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INITIAL STATEMENT



BEFORE THRE
FEDERAL ENERGY REGULATORY COMMISSION:
APPLICATION FOR LICENSE FOR a4
MAJOR UNCONSTRUCTED PROJECT OR MAJOR MODIFIED PROJECT

L. The Alaska Power Authority applies to the Federal Energy Regula-
tory Commission for a licnese for the Susitna Hydroelectric Water
Power Project, as described in the attached exhibits,

2. The location of the proposed project is:

State: Alaska
Borough: Matanuska-Susitna
Stream or other Body of Water: Susitna River

3. The exact name, business address and telephone number of the
applicant 1is:

Alaska Power Authority
334 West 5th Avenue
Anchorage, Alaska 99501
(907) 276-000!

The exact names, business addresses and telephone numbers of the
persons authorized to act as agents for thne applicant in this
applicatian are:

Mr, James B, Dischinger
Project Manager

Alaska Power Authority
334 West 5th Avenue
Anchorage, Alaska 99501
(907) 276-000]

and

Charles B. Curtis, Esq.

Van Ness, Feldman, Sutcliffe & Curtis
1050 Thomas Jefferson Street, NW
Seventh Floor

dashingron, D.C., 20007

(202> 331-9400

4. The applicant is a public corporation of the State of Alaska in
the Department of Commerce and Economic Development but with

geparate and independent legal existence.

5. (i) The statutory ov regulatory requirementa of the state in
which the project would be located and that affect the project as
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proposed with respect to bed and banks and to the appropriation,
diversion, and uvwse of water for power purposes, and «ith respect
to the right to engage in the business of developing, trans-
sitting, and discributing power and in any othar business
necessary to accomplish the purposes of the license under the
Federal Power Act, are:

(A) ALASKA STAT. §§44.83.010-44.83.425 (1984) ("Alaska Power
Authority") (including §§44.83.300- 44.83.360, entitled
"Susitna River Hydroelectric Project"); ALASKA ADMIN.
CODE, ticr, 3, §94,010-94.900 (Apr. 1982).

These scatutory provisions and regulations establish the Alaska
Power Authority as a legal entity, the purpose of which is "to
promate, develop and advance the gencral prosperity and economic
welfare of the people of Alaska by providing a means of
constructing, acquiring, financing and operating power projects,”
including hydroelectric facilities. ALASKA STAT. §§44.83.070
(1)¢1984). The Alaska Power Authority has a number of gpecific
powers, including (L) the right to perform reconnaissance studies,
feagipility scudies, and engineering and design with respect to
power projects, 2) the right to enter inta cantracts, (3) the
right ta issue bonds, (4) the right to exercise the power of
eminent domain and (3) the righc to construct and operate power
projeccs. See ALASKA STAT. §§44.83.080 (1984).

Sections 44,83.300~44.83,360 deal specifically with the Susitna
River Hydroelactric Project, the purpose of which is to generate,
cransmit and discribute alectric power tn a4 manner thar will (1)
minimize market area electrical power costs, (2) minimize adverse
environmental and social impacts while enhancing environmental
values to the extent possible and (3) safeguard both life and
property. ALASKA STAT. $§44.83.300-44.83.310 (1984}, The Alaska
Power Authority is perwmitted to contract for preliminary work on
the Susitna Project {including preparation of plans and studies,
preparation and submission of license applications, and other
types of work necessary before actual construction of the project
can begin) without seeking state legislative approval, See ALASKA
STAT. §§44.83,325 (1984) (Editor's note), Additionally, the
Alaska Power Authority is required to obtain approval by the state
legislature of its preliminary report on the Susitna Project, as
provided in ALASKA STAT. §§454.83.325 (1984) before contracting far
preparation of the site or contracting for actual construction of
the project. See Alaska Sess. Laws, Ch. 133,§21. (n addition,
state legislative approval of the ftnancing of the project is
required. See ALASKA STAT. §%44.83.360 (1977)
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(B) ALASKA STAT. §§46.15.030-46.15.185 (1982) (“appropria-
tion and Use of Water"); ALASKA ADMIN. CODE cit. 1I,
§§93.040-93.140 (Jan. 1980) ("Appropriation of Water™).

These statutory provisions and regulations set forth the manner in
which a right to appropriate water in Alaska may be acquired.
They require that application for a permit to appropriate be made
to the Department of Natural Resources. See ALASKA STAT.
§46.15.040 (1982); ALASKA ADMIN. CODE rit. 11, §93.040 (Apr.
1985). They also list certain criteria which must be conside-ed
when evaluating the application. See ALASKA STAT. §46.15.080
(1982); ALASKA ADMIN. CODE ticl. 1T, $93.120 {(apr. 1985). In
addition, the ¢ited statute and regulations specify under what
conditions one who has been granted a permit to appropriate shall
be granted a certificate of appropriation,

(C) ALASKA ADMIN. CODE tritr, 11, §§93.150-93.200.185 (Jan.
1980) ("pam Safety and Constructian’),

These regulations (also promulgated pursuant to ALASKA STaT.
§46.15.030-46,15.185 (1982), discussed in (B) above) require a
“certificate of approval' to be obtained from the Department of
Natural Resources prior to construction of dams as large as those
proposed for the Susitna Project. Approval is based on informa-
tion contained in drawings and design data suhmitted with the
applicacion for the certificacte.

(D) ALASKA STAT. §16.05.870 (1983) ("Pratection of Fish and
Game"').

This section required that any person or govermnmental agency
inteading to "use, divert..,. or change the natural flow or bed" of
a river, lake or stream, such as the Susitna River, which has been
designed as important to the spawning, rearing or migration of
anadromous fish (1) notify the Department of that intent and {2)
awalt its approval of the construction.

(E) ALASKA STAT. §§16.10.010-16.10.020 (1983) ("Interference
With Salmon Spawning Streams and Waters'", "Grounds for
Permit or License").

These sections essentially require that any person who will erect
a dam which may affect salmon spawning streams or waters first
apply For and obtain a permit or license from the Depactmenl of
Environmental Conservation, One purpose for which a permit or
license may be granted is the development of power, As a condi~-
tion for such a permit adequate fishways may be required.
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(F) ALASKA STAT. §16.05.,840 (198)) ("Fishway Required').

The Commissioner of the Department of Fish and Game may require
that a fishway be provided for a dam builtc across a stream fre-
quented by salmon or other fish. In the event that a fishway is
considered necessary, plans ind specifications must be submitted
for approval,

(G) ALASKA ADMIN. CODE tit. 18, §§15.130-£5.180 (Jan. 1978)
{"Certification'').

Under Federal law, an applicant for a Federal license to construct
or operace a facility nust make application to obtain from the
State a certification of compliance with the Federal Water
Pollution Control Act. 33 U.5.C. §l134! (1977). 1Issuance of such
a certificate is governed by ALASKA ADMIN. CODE tit. 13,
§§15.130-15.180., The procedures governing that certification
process are set forth in these sections of cthe Code.

(H) ALASKA STAT. §38.05.020-38.05.330 (1984) (“alaska Lands

Act™),

These sections of the Alaska Statutes provide the methods by which
the Alaska Power Author.ty mav obtain use of state lands. The
Department of Natural Resources may lease, sell or otharwise
dispose of state land to a state or political subdivision for less
than its appraised value if such action is found by the Department
to be fair and proper and in the best interests of the public.
ALASKA STAT. $38.05.3810 (1986). The Departmant may issue permiCs,
rights-of-way or easements on state land for roads and elactric
transmission and distribution lines. ALASKA STAT. §38.05.810
{1984). Prior to disposing of state land which 15 adjacent to a
body of warer or a waterway, the Department must determine whether
the body of water or waterway is navigable or public water or
neither, If it is navigable or public water, the Department may
provide for easements or rights-of-way, ALASKA STAT. §38.05.127
(a)(1984).

(1) ALASKA STAT. §§46.40.030-46,40.040; §§46.40.090-
46.40.100 (1982} ("Developmeat of Alaska Coastal
Management Program'); ALASKA ADMIN. CODE tit. 6,
§50,011~50.190 (Apr. 1984) ("Project Consistency with
Alaska Coastal Management Program’).

These gsections require that the Alaska Coastal Policy Council,
scate agendies, and municipalities administer the resources within
a cogstal area in a manner congistent with the applicable districe
coasral management plan. The Susitna Project is located within a
designated coastal resource district.
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(J) ALASKA ADMIN, CODE tit. 18, §§15, 50 (Jan, 1984)("air
Quality Contrel').

These regulations provide for permit applicatians for various
facilities as described in ALASKA ADMIN. CODE tict, L8, §50.300{a).
Applications EFor permits from the Department of Environmental
Conservation must include informatien 3.t forth in ALASKA ADMIN.
CODE cit, 18, §§30,300(b), (c), (d), and {e}.

(K) ALASKA ADMIN. CODE tit, 18, §72 {(Jan, 1983) ('"Waste
Water Disposal").

Thase regulations provide for permits issued by the Department of

Environmental Conservation for the disposal of domestic wastewater
into or onto waters or lands in Alaska, as well as general permits
for activities producing wastewater. ALASKA ADMIN. CODE tit, [8,

§§472.015 and 72.920.

{i1) The steps which the applicant has taken, or plians to take, ta
comply with each of the laws cited above are:

(&} ALASKA STAT. §§44.83.010-44.83.025 {1977), 1982 Supp.).

The Alaska Power Authority has sought legislative approval of 1irs
preliminary report on the Susitna Project,

{B) ALASKA STAT. §§846.15.030-46.15.185 (1982); ALASKa ADMIN,.
CODE tit, LL, §§93.040-93.140 (Apr. 1985},

An investigation of existing water rights has been completed in
connection with the permit required by the cited scatute and
regulations. The results indicate that the project would have a
materially adverse impact on existing water rights. In addition,
the Alaska Power Authority has applied for a permit to appropriate
water for the Susitna Project. In addition, the Alaska Power
Authority has applied for a permit to appropriate water for tne
Susitna Project from the Department of Natural Resources, and has
been in cooperation with the Department in providing the necessary
information to establish that such appropriation is in the public
interest.

(C) ALASKA ADMIN. CODE tit, 11, §§93,150-93.200 (Apr.
1985).

The required drawings and design data are contained in Exhibits B,
F, and G of this Initial Statement. The Alaska Power Authority
has applied for a certificate of approval.
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(D) ALASKA STAT. §16.05.870 (1983).

The Alaska Power Authority has notified the Department of Fish and
Game of its intent to construct the project on the Susitna River.

(F) ALASKA STAT. $§16.10.010-16.10.020 (19/7).

The Alaska Power Authority has apprised the appropriate Depart-
pents of the Susitna Praoject and requested a ruling of ics
permitting requirements pursuant to these sections. Authorization
pursuant to ALASKA STAT. §16.14.0l0 has been received from the
Department of Environmental Conservacion.

(F) ALASKA STAT. §16.05.840 (1977).

The Alaska Power Authority has notified the Department of Fish and
Game of the Susitna Project.

(G} ALASKA ADMIN. CODE tic. 18, $§815.130-15.140 (Jan.
1978).

The Alaska Power Authority has notified the Department of Environ-
mental Conservation that i1t will seek a certificate of compliance
with the Federal Water Pollution Control Act. Under Alaska
regulations, application for such a certificate is made by serving
on the Department a copy of the Federal license application con-
temporaneously with submission of the application to the Federal
agency. ALASXA ADMIN. CODE tit. 18, §15.180(c). The iAlaska Power
Authority has complied with this requirement.

{(H) ALASKA STAT. §38.05.020-38.05.030 (1982 Supp.).

The Alaska Power Authority has requested a right-of-way for
transmission lines from the Department of Natural! Resources.
Rights-of-way may be requested for an access road and a railroad
spur. 1If any state land acquired for the Sustitna Project is
adjacent to public or navigable waters, the Qepartment of Natural
Resources will determine whether easements or rights-of-way shall
be provided,

(1) ALASKA STAT. §§46.40,030-46.50.040; §§46,40,040-
56.40.100 (1982); ALASKA ADMIN. CODE tit, 4
§§50.010-50.190 (Apr. 1984).

The Susitna Project will be reviewed for consisteacy with the
coastal management plan of the borough of Matanuska. This reviaw
process is initiated when federal permit-granting agencies forward
copies of the Susitna application to the the Govenor of the State
of Alaska (0ffice of Management and Budget) as part of the fedaral
permit process.
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{J) ALASKA ADMIN. CODE tic. 18, §§15, 50 (Jan. 1984).

The Alaska Power aAuthority has requested a =»ermit from the
Department of Environmental Conservation, and has submitted a
proposed air quality control program along with supplemental
information including 3 proposed monitoring program.

(K) ALASKA ADMIN., CODE cvit. 18, §72 (Jan. 1983).

The alaska Power Authority has raeque.ted a wastewater disposal
permit from the Department of Environmental Conservation.

IN WITNESS WHEREOF, the applicant, Alaska Power Authority, has
caused 13 name to be signed below by Robert B. Heatn, irs
Executive Director, and its seal to be affixed hereto by

, LCs , this day of

, 1985,

ALASKA POWER AUTHORITY

8y

Roberr . Heath
Executive Director

(SEAL)
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Chapter 83. Alaska Power Authority.

Article

1. Crestion snd Orgamization (3§ 44.33.010 — 44.33.045)

2. Purpose and Powers «§§ 44.33.070 — 44.33.092)

3. Finanaial Provisions (§§ 44.83.100 — 44.33.160)

4. Power Cost Equalization Program :§§ 44.33.162 — 44.33.165)

5. Power Project Fund (§ 44.83.170)

6. General Provisions (§§ 44.83.177 — 44.83.240)

7. Sumtna River Hydroslectnic Project (§§ 44.83.300 — 44.83.360)

8. Rural Electnfication Revolving Loan Fund :§§ 44.83.361 — 44.83.363)
9. Energy Program for Alaska (§§ 44.33.380 — 44.33.425)

Article 1. Creation and Organization.

Section Section

10. Leguslatve finding and policy 40. Officers; meetings; quorum

20. Crestion of suthonty 435. Qualifications. powers. and duties of
30. Membership of the authority officers and directors

Sec. 44.83.010. Legislative finding and policy. (a) The legisla-
ture finds, determines and declares that
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§ 44.83.020 StaTE GOVERNMENT § 44.83.030

1) there exist numerous potential hydroelectric and fossil fuel
gathering sites in the state;

{2) the establishment of power projects at these sites is necessary o
supply power at the lowest reasenable cost to the state's municipal
electric, rural electric, cooperative electric, and private electric
utilities, and regional electric authorities, and thercby to the con-
sumers of the state, as wel] as to supply existing or future industrial
needs;

(3) the achievement of the goals of lowest reasonable consumer
power costs and beneficial long-term economic growth and of estab-
lishing, operating and deveioping power projects in the state will be
accelerated and facilitated by the creation of an instrumentality of the
state with powers to construct, acquire, finance, and operate power
projects.

(b) It is declared to ba the policy of the state, in the interests of
promoting the general welfare of all the people of the state, and public
purposes, to reduce consumer power costs and otherwise to encourage
the long-term economic growth of the state, including the development
of its naturai resources, through the establigshment of power projects by
creating the public corporation with powers, duties and functions as
provided in this chapter. (3 1 ch 278 SLA 1976; am § 1 ch 156 SLA
1978)

Ravisor's nDotes — Formerly AS
<4.56.010. Renumbered 1n 1980

Sec. 44.63.020. Creation of authority. There ia created the Alaaka
Power Authority. The authority 18 a public corporation of the state in
the Department of Commerce and Economic Development but with
separate and independent legal existence. (§ 1 ch 278 SLA 1976)

Revisor's notes. — Formerly AS
44.56.020. Renumbered 1n 1980

Sec. 44.83.030. Membership of the authority. The authonty
ahall consist of the followinz directors:

(1) three public directors toc be appointed hy the governor and
confirmed by the legialature; only one director may be appointed from
each judicial district described in AS 22.10.010;

(2) the director of the office of management and budget, or the
director’s designee within that office. and three commussioners of prin-
cipal executive departments appointed by the governor. (§ 1 eh 278
SLA 1976;am § 2ch 156 SLA 1978;am § 2¢h 118 SLA 1981; am § 25
ch 63 SLA 1983)
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§ 44.83.040 ALASKA STATUTES § 44.83.040

Revisor's notes. — Formerly AS
44 56 030 Renumbered in (980,

Cross references. — For wranstional
provisions reisted w the authonty's 1981
reorganization, ses 3 15, ch. 118, SLA
1581,

Effect of amendments. — The 1981
amendmant deleted the subsection demg-
naton ') and repesisd subsection (b
whuch read "The commuanoners of comemu-
nmty and regonal affaurs,  natural
resources, transportation and public
[salities. and revenue shall have the
nghts and privileges of directors except for
the nght to vote and may not be conmdered
for purposss of quorum or voung.™ The
amendment also substututed "three pub-

he™ for “four” preceding directors.”
deleted “at large” preceding "o be
appoinied” and added “only one diector
may be sppoinied from each judicial dis-
trict descnbed 1n AS 22.10.010" in pare.
greph (1) and substituted “the director of
the division of budget and management
and three compussioners of princpal
exscutive departments appounted by the
governor™ for “the commussionar of com.
maerce and economic development™ tn pars-
graph (21

The 1963 amendiment, 10 paragraph «2?
substituted “office of managemant and
budget. or the director's demgnes within
that office,” for “division of budget and
management.”

Sec. 44.83.040. Officers; meetings; quorum. |a) The directors
shall elect one of their number as chairman and may elect other officerg
they determine desirable. The powers of the authority are veated in the
directors, and four directors of the authority comsatitute a quorum.
Action may be taken and motions and resolutions adopted by the
authority at a meeting by the affirmative vote of a mayority of the
directors. The directors of the authority serve without compensation,
but they shall receive the same travel pay and per diem as provided by
law for board members.

tb) The board may meet and transact busness by an electronic
medium if

(1) publie notice of the time and locations where the meeting will be
held by an electronic medium has been given in the same manner as
if the meeting were held in a single location;

(2} participants and member» of the public in attendance can hear
and have the same right to participate in the meeting as if the meeting
were conducted in person; and

13) copiesof perunent reference matenals. statutes, regulations, and
audio-visual materials are reasonably availabie to participants and to
the public.

¢/ A meeting by an electronic medium as provided in this section
has the same legal effect as a meeting in person.

1d} A director of the authority may not vote on a resoiution of the
authorty relating to a lease or contract to be entered into by the
authority under this chapter if the director is a party to the lease or
contract or has a direct ownership or equuty interest 1n a firm, partner-
ship, corporauon, or association that is a party to the contract or lease.
When abataining from voting, the director must disclose the reason for
the abstention. A director wha is a member of an electnc cooperative
that is organized under or subject to the Electric and Telephone Coop-
erative Act (AS 10.25) may vote on a resolution relating to a coniract
or lease to which that cooperative 13 a party. The director shall disclose
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§ 44 83.045 STatE GOVERNMENT ¥y 44.83.050

the cooperative membership at the time of voting. A resclution of the
authonty that 13 approved by a majonity of the directors present who
are not barred from voting under this subsection is a valid action of the
authority for all purposes. (§ 1 ch 278 SLA 1976; am § 3 ch 156 SLA

1978; am § 3 ch 118 SLA 1961; am §§ 1. 2 ch 89 SLA 1983

Revisor's ootss. — Formerly AS
44.36.040 Renumberwd i1n 1950

Effect of amendments. — The 1981
amandment substituted “directans” for
“director.” substituted “their number” for
“the directors at large” and sdded “may

preceding “directors” in the second sen-
tence.

The 1983 amendment substututed "
magonty of the directors” for “at least
three durwetors” at the end of the thurd sen-
tence of subssetion 'as and sdded subesc-

elect” preceding “other officers™ in the first
sentance and substituted “four” for “thres”

tons ‘b-d}

Sec. 44.83.045. Qualifications, powers, and duties of officers
and directors. (a) The public directors shall be residents and gualified
voters of Alaska and ahall comply with the requirements of AS
39.50.010 — 39.50.200 (conflict of interests). The public directors shall
serve overlapping four-year terms.

tb) A vacancy in a directorship occurring other than by expiration of
a term shall be filled in the same manner as the original appointment,
but for the unexpired portion of the term only.

ic) The authonty shall employ an executive director who may, with
the approvai of the authonty. employ additional staff as necessary. In
addition to its staff of regular employees, the authonty may contract
for and engage the services of iegal and bond counsel, consultants,
experts, and financial and technical advisors the authonty considers
necessary for the purpose of conducting studies, investigationa,
hearings, or other proceedings. The board of directors shall eateblish
the compensation of the executive director. The executive director of
the authority is subject to the provisions of AS 39.25.010 — 39.25 220.
1§ 4 ch 156 SLA 1978; am § 4 ch 118 SLA 1981)

Ravisor's ootes. — Formerly AS

“directors.” deleted “at large” foilonng
44 36.045 Renumberwd 1n 1580

"directors”  and  added  Toverlappung”

Effeet of amendments. — The 1581
amendment added “public” preceding
"directora” and qubgtituted “shail” for "at
large muat” preceding e residenta™ in the
flrmt mnwnce, added “public” preceding

preceding “four-year terms” 1n the second
santence and deleted the former thued sen-
waee which read “The four onginal
directors at large have terma of one, two,
thres. and {our years. respectiveiy ”

Sec. 44.83.050. SwiT. [Repealed, § 23 ch 156 SLA 1978.]

Article 2 Purpose and Powers.

Section

70 Purpose of the authonty

8¢ Powers of the authonty

90 Power contracts and the Alaska Public
Utihties Commussion

Section

92 Authonty for muncipahties and
utiiities W enter 1nto power saley
cantracts
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§ 44.83.070 ALASKA STATUTES § 14.83.080

Sec. 44.83.070. Purpose of the authority. The purpose of the
authoerity 1s o promote, develop and advance the general prospenty
and economic welfare of the people of Alaska by providing a means of
constructing. acquinng, financing and operating

t1) power projects; and

12} facilities that recover and use waste energy. «§ 1 ch 278 SLA
1976; am § 5 ch 156 SLA 1978; am § 1 ¢h 133 SLA 1982

Revisor's notes. — Formerly AS ited w foamil fuel. wind power. tidel,
+4 36070 Repumbered 1n 1980 geothermal. hydroelectric, or solar enetgy
Effect of amendments. — The 1992 production and wasie energy consarvation
smendment subsuifuted parsgraphs '1'  facilities.”
and 12} for "power production faciiities lim-

Sec. 44.83.080. Powers of the authority. [n furtherance of its cor-
porate purposes. the authority has the following powers in addition to
it3 other powers:

11) to sue and be sued;

{2} to have a seal and alter it at pleasure:

i3) to make and alter bylaws for i1ts organization and internal
management;

v4! to adopt regulations goverming the exercise of its corporate
powers;

13! to acquire, whether by construction. purchase, guft or lease, and
to .mprove. equip, operate, and maintain power projects;

16) to 18sue bonde to carry out any of its corporate purposes and
powers, including the acquisition or consoruction of a project to be
owned or leased, as leasor or lessee, by the authonty. or by another
person, or the acquisition of any interest in a project or any right w
capacity of a project, the establishment or increase of reserves to secure
or to pay the bonds or interest on them, and the payment of all other
coats or expenses of the authority incident to and necessary or
convenient ta carty out Its corporate purposes and powers:

() w sell. lease as lessor or lessee, exchange, donate, convey or
encumber in any manner by mortgage or by creation of any other
security interest, real or personal property owmned by it. or 1n which 1t
has an interest, when, in the judgment of the authority, the action is
in furtherance of its corporate purposes,

i8} to acrept gifta, grants or loans from, and enter tnto contracts or
other transactions regarding them, with any person:

9 to deposit or invest i1ts funds, subject o agreements with
bondholders;

110) to enter intocontracts with the United States or any person and,
subject to the laws of the United States and subject to eoncurrence of
the leguslature, with a foreign country or its agencies, for the financing,
construction, acquisition, operation and maintenance of all or any part
of a power project, either inside or outside the state, and for the sale or
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§ 44.83.080 StatE GOVERNMENT § 44.83.089

transmission of power from a project or any nght to the capacity of it
or for the secunty of any bonds of the authority issued or to be isaued
for the proiect;

¢11) to enter into contracts with any person and with the United
States, and, subject to the laws of the United States and subject to the
concurrence of the legislature, with a foreign country or its agencies for
the purchase, sale, exchange, tranamission, or use of power from a
project, or any right to the capacity of it;

(12} to apply to the appropriate agencies of the atate, the United
States and to a foreign country and any cother proper agency for the
permits, licenses, or approvals as may be necessary, ai-d to construct,
maintain and operate power projects in accordance with the licenses or
permits, and to obtain, hold and use the licenses and permits 1n the
same manner as any other perscn or operating unit;

t13) to perform reconnaissance studies, feagibility studies. and engi-
neering and design with respect to power projects;

114) to enter into contracts or agreementa with respect to the exer-
cisa of any of ita powers, and do all things necessary or convenient to
carTy out its corporate purposes and exercise the powers granted in this
chapter;

t15) to exercise the power of eminent domain in accordance with AS
09.55.240 — 09.55.460;

116} to recommend to the legislature

(A) the issuance of general obligation bonds of the state to finance
the construction of a power project if the authonity first determines that
the project cannot be financed by revenue bonds of the authority at
reasonabile rates of interest:

{B) the piedge of the credit of the state to guarantee repayment of all
or any portion of revenue bonds issued to assist in construction of power
projects;

(C) an appropnation from the general fund

(i) for debt service on bonds or other project purposes; or

tii) to reduce the amount of debt financing for the project:

(D) an appropriation to the power project fund for a power project:

(E) [Repealed. § 16 ch 161 SLA 1984}

{F) development of a project under financing arrangements with
other entities using leveraged leasea or other financing methods;

(G} an appropriation for a power project acquired or constructed
undsr the energy program for Alaska (AS 44.83.380 — 44.83.425) ¢§ 1
ch 278 SLA 1976; am &% 6 — 11 ch 156 SLA 1978; am §§ 16, 17 ch 83
SLA 1980; am § 5ch 118 SLA 1981; am § 16 ch 161 SLA 1984}

Revisor's noes. — Formerly AS The 1981 amendment added subpars-
44.56 080 Renumbered 1n 1980 graph (G of paragraph 16

Effect of amendments. —- The 1980 The 1984 amendment repealed para-
amendment inserted in the muddle of pare-  graph :161E).
graph : 130, “feambtity stucdies. and enp1-
neening and demgn.” and sdded paragraph

16
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Sec. 44.83.090. Power contracts and the Alaska Public
Utilities Commission. (a) The authority sha.l, 1.1 addition to the other
methods which it may find advantageous, provide a8 methad by which
municipal eleetric, rural electric, cooperative electric, or private elec-
trie utilities and regional eiectric authorities, or other persons autho-
rized by law to engzge in the distribution of electricity may secure a
reasonable share of the power generated by a project, or any interest
in & project, or for any right to the power and shall sell the power or
cause ths power to be sold at the lowest reasanthle proces w hich ~gver
the full cost of the eleciricity or services, inciuding capital and
operating costs, debt coverage as ccnsidered appropnate by the author-
ity, and other charges that may be authorized by AS 44.83.010 —
44.893.425. Except for a contract or lease entered into under AS
44 83.380 — $4.83.425, a contract or lease for the sale, transmission
and distribution of power generated by a project or any right to the
capacity of it shall provide:

(1) for payment ol all opersting and maintenance expenses of a
project and costs of renewals, replacements and improvements of it;

{2} for interest on and amortization charges sufficient to retire bonds
of the authority 1ssued lor the project and reserves {or them, plus a debt
service coverage factor as may be determined by the authority to be
necessary for the marketabihty of its bonds;

td) for monstoring of the project by the authority or i1ts agents;

(4) for full and complete disclosure to the authority of ail factors of
costs in the transmission and distribution of power, 50 that rates to any
persons may be fixed imitially 1n the contract or lease and may be
adjusted from time to hime on the basis of true cost data;

(5) for periodic revisions of the service and rates to persons on the
basis of accurate cost data obtained by the accounting methods and
systems approved by the directors and 1n furtherance and effectuation
of the policy deciared in AS 44 83.010 — 44.83.425;

{6 for the cancellation and termination of a contract or lease upon
violation of 1ts terms by anv person,

(7} for secunity for performance as the authonty may consider prac-
ticable and advisable, including provisions assuring the continuance of
the diastribution and transmission of power generated by a project and
the use of its facilities for these purposes; and

(8) other terms not inconsistent with the provisions and policy of thus
chapter as the authority may consider advisable

(b} The authority 1s not subject to the jurisdiction of the Alaska
Public Uuilities Commission Notmng 0 A5 id 33010 — 44 83 425
granis the authonty any junisdiction over the services or rates ol any
public utslity or diminishes or otherwise alters the jurisdiction of the
Alaska Public Utilities Commission with respect to any public utility,
including any right the commission may have to review and approve
or disapprove contracts for the purchase of electricity by a public util-
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iy (§ 1ch 278 SLA 1976;am § 12¢h 156 SLA 1978: am 2 6ch 115
SLA 1981

Revisor's notes. — Formerly AS  preceding “contract” and added ‘or lease”
44.56.080 Renumbered in 1980 preceding “for the sale” 1n the second sen-
Effect of ummendmenis. — The 1981  tence of subsection 'a) and added “or lease”
amendment subatituted “except for a following “contract” in parsgraphs ‘4 and
contract or lease sntered into under AS @ of subsection a»
4483180 — 483423 a" for "a”

Sec. 44.83.092. Authority for municipalities and utilities to
enter into power salea contracts. The authority and any mumnie-
ipality or public or private entity operating an electnc utility, or a
municipality or private entity and another municipality or private
entity, may enter into a contract providing for or relating to the saje
of electric power by the authority to the municipality or entity, or by
the municipality or entity to another municipality or entity. The
contract may provide

i1) that the amounts payable under the contract are operating
expenses of the utility and are valid and binding obligations of the
municipality or other entity payable from the grosa revenues of the
utality:

12) for one or more appropriations of the amounts payable under the
contract;

13) for the municipality or other entity to assume the obligations of
another contracting party in the event of a defauit by that party:

¢4) that after completion of a project the munieipality or other entity
is obligated to make payments notwithstanding a suspension or reduc-
tion in the amount of the power supplied by the progject: or

15) that payments under the contract are not subject to reduction by
offset or otherwise. 1§ 3 ch 89 SLA 1980)

Article 3. Financial Provisions

Section Section
100. Bonds of the suthonty 130 Nonliability on bonds
105. Bonde for powsr projecta under the 140 Pledge of the swate
energy program for Alaska 150. Taz exemption
110. Trust indentures and trust agree- 160. Bonde legal tnvestments for [i-
ments ducianass

120. Validity of pledgs

Sec. 44.83.100. Bonds of the authority. (a} The authornity may
borrow money and may issue bonds. including but not Limited to bonds
on whuch the principal and interest are payabie « 11 exclusively from the
income and receilpts or other money denived from the project financed
with the proceeds of the bonds; 12} exciusively from the income and

275



§ 44.83.105 ALASKA STATUTES § 44.83.105

receipta or other money derived from designated projects whether or
not they are financed in whole or in part with the proceeds of the bonds:
13} from its income and recespts or other assets generally, or a desig-
neted part or parts of them; or '4) from one or more revenue-producing
contracts including a contract providing for the secunty of the bonds
made by the authority with any person. The authonty may issue bonds
to pay, fund or refund the principal of, or interest or redemption pre-
miums on, bonds issued by it, whether or not the bonds or interest w
be funded or refunded have become due.

(b} Bonds shall be authorized by resolution of the authority, and
shall be dated and shall mature as the resolution may provide. except
that no bond may mature more than 50 vears from the date of ita issue.
Bonda shall bear interest at the ratea, be in the denorminations, be in
the form. either coupon or registered, carry the regustration privileges,
be executed in the manner, be payable in the medium of payment, at
the places, and be subject to the terms of redemption which the resolu-
tion or a subsequent resolution may provide.

(¢} All bords, regardless of form or character. shall be negotiable
instruments for all the purposes of the Uniform Commercial Code.

{d) All bonda may be so0ld at public or private sale in the manner, for
the price or prices, and at the time or times which the authority may
determine. (§ 1 ch 278 SLA 1976)

Revisor's notes. — Formerly AS
44.56.100. Reaumbered in 1580.

Sec. 44.83.108. Bonds for power projects under the energy
program for Alaska. The authority may borrow money and issue its
bonds for the acquisition or construction of power projecta to be
acquired or constructed under the energy program for Alaska. The
principal of and interest on the bonds are payable from money darived
from the aale of whoiesale power from power projects financed under
AS 44.83.380 — 44.83.425 from the power development fund or finm a
souree referred to 1n AS 44.83.100 as the authority determines. The
bonds may be issued if

(1) appropriations to the power development fund for the power
project are insufficient w cover the coat of acquiring or constructing the
power project; and

i2) the authority determines that the amount of interest the author-
ity will pay on its bonds is not more than alternative costs of securing
money from other sources, except for the general fund. to pay for the
acquisition or construction of the power protect. (§ 7ch 118 SLA 1981;
am § 4 ch 89 SLA 1983)

Effect of amendments. — The 1983  tuted "may borrow”™ for “shall borrow.”
amgndment, divided the section ioto thiee  deletsd “sball” preceding “usua 11s bonda,”
sentancys; 10 the firsl semtemce. substi- and substtuted the lnnguage beqinmung
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“for the acquisition or construction” for "on
which” at the end: 1n the second sentence,
inserted “of” following "principal” and
added "on the bonds” following "and inter-
est” and added the langusge beginning “or
from a source” to the end; and 1n the thard

StAaTE GOVERNMENT

§ 44.83.110

sentence. added "The bonds may be
issued” at the beginning. added “the
authonty determines that™ at the
beginning of paragraph /2!, and inserted
"from other sources. except for the general
fund” in paragraph 121

Sec. 44.83.110. Trust indentures and trust agreements. (a) In
the discretion of the authority, an isaue of bonds may be secured by a
trust indenture or trust agreement between the authority and a corpo-
rate trustee (which may be a trust company, bank, or national banking
association, with corporate trust powers, located inside or outside the
state) or by a secured loan agreement or other instrument or under a
resolution giving powers to a corporate trustee by means of which the
authority may

(1) make and enter into any and all the covenants and agreements
with the trustee or the holders of the bonds that the authority may
determine to be necessary or desirable, including, without limitation,
covenants, provisions, limitations and agreements as to

(A) the application, investment, deposit, use and disposition of the
proceeds of bonds of the authority or of money or other property of the
authority or in which it has an interest;

(B) the fixing and collection of rentals, charges, fees or other con-
sideration for, and the other terms to be incorporated in, contracts with
respect to a project or to generated power;

(C) the assignment by the authority of its rights in contracts with
respect to a project or to generated power or in a mortgage or other
security interest created with respect to a project or generated power
to e trustee for the benefit of bondholders;

(D) the terms and conditions upon which additional bonds of the
authority may be issued;

(E) the vesting in a trustee of rights, powers, duties, funds or prop-
erty in trust for the benefit of bondholders, including, without limi-
tation, the right to enforce payment, performance, and all other rights
of the authority or of the bondholders, under a lease, power of contract,
contract of sale, mortgage, security agreement, or trust agreement
with respect to a project by injunction or other proceeding or by taking
possession of by agent or otherwise and operating a project and
collecting rents or other consideration and applying the same in accor-
dance with the trust agreement;

(2) pledge, mortgage or assign money, leases, agreements, property
or other rights or assets of the authority either presently in hand or to
be received in the future, or both; and

(3) provide for any other matters of like or different character which
in any way affect the security or protection of the bonds.

(b) Notwithstanding any other provisions of this chapter, the trust
indenture, trust agreement, secured loan agreement, or other
instrument or the resclution constituting a contract with bondhoiders
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shall contain a covenant by the authority that it wil] at all times
maintain rates, fees or charges sufficient to pay. and that a contract
entered into by the authonty for the sale, transmission or distribution
of power shall contain rates, fees or charges sufficient to pay the costs
of operation and maintenance of the project, the principal of and inter-
est on bonds issued under the trust agreement as the same severally
become due and payabie, to provide for debt service coverage as con-
sidered necessary by the authority for the marketing of its bonds and
to provide for renewals, replacements and improvementa of the project,
and to maintain reserves required by the terms of the trust agreement.
This subsection doem not require a covenant that varies from a
covenant entered into in accordance with the provisions of AS
44.83.380 — 44.83.425.

ic) For the purpose of securing any one or more 1ssues of its bonds,
the authority may establish one or more special funds. calied "capital
reserve funds”, and shall pay into those capital reserve funds the pro-
ceeds of the sale of its bonds and any other money that may be mads
available to the authority for the purposes of those funds from any
other source. The funds shal] be established only if the authority deter-
mines that the establishment would enhance the marketability of the
bonds. All money held 1n a capital reserve fund, except as provided in
this section, shall be used as required, solely for (1) the payment of the
principal of, and interest on, bonds or of the sinking fund payments
with respect to those bonds, (2) the purchase or redemption of bonds,
or {3) the payment of a redemption premium required to be paid when
those bonds are redeemed before maturity: however, money in a fund
may not be withdrawn from it at any time in an amount that would
reduce the amount of that fund to less than the capital reserve require-
ment set out in 12) of this subsection, except for the purpose of making,
with respect to those bonds, payment, when due, of principal. interest,
redemption premiums and the sinking fund payments for the payment
of which other money of the authority is not available. [ncome or
interest earned by, or increment to, a capital reserve fund, due to the
investment of the fund or any other amounts in it. may be transferred
by the authority to other funds or accounts of the authority to the
extent that the tranafer does not reduce the amount of the capital
reserve fund below the capital reserve fund requirement.

td} If the authority decides to issue bonds secured by such a capital
reserve fund, the bonds may not be issued if the amount in the capital
reserve fund is lesa than Tuch an amount as may be established by
resolution of the authority (called the "capital reserve fund requre-
ment”), unleas the authority, at the time of 1ssuance of the obligations.
depomts in the capital reserve fund from the proceeds of the obligations
to be issued or from other sources, an amount which, together with the
amount then in the fund, will not be lesa than the capital reserve fund
requirement.
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ie) In computing the amount of a capital reserve fund for the purpose
of this section, securities in which all or a portion of the funds are
invested shall be valued by some reasocnable method established by the
authority by resolution. Valuation on a particular date shall include
the amount of any interest earned or accrued to that date.

() The chairman of the authority shall annually. no later than Jan-
uary 2, make and deliver to the governor and the legislature a certif-
icate stating the sum, if any, required to restore any capital reserve
fund to the capital reserve fund requirement. The legislature may
appropriate such a sum, and all sums appropriated during the then
current fiscal year by the legislature for such restoration shall be
deposited by the authority in the proper capital reserve fund. Nothing
in this section creates a debt or lisbility of the state.

(g) When the authonty has created and established a capital reserve
fund, the commissioner of revenue may lend surplus money in the
general fund to the authority for deposit in a capital reserve fund in an
amount equal to the capital reserve fund requirement. The loans shall
be made on such terms and conditions as may be agreed upon by the
commissioner of revenue and the authority, including without limi-
tation terms and conditions providing that the loans need not be repaid
until the obligations of the authority secured and to be secured by the
capital reserve fund are no longer outstanding.

th) If the authority decides to covenant to issue or to issue bonds
secured by a capital reserve fund, the bonds may not be issued until 10
days after the authority has mailed notification to the State Bond
Committee and the Legislative Budget and Audit Committee by
certified mail of its intention to establish a capital reserve fund to
secure the bond issue. The notification shall include the amount of the
capital reserve fund to be established, the amount of bonds proposed to
be issued, and the total cost of the project for which the bonds are to be
issued. The notification shall be accompanied by an estimate by the
authority of the need to withdraw money from the capital reserve fund
during the term of the bond issue, the amount that it may be necessary
to withdraw, and the time at which withdrawais are estimated to be
needed. The authority shall annually prepare a revised estimate, con-
sidering the same factors, and a statement of all withdrawals that have
occurred from the date of issuance of the bonds to the end of the calen-
dar year. The revised estimate and statement shall be submitted to the
State Bond Committee and the Legisiative Budget and Audit Commit-
tee by January 30 of the succeeding year. (§ 1 ch 278 SLA 1976; am
§§ 13,14 ch 156 SLA 1978;am § 2ch 133 SLA 1982; am § 5ch 89 SLA
1983

Revisor's notes. — Formerly AS The 1983 amendment, 1n subsection b,
44.56.110 Renumbered in 1980. substituted the language beginning “the
Effect of amendments. — The 1982 trust indenture, trust agreement :nd
amendment added subsection th) ending “constituting 8 contract ith
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bondhoiders” for ‘the trust agreement’
near the begminmung of the first sentence
and added the second sentence

Sec. 44.83.120. Validity of pledge. It i3 the intention of the leg-
1slature that a pledge made in respect of bonds is considered perfected
and 13 valid and binding from the time the plev: 2 is made; that the
money or property so pledged and thereafter received by the authority
shall immediately be subject to the lien of the pledge without physical
delivery or further act: and that the lien of the pledge shall be valid and
binding as against all parties having claims of any kind n tort,
contract or otherwise against the authority irrespective of whether the
parties have notice. Neither the resolunion. trust agreement nor any
other instrument by which a pledge is created need be recorded or filed
under the provisions of the Uniform Commercial Code to be perfected
or to be valid, binding or effective against the parties. t§ 1¢h 278 SLA
1976; am § 6 ch 89 SLA 1383

Revisor's notes. — Formerly AS perfectad and 13 valid” for “shall be vahd”
44.56.120 Ranumbered un 1980. near the beminrung of the firvt sntence

Effect of amundmenta — The 1963  and inserted "“perfected or to be” 1n the sec-
amendment. subsututed "2 conmdered ond sentence

Sec. 44.81.130. Nonliability on bonds. .a) Neither the members of
the authority nor a person execuning the bonds 18 liable personally on
the bonds or is subject to personal liability or accountability by reason
of the issuance of the bonds.

(bl The bonds issued by the authority do not constitute an indebted-
ness or other liability of the state or of a political subdivision of the
state, except the authority. but shall be payable solely from the income
and receipta or other funds or property of the authority. The authority
may not pledge the faith or credit of the state or of a political subdi-
vision of the state, except the authority. to the payment of a bond and
the issuance of a bond by the authorty does not directly or indirectly
or contingently obligate the state or a political subdivision of the state
to apply money from, or levy or pledge any form of taxation whatever
to the payment of the bond. 1§ 1 ch 278 SLA 197&

Revisor's notese. ~— Formerly AS
44.56 130 Renumbered i1n 1980

Sec. 44.83.140. Pledge of the state. The state pledges to and
agreea with the holders of bonds 1ssued under this chapter and wath the
federal agency whuch loans or contnhutes funds :n respect to a project,
that the state will not lumut or alter the rights and powers vested in the
authonty by this chapter to fulfill the terms of a contract made by the
authenty with the holders or federal agency. or in any way impair the
nghta and remedies of the holders until the bonds, together wnth the
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interest on themn with interest on unpaid installments of interest, and
all costs and expenses in connection with an action or proceeding by or
on behalf of the hoiders. are fully met and discharged. The authonty
is authorized to include this pledge and agreement of the state, insofar
as it refers to holdera of bonds of the authonty. 1n a contract with the
holders, and insofar as it relates to a federal agency. 1n a contract with
the federal agency. (§ 1 ch 278 SLA 1976)

Revisor's notes. — Formerly AS
44.56.140. Renumbered in 1980

Sec. 44.83.150. Tax exempdon. All property of the authority 13
public property devoted to an essential public and governmental
function and purpose and is exempt from all taxes of the state or a
political subdivision of the state; however, the authority may make
payments in place of taxes in amounts equal to the rea! and personal
property taxes which would be assessed on its real and personal prop-
erty by each political subdivision in which its property is located to the
same extent as if that property were private property and the authority
were 4 non-public corporation. All bonds 1ssued under this chapter are
1ssued by a body corporate and public of this state and for an essential
public and governmental purpose and the bonds and the interest and
income on and from the bonds and all income of the authority are
exempt from taxation except for transfer, inheritance and estate taxes.
t§ 1 ch 278 SLA 1976; am § 15 ch 156 SLA 1978)

Revisor's notes, — Formerly AS
44,.56.150. Renumbered 1n 19680

Sec. 44.83.160. Bonds legal investments for fiduciaries. The
bonds of the authority are securities in which all public officers and
bodies of the state and all municipalities and municipal subdivisions,
all insurance companies and associations and other persons carrving
on any insurance business, all banks, bankers, trust companies,
savings banks, savings associations, 1ncluding savings and loan asao-
ciations and building and loan associations, investment companies and
other persons carrying on a banking businesa, all administrators.
guardiang, executors, trustees and other fiduciaries. and all other
persons whatsoever who are now or may hereafter be authorized to
invest 1n bonds or other obligations of the state, may properly and
legally invest funda including capital in their control or belonging to
them. Notwnthstanding any other provisions of law, the bonds of the
authority are also securities which may be deposited with and may be
received by ail publie officers and bodiea of this state and all munic-
ipalities and minicipal subdivisions for any purpese for which the
deponit of bonds or other obligations of the state is now or may
hereafter be authorzed. (§ 1 ch 278 SLA 1976)
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RAevisor's nodes. — Formerly AS
44.56.160 Renumbered in 1980

Article 4. Power Cost Equalization Program.

Section Section
162 Power cost equalization not regulated by Public Uubities
163 Adjustments w power cost Comrmsaion

equalization 165. Continuing appropriavion f{or powsr
164. Equalization assistance to utilities o8t equalization

Sec. 44.83.162. Power cost equalization. 1a) The power cost
equalization fund is established as a separate fund for the purpose of
equalizing power cost per kilowatt-hour statewide at a cost close or
equal to the mean of the cost per kilowatt-hour i Anchorage.
Fairbanks, and Juneau by paying money from the fund to eligible
electric utilities in the state. The fund shall be administered by the
authority as a fund distinct from the other funds of the authonty. The
fund is composed of money appropriated for the purpose of providing
power cost equalization to eligible electric utilities.

(b1 The costs used to calculate the amount of power cost equalization
for all electnc utilities eligible under this section include all allowahle
costs, except return on equity, used by the commission to determine the
revenue requirement for electric utilities subject to rate regulation
under AS 42.05. The costs used in determunung the power cost
equalization per kilowatt-hour shall exclude any other type of assis.
tance that reduces the customer's costs of power on a kilowatt-hour
banis and that is provided to the electric utility within 60 days before
the commission determines the power cost equalization per lulo-
watt-hour of the electne utility.

i) An eligible electre utility is entitled to receive power cost
equalization

(1) for sales of power to local community facilities, calculated in the
aggregate for each communuty served by the electric utility. for actual
consumption of not more than 70 kilowatt-hours per month for each
resident of the community; and

(2) lor actual consumption of not more than 750 kilowart-hours per
month sold to each customer in all classes served by the electric utility
except to customers of the utility under (1’ of this subsection.

td} The amount of power cost equalization provided per kilo-
watt-hour under (¢! of this section may not exceed 95 percent of the
power costs, or the average rate per eligible kilowatt-hour sold.
whichever 15 less. as determined by the commission. However,

111 duning the state fiscal vear that begins July 1. 1984 the power
coats for which power cost equalization may be paid to an electric
utility are limited to minimum power costs of more than 8.5 cents per
kilowart-hour and leas than 52.5 cents per kilowatt-hour:
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i2) dunng each following state fiscal year. the power costs for which
power cost equalization may be paid to an electric utility shall be
adjusted by the commission, considering the rate of change 1n fuel cost
and power demand; and

(3) the power cost equalization per kilowatt-hour may be determined
for a utility without historical kilowatt-hour sales data by using kilo-
watt hours generated.

te) An electric utility whose customers receive power cost
equalization under this section shall set out in its tariff the rates
without the power cost equalization and the amount of power cost
equalization per kilowatt-hour sold. The rate charged to the customer
shall be the difference between the two amounts. Power cost
equalization paid under this section shall be used to reduce the cost of
all power s0id to local communty facilities. in the aggregate, to the
extent of 70 kilowatt-hours per month per resident of the community,
and to reduce the cost of the first 750 kilowatt-hours per custormer per
month for all other classes served by the electnc utility

(f) The power cost equalization program shall be administered by the
authority based on a determination by the commission under 1b) and
td) of this section of power cost equalization per kilowatt-hour for each
eligible electric utility.

ig) An eligible electric utility may not be denied power cost
equalization because complete cost information 13 not available. An
eligible electric utility that is exempt from rate regulation under AS
42.05 shall be assisted by the comrmssion to provide the cost informa-
tion the commussion considers necessary to comply with the require-
ments of this section. Only power costs that are supportable may be
considered in calculating power cost equalization. Each electric utihity
is responsible for keeping records that provide the information neces-
sary to comply with the requirements of this section including, but not
limited to, records of monthly kilowatt-hour sales or generation,
monthly fuel balances, fuel purchases, and monthly utility fuel
consumption.

th) For each eligible electric utility, the determination of the cost of
fuel by the commission shall be 1n accordance with the procedure for
approving fuel cost rate adjustments of electric utilities subject to rate
regulation under AS 42.05.

(i) Each electric utility receiving power cost equalization approved
by the commission shall

(1) report monthly to the authonty within the time and in the form
the authority requires: and

{2) use operational equipment designed to meter individual utility
customer power consumption and to determine and record the utility’'s
overall fuel consumption

ij) The authonty shall review the report required under r1i11: of this
section and may submit the report to the commssion for additional

283




§ 44.83.162 ALASKA STATUTES § 44.83.162

review before payment. After review and approval of the report by the
authority, the authority shall. subject to appropriation. pay to each
eligible electric utility an amount equai to the power cost equalization
per kilowatt-hour determined by the commission under b and 1d! of
this section, multiplied by the number of kilowatt-hours eligible for
power cost equalization that were sold during the preceding month to
all customers of the utility in accordance with ic! of this section.
Payment shall be made by the authority within 30 days after receipt
from the utility of the report required under (i) of this section. However,
if there is a dispute between the authority and the utility relating to
the payment, the authority shall submit the report to the commission
for review wathin 30 days after i1ts receipt by the authonty. When a
report 1s submtted to the commission for review under this section,
payment shall be made by the authonty within 30 days after
submission, based on a commission determinauon. if appropriations
are insufficient for payment in full, the amount paid to each electnc
utility 18 reduced on a pro rata basis.

(k) If an electric utility receives power cost equalization under this
section, the utility shall either

(1) give the following notice to its electric service customers ehgible
under this program for each period for which the payment is received.

NOTICE TO CUSTOMER

For the current billing period the utility will be paid under the State
of Alaska's power cost equalization program (AS 44.83.162) to asaist
the utility and 1ts customers in reduuing the high cost of generation
of electric energy.

Your total electrical service cost $ .. ...
Less state equalization $ ...
Your charge $ .. .or

12) give to its electric service customers a notice approved by the
authority, which notice provides electric service customers the same
information provided by the notice in (1) of this subsection

(D In order to qualify for power cost equalization. each electnc util-
ity must make every reasonable effort to mimimize admirustrative,
operating, and overhead costs, including using the best available
technology consistent with sound utility management practices. In
reviewing applications for power cost equalization, the commission has
the authority to require the elimination of duplicative or otherwise
unneceasary operating expenses. Each eligible electric utility shall
cooperate with appropnate state agencies to implement cost-effective
energy conservation measures. and to plan for and implement feasible
alternatives to diesel generation.

(m) For purposes of 1¢) of this section. the number of residents of the
community equals the number of residents of the community deter-
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mined by the Department of Community and Regional Affairs (n accor-
dance with AS 29.88.015.

wnr If the authonty receives a petition requesting power cost
equalization. signed by at least 25 percent of the customers of an elec-
tric utthity that is subject to rate regulation under AS 42.05 and that
has not applied {or power cost equalization under this section, the
authonty shall require the utility to submit a power cost equalization
application. Upon a determination of eligibility for power cost
equalization, the utility, as a part of its service, shall receive power cost
equalization and pass power cost equalization benefits to 1ts custorners
in accordance with this section.

(o' In this section

i1, "commssion” means the Alaska Public Utilines Commission;

i2) "community facility” means a water and sewer faciiity, public
outdoar lighting, charitable educational facility. or commumity buiid-
ing whose operations are not paid for by the state, the federal govern-
ment, or private commercial interests;

t3) "eligible electric utility” or "electric utility” means each corpora-
tion whether public, cooperative, or otherwise). company, individual.
or association of individuals. their lessees, trustees. or receivers
appointed by a ourt, that

1A) owns, operates, manages, or controls a plant or system for the
furnishtng, by generation, tranamission or distnibution, of electric ser-
vice to the public for compensation:

1B} during calendar year 1983 had a residenual consumption level
of power eligible for power cost equalization under this chapter of leas
than 7.500 megawatt hours or had a residential consumprion level of
power eligible for power coat equalization under this chapter of less
than 15.000 megawatt hours if the utility served two or more munic-
ipalities or unincorporated communties. and

(C) during calendar year 1984 used diesel-fired generators to pro-
duce more than 75 percent of the electrical consumption of the utility:
an electne utility that 1s a subsidiary of another electric utility 1s an
“eligible electric utility” if the operations of the subsidiary, considered
separately. meet the eligibility requirements of this section: if an elec-
tric utility did not receive power cost assistance i1n 1983 but 1s
otherwise eligibie for power cost equalization under this section, the
utility 13 an “eligibie electric utility™;

(4) "energy conservation measures” include weatherization and
other insuiating methods, utilization of waste heat, appropnate suang
of new generating equipment, and other programs of the state or
tederal government intended and available for the purpose of energy
conservation;

15) “feasible energy projects” include projects that are selected after
a field reconnaissance study under AS 44.83.177 and after completion
of a feasibility study according to the criteria 1n AS 44.33.181 to deter-
rmine cosat benefit in companson o existing power generating methods

and other altermatives considered 1n reconnaissance studies:
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t6) "fund” means the power cost equalization fund es-ablished under
1a) of this section;

{7y "power costs” means costs used i1n determining power cost
equalization 1n accordance with ib) and td) of this section. 1§ 42 ch 83
SLA 1980; am § 8 ch 118 SLA 1981; am § 3 ch 79 SLA 1983; am § |
ch 133 SLA 1984)

Revisor's notss. — Formeriy AS  Alasks Pubhic Uulives Commusaion. the
44.56.162. Renumbered 1n 15680 Alaghks Power Authonty. the Alaska
Cross references. — For transitional  Energy Center, and the division of energy
provisions relauing o the 1981 amend- and power development in the Department

ments, sea § 16, ch. 118. SLA 1981 of Commerce and Economic Development”
Effect of amendments. — The 1981 foliowing “appropnate state agencies” in
amendment rewrote this section. the last sentence
The 1983 amendment. 1n subsection *{ +, The (984 amendment rewrow this sec-

deleted “including but not hmited w the tuon

Sec. 44.83.183. Adjustmentas to power cost equalization. (a) The
power cost equalization per kilowatt-hour determined under AS
44.83.162 payable to an electric utility that is subject to rate regulation
under AS 42.05 may be adjusted by the commusaion if

t1) an increase or decrease in the electrnic utility’s cost of fuel has
resulted in the approval of a fuel cost rate adjustment by the commis-
s1on;

(2) a permanent or interim rate increase or decrease has been
approved by the commusasion, thereby establishing a higher or lower
power cost;

13) an adjustment is requred after the authority has discovered
discrepancies in ita review of monthly data submitted by the electne
utility; or

+4) the authonty deterrunes that appropriations are nsufficient to
finance full payments to eligible electric utilities.

ib} An electric utility that is eligible to receive power coat
equalization under this section and that receives power cost
equalization per kilowatt-hour approved by the commission sball
report monthly to the authonty withun the time and in the form the
authority requires. An electric utility shall report

(1) the power cost equalization per kilowatt-hour approved by the
commission;

(2) the total kilowatt-hours sold to each class of customer durning the
preceding month;

3) the total kilowatt-hours eligible for power cost equalization
under this section sold to each class of customer dunng the preceding
month;

t4) the total knlowatt-hours generated dunng the preceding month,
if availabie;

'$) apy commission-approved amendments to the schedule of rates
in effect duning the preceding month; and
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16) an increase or decrease in the cwrrent unit price of fuel from the
base price used by the commission in the determination of power costs
which may be expected to result in a subsequent power cost
equalization adjustment.

te) The provisions of AS +4.83.162 relating 1o the determination of
the amount of power cost equalization and payment of the equalization
assistance apply Lo egualization assistance under this section. (§ 9 ch
118 SLA 1981; am § 2 ch 133 SLA 1984

Effact of amendments. — The 1584 subsection 'be, 11 paragrephs ¢+, '3+ and
amendment substituted “power cost 16) of subsection 'b. and 1o subsection o
equalization” for “power cost assstance” and .nserted “equalization’ preceding
1n the introductory languege of subsection  “esmusimnce” 1n two places in subsection ¢+
2. tn two placey 1n the Grm senlence of

Sec. 44.93.1684. Equalization assistance to utilities not reg-
ulated by Public Utilities Commiasion. (a) An electric utility that is
not subject to rate regulation by the commission may receive power
cost equalization if the utility is otherwise eligible for equalization
assistance under AS 44.83.162 and if the utility

(1} files with the commission financial dsta necessary to determine
the power cost equalization per kilowatt-hour as prescribed by the
commission and that is in compliance with AS 44.83.162;

{2) reporta monthly to the authority, within the time and in the form
the authonty requures, the information required in (b! of this section:

{3) sets rates

iA) that consider the power coat equalization provided under AS
44.83 162 by subtracting from 1ts revenue requiremente for electnc
services the power cost equalization per krlowatt-hour that 1t 1s eligible
to receive; and

(B} under which the power cost equalization provided in AS
44.83.162 is applied a3 a credit only against cthe cost of kulowatt-hours
eligible for egualization assistance under AS 44.83.162 that are
consumed by each customer in any month:

(4} allows audits that the commismion determines are necessary to
ensure compliance with this section; and

(5) firnishes its electric service customers eligible under this pro-
gram a notice as specified in AS 44.83.162tk).

(b) An electric utility that 1s eligible w receive power cost
equalization under this section shall report in accordance with tan2) of
this section

t1} the power cost equalization per kilowatt-hour approved by the
comrmisdion:

2} the total kilowart-hours sold t each class of customer durnng the
preceding month;

13) the total kilowatt-hours eligible for power cost equaiization
under this section sold to each class of customer dunng the preceding
month;
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¢4) the total kilowatt-hours generated during the preceding month,
if available;

t5) any amendments to the schedule of rates in effect during the
preceding month; and

16) an increase or decrease 1n the current unit price of fuel from the
buse price used by the commussion in the determination of power costs
that may be expected to result in a subsequent equalization assistance
level adjustment.

¢} An electric utility that is eligible w receive power cost
equatization under this section may have its power cost equalizatjon
per kilowatt-hour determination changed by the commission 1f

(1) an increase or decrease 1n the electric utility's cost of fuel has
been verified by the commission;

i2) an increase in rates has occurred based on an increase (n costs
and has been venfied by the commiasion:

{3} an adjustment is required after the authonty has discovered
discrepancies 1n its review of monthly data submitted by the electne
utility; or

{4) the authority determines that appropriations are insufficient to
finance full payments to eligible electric utilities.

(d} The provisions of AS 44.83.162 relating to the determination of
the amount of power cost equalization and payment of the equalization
asmstance apply to equalization aseistance under this section.

te} An application for power cost equalization by an electnc unlity
that is eligible to receive power cost under this section does not extend
the junisdiction of the commission beyond that established by AS 42.05

(§ 42 ch 83 SLA 1980;: am § 10 ch 118 SLA 1981; am § 3 ch 133 SLA
1984)

Ravisor's notes. — Formerly AS paragraphs (bul:and (b)), \n two piaces

44.56 164 Renumbered 111 1980
Effect of amendmaents. — Thia 1981

asmstancs”™ 1n the ntraductory language
of subsecuom ‘&), u paragraph enl.
throughout paragraph (ad3), 1o the
introductory language of subsecton 'b), 1n

10 the introductory Janguage of subsection
¢t and 1o subsections 'd) and ‘e inserted
“squalization” precsding "asmstance” o
ths introductory ianguage of subsaction
«al. 1n paragraph 'ev3¥B). and 1in two
places 10 subsection 'd}; and meda & minor
word change in paragraphs ianl), ‘aud}
and paragraph 'bu &)

Sec. 44.83.188. Continuing appropriation for power cost
equalization. The sum of $16.300.000 is appropriated on July 1. 1984,
and the sum of $21,700.000 13 appropriated on July 1 of each subse-
quent fiscal year from the general fund to the power cost equalization

fund 'AS 44.83.162). 1§ 314 ch 171 SLA 1984/

Editor’s notes. — Secaon 316, ch, 171,
SILA 1B84. provides that the appropna-
tions made 1n §4 313-315 and 319 of ch.

171, SLA 1984, whuch enacted thus section.

are not ane-year appropnstions and do not

lapes under AS 37 25 010.
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Article 5. Power Project Fund.
Section
170 Power project fund

Sec. 44.83.170. Power project fund. a There 1s established as a
separate fund the power project fund which shall be distinct from any
other money or funds of the authority, and which includes only money
appropniated by the legislature.

(b) The authority may make loans from the power project fund

(1) to electric utilities, regional electric authorities, municipalities.
cities, boroughs, regional and village corporations. village counails,
and nonprofit marketing cooperatives to pay the costs of

'A) reconnaissance studies, feasibility studies. license and permt
applications, preconstruction engineering, and design of power
projects;

(B) constructing, equipping, modifying, improving, and expanding
small-scale power production facilities, conservauion facilities, bulk
fuel storage facilities. and transmission and distribution facilities.
including energy production. transmission and distribution. and waste
energy conservation facilities which depend on fossil fuel. wand power.
tidal, geothermal, biomass, hydroelectric. solar or other non-nuclear
energy sources: and

(C) reconnaissance studies, preconstruction engineering, design.
construction, equipping, modification,. and expansion of potabie water
supply including surface storage and groundwater sources and
transmission of water from surface storage to existing distribution
systems;

(2) to a borrower for a power project if

tA) the loan 13 entered into under a leveraged lease financing
arrangement;

(B) the party which will be responsible for the power project 1s an
electnc utility, regional electric authonty. municipality. eity. borough,
regional or village corporation, village council, or nonprofit marketing
cooperative; and

{C) the borrower seeking the loan demonstrates to the authonty that
the financing arrangement for the power project will reduce project
financing coats below costs of comparable public power projects.

{c) Before making a loan from the power project fund, the authenty
shall, by regulation. specify

1) standards for the eligibility of borrowers and the types of projects
to be financed with loans;

(2) standards regarding the technical and economic viability and
revenue self-sufficiency of eligible projects:

i3) coliateral or other security requred for loans.

(4} the terms and conditions of loans:
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t51 cntena to establish financial feasibihty and w0 measure the
amount of state assistance necessary for particular projects to meet the
financial feasibility criteria: and

{6) other relevant critena, standards or procedures

1d) Any loan made by the authority must be made according to the
standards. cniteria. and procedures established by regulation under
this section.

ie) Repayment of the loans shall be secured in any manner which the
authority determines is (easible 10 assure prompt repayment under a
loan agreement entered into with the borrower. The authonty may
make an unsecured loan from the power project fund to a borrower
reguiated by the Alaska Public Utihities Commisston under AS 42.05
if the borrower has a substantial lmstory of repaying long-tern loans
and the capacity to repay the loan. Under a loan agreement. repayment
may be deferred for 10 years or until the project for which the loan s
made has achieved earnings from 1ts operations sufficient to pay the
loan, whichever is earlier.

tf) Power projects are subject to the following limitations on interest
and specific restrictions:

11y Power projects for which loans are outstanding from the former
water resources revolving loan fund i1former AS 45.86) on July 13.
1978, may receive additiona) financing from the power project fund; the
additional financing, if granted,

1A’ shall be granted for a term not exceeding 50 yearn:;

1B+ shall be granted at an interest rate of not leas than three or more
than five percent a year on the unpaid balance;

tC) shall be conditioned on the repayment of loan principal and
interest 10 begin on the earlier of

{1} the date of the start of commercial operation of the project; or

{ii) 10 years from the date the loan 15 granted.

{2) Loans for power projects

1A) shall be granted for a term not to exceed 50 years: and

(B) shall be granted at an interest rate which is not less than five
percent and which is the lesser of

1i) a rate equal to the percentage which 1s the average weekly yield
of municipal bonds for the 12 months preceding the date of the loan, as
determined by the authonty from municipal bond yieid rates reported
in the J0-year revenue index of the Weekly Bond Buyer: or

ti} a rate determined by the authority which allows the project to
meet criteria of financial feasibility established under AS 44 83 170(c!.

tg) Loan repayments and intereat earned by loans from the power
project fund shall be depomited 1n the state generai fund

th) The legislature may forgive the repayment of a loan made from
the paywer project fund for a reconnaissance study or a feasibility study
when the authority finds that the power project for which the toan was
made 13 not feasible. 1§ 1¢h 278 SLA 1976, am § 16 ch 156 SLA 1978,
am 3§ 19 — 23 ch 83 SLA 1980‘290
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Revisor's notes. — Formerly AS
44.56 170. Renumbered 1n 1980

In 1984, “former” was inserted befare
“water resources revolving ioan fund” and
the reference W AS 45.86 That section wss

STATE GOVERNMENT

¥ 44.83 177

repealed by <wec 44. ch 43, SLA 1980

Effect of amendments. — The 1980
amendment rewrcte subsections a-
through ¢+, rer. and . and added subsec-
tions gr and 'h.

Article 8. General Provisions.

Section

191 Lamulstions on Lssuance of bonds by
the authonty

Section

177 Reconnsissance study
179. Review of reconnmssance study by

office of mansgement and budget 192 [nsurance requrements :n con-
181. Feambility study and finence pian SIrUCtION CoALracts
183. Review of feambility studiea and 195 Qperstion of propcts

plans of finance by office of 200 Anpual report

management and budget 210 Appropmauons and reports
185 Schmismon W the legslature 220 Public records; open meetings
187 Applcability of sections 224 Long-term energy pinn
189 Prmect construcuor 230 Definitions
190 Anpusl audit 240 Shor utle

Sec. 44.83.177. Reconnaissance study. ia) To identify power
project alternatives and energy consumption patterns and needs for a
community or region, the authority shall, after consultation with other
state egenciew and after review of information on alternative sources
of energy, complete a reconnaissance study for each proposed new
power project or combination of projecta.

{b! A reconnaissance studyv shall

(1) identify the present and anticipated electrical and thermal
energy requirements of a comunUnIty or region,

2} survey all electrical and therma) energy sources and combina-
tions of sources available to the community or region and evaluate the
relative economic ments of aiternative sources of power and heat,
including energy conservation:

(3) anmesn the effect of development of alternative sources of power
and heat on the environment; and

(4) include public comment from resmidents of the community and
adjacent area.

tc) The authority. in consultation with the office of management and
budget, shall adopt regulations defining

{1) the methods which it shall apply to determine that the informa-
tion required by (b) of this section is obtained: and

(2) standard criteria and measures for comparative analysis of alter-
native energy sources.

(d) In completing a reconnaissance study, the authority shail consuit
with the Department of Community and Regional Affairs to determine
the information that each may require for energy planning and the
development of technology. 1§ 24 ch 83 SLA 1980:am § 1l ch 118 SLA
1981. am §§ 3 — 5ch 133 SLA 1982: am § 4 ch 79 SLA 1983: am § 28
ch 63 SLA 1983)
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Revisor's notes. — Formerly AS  scope of 3 reconnaissance study and sub-
44 56 177 Renumbered 1n 1930 stituted alternative energy sources’ for
Crows references. — For tranmitional  “aiternative power sources” (n parsygraph

provisions reiated o current and pending
projects as of 1980, see ¥ 37, ch. 33, 5LA
1980

Effect of amendments. — The 1981
amendment added subsection idi

The 1982 amendment. «n subsection +al.
inserted “and energy conaumption pat-
tems and needs” and “or region.” subeti-
tuted "sources of energy” for “sources of
power,” and added “or combinavon of
procia” w the end The amendment alss

2+ of subsection c-

The first 1983 amendment, substituted
“office of management and budget” for
“divimon of budget and management” in
subsection ¢/

The second 1987 amendment. subats.
tuted “Department of Community and
Regional Affawrs” for “division of energy
and power development 11 the Deparunent
of Comumerce and Economic Development”
in subsection d»

rewrota subsection ‘b1 which defines the

Sec. #4.83.179. Review of reconnaissance study by office of
management and budget 1a) The office of management and budget
in the Office of the Governor shall review reconnaissance studies for
proposed projects of the authonity

tb} The review shall examine each reconnaissance study for compli-
ance with the requirements of AS 44.83.1771b) and ¢). The office of
management and budget may approve or disapprove a reconnaissance
study. If the office of management and budget disapproves of a
reconnaissance study. i1t shall return the reconnaiszance study to the
autharity together wath a comprehensive statement of the reasons for
ita disapproval. The authority may amend the portions of the
reconnaiseance studv which the office of management and budget
identifies as deficient and resubmit the reconnaissance study to the
office of mansgement and budget for reconsideration.

w¢) For purposes of thus section, a power project is approved if the
reconnaissance study for the project has not been disapproved by the
office of management and budget withun 30 days of submiseion of the
reconnaissance study for the project to 1t by the authonty '§ 24 ch 83
SLA 1980. am 3 28 ch 63 SLA 1983

Revisor's notes. — Formerly AS Effect of amendments — The 1983
44 56 179 Renumbered \n 1980 amendment. subsututed office  of
Crose references. — For tranmtional management and budget” for "division of
provisiors reiated to current and pending  budget and management” throughout this
projects as of 1980, see § 47. ch. 30. SLA  section
19680

Sec. 44.83.180. Assessment. proposal, and construction of projects
{Repealed. § 44 ch 83 SLA 1980.}

Sec. 44.83.181. Feasibility study and finance plap. '1a) Unless
the reconnaissance studv has been disapproved by the office of
management and budget under AS 44.33.179. the authonty shall com-
plete a feasibilitv study and plan of finance for each proposed project.
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b A feasibility study shall include

i1 information about the proposed project. including but not limited
to estimates of total project construction costs, total project operating
costs. the costs of transmission systems and reserve power require-
ments, the uming and amount of anticipated returns from the com-
pleted project. a benefit-to-cost ratio, the potential effect of the project
on the environment of the ares that will be served by the project when
completed. and the availability of alternative government {inancing.

121 2 statement of all assumptions which affect the economic
feasibility of the project. including but not limited to the discount rate
and 1nterest rate of amounts of money to be used for the project. antici-
pated fuel prices. an escalation rate, state and local electric load
growth, and estimates of indirect costs and benefits;

13) a comparative analvsis of all reasonable aiternatives to con-
struction of the proposed project; and

14) information based on engineenng and design work that meets
the requirements for submission of a license applicatiun for the project
to the Federal Energy Regulatory Commuisaton.

ic) The plan of finance shall include recommendations of the most
appropriate means to finance a project, including. but not limited to.

+1: the 1ssuance of revenue bonds of the authonty:

12} the 13suance of

A1 general obligation bonds of the state: or

'B' revenue bonds of the authonty that are guaranteed or parually
guaranteed by the state;

13! an appropriation from the general fund

iA) to pay debt service on bonds or for other project purposes: or

1Bi to reduce the amount of debt financing 1or the project.

i4: a loan frum the general fund;

5 financing arrangements with other entities using leveraged
leases or other financing methods:

18 assistance from any federal agency. 'ncluding. but not limited to.
the Rural Electnfication Administration;

17/ a loan from the power project fund ' AS 44.33 170ta or

18! any combination of financing arrangements [isted in this subsec
tion

id) When financial assistance from the state 13 necessary for a
project to meet financial feasibility critena, t'e plan of finance shail
include an estimate of the mimimum amount of financial assistance
required from the state. The plan of finance shail inctude an estimate
of the present value of the financial assistance from :%¢ state, com-
puted as the d:fference between

1 a market rate of interest. which 13

1A the rate determined under AS 44 83 170if02v By, or

B the estimated interest rate for revenue bonds to be 13aued hy the
authontv for the project, and
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l)
provided

2 the effective rate of interest pecause of state tinanciai assistance

e The authority. in consuitation with the otfice of management and
budget, shall adopt regulauons defining

1 the techniques which 1t shall apply to determine that the infor-
mation required by b+ — d) of this section is obtained: and

2) standard cniteria and measures for comparative analvais of alter-
native financing arrangements. (3 24 ch 83 SLA 1930;: am § 6 ¢ch 133
SLA 1982; am § 28 ch 63 SLA 1983: am § 14 ¢h 161 SLA 1984

Revisor's noles. — Formmerly AS
4+ 36 18] Renumbered .n 1920
Cross references. — For transitional

provisions related to current and pending
projects as of 1980, see 3 47. ch 33, S5LA
1980

Effect of amendments. — The 1942
amendment naerted ‘the costs of
\ransmusaicn 3ystems wnd reserve power
requirements’” :n paragraph 1 of subsec-
tion b

The 1983 amendment. aubstituted
‘office of management and budget’ for
‘divismion of budget and management” in
subsactions ar and e

The 1984 amendment substityted that
for “which™ in paragraph ¢ ! B and
deieted “or Tom the renewaole rescurces
investment fund A3 37 11 050 following
the reference W the power project fund :n
paragraph ¢ 7

Sec. 44.83.183. Review of [easibility studies and plans of
finance by office of management and budget :a: The office of
management and budget i1n the Office of the Governor shall review the
feasibility study and plan of finance for a project of the authority for
compiiance with the provisions of AS 44.33 181:ibt — «dt

b: In 1ts review under this section. the office of management and
budget may obta:n an independent evaiuation of a feamibility study and
plan of finance to determine compliance with the provisions of AS
+83181'b» — d.

i¢' When the office of management and budget has completed a
review of the feasibility study and the plan of finance for a project
under this section. 1t shail submit a report to the governor The report
shall examine the feasibility study and plan of finance for complhance
with the requirements of AS 44.33 131Lib) — «d) The report of the office
of management and budget shall inciude a recommendation to the
governor and legislature for approval or disapproval of the project
based on the office's review of the feasibility study and plan of finance
for comphiance with the requirements of AS 44.83 181:b) -—— «d)

d+ The report required by ¢! of thus section shall be prepared and
submitted not iater than 60 days aiter the feasibility study and pian of
finance for a proposed project have been received by the office of
management and budget.

e+ The report required by ¢! of this section shali include a financial
analysis of the proposed project of the authorty that evaiuates
proposed bond resoiutions or other financial arrangements or financial
plans. secunty plans and arrangements, cost and demand
uncertainties, and debt volume, as they relate to the total direct and
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indirect indebtedness of the state In preparing the financial analvsis
required by this section the office of management and budget mav use
the services of outside agencies or institutions that are not otherwise
involved in the project. ' § 24 ch 83 SLA 1980 am ¥ 7ch 133 SLA 19582,
am § 28 ch 63 SLA 1483,

Revisor's notes. — Formerly AS Effect of amendments. — The 1Yol
44 56.183 Renumbered 1n 1980 amendment added subsection e
Croes references. — For transitional The 1983 amendment substituted

provisions related to current and pending  “oifice of management and budget tor
projects as of 1980, see ¥ 47, ch 83. SLA  ‘division of budget and management”
1980 throughout this section

Sec. 44.83.185. Submission to the legislature. 'a) The authority
shall submit a feasibihity study and plan of finance. including a cost
estimate from an independent source, for a proposed new project to the
legislature. When the report of the office of management and budget
examining the feambility study and plan of finance 13 completed as
required by AS 44.83.183. 1t shall be submitted to the legslature

bt The authority may not proceed with work on the engineering or
design phase of a proposed new project for which legisiative approval
is required until the legislature approves the proposed new project
However. the authonty may proceed with the engineenng or design
work necessary to meet the requirements for submission of a license
application for the proposed new project to the Federal Energy
Regulatorv Commission without obtaining legslative approval of the
proposed new project.

¢! The legsiature shall consider and must approve all proposed new
projects except proposed new projects that are exempt under AN
44.83 187 The leguslature may approve a proposed rew project only bv
enacting law that authorizes the project and approves a construction
cost for that project. '3 24 ch 83 SLA 1980. am 3 » ch 133 SLA 1952,
am § 28 ch 63 SLA 1983, am § 7 ¢h 89 SLA 1983!

Ravisor's aotea. — Formeriv AS “ofice f management and bhudget :ar
44 56 1A5 Renun.bered in {980 ‘division o1 budget and management .-

Effect of amendments. — The 1982
amendment substituted “that authorizes
the project and approves a ronstruction
coat for” for "authonzing” 1n the second
sentance of subsection ¢

The first 1983 amendment. subatituted

subsection 4

The second 1983 amendment .nserted
‘including a cost estimate from an :nde-
pendent source’ :n the {irst sentence 3t
subsection a

Sec. 44.83.186. Final cost estumate and reauthorization by the /eg-
1slature. (Repealed. » 27 ch 839 SLA 1953.]

Sec. 44.83.187. Applicability of sections. a: The provisions ot A>
44.33 177 — 44.83 185 and 44 33 189 apply only to a propnsed new
projact that will generate more than 1 5 megawatts of power and

2

-

95



3 $4.83.187 Al ASKA STATUTE= 3 44 83.187

111 requires an appropriation more from the state general fund, from
the power project fund. or from the renewable resources funds; or

12) 1s based on a plan of finance which requires the issuance of
general obligation bonds or other pledge of the credit of the siate

b} The provigions of AS 44.83.177 — 44.83 185 and 44 83 189 apply
to a project that generates more than 25 megawatts of power for which
the authonty will issue its revenue bonds for costs of construction

i¢) The provigions of AS 4+4.83.177 — 44.83 183 do not apply when a
reconnaissance study and a feasibility stuay for a proposed new project
have been prepared by an agency of the federai governmen:. (f the
authority determinies that the reconnaissance study and the feasibility
study prepared by the agency of the federal government provide infor-
mation sufficient to permit the authonty to finance and construct the
proposed new project 1n accordance with the requirements of this chap-
ter When a reconnaisgance study and feasibility study are prepared for
a proposed new project by an agency of the federal government and the
authority proposes to finance and construct the proposed new project.
the authority shall provide copies of the studies and a proposed plan of
finance to the office of management and budget in the Office of the
Governor. The office of management and budget shall review the
studies and plan of finance. Within 60 days after it8 receipt of the
studies and plan of finance, the office of management and budget shall
subrmit a report to the governor and legislature. The report sbhall exam-
ine the feasibility study and plan of finance and comment upon comph-
ance of the feasibility study and plan of finance with the requirements
of AS 44.83.181. Approval of the legislature under AS 44.83.185 13
required for a proposed new project that 13 exempt from the require-
ments of AS 44 83 177 — 44.83.183 under th:s subsection. The author-
ity may not proceed with engineenng or design work for a progject unul
legusiative approval of the project has been given under AS
44.83.185¢c!, except that the authority may undertake engineenng or
design work necessary to submut a license application for the project to
the Federal Energy Regulatory Commission without first obtainming
leqisiative approval of the project

'd+ The provisions of AS 44 .83.177 — 44.83 135 do not apply to

11 an addition, modification, repair, reconstruction, design, acqui-
sltion or construction (or the purpose of compieting a project;

12) the construction of an electricai transmssion or distmbution
faciiity that 1s estimated to cost less than $3.000,000 '§ 24 ch 33 SLA
1980; am & 1 ch 169 SLA 1980; am § 28 ch 63 SLA 1933:

Revisor's potes. — Formerls A3 investmenti fund and ‘he approprauch

44 36 147 Renumbered :n 1930

Effect of amendments. — The 1940
amendment added ‘will geaerste more
than | 5 merawatts of paower and” at the
end 3 the introductory parsgraph af sub-
wction a- and subatitu*~ “funds’ far

exceeds A ST UM for projects for
which legqisiative approvel s sought
dunng 1981 B $3.000.000 multp'ied by
a lactor equai 10 a ratie determuned by
diviging the construction cost :ndex f the
snqineerng news record determined for
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January of the year dunng which a project divisien A budget and management” .n
18 submitted for legaiative gppraval. by  subsection ¢
the construction coat ndex of the enm Editor's notes. — >ectiun ! .n IH&
neening news record for March. 1980 for  SLA 1980 provides The prawcts authn-
projects for which leguslative approval 13 rized 1n sec 48 ot House S for +'5 r
sought after December 31. 1981" at the Senate Bill No 438 Financer «m H.
end of paragraph + 1+ of subsection a: Eleventh Legislature Second Sesswon are
The 1983 amendment. substituted exemotfmm the amendments made in sec
‘office of management and budget”’ for 1 of this Act

Sec. 44.83.189. Project construction. If a new project s to be
designed. acquired and constructed by the authomty. it shali be
designed, acquired and constructed as a public work of the state For
the purpose of this section and AS 44.33.187 a new project does not
include

1+ an addition or modufication to an exisung project uniess the rotai
cost of the addition or modification exceeds 31.Uuu.uy),

{2) repair ar reconstruction of a project, or

i3) deaign, acquisition Or CONSLrUclion necessary to complete a
project for which bonds have been 13sued. % 24 ch 53 SLA 1950

Ravisor's notes. — Formeriv AS
44 56 189 Ranumbsred 1n 1980

Sec. 44.83.190. Anpual surlit The authonty 3nall have its
financial records audited annually by a certified pubiic accountans
The leguslative auditor may prescribe the form and content of the
financial records of the authonty and shall have access to these records
at any time. 1§ 1 ch 278 SLA 1976

Revisor's bpotes. — Formerly AS
44.56.190. Renumbered 1n 1960

Sec. 44 £3.19]1. Limitations on issuance of bonds by the
authority. The authority may not 1ssue bonds except atter 650 davs
notification of its intent to issue bonds 15 qiven to the governor and to
the legislature, if the [egislature 13 1n session, or o the Legislative
Budget and Audit Commuttee, if the legislature is not 1n session 3 24
ch 83 SLA 1980

Revisar’s notes. — Formerly A3
44.58 191 Renumbered in 1980

Sec. 44.83.192. Insurance requirements in construction
contracts. [n requesting bids and awarding construction contracts
under this chapter the authonty mayv not require a contractor to oblain
workers’ compensation, general habtlity, or other required insurance
from a particular insurer. agent, or broker and may not agree to pro-
vide insurance to a contractor who 1s awarded a construction contract
¢ Bch 89 SLA 1983
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Sec. 44.83.195. Operation of projects. 'a» When a project 1s
nperated by the authonty. the authority shall enter 1nto one or more
contracts for the sale of electrical power, energy. transmission capacity,
ar service from the project. U'niess the contract 1s entered ir.to under AS
44 83.380 — 44.83.423. a contract ent»red into under this section shall
meet all requirements of AS 44 83 090

bt Repealed, § 27 ch895LA 1983 /1% 24ch 83 SLA 1980.am iy 9,
27 ch 89 5LA 1983

Revisor's ootes — Formerly AS  :nthe first sentence and added "Uniesa the
4+4 56 195 Renumbered 1n 1980 contract 13 entered nto under AN

Effect of amendments. — The 1981 44 83 380 — 44 81 425" to the beppnnung of
amendment, in subsection ar, nserted the second sentence The amendment also
energy lransmission capacily ur service”  repenied subsection b

Sec. 44.33.200. Annual report. Before March | of each vear. the
authority shall submit to the governor and the legislature a compre-
hengive report describing operations, income and expenditures for the
preceding 12-month perted. «§ 1 ch 278 SLA 1976

Revisar's notes. — Formerly AS
4+4 55 200 Renumbered tn (950

Sec. 44.83.210. Appropriations and reporis. 'a: Notwith-
standing any other provision in this chapter, the authonty 13 subject to
the provisians of the Executive Budget Act 1AS 37 07

‘br The authonity shall, by the 15th day of each regular legislatuye
sesgion, present to the legislature a report detailing project status,
original costs and projected costs, partuicularly highhighting any costs
:n excess of the omginal cost estimates submitted for each project when
that project was originallv approved by the legisiature 1§ | ch 278 SLA
1976; am § 19 ¢h 156 SLA 1978

Revisor's notes. — Formeriv A3
+H 56 210 Renumbered 11 1981

Sec. 44.83.220. Public records; open meetings. The provistons of
AS09.25.110 — 09.25 120 and AS 44.62 310 — 44 62.312 appiy to the
authonity. The authonty shall publish a proposed agenda of its
meetings and afford the public an opportunity to be heard in accor-
dance with AS 44 62.312 «% 1 ch 378 5LA 1976

Rewvisor’'s notea. — Formeriv AS
44 36 220 Renumberea .n |38y

Sec. 44.83.224. Long-term energy plan. The Department of Com-
merce and Economic Deveiopment. assisted by the authonty. shall.
after public hear:ngs. prepare and annual!y rev:se a jong-term energy
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plan. The plan. and its annual revisions. shall be submitted to the
commissioners of the departments of the executive branch of the gov-
ernment for review and to the governor for the governor's approval
After approval. the plan shall be submitted to the legislature not later
than Feburary 1 of each vear The plan. and its annual revisions. shall
include

1, an "end-use” study examining and reporting on the nature and
amount of energy used and the purpose of its use; and

2} an energy development component for meeting projected
thermal, electrical and transportation energy needs in the state at the
lowest reasonable cost. including environmental and social costs. con-
sistent with acceptable standards of rehablity. g;iving an equal con-
sideration as practicable to all types of energy sources 'except those
based on nuclear fuels) which are technologically feasible. and which
promote the efficient use of facilities and fuels consistent with energy
conservation goals. and the considerations specified 1n AS 44.33 1301e.

+3) an energy conservation component, including but not limited to,

tA) conservation goals for reducing consumption of energy. iden-
ufying the region for which applicable. and the source or type of energy
to which the goals are applicable; and

B) specific methods and means of achieving the goals of 1 A of this
paragraph:

14} a component for emergency energy conservation measures
applicable during times of emergency: and

5) a report on areas or subjects of research and development and
demonstration projects invoiving alternative energy svstems, local
energy sources, and energy conservation. 1§ 20 ch 156 SLA 1978; am
§ 25 ch 83 SLA 1980

Revisor's notes. — Formeriv AS graph 2) That section was repesied by
44 56 224 Renumbered 1n 1980 5 44.ch 93, SLA 1980
In 1984. ‘“former” was inserted before Effect of amendmenta. — The 380

the reference to AS 4483 130 in para- amendment rewrote the section

Sec. 44.83.230. Definitions. In this chapter. unless the contex:
requires otherwise,

1) "authorty” means the Alaska Power Authority established by
this chapter:

2) "bonds” means bonds, notes. or other obhigations of the authority
1ssued under this chapter:

13 "power” includes anv and ail electrical energy generated. distrib-
uted, bought or sold for purposes of ighting, heating, power and every
other useful purpose.

-4 “power project” or ‘project” means a plant. works. svstem. or
facility. together with related or necessary facihities and appurte-
nances, including a divided or undivided interest in or a nght to the
capacity of a power project or project, that 15 used or 18 useful for the
purpose of
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1A electrical or thermal energy production nther than nuclear
energy production:

1Bt waste energy utilization and energy conservation; or

+Ct transmission, purchase. sale. exchange. and interchange of elec-
tncal or thermal energy. including distinct heating or interties;

15+ "public agency” means any city or other municipal corporation,
political subdivision, governrnental unit, or pubiic corperation created
by or under the laws of thia state or of another state of the United
States, and any state or the United States, and any person, board or
other body declared by the laws of any state or the U'nited States to be
a department. agency, or instrumentality of them;

16) "person” includes a public agency 1n addition to the entities set
out in AS 01.10.060¢7):;

71 "reconnaissance study” means a study conducted {or the purpose
of assessing the present and future electncal and thermal energy needs
of an area under AS $4.83.177;

8t “feambility study”

*A) means a study conducted for the purpose of estabiishing the
economic and environmental practucality of completing a proposed
power project under AS 44.83.181.

(B) includes engineenng and design work Lo meet the requirements
for submisaion of a license application for a proposed new project to the
Federal Energy Regulatory Commuission;

91 “amali-scale power production facility” means a facility which,
by design. is to produce less than 25 megawatts of power. (§ 1 ch 278
SLA 1976; am §§ 21, 22 ch 156 SLA 1978; am §§ 26. 27 ¢h 83 SLA
1980 am §§ 10. 11 ch 133 SLA 1982

Revisor's notes. — Formerly AS The 1982 arnendment rewrote the defi-
44 56.230 Renumbered 1o 1980 rution for ‘power project or project

Effect of amendmenta. — The 1980 paragraph 4¢ and subsutuied “eiectncal
amendment rewrote parugraph 7. and and thermal energy needs” for “power
aidded paragrsphe 8) and 9 needs” 1o paragrsph T

Sec. $4.83.240. Short title. This chapter may be cited as the Alaska
Power Authority Act. 1§ 1 ch 278 SLA 19761

Revisor’'s notas. — Formerly AS
44 56 240 Renumbsred in 1980,

Article 7. Susitna River Hydroelectric Project.

Sectdon Sectbon

300 Description of project J44 Annuai report

310 Purpose of project 150 Legislat.ve 3nd execulive overmight
20 Prehimunary reports 160 Project financing

323 Reatnctons on contracting
330 Construction, maintenance and oper-
ation of project
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Sec. 44.83.300. Degeription of project. The Susitna River
hydroelectric project consists of dams and related reservoirs. and power
plants located in the Upper Susitna River Basin, and refated
transmission lines, facilities, and load centers, as described tn the
Alaska Power Authority's report required by AS 44 83.320iby +§ 2 ch
169 SLA 19801

Revisor's notes. — Enacted as AS
44 55300 Renumbered \n 1980

Sec. 44.83.310. Purpose of project. The primary purpose of the
Susitna River hydroelectne project 13 to generate, transmit and distnb-
ute electric power 1n a manner which wll

(1) minimize market area electncal power costs:

12) minimize adverse environmental and social impacts while
enhancing environmental values to the extent possible: and

(3} safeguard both life and property. 1§ 2 ch 169 SLA 1980

Revispor's noten — Enacted as AS
44.56.10. Renumbered 1n 1980.

Sec. 44.83.320. Preliminary reports. 1a) By March 30. 1981, the
authority shall prepare and submt to the governor and to the legisla-
ture a preliminary report recommending whether work should con-
tinue on the Susitna River hydroelectric project. and. if the
recommendation 1s to continue on the project, the report shall explain
in detail

111 economic evajuations and preiiminary environmental impact as-
seagments for the Susitna River hydroelectric project and all viable
alternauves;

12} the federal and atate permits required to be obtained before con-
struction can begin and the expected conatruction scart date: and

13} any other mformation the authonty considers appropnate or
necessary to adequately inform the governor and the legislature of the
status of the Susitna River hydroelectric project.

tht By April 30, 1982, the authonty shall prepare and submit to the
governor and to the legslature a preliminary report recommending
whether wark shou!d continue on the Susitna River hydroelectric
project, and other valuable aiternatives. If the recommendation 1s to
continue on the Susitna River hydroelectnc project. the report shali
explain 1n detail

i11 the proposed conceptual design and phases of construction of the
Susitna River hydroelectnic project:

12) the expected compietion date of each phase of construction,

'3, the expected cost of each phase of construction;

'4: the costs to the state and consumers of the project under alterna-
tive methods of project financing, including revenue bonds, general
obligation bonds, and general l'uls% appropriationa, and
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151 any other information the authonty considers appropriate or
necessary to adequately inform the governor and the legislature of the
status of the Susitna River hydroelectric project

s¢t The preliminary reports requir- i under 'a: and (b of this section
are \n addition to any reports required under former AS 44 83 180 —
44.83.224. 14 2 ch 169 SLA 1980/

Revisor's notes. — Enacted aa AS
44 356 320a1+¢0» Renumbered 1n 19680
In 1984, “former” was inserted before

the reference to A3 44 53 150 That section
was repeated by ~ec 44 ch 81 SLA 1980

Sec. 44.83.323. Restrictions on contracting. The authority may
not enter (nto contracts under AS 44.83.300 — 44 83.360 other than
those contracts necessary to complete 1+ feasibility studies. 2: the
preliminary reports required by AS 44.83.320, or '3) construction of the
Anchorage-Fairbanks intertie, untll the legaslature approves by law
the preliminary report required under AS 44 83.320tbr. 1% 2 ch 169
SLA 1980)

Revisor’s notes. — Enacted as A5  well as other tvpes of wark. that must be

44 35 3200dy Renumbered 10 1980
Editor's note. -- Section 21, ¢h (2]
S5LA 1982, provides “Neotwithgtanding the
provimons of AS 44331325 the Alasks
Power Authonty may enter :nto contracts
under AS 44 33 300 — &4 83 360 for pre-
hnunary work without the aspproval
requred by AS #4.33.325 [n this secuon,
‘preliminary work” meens the preparation
of plana and studies and the preparation

completed before actual constryction of the
Sumitna River nvdroeliectiric project de-
scmbed 1n A3 44 83 300 may beqtn Thas
section does not authornuze  he Alaska
Power Authortv o enter .nto contracts for
the actusi construction of the Susina
River hydroeiectric project or for the prep.
aration of the site of the Sustina River
hydroeiectnic project without the approval
requited by AS H =1 .125 "

and submusaion of Jicense applications. as

Sec. 44.83.330. Construction, maintenance and operation of
project. Within one year after approval of its prehminary report sub-
mitted under AS 44.83.320:b., the authornty mav enter into a contract
for the construction of the Susitna River hvdroelectr:ic project in a
manner consistent with the purpose of the project as deseribed (n AS
44.83.310. % 2 ch 169 SLA 1980:

Revisor's notes. — Enacted as AD
44 56.330. Renumbered :n 1980

Sec. 44.83.340. Annual report. 'ar if the Susitna River
hydroelectric project (3 approved by the legislature under A3
44.82.325. beginning :n 1983 the authonty shall prepare an annual
report which explains n detail

‘1 the status of construction on the Susitna River hvdroelectric
project.

2 the completion date of anv phase of the Susitna River
hydroelectric project which has been compieted and the reasons tor an>
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deviation between the completion date and the expected completion
date stated 1n the preliminary report required under AS 44.33 320ib,,

131 the actual cost of any phase of the Susitna River hvdroeiectric
project which has been completed and the reasons for any deviation
between the actual cost and the expected cost stated in the prelimnary
report required under AS 344.83.3201b:,

i4i the federal and state permits necessarv to begin or continue
construction of the Susitna River hydroelectric project, the actual dates
on which the federal and state permits necessarv to begin or continue
construction were obtained, and the reasons for any deviation batween
the actual dates and rhe expected dates stated in the prelimiparv
report required under AS 44.83.3201a) or in the earlier annuaj reports
required under this section:

t5) any other information the authority constders appropriale or
necessary to adequately inform the governer and the legislature ot the
status of the Susitna River hydroelectne project

{b) The annual report required under +a- of this section 1s 1n addition
to any reports required under AS $4.83.180 — 44.83.224 and shall be
submitted by March 30 of each year to the governor and to each mem-
ber of the legisiature. 1§ 2 ch 169 SLA 1980

Revisor's potes- — Enscied a» AS
44 56 340 Renumbered in 1980

Sec. 44.83.350. Legisiative and executive oversight. The legista-
ture or the governor may provide for ongoing oversight, review and
selected in-depth analysis of the Susitna River hyvdroelectric project
plan of study The authonty shall provide all data. analvses. reports,
and other information to whoever conducts the oversight. review, or
analysis activities. Selected 1n-depth analvses shall include as-
sessments of the power alternatives. financing, and power marketing
sections of the Susitna River hydroelectric project plan of study. ¥ 2ch
169 SLA 1980

Revisor's potss. — Enacled as AS
44 56 150 Renurnbered 1n 1980

Sec. 44.83.360. Project  financing. The  Susitna River
hydroelectnc project shall be financed b general fund appropriations,
general abligation bonds. revenue bonds, or other plans of finance aa
approved by the legisiature 1§ 2 ch 169 SLA 1950

Revigpor's notes. — Enacted as A3
4+ 56 360 Renumoered in 1980
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Article 8. Rural Electrification Revolving Loan Fund.
Sertion
IRl Rural ~ectrification revolving loan

fund
63 Loan advisory commutiee

Sec. 44.83.361. Rural electrification revolving loan fund. ‘a
The rural electrificanion revolving loan fund 13 established in the
Alaska Power Authonty. The fund consiats ¢f

1 appropriations made to the fund: and
‘2" principal pavments on loans made under this section

b The authority may make loans from the rural electnficauon
revolving loan fund to electric utilities certified by the Aiaska Public
L'tihities Commission. A loan from the fund may be made oniv for the
purpose of extending new eiectric service 1nto an area of the state that
an electric unulity may serve under a certificate of public convenience
and necessity issued by the Alaska Public Utilities Commission. A loan
may be made from the fund to an electric utility 1f the utihity invests
the money necessary to provide one pole, one span of line, one
transtormer. and one service drop for each consumer for whom 1mmeds-
ate service would be provided by the extension of electne service. How-
ever, a loan may not be made from the fund unless

t1+ the loan 13 recommended by a ioan advisory committee appointed
under AS 44.43.363; and

+2} the extension of electne service would provide immedsate service
to at least three consumers

¢! A loan from the rurai electrification revelving loan fund shall
bear an annual rate of interest of two percent of the unpaid balance of
the loan. Interest received on a loan made under this section must be
transferred monthly to the commissioner of revenue for deposit in the
general fund.

d' When a loan s made by the authoritv under th:s section, the
electnc utility recaiving the loan

1. shall, 1n addition to the rates that it i5 authorized to charge,
charge the consumers served by the electnc service extended with the
toan proceeds an amount sufficient to pay the interest costs of the loan;

2y shali pav to the authority annually an amount equal to

A1 interest of two percent on the unpaid balance of the loan: and

B- payments on the unpaid balance of the principal of the loan for
each new consumer served by the electric service extended with the
i0an proceeds. pavments on the unpaid baiance of the prinaipal of the
loan shall be made at a rate equal 1o the difference between the actual
cost of making the service connection to the consumers and the munt-

mum (nvestment per consumer required of the utility before a loan 13
made under b of this section
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te) The authonty shall

(1} adopt regulations necessarv tn carry out the provisions of this
section:

{2) administer the rural electrification revolving loan fund: and

(3) submit to the legislature within the first 10 davs of each regular
legislative session a report of actions taken by the authority under this
section and an accounting of the rural electrification revolving loan
fund.

(f) In this section,

(1) "consumer"” means a person, as defined in AS 01.10.060¢7), or a
governmental agency, if the person or governmental agency requests
and offers to pay for electrical service to a facility or part of a facility:
the authority shall consider a person who, or a governmental agency
that, offers to pay for electrical service to several facilities to be a
separate consumer for each facility, if each facility is physically sepa-
rate from another facility, other than through electric service lines,
and if the person or governmental agency requests and offers to pay for
electrical service to each facility:

(2) “facility” means a structure capable of receiving and using elec-
trical energy; and

(3} "governmental agency” includes, with respect to the state or
federal government or a municipal government, a legislative body,
board of regents, administrative body, board, commaission, committee,
subcommittee, authority, council, agency, public corporation, school
board, department, division, bureau, or other subordinate unit,
whether advisory or otherwise, of the state, federal, or municipal gov-
ernment. (§ 1 ch 118 SLA 1981; am §§ 10 — 13 ch 89 S5LA 1983

Effect of amendments. — The 1983 ¢). subsututed “extended with the loan
amendment, deletad “and inierest” [proceeds” for “during the preceding vear
following “prmopal” in paragraph ai2),  for which the loan was made” in paragraph
added the second sentence of subsection 1d124B:, and added subsection )

Sec. 44.81.383. Loan advisory committee. When an application
for a rural electrification loan 1s submitted to the authonty under AS
44.83.361, the authority shall appoint a local advisory committee from
persona residing in the area that the applicant utility 13 certified to
serve. The loan advisory committee shall coasider the loan application,
and shall recommend whether the loan application ts to be approved or
disapproved. A favorable recommendation from the loan advisory com-
mittee shal] be based on a determination that development in the area
of the proposed extension of electric service 18 likely to provide for full
repavment of the loan under AS 44.83.361id) within 10 years. In
making that determination the committee shall consider

11) permanence of the premises to be served by the extension:

(2) land use patterns in the area:
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3. access for the line that would be installed with loan proceeds:

141 availability of other utility service in the area: and

15! the economic feasibility of the extension of efectric service with
the proceeds of the loan. (& 1 ch 118 SLA 1981)

Article 9. Energy Program for Alaska,

Section Section

380 Program establushed 400 Energy conservauon

J82. Power development fund established 410 Conunuing approprintion for
184 Use of fund balsnce Susitng River hydroele:tnc project
385. [nvestment of fund [Repealed effective Juns 30, 1991]
388 Allotment to projects 420 Continuing apprepmation for Brad-
390 Reappropnation of fund balanee ley Lake hydroelectrnic project
392. Lapte of excess approprnations 'Repealed effective June 30, 1988]
396 Operation of power project 425. Definitions

398 Salw of power from power project

Sec. 44.83.380. Program established. 1a) The energy program for
Alaska is egtabiished. The program shall be admunistered by the
Alaska Power Authority.

{b} The energy program for Alaska is a program by which the
authonty may acquire or construct power projects with money appro-
priated by the legislature to the power development fund established
in AS 44.83.382. A power project may be acquired or constructed as
part of the energy program for Alaska only if the project is submitted
to and approved by the legislature in accordance with procedures set
out 1n AS 44.83.177 — 44.83.187.

te) The provisions of AS 36.10.010 — 36.10.125 apply to power
projects constructed by the authority under AS 44.83.380 — 44.83.425.
(§ 1ch 118 SLA 198D

Revisor's notes. — Enacted as AS
44 .83 400 Renumbered in 1981,

Sec. 44.83.382. Power development fund established. ‘a) A
power development fund is established 1n the Alaska Power Authonty
to carry out the purposes of the energy program for Alaska (AS
44.83.380 — 44.83.425).

‘b) The fund includes

+1) money appropriated to it by the legislature; and

12) {Repealed, § 27 ch 89 SLA 1983.]1§ 1ch 118 SLA 1981, am § 27
ch 89 SLA 1980

Revisor's notes. — Enscted as AS  amendment. repeaied paragraph 21 of
44 43 410 Renumbered 10 198]. subsection by
Effect of amendments. — The 1983
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Sec. 44.83.384. Use of fund balance. «a+ The fund may be used by
the authority to provide money for

11) reconnaissance and feasibility studies and power project finance
plans prepared under AS 44.83.177 — 44 83.181;

12) the cost of a power project, including but not limited to costs of
acquiring necessary licenses, preparing engineering designs. obtaining
land, and constructing the power pryject:

{3) the defeasance of bonds, or the payment of debt service on loans
for or an an issue of bonds sold 1n connection with a power project.

(4! the cost of operating and maintaining power projects, and

(5) debt service on power prujects.

b} Money in the fund may be used under 1a: of this section only for
a power project that

t1) is economically feasible: and

(2) providea the lowest reasonable power cost to utility customers in
the market area for the estimated life of the power project. whether
operated by itself or in conjunction with other power projects in the
market area. and that operates or will operate on one or more of the
following:

{A) renewable energy resources, including but not limited to
hydroelectric power, wind, biomass, geothermal, tidal or solar energy.
or o method that uses temperature differentials or other physical
properties of the ocean;

{B) coal or peat;

{C) energy derived from ~aste heat; or

(D) fossil fuel, including oil or natural gas.

tc) Notwithstanding (b}{1) of this section and AS 44.83.396 —
44.83.398, the fund may be used by the authority to provide money for
the cost of a power project that is or was either constructed or owned
by the United States government if the requirements of this subsection
are met. The provisions of AS 44.83.177 — 44.83.187 do not apply to a
power project {inanced under this subsection. The authority may use
money in the fund for the cost of a power project under this subsection
if

{1) the legisiature enacts a law approving the project:

(2) the office of management and budget in the Office of the Gover-
nor reviews a {easibility study and a plan of finance for the project and
determines that the feasibility study complies with the requirements
for a feasibility study submitted under AS 44.83.181/b» and that the
plan of inance complies with the requirements for a plan of finance
submitted under AS 44.83.181c); and

(3" the project meets the other requirements of this chapter. 1§ 1 ch
118 SLA 1981;am § 12 ch 133 SLA 1982; am ¥ 28 ch 63 SLA 1983; am
§6 14, 15 ch 89 SLA 1983)
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Revisor's noter. — Enacted as AS
44.83 420 Renumbered 1n 1981

Effect of amendmenta. — The 1982
amendment added subsecuion ')

The first 1983 armendment, substituted
“oflice of management and budget” for
“dision of budget and management” in

The second 1983 amendment. rewrate
parsgraph ' 1 of subsection ' br and subati-
tuted "AS 44 33 396 — 44 83 398" for "AS
44.83.394 — 44.83 398" and “or was either
conatructed or owned” for “canstructed and
awned” 1n the first sentance of subsection
-1

paragraph 'ex2}

Sec. 44.83.388. Investment of fund, The Department of Revenue
shall invest the money in the fund in accordance with AS 37.10.070 and
37.10.075. The Department of Revenue shall provide money 1n the fund
to the authority only after costs have been incurred or amounts in the
fund have been otherwise ohligated under contracts for the acquisition
and construction of a project. Amounts that have been abligated, but
for which costs have not yet been incurred, may be segregated by the
Department of Revenue or transferred to the authority only with the
prior approval or agreement of the commissioner of revenue. Interest
received on money that is segregated or transferred under this section

must be deposited in the general fund. (§ 1ch 118 SLA 1981l:am § 16
ch 89 SLA 198D

Ravigor's ootes. — Ensctad sa AS  beginnung “costs have been 1ncurred” for
44.83.430. Renumbered 1n 1981. “u cout for a project 1 incurred” at the end

Effect of amendmenis. — The 1583  of the second sentance and added the thurd
amwndment, submituted the language and fourth seatences.

Sec. 4453388, Allotment to projects. (a) The authority shail
maintain records of power project allocations from the fund for each
power project

(1) approved in accordance with AS 44.83.185; and

(2) fcr which an allocation is made from an appropriation made by
the legislature witheut specifying an appropriation to a project.

(b) Income earned from investment of money appropriated to the
fund shall be deposited in the general fund and may be appropriated
to the fund by the legislature. (§ 1 ch 118 SLA 1981)

Revisor's noten. — Enacted as AS
44.81.440. Renumbered 1n 1981

Sec. 44.63.380. Reappropriation of fund balance. (a) Il a power
project designated by the legisiature by law is not constructed. the
amount appropriated to it may be reappropriated to other power
projecta hy the legislature.

(b) The legislature may reappropriate money under {a’ of this sec-
tion only for a power project that is economically feasible under AS
44.83.1811h) and only if the project will serve the market area that
would have been served by the power project designated by the legisla-
ture and not constructed. (§ 1 ch 118 SLA 1981
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Revisor's notes. — Enacted as AS
44 83.450. Renumbered 1n 1981.

Sec. 44.83.392. Lapse of excess appropriations. If at the end of
construction of a power project appropriations for the power project
exceed the amount required for construction of it. the excess lapses into
the general fund. (+§ 1 ch 118 SLA 1981)

Ravisor’s notes. — Enacted as AS
44.83.460. Renumbered 10 1981

Sec. 44.83.394. Revenue requirements. {Repealed, § 27 ch 89 SLA
1983.]

Sec. 44.83.308. Operation of power project. (a) A power project
that is acquired or constructed as part of the energy program for Alaska
is owned, and shall be administered, by the authority.

(b) When a power project has been acquired or constructed by the
authority, the project may be operated for the authority under a
contract or lease entered into by a qualified utility and the authority.

(¢) The authority shall enter into a contract or lease under reason-
able terms and conditions to permit the applicant utility to operate the
power project when the applicant utility is the only wholesale power
customer to be ser~zd directly by the pover project unless the authonity
determines a utility making application for a contract or lease to
operace a power project is not a qualified utility or is not capable of
operating that power project efficiently and in a manner that 18 consis-
tent with national standards for the industry and with agreements
with bondholders.

(d) The authority shall adopt regulations to determine the manner
of selecting a qualified utility to operate a power project under a
contract or lease when there is more than one wholesale power
customer to be served directly by the power project.

{e) When the authority permits a power project to be operated by a
qualified utility under a contract or lease, the authority shall

(1) review and approve the annual budget for the operation and
maintenance of the power project; and

{2) assure that the project is being operated efficiently and in a
manner that ia consistent with national standards for the industry and
agreements with bondholders. (§ 1 ch 118 SLA 1981; am §% 17 — 19
ch 89 SLA 1983)

Revisor's notss. — Enacted as AS guage beginmung “efficiently and in a
44.83.480. Renumoered 10 1981. manner that 18 conastent™ 0 the end of
Effect of amendments. — The 1983 subsection 'c). added “and” to the end of
amendment, deleted by the state™ paragraph 11) of subsection re), and added
follomnog “is owned™ in subsection is). “and agteements with bondholders™ to the
inserted & qualified utility or 1s not” near end of parsgraph 2) of subsection el
the end of subsection (c), added the lan-
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Sec. 44.83.398. Sale of power from power project. ia; The
autharity shall sell power preduced from power projects acquired or
constru- ied under the energy program for Alaska. For purposes of this
section, Lake Tyee, Swan Lake, Solomon Gulch, and Terror Lake
hydroelectric facilities are considered to be one power project. This
power project is referred to as the initial project

th) The authority shall estabiish a wholesale power rate structure
applicable to sales of power to the customers of a power proje~t as
follows;

(1} The authority shaill esablish and maintair: a separate wholesale
power 1ate applicable to each power project that it has acquired or
constructed under the energy program for Alaska, other than a project
described in (f} of this section. The wholesale power rate established by
the authority for the initial project shall be a rate caleulated under this
paragraph except that the portion of the rate applicable to tA) and (C)
of this paragraph shall be adjusted for the hydroelectric facilities in the
initia] project as set out in (3} of thia subsection. The wholesale power
rate shall be computed by the authority annually, or more frequently
as may be necessary, and shall equal the rate that the authority esti-
mates ia necessary to produce revenue that is sufficient to pay

tA) operation, maintenance, and equipment replacement costs of the
power project;

(B) the power project’s proportionate share of the debt service on
state loans and bonds for all power projects in the energy program for
Alaska, determined in accordance with {(g) of this section:

{C) safety inspections and investigationa of the power project hy the
authority.

(2) [Repealed, § 7 ch 169 SLA 1964.]

{3) For the purposes of determining amounts to be allocated to each
hydroelectric facility in the initial project under (1% A) and (1%C) of this
subsection, the authority shall determine for each hydroelectric facility
its individual operation, maintenance, equipment replacement, safety
inspection. and investigation costs.

t¢} The authority shall transmit all the money that it receives under
ia) of thia section to the commissioner of revenue for deposit in the state
general fund except for money it has pledged or otherwise covenanted
to secure bonds.

(d) [Repealed, § 8 ch 169 SLA 1964.}

(e} After determining the wholesale power rate for a power project
under the provisions of this section, the authornty may adjust the rate
or change the rate provisiona to insure that the revenue derived from
that power project and the aggregate revenues of the authonty will be
adequate to comply with the rate covenants and other agreements
contained in any trust indenture or trust agreement entered into by the
authority for the seurity of the holdera of bonds issued to finance power
projects in the energy program for Alaska. The authority may agree
with a purchaser of power to limit rate increases caused hy deht service
payable by the authority on subsequent projects.
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i) The provisions of 'bs of this section do not apply to an intertie that
18 authorized as a separate project under AS +4.83.380. The authority
shall establish and maintain separate power rate scheduies applicable
to each intertie that it has acquired or constructed as a separate power
project under the energy program for Alaska. The power rate schedules
shall produce sufficient revenue from utilities connected by the intertie
to pay i 1) operation, maintenance, and equipment replacement costs of
the intertie; (2) debt service of the intertie; and 13 safety inspections
and investigations of the intertie by the authority. If the authority
determines that an intertie has ceased to function as a separate project
and has become a part of one or more other power projects and has
become a part of one or more other power projects as a transmssion
line, the power rate schedules established under this subsection shall
be terminated and a wholesale power rate applicable to the former
intertie shall be calculated under (b of thia section for the project or
projects of which it has become a part.

1g) For the purposes of (bX1}B} of this section, a power project’s
proportionate share of debt service on state loans and bonds for all
powaer projects in the energy program for Alaska 1s equal to the state's
investment in the power project divided by the state's investment in al)
power projects in the energy program for Alaska and muitiplied by the
debt service on state loans and bonds for all power projects in the
energy program for Alaska. In this subsection

(1) "state’s investment in the power project” includes all state money
invested in a power project, including loans, grants, and proceeds from
bonds, less the principal repayments on the project's proportionate
share of debt service on state locans and bonds;

(2) "state's investment 1n all power projects in the energy program
for Alaska™ includes al] state money invested in the power projects,
other than interties, in the energy program for Alaaka, including loans,
grants, and proceeds from bonds, leas the principal repayments on
bonds and state loans issued for the power projects.

th) Notwithstanding (g) of this section, in the 1983 state fiscal year
the proportionate share of debt service under b of this section,
expreased as a rate, for a power project for which a construction
contract has been awarded before June 25, 1982 may not exceed the
average debt service component of the wholesale power rate for all
power projects in the energy program for Alaska. The limit umposed by
this subsection shal! be incressed in the 1984 state fiscal year to four
percent above the average debt service component of the wholeaale
power rate for all power projects in the energy program for Alaska and
by an additional four percent above that average :n each succeeding
state fiscal year. If application of this subsection resuits in the produc-
uon of insufficient revenue to pay the total debt service for all projects
in the energy program for Alaska, a project that does not have its share
of debt service limited under this subsection shall be subject to a rate
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in addition to the rate established under rb: of this section. The add:-
tional rate is the rate that the authority estimates is necessary to
produce revenue that is sufficient to pay the difference between the
tatal debt service for all projects in the energy program for Alaska and
the revenue actually produced ta pay that debt service, multiplied by
a fraction whose numerator is the total cost of the project and whose
denominator is the total cost of all of the projects that are subject to the
additiona] rate. [n this subsection, "projects in the energy program for
Alaska™ daes not include an intertie that is authorized as a separate
project as described in D) of this section.

{i) The authority may place in a separate interest bearing account
money appropriated to the authority as a loan for the purpose of
meeting the operating expenases of a facility in the initial project. The
money may be used 1o replace amounts which were expected to be paid
by a utility potentially served by a facility in the initial project, which
has not entered into a power sales agreement with the authonty.
Repayment of the amocunt loaned must be made from revenues
attributable to power sales from that facility, as limited by the terms
of power sales agreements with power purchasers from that facility. A
loan made in accordance with this subsection is not a atate loan for
purposes of calculating the wholesale power rate under 1bi(1) of this
section. (§ 1 ch 118 SLA 1981; am §§ 13 — 16 ch 133 SLA 1982; am
§§ 20 — 23 ch 89 SLA 1983; am § 125 ch 6 SLA 1984; am §§ 2-8 ch
169 SLA 1984)

Revisor's notes. — Enacted an A5
+4.83.490. Renumbered 1n 1981.

Effect of amendmenta. — The 1982
am: ment. in subsection b, subaututed
“a power project” for "the power project” in
the introductory language, substituted
"separate” for "single” and “each power
proyect” for "all power projects” in the first
sentence of paragraph i(1i added "other
than & project described 10 (D of this sec.
tion” 1o the end of the firmt sentence of
paragraph (11, inserted “or more
frequentiy as may be necesaary" in the
introductory language of the second sen-
lence of paragraph 1), substituted “power
project” for "power projecle” \n subpara-
graph 113%A) and (C), added “the power
project’s propartionata share of the™ to the
begqinning of subparagraph (1B, subati-
tutad the language beginning “on state
joans mand bonds® for "of the power
projecta” 10 subparsgraph «LitB). substi-
tuted "separate” for “single’ and "each
power project thet 15" for “ail power
projecta that it has™ 1n the (irst sentence of
paragraph 12), inserted “or more
frequently as may be necessary” in the
introductory language of the second san-

tence of paragraph 12}, substituted “power
project” for "power projecia” i1n subpara-
graph (2kA) and (24BXilio. and subst-
tuted the present provimiorm  of
subparagraph 12t Buji) for the former pro-
visiond, whaich read: "debt service of power
projects by the authority; and.” In subsec-
uon ic), the amendment substituted
“under (at of thus section” for "under 1bt of
this section” and “money 1t has pledged to
secure bonds 1n accordance with contracts
with bondholders” for “the monevy it
recetves under (bH1lAr and 'B) and
b 2uBiy and i), or the money it would
have received under 1hi 11 A) and 1B) and
thu20Bitry and 11y of thim section if those
wems had been used :n part 1o eatablish
the wholesale power rate in effect at the
time the monay 16 received by the auther-
1ty " In subsection 1e), the amendment aub-
stituted “a wholesale” for "the wholesale”
and “or 10" in the first sent2nce and added
the second sentence The amendment ziso
added subsectiang 1)l — hi.

The 1953 amendment. substituted "July
1. 1991" for “July I, 1986" near the
beginning of paragraph (2} of aubsection
b1, substituted “or otherwise covenanted

312



§ 44.33.400

W secure bonds™ for “to secure bonds n
accordance with contracts with
bondhoiders” at the end of subsection ¢,
rewroty aubsection ‘e), and added the last
santance of subsection (h).

The first 1954 amendme~t made u wech-
nical change in the [ast sentence 1n subsec-
ton N

Tha mcond 1984 amendment added sub-
mection (11, repasied former paragraph -2}
of subesction 1b). relsung to s ssparmte
wholessle power rate beganrung July 1.
1991, and repealed former subsecuon «d).
relating to industrial consumer rates. The
1984 amendment also, tn subsection 'a).
daleted former paragrephs (1) and (2) and
the former last sentence n the

STaTE GOVERNMENT

¥ +4.83.420

intreductory paragraph. relating wo a utl-
ity that purchasea power roduced bv a
power praject of the authonty. and. in the
remaining langusge. added the last twa
sentances; 1n subsection by, aubstituted
“the cusomers” for "ita customery at the
busbar”™ tn the iatroductory [anguage,
insartad the second sentence n the
iatreductory paragraph of paragraph 1.
and added paragraph :J). in subsection e,
added the second sentence and substituted
“energy program” for "Energy Program’
in the first sentence, and changed the
internal referwnce 10 the first sentence 1n
the intreductory paragraph of subsection
113

Sec. 44.83.400. Energy conservation. The authonty shall ensure

(1) that communities that bepefit from the energy program for
Alaska implement cost-effective energy conservatuion measures for
residences, commervial and publie buildings, and industnes; and

(2) that communities shall fulfill their responsibilities under 1) of
this section by cooperating with state agencies concerned with
development and conservation of energy, including but not limited o

(A) the Alaska Public Utilities Commission:

(B) the Department of Community and Regioral Affairs; and

(C) the division of business loans, Department of Commerce and
Economic Development. 1§ 1cb 118 SLA 198]1:am § 5ch 79 SLA 1983)

Ravisor's notes. — Enacted s AS
44,8).500. Renumbared in 1991.

Effect of amendments. — The 1983
amendment. substituted ~Department of
Communuty and Ragional Affurs” for

“divinon of enwgy 4and power
development, Department of Commerce
a;dBEamomc Developmant™ o paragraph
12XB).

Sec. 44.83.410. Continning appropriston for Susimma River
Hydroelectric project. (Repealed effective June 30, 1981] The sum
of $100,000,000 is appropriated on July 1, 1984 and the sum of
$200,000,000 is appropriated on July 1 of each subsequent fiscal year
from the general fund to the authority for deposit in the power
development fund (AS 44.83.382) for the purpose of equity investment
in, and rate stabilization for, the Susitna River hydroelectric project.
(4 314 ch 171 SLA 1984; r § 317 ch 171 SLA 1984)

Postponed — Thu mction »
repualed offective June 30, 1991.

Edhwor's notes. — Section 318, ch 171,
SLA 1984, provides Lhet ths appropra-

uons made 1n §§ 313—315 and 319 of ch.
171, SLA 1984, wiuch soacted thus section.
afv ROt one-

appropruabtions and do not
lapse under AS 37 25,010.

Sec. 44.83.420. Continuing appropristion for Bradley Lake
hydroelectric project. [Repealed effective June 30, 1988.) The sum
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of $50.000.000 1= appropriated on July 1. of each fiscal year from the
general fund to the authority for deposit in the power development
fund 'AS 44.83.382. {or the purpose of equity investment in, and rate
stabilization for. the Bradley Lake hydroelectric project '3 314 ch 171
SLA 1984; r § 318 ch 171 SLA 1984,

Postponed repeal. — This section 19 tions made in 4% 313—315 and 319 of ch
repeaied effective June 30, 1988 171 SLA 1984. which enacted this section.

Editor's notes. — Section 116.ch 17).  are not one-vess sppropnations and do not
SLA 1384, provides that the sppropns-  lapse under AS 37 23010

Sec. 44.83.425. Definitions. In AS 44.83.380 — 34.83.425.

1) “bus bar” means the substation that serves as the deiivery point
from the generation and transmission system of the authority to the
transmssion and distribution aystem of the unlity:

2} "debt semnce” means the amounts covenanted with respect to, or
pledged tn pay. bonda under a trust agreement secuning bonds;

13} "fund” means the power development fund established by AS
44.83.382;

i4) "industrial consumer’ means z customer of a utility which
customer has a peak power demand in exceas of S04 kilowatts and uses
the power principally for

(A} manufacturing;

tB) pipeline transportation;

tC) the recovery or processing of minerals;

{D) the processing of timber, agricultural, or seafood products or
their by-producta; or

(E) the operation of facilities owned by the federal government:

15} "qualified ut:lity” means an electric utility that is certified by the
Alaska Public Utilities Commission to serve all or part of a market
area that is served ar will be served by the power project, and that the
authority determines is capable of operating and maintaining the
power project. '3 1 ch 118 SLA 1981; am § 24 ch 89 SLA 1983

Revisor's noles. — Enasctad 0 AS amendment rewrtote the defimtion of
44.83 510. Renumbered 1n 1981 “debt service™ 10 paragraph 2t
Effect of mumencdments. — The 1983
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This system consists of placing one of the following notations
beside each text heading:
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was presented in the July 29, 1981 License Application

(%)} Only minror changes, largely of an editorial nature, have been
made

(**) Major changes have been made in this section

(x**} This is an entirely new section which did not appear in the
July 29, 1983 License Application
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