


































































































Committee was charged with administering the agreement,
providing liaison and co-ordination between the parties,
and co-ordinating any management programmes that might
be undertaken. The agreement further provided that the
cost of the works was not to exceed $2 million, with Canada
paying 81 million, Saskatchewan $50,000, and Alberta
§950,000. Alberta assumed ownership of the completed weir,
subject to the condition that no substantial modifications
were to be made without the joint consideration of the par-
ties. The agreement comes up for review in 1984, at which
time it may be terminated, amended, or continued. '

In view of the fact that future hydro-electric develop-
ments are planned or underway on the Peace Riverin British
Columbia, of which the potential effects on the delta are
presently unknown, and in view of the fact that hvdro devel-
opments which could have an effcct on the delta are being
considered in Alberta, ! it is unfortunate that a more flex-
ible solution was not chosen. The governments may be seen
to have abdicated responsibility by refusing to consider the
adoption of a proposal that required continued active man-
agement of the delta. There seemed to be a fear that such
management would be a politically touchy issue. due to
pressure from various (mutually conllicting) interests. 177

The E.C.A. hearings. though laudable in their efforts to
involve in the decision-making process the people affected.
failed to consider the remedial alternatives in light of long-
range planning. If the available options had been fully artic-
ulated and put to the people affected. no management
difficulties need have arisen. Not only did the E.C.A. hear-
ings suffer from the narrow terms of reference under which
they were conducted, but they also failed to have significant
impact because the Environment Conservation Authority is
a purely advisory body.

Although failings are evident. the cfforts exerted to rec-
tify the delta problem broke new ground and served as
valuable precedents for the future. The actions of those in
Alberta who, through their political and publicizing efforts,
forced government action on problems in the Peace-
Athabasca Delta, demonstrated the necessity and viability
of public action in environmental areas. a relatively new
field for Canadians. The downstream problems of the
W.A.C. Bennett Dam and the attendant publicity served to
heighten awareness of the subtle and long-term problems
that may stem from major developments.

The work of the Delta Project Group. too, indicates the
kind of environmental assessments necessary before pro-
ceeding with major projects, but it also indicates the failings
to which such short-term studies are subject. For example,
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one possible manipulative solution to the problem of regula-
tory water levels on the delta was tested and then
abandoned. This approach involved the use of thermopiles
to produce an ice jam, and therefore a spring flood, on the
Peace River. These might have been required about two
vears out of five. they would have disappeared each time the
ice-dam broke, and they would have presented no hazards to
navigation. Morcover, it has been suggested that they would
have cost only a small fraction of the cost of the weir that was
built. This technique was tested but never implemented.

Socio-economic Impacts on Fort Chipewyan

About 5,000 people live in five communities in the Lake
Athabasca region; some 1,500, primarily Cree, Chipewyan,
and Metis, live in the Fort Chipewyan area, the community
most affected by the Bennett Dam. '™ Lowered water levels
significantly reduced the productivity of the Peace-
Athabasca Delta, seriously affecting the residents who fish,
hunt, and trap in the area. Almost all families around Fort
Chipewyvan depend on muskrat trapping for a portion of
their cash income. and on fishing and hunting for cash and
subsistence goods. Although the annual muskrat catch in
the delta has traditionally been subject to rather wide varia-
tion, depending on natural conditions and period
population cycles, “between 1960 and 1968 the average
annual harvest in the Park portion of the Delta was 65,000
pelts.”” 1™ During the period 1968-72, however, when filling
of the Williston Reservoir was in progress, the annual har-
vest of muskrat declined to less than 2,000 animals. During
the same period the muskrat catch for the whole delta experi-
enced a similar decline, to 18.500 peltsin 1972, 1%

The area has also supported on a sporadic basis a com-
mercial fishery run by the Athabasca Fish Co-operative, the
members of which are largely Indian and Metis residents of
Fort Chipewyan. However, this harvest is from Lake
Athabasca and was not likely affected by the dam. Although
this fishery may have been indirectly influenced by events
associated with the Peace River project, it also suffered from
transportation and marketing problems and declining
prices. '™

The low water levels in the delta acted as a precipita-
ting factor, jeopardizing the already tenuous economy and
lifestyle of the delta people. The Technical Report charac-
terized the problems of the delta communities as follows:

Fort Chipewyan and other Lake Athabasca communities
are typical of hundreds of similar communities in Canada’s
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north. As power, mining, pipeline. and other major decelop-
ments occur, these communities come more frequently to the
attention of government and the general public. Several
characteristics which are common to such communities are
eritical to an understanding of the region:

1. Unemployment andunderemployment.

2. Lack of true mobility on the part of the residents.

3. Large numbers of federal and provincial government
departments and agencies, generally exhibiting a lack of
any real coordination at both the policy and operating
levels.

4. Rapid expansion of such urban amenitics as housing,
education, health care, soctal assistance, and community
orgamzalions, despite the absence of a viable economic
base to support the population.

5. The presence of a wide variety of social problems, ag-
gravated by low incomes, lack of skills. and increasing
dependence on social assistance.

6. Highcostofliving.

7. Isolation.

8. Increasing concentration of native peoples. '

The Delta Project Group made a number of suggestions
designed to alleviate the social and economic problems of
Fort Chipewyan. They recommended strengthening local
community organizations s ich as the Cree and Chipewyan
bands and the Metis Association. and creating new bodies 1
implement and generate community progress and new eco-
nomic ventures. They recommended that the exploitation of
thie fur resource in the delta be enhanced. and that a viable
commercial fishery and fish processing plant be established
in Fort Chipewyan. They also proposed that existing em-
plovment opportunities be maximized, and that native
employment be increased in various government depart-
ments and planned government works projects. They
recommended that a plan be developed to increase recrea-
tion and tourism in the area, utilizing native resources and
skills. Moreover, education and training programmes
should be provided. An all-weather road should be con-
structed from the South to Fort Chipewvan. A social
assistance programme that retained work incentives should
be provided. And finally rescarch should be conducted into
the agricultural potential of the area. '

In the course of the public hearings held by the
Environment Conservation Authority, native associations,
the Athabasca Fish Co-operative. and many individuals
presented their views, concrete proposals. and aspirations
for the community:

The residents of Fort Chipewyan [ell very strongly that
there was a lack of local employment opportumily and they
demanded alternatives to the welfare assistance that seems
to be the mam financial support of the community. - number
of proposals were brought forward for providing more jubs
in the area but all were recogmzed as requiring the type of
financial support which residents cannot themselves
provide.

The local fish co-operative suggested the establish-
ment of a fish processing plant. At present, the value of the
commercial catch is limited by transportation costs and
difficulties. This problem also unpairs the recrurtment of
other businesses and industries into the area and contributes
to the high cost of living in Fort Chipewyan. Better trans-
portation linkages with the oulside world were, however,
wewed with mixed feelings. All-weather road links with
etther Fort McMurray or Fort Smith would help promote
economic development and end the physical and social 150la-
tion of the town, but such developments were cautioned
against for the effects they could have on the social cohesion
of the communty.

Improvements in transport were basic, however, to
schemes for developing tourism. The areawas stated to have
important tourist attractions in the Delta, in Wood Buffalo
National Park, at the nearby Athabasca Sand Dunes and in
the historical past of Fort Chipewyan itself. This last was
of particular interest to the community and the local ** Voice
of Women'’ group expressed a sirong desire lo develop a
museumn and other historical exhibits in the town. However,
it was also recognized that the lack of basic facilities in the
town would have to be overcome before such developments
could be viable.

The serious unemployment and underemployment is
mirrored in the lack of social amenities in Fort Chipewyan.
A range of needed basic public services and facilities was
identified: a bank or Treasury Branch for cashing cheques;
improved medical services including a hospital; better
housing conditions; the extension of water and sewer facili-
ties to all parts of the town; and the establishment of
recreation and communication facilities including a T. V.
outlet. These improvements were thought to be particularly
necessary if the children of the community were to be offered
a viable future in the town.

In this regard. the establishment of a composite ype
high school offering studies including vocational training to
the Grade 12 level was felt to be a key requirement. At
present, chiidven have to go elsewhere to complete their edu-
cation and this apparently discourages many. The request




Jor higher education facilities icax stronely linked to the
need for vocational tainng which could prepare young
people for skilled vccupations and enable them to provide
shilled seveices wathin the community.

The soctal and economue goals vutlined at the hearings
were recogmzed as being achieable ondy of government ard
was made available. Paradoxically. thae were also com-
plaints about the extent of government diection of evervday
life in the community. It ieas stated that no fewer than 30
governmenl agencies currently admiister programs m Fort
Chipeweyan and these were sard to be unco-ordimated and to
be run in such a icay as not to allwe public participation.
The communily feels confused and vverchelmed by such
government involvement and 15 demanding a greater vorce in
its vwen destiny. "™

Environment
Conservation Authority essentially mirrored the recommen-
dations of the Delta Project Group and the community as set
out above. There were additional suggestions that seasonal

The recommendations  of  the

or weekly commuting jobs be created in nearby develop-
ments such as the Athabasca oil sands, and that an ungulate

management programme be instituted. with the intent of

developing the techniques for bulfalo ranching. 1%

When the report to the tederal Minister of the
Environment from the director of the Peace-Athabasca
Delta Project was released in September 1971, it was quickly
labelled confidential and retracted. It was re-issued after
changes were made, eliminating what the federal ministry
considered to be inflammatory statements regarding the lia-
bility of B.C. Hydro and whether it should be held
financially responsible for any remedial measures required
in the delta. "% In the later publications of the Delta Project
Group, questions of liability and compensation were specil-
ically avoided and the view was adopted that the Bennett
Dam should be treated asa fait accompli. '$

The Public Advisory Committee. however, raised ques-
tions of equity in its presentation to the Environment
Conscrvation Authority:

In the National context, a project can be deemed beneficial if
at least one person benefits and no one looses | sic) ( Pareto

Optimum Principle ). Unfortunately, in reality there are
always some losers in any propusition. British Columbia
decided, upon formal review of the proposal within its bor-

ders, that it is, on balance, beneficial to huild Bennett Dumn.

Claims for the benefit are substantial . . . deriving princi-

pally from the promise of holding the cost of electricity
constant in face of general inflation.. . . .
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It seems reasonable that Britnh Columbia, which
stavids toveap henefits i the vicinity of hundreds of multons
of dullars for the project, revmburse duenstream riparians
for damages of tien vrders of magmituede luceer. It 1y clear
that Britosh Columbia™s bene fits ceddl not be affected greatly
by reimbrrsing the co-operating governments for the cost of
remedral measures.

Equity and prineiples of e flictency demand that dam-
ages suffered by immocent by standers be revmbursed. While
the full value of the loss can necer be vestituted except in
kined, the Federal Gozernment’s annonunced mtention to bill
the provance of Britesh Columbia for the cost of dowenstream
remedies is fully endorsed because 1t &s in keeping with the
privciple of equity and common law, and does not impose
unrcasonable hardship on the main beneficiary of the
Bennett Dam. '™«

In fact. the Government of British Columbia has never been
billed for the cost of remedial works, although the federal
government still maintains its intention of doing so. 1%

The recommendations for social and economic im-
provements in the Peace-Athabasca Delta area have cither
been implemented slowly or not at all. It has been suggested
that this failure may be attributed to difficulties in clarifying
responsibilities between the governments of Canada and
Alberta. ™ Meanwhile, the plight of the people of Fort
Chipewvanis little better today than it wasin 1970 when the
delta problems first became visible. There are, however, en-
couraging signs that the delta people are beginning to
develop the skills and initiative to improve their
condition. 19

The Peace-Athabasca situation provides evidence that
the government acts positively and consistently only in situ-
ations which are of high public visibility. ™ There is
therefore a duty incumbent upon the public interest sector
to maintain their involvement with a problem, once it has
been identified, to ensure continued visibility and appro-
priate government action.

Inadequacies in the Legal Process

There have been a number of what may be termed legal
failures associated with the Portage Mountain project and
its downstream effects. The failures within the B.C. regula-
tory process and the failure of the federal government to
exercise its jurisdiction over inter-provincial waters. works,
and navigation have been mentioned. But the legal process
has also shown itself to be inadequate in terms of providing
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compensation to affected parties tor damage caused by the
Bennett Dam.

In October 1970, members of the Cree and Chipewvan
bands, the Athabasca Fish Co-operative, and the Metis
Association of Alberta issued a writ out of the Supreme
Court of British Columbia, claiming compensation from
B.C.. Hvdro for damages caused to the Peace-Athabasca
Delta and an injunction to restrain Hydro from further in-
terference with water levels in the delta. ' No formal steps
have been taken to further this action since Thomas Berger,
who initially acted as counsel for the plaintiffs, withdrew o
assume an appointment as a justice of the Supreme Court of
British Columbia. There is now little hope of reviving the
action. Apparently some of the plaintiffs thought Berger's
withdrawal signified the end of the case, while lawyers in
Vancouver who had assumed conduct of the matter com-
plained of receiving no disbursements to bring the action
forward. ™ Repeated requests from individuals to the
Alberta government for financial support to allow the action
to proceed have been either rejected or ignored. ™ A
number of formal requests by the Public Advisory
Committee to the Environment Conservation Authority
have also been rejected. ' The Department of Indian
Affairs and Northern Development also shows no inclina-
tion to provide assistance, despite the department’s general
responsibility to uphold the rights of native peoples affected.

In addition to the difficulties of funding suck an action,
there are complex issues involved in establishing liability for
negligence, nuisance, or interference with riparian rights, as
well as problems of proof and determining the proper forum
if any.' As Lucas and Franson have stated. besides the
equitable and ethical reasons for wishing to see these actions
against B.C. Hydro proceed, there is a need for clarification
of legal liability in such cases. " Decision-makers are more
likely to consider all the possible effects of major projects if it
isclear that these effects will give rise to legal liability.

The Fishermen’s Assistance and Polluters’ Liability
Act, 1970 (Man.), c. 32, would have provided a suitable
model for determining liability and recovery of loss in con-
nection with downstream effects from development on an
inter-provincial river, had the operative sections not been
declared ultra vires the Manitoba Legislature by the
Supreme Court of Canada.' The act provided that
Manitoba could make assistance payments to commercial
fishermen who suffered financial loss as a result of the prohi-
bition of fishing in polluted waters. People so injured were
granted the right to assign to the Manitoba government
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their right to sue the persons responsible for the water pollu-
tion. and the government then could bring an action for
those assigned damages or the assistance payvments, which-
ever were greater. The act further provided that it was not a
lawful excuse to show that the discharge causing the pollu-
tion was permitted by the appropriate regulatory authority
having jurisdiction where the discharge occurred. In
Interprovincial Co-operatives Ltd. et al. v. the Queen in Right of
Manitoba, the defendants were operators of chlor-alkali
plants in Saskatchewan and Ontario, who, under permit
from the relevant provincial authorities, were licensed to
discharge mercury into rivers llowing into Manitoba. As a
result of these discharges. commercial fishermen in
Manitoba suffered damage and were compensated by the
Manitoba government. The latter then, as assignee of the
fishermen’s rights, brought an action against the defendants.
The Supreme Court of Canada held that Section 4 (1),
which provided for liability for financial loss caused by the
discharge of a contaminant into waters whereby it is carried
into waters in Manitoba, and Section 4 (2). which prevented
a permit being raised as lawful excuse for such a discharge,
were ultra vires, since these sections purported to deny a civil
right acquired in another province, namely the right to dis-
charge contaminanis. ™

Despite this decision, the Manitoba legislation is in-
structive because it is capable of extension to other forms of
damage occasioned by major developments whose effects
occur solely within one jurisdiction. It is also clear that sim-
ilar legislation dealing with the extra-provincial
consequences of resource developments could be validly
enacted by the federal parliament. In any event, measures
are required to enable the legal process to perform its basic
function of clarifying responsibilities and redressing
injuries.

Conclusions and Recommendations

Policy Formulation
When the hydro potential of the Peace River was discov-
ered, development-oriented policies required no
justification, either in British Columbia or in Canada as a
whole. The frontier ethic was accepted without question.
becoming in itself a justification for proceeding with major
resource developments.

Now, however, it is apparent that unquestioned growth
is no longer tolerable. 20! This change of perspective requires




that different questions be asked in the process of pohey for-
mulation. When the Portage Mountain project was first
conceived. little or no consideration was given to the ques-
tion of goals and alternatives. We now feel compelled 1o
consider the various alternative means of satisfving our
needs as a socicty: indeed, the finite nature of resources and
global svstems requires that we consider not only alternative
means of meeting our needs, but also the validity of those
needs themselves.

It is also becoming more widely accepted that individ-
uals should be involved in the decisions that directly affeet
them. Future policy formulation with regard to resource use
and development will directly aflect evervone, and therefore
should involve consideration of a broad perspective of alter-
natives in a manner that guarantees meaningful
involvement of individuals and groups on as wide a basis as
possible. This would ensure the evaluation of alternative
policies in the larger context, having regard to other policies
and long-term priorities. In short. the policy-making process
must include a form of anticipatory planning that considers
the kind of future that pursuit of a particular goal will

produce. 2

Planning

The planning process for the Portage Mountain project was
dominated by engineers with little or no training in the life
sciences, who were largely incapable of perceiving water asa
vital rather than merely a mechanical fluid or hydraulic
medium. This perspective accounts in part for the failure to
predict the biological consequences of lowered water levels
in the Peace-Athabasca Delta.

Biological and ecological expertise ought to be located
centrally in the planning process. rather than serving, as it
now does — in both government and development-oriented
bodies — as merely an adjunct and accessory conscience to
the planning process. The jurisdiction of both federal and
provincial Departments of the Environment must be ex-
panded toinclude significant regulatory powers, rather than
merely advisory ones.

Confflicts of Interest
Many glaring conflicts of intercst were present during the
proposal, planning, and implementation of the Peace River
development. Some of these still exist in British Columbia
and are markedly similar to those found in other jurisdic-
tions within Canada.

The B.C. Department of Lands. Forests and Water
Resources and the Water Rights Branch constituted one

Northern Fransitions

department with interchangeable staff, both responsible to
the same minister and charged with the conflicting tasks of
advising on policy and perlorming regulatory functions. In
addition, the minister responsible served as a director of the
major developer, B.C. Hydro, and decisions by the regula-
tory arm, which is one ol the few bodies having any
jurisdiction over B.C. Hydro. were appealed to cither the
minister or the cabinet. Control of regulators by developers
is unavoidable insuch a sitwation,

Advisory and regulatory bodies must be clearly sepa-
rated. The formulation of visible and explicit policies would
also provide a greater independence for regulators. 24 In
addition, Crown corporations must be managed at arm’s
length from the government, being subject to the same, if not
more stringent, controls as those applied to private devel-
opers. Ministers and policy formulators should not have a

s

role in the management of such bodies.

Jurisdiction over Inter-provincial Waters

There is also a need. evidenced by the Portage Mountain
project. to clarify responsibility and jurisdiction over inter-
provincial waters. The Canada Water Act was enacted “to
provide for the management of the water resources of
Canada including research and the planning and implemen-
tation of programs relating to the conservation,
development and utilization of water resources.”2¢ The
preamble to the act states in part:

Whereas the demands on the water resources of Canada are
increasing rapidly and more knowledge is needed of the
nature, extent and distribution, of those resources, of the
present and future demands thereon and of the means by
which these demands may bemet; . . .

And whereas the Parliament of Canada is desirous
that, in addition, comprehensive programs be undertaken by
the government of Canada and by the government of Canada
in cooperation with provincial governments, in accordance
with the responsibilities of the federal government and each
of the provincial governments in relation lo water resources,
Jorresearch and planning with respect to those resources and
Jfar their conservation, development and utilization to ensure
their optimum use for the benefit of all Canadians;

Section 3 of the act allows the federal government to
enterinto arrangements with one or more provincial govern-
ments to establish inter-governmental committees, on a
national, provincial, regional, or lake or river basin basis:

(a) tomaintain continuing consullation on waler resource
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matters and to adivise on priwvilies for resear h, _ﬂlmumm,
conservation, development and wutilization relating
thereto;

(h) o adeise on the formulation of water policies and
programs; and

(c) to factlitate the covrdmation and unplementation of
water policies and programs.

By Section 4 of the act, the federal government may,
with respect to witers where there is “a significant national
interest in the water resource management thereol.™ enter
intoagreements with provincial governments to:

(¢) conductrescarch in connection with any aspect of those
waters or provide for the conduct of any such research by
or in cooperation with any government, institution or
person,

(d) formulate comprehensive water resonrce management
plans, including detailed estimates of the cost of imple-
mentation of those plans and of revenues and other
benefits likely to be realized from the implementation
thereof, based upon an examination of the full range of
reasonable alternatives and taking into account views
expressed at public hearings and otherwise by persons
likely to be affected by implementation of the plans,

(e) design projects for the efficient conservation, develop-
ment and utiiization of those waters,

By Section 5 (1) of the act, upon failure to reach an
agreement as provided by Section 4, the federal government
may undertake directly with respect to any inter-jurisdic-
tional waters involving a significant national interest, a
programme described in Section 4 (d) or (¢).

An example of a body similar to those contemplated by
the Canada Water Act is the Mackenzie Basin
Intergovernmental Liaison Committee mentioned earlier,
which was created to *provide a vehicle for data and infor-
mation exchange on investigatory and research matters and
intended developments within the basin.”” 27 However, this
particular committee was not created pursuant to the pro-
visions of the Canada Water Act. despite the fact that its
functions clearly fall within the provisions of the act. Since
its inception in 1972, the committee has served to inform the
parties — the governments of Alberta, British Columbia,
Saskatchewan, and Canada for the Northwest Territories —
of the existing or contemplated activities of each within the
Mackenzie Basin.

Although the formation of such a body should be con-
sidered as a significant improvement over the lack of

communication that was the norm during development of
the Portage Mountain project, the informahity of such an
arrangement constitutes its most basic flaw. There is no
guarantee of continued involvement by any of the parties,
nor is there any clarification of junisdiction with respect to a
river system such as that in the Mackenzie Basin, The ex-
change of information operates confidentially among the
parties, with its release at the diseretion of the committec.
Despite its role as a quasi-planning body, the committee has
no provisions for any lormal review ol proposals, nor for
public involvement or access toinformation.

A water basin approach to management ol inter-pro-
vincial rivers would be a delinite improvement over existing
practice if it were embodied in legislation, approved by the
various governments, and if it provided for a formal review
and assessment procedure for proposed inter-provincial
water developments. It should contain provisions to guar-
antee effective public involvement in the planning process,
particularly by those potentially affected: this would mean a
process providing for proper impact assessment, enlightened
hearing procedures, and provision of the resources necessary

toensure effective involvement.

Decision-making
The decision-making process today is far more elaborate
than that which applied to the Portage Mountain project
almost two decades ago. The techniques of justification have
become far more sophisticated, relying upon cost/benefit
analyses which, it is maintained, allow meaningful compari-
sons to be made between alternatives. It sheculd be
recognized, however, that these eflorts are dependent upon
the assumption that it is possible to quantify intangibles, an
assumption that decision-makers are loathe to reject for it
saves them from the difficult task of making decisions based
on ethics rather than dollar values. When considering this
“scientific” approach to decision-making. it should be borne
in mind that “To conceive the world as value-free is a task
which men set themselves on account of a value: the vital
value of mastery and power over things. ' 20

It is recommended that greater emphasis be placed
upon developing an understanding of the methodology of
decision-making and the inescapability of the ethical com-
ponent therein. In the long term it is not sufficient merely to
demonstrate that the assessment of any given proposal has
“stacked the deck™ inits favour. 2% -




Public Participation

Since the Water Comptroller’s hearnmgs regarding the
Portage Mountain project, greater efforts have been made to
involve the public — especially those directly alfected — in
the decision-making process. However, present hearings in
British Columbia and elsewhere still sufler from signiticant
defects. The terms of reference for the hearings are generally
too narrow to allow proper consideration of all relevant ev-
idence. Too often, as was the case in the Environment
Conservation Authority’s hearings about the restoration
measures in the Peace-Athabasca Delta, they are merely
advisory in nature. Although it is recognized that such ad-
visory hearings can generate considerable pressure, they are
useful inonly a limited range of situations, 210

The provisions for disclosure of information are sadly
inadequate. The only solution appears to be freedom of in-
formation legislation that would vest with the courts the
discretion to release any information for which privilege is
claimed.

At present, provisions for impact assessment are also
cither inadequate or non-existent. Impact assessments
should be required of all significant projects, whether by
private developer or public body. Legislation providing for
assessments should take into account the realities of orga-
nizational behaviour by precluding. except in limited cases,
proponent-conducted assessments. There should also be
provision for public involvement in the setting of the terms of
refcrence for such studies.

Legislation providing for impact assessments and hear-
ings into proposed resource developments should alse make
provision for funding to public interest groups for review of
assessment and for participation in hearings. This could be
accomplished by requiring the proponent to place in trust,
for the benefit of public interest participants, a small portion
— perhaps a fraction of one percent — of the total project
cost, 212

Liability

In very few documented cases has a major resource devel-
oper been held accountable. after the fact, for damage
caused by a development. There is a need — both to ensure
that affected individuals are compensated and that propo-
nents consider even the remote consequences of proposed
developments — to clarify the liability for environmental
and social effects of major projects. 1t is also necessary to
extend the scope of remedies and provisions for.compensa-
tion, both legal and political. that are available to injured
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parties. ' These changes wall necessanly entail, particu-
larly with respect 10 water developments, clarification of
jurisdiction among the ternitones, provinees, and the federal
government. Itis a telhing indictment ol our society and its
political and administrative processes that, with respect 1o
the Portage Mountain project. native peoples in both the
arca of the Williston Reservoir and the Peace-Athabasca
Delta received no benefits trom the project whatsoever. and
the legal process was unable 1o afford them any redress for
mjury.
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