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Introduction

The Peace-Athabasca Delta in northern Alberta near Fort
Chipewvyan is an arca ol 1,500 squares miles, comprising
lavge but shallow lakes, smaller perched lakes, many mean-
dering water courses, and sloughs and vast marshland.
Approximately half of the arca lies within Wood Buffalo
National Park (see Figure 1). The delta is an ccologically
unique and important area: it serves as a staging area for the
spring and fall migrations of countless waterfowl, as well asa
nesting and mouliting ground for many specics of migratory
birds. including fifteen species of ducks. four species of geese,
and the whistling swan. The vast grasslands and sedge
meadows of Wood Buffalo National Park support a bison
herd in excess of 10,000 animals. Other large mammals such
as moose, mule deer, black bear, -oyotes, and wolves are
found in the delta region. Barren ground caribou and wood-
land caribou occur near the delta, although they rarely use
delta habitats directly.

In the past the lakes of the delta have provided a boun-
tiful fishery resource which, coupled with the trapping of
fur-bearers, particularly the plentiful muskrat, have pro-
vided many of the native people of the delta with their
livelihood and lifestyle.

The Peace-Athabasca Delta exhibits a complex hydro-
logy upon which its ecological resources are dependert:

Life in the Peace-Athabasca Delta evolves from a hydrolog-
ical pattern frequently climaxed by the flooding of the Delta
in_June or_Jluly, when all of the channels, lakes and perched
basins are filled by flood waters from Lake Athabasca. By
late summer, as water drains out of the Lake, levels of Lake
Athabasca and the Delta lakes begin to recede, continuing
until minimum levels are reached in March and the Delta
wails to be recharged once more with spring and summer
runoff:!

These seasonal and annual water fluctuations over the delta



have “fostered an environment i which plant and animal
life have achieved a balance that is dependent on frequent
flooding.™?

In December 1967 the last of three diversion tunnels
carrving water around the newly constructed W.ALC.
Bennett Dam at Portage Mountain on the Peace River was
closed. Water levels fell drastically, allowing willows and
other shrubs to encroach upon the marshlands and now-dry
lake bottoms. In the following vears, many of the smaller
lakes and channcls began to freeze completely, killing fish,
driving out the muskrat, and reducing the habitat available
for migratory birds and many of the large mammals. In
short, the productivity of the delta was greatly reduced.

The following is an attempt 10 document the decision-
making that brought about these changes and 1o consider
the responses of governments and individuals and their ef-
forts toimplement remedial measures.

The Political Climate of British Columbia

W.A.C. Bennett and his Social Credit Party dominated the
politics of British Columbia for two decades. from 1952 until
the party’s defeat at the hands of the New Democratic Party
in 1972. The role that Premicr Bennett played in the devel-
opment of such projects as Portage Mountain cannot be
underestimated, although it will be seen that Bennett’s suc-
cess lay partly in his ability to take credit for economic
prosperity while riding the boom of the 1950s. William
Hamilton, a former federal cabinet minister, remarked in
1965 with respect to Bennett: “One man’s vision. operating
within the constitutional responsibilities assigned a prov-
ince, has changed the map, the tempo and the economic
structure of B.C. We may not yet reckon all the costs. We
may not yet appreciate all the benefits. But these things have
occurred because of provincial leadership — and, | would be
willing to state, provincial leadership alone.™* As will be
seen, Bennett on occasion did not confine himself to the con-
stitutional responsibilities of the province; thus. perhaps
inadvertently he has also changed the map, the tempo, and
the economic structure of areas bevond the borders of British
Columbia.

For Bennett, who in 1951 crossed the floor of the House,
leaving the Conservatives and the coalition government to
sit as an independent, the Social Credit Party was primarily
a vehicle for his political ascension. It is not difficult, how-
ever, to understand the attraction that some aspects of
Social Credit political philosophy had for Bennett. Major
C.H. Douglas, the founder of Social Credit. believed that his

Northern Transitions

obscure monetary theories should not even be debated. The
people, he believed, should be told nothing and should be
content to rely on the expertise of their leaders. Douglas
remarked that “the voters should [ only | be asked whether
they are in favour of a Larger personal income.”™* His fol-
lower in Alberta, William Aberhart, told his audiences that
they did not have to understand electricity in order to use it.
They simply had to “push the button and get the light.™*
Premier Bennett described his approach to democratic gov-
ernment in similar terms:

*“True direct democracy is that the elected must govern, and
must nol be governed by the electors. Unless the elected
govern, you have a dictatorship. If the electors govern, you
have anarchy.
In other words, pevple tn a democratic way select
people to do a job. Then they must have the authority todo a
Job and they must boldly dv that job, and they must not ask
questions and have royal commussions all the time. They
should take responsibility and bold action. Then when elec-
tion time comes, the people should kick them out if they are
not doing the job. In other words, the elected must govern. I
believe democracy is the best system.’’®

There was little sympathy in British Columbia for the
strange monetary policies of the Social Credit Douglasites.
Major Douglas had once pronounced, “The financial
system is essentially a system of black magic, and one of the
best protections against black magic is not to believe in it.””?
Premier Bennett quickly divorced himself from this eco-
nomic heresy, for he certainly believed in the “system,”
despite not unsubstantiated charges that his own govern-
ment finances were obfuscatory and deliberately
misleading. Bennett's massive campaign for reduction of the
provincial deficit consisted of a transferral of debts to the
agency or Crown corporation responsible for the works for
which the debt was incurred. This procedure allowed the
government to clear its books and declare itself debt-free,
despite the fact that a number of government agencies now
carried massive debts for which the government remained
responsible. The programme also allowed the government to
act as fiscal agent while removing most aspects of legislative
scrutiny or control over borrowing. In the words of Gordon
Dowding, then a CCF Member of the Legislature, “We vote
the authority to borrow money, and we have no control over
how the money is borrowed or used. It is undemocratic and
irresponsible government, because there is no window for
the people to see into the accounts.” Dowding wondered if
all major government financing might not eventually end up
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have “fostered an environment in which plant and animal
life have achieved a balance that is dependent on frequent
flooding.™?

In December 1967 the last of three diversion tunnels
carrying water around the newly constructed W.AC
Bennett Dam at Portage Mountain on the Peace River was
closed. Water levels fell drastically, allowing willows and
other shrubs to encroach upon the marshlands and now-dry
lake bottoms. In the following vears, many of the smaller
lakes and channels began to freeze completely, killing fish,
driving out the muskrat, and reducing the habitat available
for migratory birds and many of the large mammals. In
short. the productivity of the delta was greatly reduced.

The following is an attempt 1o document the decision-
making that brought about these changes and to consider
the responses of governments and individuals and their ef-
forts toimplement remedial measures.

The Political Climate of British Columbia

W.A.C. Bennett and his Social Credit Party dominated the
politics of British Columbia for two decades. from 1952 until
the party’s defeat at the hands of the New Democratic Party
in 1972. The role that Premicr Bennett played in the devel-
opment of such projects as Portage Mountain cannot be
underestimated, although it will be seen that Bennett’s suc-
cess lay partly in his ability to take credit for economic
prosperity while riding the boom of the 1950s. William
Hamilton, a former federal cabinet minister, remarked in
1965 with respect to Bennett: “One man’s vision, operating
within the constitutional responsibilities assigned a prov-
ince, has changed the map, the tempo and the economic
structure of B.C. We may not yet reckon all the costs. We
may not yet appreciate all the benefits. But these things have
occurred because of provincial leadership — and, I would be
willing to state, provincial leadership alone.”? As will be
seen, Bennett on occasion did not confine himself to the con-
stitutional responsibilities of the province; thus. perhaps
inadvertently he has also changed the map, the tempo, and
the economic structure of areas bevond the borders of British
Columbia.

For Bennett, who in 1951 crossed the floor of the House,
leaving the Conservatives and the coalition government to
sit as an independent, the Social Credit Party was primarily
a vehicle for his political ascension. It is not difficult, how-
ever, to understand the attraction that some aspects of
Social Credit political philosophy had for Bennett. Major
C.H. Douglas, the founder of Social Credit. believed that his
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obscure monetary theories should not even be debated. The
people. he believed, should be told nothing and should be
content to rely on the expertise of their leaders. Douglas
remarked that “the voters should [ only | be asked whether
they are in favour of a Lirger personal income.™* His fol-
lower in Alberta, William Aberhart, told his audiences that
they did not have to understand electricity in order to use it.
They simply had to *push the button and get the light.”*
Premier Bennett described his approach to democratic gov-
ernment insimilar terms:

*True direct democracy 1s that the elected must govern, and
must not be governed by the electors. Unless the elected
govern, you have a dictatorship. If the electors govern, you
have anarchy.

In other words, pevple in a democratic way select
people to do a job. Then they must have the authority to do a
Job and they must boldly dv that job, and they must not ask
questions and have royal commussions all the time. They
should take responsibility and bold action. Then when elec-
tion ttme comes, the people should kick them oul if they are
not doing the job. In other words, the elected must govern. I
believe democracy is the best system.”’®

There was little sympathy in British Columbia for the
strange monetary policies of the Social Credit Douglasites.
Major Douglas had once pronounced, “The financial
system is essentially a system of black magic, and one of the
best protections against black magic is not to believe in it.””?
Premier Bennett quickly divorced himself from this eco-
nomic heresy, for he certainly believed in the “system,”
despite not unsubstantiated charges that his own govern-
ment finances were obfuscatory and deliberately
misleading. Bennett’s massive campaign for reduction of the
provincial deficit consisted of a transferral of debts to the
agency or Crown corporation responsible for the works for
which the debt was incurred. This procedure allowed the
government to clear its books and declare itself debt-free,
despite the fact that a number of government agencies now
carried massive debts for which the government remained
responsible. The programme also allowed the government to
act as fiscal agent while rem ving most aspects of legislative
scrutiny or control over borrowing. In the words of Gordon
Dowding, then a CCF Member of the Legislature, **We vote
the authority to borrow money, and we have no control over
how the money is borrowed or used. It is undemocratic and
irresponsible government, because there is no window for
the people to see into the accounts.” Dowding wondered if
all major government financing might not eventually end up
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in “private agencies screened and shaded from public
gaze.” 8

David LeMarquand. in considering the political and
social climate of British Columbia. emphasizes three aspects.
He argues that, first, the province has a strong “materialist
orientation.” and traditionally there are few non-cconomic
considerations todirect political debate: although a number
of alternatives to the Social Credit Party exist, they all share
the same basic utilitarian attitude towards the environment.
Second, in B.C. there are few strong interest groups upon
which to base liaisons between the public and government
agencies; this lack of intermediate groups tends 1o allow
polarization of debate, frustrating the discussion of alterna-
tives. Finally. the ecconomy of British Columbia is almost
wholly dependent on resource extraction.® Black suggests
that an underlying reason for the prominence of these factors
in B.C. may be the fact that a majority of the province's
population was not born there. but was attracted by the
economic possibilities of a frontier cconomy. This influx not
only fostered the cthic of exploitation, but also served to
inhibit the growth of local customs and institutions. 10

Bennett’s government stressed the frontier aspects of
British Columbia, the pioneering character of its people, and
all the attendant attitudes of man’s rightful dominion over
nature. The images of great bridges and huge dams served as
important political symbols of Bennett's government. It has
been suggested that “This interpretation may be especially
applicable to British Columbia. . . . . large-scale projects may
not only be symbols in the political game but they may be
used to satisly a quasi-religious measure of the region’s level
of civilization.” ' For Bennett’s government. prosperity was
always equated with resource exploitation:

The Premier’s vision has focused on the development of an
infra-structure upon whick the natural wealth of the prov-
ince could be extracted. The massive spending on roads, the
extensions of the Pacific Great Eastern Railiway, the oil and
gas pipelines and the gigantic hydro-electric developments
have all been essential in giving this dream a concrete struc-
ture. This infra-structure was to benefit ‘not big business or
big labour but ordinary people.’ Within the grand scheme
public investments that do not generate further investment
capital, such as education and welfare, receive minimum

support.

The 1954 sitting of the B.C. legislature became known
as the session of the “Northern Vision™: the attorney-gen-
eral, Robert Bonner, talked in glowing terms of the golden

26

empire of natural gas in the North and referred with excite-
ment to its oil potential. In his budget speeches of 1954 and
1955, Premier Bennett made the folloswving comments:

If there is any one thing that 15 of basic importance to the
Surther development of British Columbia, 1t 15 the develop-
ment of the rich resources of the northern and central inferior
regions of the Province. The Peace Rwver particularly is one
of the areas in Canada most ripe for development . . . .

Of immediate and particular concern to our people 1s
the development of vur abundant and varied natural re-
sources. A rich portion of these 15 located in the northern and
central interior regions of the Province, but development, of
necessity, depends almost entirely on adequate railway
transportation. The urgency of this has been voiced repeat-
edly and vigorously in the House of Commons, our
Legislature, the press, and by our people generally. '*

There were other reasons besides resource potential
behind the government's desire for northern expansion. The
premier was concerned about the links between the Peace
River arca and Alberta: “By most standards, the Peace
River was already part of Alberta. It was on the far side of
the Rockies from the rest of B.C. Its logical trade outlet was
through Edmonton.” Under the circumstances, Bennett saw
the proposed extension of the Pacific Great Eastern Railway
as a way “‘to take that whole area and make it tributary to
B.C."" 15 Thus B.C.'s northward push began for reasons very
similar to those behind the federal government’s broader
northern programme. British Columbia was faced with its
own mini-sovereignty crisis. Bennett wanted to assert his
economic authority over the Peace River area through a
northern expansion of the Pacific Great Eastern Railway to
the Peace River and a southern connection to Vancouver
from 3quamish. This expansion was begun despite the fact
that then current opinion judged the rail extension to be
uneconomical for some years tocome.

A similar pattern of northern development with little or
no economic justification can be seen with respect to gas and
oil pipelines from the Peace region. Frank McMahon, the
incorporator of Westcoast Transmission Co. Ltd., had at-
tempted from the early 1950s to promote developments of
Peace River area gas, a plan Bennett agreed with and at-
tempted to foster from his first days in office. Bennett’s
actions in extending the Pacific Great Eastern Railway were
partly prompted by the hope that it would assist and be
assisted by petroleum development in the North. Despite
American rejection of a proposal to export gas frum the
Peace, Bennett insisted to Westcoast that preparatory work




for a pipeline should continue. In December 1954 a contract
tosupply gas to the American northwest was completed, and
approval was granted by the US. Federal Power
Commission. Construction of the 630-mile pipeline began.
This arrangement was achieved at the expense of locking
British Columbia into a long-term commitment to export
gas at a price considerably cheaper than it was sold in
Vancouver, It is clear that without the U.S. sales there
would not have been a pipeline. Only in 1973 was B.C. able
to escape from this resource expori arrangement, which had
been prompted by the decision to construct a pipeline before
it was economical. 1¢

Bennett's development of a transportation infrastruc-
ture — both rail and pipeline — in the northern part of the
province was a guarantee of further development. His need
to show the wisdom of past decisions virtually assured ap-
proval and promotion of any and cvery resource
development scheme proposed for the North. The Wenner-
Gren proposal todevelop a vast arca in the Rocky Mountain
Trench was seized upon as a method of bolstering the uneco-
nomical Pacific Great Eastern Railway. British Columbia is
only now beginning to feel the effects of this pyramiding of
resource developments, each one necessitated in part by an-
other previous one. The economic hangover occasioned by
this over-emphasis on the primary sector forms a major ele-
ment in the economic woes that presently beset the
province. '?

Discovery of Peace River
Hydro-electric Potential

‘The scheme proposed by the Swedish firm of Axel Wenner-
Gren in November 1956 involved a monorail. pulp mills,
mining projects, and a large hydro-clectric development in
the Rocky Mountain Trench. Wenner-Gren began negotia-
tions with the B.C. government after one of the firm’s
representatives, Bernard Gore, listened 1o B.C.’s agent gen-
eral in Britain extol the resource potential of the region at a
London cocktail party. '8 After brief negotiations with the
B.C. government, a memorandum of intention was signed in
which the company agreed to construct a railway from the
southerly end of the Rocky Mountain T'rench adjacent to
the Pacific Great Eastern Railway north to the Yukon
border. The memorandum also provided that the principals
would apply for forestry rights, with the objective of buil-
ding several pulp mills of an annual capacity of not less than
100.000 tons of pulp each. In addition. the company to be
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incorporate! by the principals was required to survey the
water resources in the proposed area of development and
deposit $500,000 with the government. to be returned upon
evidence of expenditures totalling $5 million. FThe govern-
ment placed a reserve on Lands and timber in the area, with
the intent that rights on those Linds should be granted to the
principals upon application under the relevant statutes sub-
jecttothe furnishing of satistactory plans. The memo further
provided that it was not to be construed so as to restrict the
principals from acquiring mineral rights, ™

When the proposal was announced three months after
its signing, having been a closely guarded seeret during the
intervening period, the reactions ranged from glowing praise
to incredulity and strong disapproval. Headlines an-
nounc.d “North exults at dream come true.” ™ but groups
such as the B.C.-Yukon Chamber of Mines regarded it as an
“outrageous give-away,” involving virtual alienation of one
tenth of British Columbia to a single corporation. 2! This
arca was  promptly dubbed “Wenner-Grenland™  or
“Swedish Columbia™ by the media. 2 One B.C. financier
compared it to the historic South Sea Bubble, while a coast
lawyer called the agreement “an incredible document . . ..
the kind of thing British financiers used to write three centu-
ries ago for some ivory colony on the coast of Africa.”
There was reason to be incredulous. for the Swedish mag-
nate had a chequered past, having been blacklisted in
Canada, the United States. and Britain for his alleged rela-
tionship with Hermann Goering. second in command of the
Nazi regime.2* More significantly, Wenner-Gren in 1952
had proposed a virtually identical development scheme for
southern Rhodesia:

in the Rhodesian newspapers of September 1952, and in the
Canadian papers of February 1937, appeared almost iden-
tical stories.

They said that Wenner-Gren and two associates, an
Englishman and a Scandinavian, were planning to put five
million dollars into mapping the mineral, water-power and
Jorest potentials of a large territory; they envisioned a rev-
olutionary high-speed monorail railway spanning the area
and giving access to its riches, airborne electronic devices
pinpointing the region’s mineral deposits; and profits of the
enlerprise would benefit educational and welfare work.

Wenner-Gren had chalked up a list of grandiose but unreal-
ized schemes, including an international rail and road
network stretching from Alaska to the Panama Canal, a
$100-million industrialization programme in Mexico, and a
revolutionary transitsystem for New York and environs, »
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The major source of contention arising from the agree-
ment was the land reserve that, to some. was reminiscent of
the large land grant to the Canadian Pacific Railway on
\ancouver Island. It was felt that the reserve would block
the plans of many other large companies interested in
northern British Columbia. The premier misleadingly con-
tended that the agreement involved “no deals, no give-
awavs, no land grabs, no concessions.”™*” "The government
also stressed that mineral and hydro reserves covered only
fifteen percent of the total reserve area and. when these re-
serves were lifted, Wenner-Gren would be in exactly the
same position as any other person with respect to staking
claims. However, geologists familiar with the trench said
“the statement points out that the Wenner-Gren reservation
arca is in the low-lying, ‘or fault zones.” and *may be more
favorable for mineral occurrence than some ol the higher
levels which are above the reservation.™ %

The brunt of criticism centred on the involvement of
Finar Gunderson, a long-time friend of Premier Bennett and
sometime financial advisor to the government. Gunderson,
who witnessed the signing of the memorandum of intention,
was apparently acting as an advisor at the time. He became
a director of the Wenner-Gren B.C. Development Co. Litd.,
which was incorporated three davs after the signing.
Gunderson, besides acting as a government advisor, was also
vice-president of the P.G.E. Railway and a director of the
Canadian Imperial Bank of Commerce, Black Ball Ferries
Lid.. and Deaks-McBride Ltd.?* These various roles were
interpreted by the press as prima facie examples of conflict of
interest and political patronage. Bennett denied any
knowledge of Gunderson's appointment, referring to re-
marks in the House as “carping criticism. smear, snide
remarks™; in his opinion Gunderson was “that great
Canadian ... there is no finer man in British Columbia
tonight.” 3

After the tumult died, the shiny vision of a northern
empire was considerably tarnished.

In February 1957 R.L. Chantrill and N.D. Schell of the
British Thomson-Houston Company which was employed
by Wenner-Gren to conduct power surveys of the Rocky
Mountain Trench, approached the Comptroller of Water
Rights, Department of Lands, Forests and Water Resources,
sccking advice on available water records and publications
on the Peace River basin. They particularly wished hydro-
logic and climatic information and available data on water
resources. and were given a report on the trench area.? In
March they approached the government secking additional
hydrologic data. At this time development of the Peace

River by way of aseries of dams was clearly under considera-
tion. The consultants were concerned about potential effects
on the Fraser River fishery due to flooding into that system
from the Peace River watershed: apparently the topo-
graphic maps of the day did not pinpoint precisely the
clevations between watersheds. Arthur F. Paget, then the
Water Comptroller. sent Schell various in-house surveys and
data, including a report entitled **Water Power Possibilities,
Rocky Mountain Canyon (Peace River).” prepared by the
Water Resources Department. Throughout this initial
survey and negotiation phase., the Water Rights Branch pro-
vided information and support to the Wenner-Gren
interests, and indeed performed a share of the surveyving and
mapping of the trench area at government expense — a task
which the 1956 memorandum of intention had stated was to
be performed by Wenner-Gren. ¥

At the time that these negotiations and surveys were
being performed. there was concern among opposition
MLAs at the secrecy with which these plans were being pur-
sued: Gordon Dowding. for instance. requested in the House
that all communications pertaining to Rocky Mountain
Trench development schemes, between any branches of the
B.C. government and any organization or company, be filed
in the House. This request was obviously not complied
with. ¥ Throughout the survey phase of the resource devel-
opment proposal, ongoing discussion took place between
Wenner-Gren's consultants and Bennett and his cabinet. In
particular, the minister responsible was Ray Williston,
Minister of Lands and Forests, in charge of water resources
in the province. In April 1957, according to the Water
Comptroller’s files, Williston was discussing with Wenner-
Gren via British Thomson-Houston Company a plan to
divert Peace water to another watershed. Whether this was
an early conception of an alternate approach to harnessing
Peace River power potential or whether it was a precursor to
the presently proposed McGregor River diversion is not
clear.’ Between May and August 1957, R.L. Chantrill, an
engincer and director of the British Thomson-Houston
Company, corresponded with the Water Resources
Department about development of the Peace. 3 One impor-
tant topic discussed at length was the practicality of long-
distance, high tension power lines, particularly the 400-kv
lines used in Russia at that time. When the Wenner-Gren
proposal was announced in 1956, hydro-clectric power was
contemplated only as a means to power pulp mills, mining
developments, and a proposed monorail. However, the dis-
cussion of long-distance, high voltage lines seemed to
indicate a decision to exploit hydro power for its own sake or




as a means of satistving general provincial power needs.
Although it did not receive much discussion at that time, one
of the premises of an industrial empire for northern British
Columbia was the provision of cheap power for the North.
Removal of this advantage by planning delivery 1o
Vancouver undermined a major advantage of industrial
location in the Peace area, and virtually ensured that the
development would not assume the proportions originally
aspired to. Rather than promoting economic growth for the
northern part of the province, the government was pro-
ceeding along traditional colonial lines by extracting power
from the arca for southern use and leaving the North to bear
the environmental costs. ¥

In August 1957 F_J. Pine of British Thomson-Houston
Company announced to the Water Comptroller that a pre-
liminary survey and reconnaissance of the Peace was
completed; by the spring of 1958 thev planned to sclect
twenty to thirty potential dam sites for evaluation. ™
Throughout these initial stages Arthur Paget acted in his
capacity of Water Comptroller, the regulator of water rights
for the province, and also as advisor on water resource ques-
tions to Williston, Minister of Lands and Forests; it was in
this context that the Water Rights Branch provided advice
and support to Wenner-Gren consultants.

By October 1957 the provincial cabinet had received a
report on the prospects of power development on the Peace
River. Development of the Peace was clearly in accord with
Premier Bennett's vision of the North. On 7 October 1957,
Paget sent a confidential memo to the Deputy Minister of
Lands and Forests, W. Bassett:

As of the 4th instant, I was adwised that the intersst of the
Province has become most dominant in the lands within the
Peace River drainage area and for which reservations in
whole or part have been crealed. Alienations for any purpose
below a maximum flood contour of 24350 will not be toler-
aled above Hudson Hope . ... An Order-in-Council to
complete reservations on all the waler in the Peace River to
the Alberta boundary is being prepared in this office to
submit to Government.

This action, it appears, was correctly assessed by the press,
which reported as follows:

The government has placed more **hands-off "’ reserves in
north-central B.C. to protect Wenner-Gren inlterests in their
new hydro development praposals.

And the way in which it was done suggested that the
company has already decided it can go ahead with the
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£.000,000 horsepoiver hydre develupment of the Peace
Ruger. . ..

The new reserves put on the Peace Ruwer system
Tuesday by the Cabinet cover surfuce. mineral and water
rights. ¥

The basis for this joint government-developer decision
to carry out detailed feasibility studies of a Peace River
power project was a three-page document prepared by R.L.
Chantrill based on the briel surveys which had been con-
ducted. This report, a major determinant in the decision 1o
develop the Peace, is reproduced largely in its entirety
below:

The survey of the assessment of the pueer potential of the
Rocky Mountain Trench and adjacent areas was under-
taken with five main factors in view:

1. Toconserve the natural resources of British Columbia;

2. Toconserve the natural resources of Canada;

3. To provide power without interfering with the valuable
salmon industry;

4. Toavord the disruption consequent from river diversion;

5. To avord the difficulties involved in the development of
hydro-electric power on river systems which must await
international agreements.

This involved a study of the calchment areas of the
river basins outside the boundartes of the area in order to
ensure that the assessment would not prejudice the potential
on the individual river basins.

Using the Arctic drainage of the Peace and Liard
Rivers provides much needed power without affecting the
vital salmon industry.

Investigations carried out to date in the area above-
mentioned have brought to light the existence of a power
polential appreciably larger than that originally antici-
pated. These surveys have shown that using as a reservoirr
that portion of the Trench which forms the catchment of the
Peace River, with the water level at approximately 2350
Jeet above sea level, there ts a potential of water power
between the Trench and the Alberta border of at least 4
million horsepower. The actual amount is dependent only on
the feasibility of constructing suitable dams in that reach of
the River . . ..

In assessing the probable cost of the power which
would be produced from such a development, it became ob-
vious that with the vast storage reservoir behind the Peace
River Canyon, the amount of watrr stored would reach
almost fantastic proportions. Whele the probable capacity
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of the reservorr has not been worked out i detail, the volrme
of water to be stored can be gauged from the fact that the
lake to be created by a dam in the Peace River Canyon may
be as long as 260 or more miles. Dependent on ichat may be
agreed as the amount of compensation water which will
have lo be let down the Peace River during the construction
period, it may take as long as seven years to fill the reservou.
Poiwver can be produced before the ieservoir 1s al capacily,
however.

If thes power potential in the British Columba reach
of the Peace River is developed, it wll give the Province a
very substantial source of power, and will allow more time
Jor the study of the salmon problem on the Fraser River with
aview lo finding a solution acceptable to all parties.

Nodiversion of rivers is necessary.

The planned development is one entirely withmn the
control of the Government of the Province of British
Columbra.

The power from the Peace will not only be greater
than the potential on the Columbia River within the
Province, but 1t s caleulated that the cost of the capital
investment in the project should be less than the cost of the
dams and plants on the Columbia.

The creation of the reservoir in the Trench would
produce a steady and regulated floic in the Peace River,
which may be expected to be about 40,000 cubic feet of
waler per second instead of the variation over the year from
some 8000 in the winter to nearly 200,000 cubic feet per
second during flood. There can be no doubt that the increase
in the winter discharge of the Peace River through Alberta
and the North into the Arctic — a natural result of the
planned development — can only result in an improvement of
the navigational facilities in that vital artery of the North,
the Mackenzie River. This would be of great benefit to the
whole of Canada.

The steady and regular flow of water in the Feace
River through Alberta will also make it possible to construct
power plants in that Province to give Alberta substantial
benefits at present denied because the Peace River has not
beenregulated. . . .

Present calculations indicate that power from the pro-
posed development can be delivered to the Southern areas of
| British Columbia) . . . at less cost than the far smaller
developments in such areas now in operation, or contem-
plated for the future.

Analysis of the present power position in relation to
the anticipated demand in the Province, indicates that the

poiver position will become critcal from about 194 on-
wards, unlesy erther a major fyedvo-electric source ts brought
wmto operation or new thermal plants constructed to meet the
ever-increasing demand for electricity.

The proposed development shoula start to deliwer
powerin |64,

The water reserve to be created i the Trench will be
withoul question the largest man-made reservorr in the
world as regards length and the amount of water which will
be stored.

It 15 this very vastness which will gwe British
Columbra the security of 1ts electricily supply for many
vears i the future, and enable the avordance of cyclic varia-
Lwns associated withydry years, when the snow and rainfall
15 short of the average, as well as securily against the sea-
sonal differences in river flows caused by either extreme
[freezing conditions or shurtage of ramnfall.

This vast generating source in the Peace River makes
i pussible, as a next stage, to harness the power of the Liard
Basin in British Columbia, and to bring such power south
Jor the use of industries not yet concewwed in the middie of the
Province — in centres such as Prince George — and also
doien to Vancouver and to Vancouver Island. . . .

Without this very substantial power source in the
Peace, the utilization of the power potential of the Liard
River would remain merely a dream of the future.

Prior to the Wenner-Gren survey, the power potential
of the Peace River was estimated to be 1,300,000 h.p., and
was regarded as being too distant to be of use to the burgeo-
ning population and multiplicity of industries in the lower
mainland.# The newly discovered prospects for Peace
power, stemming in part from technological advances in
long-distance transmission capabilities, must have appealed

" to Bennett's grandiose vision for the north of British

Columbia. Certainly the opportunity to create, as a monu-
ment and symbol of his political career and impact on the
province, a project that would form the world’s largest man-
made lake and produce more power than any development
then in existence, surpassing the combined output of both
the Grand Coulee and Hoover dams, must have exercised
the premier’s imagination. But there were also more prag-
matic concerns involved; the government’s ecarlier
agreement with Wenner-Gren had been subjected to harsh
criticism, and “by the summer of 1957, Bennett was hard-
pressed to refurbish his fading northern vision.”"# The
Peace seemed to be the magic solution which would also
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have been expected., as a description of Lake Williston (the
reservoir ereated by the W ALC. Bennett Dam) indicates:

1t is a spectacular sight — and parts of 1t are a spectacular
mess.

The spectacular views ave the huge clay cliffs tow-
ering above ils expanse of deep blue water, the Rocky
Mountains plunging into 1ts depths and the blaze of autrmn
gold setting off the rich green of the spruce trees vver the
Jootlulls.

And then there are the miles upon miles of flovded
timber, the snags and stumps sticking out of the waler, the
logs and branches and forest debris tangled up with the dead
and drowning trees and scattered over the lake's 600-
square-mile surface. . . .

To try to navigate the lake in a small boat, or land a
Slval plane on it without someone to clear a path through the
Slotsam, 1s to invite disaster.**

The present condition of Lake Williston was anticipated by
the government from the outset: in January 1960 W.C.
Mainwaring, president of what came eventually to be
known as the Peace River Power Development Company.
advised Arthur Paget of reservoir clearing plans:

This matter has been discussed with the Minister of Lands

and Forests who has stated he does not wish to put us to any

unnecessary expense in connection iwith clearing of the reser-

voir because he does not want this to have the effect of
increasing the price of energy. We have included the sum of
$5 mullion in our project estimates for clearing up the shore-

line around the reservoir where it is necessary and for

removing unr-rchaniable timber that would be protruding

above the waler surface at the low water mark. [ feel that

this item is something that will have to be dealt with by the

Minister and at the appropriate time it was our intention to

discuss this matter with him. %

Thus the government’s use of navigation and recreational
benefits as a partial justification for the project appears
doubtful. Current information indicates that it will take
another thirty years and up to 38t .: " ion, with no allow-
ance for inflation, before the reservoir can be considered
completely navigable and clear of debris. 37

When the Peace project was announced in 1957,
Bennett presented it in unequivocal terms as “the most
mc .nentous announcement | have ever made.” He went on
to say that power would be produced for one third less than
power could be obtained from the Columbia, and that an
agreement over downstream bencfits would be negotiated
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with Alberta. The magnitude of the project inspired the pre-
micr to predict that it could make British Columbia “one of
the great industrial centres of the world. ™ Editorials in the
Vancouver Province were no less congratulatory, revealing as
well the profound infatuation with an ethic of growth and
domination of nature:

Here, suddenly on the horizon, 1s the prospect of the indus-
trial development of the vast British Columbia northland
which not so very long ago was anunknown lerritory.

Here, in a future that is no longer so remote, is the
possibility of a Canadran Ruhr built around vast mineral
resources and vast power. . . .

Vistonary 1t all 1s, and bramn-numbing it is in the
sheer size of 1t — the power of Grand Coulee and Hoover
Dam combined; perhaps the biggest man-made lake on
earth.

But listen to that gas surging into Vancouver through
650 miles of mountains.

Here, in this growing province, dreams can come
true.™¥

Feasibility Studies

Under the memorandum of agreement between Wenner-
Gren and the B.C. government which supplemented the
original agreement between the parties, Wenner-Gren was
required in part to:

1. ... undertake to carry out such technical feasibility
surveys as are deemed necessary lo substantiale prelimi-
nary conclustons already reached that the construction of
a major hydro-electric project on the Peace Ruwver is
practicable.

2. ... undertake lo carry out these surveys so that on or
before December 31st, 1959, if found feasible from the
engineering standpoinl, a firm construction commatment
may be finalized and a comprehensive plan providing for
the maximum economic development of the Peace River
potential may be filed with the Comptroller of Water
Rights.

3. ... undertake, should the detailed engineering studres
and surveys substantiate the preliminary conclusions, to
proceed with the construction of a major hydro-electric
project on the Peace River in accordance with the laws of
the Province and the terms of this agreement.

The Province agreed

That the comprehensive plan for the economic development




of the Peace River potential shall be approved by the
Comptroller of Water Rights wcithin three months of the
Jiling of same, such approval not to be unreasonably with-
held, and that the plan shall sho:c inter alia the phases
and times of construction, estimated costs, and in so far as
possible physically the programme for placing generated
energy on the market.. . .

and committed itself

(a) to maintain a reservation on the walers of the Peace
River for power purposes, and

(b) ifafirmcommitment to develop this project is receved
on or before December 31st. 1939, as heretn provided. to
ensure priorily of application to the Principals for such
licences as may be required for the proper development of
the project referred to in this agreement.®

Thus, under the terms of this agreement Wenner-Gren's
successor, the Peace River Power Development Co. Lid.,
had slightly over two years to conduct investigations, engi-
neering studies, prepare a detailed feasibility study. and file
a comprehensive plan for the maximum cconomic develop-
ment of the Peace River; the comptroller, on the other hand,
was given only ninety days to issuc his approval. Normally,
consideration of feasibility and project design for an under-
taking of this magnitude would require three to five years; ¢!
the developers were under extreme pressure to meet the 31
December deadline. It has been suggested that the govern-
ment’s sense of urgency was occasioned by its desire to have
an alternative available, which would provide the province
with an improved bargaining position in the Columbia
River negotiations. &

The feasibility study prepared for the Peace River
Power Development Co. consisted of nine volumes, covering
geology, soils engineering, hydrology, dam, transmission
system, report, and comprehensive plan. The plan proposed
a 650-foot dam on the Peace River, creating a 260-mile-long
reservoir and a powerhouse with an installed capacity of
2,535 megawatts, as well as a smaller dam with a gross head
of 141 feet and a capacity of 650 megawatts at the lower end
of the Peace canyon.® The whole focus of the study was on
the physical possibility of construction and feasibility in the
narrowest of economic terms. For example. the second
Wenner-Gren agreement called for a “comprehensive plan
providing for the maximum economic development of the
Peace River potential.” This stipulation was interpreted by
the power development company to mean the creation of the
largest reservoir physically practicable. Accordingly, the

Northern Transitions

despite the fact that a reservoir of that elevation made it
necessary torelocate a main mghwav, a raflwav and amajor
pipeline. and necessitated constiuction of works 1o reduce
leakage in two natural saddles on cither side of the river.
This work was estimated to cost some 37 million. It was later
found that lowering the reservoir level by fifty feet would
climinate the need for these works and relocations, and the
final design was revised accordingly. 4 The lack of consider-

ation given to environmental costs, and other foregone
resource opportunities such as lost timber production and
loss of areas with the potential of substantial mineral wealth,
will be discussed later.

Due to his limited stall and expertise. Arthur Paget re-
quested additional funds to hire consultants to review the
Peace River plans. At a cost of approximately $200.000 a
number of consultants were hired: 1).]. Bleifuss, a profes-
sional engineer and power consultant from California; H.M.
Hunt. an employee of the B.C. Power Commission; Hugh C.
Golder to consult on soil mechanics: and Shawinigan
Engineering Ltd. to consider transmission systems.® In
November 1959 Bleifuss and Hunt outlined a programme of
studies to be followed by the Water Rights Branch, and the
necessary data to be supplied by the recently incorporated
Peace River Power Development Co. In the consultants’
view,

The primary concern of the Water Rights Branch is the
safety of the structure involved. Its next concern is that the
public resource, the Peace River, shall be developed to the
best advantage of the Province, and this entails considera-
tion of economucs, benefits and possible deleterious effects.®

It is difficult to fault the adequacy of the engineering
investigations as to the safety of the dam structure. The out-
line of studies pursued by the comptroller’s consultants
indicates a careful and thorough review of dam and reser-
voir engineering.%” However, the economic review and
consideration of deleterious effects of the project could in no
way be considered exhaustive. Under the general heading of
economics were listed three deleterious effects of the project:
“A, Scasonal navigation of Slave and Mackenzie River af-
fected; B, Alternate icing and flooding of rivers downstream
when larger than normal flows occur in winter; C,
Submergence of about 589.000 acres of land containing mer-
chantable timber and mineral deposits.” No work was
performed on these areas by the Water Rights Branch.
Apparently these issues were regarded as being the concerns
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of - respectively — the federal government and the com-
pany. the Alberta
administrators, and the B.C. Forest Service and Mines
Branch. =

The consultants’ report, adopted by the comptroller

government walter resOurees

withslight modifications, stated that the project was feasible
from an engincering perspective. Small changes in dam
slopes and minimum freeboard were suggested. No consider-
ation of the economics of the project was given in the report,
except the statement that there would not be a market for
power from more than one such scheme in British
Columbia.*

The only material produced which bore any resembl-
ance to an impact statement was . document prepared on its
own instigation by the British Columbia Fish and Wildlife
Branch of the Department of Recreation  and
Conscrvation.™ The twenty-page paper voiced three major
concerns. The first was that northern pike might be intro-
duced into the Fraser drainage system as a result of
construction of the Peace River dam, since tributaries of
these two great river systems lic in close proximity. In the
view of the author, LL. Withler. this eventuality could have
two severe adverse consequences on the Pacific salmon
fishery. Since pike are almost entirely piscivorous. within the
Fraser system they could feed extensively upon smolt and
pre-smolt stages of Pacific salmon. Morcover. pike are the
sole host of the adult stage of a tapeworm. Triaenobhorus
crassus, which has been known to infest salmon and trout
populations. In these fish it appears as a vellowish cyst about
a half-inch long. filled with a viscous yellow fluid and a long,
thin, coiled worm. These cysts. while harmless to man and
animals, are objectionable in appearance and. when nu-
merous, render the fish unmarketable.

The second major concern of the Fish and Wildlife
Branch was the preservation and enhancement of the recrea-
tional and fisheries potential of the reservoir area. In their
opinion, the creation of a reservoir could improve the fish-
cries potential of the region. However, they realized that the
maintenance of the recreational and aesthetic values of the
reservoir area was entirely contingent upon satisfactory
clearing of forest cover from within the reservoir area;
without such clearing, these values would be seriously
reduced.

The following recommendations, predicated upon con-
struction of the dam, were suggested as means of preserving
the fishing and general recreational worth of the reservoir
and adjacent areas:

1. Procosion must be made to prevent the entry of prke -
Esox lucius
Peace Rwer dvamnage system. . . .

2. Adequate clearing of the resereorr area must be under-

ta the Fraser Ruer dramage from the

taken to ensure the presevcalion vf the fishing and general
recreational worth vf the reservoir under storage condi-
ltions . . ..

A flowe of water suffictent to mantain fisheries require-

e

ments must be allviwed to pass the dams during dam
construction and veservorr filling and storage.

The Development Company should provide roads,
access trails, campsites and boat launching facilities
withn the reservorr area for the use and enjoyment of the
public. Reasonable public access to all roads, tratls and
recreational facilities should be guaranteed to the general
public.”

=~

Awareness of Extra-provincial Effects

There is some truth in the prevailing view that problems in
the delta resulting from the construction of the W.A.C.
Bennett Dam were a product of the times, stemming from a
lack of environmental awareness and a slavish acceptance of
growth as an unquestioned good. Others have even sug-
gested that. in retrospect, the entire development may be
viewed as a beneficial occurrence, for it acted as a catalyst in
raising an awareness of the need for proper consideration of
the environmental effects anc < osts associated with develop-
ment: it also promoted a greater understanding of the
possibility of far-reaching consequences from what may su-
perficially appear to be a relatively benign development.
However, this perspective on the Peace project is only par-
tially correct. It can be seen that there was also a large
element of wilful blindness associated with the failure to
appreciate the downstream consequences of the Bennett
Dam.

By 1959 some consideration had been given to the prob-
lems of water levels in the delta and Mackenzie River
systems. That year Russell and Kellerhals performed for the
Peace River Power Development Co. a study of Athabasca
flows and the effect of a proposed dam on the Peace River.
Despite somewhat marginal data, their conclusions and pre-
dictions of resulting delta water levels were reasonably
accurate.”™ According to Professor Russell, further data
would only have served to refine existing predictions, which
were accurate enough to allow reasonable inferences about
anticipated effects and appropriate remedial measures.
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Russell was assisted in his investigations by the federal LoV~
crnment, which surveved water levels and stream flows, 3
Thus, the federal government was aware of concerns about
water levelsin the deltasand in fact conducted its own inves-
ugations; E.P. Collier. district engineer in Calgary with the
Water Resources Board, Department of Northern Aflairs
and  National Resources. prepared a study  of  the
downstream effects of Peace River regulation, ™

In March 1959, Arthur Paget. concerned about inter-
provincial problems with the Portage Mountain project and
yet recognizing that he had no authority to consider any
inter-provincial aspect of the water licence application,
wrote to the Minister of Lands and Forests, Rav Williston. in
part as follows:

The Peace River development as now envisaged would result
in matertal changes in the natural Mo conditions
dvicnstream in the Peace River in B.C. and Alberta and in
the Slave and Mackenzie Rivers in the Nrthiwest
Territories. These changes may have benefictal as well as
adverse effects lo the economy of these lands.

Under Article 4(k ) of the agreement any downstream
benefit will accrue to the Province rather than tu the licensee,
and all negotiations in this matter should be carried out by
the Province. As to the damage and loss that may result both
within and without the Province from the proposed develop-
ment, it would seem that the responsibility to make full
compensation for damage occurring witiin the Province
will lie with the owner of the power development.
Responsibility for damage outside the Province may have to
be determined by litigation.

This last aspect of the Peace River development brings
up a legal problem, namely, the right of the Province to
regulate the use of water of an inter-provincial stream and
the rights and obligations of a water licensee on such a
stream.7®

Accordingly. Paget requested a legal opinion from the at-
torney-general on these and other matiers associated with
the project. It is clear from the above memorandum that
there was widespread appreciation by the B.C. and federal
governments, as well as by the developers, of the change in
water levels that could be expected downstream.

It has been suggested that the delta was largely an un-
known quantity at this time. Despite accurate predictions of
water levels, the changes in the ecological regime and the
effects which these changes would have on local communi-
ties and native people dependent on fishing and trapping for
their livelihood were unforesecable. The delta, according 10

Northern Transitions

R.E. Bailey, was for most Albertans a distegarded hinter-
Lind. 7 However true this might have been. the nature of the
conscquences and the magnitude of harm that would be
occasioned by the regulation of the Peace River would have
been revealed to a knowledgeable person under takimg a cur-
sory perusal of the pertinent hierature available at that
time. For example. i study by J.1) Soper published in 1951
desenibed features of the delta and some of the wildlife re-
sources dependent upon it

The Peace-Nthabasca Delta region, ncluding the whole
lake-lvwland country tu Lake Clawre s western extrematy, 1s
a umt geologically and otheriewse. A study of the physical
cunditions indicates that Lake Athabasca at one tune ex-
tended westiward unbrokenly to about the present west shore
of Lake Clure. Since glacial times, great changes have
taken place. Enormous quantities of silt have been dis-
charged into the area by the Peace and Athabasca Ruvers.
Wade reaches of the earlier Lake Athabasea have become
slted up, creating far-reaching, muddy lowlands. marshes,
myriads of shallow ponds and lakes, and sluggish streams.
The relatively shalloie Mamazer, Claire. and Baril Lakes,
and other bodies of water are remnants of the former west
end of Lake Athabasca.

Most of the changes mentioned abvve derived from the
action of Peace River, but Athabasca River also. has
caused, and 1s causing. vast alterations. The amount of
transportation and deposttion of deltord materials staggers
the imagination. It would appear that in an early gealogical
period a large bay existed in Lake Athabasca southwest of
Bustard Island extending wide-open to the sandhills south
of Richardson Lake. It is now almost completely filled with
sediment and it constitules the present-day delta of the
Athabasca River. Yearly, more and more silt is being poured
into the area. Vast deposits are slowly filling up Lake
Athabasca off the mouths of the various channels southeast
of Chipewyan, making the western extremily of the lake
shallow from the mouth of Embarras River to the principal
oullet at Riviere des Rochers . . . .

On the whole the country is dreary of aspect. being
low, featureless and monotonous. Most of the land is no
higher than from a few inches to a few feet above normal
lake level (699 feet a.s.L. ). Much of the shoreline is perma-
nently swampy. ™

Soper went on to deseribe the importance of the delta to
watcrfowl:
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The Peace-Athabasca Delta region: 1s the only nesting bact
of primary importance for game ducks i the Mackenzie
Ruver drainage basin. The Lake Claire marshes support a
per-square-mile duck population about nine times as great
as that of the Slave or Taltson Deitas, and nearly ticrce that
of the Mackenzie Delta.

Besudes being a breeding encironment of vutstanding
merit, il is a greal migrational clearing house. Since time
immemortal thes parl of the country has been a favorite
stopping-place of migrating ducks and geese. Legions of the
burds regularly resort to the region to feed and rest. It s on
the direct route from the Mississippr-Missourt drainage
region to the far north.™

The social and economic importance of the delta to the
native and Metis population was extensively detailed in
1951 by W.A. Fuller.® Fuller's report outlined the geology,
geography. and vegetation of the area, and went on to de-
scribe the nature and behaviour of the muskrat population
and its importance to the lifestyle and cconomy of the sur-
rounding community. Fuller indicated an estimated
muskrat productivity of some 43.000 animals annually. He
estimated an average annual take of over 30.000 pelts, pro-
ducing a total cash income of over $80.000. For many native
people, the cash received from pelts represented the only flow
of money into an otherwise subsistence lifestyvle. In fact,
Fuller’s figures on the value of muskrat to the local economy
must be regarded as conservative: later reports suggest a
muskrat catch of 144,000 in the peak vear of 1965-66.%
Further, studies of the fisheries potential of the Athabasca
area have pointed out the value of Lake trout, walleve, white-
fish, pike, and goldeye. ®

Given the predictions of reductions in delta water levels
of from three to five feet, and the available knowledge that
most of the productive delta consisted of shallow marshes
and perched lakes, it becomes apparent that a significant
impact upon the environment and peopic of the delta should
have been anticipated by the planners of the Peace River
project.

Columbia River Treaty Negotiations

By the beginning of the 1960s, development of the Peace
River had become firmly linked with plans for the Columbia
River, mainly because of Bennett's notorious “two river”
policy.®

The Americans provided the impcius for the beginning
of negotiations regarding regulation of the Columbia. The
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first step an this process was the 1944 referral to the
International Joint Commission (1L J.C.) of the matter of co-
operative development of the Columbia River Basin. The
I.J.C. then cereated the International Columbia River
Engincering Board, and charged it with the task of investi-
gating the various approaches to development of the
basin. ™

As Larratt Higgins has pointed out, the Americans en-
tered this negotiation process with an carly advantage
because:

. a great deal of work had been done already on the
American side. Tiwo of the largest dams in the world were
generating power on the mamn stem of the Columbia at
Bonneville and Grand Coulee. In Canada, on the other
hand, little was known about the basin, and there were no
developments on the Columbra. Topographical maps had to
be prepared and streamflow records had to be accumulated
for at least a decade in order to provide adequate information
of the dimensions of water supply before engineering pro-
posals could be made. Thus the American plans were
formulated before the Canadian alternatives emerged.

The | U.S. Army) Corps of Engineers issued a com-
prehensive report on the American portion of the basin in
1949. Thus report was important, not only for the detarled
information it brought together, but also for a thesis it
sought to establish according to which the benefits of storage
decline over time. This fallacy was never challenged at the
offictal level by Canada, and ultimately it led to serious
defects in the Columbia Treaty as it applied to Canada.®

The Americans had pressing reasons for secking upstream
storage on the Columbia. First, there was insufficient storage
to justify or render economic the major dams then existing
on the Columbia; second, more power was required to sat-
isfy expanding industrialization in the Pacific northwest;
third, the Americans were under considerable pressure to
provide flood control for the protection of communities and
property located within the floodplains of the Columbia;
and finally, consumption was increasing because of a
growing need for water for municipal. irrigation, and indus-
trial purposes in the American southwest, %

Accordingly, the Canadian government negotiators
were placed under considerable pressure by the Americans
to negotiate a treaty; but they also perceived political and
economic benefits to be reaped through the successful nego-
tiation of a treaty that would be in Canada’s interest. ¥
Unfortunately, a number of factors militated against such a
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happy conclusion. The Americans, as mentioned. ap-
pru;u‘hcd the bargaining table with considerable
information in hand regarding the Columbia system and,
more particularly. their own needs. The Canadian negotia-
ting team largely consisted of political appointees, as
opposed to its American counterpart which was largely
made up of engineers and power experts,™ conversant with
the various methods available to satisfy American require-
ments for storage and power production.

Most significantly, the Canadian team had to contend
with Premier Bennett, whose ratification of the treaty was
required. Bennett touted the Peace River project as an ef-
fective means of producing satisfactory compensation from
the Americans for the provision of upstream storage on the
Columbia. Ultimately, however, he was more concerned
that the Columbia River Treaty would jeopardize the Peace
project and his expansionist northern plans. He feared that
Biitish Columbia could not absorb the power from both
these immense developments, as his Water Comptroller,
Arthur Paget, had stated in his report on the feasibility of the
Prace development.® Gordon Shrum, then chairman of
1 (.. Hydro. has stated that Bennett proceeded on the basis
that if the Peace were to go ahead, the Columbia would be
developed as well, as a result of American pressure and the
then Prime Minister John Diefenbaker’s desire to success-
tullv conclude a Columbia treaty. If the Columbia were to
bewin prior to any start on the Peace project, however, the
power thus provided would forestall construction on the
Peace for as long as twenty years, due to lack of domestic
demand for power and the capital requirements for Peace
construction, %

Bennett's concerns led him to veto the then current
treaty proposals which would have provided a large amount
ol clectric power, but little money, to British Columbia. %
Ostensibly his veto was based upon a refusal to tolerate a
d.um in the East Kootenays; it had the effect of reviving the
plan for a Libby dam which the Canadian negotiators had
tought hard to forestall. ? For Bennett the veto was an un-
ualiied success that resolved his problems. The new treaty
did not provide electricity to B.C.. but rather emphasized
¢t pavments amounting to some $275 million for sale of
downstream benefits, thus providing part of the capital re-
«usred for Peace construction without jeopardizing the
siarkets for power provided by the dam.? However, his suc-

cess was achieved at great cost 1o Canada, as Larratt
FHicoms has remarked:

12 wne pont, early in these political negotiations, the

{ ‘mited States abandoned 1ty demand for Libby and acceded
to the Canadian diversion plan, which would provide the
needed flovd protection doionstreans in Idaho. Then the
Bennett government, for its vien political reasons, vetved the
Canadian diwversion plan, much to the astonishment of the
Americans. It was this action and, incredibly, s accept-
ance by the government in Ottawa that transformed the
development of the Columbia from a truanph of common
sense and international co-operation mto the wasteful disa-
ster that has integrated the Canadian Columbia into the
U'nited States economy. There was no standby Canadian
plan. Not only was the Libby propesal included in the
Columbia Treaty, but the vested interest so created was
reinforced by a clause which eflectively prevents Canada
Srommaking a significant diversion. %3

Other examples of anomalous behaviour on the part of
both the federal government and Premier Bennett can be
explained in light of the conllict over the Columbia River
Treaty. At the height of the Columbia negotiations, Bennett
and his aides travelled to the United States for some highly
publicized meetings with the government and industry as
far away as California to discuss markets for the export of
power.* In retrospect, the purpose of these forays was
mainly to serve notice upon the federal government that the
province intended to proceed with the Peace River project.
It also created a climate which would prevent the federal
government from acting on its long-standing prohibition
against the export of electric power, in the event that local
markets were unable to absorb the total production from the
Peace. %

During the course of the Columbia treaty negotiations,
the federal government — regrettably — regarded Bennett’s
proposed Peace project as a bluff to advance the provincial
position in the negotiations. In particular, this was the view
of E. Davie Fulton, then Minister of Justice, who headed the
Canadian negotiating team and who apparently thought
the best approach to such a threat was to ignore it."” This
attitude prevailed until late in 1962, long after the expropri-
ation of B.C. Electric and after a start had been made on
construction of the Peace. At that time the following letter
was sent to Gordon Shrum, then chairman of B.C. Hydro,
from the federal Department of Public Works, of which
Fulton was minister:

While an application under the Navigable Waters
Protection Act has been received from you in connection with
the Columbia River Power Development, I can find no
record of a request relative to the Peace River Power
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Development. Up to the present. I appreciate that much of
the work was prelimiary and planning. However, in the
September 1962 issue of the Fagineering and
Contract Record, [ note in an article by My James G.
Ripley that more definite plans are noie underacay.

1115 indicated that some 320 mullion has ulready been
spent on the prelummary work and plans jor a contract for
the mamn dam are undericay for next sprong. In these corcum-
stances, it seems appropriate that I might write to you about
the Nazigable Waters Protection Act.

Insofar as the Peace River 15 concerned 1t perhaps
would seem that navigation will not be affected. On the
other hand, we have vecerwed considerable comment on how
this nught affect, adversely, boat tracel in the Athabasca,
Great Slave and Mackenzie Rivers. For these reasons, we
consider that the Navigable Waters Protection Act should
be taken into account. ™

Upon receipt of this request, Shrum consulted with Senator
J-W.deB. Farris, legal counsel for B.C:. Hydro, whose advice
was that there was only an arguable case that the Peace fell
within the definition of *navigable waters™ as established by
case law. and accordingly there was some doubt whether
approval was required from the federal government. Farris
advised that no response be made to the letter. B.C.. Hvdro's
major concern was that, given an active confrontation, the
federal government would pass legislation defining “nav-
igable waters™ for the purposes of the act. ™

B.C. Hydro's attitude towards this and other problems
signified an abrupt departure from the practice of its prede-
cessor, the Peace River Power Development Co., which had
been engaged in a continuing dialogue with the federal gov-
ernment over the downstream effects of the project. The
company had clearly thought it necessary to make applica-
tion under the Navigable Waters Protection Act, as the
following excerpt from a letter, dated 14 January 1960,
indicates:

Wath respect to the Dominion Government, we understand
that studies are being carried out at present by ihe Water
Resources Branch in Ottawa on the basis of material sup-
plied by ourselves and others. The resulls of these studies
will, no doubt, be taken into consideration when our apph-
cation under the Navigable Waters Act is made. "™

The federal government made no further requests for
approval of the project, a regrettable omission in that an
investigation of the effects of the dam on transportation on
the Athabasca and Mackenzice rivers would undoubtedly

Northern Transitions

have brought to light many of the problems experienced in
the delta, It might also have led 1o the imposition of terms
requiring at least the provision of remedial measuies, and an
enhanced schedule of water releases extending the period for
the filling of the reservon belund the Benneto am.

Feonomic Evaluation of the Project

During the course of the Columbia negotiations, the Portage
Mountain project was subjected to serious criticism within
British Columbia on the basis ol its cconomics. The
Columbia River Treaty, asapproved by the L) .C. provided
for the return of substantial blocks of power to British
Columbia in exchange lor storage provided in the provinee.
The construction on the Peace, however, was dependent
upon an undertaking by the B.C. Electric Co. to purchase
the power from the Peace River Power Development Co.,
since B.C.. Electric held a monopoly on the distribution and
sale of electricity within the lower mainland. ' B.C. Eleetric
consistently refused to deliver such an undertaking. AE.
Grauer, president of B.C.. Electric, was of the opinion that
returned power from the Columbia would undoubtedly be
cheaper than that produced by the Peace. He also felt that
the company could thermally produce electricity more
cheaply. by utilizing the vast Hat Creek coal deposits which
were already largely owned by B.C. Electric. '

The premier responded on 28 December 1960 by refer-
ring the matter of cost to the recently created B.C. Energy
Board. The board was advised that “construction of two
major projects involving the Columbia and Peace Rivers in
British Columbia now appears feasible and conflicting views
are entertained as to the cost and benetits to be derived from
cach project .... " Because the B.C. Energy Board was
visibly composed of political appointees and because the
major local consulting firms had at one time or another been
involved in either the Peace or the Columbia projects, the
chairman Gordon Shrum refused to engage any consultants
who had previously been emploved. Instead, he went to
Britain and arranged for studies to be conducted by Sir
Alexander Gibbs and Partners, and Mertz and McClelland
Ltd. "4 "These firms considered the cost of power delivered 1o
Vancouver by bath projects. The following elements were
considered: capital investment: mcthod of financing:
annual operating costs; market for the energy during and
after completion of the project; and amount of energy deliv-
ered by each project to the load centre. Gibbs and Mertzalso
gave cursory consideration to the cost of power produced by
a Hat Creck development, relving solely on figures provided
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by B.C. Electric. They concluded that Hat Creek power
“would not be any more economical than the development
of the hydro resources in the provinee.” ™

When Shrum received word that the consultants” eval-
uation indicated that the cost of power from the Columbia
would be substantially cheaper than that from the Peace, he
immediately went to England to check their figures. There
he apparently discovered that the difference in cost was al-
fected by the mode of financing. the Peace delivering power
ata cost similar to the Columbia if its financing was changed
from private to public. ' This change allowed the Encrgy
Board to table before the legislature a report which stated
that private Peace power was not competitive with publicly-
financed Columbia power, but that there was no significant
difference between the two if the Peace were publicly-
financed.

This was the justification that Bennett needed to expro-
priate the recalcitrant B.C. Electric. which was done by way
of The Power Development Act."” passed 1 August 1961,
the same day that the B.C. Encrgy Board report was tabled.
The report, however, was misleading. The Columbia calcu-
lations did not include a cash payment from the United
States of $64 million in flood control benefits, and no allow-
ance was made for federal participation in the Columbia
financing. Further, Professor H.F. Angus, board member
and chairman of the Public Utilities Commission, issued a
minority report in which he argued that the evidence before
the Energy Board was inadequate to support a finding that
the public financing of the Peace River project would be
cheaper than private financing. He said of the board’s ma-
jority opinion: “it is based on arbitrary percentage figures
representing the interest on government guaranteed bonds
in the case of public power, and a supposed rate of return in
the case of investor-owned power.™ 10§

The provincial government’s decision and the B.C.
Energy Board report were further criticized by a group of
professors from the University of British Columbia, chaired
by A.D. Scott of the Department of Economics. '™ They
issued a report dated 26 February 1962, in which they com-
pared the cost of power from the Columbia River Treaty
project, the proposed Moran hydro-clectric project, the pro-
posed Hat Creek thermal project. the Burrard thermal
project, and the Peace River project. Their conclusions were
as follows:

1. The Columbia River Treaty should be ratified if on-site
generation at Mica is shown to be unusually low-cost and
if the installation of the generators is to be proceeded

10

with immediately. However 1f these two conditions are
nol met the Treaty should not be ratified and should be re-
negotiated either (a) to pustpone Mica mdefinitely
without altering the terms of the Treaty ( thus providing
Canada with 916,000 kw at a cost of approxomately 2
mills per kwh, which is Class 1 electricity ), or (b) to
alter 1ts other terms so that the cost of Canada’s share of
the energy under the whole Trealy 15 reduced approx-
imately to that of Class I energy ( that s, 2 *> mills per
kich ).

The Moran project 1s more attractive than either the

Ie

Peace or the present Columbia River Trealy projects.
3. The Hat Creek project is attractive, especially if it can
be operated at a high load factor.
4. A cost of 4 mulls per kich should be regarded as the
highest cost that need be paid for energy in the lower
mainland of British  Columbia  under  present
circumslances.

Because the costs of the Peace Ruver project are higher
than those of a re-negotiated Columbia River Treaty, of
Moran, or of Hat Creek, the butlding of the Peace River
project should be delayed until, by comparison with these
other projects, it is shown to be the most desirable. """

P

Unfortunately, this critique was too little and too late.
Contracts had been let and construction had begun almost
one year prior to the release of this report. The report also
made no attempt to quantify any of the indirect economic
costs of the various projects, although the authors did issue
the following disclaimer, which is indicative of the state of
analysis that was applied to major projects in the early
1960s:

Decisions by governments about the development of river
basins are based chiefly on an assessment of the economic
merits of the development, bul they are complicated by the
need for considering political and socrological issues which
are nol amenable to precise evaluation. The authors have
concerned themselves only with economic studies because
they consider economic evaluation to be the common basis for
comparing widely different projects.'"

The only attempt to transcend a narrow economic eval-
uation appeared in a brief article by M.Y. Williams in the
Canadian Saturday Night of September 1962. That article con-
sidered the losses of arable land and mineral and forest
reserves due to reservoir flooding, and contained the first



published refutation of the Williston argument that the res-
ervoir would enhance navigation. The article concluded
with the suggestion for the following alternative:

What is the answer? Substantial blocks of poweer can be
developed at the head of, and in the Peace River canvon at
Hudson Hope; at the Gates a fewe miles below; at Finlay
Forks; and probably at the Ottertarl and Ne-parle-pas
rapuds, without closing the transportation rovde vr inunda-
ting an undue amount of farm land or timber. Such power
will serve local needs and help huld up the surrounding
country. The huge project planned unll develop southern
communzlies at the cost of blighting a public domamn compa-
rable in size to Washington State. '

British Columbia-Alberta Negotiations

A consideration of the decision-making leading to construc-
tion of the Bennett Dam causes one to ask whether greater
inter-provincial co-operation might have prevented or ame-
liorated the downstream effects of the project, and whether
Alberta could have been more vigilant in protecting its
interests.

Communications between Alberta and British
Columbia beganin November 1957, shortly after the signing
of a second memorandum of intention between the B.C. gov-
ernment and Wenner-Gren, in which the latter agreed to
undertake studies to determine the feasibility of a major
Peace River hydro project.'? On 6 November 1957, L.C.
Halmrast, then Alberta Minister of Agriculture, wrote to
Ray Williston. He confirmed their prior phone conversa-
tion, wherein the B.C. minister had stated that Alberta
would suffer no disadvantage by way of the project, but
rather would benefit from the more regulated flow of the
Peace River. Halmrast also requested engineering reports
concerning the proposal. ' Willisi o replied, enclosing the
requested matcrial and stating:

You may be assured tirat we have no desire to over-ride your
interests in the Peace. We believe development wnll be in the
interest of not only the provinces of Alberta and British
Columbia, but of Canada as a whole."'*

Further correspondence passed between the two ministers,
together with an exchange of information between the B.C.
Water Comptroller’s office and Alberta Water Resources
engineers. "¢ J.L. Reid, the Alberta supervisor of hydro-elec-
tric development, visited officials in B.C. in October 1959 to
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gather information and review proposals for Peace River
power development. '

In addition, W.C.. Mainwaring. president of the Peace
River Power Development Co., met with E.C. Manning.
Premier of Alberta, in carly 1959 to outline the investi-
gations being conducted by his company. Manning's major
concern emerges from a letter dated 13 May 1939 from
Mainwaring to Arthur Paget:

What Premier Manning ts chiefly interested i knowing is

Just what vobume of water will be fluicing dvien the Peace
Rever during menumum _flow perwds. 1 feel sure our engi-
neers wounld like to restrict the flow of the Peace River
entirely during the time the reservoir s _filling and whether
the rivers tha! flow into the Peace at a poinl between our
vwn dam and the Alberta border would provide sufficient
water to meet Alberta’s minimum requirements I do not
know, but that is one of the important things that we shall
have to discuss.\"

The Peace River Power Development Co. was apparently
charged with the task of ensuring the acceptability of both
the Alberta and federal governments of the proposed
schedule for water releases during construction of the dam
and filling of the reservoir. " In a letter of 14 January 1960
to Arthur Paget, FJ. Pine of the Peace River Power
Development Co. set forth the various meetings that took
place between officers of the company and officials of the
federal and Alberta governments. The following excerpt sets
out Alberta’s requirements for water releases:

Considerable discussion (of the Province of Alberta require-
menls _for mintmum flow in the Peace River) followed.
Messrs. Bouthillier and Somerville pointed out that from
their standpoint the limiting factors on the Alberta portion
of the river were:

l. Maintaining sufficient water at the intake of the town
of Peace River water works.
2. Thedilution of Peace River town’s sewage.

“*Both of these requirements would be met by a flow of
6,000c.fs. at the B.C.-Alberta border.

““Mr. Reid brought up the question of navigation on
the Peace River below Peace Point and of the Slave River
during certain seasons. The question of ensuring enough
water for navigation would have to be referred to the Federal
authorities but it appeared that a _flow of about 20,000
e.fs. to 30,000 ¢.f.s. would be required near the mouth of
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the Peace. The crttical period to be about September . .. v

An article which appeared in the  Vancowver Provence in
August 1961 under the caption “B.C.s Peace Project Wins
Alberta Approval.”™ however, leaves the impression that
Alberta was not overly concerned about the effects of the
Peace project. 1™

No further communication on the subject appears to
have taken place between British Columbia and Alberta
until 25 October 1962, At that time Harry E. Strom. the new
Alberta Minister of Agriculture, wrote Williston suggesting
that he and members of his engincering staff visit B.C. 10
obtaina further progress report. '™ That consultation never
ok place. On 10 December 1962 Strom again wrote
Williston, apologizing for the delay in answering his corre-
spondence and stating: “*Due to pressure of work at this time,
I will be unable to visit vour Provinee this vear. However, |
would like to keep the invitation open for a later date if ths
can be arranged satisfactorily.” 7% Strom never made those
arrangements. He did, however. become concerned when he
learned of the water licence issued to the British Columbia
Hydro and Power Authority (B.C:. Hydro) in December
1962, 124 Strom wrote Williston on 11 January 1963 to ex-
press concern about the licence. in which it was stated that a
flow of not less than 1.000 cubic feet per second (c.fs.) was to
be released from the dam at all times. He noted that the
Peace River Power Development Co. had agreed to a min-
imum flow of 6,000 c.fs.. a figure which Alberta wished 10
have upheld. In a letter dated 26 March 1963 Williston re-
plied as follows:

With respect to your remarks concerning promises by the
Peace River Power Development Co., it is first recorded that
this governmenl was not associaled with these presentations
and does not feel bound by pronouncements of its officials.
Huwever, 1t could be noted that only vnce in the period of
record has the flow at Peace River. Alberta been as low as
6,330 c.f5. which was during March, 1919. Extremely
low flows are likely the consequence of ice jams acting as
temporary dams and would not be corrected by increased
Slows. 12

It is apparent that Alberta was not actively concerned
about protecting the interests of the people in the delta area.
Any concern that the province did express was directed at
protecting the town of Peace River from the consequences of
lowered Peace River flows. There were a number of reasons
for this. R.E. Bailey has suggested that the Peace-Athabasca

Delta was considered to be a hinterland, Lirgely an unknowa
quantity and regarded as being of no great moment both
before and atter construction of the Bennetr Dam had
begun. ** Even when concern was expressed about the possi-
bility of falling water levels in the Peace-Athabasca region,
Alberta took the view that this was a tederal concern. 1 the
major fear pertained to the effect on navigation, this was 2
federal responsibility: and as the vast bulk of the potentially
alfecred lands lay within Wood Butlalo Natonal Park. the
oo were of concern only to the federal government.

This view was expressed by F.L. Grindley, Alberta’s
Director of Water Resources. ina letter of 24 August 1961 1)
R. Perrault. British Columbia MLA. Grindley remarke 4
that the Peace project would have a beneficial effect in
Alberta by absorbing flood peaks and providing a regular
flow of some 40.000 ¢.f.s. which could make feasible a pow.r
site in Alberta. He refused 10 comment on the prediction of
lowered water levels made by W. Bruce Hunter, general
manager of Northern Transportation Co. Lid., since this
was a federal matter being studied by the federal
government. 1?7

Alberta’s non-response 1o the potential effects of the
Peace project was dictated by the tacit assumption that th:
project would, on balance. be of benefit to the province. This
approach likely stemmed. in part. from the highly publicizec!
negotiations over the Columbia River development, ir
which for the first time it had become apparent that the
provision of upstream storage on a majoi river might have a
tangible value for which the downstream beneficiaries could
be expected to pay. The B.C. government »~dopted the same
attitude. Gordon Shrum has stated that the B.C. govern-
ment was prepared, if Alberta raised any questions about
deleterious effects downstream, to present in answer the ben-
cfits to be reaped by Alberta. ** In short, it appears that the
Alberta government felt that by keeping silent the province
could gain, at little cost, benefits similar to those for which
the Americans were willing to pay handsemely. '™

Regulatory Procedures

It is usual today in most jurisdictions in Canada to expect at
least some form of inquiry or approvals process, usually in-
cluding a public hearing, before a major project or resource
development is allowed to proceed.

As the preceding historical account indicates, the B.C.
government, through the feasibility and design stages of the
Bennett Dam, ccted as project proponent. The memoranda




of intention signed by Premicr Bennett were virtual guaran-
tees that the project. it proven teasible in the narrowest sense,
would be allowed to proceed. Nevertheless, the Peace project
was subjected to certain evaluations, discussed carlier: the
feasibility study prepared by the Peace River Power
Development Co.; the engineering evaluation and ap-
proval-in-principle conducted by the Water Comptroller's
office; and the B.C.. Energy Board report. which considered
in narrow terms the economies of the Peace and Columbia
projects.

In addition, the compuroller held hearings in
Chetwynd, B.C. and Victoria on 2 August and 15 October
1962 respectively. These hearings were held under the pro-
visions of Sections 9 and 29 of the Water Act R.S.B.C. 1960
which provide:

9.(1) Any heensee, riparian viener, or applicant for a
licence who considers that hus rights woedd be prejudiced
by the granting of any application for a licence, or the
Deputy Attorney-General, the Deputy Minister of
Recreation and Conservation. or the Deputy Minister of
Agriculture, may, within such time as may be prescribed
in the regulations, file an vbjection to the granting of the
application. . . .

29.  Whenever it appears to the Comptroller, Deputy
Comptroller, Engineer, or Water Recorder that the
proper determination of any matler within his jurisdic-
tion necessitates a public or other inquiry he has power to
hold such inquiry, and for that purpose has all the powers
and jurisdiction of a Justice of the Peace under the
Summary Convictions Act.

Some seventy objections to the licence were heard:

In the first hearing representatives of B.C. Hydro were at
hand to answer questions of the objectors and the
Comptroller. Of the objectors only some major petroleum
inlerests, a representative of Indian Affairs and the
Department of Recreation and Conservation made presenta-
tions; a few indwidual objectors with mineral interests had
their letters read into the record. Most of the objectors were
only concerned with compensation.

The representative for the Indians in the area pre-
sented a brief; his atm was to have flooded reservation land
replaced by provincial Crown land rather than receive mone-
tary compensation. A Fish and Wildlife fisheries biologist
testified that the reservoir would devastate the big game in
the area by wiping out essential grazing area and disrupting
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the nugration patterns. There had been no field nvesti-
caton to evaluate the extent of this lovs. Based on the
findings of the scanty 1959 ve port prepored by the Braneh
an the pussible fisheries problems in the reservour the author
of that report testified that grayling game fish in the river
wonld be dimaneshed, while lake trout wonld Wikely flourish.
Again concern was expressed that northern pike nught be
introduced into the Fraser system. '™

The hearings sullered from the now familiar litany of
complaints: the general public had no standing o appear;
there was no access to information; there was little relevant
information to gain access 10; no resources were available to
mount an effective intervention; and the scope of the hear-
ings did not allow the public interest to be raised. Obviously
the absence of these elements, only today becoming recog-
nized as valid prerequisites to enlightened decision-making,
is not an appropriate ground for criticism of a process which
occurred almost fifteen vears ago. The contrast, however, is
instructive. The hearings that were held in 1962 were
viewed as merely a formality by the provincial government
and B.C. Hvdro. Before the hearings began, Gordon Shrum,
then chairman of B.C. Hydro, received personal instructions
from Bennett — rather than from the cabinet — to commence
the project. ' Accordingly. Shrum called tenders for var-
ious stages of the project. and construction of the diversion
tunnels began in April 1962. Yet the water licence for the
project was notissued until 21 December 1962.

The Peace project also brought about a backward step
in the regulatory procedures then existing in the province.
Prior to the takeover of B.C. Electric, the B.C. Public
Utilities Commission was empowered to hold hearings
before issuing a Certificate of Public Convenience and
Necessity, required for a power development such as the
Peace. The co-ordination of hearings to be held by the com-
mission and by the comptroller had been the subject of some
discussion. On 23 November 1959, H.F. Angus, chairman of
the P.U.C., wrote to Arthur Paget:

From informal conversation with the solicitors from
Northern B.C. Development, I understand that they expect
to present applications both to the Water Rights Branch
and to the Public Utilities Commission at a very early date
and to press for speedy action. . . .

Lunderstand that the view of the solicitors is that they
should obtain a Certificate from the Commission and then
apply for a water licence but [ am inclined to think that this
procedure would, as a practical matter, be quile unsuitable
in the present case. *
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My reason for thas opanion s that the iwater licences
are the dominating consideration in the disposal of natural
resources and that the economic feasthility of a project,
which is what the Public Utilities Commussion would have
to consider, does not arise until the resources problem has
beenresolved.

I am, however, of the opinion that the Water Rights
Branch and the Public Utilities Commission might very
conveniently act concurrently. Ny wdea would be that an
application should be made both to the Water Rights
Branch and to the Public Utilitics Commussion and that
these two bodies should make the preliminary investigations
m collaboration with each other. 13

But this relatively enlightened proposal did not come about.
By Section 12 of the B.C. Hydro and Power Authority Act,
B.C. Hydro was exempted from the provision of the Public
Utilities Act, and hearings regarding the issuance of a
Certificate of Public Convenience and Necessity were never
held. The Public Utilities Commission is now defunct,
having been replaced by a more specialized and expert body,
the B.C. Energy Commission. However, B.C. Hvdro., in re-
spect of its energy forecasting and the planning and
construction of major electrical projects, is still not answer-
able to the present B.C. Energy Commission. despite the fact
that the commission is charged with the task of determining
energy needs and regulating every other aspect of energy
supply within the province. ¥

In recent hearings before the Comptroller of Water
Rights regarding dams proposed by B.C. Hydro, the comp-
troller has been willing to listen to any person or group
wishing to make a presentation, and has attempted to hold
expanded hearings that would touch on the larger interest;
but heis not empowered to do so, nor is he empowered to take
into consideration questions of policy. His statutory con-
cerns remain the effects of the proposal upon other water
licensees and land holders, as well as the safety of the struc-
tures involved. These broadened hearings are an
improvement but still must be regarded as unsatisfactory,
since they serve mainly as a vehicle for the venting of public
ire, and provide the illusion but not the reality of an oppor-
tunity toinfluence policy decisions. '™

In most hearings under the Water Act pertaining to
proposed hydro developments, the Department of
Recreation and Conservation has appeared as the defender
of the natural amenities affected by the project. However,
due to a lack of resources and government-imposed re-
straints, as well as the previously mentioned difficulties with
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the forum itself. this department has tound itself in a one-
sided adversarial contest with the B.C. Hydro authorities,
Although Sections 38 (1), 40 (1), and 40 (1) of the Water Act
provide for appeals from decisions of the comptroller, these
appeal procedures do not allord much opportunity of signif-
icantly changing a decision. It has usually been the case that
the minister responsible for water resources and the Water
Rights Branch — the Minister of Lands and Forests — has
also served as one of the directors of B.C. Hydro. '™
Similarly. an appealto the provincial cabinet by the Deputy
Minister of Recreation and Conservation usually places
that department in the position of examining major deci-
sions that have alreadv been taken. Thus B.C. Hydro, as a
Crown corporation largely under the direction of the pro-
cabinet and exempted  from  significant
accountability otherwise provided by statute, is much less

vincial

casily regulated than would be a private corporation in a
similar position, and is more likely to control the very bodies
which are supposed to regulate it, V3¢

The federal government possesses significant powers
which can allow it to regulate inter-provincial waters and
works thereon. The Navigable Waters Protection Act
R.S.C. 1970 embodies the federal power over navigation,
and Section 5 (1) of the act provides:

No work shall be built or placed in, upon, over, under,
through or across any navigable water unless

(a) the work and the site and plans thereof have been
approved by the Minuster upon such terms and eonditions
as he deems fit prior lo commencement of construction;

(b) the construction of the work 1s commenced within six
months and completed within three years of the approval
referred to in paragraph (a) or within such further
period as the Minister may fix; and

(c) thework s butlt, placed and maintained in accordance
with the plans, the regulations and the terms and condi-
tions set out in the approval referred to in paragraph (a).

Although the B.C. government was prepared to adopt
the view that the Peace project was not a work built upon a
navigable river, because the rapids at the dam site did not
allow passage of boats, 'V there is also a defensible view that
it was. For example, in Attorney-General of Quebec v. Fraser
[ 1906 | Mr Justice Girouard remarked:

it 1s not necessary that navigation should be continous . . . .
A river may not be capable of navigation in parts, like the
St. Lawrence at the Lachine Rapids, at the Cascades,
Coteau and Long Saull rapids, the Ottawa at Carillon, the
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Chaudiere and the Chats vapuds, and vet be a navigable
rwver, if, in facl, it 1s navigated for the prrposes of trade and
commerce."™

By the above provisions of the act, the lederal government
possessed sutlicient authority 1o regulate construction of the
W.A.C. Bennett Dam and attach such terms and conditions
as it saw fit. A measure of blame for the consequences of the
project must therefore be placed upon the federal govern-
ment for its failure to use its regulatory  powers.
Furthermore, the Alberta government was lulled into inac-
tion by the belief that the federal government would take
steps to protect areas within its jurisdiction, such as Wood

Buffalo National Park.

Public Interest Action — “Death of a Delta™

Two reports, one published in 1960 and the other in 1962,
predicted that after completion of the Bennett Dam the
levels of Lake Athabasca would be significantly lowered. 1
Coulson estimated that during reservoir filling, the max-
imum levels of Lake Athabasca would be reduced by
approximately three feet. These reports were responsible for
generating concern over the cliect that the Bennett Dam
could have on navigation on the Mackenzie River.

By 1965 Dr S.B. Smith, Director of the Alberta Fish and
Wildlife Branch, was aware of the possibility that the delta
might be jeopardized by the rapidly proceeding construc-
tion of the Bennett Dam. Both he and R.E. Bailey of the
Alberta Water Resources Branch tried to persuade their
superiors to instigate some investigation into the possible
effects on the delta. '% In March 1966 Smith requested funds
to investigate the ecological consequences of lowered water
levels in the Peace-Athabasca Delta. The Alberta Minister
of Lands and Forests, H.A. Ruste, refused funding. 14 Smith
then took the liberty of writing to federal and provincial
agencies having some interest in the delta area. He discov-
cred other individuals in various government departments
who had conducted limited investigations in the delta and
were concerned about the potential consequences of lowered
water levels. These included R.M. Bennett of the
Department of Energy, Mines and Resources and W.E.
Stevens of the Canadian Wildlife Service (CWS), both of
whom were aware of the studies predicting changes in the
waterregime of the delta.

Out of these initial contacts an ad hoc committee was
formed to press for action. Due to the efforts of this com-
mittee, the CWS became conscious of the delta problem and
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in 1968 attempted 1o obtain funding from Ottawa to con-
duct a five-vear ccological study of the area. '™ Althoueh
they failed to receive a positive response from Ottawa, the
regional office of the Canadian Wildlife Service in
Edmonton asked H.]J. Dirschl to conduct studies on succes-
sion in the delta. His report. released in 1969 pointed out the
vegetational changes occurring in the delta, 19

Despite its efforts, however, the committee failed to
obtain any commitment for action from cither the federal or
provincial governments. As a result, the group — which by
now had expanded to include a number of hydraulic engi-
neers, geographers, and biologists — decided to prepare a
briel for presentation to the press, detailing the changes in
the Peace-Athabasca Delta. 44 The brief was entitled
“Death of a Delta,” and on its cover was a dramaue photo-
graph of the dry basin of Lake Mamawi in the delta.
Released on 5 June 1970, it succeeded in galvanizing the
governments of Alberta and Canada into almost immediate
action. ¥

The brief was sent to Pierre Trudeau and Harry Strom
and contained the following covering letter:

We the undersigned nre familiar with the rapid ecological
and hydrological changes taking place in the Peace-
Athabasca delta of northeastern Alberta. Those changes
have occurred as a direct result of the regulation of the Peace
Ruver by the W.A.C. Bennett Dam in British Columbia
and will be permanent unless prompt action is taken to
reverse them. The accompanying brief expresses our strong
concern for the damage that is being caused to the land and
the people of the region.

Fortunately, the situation does not appear to be
withoul remedy, provided thal certain actions are taken at
once. Weurge that you consider at least three essential steps
tomeet the crisis:

1. Temporary partial obstruction of the out flow channels
Jrom Lake Athabasca to the Peace Ruwer, to be com-
menced in the summer of 1970.

2- Setting up a task force to plan more complele remedial
measures in 1971 and 1972, utilizing the best expertise
available in Canada.

3. Negotiating at the highest levels with the governments
of the adjoining provinces, and the government of
Canada, to secure co-operation and to clartfy questions of
liability and compensation for damages suffered by this
province and ils residents.'%

45




Portage Mountain Project

The briel went on to deseribe the situation and make the
following recommendations:

1. The Government of the Province of Alherta should in-
medrately initiate a crash program to develop Emergency
Water Management Measures to alloie the delta system
to survive until more permanent vemedies are found. As a

Sirst step the rapids in the Riziere des Rochers could be
obstructed during 1970 i order to raise lake levels suf-
Jictently to halt the explosive ccvlogical changes now
occurring.

2. The governments affected are weed to iitiate a thor-
ough study of the present and anticipated changes in the
delta region in order lo develop permanent remedial mea-
sures  based upon hydrological and  biological
considerations.

3. Insofar as the Government of Alberta has the duty to
protect the rights of the Crown vested in it as well as the
property rights of its residents, we recommend that the
Government of the Province demand restoration of the
status quo ante from these who knoicingly or unknow-
ingly caused damages to happen in the Peace-Athabasca
delta that only now are becoming apparent. If restoration
canno! be obtained, the Government should take imme-
diate sleps lo appoint appraisers familiar with the kinds
of damages being caused in order that compensation may
be demanded. Such mitigation would allow the financing
of the above remedial measures, and also compensate the
Crown and these residents of Alberta directly affected.

4. Insofar as the Government of Canada has duties to
safeguard the rights of the Crown with respect to Wood
Buffalo Natiwonal Park, the Migratory Birds Treaty,
and Acts in behalf of the Treaty Indians residing in the
region affected, it should institute similar action to safe-
guard the rights being threalened.

5. Inview of the likelthood that future development will

Jurther affect the Peace-Athabasca delta, as well as other

unique habitats, it is strongly recommended that studies
be undertaken of the ecological consequences of water
management planning in the Saskatchewan-Nelson
Basin and the Peace-Mackenzie Basin. The intent must
be to develop management principles that will atlow the
hydrological and ecological systems therein to continue to
JSunction in the foreseeable future for the benefit of present
and future generations of Canadians. ¥

In response to the brief, on 12 December 1970 the gov-
ernments of Alberta and Canada agreed to establish a joint
task force to study the delta problem. Shortly thereafter, F.J.

46

Forbes of the federal Inland Waters Directorate was dis-
patched to Alberta to meet with S.B. Smiath and R.E. Bailey.
The three then drafted the proposal for what became known
as the Peace-Athabasca Delta Project, ™™ which was then
conveyed to the federal government. The proposal suggested
a simple administrative arrangement consisting of a study
director with a small support stafl. and a lijison team consis-
ting of a representative appointed by each of the
participating governments. In addition, provision was made
for an advisory committee to provide technical advice to the
study director, and to assist the director in obtaining tech-
nical input from various government agencies. 4

The federal government approached the governments
of Saskatchewan and British Columbia, asking them to take
part in the proposed study. Saskatchewan, concerned about
the effects of the Bennett Dam upon Lake Athabasca — the
majority of which is located within Saskatchewan — agreed
o participate. British Columbia. whose participation in the
study was regarded as essential, because of the possibility of
regulating the Bennett Dam in a manner that would lessen
the downstream effects in the delta, refused to take part. The
province based its refusal on the fact that the B.C. Hydro
and Power Authority was currently involved in two court
cases dealing with alleged downstream cffects of the Bennett
Dam. and was therefore **not in a position to participate in
any outside study on the Peace River.™ 1%

A symposium on the Peace-Athabasca Delta was first
proposed in May 1970. It was organized by a group con-
taining many of the members of the “Death of a Delta”
committee, and was ultimately held in January 197119
Whether by accident or design. the timing was fortunate; at
the time of the symposium, the study group referred to above
had been constituted and was establishing its office in
Edmonton. The papers presented to the symposium served
to advance considerably the knowledge about the delta,
analyzing the hydrology and ecology of the region and rec-
ommending remedial measures based upon these studies. In
addition, the social, economic, and legal aspects of the delta
problem were extensively canvassed. Generally, the sympo-
sium was a unique and beneficial occurrence, which has
served as a precedent for effective involvement in decision-
making. Instead of being merely a platform for the highly
vocal castigation of government and developer, the sympo-
sium served as a platform for the further investigations of the
federal-provincial study group, and many of the recommen-
dations were eventually adopted orimplemented.

Although the “Death of a Delta™ brief can be viewed as
the vital element that prodded the government into action,



1IN Many respects its success as a catalvst was a product of the
times. A public awareness of envionmental problems was
newly ascendant. the public was receptive, and the media
were more than willing to provide coverage. In these circum-
stances. the briet served as a trigger tor an already awakened
public sentiment. 12

In one sense, the Bennett Dam’s downstream effects in
the delta have been instructive, because they have served to
alert us to the fact that kuge developments may have signif-
icant indireet effects that are not immediately apparent.
Some of the improvements in environmental impact anal-
ysis, large-scale resource decision-making. and institutional
structuring that have occurred since construction of the
Bennett Dam can be attributed in part to the impact that the
delta problem has had on decision-makers. Another direet
result has been the formation of the NMackenzie Basin
Intergovernmental Liaison Committee. made up of officials
of the lederal. British Columbia. Alberta, Saskatchewan,
Yukon. and Northwest Territories governments. '™ The

committee was conceived at a seminar held in June 1972 10

consider water management problems in the NMackenzie
Basin. It now acts primarily as a vehicle for the exchange of
information between the various governments regarding the
basin itsell and works or developments that are contem-
plated within the basin. This institutional arrangement will
be discussed later in the paper.

The Peace-Athabasca Delia Project:
Studies and Remedial Measures

The Peace-Athabasca Delta Project was formally consti-
tuted in January 1971, and quickly established a head office
in Edmonton and a field office in Fort Chipewyan. D.M.
Hornby. appointed as director, set the immediate objective
of placing a preliminary report before the government by
September 1971 and a major report by July 1972, The deci-
sion was made to focus first upon ccological aspects, and to
assess potential remedial actions. both short- and long-term.
Accordingly, thirty different studies were commenced, ex-
amining among other things ice and lake depth; water
quality; photo interpretation of vegetation patterns; photo-
grammetric topographic mapping: fish. waterfowl, and all
other significant wildlife in the delta area: water control;
various alternatives for control of water levels in the delta:
and socio-cconomic, legal, and jurisdictional studies. '

The director’s September 1971 report to Jack Davis,
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then federal NMimister of the Environment, made the fol-
lowing recommendations

I Ifyou accepl the luc & of un ecolugical disaster and see
wnstead serious and vital concern for ecological condi-
twns, then wdl properly have purtrayed the conditon [
believe exasts i the Delta area. Certam matters deserve
more attention than others; many will recewe atlention
during the perivd of study now envisioned to fuly 1,
1972
(a) The Bennett Dam and Williston Reservoir require
much more detaded apprarsal in order to determne thewr
effects and to consider possible corrective measures to
overnide aspects which, at present, seem to have detri-
mental effects.

(b) It ts now necessary to act on the question of the
dintinution of water levels in the Mamaw, Claire and
Baril Lake arcas in order to protect the groundicater
sttuation.

(¢) The statement **As Lake Athabasca goes, so goes
the Delta,”” indicates that unless there 1s significant
improvement in natural condtions, which I doubt, action
will have to be taken in the Riviere des Rochers. I would
suggest that this will occur next year.

(d) Another highly dynamic and extremely important
aspect is the possibility of the Athabasca River eroding
its own banks mto the Embarras River and eventually
Sflowing into Lake Claire or Mamaw: Lake. This is a
matter of grave concern. On one hand we face the prevai-
ling opinion of the National and Historic Parks Branch
which accepts ramifications of natural occurrences. On
the other hand, the event itself could eventually affect not
only the legal area of the Park, but the very nature of the
Park’s purpose.

(e) Themost important question conceras the matter of
conditioning the groundwater in the area. For some four
_years groundwater has been affected by receding surface
waler to a level some 4 to 3 feet below that which is
generally suggested as being appropriate.

II.  Tomy mind and at this date, ecologists have identified
the immediate problem as undesirable changes in the
natural habitat, particularly the encroachment of wil-
lvws and sedge meadoiws and the exposure of lake bottoms
in the vicinities of Lakes Claire, Mamaw: and Baril.
While we have given attention to ather problems such as
the development and improvement of muskrat popula-
tions on Indian Reserve No. 201, and portions of the
Natiwnal Park utilized by Cree Indans, we do not think
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that improvement m muskrat alone will necessarihy
ansicer the longer vange problem. We must solve the
grounchoater drying-oul process.

HI. There s a degree of experimentation i our recommen-
dation to place the Quatre Fourches impoundment icorks
this year. I am asking your acceptance of this. based upon
the approval of the ecological people who have had some
opportumity to appraise the area. There s also the fact
that we have only this single possibility, of which I am
aware, to undertake sumple and reversible remedial
works. This recommendation would affect some 60 per-
cenl of the Delta area.

IV. Ths factlity alone wonldd involve movement of 50,000
cubtc yards of rock and would cost approximately
$200,000. The possible diversions have not been studied
suffictently lo comment further at this stage. I believe
that 1t will be possible for us to appraise these various
mallers properly and lo repor! to you by July 1st, 1972,
provided that you are in the position to concince the
Provincial Authority of the Province of Alberta that the
utihzation of thewr staff and personnel after December
1971 is almost vital to the ultimate success of this
Project

V. I have been éxposed to diverse and valuable expressions
of opinion from the Intergovernmental Liaison and
Techrcal Advisory Commi. - Certain concerns were
expressed, mainly relating to desires an’ requarements of
particular government departments. I must & v them to
_your attention.

(a) Navigation — There is simply no way we can
improve navigation during 197 1. This awaits the ques-
tion of possible works on the Riviere des Rochers and
possibly the Slave River.

(b) The Level of Lake Athabasca — As stated,
we mus! address ourselves to the question of raising the
level of Lake Athabasca. If outflow through the Chenal
de Quatre Fourches and the Riviere des Rochers can be
cuntrolled, water levels must be made to intermittently
approximale elevation 690 as compared lo the existing
levels of 683 and 686 | see Figure 3] . The lake not only
affects the Delta area but directly and indirectly affects
commercial operations in the Province of Saskatchewan.
These operations, perhaps unavoidably, may become the
ultimate recipients of effects stemming from remedial
works in the Delta area. May I stress to you their sym-
pathy and understanding of the problems that we face at
this time. This has been expressed by the Saskatchewan

Water Resources Commussvon. There is, howeever, firm-
ness i thew belief that corvecticr measures ave necessary
for Lake Athabasca as amalter of fust priovety.

(c) Socio-cconomic  Considerations —
Comprehensive planming and development will be dif-
frewldt since umque characteristics of the Fort Chipewyan

sucrely must be accommodated.

VI, Without hesstation, I'vecommend to you the formation
of an Authority.

This matter s described in another portion of this
report. Baswcally, the responsibilities of the Authority
would be to obtamn the lughest and best use of the Delta
areas in terms of the several demands wpon 1. Secondly,
there is the matter of dispensing statesmanship, judgment
and the understanding of your office. I suggest to you, with
respect, that the Bennett Dam and its associated works are
here to stay, that the problems which anise, at least 1n a
relative sense, can be assucrated with the development of the
Bennett Dam, and that benefils as well as depreciating
effects require the mature perspective of the most sentor
officials in matters of this magnitude.

VI It is important that we consider these events in per-
spectiwe. Many of the questions arising during the
Project’s operations will require as much as ten years to
provide solutions. Therein lies the management problem.
I also suggest that resource management of the area be
structured in the light of changing and dynamic situa-
tions. '

The Quatre Fourches impoundment works mentioned
above were considered necessary “‘to halt the progress of
ecological succession that had commenced during the pre-
vious four summers of low water. The Quatre Fourches Dam
was adopted as a temporary mecasure until a more perma-
nent solution could be determined.” " The dam was a
simple rock-fill construction, suitable only as a temporary
measure since it completely blocked the channel, preventing
passage of fish and sediment. It succeeded in raising the
water levels in lakes Claire and Mamawi; however, it wasan
unusually high run-off caused by ice jams on the Peace River
in 1972 that actually contributed to the improvement in
water levels over some sixty percent of the delta. These natu-
rally recurring floods have always been the mechanism that
restores water levels in the delta: and such floods are not
influenced by water levels in Lake Athabasca, by the
Bennett Dam, or by the Quatre Fourches Dam.
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The presence of the Quatre Fourches Dam was not
without some cost. According 1o Smith, the weir was not
removed until 1975, due to intense pressure 1o retain it by
local Indian and NMetis groups. Because of high run-ofls prioy
to the weir's removal, water levels in the delta area were
unusually high for a period and caused high bison mortality,
Approximately 3.000 animals drowned. V7

The Peace-Athabasca Delta Project Group issued a
summary reportin 1972 and a full report in 19731 The full
report consisted  of four volumes, the first, entitled
*Technical Report,” containing summaries, syntheses, and
recommendations drawn from the three supporting volumes
of ecological and hvdrological investigations.  The
Technical Report predicted that the effects that Peace River
flows modified by the Bennett Dam would have on the delta
would be as follows:

—  Future water levels in Lake Athabasca will be lowwer
than those of the natural regime. The estimated future
waler levels in Lake Athabasca indicate that the average
summer levels will be 1.1 feet lower than those of the
natural regime, and that the anwal maxomum levels will
be 1.8 feet lower. It is also estimated that during the
summer season the fluctuation in water level will be 0.8
Jeet compared to a fluctuation of 1.5 feet experienced
under the natural regime of the past. Water levels in the
Deltaw:ll be lower by a similar amount.

—  Because of the reduction in peak summer levels, many of
the Delta’s perched basins wnll be filled less frequently,
and it is predicted that shoreline important to many
wildlife species will decrease by approximately
30%-....

— A permanent reduction by one fool in average summer
levels will eventually shift plant zones to lower elevations
around lake margins, advancing plant succession that
had already commenced on mud flats during 1968-7 1.

—  Waterfowl production is expected to decline by approx-
imately 20% to 35% because of loss of suitable
habitat . ...

—  The average muskrat pupulation under the modified
regime will be lower than i the past but will not average
as low as during 1968-71. Decreases compared with
those of the natural regime are expecled lo range from
+1% 1o 66%. 1%

Various other effects, some beneficial and some of un-
known consequence, were mentioned. Because the deltaisan
important nesting and staging area for migratory birds,
because the National Park portion of the delta embodies

important aesthetie values, and because trapping and
fishing constitute an important pan of the local economy
and an integral part of the hitestvle of the local native people,
the Delta Project Group concluded that remedial measures
were imperative. The tollowing recommendations were
made:

That governments assign a hagh prioraty to the consercation
of the Peace-Athabasca Delta. . . .

That the Governments of Canada, Alherta, and
Suskatchewan vumedrately establish a sentor mtergoeern-
mental commuttee to provide haison and co-ordination for
the restoration of water levels and related matters in the
Lake Athabasca and the Deltaarea. . . .

That a submerged wer control structure be con-
structed at the Little Rapids site on the Riviere des Ruchers
to restore lake levels in Lake Athabasca, and consequently
on the Delta, to approximate what would have occurred
under natural conditions . . . .

That the temporary rockfill dam on the west arm ¢f
the Quatre Fourches be removed after the control structure at
the Luttle Rapids site has cffectively restored water
levels . . . .

That the governments establish a program to provide
local fishermen and trappers with both technical and fi-
nancial assistance for the promotion of local industries,
particularly with regard to opportunities such as the devel-
opment of muskrat farming on specific blocks of marshes in
the Chipewyan Reserve. . . .

That the governments continue to monitor the spring
spawning migration of walleye mto Richardson Lake and
conduct further investigations, if necessary, inlo migratory
problems caused by channelice.. . ..

That the governments maintain a continuing resource-
moniloring program for Lake Athabasca and the Delta,
under the guidance of a senior intergovernmental com-
miltee . . . .

That environmental impact studies be conducted on
Lake Athabasca, the Delta, and the Slave River prior to any
construction of major reservoirs, diversions, or other works

“that may be proposed in the Lake Athabasca drainage
basin. . ..

That the governments expand consultations with local
people and work together to develop goals, employment, and
leadership, as these matters run concurrent with other en-
vironmental considerations. . . .

That the data collected by the Peace-Athabasca Delta
Project be made avatlable to the scientific community to
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enconrage scientists to continue those studies which are
important to the development of the North and to the better-
ment of s idigenous people. ™

11 addition 1o the recommended submerged weir on the
Rivi¢re des Rochers at the Little Rapids site. a number of
other remedial works were also considered. These included a
gated control structure on the Slave River, which could be
manipulated to produce water levels almost identical 1o
those which occur naturally. and a rock-fill constriction or
weir, which would have the efieet of generally increasing
peak lake levels. I was realized. however. that any such con-
striction would be unable 10 reproduce the annual
fluctuations in water level that were characteristic of the
delta prior to the construction of the Bennett Dam. In addi-
tion to the proposed submerged weir on the Riviere des
Rochers. construction of a gated structure was also consid-
ered at that locatioh, as was construction of a rock-fill
constriction similar to the one proposed for the Slave River
site. ¢! ‘The cost of the controlled structure was considerably
greater than that of the proposed weir on the Riviére des
Rochers. although even the most expensive mechanism —
the gated structure on the Slave River at $20 million — was
only approximately two percent of the total direet cost of the
Bennett Dam at §900 million. ' exclusive of future hydro
developments on the Peace River made possible by construc-
tion of the Bennett Dam.

After release of the Peace-Athabasca Delta Project
Group’s reports. the Environment Conservation Authority
(E.C.A.) of Alberta was requested by the Government of
Alberta to conduct hearings to examine the recommenda-
tions, particularly the proposal to build a submerged rock-
fill weir on the Riviére des Rochers. ¥ Prior to holding hear-
ings, the E.C.A. prepared background materials, both in
English and in Cree. These, along with position papers pre-
pared by the Departments of the Environment of Alberta
and Saskatchewan, were distributed prior to the hearings. In
September and October 1973, the E.C.A. held hearings in
Fort Chipewyan, Alberta, Uranium City, Saskatchewan,
and Edmonton.

a consideration of
the various means of restoring water levels in the delta, os-

The major thrust of the inquiry was

tensibly “with the intent of duplicating as closcly as possible
the historic water levels and fluctuations in Lake Athabasca
and the Delta.” 1% Residents of the delta and the native
bands making presentations to the hearings were not pre-
pared to comment on the technical aspects of the various
proposals. They were, however, concerned about recent low
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water levels as well as low water levels which had occurred
naturaily in the past. They expressed the hope that which-
ever structure was built would not only reproduce historical
conditions, but improve the delta, particularly with respect
to their immediate concerns — fishing and trapping. The
Cree and Chipewyan bands were not certain that the pro-
posed dam would live up to its expectations, and therefore
wished  assurances  from  the  Alberta and  federal
governments:

The mam thing we wish to say about the dam is that we are
a bit worried. We think it might be good, but we are not
sure. The Athabasca Cree and Chipewyan Band would like
letters from Honorable My. Dawvis and Honorable Alr.
Yurko telling us exactly what they think the dam will do,
what problems 1t might create and what other control mea-
sures might be necessary mn the future, before we commut
onrselves . ... If adam s built we hope that every opportu-
nity will be grven to the people of the area for work. Also,
still about the water, the Band wishes to say that they will
be watching closely for any signs of pollution which might
again be cause d by development at Fort McMurray. 1%

The recommendations of the Delta Project Group were
subjected to careful analysis and criticism by an ad hec com-
mittee of the Public Advisory Committee to the E.C.A. lee
Three members of the committee — W.M. Schultz, WA,
Fuller. and Rolf Kellerhals — had been involved with delta
problems beginning with their brief, “Death of Delta™: such
individuals were admirably prepared to provide a critical
review and analysis of the studies and recommendations.
Although the committee expressed general approval for the
work of the Delta Project Group, they noted the time con-
straints under which it had operated and regretted the lack
of attention in the study to establishing what in fact would
be a desirable water-level regime for the delta. In the com-
mittee’s opinion, the proposal for a simple weir on the
Riviére des Rochers was inconsistent with the findings of the
Delta Project Group's ecological studices. which emphasized
that the productivity and diversity of the delta were depen-
dent upon the wide fluctuations of annual and seasonal
water levels: whereas the weir, although raising water levels
generally, could not invoke the required pattern of fluctua-
tion and could not produce the high yearly peaks needed to
refill some of the perched lakes. '*7 The committee remarked:

The alternative (1i-b) recommended by the Delta Project
Group for construction, is ecologically the least desirable for
two main reasons. The weir might do extensive damage by
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elirminating the seasonal level fluctuations, whose exact sig-
nificance s not clearly understood at this stage. A possible
10-45% reduction in meadows 15 mentioned in the
Techmical Report. With meadows being one of the main
assets of the delta, this alone should yustify rejection of this
alternative. Another, even more compelling reason for rejec-
tion of this alternative 1s its complete lack of flexibility. A
high degree of flexibility is needed because of the uncertamn-
ties in the ecological studies, the probable difficulties with
the Chenal des Quatre Fourches, and possible future modi-
Jicatwons to the flow regime of the man tributaries to Lake
Athabasca.'**

In its final technical report, the Delta Project Group
made conllicting statements regarding the proposed alterna-
tives. In the summary it was said. in justification of the
proposal to construct the submerged weir on the Riviére des
Rochers, that:

Preference between a gated structure versus a nongated con-
trol was deliberated. The former would aflord facilities to
manage waler levels according to a predetermmed but vari-
able pattern, whereas the latter would produce water levels
subject to natural hydrologic vartations as they have oc-
curred in the past, and would create in the future conditions
more closely resembling the natural state.'*

It was later said in the section on remedial measures, with
respect to the proposed gated structure on the Slave River:

With a network of upstream gauging stations, snow sur-
veys, forecasts of releases from the Bennett Dam, and
appropriate simulation runs, gate openings could be man-
aged lo duplicate almost exactly the natural regime on Lake
Athabasca and the Delta. Additional developments within
the Mackenzie basin upstream from the Delta, if planned
within certain limits, could be compensated for by appro-
priale adjustments in gate operalion.

A possible disadvantage of the gated structure might
be the reluctance of man to manipulate water levels in the
way that nature would so that extreme natural events
within the Park would be allowed to recur. For example, 1t
might become difficull or controversial to permit a_flovd to
destroy waterfowl or muskrat nests, to drown bison, or kill
meadows, 1 the manager has the power to avord this. To the
ecologist, these extreme events are just as imporlant in main-
taiming a natural environment as are average ones, and
perhaps even more important. T'he general public, however,
may regard these events as cruel and inhumane, and opposi-
twn to this lype of management may be expected. '™

The Delta Project Group concluded:

The ecologrcal effects of the gated structure | on the Riviere

des Rochers| were not simudated because it 15 assumed that

the controls can be designed to duplicate alimost exactly the
natural water regime. 1he advantages and disadvantages of
this structure are similar to those of the Slave gated control,

except thal a fish ladder would not be required. "™

The Public Advisory Committee to the E.C.A. was also
of the opinion that the exact manner in which the gateson a
controlled structure should be operated could become con-
troversial, due to the conflicting requirements of different
components of the delta ecosvstem: however, they were “of
the opinion that this is not an obstacle because of the wide
consensus that natural levels were reasonably satisfac-
tory.” " They also felt that the computer model of Lake
Athabasca developed by the Delta Project Group would
facilitate accurate predictions of lake levels and allow nat-
urallevels to be duplicated without difficulty.

Despite the evidence in favour of a structure em-
bodying maximum flexibility and capable of ensuring
rey roduction of historical lake levels, the decision was made
to proceed with the submerged weir proposed for the Riviére
des Rochers rather than a controlled dam. This decision was
made despite the fact that the E.C.A. suggested a further
alternate structure on the Riviére des Rochers, which would
have had the capability for later installation of controllable
gatesif nccessary. 17

By an agreement made on 16 September 1974, the gov-
ernments of Canada, Alberta, and Saskatchewan agreed to
adopt the following recommendations of the Peace-
Athabasca Delta Project Group:

(a) assignahigh priority to the conservation of the Peace-
Athabasca Delta,

(b)  hereby establish the Peace-Athabasca Delta
Implementation Committee (hereinafler called *‘the
Implementation Commuittee’’ ) to provide liaison between
the parties in achieving the objectives herein sel oul;

(c) agree lo undertake jointly remedial works with regard

= towaler levels as recommended in the report, including a
wetr al the Little Rapids site on the Riviere des Rochers
and such ancillary works as may be required;

(d) agree toundertake jointly the removal of the temporary
rockfilled dam on the west arm of the Quatre Fourches
after the control structure at the Little Rapids site has
effectively restored waler levels. '™

By the terms of the agreement. the Implementation




Committee was charged with administering the agreement,
providing liaison and co-ordination between the parties,
and co-ordinating any management programmes that might
be undertaken. The agreement further provided that the
cost of the works was not to exceed $2 million, with Canada
paying 81 million, Saskatchewan $50,000, and Alberta
§950,000. Alberta assumed ownership of the completed weir,
subject to the condition that no substantial modifications
were to be made without the joint consideration of the par-
ties. The agreement comes up for review in 1984, at which
time it may be terminated, amended, or continued. '

In view of the fact that future hydro-electric develop-
ments are planned or underway on the Peace Riverin British
Columbia, of which the potential effects on the delta are
presently unknown, and in view of the fact that hvdro devel-
opments which could have an effcct on the delta are being
considered in Alberta, ! it is unfortunate that a more flex-
ible solution was not chosen. The governments may be seen
to have abdicated responsibility by refusing to consider the
adoption of a proposal that required continued active man-
agement of the delta. There seemed to be a fear that such
management would be a politically touchy issue. due to
pressure from various (mutually conllicting) interests. 177

The E.C.A. hearings. though laudable in their efforts to
involve in the decision-making process the people affected.
failed to consider the remedial alternatives in light of long-
range planning. If the available options had been fully artic-
ulated and put to the people affected. no management
difficulties need have arisen. Not only did the E.C.A. hear-
ings suffer from the narrow terms of reference under which
they were conducted, but they also failed to have significant
impact because the Environment Conservation Authority is
a purely advisory body.

Although failings are evident. the cfforts exerted to rec-
tify the delta problem broke new ground and served as
valuable precedents for the future. The actions of those in
Alberta who, through their political and publicizing efforts,
forced government action on problems in the Peace-
Athabasca Delta, demonstrated the necessity and viability
of public action in environmental areas. a relatively new
field for Canadians. The downstream problems of the
W.A.C. Bennett Dam and the attendant publicity served to
heighten awareness of the subtle and long-term problems
that may stem from major developments.

The work of the Delta Project Group. too, indicates the
kind of environmental assessments necessary before pro-
ceeding with major projects, but it also indicates the failings
to which such short-term studies are subject. For example,
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one possible manipulative solution to the problem of regula-
tory water levels on the delta was tested and then
abandoned. This approach involved the use of thermopiles
to produce an ice jam, and therefore a spring flood, on the
Peace River. These might have been required about two
vears out of five. they would have disappeared each time the
ice-dam broke, and they would have presented no hazards to
navigation. Morcover, it has been suggested that they would
have cost only a small fraction of the cost of the weir that was
built. This technique was tested but never implemented.

Socio-economic Impacts on Fort Chipewyan

About 5,000 people live in five communities in the Lake
Athabasca region; some 1,500, primarily Cree, Chipewyan,
and Metis, live in the Fort Chipewyan area, the community
most affected by the Bennett Dam. '™ Lowered water levels
significantly reduced the productivity of the Peace-
Athabasca Delta, seriously affecting the residents who fish,
hunt, and trap in the area. Almost all families around Fort
Chipewyvan depend on muskrat trapping for a portion of
their cash income. and on fishing and hunting for cash and
subsistence goods. Although the annual muskrat catch in
the delta has traditionally been subject to rather wide varia-
tion, depending on natural conditions and period
population cycles, “between 1960 and 1968 the average
annual harvest in the Park portion of the Delta was 65,000
pelts.”” 1™ During the period 1968-72, however, when filling
of the Williston Reservoir was in progress, the annual har-
vest of muskrat declined to less than 2,000 animals. During
the same period the muskrat catch for the whole delta experi-
enced a similar decline, to 18.500 peltsin 1972, 1%

The area has also supported on a sporadic basis a com-
mercial fishery run by the Athabasca Fish Co-operative, the
members of which are largely Indian and Metis residents of
Fort Chipewyan. However, this harvest is from Lake
Athabasca and was not likely affected by the dam. Although
this fishery may have been indirectly influenced by events
associated with the Peace River project, it also suffered from
transportation and marketing problems and declining
prices. '™

The low water levels in the delta acted as a precipita-
ting factor, jeopardizing the already tenuous economy and
lifestyle of the delta people. The Technical Report charac-
terized the problems of the delta communities as follows:

Fort Chipewyan and other Lake Athabasca communities
are typical of hundreds of similar communities in Canada’s
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north. As power, mining, pipeline. and other major decelop-
ments occur, these communities come more frequently to the
attention of government and the general public. Several
characteristics which are common to such communities are
eritical to an understanding of the region:

1. Unemployment andunderemployment.

2. Lack of true mobility on the part of the residents.

3. Large numbers of federal and provincial government
departments and agencies, generally exhibiting a lack of
any real coordination at both the policy and operating
levels.

4. Rapid expansion of such urban amenitics as housing,
education, health care, soctal assistance, and community
orgamzalions, despite the absence of a viable economic
base to support the population.

5. The presence of a wide variety of social problems, ag-
gravated by low incomes, lack of skills. and increasing
dependence on social assistance.

6. Highcostofliving.

7. Isolation.

8. Increasing concentration of native peoples. '

The Delta Project Group made a number of suggestions
designed to alleviate the social and economic problems of
Fort Chipewyan. They recommended strengthening local
community organizations s ich as the Cree and Chipewyan
bands and the Metis Association. and creating new bodies 1
implement and generate community progress and new eco-
nomic ventures. They recommended that the exploitation of
thie fur resource in the delta be enhanced. and that a viable
commercial fishery and fish processing plant be established
in Fort Chipewyan. They also proposed that existing em-
plovment opportunities be maximized, and that native
employment be increased in various government depart-
ments and planned government works projects. They
recommended that a plan be developed to increase recrea-
tion and tourism in the area, utilizing native resources and
skills. Moreover, education and training programmes
should be provided. An all-weather road should be con-
structed from the South to Fort Chipewvan. A social
assistance programme that retained work incentives should
be provided. And finally rescarch should be conducted into
the agricultural potential of the area. '

In the course of the public hearings held by the
Environment Conservation Authority, native associations,
the Athabasca Fish Co-operative. and many individuals
presented their views, concrete proposals. and aspirations
for the community:

The residents of Fort Chipewyan [ell very strongly that
there was a lack of local employment opportumily and they
demanded alternatives to the welfare assistance that seems
to be the mam financial support of the community. - number
of proposals were brought forward for providing more jubs
in the area but all were recogmzed as requiring the type of
financial support which residents cannot themselves
provide.

The local fish co-operative suggested the establish-
ment of a fish processing plant. At present, the value of the
commercial catch is limited by transportation costs and
difficulties. This problem also unpairs the recrurtment of
other businesses and industries into the area and contributes
to the high cost of living in Fort Chipewyan. Better trans-
portation linkages with the oulside world were, however,
wewed with mixed feelings. All-weather road links with
etther Fort McMurray or Fort Smith would help promote
economic development and end the physical and social 150la-
tion of the town, but such developments were cautioned
against for the effects they could have on the social cohesion
of the communty.

Improvements in transport were basic, however, to
schemes for developing tourism. The areawas stated to have
important tourist attractions in the Delta, in Wood Buffalo
National Park, at the nearby Athabasca Sand Dunes and in
the historical past of Fort Chipewyan itself. This last was
of particular interest to the community and the local ** Voice
of Women'’ group expressed a sirong desire lo develop a
museumn and other historical exhibits in the town. However,
it was also recognized that the lack of basic facilities in the
town would have to be overcome before such developments
could be viable.

The serious unemployment and underemployment is
mirrored in the lack of social amenities in Fort Chipewyan.
A range of needed basic public services and facilities was
identified: a bank or Treasury Branch for cashing cheques;
improved medical services including a hospital; better
housing conditions; the extension of water and sewer facili-
ties to all parts of the town; and the establishment of
recreation and communication facilities including a T. V.
outlet. These improvements were thought to be particularly
necessary if the children of the community were to be offered
a viable future in the town.

In this regard. the establishment of a composite ype
high school offering studies including vocational training to
the Grade 12 level was felt to be a key requirement. At
present, chiidven have to go elsewhere to complete their edu-
cation and this apparently discourages many. The request




Jor higher education facilities icax stronely linked to the
need for vocational tainng which could prepare young
people for skilled vccupations and enable them to provide
shilled seveices wathin the community.

The soctal and economue goals vutlined at the hearings
were recogmzed as being achieable ondy of government ard
was made available. Paradoxically. thae were also com-
plaints about the extent of government diection of evervday
life in the community. It ieas stated that no fewer than 30
governmenl agencies currently admiister programs m Fort
Chipeweyan and these were sard to be unco-ordimated and to
be run in such a icay as not to allwe public participation.
The communily feels confused and vverchelmed by such
government involvement and 15 demanding a greater vorce in
its vwen destiny. "™

Environment
Conservation Authority essentially mirrored the recommen-
dations of the Delta Project Group and the community as set
out above. There were additional suggestions that seasonal

The recommendations  of  the

or weekly commuting jobs be created in nearby develop-
ments such as the Athabasca oil sands, and that an ungulate

management programme be instituted. with the intent of

developing the techniques for bulfalo ranching. 1%

When the report to the tederal Minister of the
Environment from the director of the Peace-Athabasca
Delta Project was released in September 1971, it was quickly
labelled confidential and retracted. It was re-issued after
changes were made, eliminating what the federal ministry
considered to be inflammatory statements regarding the lia-
bility of B.C. Hydro and whether it should be held
financially responsible for any remedial measures required
in the delta. "% In the later publications of the Delta Project
Group, questions of liability and compensation were specil-
ically avoided and the view was adopted that the Bennett
Dam should be treated asa fait accompli. '$

The Public Advisory Committee. however, raised ques-
tions of equity in its presentation to the Environment
Conscrvation Authority:

In the National context, a project can be deemed beneficial if
at least one person benefits and no one looses | sic) ( Pareto

Optimum Principle ). Unfortunately, in reality there are
always some losers in any propusition. British Columbia
decided, upon formal review of the proposal within its bor-

ders, that it is, on balance, beneficial to huild Bennett Dumn.

Claims for the benefit are substantial . . . deriving princi-

pally from the promise of holding the cost of electricity
constant in face of general inflation.. . . .
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It seems reasonable that Britnh Columbia, which
stavids toveap henefits i the vicinity of hundreds of multons
of dullars for the project, revmburse duenstream riparians
for damages of tien vrders of magmituede luceer. It 1y clear
that Britosh Columbia™s bene fits ceddl not be affected greatly
by reimbrrsing the co-operating governments for the cost of
remedral measures.

Equity and prineiples of e flictency demand that dam-
ages suffered by immocent by standers be revmbursed. While
the full value of the loss can necer be vestituted except in
kined, the Federal Gozernment’s annonunced mtention to bill
the provance of Britesh Columbia for the cost of dowenstream
remedies is fully endorsed because 1t &s in keeping with the
privciple of equity and common law, and does not impose
unrcasonable hardship on the main beneficiary of the
Bennett Dam. '™«

In fact. the Government of British Columbia has never been
billed for the cost of remedial works, although the federal
government still maintains its intention of doing so. 1%

The recommendations for social and economic im-
provements in the Peace-Athabasca Delta area have cither
been implemented slowly or not at all. It has been suggested
that this failure may be attributed to difficulties in clarifying
responsibilities between the governments of Canada and
Alberta. ™ Meanwhile, the plight of the people of Fort
Chipewvanis little better today than it wasin 1970 when the
delta problems first became visible. There are, however, en-
couraging signs that the delta people are beginning to
develop the skills and initiative to improve their
condition. 19

The Peace-Athabasca situation provides evidence that
the government acts positively and consistently only in situ-
ations which are of high public visibility. ™ There is
therefore a duty incumbent upon the public interest sector
to maintain their involvement with a problem, once it has
been identified, to ensure continued visibility and appro-
priate government action.

Inadequacies in the Legal Process

There have been a number of what may be termed legal
failures associated with the Portage Mountain project and
its downstream effects. The failures within the B.C. regula-
tory process and the failure of the federal government to
exercise its jurisdiction over inter-provincial waters. works,
and navigation have been mentioned. But the legal process
has also shown itself to be inadequate in terms of providing
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compensation to affected parties tor damage caused by the
Bennett Dam.

In October 1970, members of the Cree and Chipewvan
bands, the Athabasca Fish Co-operative, and the Metis
Association of Alberta issued a writ out of the Supreme
Court of British Columbia, claiming compensation from
B.C.. Hvdro for damages caused to the Peace-Athabasca
Delta and an injunction to restrain Hydro from further in-
terference with water levels in the delta. ' No formal steps
have been taken to further this action since Thomas Berger,
who initially acted as counsel for the plaintiffs, withdrew o
assume an appointment as a justice of the Supreme Court of
British Columbia. There is now little hope of reviving the
action. Apparently some of the plaintiffs thought Berger's
withdrawal signified the end of the case, while lawyers in
Vancouver who had assumed conduct of the matter com-
plained of receiving no disbursements to bring the action
forward. ™ Repeated requests from individuals to the
Alberta government for financial support to allow the action
to proceed have been either rejected or ignored. ™ A
number of formal requests by the Public Advisory
Committee to the Environment Conservation Authority
have also been rejected. ' The Department of Indian
Affairs and Northern Development also shows no inclina-
tion to provide assistance, despite the department’s general
responsibility to uphold the rights of native peoples affected.

In addition to the difficulties of funding suck an action,
there are complex issues involved in establishing liability for
negligence, nuisance, or interference with riparian rights, as
well as problems of proof and determining the proper forum
if any.' As Lucas and Franson have stated. besides the
equitable and ethical reasons for wishing to see these actions
against B.C. Hydro proceed, there is a need for clarification
of legal liability in such cases. " Decision-makers are more
likely to consider all the possible effects of major projects if it
isclear that these effects will give rise to legal liability.

The Fishermen’s Assistance and Polluters’ Liability
Act, 1970 (Man.), c. 32, would have provided a suitable
model for determining liability and recovery of loss in con-
nection with downstream effects from development on an
inter-provincial river, had the operative sections not been
declared ultra vires the Manitoba Legislature by the
Supreme Court of Canada.' The act provided that
Manitoba could make assistance payments to commercial
fishermen who suffered financial loss as a result of the prohi-
bition of fishing in polluted waters. People so injured were
granted the right to assign to the Manitoba government
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their right to sue the persons responsible for the water pollu-
tion. and the government then could bring an action for
those assigned damages or the assistance payvments, which-
ever were greater. The act further provided that it was not a
lawful excuse to show that the discharge causing the pollu-
tion was permitted by the appropriate regulatory authority
having jurisdiction where the discharge occurred. In
Interprovincial Co-operatives Ltd. et al. v. the Queen in Right of
Manitoba, the defendants were operators of chlor-alkali
plants in Saskatchewan and Ontario, who, under permit
from the relevant provincial authorities, were licensed to
discharge mercury into rivers llowing into Manitoba. As a
result of these discharges. commercial fishermen in
Manitoba suffered damage and were compensated by the
Manitoba government. The latter then, as assignee of the
fishermen’s rights, brought an action against the defendants.
The Supreme Court of Canada held that Section 4 (1),
which provided for liability for financial loss caused by the
discharge of a contaminant into waters whereby it is carried
into waters in Manitoba, and Section 4 (2). which prevented
a permit being raised as lawful excuse for such a discharge,
were ultra vires, since these sections purported to deny a civil
right acquired in another province, namely the right to dis-
charge contaminanis. ™

Despite this decision, the Manitoba legislation is in-
structive because it is capable of extension to other forms of
damage occasioned by major developments whose effects
occur solely within one jurisdiction. It is also clear that sim-
ilar legislation dealing with the extra-provincial
consequences of resource developments could be validly
enacted by the federal parliament. In any event, measures
are required to enable the legal process to perform its basic
function of clarifying responsibilities and redressing
injuries.

Conclusions and Recommendations

Policy Formulation
When the hydro potential of the Peace River was discov-
ered, development-oriented policies required no
justification, either in British Columbia or in Canada as a
whole. The frontier ethic was accepted without question.
becoming in itself a justification for proceeding with major
resource developments.

Now, however, it is apparent that unquestioned growth
is no longer tolerable. 20! This change of perspective requires




that different questions be asked in the process of pohey for-
mulation. When the Portage Mountain project was first
conceived. little or no consideration was given to the ques-
tion of goals and alternatives. We now feel compelled 1o
consider the various alternative means of satisfving our
needs as a socicty: indeed, the finite nature of resources and
global svstems requires that we consider not only alternative
means of meeting our needs, but also the validity of those
needs themselves.

It is also becoming more widely accepted that individ-
uals should be involved in the decisions that directly affeet
them. Future policy formulation with regard to resource use
and development will directly aflect evervone, and therefore
should involve consideration of a broad perspective of alter-
natives in a manner that guarantees meaningful
involvement of individuals and groups on as wide a basis as
possible. This would ensure the evaluation of alternative
policies in the larger context, having regard to other policies
and long-term priorities. In short. the policy-making process
must include a form of anticipatory planning that considers
the kind of future that pursuit of a particular goal will

produce. 2

Planning

The planning process for the Portage Mountain project was
dominated by engineers with little or no training in the life
sciences, who were largely incapable of perceiving water asa
vital rather than merely a mechanical fluid or hydraulic
medium. This perspective accounts in part for the failure to
predict the biological consequences of lowered water levels
in the Peace-Athabasca Delta.

Biological and ecological expertise ought to be located
centrally in the planning process. rather than serving, as it
now does — in both government and development-oriented
bodies — as merely an adjunct and accessory conscience to
the planning process. The jurisdiction of both federal and
provincial Departments of the Environment must be ex-
panded toinclude significant regulatory powers, rather than
merely advisory ones.

Confflicts of Interest
Many glaring conflicts of intercst were present during the
proposal, planning, and implementation of the Peace River
development. Some of these still exist in British Columbia
and are markedly similar to those found in other jurisdic-
tions within Canada.

The B.C. Department of Lands. Forests and Water
Resources and the Water Rights Branch constituted one
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department with interchangeable staff, both responsible to
the same minister and charged with the conflicting tasks of
advising on policy and perlorming regulatory functions. In
addition, the minister responsible served as a director of the
major developer, B.C. Hydro, and decisions by the regula-
tory arm, which is one ol the few bodies having any
jurisdiction over B.C. Hydro. were appealed to cither the
minister or the cabinet. Control of regulators by developers
is unavoidable insuch a sitwation,

Advisory and regulatory bodies must be clearly sepa-
rated. The formulation of visible and explicit policies would
also provide a greater independence for regulators. 24 In
addition, Crown corporations must be managed at arm’s
length from the government, being subject to the same, if not
more stringent, controls as those applied to private devel-
opers. Ministers and policy formulators should not have a

s

role in the management of such bodies.

Jurisdiction over Inter-provincial Waters

There is also a need. evidenced by the Portage Mountain
project. to clarify responsibility and jurisdiction over inter-
provincial waters. The Canada Water Act was enacted “to
provide for the management of the water resources of
Canada including research and the planning and implemen-
tation of programs relating to the conservation,
development and utilization of water resources.”2¢ The
preamble to the act states in part:

Whereas the demands on the water resources of Canada are
increasing rapidly and more knowledge is needed of the
nature, extent and distribution, of those resources, of the
present and future demands thereon and of the means by
which these demands may bemet; . . .

And whereas the Parliament of Canada is desirous
that, in addition, comprehensive programs be undertaken by
the government of Canada and by the government of Canada
in cooperation with provincial governments, in accordance
with the responsibilities of the federal government and each
of the provincial governments in relation lo water resources,
Jorresearch and planning with respect to those resources and
Jfar their conservation, development and utilization to ensure
their optimum use for the benefit of all Canadians;

Section 3 of the act allows the federal government to
enterinto arrangements with one or more provincial govern-
ments to establish inter-governmental committees, on a
national, provincial, regional, or lake or river basin basis:

(a) tomaintain continuing consullation on waler resource
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matters and to adivise on priwvilies for resear h, _ﬂlmumm,
conservation, development and wutilization relating
thereto;

(h) o adeise on the formulation of water policies and
programs; and

(c) to factlitate the covrdmation and unplementation of
water policies and programs.

By Section 4 of the act, the federal government may,
with respect to witers where there is “a significant national
interest in the water resource management thereol.™ enter
intoagreements with provincial governments to:

(¢) conductrescarch in connection with any aspect of those
waters or provide for the conduct of any such research by
or in cooperation with any government, institution or
person,

(d) formulate comprehensive water resonrce management
plans, including detailed estimates of the cost of imple-
mentation of those plans and of revenues and other
benefits likely to be realized from the implementation
thereof, based upon an examination of the full range of
reasonable alternatives and taking into account views
expressed at public hearings and otherwise by persons
likely to be affected by implementation of the plans,

(e) design projects for the efficient conservation, develop-
ment and utiiization of those waters,

By Section 5 (1) of the act, upon failure to reach an
agreement as provided by Section 4, the federal government
may undertake directly with respect to any inter-jurisdic-
tional waters involving a significant national interest, a
programme described in Section 4 (d) or (¢).

An example of a body similar to those contemplated by
the Canada Water Act is the Mackenzie Basin
Intergovernmental Liaison Committee mentioned earlier,
which was created to *provide a vehicle for data and infor-
mation exchange on investigatory and research matters and
intended developments within the basin.”” 27 However, this
particular committee was not created pursuant to the pro-
visions of the Canada Water Act. despite the fact that its
functions clearly fall within the provisions of the act. Since
its inception in 1972, the committee has served to inform the
parties — the governments of Alberta, British Columbia,
Saskatchewan, and Canada for the Northwest Territories —
of the existing or contemplated activities of each within the
Mackenzie Basin.

Although the formation of such a body should be con-
sidered as a significant improvement over the lack of

communication that was the norm during development of
the Portage Mountain project, the informahity of such an
arrangement constitutes its most basic flaw. There is no
guarantee of continued involvement by any of the parties,
nor is there any clarification of junisdiction with respect to a
river system such as that in the Mackenzie Basin, The ex-
change of information operates confidentially among the
parties, with its release at the diseretion of the committec.
Despite its role as a quasi-planning body, the committee has
no provisions for any lormal review ol proposals, nor for
public involvement or access toinformation.

A water basin approach to management ol inter-pro-
vincial rivers would be a delinite improvement over existing
practice if it were embodied in legislation, approved by the
various governments, and if it provided for a formal review
and assessment procedure for proposed inter-provincial
water developments. It should contain provisions to guar-
antee effective public involvement in the planning process,
particularly by those potentially affected: this would mean a
process providing for proper impact assessment, enlightened
hearing procedures, and provision of the resources necessary

toensure effective involvement.

Decision-making
The decision-making process today is far more elaborate
than that which applied to the Portage Mountain project
almost two decades ago. The techniques of justification have
become far more sophisticated, relying upon cost/benefit
analyses which, it is maintained, allow meaningful compari-
sons to be made between alternatives. It sheculd be
recognized, however, that these eflorts are dependent upon
the assumption that it is possible to quantify intangibles, an
assumption that decision-makers are loathe to reject for it
saves them from the difficult task of making decisions based
on ethics rather than dollar values. When considering this
“scientific” approach to decision-making. it should be borne
in mind that “To conceive the world as value-free is a task
which men set themselves on account of a value: the vital
value of mastery and power over things. ' 20

It is recommended that greater emphasis be placed
upon developing an understanding of the methodology of
decision-making and the inescapability of the ethical com-
ponent therein. In the long term it is not sufficient merely to
demonstrate that the assessment of any given proposal has
“stacked the deck™ inits favour. 2% -




Public Participation

Since the Water Comptroller’s hearnmgs regarding the
Portage Mountain project, greater efforts have been made to
involve the public — especially those directly alfected — in
the decision-making process. However, present hearings in
British Columbia and elsewhere still sufler from signiticant
defects. The terms of reference for the hearings are generally
too narrow to allow proper consideration of all relevant ev-
idence. Too often, as was the case in the Environment
Conservation Authority’s hearings about the restoration
measures in the Peace-Athabasca Delta, they are merely
advisory in nature. Although it is recognized that such ad-
visory hearings can generate considerable pressure, they are
useful inonly a limited range of situations, 210

The provisions for disclosure of information are sadly
inadequate. The only solution appears to be freedom of in-
formation legislation that would vest with the courts the
discretion to release any information for which privilege is
claimed.

At present, provisions for impact assessment are also
cither inadequate or non-existent. Impact assessments
should be required of all significant projects, whether by
private developer or public body. Legislation providing for
assessments should take into account the realities of orga-
nizational behaviour by precluding. except in limited cases,
proponent-conducted assessments. There should also be
provision for public involvement in the setting of the terms of
refcrence for such studies.

Legislation providing for impact assessments and hear-
ings into proposed resource developments should alse make
provision for funding to public interest groups for review of
assessment and for participation in hearings. This could be
accomplished by requiring the proponent to place in trust,
for the benefit of public interest participants, a small portion
— perhaps a fraction of one percent — of the total project
cost, 212

Liability

In very few documented cases has a major resource devel-
oper been held accountable. after the fact, for damage
caused by a development. There is a need — both to ensure
that affected individuals are compensated and that propo-
nents consider even the remote consequences of proposed
developments — to clarify the liability for environmental
and social effects of major projects. 1t is also necessary to
extend the scope of remedies and provisions for.compensa-
tion, both legal and political. that are available to injured

Northern Transitions

parties. ' These changes wall necessanly entail, particu-
larly with respect 10 water developments, clarification of
jurisdiction among the ternitones, provinees, and the federal
government. Itis a telhing indictment ol our society and its
political and administrative processes that, with respect 1o
the Portage Mountain project. native peoples in both the
arca of the Williston Reservoir and the Peace-Athabasca
Delta received no benefits trom the project whatsoever. and
the legal process was unable 1o afford them any redress for
mjury.
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