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I·()rla~«· .\I,ulnlain "rnjcTI

"i11l illtllill.( thr ,\ffl'iunnl /rl'rl./'lirlualiulU , 1I'lws" Hllfl H :( ­

nificanc« is 1101 d"lF ~J' lInd,n/fHlIlat tlus stne«. A pnHibir
-/0 --15':;, reduction in mmdou-s if mmtionrd in thr

Trrhnu n! Rrporl, U'i/n mradou« bt ine one t~f til, main

tUU/J o] II" delta, IlIiI ahmr J/wlIl4)1Lflai' " j u lioll orthis
altrmntu -e A na/II" , fl lrn morrmmprllille Traum/ or"j te.
tionufthis altrmntn» is its {<I1I/1,lrlr lad ~rJ/r.r ihili!l'. ..,

h~~h drcrrr ufJ/rxihili~I' is nerdrd brtnus« of llir uncrrtn m­

lin in thr rm loeiml studir.•. thr I'whablr dilfimllirJ u-ith

thr Clullal des C!!u,'rr Fourchrs, and possiblefutur«modi­
fications 10 thr flow rrt:im, uflhr /1I" i" tributaries 10 Lak»
Athabasm. ,...

In its fin al techn ical rel'llIl . rlu- Iklta Project G roup
made con llic ring sta teme n ts.n-garcting th e p roposed .rlu-rnu­
rives, In th e su m ma ry it wal'l sai d. in j us ti fica rion of th e

proposa l 10 const r uct t he su bmerged we ir on the R iv ii' n ' des
Rochers, thaI :

Pr eferenc«brtuvrn a .r,alrd JITlt flU1r l'rrSllJ a noneated (011­
trol waJ dr/ibr ralrd. Thr /urll/a u -ould a/turd/a{i"lirJ 10

mnna.I:' uiatrr Irl'rls ouort/inc 10 a prrrlrtrrmillrtl bu! ic ri­
able pattern. u iherras Inr lntt rr u -ould prudll ff u -ater lrrels
subject 10 natural l~l'dTUlu.f!, ic rarintions as Ih~r hm.:, 0(­
curr,d in Ihrpal l, and ll'Ullld a ft" r ill Ihr]idllrr {ondilion5
morrc!osrb' rrsrmblin,!; Iht naluTol slalr. I tlQ

It wa s late r said in th(~ sec t in n on reme.'d ia l me a sures, with
re'p"ct lo the propnSL'd !-:a t"d , I..uel ur,·o n th e Slave R iver :

IVilh a nrtwuTk oJ upslrram .eau,ein.e slaliuns, snuw sur­
,,·ry.<. /urreaJIJ 0/ rr/raJrJ frUIII I/If Bfl/nrll D am. and

aPllroprialr simulaliotl nms. ,( air uprnill.f!I could ht man'
a~rd 10 d"plicnlr almu,1 r.tnet(I· lhr lIalmal rr.~imr on l.akr
A Ihahaua and Ihr Dr/la. A ddil ional drl·r1opmfl/l s ll·ilhin

Ihr .\fackfl/ ;:ir haJin "psirralll frolll Ihr Dr/la. ijplanllrd

wilhin urtain lim ilJ, co,,1d hr {ump f1u alrd / or ~v appro­

prialr adjUJlmfl/lJ in .~a lr opa alion.

A pOJJihlr diJadl'flnla.~r of llir .~alrd Jlm et"rr m~~hl

bt lilt rrluclarlCr oJman lu m,/IlI/mlalr walrr Irl'rlJ i,1 Ihr
w,~r Inal tlalu.rr u',mld so Ihal ,:clrrm, II fllural rl'f1l15
wilhin IIIf PaTk u',mltl hr al/oll.,,110 rrcur. FUTr.lamplr. il
m~~/lI hrcomr difllmll or {(", Irll/'n., ial lo prT1llll a ) /"od 10

tltSITO)' It'f1 lrr/ owl or mUJk"" nrJIJ. 10 tlTown himn, "r h ll
mrntluUts. ifillf marUl.err I,as III, /IUll'" toQI'fJitl lhi.f, T" III ,
rcoloeiJI. Inru rxlrrmr fl'rn" '''''./101af imlmrlmll in"" ,in·
lal" i".( fI " ,duTal (",. iro",,,,,,' tU arr tll'fl a.f! r onr.f, II I1lI
ptrnnpi fI'rllmurr imporlflnl, 'Flir .(rllrTtl Ipublic, fUJII'''''',
m'9 rr,emd Illfs, fl·rlll.t IlJ (Turl"",1 i"hwIIII"'. alld flllpo.li .
liun 10 1111" ~ll,r ol mana.r,rmrul IIIt~ l' hr n prrlrrl 17u

' . '111' Iklla Prc ~ i e('1 (; roll p x-one- huh-d :

Tllr rfIJl".eif fl l '1Ir{h ,~ltl" ,e,,' , 4 structure I "" ,11f /li",,;,
" r., /l"dIfTJ I lI'"r ""1.''''11I1",,,1h,am" il U nvsumed Ilwl
Ill, cOII IIU/S {un /" "ru cu,41" ,lul ,lu tllr almo v ,xacl!l- thr

muumhrater " .eimr, "/7,r (/I1z 'tlllltlt:,rs and dt Jtlflt'(lIIlfl.CtJ 01
IIJ iJJI1u(11l1(' til' fi",ilar /rl tlmsr 0l,l,r .,'Iau .Cnl, tl control,
rxu /Ji llmi ajij IJ ltUltlrr ll'IIllltl"ul hr rr'lu;r"l l7 l

The Pu bl ic Advisor y Committee In th e E.C ..·\. wa s al so
o f Ihe o p in io n Ihal the l'X ~I CI manner in which th e ga tcl'l on a

controlled st ruc t u re' shou h] lx- operan-d could be come con­
t ro verv i.rl . due In the nmlli('lint: l( 'qu in ' I11('n ts of d iffer ent
compom-n ts of t ill' dl· lla l,(, ( J"i y~l ern : 11U\\'{·vl' r.lhr y we re "of
Ihe' o pinio n Iha l th is is not a n obstacle: because of the wide
conse ns us th at natura l k v('!s were reasona h ly sa tisfClc,
t ()ry: ' I ~ ~ Thcv ••Iso k it th at th e comp u te r model o f Lake

Al hab"'ca developed b y th e Iklla Pr oj ect Group woul d
fad lit a lc>a ccurale predict ions o f lnkr- levels and al low nat ­
u ral levels In be dupl icated without di tlicul ry.

Despite the ev idence in Iavour of a st r uc t ure em­
hodying- max im um 1Ie.'x ib ili t y a nd ca pa b le: o f ensu r ing'
f(' j . od uc t io n of hi sto rica l lak e levels, the deci sio n wa s made

to procced w ilh the sub me rge d weir p ro pos ed for Ih e R iv ie re
des Roc her s r;lIher than a cont ro lle d dam. T his de cision w,,,
mad e de spi te the fac t th at th e E.C .A. ",!:~ested a fu rther
a lterna te struc ture O il t he' R i\'ii-re des Rodu:rs, wh ich \\'ould

have had th e ca pa bi lity for lat er imta lla tio n of co ntrollab l,'
ga te s if lU:ll:~ -a rYl In

By a n agreementmacle o n It; Sep t" m!>" r 19 7-1 . th e gov­
ernmen ts of Canada . Alberta . and Sas ka tc hewa n agreed 10

adop t the following re,'ommendat ion s o f th e Peace­
Al habasca Delt a Proj e(·t G roup:

( a) aJJ~~n a h~eli pr iori(v 1.lhHolUm·lllioll~fllir Prau­

.~ Iliabmw Dr/itl,

( h) hrrr~I' n la hliJh Ihr Pracr-AlhahaJ{a Dr/la

Imp lr1llm lal iar, Committrr ( ha rillaflrr (allrd " Ihr

lmplrmrnlflliollCommilltr ,oJ10prol'id, /iaiJonbtlwrrn
Ihrparlirs illadlirl' ill.( Ilirobjrclil'ts h"ri" sri olll;

( f ) a.e.rrr 10 wulrrlfl4rjoinl~l' rrmrtlml u'(jrkJ Il'illl rr.l:nrd
10 Il'al" I,,'rls as rrcommrlldrd ill Ihr " porl, illc/udin.t: a
ll'rir al lhr L iltlr Rapids si/~ un II" Hi,.i,rr dfJ Rudurs
mlfl-wcn tmfillf1~ )' ll'014s nJm~J' brrrqlli"d;

( d ) a.~rrr 10lImialaArj oilll(r Ihr rrmuml ~flhr Irmpura~ l'

rockJillrd tlam 011 II" ,,'(SI firm of Ihr Q!lfllrr Fu1tlch, I
afia II" {Olll,u l JlmrllIrr al II" I. ittlr Rapid., Jilr lim

'.l!;flil'r(J' rrJlorrd il'fll" /rl'rls, 1701

By Ih l" ICri n s nf Ihc agn't; l11cl1l. th c' Il11plnllc n l a l inn

d



Com miucr was ('ha r~t'd with ;'ld mil1 i!\lt'l iug III(' agn·t'nu'III,
prov id ing liai son a nd co-o rdi na ti o n ht'I\\'t't'n rhr p a rtu-s,
and co-nrd irw l ing-a ny l1Iana geflwllllnngramfll«'s Ihalm ighl
b(' under tuken. '1'11(.' .a~n'('m ('n l fur tht'r p rovided that th e
lO!\1nflhc works was nut tn eXt'l'l·tI S:! million , with Canada
pay i n~ S I milli on. Sask.uch ew. m S~ln.noo. and :\ II" ' rl a
S9:tO.()(X). AllK'r ta assu med ownership of III«' compk- red wei r.
subject to th e cond it inn Ih at no su hsla nli .tI mod ifirut ion s
were to be made without tht· join t rous idcru tiou of the.' par­
l ies. T he agrel' ml' ll l comes up for revi ew in 1911-1 , OI l which
t ime it mOl Ybe tc'rm in'ltt'd , am("lul t'd . n r nmtinuc'cl. 11'10

In view of Ihe f;I('1 that Iutu rr hvdro-r-lcctri r develop­
ment s a re pla nned or underwa y on th e PC' .U.T R iver in Hril ish
Colum bi a , of which t he pote n tia l dfret s on th e ddta a rc
preserul y unknown. a nd in view uf Ih,' facI thaI hyd ro devel­
oprne n ts wh ich cou ld ha ve a n dr.- cl on Ih,' delta ar,. Ix'ing
co nsidered in Albe rta . 11& it is unfortunate that a more flex ­
ible so lu tio n was not chosen. 01'11(" ~n\'l'rn nl(' n ts ma y be seen
to ha ve a bdica ted responsibil it y by refus ing to co nsider th e
adopt io n ofa pr oposal that required co ntin ue d active man­
ageme nt of th e delt a . There see med to be a f"a r th at suc h
mana ge ment would be a poli ric .rllv touchy issue. due to
pr essu re from various (m utun llv con tlicrinu j in te res ts, 117

The E.C .A. hearin gs.lhough la uda b le in th ei r efTo rt s to
invo lve in th e deci sion-mak ing process Ih,' people affec te d ,
faile d to consi de r the re media l a ln-ma rives in light of long.
ran ge plann ing. Ifthe a vai la b le options had been full y artie­
ula ted a nd put to the peop le a lTt-ned . no mana gern ent
d ifficu lries need have a risen, r-;ol only d id th e E.C .:\. hea r­
ings sulfer from Ih e na rrow I..rm s of n' ference under wh ich
they wer e conducled. but Ihey a lsu fail ..d to h;I\'" sig nifican l
impact beca use th e Envi ro nmen l Conscr\'a t io n Authorit y is
a pu rd y adv isory body.

Ahhough fai lings a rc evi d" n'- Ihe dforls ..xerled 10 rec­
tify Ihe de lt a problem b rok e new grou nd a nd s..rved as
va lua bl.. pr eced enls for th e futur... The act ions of th os.. in
Albe rla wh o.lhrough their pol itical ;Ifld puhl icizin g efforts.
f" rced govern me n l aClion o n pro h lems in Ihe Pea ce­
Alhaba sea Delt a . demonstral"d Ihe ",Tessit y a nd viahil il y
of public act io n in en \'i ro nnll'nta l a n 'a s, oil rdati vcly n("w
field for Cana dia ns . The downstream p rolllellIs of th e
\\' .A.C . Ilennetl D am a nd th e atl"ndalll pu bli c il y served 10

hl'i ghtcn a wa re ness of Ih e su b t le and lon g- term probl em s
Iha t rna Y!\ll'lII fro m major d('\'('l o pnWnl s,

The wurk of l he () c!w Proj" cl Grollp. too . indicait'SIhe
kind of en\,i rn n m('n ta l as sessmt'n b I\l'l'essa ry befo re pro­
n "l"ding wi lh maj or p roj ect s, b u t il "Iso inrli ca h °!\ t he failin~s

In wh ich suc h sho rl· tcr m st ud i('s ; l rt' su hjcct. Fn r exa m ple,

one pU' !"o ihlt- man ipul.u ive !\ul u li n n 10 th t' p rnbh'm of rt°~ U l,iI '

lo ry water Ic,\'(,I, 0 11 tl u: th·lta wa !\ t t'!\lc'd .In tt th en

a ba ndoned. This nppro.u-h ill\'ol\,(,tllllC" U M' 0 1 th er ruo p ile- ,
tn produce an ice jam, and Illl'H' fu n.' a 'Ini ll~ Ilood , on the
Pr;)c'(' H.i\'l' r. These mig-hi 11.1\"(" bee-n rt'(lu in'd .. bou t two
y('a rs n u t of tin '. Ih('y wo uld ha vr divappenre-d ('a tll lime th r
ice -du m broke. and tlll'Ywould have pr esc nn-d nn ha za rd vIn
navi gat ion . Moreover. it ha s been suggl's ied th at they wo uld
have cost o n lya sma ll fract ion of Iht· cost of til l' weir tha i was
bu ilt . 'Fh is techn ique wa s rest ed b UI neve r implemented.

Sol'io-('('onomic Impacts on Fort Chipcwyan

About :i.nnn people live in five co m m u ni li es in the Lak e
Athahasca region; so me I.:JOO, prim a ril y C ree, Chipewya n ,
and :\1etis , live in th e Fori C hipewva n area , th e co mm u nity

most aff"" led b y th e IIt'nOt'1I Dam. '" Lowered water levels
sig n ifican t ly reduccd the prod uc rivit v o f the Pea ce­
Ar habasca Delta . seriously a (fecli ng th e residents wh o fish .
hun t . a nd tra p in the area . Almos t a ll fam il ies arou nd Fort
C h ipcwya n de pend un muskrat Irappin g for a portion of
rhe ir cash income. a nd nn fishing a nd hu nti ng for ca sh a nd
su b sistence guods . :\ lt hnugh the a n n ua 1 mu skrat cat ch in
the delt a ha s t ra d it iona lly been subj ec t to rather wide varia­
t io n. de pend in g on natural condi tions a nd period
popul arion cy cles. " bet wee n 1960 and 1968 the a ve rage
a nn ua l harvest in t he Park port ion of th e Delta wa s 6:i.000
pe lts ." " . D uring the pe: riod 1968-72. however, when filling
of the W ill ist un Reservo ir wa s in p ro gre ss. the a n nua l har­
" est o f muskrat decl ined 10 less Ih an 2.000 a nima ls. During
th e sa me pe riod th e m uskral ca tc h fo r the whole delt a ..xperi­
"n ced a simi la r decli ne . to 18.500 pelts in 1972. 'Ill

The area has a lso supporl..d on a spo rad ic ba sis a com­
m..r" ial fish ery ruo by the Al ha basca Fish Co-operal ive . the
me m bers of which a rc largel y Indian a nd :\lel is res idems of
ForI C h ip ewy a n . H owever. thi s ha rvesl is from Lak e
Al habasca aod wa Sno t likel y a fT"c te d by the dam. Alt houg h
this fishe ry ma y ha ve been indi r~" t l>' inn ue nced b y eve nts
asso,-ia ted with Ihe Pea('e Ri""r proje'·t. il a lso sufTer ed from
t r;lOsporl:ll iun a nd market ing p roblems a nd decl ining
pril"lOS , 111 1

T ht' luw water It'vel s in th e ddta act"d as a precipita ­
ti ng fac lnr. j eopa rdizi ng th e a lre a dy len uous e"onomy ;lOd
lift'st yle of th e delt a people. The T "ch nical R..porl ch"r;l('­
\"r ized the p ro blem s of th,-dd la com m '.lOit ies as foll O\, s:

f urt Chip,u.:rrm and O/htT Lak, Atlwbns{tI (ommunitits

art {rpi(tl/ ojhrlllrlrrdso/s;mi/ar {o~l11mnitits in Canada's



,wI/h. •,1J poll·n. ",inine. pi~/i"r. .mdothrr ull~j", tlr;:dul' ·
mmts OU III. th'M communitsrs (rllll( mIJu'/;£""rnt!1' III II"
attention of .( tIly ,n", ,," and thr .co l,,111 /'uhlu " Sfl'r",'
dlllrart"iJlirs wh id, art rum,,,,,,, 141 sud, ,wmnWIIII£J art
critical10an ,mdrnlmuli",r: ofIIIf ,rci",,:

J. l /nnnpfo,J""ntandundrrtmpfl!r","'I.
2. /.ack ofIn" mobili1,on III,1'fl'I.~llll, rrsidrn!s.
3. /.a~(, numbers of federat and /'10,.;,/(11I1 .(""(11"nrol

drparl",rnlJ and a,~rnci,s, .ern" ," !)' ,.x" ihilint" IurA (~r

m~r rml coordmntnm at both thr /HJli~r and uprlfu in.e

1""Is.
-/" Rapid expansion oflIuh urban ammitirs 'IJ hum in.e"

education; htnftn care, socialnssistnnrr, and {mlll",mi~l'

urgani:al;onJ. dtJp;lt th« ahsrncr ~r1I riablr econom ic

btu, 10suppo,llh, populalion,

5. The presmc« of a wid, rariet: ,~r.wr;a' !'1Oht' fIIs, ".(.
J?,rQl'alrd ~Y low incomes, larA ( ~( "J.. iflJ. and illarliJin.e
depmdmc«onsocialassistance.

6. High costofliving.
7. bolalion.

II. Inc1tasingconcentrationof natu : /,'0/," '" '"

The Delta Project Grcmp made a numbe r ofsuggl'st i<JIls
<!(",i.L;m"d to alleviat e the soci al and economic problems or
Fo rI Chipewyan. They reconuneuded sl ren!: lhe nin!: loc al
co nunu nity or ganizations su-h a ~ Iht' C n"t"a nd Ch ipt"\\'yan
h~lnds and the ~tetisAssot"iatiol1"a lhl ('rt"aling nt'\\' bodies t I

impl(""H:nt and generate community progrt'ss and nt"\\' C( ' O­

nom ic ventures.l-hcy recornmcl1<kd that the exploitat ion or
Ihe (ur resourc~ in Ih~ dell a b.: "nhanced. and Ih al a v iabl~

commercial fish~ry and fish prnn'ssin!: planl be eSlabli sh,"d
in ForI l.hipcwyan. They also proposed Ihal exist ing em·
ploym~nl opporlunities be maximized, ;Illd Ihal nalive
('mployment be incrca~d in various go\'crn mt"n t dt'part­
ments ;Illd plann~d governmenl works projects. They
rc"commended that a plan be dl"Tlopc'd 10 jnt'reast" n"cn"a·
tion a nd tourism in the area, ulilizing nativt" r("sourec's and
skills. ~1oreover, education ;111<1 training- progr:lInmes
should be provid~d . ..\n a ll" \'<'a lh " r road sho u ld be co n­
slruned (rom the Soulh 10 ForI Chip.:wvan. .-\ ")('i al
assista nce prog-ramrnc"th ai n'tainl'd \'"ork il1cc"ntivt's shou ld
!w provided. And finally re""<lrch should \)(" "ondu""'d inlO
Iht· a!-: ric ultura l pol entia I oftht' a rt'a . I'"

In Ih~ co u rse o( Ihe pub ' i,' Iwa rings h<"ld by Ihl'
Environment Conservation :\ u t lllll'iIY. nati,'(" asso<'ialion s,
Iht" ;\ tha basca Fish (:o-nper,iltivc,:, alld 111 00ny indi v id ua ls
presenled thrir vit",,,,,s, nmen'f(' propns"a1s. and as p ira t io lls
rUI tht' commu nity:

:;.,

'/1" ,,!idmll of ","1 Cllil"":lI1n (rll U ti !11I,"(/r timt
II"" u-as Illlll~ uffullll ,m/Jfl~J"""1 u/'/HJrlulI'-{l' tlmllllr) '
demandrd altrnmtnv /0 In, lI'd{tlU asststanc« that Jtrm.i

10 hr II" mainfinanrial "'/J/IlIII ~ll"t rlJlllllumi{J'. ..lnU1IlhrT

~l/'1Q/HJ.\nlJ II';" hr"uchl ItJTlI ·""ljiJI /,tlJ, ',dmc "'"" j lJhJ
in II" arm hUI 1111 u -o r rUf'.Clll:rtl m rrqutnnt; II" ~)J" ~I

Jinmu;1I1 .IIl/Jpotl wind , u.udrlllJ (llIIlwl rl""url,."

/"u ,.idt.
17" lorn! }i!h ro'''I'' Til I'' '' !It(e"I,rI Ih, , stnblish­

mmt ala}i.III pru(( .1.\;,,( pltml. ..111""(1/1. thr 1'01", ofIII,
m mmrrcinl (all n is limitrd /~r transportat ion (OJ /s and

,/~ili(ullirJ" Th;J /,ruh!rm Il/JU i/ll/JlIITJ II" rrcnutmmt of
othrr businr ssrs und industries illlllillt area andruntributrs

10 II" IIi(h co..1of Ii"i,/.( in Fo,1 Chip",:""" Brltrr trans­
/lUrlalifJll IinAtl.l!.rJ u ,illl II" uuIJ idt uorld trrrr, hou-rrrr,
,.;rll'(fl 'l'ill, m;x,ti.ltrli"eJ. All-u -rnth rr road links u -ith

rithrr Fo,1 .'Ic.llu"~r 0' Fort Sm;lh ", ,,,,Id IIr1p promote
economicda 'r1upmrnl and rnd lilt p/~1'Ji(aland sncin]isola­
lion of II" tuum, but stu n drrrlotnnents trr rr coutiunrd

a.l:ai fUljur thr tjfU/ J 11i~r could harr on thr social cuhtJiun
uflilt tommuni t]:

lmprorrmrnts in transport n-rre basic, " lIll 'a"", 10
schemesfi rdtl:t/oping tourism" 171t arrau'nsstated10 har«
important tourist attmctions in thr Delta; in 1I'0"d8"ffalo
Xational Park, alii" n,ar~I'AthabascaSand D""" and in
II" hi!lo,iral pOSI ofFo,1 Chip"':..-nn il!'lf 17,,'s last ums
~fpa'li",la, inl,usl lo Ih, comm,,,,i1ra"d III, lornl" Voiet
of Womfll " ,( ' O"p ,.,puss,d u j;,on.~ d,si" 10 rI,,.,lop a
,mLStU'" andolh" Itisloricaltx/, ibils in I"t lou"," JloWrl"tT,
il ",a..also"ro.(ni;:,d Ihallh, lack ofbasicfoci/iii" in Ih,
lown would ha,., 10 b, OIVTCom, b~lo" s"ch d, ,.,lopmmls
co,,1d b, ,.iabl, .

Th, U,iOllS un,mpl..rmflll and u"drr,mplo.rmrol is
mitTo"d in Ih, lacAof!ocial ammili" in ,....'1 Chiprll~ran.

A ,an,(' ~nud,d basic p"blic u TI'iets and facilili,s was
idfllliji, d: a bank 0' Tuas,,~J'8ranchfo, roshin.( ch,q",s;
imp'Ol',d m,dienl sfT/ 'iets incl"di",~ a IlOsp;lal.. b,l/rr
Iwusin.l1 cundiliolu; Ih, txlnuiufIofll'altTa"d StU't rjacili.
lits 10 all pa,ls oI II" lown.. and Ih, ,slabli!IImml ~f

rtatalioll and (omml",jca /ionJilCililir.r iflcludiflJ: a 7: I'.
0,,11,1. 17"S( im!"Olvmfllls ll'rr, 1110",(11110 b, pa,lic"lar!r
"'((SSa~1 ifIII, chiltl, f11 of Ih, comm""i1r ,,'rr, 10 h, ..1I;ud
Ill"iahlrfulu" in II.t 1011,,'11.

In Ihis ,,,;a,d. Ih, " Iahtit hmflliofa rumpo..il, 11pr
IIl:e"JellUQI f? f/f rin.1!. slllt/in ;"dutl;fI.!: l'o(aliuflol lra iflin.~ 10
II" Gradr I:! ftl't!II 'tlJjtlllo bi tl k~r rrqui,r",rlll" AI
I'''_itnl. eI,i/tllfll "Ill" 10 .eo , b rll'!trlf lu rompltlr Illti, alll­
(aliull tllld Inil tlppo"lIl!r tliJ(ou,at:,rJ mm~r" 77" ",!utJI



F" 11I:c/", ,',1"latio" [oolit«, i,·,,, ,I' IJ,,!:.h l i"A,,I I" I" ,.
IIU ,I fUT l'IJu ,'i,, "al Il ai"in~ :, -lu , It I IIuld 1" £1"11' ,ltJunC

I'f lll"" -"" I ,Ai//,,/ U ( t ul"lliU//\ ,m,f , "abl, 1/'0" Iv 1" "i '/~/, '

_,l il/," " ' i 'i,n ;.·II/,i" III, eflmll"mi~1.

'1'l,r ,ut" I,I! " ",/ ' ". unumi,·~".", "w /m, ,f ,11 11". /" '11 ine'
,.·rT' " e".!.:.",.:"I ,,, /I, i,,~ "d, i, ;" ,,1,/, ""!I ,{t:.l1i',-;",m nt aid

Wi" 11I11I/' " "r" i/,,"', . P"",dll\1I" z/(I-. Ih," . if'''', al.,u ( 1111I­

I'/ainl \ "html lill' rxtmt '~"t:.lIrt m mcnt d" fdiu" ,~r"',"~rtll~ I'

hfr ill II" {oJllllumi{r, I I wm ,1" I,d Ih,,1""./(if ·O Ih",, :;O
elli'''''1II0'' :II:.,,,(i,J rurtrnth: adminrst,» I" " !:.' ''III' ", /';,,1
ellil',;,':)''''' m u/I" , u W£1, snid 11'''r unco-vrdin atrd " ",11"
b« nm ill Juch " ;~ 'I~ r tU 1111/ III ,,1/";" 1'''''''( 1''''li{il','II~J1I.

17" {llmllumi{r .I;r!J clJI~/;I" ,.,/ " 'I" 1I;" 'l1c"'-/IIIf'(I I~1' \luh
r,U j"'''u"",' inndrrmmt u"tI i, tI,""",dint:. II ,t:.",,,,,., ,'"ier ill
ihull'/l drJli'~r, I""

The I"lTOllllllt'nd'ltioll ' nf IItt, En\' ironlllcnt
C o nwrv a t io u AUlh oril y ("~"o('111 i,llly mil rr u cd t!n - rrcouum-n ­

d.l liolls of the Ilc:lta ProjcTI (;nllip .llId lil t' co uu n u u i t v a~ ~t' l

ou t .. bo ve, Then' wt'n ' .rdd iti ou.r l ~ug ~t'~lio ll~ Ihal ~l" I~on , 1 1

or wc'c'k ly comm u li ng j()h~ be rrC',Ih 'd ill 1I('a rhy d evel op­
mc n ts such a~ lilt, ;\ l lt a ba~("a oi l ~ , lIu l ~ , .uid th ut a n u nguJ att'
manage me nt p rugram ml' be- iu -r ir un-d. willa lil t, in te n t of
rk n ' loping lh l' h'('hni cllI t'~ f(n b utl .rlo r;lnc hing . I"'''

Wh en the r'"!,ort In t he h"d...-a l :\I in isll"r o f the
Environ men t (rom the d ire r-to r of li lt' Pt'a tT ·r\II... base.'a
I l.-lta Prnj,·('t was rel"aSl'd in Se ptn nh"r 1 ~171. i t wa s qu id'"
Lih.-ll"d Clln lid"n t ia l an d retra .. lt"!. It wa s ,,'. issu(·d aft('r
d la ngcs Wt'r e made, d iminat in g- \,·hal Iht~ Il'dc'raJ mini slry
«onside n'd In ~K~ in flamma lo ry sla ll'lnc'n ls fl'ga rd ing lht'l ia­
h il it y of ltC, H ydro a nd wht,th...- it sho u ld be h.-ld
finan ciall y responsibl e for a ny f('lI\c"d iallnt'asurcs requ ired
in th e delta , ''''' In Ih," la ter puhlications of the Ix·lt a Project
Group, quesl ion s o f liabilit y a nd n ll1lpt"ns'ltion \\pcre specif.
ica lly a vo ide d a nd the view wa s ado pted th ai the Bennett
D,II" should he treated as a f a;1a{(ulllpll: ,.,

T he Pu bli c Advisory Colllllli tt ct",how,'ver, ra ised 'lues­
l ion s of l''1ui ty in its prescnl ill iun 10 Iht." En\' ironmenl
( :()n~rvalinn A uthori ly :

I" lilt .\'al ;Ulltll (u1ll, xl. II pTuj f(1 (allb,' t/ffm,d hrllrjicial if
IIl lr.;11unrprrsu1I hfl/rjils a1ld 1Iu u1Ir luuu s I s;cI ( [)artlu
O/JI ;IIIIlIII !'r;1Ic;plrJ, U1Iju ,11l1l1lIf!r, ;11 rfllilly Iltrrr art
n lw(I)'J sumr IUJ" J ill ll~)' p'upuJ iliuIl, B, il;s/' CuluII!h;u
dm 'drJ, upunju"nlll rtv;rw ufllt..p"'[Juslll u';IIt;n ;Is hu,.
d"s. IIIlII il ;s, UII ha/llller. IHllrJirilli ltl huiltllJ flmrll J),.m,
CIIl;msjur I/'r hmrjillirr subJlnul;1l1 , . , drr;I ';11,~ p,;nc;­
p"li)' fru", I/" p,u'n;" uf /'ultl;n,~ II" (usl uf r1((I';C;~)'

{011S11W I ;nftler 01t:r",,(/1;"l lal;"". , , ,

,". t'lln'n, Tr.llI..iliulh

II " ', ,,,, 1,'a"" I"/'/' ''' ,'1/1"",,, (,'"/"III /,io, W"It"
,1""rI., IU ' f"I ' '''"rji'' 111 1", "It 11I'~ 1 " / 1", ,,,It,," 11/ 11111110'"
'ltl"lIm,'/;,, I",. IJI ' ~/ ' II, ,tI ,,,I,,,, ' ( ,J" :,.,,,I,,,/III "1J1I1 I11TU
/;" ,Jmll"C" j,r ll~ 'lJ " ,,J, , , " ( III" cmlt,,J, 1":"0 . Ii i, '/,.,11
1/'" llllI l i , /' (.',,1111111," , " ,,,n,j;" i . "II ,,·,1 I" ,,//,{I,"C".III{a

I~ I "i",",,, ,"'-t: I",' ((1-1'1" " " m::C""·' l lItlll ,,1,.Ii" I", t""III
1111I"11"/1111',, \1,,,,.

f."llI i~I' und I"~" ,o/,/n 'l r//u ;0":1' ,JOllflll " 1/",1dam­
tie" .\I,/lj'1(,,f ~I' mnocrn! '!I ,1,,,,tI,., , "('Itlm /mu ,tI 11 '1,,1,
II", /;,11 :,,,111(" "r 1//1" I" " ,-,m IUi ',' I". ". ,111"1,.,1,\(,/,, i ll
~ i",J, lilt ,..,.,f,.,,,1(;""·""1110" \ ,1II1,,,,m,.,."iutmtiun t» bill
I/" ' / ,,,,;,i,,(,' I~rll, Il t ,1t (:'Jlumhi'l F" l ilt' { (H I "l dou." ,'''tlm
" 1IIt ,fi".'j i" ./i1,1(1 ,·11""1.\01",.,11I1, ,,. it iv ill J,u l ,ine wil" thr

1" i,lcip/r (~lr'lu i~ r nnd n m llliu tl lnu-. tllltl tim'.' 11111 i"'lm-'f
um rnsunablr 111111"1,,/, 0 11 lit, mnin h""'flC itl~l" ,~r 1/"
/1,.,11I,./1 l hnn. 1"

III la e.·l, Ihe.' (;nn'nl llU'1I1 ul Hr il i~h ( :olu lI1hia h'I' ne-ver IK't.' 1I

b ilkd I«u' the e.·()~t 0 1 remediu l wo rks. a h hu ugh th e kel t.'raJ
gu\'t' rll lUt'UI sl i1111I01in ta ius i I~ in tent ion ufcfu ing so , I ....

The I(T()mrnend o l lion~ fur ~(K'i a J and econom ic im­
provemcnts in th e Pea re -Ath.rb..~c;a Iklta art'.1 ha ve either
bern impk-menu-d stowl v or nu l ,II a ll, II hots been !\ug-gcsted
thai th is failure ma y be 0111 r iburcd to d itl ic ul t ies in darifying
respuns ibi lit ics between th e ~(J\Trnllle: ll ls of Canada a nd
Albe rt a . I ~' :\It-an\\'hil,', the pl i!:hl uf the peup lc o f Fort

Chi pc\\'yan is li1l1<' bc 1I"r IOd ay than il \\'a s in 1!Ji n \\'h enthe

delt a pw h l" 'lls lirs l Ucl'Ot mc " isihlc, Th....,· are, ho\\"" 'er. en­
l'uuragi ng sign s lhal Ih e delt a pl'op lc tire bq.;illlling 10

develnp the ski lls and ill iliati ve to improve their
n mdi li ull. I".

Tlal' Pe:'1Cl~·:\thabasca silualion p ro\'ide:s t.'\' idelln~ lh at
Ihl' go \'c:rn men l acts pOSili \'ely and ('(m~i st t.' n t ly only in silu·
a t io ns wh idl arc of h igh publ ic visib il it y. '-l There is
Ihercforc a dut y in cumocnt UpOIl the publ ic int eres t sec to r
10 mainlain lheir in\'o l\'l'mlou l wilh a prob lem. on ce it has
hf"e:n idtOnli fie:do to e nsure n m l in ued \'isi b ility a net a pp ro­
prialr go\'ernmt.'n l a t.·lion,

Thl'l"t., ha\'l' bt.'l'n a lIumher nf wh al mOl Y Ill' It'rmt,cI Ir gal
failures as s()(,.' ia lt,cI wilh lilt., Port.I!,W ~1 ()unl;'lin pr~it't.·1 ;and
il s do\\,nsln'am elre"Is, Th,' failur"s \\'ilhin Ihe B,C , regul a·
lory prtKT SS a nd Ih t.' fai lu rt, of lJIt' Ic.·(fto ral gO\'("fllllltO nl to
t'xl'rcise its j u risd it·t io n o\'t.' r inhOr-pu)\,in(" ial wa tt'rs, \\'ork s,
a ncl ,t.;I\, iga linll h.I\'t.' lx,t.'u IIIt'ntiol lt'd . nut lht" I ("g-~,I pro('tOss
h..s a l~() !oJ hu wn ih d f In lx, inadt'cltta lC' in It' rllls of p ro\'id ing-
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("om pc:n~OI t io ll to ~ 1I h-t't t'd p;lIt ic'" tot t1,III1.lgC· (",Iu,("d h y llt t·

Ik,llll"llll.. lII .

In ()t'lnht' l 1970,mc'mb(" r~ 01lin' C nT ,lIu t C lli pc'\\yall
h.IIUh, lh c' .\ t h a h .l!\.cOI Fish Co-opcr.u iv«, a n d tfn- ~It, t i~

. \ ~ ...oc i.u iou o f Alhert a iSSlIt'll . 1 \\ r it out o f till ' S UPIl' II Il'

C o u rl of Bl il i~1I Columbia , d. l i l1lin~ rnmpc'n,a tio n flom
ltC, Hydr o for d am agl·!\. rauS(·d 10 till' Pl'an'-.·\thau,,~(·a

lklt 'l a nd a n iujunct inn tn n' stl',lill Hydro [rom [urtlu-r in­
te-rfi-rt-uce with water It'\Tls in lin' ddta . loI ' l\'o formal stl'PS
have been t'llen to fUlrher thi s .ur ion sinn' TholllOiS Bc:rge..·r,
wh o initia lly ac ted as cou nsel lor Ihl" pla illt itl's, wi thdrew to
ass ume' a n a ppoint uu-nt a s a j ust in ' of Ihc' Su preme Cou rt of
Hrit ish Columbia . There is now little hope." o f revivin g th e
.... lion . App ar"nlly SOIllC of Ih,' pl.l intitrs Ih",,~hl Ikr~"r"

withdrawal signifil'd the end of tht, case. while lawyer s in
Vancouver wh o had assumed nllld ul' l of the m.utcr com­
pla inc d of receiving no d isbu rsen u-ms In b ring the action
fo rw a rd . '"'' Repea te d req ues ts fro m indi vid ua ls tn th e
Alberta go\'ern ment fo r fin anc ial support to a llo w Ihe a c tion
to proceed have been ei the r rt'jc"ct('d or igno red . I"~ A
n u mber of forlllal request s hv the Public Advisory
Commit tee to th e Environment Conserva tion Authorit y
ha ve a lso been n ·j ' ·cl ,·d .'.... '1h,' Depa rru u-nr o f Ind ian
Affa irs and 1\'o rthe rn De\' elopml'llt also sho ws no indina·
l ion 10 provide assisla nce . de.pi l'· Ihe depa rt men" s ge nera l
rcsponsib ili ly 10 uphold th e righ t. of nalivc peoplcs a ffee lcd .

In a dd ition 10 Ihc d ifficult i," " f fu ndi ng sud. a n aCl ion.
th ere a re co mp lex iSS Ul'S invol\'l'd in es tOl b lishing liabilit y for
nt'g ligence, nui sance , o r interfe..'n'nt:e Wilh riparian rights. a s
well as prob lems of proof a nd dClcrm in ing the proper forum
if a ny . ,.7As Luc.lS a nd f ra nson have sta tcd . bes ides th e

"qu ita blc a nd clhica l rca sons for wishing to sec th ese actions
agai nsl B.C . H ydro procecd . therc is a need for clarification
of legall iabililY in such ca ses. ,. , Dccision -m akers ....e mor c
likel y 10 co nside r a ll l he possible dfe,·ts of major projcClSif it
is d ear th allhese clfect s will give risc 10 legal liab ilit y.

The f ishermen 's Assist ancc a nd Pollulcrs Li ab ilit y
l\ct. 1970 (:\ Ia n .). c. 32. wou ld have p rov id cd a sui tab le
model for de le rlllining liabi li ly an d rctovcry of loss in co n­
nection \"" ith downstream e l r~cts frem deVelopment o n a n
in ter- provincia l ri ver, had th e oper~l t i \'e s('c tions not been
d cclared ultra virts th e !\fanilllba Legi slature b y the
S upre me Cou rl of Ca na da. ,... The a cl pr' ,v idcd th aI
~1 an itoba co u ld make ass istant"l" p a j ments to c,~mmercia l

lidlerm en wh o suffercd fina ncia ll"ss as a rr suh of tl,r prohi ­
b ili on of fishing in pollutcd wa tcrs. Pcople so inj u red we re
gra n led the righl to ass ign to th,' :\I an iloba govc rnmcll1
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I Ia("i l li~ h t In ,uc ' tl u- pc..·I ' OIl"'IC"'!HIII ... ibk lor the- \\'01 h ' " poilu.
t ion . a nd Ihc' ~O\TrIlIlH"II1 tlu-n co u ld In inL:' a n .utio n for

tlao,t· as~ig lU'd damagt·, or IIIC" a,~i , t. llu ' r' IM YIII l" III~. wh ich ­
e ver we-re gn".ltt 'r. TIIC" a ci Iut thr- r IHo\ 'idnl lle'll i ~ was nol a

l.rwfu] t'Xl'Us(" to show Ih .1I tilt· di ,t ' ha r~(' ('.. usin~ th e poll u­
t io n W;I~ permi t te d h y the- a pprnpri a t.' rq.~ ul;l 'ory iluthorit y
ha\'ing j u r i!"di l·t io n wlu-n - lin' di scl largt' occur red . In
Intrrpnn-incia! C"-,,pnut;u , 1.1t/. rt al. Z·. 1[" QI'UII i ll R':ehl of

Xtanit oha. the de feu d .u . .... we re oper'lto rs of ch lor-nlk.rli
p la n t!" in Sav ku tr-hew.m a llt l ( )n t ~lrio, wh o, und er per mi t

from tlu- re levan t pr ovi ncial atl l hori tie~, Wt'fl' licen\f"d 10

d i ~dl .lrgl· me..' n 'ury in to rivers lJowillg in to ~lo lll itoba , As a
resu lt of these d isch ar ges, co muu-rr-ia l fisIJcrmrn in
:\1i1l1 itoba suffered d.llnagt· ,1IIe1 were co mpensa ted by tlal'
~1"n itoha gO\'CI"IUllt·nt. The latter th en , as il!'osi gncl" of tlal'
Iivlu -ruu-n 's righb, b rou ght an ~Kti()11 aga inst th e defen d ants.
The S upre me Court 01 Ca uada hel d Ihal Sec tion ·1 ( I , .
wh ich p rovided for lia hil il y fur fin.rncial loss ca used bv the
disd large..' of a co ntaminan t in to wa ters wh ereb y it is carried
in to wa te rs in ~1 .anitoba , a nd Sect io n -I (:! ), whi ch pr evented
a permit being ra ised as lawful excuse fur suc h a di scharg«,
were ultra tnrrs, since th ese sec tions pu rported to den y a civi l
righ t acq ui red in a no ther p rov ince, na md y th c righl 10 d is­
chargl'l'o nt"m ini lll ls, ~u

D cspilc th is dr c ision . th c :\I a n iloba legislal ion is in­
struc tive beca use it is ca pOible of exte nsion to o ther forms of
da mage occasioned by mOlj o r de\'e1opmen ts wh ose dreci s
occu r so lely with in one j u risd ic t ion. It is a lso clea r that sim­
ilar Icgislation d ealing with Ihe extra-p ro vin cial
co nseq ucnc cs of resou rce dcvelopment s co u ld be v~ lid ly

cnacted b y Ihe federal parl iamcnt. In any cvent, me asurr s
a rc required 10 ena b le Ihc lega l process to pe rfo rm it s basic
fu nc tion of cla ri fyi ng rcsponsibil ities a nd redress i n~

injuries,

Conclu~ions and Recommendations

I'oli,' )" Formulation
When lhe h>'d ro pot rntial of thc Pca ce River was dis co" ­
crcd. developmcnt -oricnled poli cies required no
j us t ifiea l ion. cither in Briti sh Colum b ia or in Cana da as a
wh ole, ~rhe fronljer e thic was alTt'p ted without qUl·st ioll.
becoming in itsel f it j us ti fica tion for p rcKl'l'd ing wi th ma jor
reso u rc(' dev~lopments.

!':ow. how~ver. i t is a ppare nt that u nq u('st io nl.'d ~r()\\'lh

is no lon ger tolc rable. 1u1 ~rh i s c hangl" o f p(' rsJlCl·t i\,l' ( 'qu irl"~



that d ifTl"rt'1I1 ClII('~t julI' be- . I ~ ln l ill ti ll' pron'~' ti l pol i, v 101 ­

mulat iun . \\'ltl"n tl u- PUrla~ c ' .\louut.. iu pro jn t \\"I S IiI s'

cnnrrive-d , lilth· or no nm, iclt't , ttion \\'a' a.:i\'c'lI 10 tln- C IIIl'~ ­

l inn of goal , and alu-m.. t i\' c·~ . \\'t' now fer-l ('UIIII H.'II ,..1 10

cunsidt'J the va rio u s, ahc'rll,Hin ' nll".ln~ 01 s. l li"y i n ~ ou r
needs 'IS a ~()c: i('t y : indeed, IIU' linilt· n.uun- 01 u "ounTS ancl

~Ioba Isvstern s n 'l lu i res that wc' , 'onsid"I' not olll~' altl"fn.11i \'l"

means of IIIcl·ting our IIl'Clls, hUI .11,0 the \'.al idity of th oSt"

needs themselves.
It is al !rlo 1)('("(lIl1ing ilion" \\ idt'ly ' Il T t'l lI l'd Ihat iudi vid ­

ual s should br invo lved in Ihe dc'c"isioll' lhat dir l"ctl y alfcTt
them , Future polic'Y formul.uiou with fq.:anl to n 'sOlllTt' USt'
and development will directly .l lh·c: 1rvrrvou«. ..nd tlll'n'ff ln~

should involve ronsidcr.u ion of , I bro ad llC."fSpt'Cli\'t"of ;Iltc'r­
natives in a manner that !-:uar.lnll'cs II1 l'aningful
involvemen t of individuals a nd groups on as wide a ha,i , as
possible, This would ensure the' rv. rlu.u ion of a ln -rua rive
policies in the l ar~er context, II ;lving n 'g.lnl to o rlu-r poli c ies
and long-term priorit ies. In short, the policy.makin~ prt H.T SS

must include a form of anticiparory plalininH that co usiders
th e kind of future th at pursuit of a p.u-ti cula r gua l will
produce, =u~

l'I,,"n;ng
The planning Pf(X't"ss for tilt· Pnrt.lg:l" :\Iuunta in prujtTt wa s
domina led by en gineers wilh lilli" o r no Ira in ing in Ihe lifc
K icnces. who \",'CTe largely inca p,tblt"ufpl'rn "ivi ng \\o'atrr as a

vit al ralher Ih an mc rely a III 'Than i"al Ilui d o r hyd ra ul ic
med ium, This perspel'l ive acwull ts in 1'....1 fo r Ihc fai lu re to
predict the biological (,"onsequl'Ill't"S of Iuwl"rcd w ;I14.:r levcls
in the Peace-:\I habasca Delt a ,

Biological a nd ecologica l expnt ise ou ghl 10 be local ed
cenlrally in Ihe planning process, ralh"r th an serv ing, as il
now doe s - in bOlh govern me nl and development -orienled
bodies - as merely a n adj um' l and accessory eo nscic nce 10

Ihe plann ing process, The j u risd iclion of both federal a nd
provincial Deparlmenls of Ihe En vironlllent musl be cx­
panded 10 include signilicanl rcgul ,"or y powers, ra ther Ihan
merel y ad visory ones,

ConDicls of Inleresl
:\1an y glaring con llicls of inleresl wne prCst'nl during Ihe
proposal , pl'lIlning, a nd impl"III,'nl alion of Ihe Peace River
development. Some of Ihese slill "x isl in IIril ish C.olumbia
and are markedl y similar to thOSe" found in olhcr jurisdi ("~

t ion~ with in Canad a,
Thc B.C . Dcpartmenl of LlIlds. Fo resl s and Waler

Resources and the Waler Righl s IIranch conSlil u tcd one

Clt')>>.I 11I11t·1I1 wilh int"u I..uu,:c·,.hk ' 1,IlL huth rt'~polI .. ihlc to
tl u- ' .111)(' m inivte-r .lI lll d ', II L:C'd \",'illi lilt' n mll i('l ilu: la"k, 01

i1c1\' i, in~ on pulic y ' 1I 1C 1 1)( ' l fllf rlli ll~ U"t.:UI.lt OIY hUKt iun" In
ilCldil ioll "llU' min i,I" 1 u ·'pun,.hk , t'l\"c'cI a'.1 di rlTlor 0 111 U"

m'ljul clt"\'t"IClpt·'" H.C:. l Ivdr o, "IIHI ck c'i,ion s by thr- rt"~lJliI ­

to ry a rm, wh id. i-, IIlIt· 0 1 lilt' II:\\' hodi(·s It . lv i ll~ .IIIY

jllri'clic tio n 0\,('1 n,(:. l lvd r». we-re- ;'ppl·.. lc'd to eirher lilt"

m in ivu -r or till' ( ' .1 him -t , CO llil ol 01 n'~III i1t ol" hy d l'\'t')opl 'rs

j, un.rvoid.ihit-i II ~ucll a , it U.It iCJII, :"\

..\dvi sUlY alUl Iq.::ul.llory hocl i('s mU!'lot br d ear ly ~("p.I·

r.rn-d . 'l'lll' 'c JrllluIOl, i()JI (IIvi, il)!e .Inci ('xplici t policil's would
al~o provide .1 g n'a te'r i ndt'pClld t'lllT IfH' rl'L~Ulalors, :.'" In
add it ion, Crown ( 'orpor;'l i on~ muvt bl' I1I ~Ul 'I ~("d . 11 a rm 's

1C"llgll, [rom tilt" g0 \,l'I' I1 I11I"nI, ln-i 111.: su Ilj l'l't to tile sa lll l'" if not

mort' !\tringt'n t. n Hltro l, 'I!\ tho,t, appl ied to private' devcl­
npt'rs, .\l inislt'rs and pol icy feumulut ors should not have a
rule- ill the lI1i1nagclI1t'nl OfSIKII hod it's . ~I("

Juri,dil·tinn O\'t"r Inlc'r ·pnt\·inC'i.11 \\'alc'r\
There is al so a need , evidenced by the Portage :\Iounlain
proj ect , In d arify n'sJKm,ihil ily and j ur jvdirtion O\T r inte r­
prov inc ial water s. The Cauada \,"Ih'r ..\ ("t was en acted " to
provide for th e munagemcnt of the water resources o f
Canada incl udi ng r(",,'an ' h and Ihe plann in~ ' ll1d implemen ­
tation o f programs rela ling tn the con serv ation,

de.-\'dnpmrnt a nd ut ilization o f wat er resources"" :lltl l 'he
preamblt" tn tht" a('1st.l tt"Sin pi!rl :

lI'hruas Ihrdtmands 011 Ihrll'altTUJOIlT{fS OfCanada arr
ine"asin.~ ,apid{1' and mo" ~nou'lrd~r is lI«dtd oj Int
lIalu", txltnl and disl,ibuli,m, 41noSf " SOU,«S, oj Int
p"Sfnl and ji.lu" dtmamls InfTton alld oj Int mtans by
",!lien IntSt dtmands ma)' bt mtl; , , ,

If nd wntrtaJ Int Pa,liamtnl oj Canada is dtSi,oUJ
Inal, in addilion, eump,tllf mil'fpro.~,a'aJ bt undtrla~rn by

Int govtrnmrnl 0JCanada "nd ~"IntgOl'frnmrnl oJCanada
in (ooptralioll ll.'ilh PTOl,'i1lCiaJJ~ol 'tTnmtnlsJ in auurdanu
wiln Int TfspomibililitS oJlnt fidtral gu"trnmrnl and taen
ojlht provincial ,( OI'fTllmrllls in rtlalion10WaitT(fJOUTers.
forrtsta,en andplllll1lin,~ wiln Tfspullo Inou TfSUII'«S ,,"d
far Ihl;, (Ollsrn'alion"drl'r/opmtlll and ulill~al;ollio (fuurr
Intir uptimum UJrfo ' Int btntjil uJall C,,"adia"s;

Secl ion 3 of Ihe 01,"1 allows thc federal govern men I 10
t'nter int o arrangements wilh onc or morl"provincial govern~

ments to establ ish inter-go \,cr nme ntal cOlllmiut"es, on a

nalion al "provincial , r('~ ional, or lake or ri\'cr basin ba sis :

(a) 10 maintain (onlinu;n.e(ollJullat;cJrl onll'altTTtSOUT(t
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1111111,.,.\ IIlId III ml...,.\( tllI/" ;11111" , 1m 1,",(tII l ". /d,,,ml1l.l': .

(M/Jr1,.II';II11. drulo/"",.1I1 flll d III ,!l: III UIII 1dfl ll1l~

thrtrto;

( /, J I" ,/Ik;w 'Ill Iii , /Ollll ll /oli"" otu -atr» / 'u!in o and

1" II1;lfIIlH; 11I,,1
(c, 10.J{,,.,1i lalr I" " (tH" d;ll fl lu,,, .1IIt! ;111/'/' 1IIrllla , i,m ul

n-atrr/ 'U!ieil'.,andl ,ru.I:roll u ,

I\y SlT t in ll ·1 nf Ilil' acl. till' ln lt·r.d t.:,0\·efl U11t'1I1 1II00 Y.

w ith 1"l"plTltn w;.h"rs wh eretlu-n - i.. " n !'i i gni li("~ II IlI"' liCl llil l

illh"n'!ll t ill the wat e r rr-so u rce m;,u .l ~t·lIIt·111 the-n-ot .' t' III('r

int n agnTI11('III !'i w il h prov inc ial gO\T I"I lIlIl·UI.. to :

( f ) rundnr! UMflTd, i ll (tI lllluli"" ;,';' " '''! )'a ' /' ('(1,~tl"lHr

tra trrs aT Im,,.;d,.JilTthr amdnct l ~r",! l' HI'-" rrsrm e], ~ J '

OT ;11 nm/ ll'r fl l ;m, lI.'illl ill!)' ,~IIl't llllllt'll l. mstitution or
p(n ull.

( d) fUTllmlatt fum/11I'Ii(luiu u -at«» "WII1(( 1IIfIll,'.!,:OIl(lll

plans, illdlldill.£: drtailrd rst imatrs uf thl' cost u/",,/ ,Ir ­

mentation u/ thosr plans and (~r rrrcnurs and othrr
benefits lil"' b' to bt rrnliz rd j;tJlIl th« im/ ,/, ,,ltlll fl t iflll

thereof: based upon all examination (1/ II" j illl ftlll,£:1' uf
rrasonablr altr rnatirrs ami ta l ",p. into tU ( UIlII t riru -s
rxprrssrd at publ ic Itrar ill,I:J and othrru..isr ~r PfTSUIIS

" k' ll 10be''.1''cl,d ~ I' implonmtation~rlftrplans,
{r ] dtS~(n proj r(/Jfur thr ' /I;C;"'1ronsru-atio n, dCl'( fup­

rn'll! and"Ii l i:al;onojthuJt wiltas.

By Sec l io n 5 ( I) of Ihe ''''I, IIplln fa illlfl' 10 fl'ac h an
a!lre emenl as provided by Set 'lion 'l, Ihe feda al go \'ernmen l
ma y undertake directl y with res!","1 to an y intcr-j u risdi ,'.
ti onal \" ..tl ers involv ing a sig n ifica n l natiunal in te fes i. a

programme desaibed in Sec tion 4 (d) ur (e) .

An example nf a body simi la r 10 th ose con lempla ted by
Ihe Ca na da \\'aler '-\ct is th e :\I ackenzie Basin
Int ergov ernment a l L ia ison Committee ment ioned ca r lic r.
wh ich was cre.lle d 10 "provide a \'eh ide for data a nd infor·
nMl ion exch ange on in \'cMiga tury a nd n'sean:h mat te rs and
in tende d devel upmcnts within tht"basin." :u 7 Howcver, this

particular co mmi tt ee was no t CH'~l l l'd pursu ant to tht· pro ­
visions of the Canada \\'ala '-\CI , de.pite the fac l Ihal its
funct ion s clearly fall within the plOvi.ions of Ihe ac l. SilKe
il . ill('eption in 1972,lhe ("Onllnill,'" ha . serw d 10 in form the
parlies - Ihe gove rn men ls of Alb,'rla , Brili.h Columbia.
Sa.kal "hewan. a nd Canada fur th"l'\orlhwest Terrilories ­
of Ihe exi. ti ng or conlemplated ac t ivi t ie. ofeaeh within Ihe
:\Iackenzi e B.asin .

Although th e form ation of suc h a bod y shou ld be ,·on ·
sidcrc d .IS a signifit·•• nt im p rn \T lllt' n t n \ ' l 'r the I;u'k of
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(lIl1llHllll i"olli oll 111 ;11 wo" Ih t, 11C 1I 111 ciminI.: dt'\'t'!Opfllt'l1l 01

lil t" I'Orl.ts.:t· :\Iounla in pruitT I, 1111 ' i,ll flllll ;llil y 01 , n l h a n

.1I1.IUgt' lI1t·1I 1 nlll,lilul c .. ils 1I1f1,1 b .... il· ll.rw. Tlu-r« i .. lin

c,IlOI ra n ltT o f n Ulli u m't1 iu vo lveuu-u t b y .UlY 01 1111 ' pilrt it·~ ,

nor i~ Ihcu- auYcia r i tir.u in n 0 1ill . i~cli l · t io n wi Ih n'~I)('l't In i l

n VI'1 !'iy ... I(·Ut :"r> uc·h a l\ Ih ~ 11 in 11'1' :\ladl:I'u / il' Ba ..in. The ex­

dla ng l' o f in loru urtinn npl.'rilh'l\ l'Imlid l'lIli all y ' 1 III on ~ t he

p.lltit·... w illi i l.. Idl·a :o.c. ' a l lilt, d i"l'I l"lioll uf the ('lHumi l 'lT,

I )t'!'ipill" it l\ rn lt' 0I !ll a qual\i.planll iru: boely.lllt· conu n it tee hal\

rUI pl"(.v i~i ( IIl' tor <a ny Ior ma] rev iew III plllp(lSall\, W it fur

publi« involven u-nt or ,UTl·..... Ic. inlormat ion .
:\ wOlh'1 h.l,in applo.•ell In 1II00 1Ial.:("IIII'1I1 o f in ter- p ro ­

vi nci al rivl' l' ~ wouk] ln-a Iid ill ih' iurprovr-uu-nt over t'xi l\l ing

p ra clicc' if i1 Wl'u'l'mhodi l"d in It·gi sl.:lliuli. a p proved by the

va rious gu vt' r lllUt'n ls , a nd if it provided for it form al review

;u HI a "M·sMUt·1l1 procedu r« for propnsl'd inter-p roviucial

w.ru-r develop men ts . It sho u ld con tai n provisions to guar­

an ln' d fl'l't i\' t· public in vo lvcuu-nt in the plann ing proc ess,

p.,rt icula rly by those pon -nria llv .. ffl'('h·d ; t his would mean a

pnK'l 'S!'i pnJviding for p n )I>tT impact ,,,,,S('SSlIIt·UI. rn li~ h l ('nt'd

111·'l r ing proced ures, and p rovis ion o f th e resour ces n('('("s\~lry

In e-ns u n·t·lft·I' t ivc in volvcnunI,

1)('('i,i()n 'lnakin~

T ht ' o l'ci sion.mak iug pI'OCt's.• lod,a y is fa r more c1abo ralt'

th an Ihal whi ch appli('d to Ihe Po rt age :'\Imlllta in proj,·, t

a lmo~ l t wo dtTadl.'s ago. ·n ll.· Il·l.·hniqucs o fj u !!o t i fica ti o n h"\'e

bl' come far mort' ~ophisticatcd . rdying upon cos t /benefi t

"n.tlysc !!o \\'h ich . it is JUi, j ll1 ..t in l'd , allo\\' meaningful compa ri .

sons to be made between a lte rna t ive s. It sho u ld ue

,,·cogn izcd . howcver. Ihat Ihcse efforts a rc dcpendent upon

Ihe ass u mpl ion Ihat il is possible to quanl ify intangi b lc•. a n
as su m p t io n that d eci sio n -m..tkcrs a re loathe to n:j eci for il

>;l\' CS thcm from Ihe dilJi cult task of mak ing decision . base d

on cth ics ralher Ihan dollar va lues , Wh en consid er in g Ih is
"s('ien ti fic" a pp rcMch lod,·ci.ion.making, it shou ld bc uorue

in m ind Ihat uT o co ncc·i\,t· Ihe \\'orld a s valul'-(r('c is a 1 ~l\k

\\'h ich own se t themscl\'t·s nn acco u n t of it value : the \'ila)

\,..Iuc ofma"t ery and powt'r o\,t'r thinHs," ~ l'"

It is rccommended th at greal('r cmphasis be pl 'lCed
upon dcvdopin g an undl.·rsl~lI}(ting o f thl.· methodology of

cit'ci sion-milL in g a nd the incsl'a pa b ilily of th e elh ical com ·

ponen t th t-rein , In Ihe long lerm il is lIot su Uk icn l mt' rdy to

demonstrall' Iha t the a~S('~S I1l I' n t of a ny given pr()p()~a l h.IS

"sla .-ked II,,' deck " in its favou r. ~" .



IK. Ruhen. t'p...·it.. I".207.

F tHII ItClh's and R d 'l"n ' ru 'l 's

7. Ih ld .. p.XU.

X. Ih,d .. p.~U3 .

11. Fo r mure hoK"Lgruund )4,".:S~rmJn. o p . 10.'11. • •md M.lrtin Rohin . Plllan

df P,,~ti,: Thc' CtJ"''''II~l' P,o\'lnu ·. IlJ.I-I./ fJ7! . \'01. II . (ruWnltl:
M..·C k llillld a n'" SI ..·wan. 1913 •.

Ihod .• p. ~3 .

P..·.h.c·· '\ IIl.lh .h ..·.l l k h .1Pn"j..·',:l Gn11l1. n ' l' 1'1'II(c ·· .'llllIbl /\(lI /)l'1II1: ....
("11II11t" m, R'·\II,m c·. r\ Rep ort on 1.'"'0" W.IIcr 1.,,'\,,'1, 111 LI"'c
..\l h.lh ,I",·.I .tnd Ih"'l r f:1I\.·..·I .. ou rh..' Pe.l l.'..·· Alll.lh......· . I I ~h.l . Summ.lr )

Ih· I" 'rI . I 'J7~ · r · 1 9 .

I·.hld~ Sha m.ln. RI ·",I1·/I. fTllwnh ' : \h.C1,,·IJ.wJ .and Slc"-,rrt . ItU.tl ).
1". \ '11I.

I.

p .lltic·,. : n TI Il'~c ' I h,III !.,:C·' will lin f·.....ni ly f·III .l iI . p.u r ic u ­

la ..ly h'illl n "IH·I ·t I f I w. lll ·1 clc· \..-l fJI III IC· l l t ,. C·lill il ic-;ll il lll . tl
iIII i~cl il ' I inn ; lI l1nll~ III( ' h'll i 101 i l ' '' . I II o\" i lin" .• II Hlllle' kdc-r.d

s,:U\TrlIIIU·1I1. II i, II Id liu l.,: iliclilllllC'lIl oJ olll!'lttl ie.·ty .lIu l i h

po lilil 'al a nd .uhuiui ..l r. ll i \"l · IU'tl ·.·....' ·.. t h.u , with ""'1)('(1 10

Ihl ' Porl .II':C' :\IOIlJllaili p roit Tt. u.u iv« 1)('0 1'11" ill hoth 11u­

a ll 'it 01 tlat· \'·illi ..lo ll l{c·' .·I \·o il allIl IllI" P".II·I··.-\lhilha ..c'"
I kll .. u ·o·i\,l·cl 110 h C' lIl"1ih hOIll till' pruicTt \\"1I .lt'\{)(·\·.·I'. •lIul

the- In~al pUK·.·" wa' un a bl e. ' In " lIlu cl l llc'lII an y rn h l·" lo r

1II1 111Y·

12. Ib,d .. p . 52 .

13. Pr tl\"inlo.'CurBrill..h(\,lumhi.l_B u"'~CI Sp..'!o.'\·h.lfJI ~.$.r.17 .

1.$. Pr,wlnlo.'Ct.r Brili~h ("' llu mhiJ. BU"'E-Cl 5 1"'-,"'\·h. 1 9;~ . 1". IJ .

15 . Shcrm.ln,up.,,·il. .p.I.a2.

Itl. Ih l"p . IKO-RI; Brilhh Culu:nhii' Encrgy Cummi!l!litm. " Rc J'k1n ,In

M.m h ("unlo.'Crnin g thc N alur.1 1 Cia!!. Indu!'!Ir)' In ami!'!h CulumhiJ:'

1973. pp. 3-123-17.

Ill. E.R. Diad... "Brul~h Culumhia : The Ptllllu.:!'l uf ElIpltmation: ' 10

£ .t p lmw ,x Ou, F.nmom; (" POIt'llIIul: Puhll c' Pulle;" Wid '"l' B,ilifh
COII/IIIM' I £.nlllom)'. c.... R. ShcoIrcr. rrmUnlll: Hu h . Rinc ha n and

Winslun .19681. pp. 23-~ 1.

I I. LeMarquJn....o r . t:it .• r. ~h .

~ . Ih od .. p . X~ .

~ . Ih ld .. p. X~ .

tl Ih id .. p.i, .

.I.

9_ U.I\·i... G . l cMJrq u.ln t..i. £ 1 '"" ""'''1'11/111 Plmming ant! IJn:;\i"n­
.'IuJ.m g ./i" Lu 'gt'-Snllc' Pm...', Pm}I"" ', unl"uhli..hc... Uni\'Cr~IIY ur
Rrili!lhCt11umhia M .A .lhc !li!l. 1972. [". .aX.

I'uhlic' I',ani.·ip .lli.,"
S inn' Ihc ' \,'ale " ( :011I1,110111" '" Iw.1I i ll ~ ' In~;".liIH': II I('

Portagc' :\lmllll ~ l ill pll~i.·c ·1. .1.,: ..·.111·1dlol h havrlx-r-n tu.u h-10

involve t he puhlic' - 1"plTiall y IhIN' d iuTl ly .IIIIT Il·11 - ill
th e cft'd!\ioll 'lJI aLil1~ prnn'l\' . Ilo\\"I'\TI', l»Il'!'I('1I1 Ill"lrill!-:' ill
Briti sh Columhia and dM'wht'Il ' !'It ill '1IIkr 11011I !'Ii gn ili.... nt

ckfl'c·h. Tlu' krlU' 0 1I"('I('I('uo' l ~ lI Ih l·I H'.rrin~' au' gl'lu'''; llIy

too nannw 10 .. 1I0\\, pr olH'1" n ," ..ilkril lio ll nl all n-k -vant 1' \ ' ·

ideuce. Ton olu-n. a , \\',,' Ih .. ("il'I ' i ll It lC" EII\,i l'o ll llu' lIl

Cnn!ot'I"\'al io l1 .'\ u l ho rily \ IU·.lI illl.,:' a hou l 11.1' n -sror.u ion
nu-asures ill Ih l' PC·~UT·.·\lhilh. I ..... 1 I kll a, IllC"y .tn · nu-rr-lv
acl\'i'o ry ill uatuu-. ,.\hllCull.,:1I it i.. IITol.,:lIizc.-elll,al su ch ;HI·

\'i !'oory hl'tlr in g' c·.II' gl'lIt'ra'" . ·oll!Ooidl..... hl C' plI·",;\I re, Ihey an'
u'l'ful in nnl y a limi ted range.'of~ilualioll'. ~ 1 1I

Th .. provi ... irms for c1i!\doslIl"C' of illfonllalion a rt" ,.lClly
inadequate. The.' only so lut ion .IPlx·a r, In hl' IH" 'd um 01 ill­
fo rm at ion Iq.;islal iun Ihat would \'("1 wi th III.. court ... ttu­

d iscreti on to rcll'a't· ;IIIY i n lonll~ ' li()n lor wh ich I' ri \' ill·s,:e.· i,
clai med . :!II

At pr esent , pro visions fo r im p.n-t a'~l· "nlC·nt a rt- a l'n
eithe r ina deq ua n- o r uon -ex i-u-ru . Im pa l'1 as 'l·" ml·n l'
should be required of all si!-: n ilic'a n t project s. whether hy
priva te developer o r public hodv. Lq~islati(U1 pn)\'icling fo r
a ssessments sho uld takc into an'oun t the realities of o ..~a ·

nizat ional bdla\"iour b y pn·due.iing. CXC'l'p t in limitt'd ('a St·s.
p ropOllt·nt ·l·ondu(·tcd .,ssessme: llts. ' l 'IIl' l"c sllould also ht'

pr ov ision for public invo lvl'ml' n l in the St· t ti ng- of the I('rm'\ 01
rc fl: 1ent'e for such st udies.

Lt'~i sliltion provid in g for i m ~Ml· t asse~sllll:nts ilnd hea r·
ing s into proposed rl'sou rC"l'dt'\'l"!opmc'nts should a lso makt·
pro\'ision for fundin g to publ ic: inll·rc.·st grou ps for n:v iew of

assessm ent and for participation in hl·arings. Th is co uld bt'
accomplished by requiring Ihe pmpo""nl 10 place in Iru sl.
for Ihe b"nefil of public interesl parti,·ipallls. a "nail portion
- !",rhaps a fraeli on of one pt"rlTnl - of th e IOlal pmj" cl
co st. 111

Liahility
In \'(.·ry fc\,' dCK'umcnted ('a , e.·s ha s ;1 major rcsou rce lit-Vel ·

oper been held aC("()\Intable . a ll.... th e facl . for damage
"aused by a devel opmenl. Th"n' is a need - hoth 10 ensure
thaI alrecled individ ua ls arc l'OlIIl"'nsaled and thaI propo­
nents consider cve n the relllott" consl'clllc nc cs of prupoSl"d

devel oplll ents - to d arify Ih,' liahilil y for " nvi ronn,,"nla l
and soC'ial effec ts of major projlTIs. It is also ne ces sary tn
c:xtc:nd th e sc0 pt' o f remedies a nci pi ov isions for ·compcnsa .

tion. bolh legal a nd polit i,·,,1. Ih.1l :0"" "" :oilabl" 10 injured

•



: 0 , Ben \kh:;llfc. " N, ' n h l"\ ulh ,II ,1n.,'.111I ,'" m,' true." ","' llllll"r
Provm e', 1.1 F...·hrUM)· IIJ ~1. J'I ' I .

PIU";U:t. ~Inunlain I'fujt·",

· · \h" "'~'f .l nJ um "I" in tcn no n . . . h:1" "'~'11

Sh, ~hulm ... and the GU\l"fnrn,: nl ,If
C, ,!um hla .- Ih Novembe r JlJ ~fl"

.-\\ ...·1 \\·c·I1 I1...·' ·(jn...n "I
Ih..· I'W\'lI h. ..: ,If 8rn l", h

Ih ,d .

J I . ·· \\·c n~fI:n £....1:00 new rc....... ' \ "',." l 'tIIl( " ""I" /',m"'l t" I " (k h l~r 1')57.
p. I.

.:! I . ··B.C. north deal , . UIr.. r.c· ~IU .. ~I \·C· .IW. I~ . , .t~ h U'lnc':'>IIlCII . ·· 1',II/((lIII "'r

Provim e, 13FchrUoI f) 1'157.1' .1.

:2 . fn...· Huuon, " b B .C:~ f.m L.Ir...· Io r W...·nn...-e-G rcn a notb...-r L11~

alarm"." .\ fflCk u,, ·,. \" 11. 1U. Nu. ~ Cl.l ;\ r rd ' '' ~ 71.p. 17; .md SIU.lrI
Kc.uc. "Al e! In \\.. md c-rland." Sal",.I'~ 1 .'" I.C. /r/. l .l .-\rn l l " ~ 7. J'I . ~t1.

~ .l . SlIl u,JlI.' ·.\ ·;Khl. 1J !'rnI195 7·r· ~(I · S4.·'· ·lh'I\t.· . n . : .! .

:J. .\ f llcll·tJn·' . 13 April 1957. pr · 1~· 17. Sh-S\). Sec- ,II",,\C. n. 2 2 ; "1..1..1til'

g re;tl linand er'!>: ' I 'unwu" t" P,,,,·mn·. I: Fd"u.lr~ 1" 57. rr I. 3,

25. .\fllcl'·I.JII'~. IJApfillCilS7.pr, 16·1 7.s..·I,- ,lh~'\·c.n , :!2 .

26 . Ih id .

27. I '.llnw un·r . Sun. 14·1 5 Fch ru.lr~ 1\)57; (i,'rd,'n \h,C-lllum.
"G undcr'!>u n debate rOl"h housc/ Smc..t , vmc-ar .:nc '!> Bennett ."
' ·unw urf' r Prm'inu. 15 Fchrua r~' 1"57.1"" 1.

2&, HIli Rpn. "The wcrmcr-Grcn dl\J'lUIc· ·lk.1I 11 Knel l Ior us,' ...1»' B.C.
miner s." 1·,mwun·rP, m'in n ·. 20 "·e hru.lf~ 111 50 7.r.l .

,2lJ. " Bennett [kf~nd!ro Gunderson R'Ik. ·It ... Righi ' tll posuion ."

Van cou, 'rr Province, 14 February 19 ~ , . rr, 1·2 .

30. l'u lJ('ou'·f'rPmrinc·t'. 15 Fe bruary 1950 7.See ahu\- c.n 27 .

3 I. R"hin. ul' .ch .. rp. 209·210.

32 . Provin...-.: of British Columbia . MIOI '!> Ir~' of the En\-·irltnmCnl. \" ·.ller
Righi ) Bran(h. Pe3\."C River Fi le Nu.OlI 4K12.t Her einJ fler n'h:ncd to

a !> Woller Complroller\ File ). The fll rnh:r MIOI)UY o f l ..nd !!.. Fllre!>b

and Water Re~oun."C~ ha!> hccn reorgan ized - the Mini~.tr)· of the:
Env ironmenl no ..... halljuri~iction O\'cr .....aler rcwur"'"C!l. poll ut ion ...·"m·
Iml. and all maHer!> co nnecled ..... ith them.....hile (he Mini!rolrY of
Fore!ll!lha!!. juri !ldiclion over forc!!.lry maller!l.

33. Me m'mtndum of 100enlion. 16 NO\'emhcr 1956. St....: aho ve. n. 19.

34 . ,,"'oller Cl.lmr lrullc r·!l Fi le. per nulC hy Deputy Comrlwller. V.
R, ud",pp .

35. \\'a ler Co m plroJlc r"!> File . II i~ hl cl)' Ihal Ihi~ WJ !!. .1n JhernJ, uve
a pproach .

36 . Walcr Co mplroJle r !l File . Corre)p.md...·n ...-c and mccling of R.L
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