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DEPARTMENTOFNATURALRESOURCES 

DIVISION OF LAND AND WATER MANAGEMENT 

December 5, 1985 
-----5 De.c ~qg~ 

BILL SHEFFIELD, GOVERNOR 

POUCH 7.005 
ANCHORAGE, ALASKA 99510-7005 
PHONE (907) 561-2020 

( 1- f\)6\.1 ~ .:;- ~0-N'\1}"\~J) 
carl Yanagawa 
Regional Supervisor 
Habitat Division 
Department of Fish and Game 
333 Raspberry I<i. 
Anchorage, AK 99518 

Dear Mr. Yanagawa: 

Enclosed is the draft meeting surmnary for th N)vember 7, 1985 ting of the 
Federal Reserved Water Rights WOrk Group. 'Ih · s_ · . uted to the 
attendees of the meeting for review and comment as was agreed to at the meet­
ing. Also included as part of the sumnary is a description of amendments to 
Senate Bill 150 that were agreed to by the WOrk Group along with a marked up 
copy of Senate Bill 150 showing the proposed changes. Note that w: have also 
inclt:rled for your information changes proposed by Senator Rick Halford to DNR 
at an earlier meeting. Finally, a revised copy of the elements for our 
Federal Reserved Water Rights inventory is included with modifications recom­
mended by the Work Group. 

Please review the summary and associated attachments and return any comments 
you ma.y have to Mary Lu Harle at the abov'e a:ldress, telephone (907) 762-4317, 
by January 3, 1986. If we do not hear from you by this time, we will assume 
that you are satisfied with the meeting summary as drafted. we appreciate 
your involvenent in the Federal Reserved Water Rights WOrk Group and look 
forward to continuing to work with you on this project. 

Sincerely, 

Enclosures 
ALASKA DEPT. OF 

fiSH & GAfv\f 

DEC 12 1985 
REGION 11 

HABITAT DIVISI9N 
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FEDERAL RESERVED WATER RIGH'IS - WORK GRJUP 

November 7, 1985 Anchorage, Alaska 

State and Federal agency representatives on the Federal Reserved Water Rights 
W:>rk Group {FRWR:-rli) met at the Frontier Building at 9:00 a.m. to begin work 
on Federal Reserved Water Rights issues. These issues had been previously 
identified at a meeting oo August 29, 1985. 

W:>rk group rrembers present introduced themselves and made corrections to a 
preliminary directory of representatives that had been prepared by Alaska 
Department of Natural Besources (DNR). A copy of the revised directory is 
attached. 

There was discusion, and sane concern expressed by SOlie of the members present 
about the cc::mpleteness of the August 29, 1985 rreeting sunmary. Group members 
were asked if they hcrl any objections to the ~rk group meetings being record­
ed on audio· tapes to help prepare the sunmary. There were no objections 
expressed to audio taping but sone menbers did express concern for tlie anount 
of time needed to review and transcribe the sumary fran tapes. It was a:jreed 
that a draft meeting summary ~uld be circulated to attendees for review prior 
to finalizing the St.:lillllarY and results of future meetings. 

Michael Frank, Anchorage Attorney General's Office, provided a section-by­
section review and explanation of the proposed Senate Bill 150, whidl is now 
in the Senate Besources can:nittee. Enclosed is a description of the changes 
proposed by the WJrk Group along with the rationale for each proposed change. 
Also included in the attached description are changes to SB 150 that were 
recommended by Senator Halford and the Attorney General's Office at an earlier 
meeting with OOR. A few mcdificatons, reccmnended by Assistant Attorney 
General Mike Frank, have been merle to the language agreed UI:XJ!l by the Work 
Group. 

It was reccm:nel'lded that the federal a:jencies be rDtified by DNR when leg is­
lative hearings are to be held on Senate Bill i50. r.-~i I.u Harle agresd '::.!-:;;t 
this will be done if DNR gets adequate advance notice of the hearings . 
Because of the uncertainty of advance notice, Mary Lu and Mike Frank sugges:-::d 
that contacts concerning SB 150 be made with the state legislators OCJW L'lst-=ad 
of waiting for the legislative hearings. 

A state agency representative asked if there was a fiscal note attached to sa 
150. The group was infocned by Mary Lu Harle that there was no fiscal oote 
attached. Any additional state funds necessary to undertake basin wide adJud­
ication under this legislation will be requested in the general operating 
budget on a ~ject-by-project basis. 



The work group reviewed the latest edition of the federal reserved water 
rights inventory forms which DNR has been ~rkiB,; on. Several changes to 
these forms were recannended by the group. It;carmended changes in the 
inventory included: 
1 ) add hydrologic unit numbers; 
2) add date of last inventory change and by whom, 
3) list federal agency contacts by both p::>sition and name because of 

transfers and name changes 
4) listiB,; the name and title of the individual who provided the federal 

reservation data, for future reference; 
5) eliminate latitude and lOB,;itude becuase of limited usefulness, 
6) divide the· inventory into three sections instead of two so that existing 

water use and ongoing water rights activities are separated; 
7) separate consLinptive use arX1 non-conslJllptive use data in section t'WO of 

the inventory; 
8) add stream and stream section under non-consumptive uses. 

'Ihese changes have been incorp::>rated into a copy of the inventory forms. 
The revised foiTOS are attached to this summary for review and camnent. 

It was agreed that DNR 'WOUld provide revised inventory foiTOS to the Federal 
agencies as soon as p::lSsible and the federal agencies \tiOUld provide the 
data for the following parts of the inventory by the end of February 1986: 
Section Qle - Items I, II, IIIA, and IIIB. 

... 

l 

l 
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SENATE BILL 150 
PROl?CSED AMENIJo1ENTS AND RATIC!W.tE 

I. Page 2, Lines 1-7 
1men:Jment: Subsection(a) of prop:lSed AS 46.15.140 should be rewritten 

as follows: "'!he canmissioner may declare an appropriation 
to be \olholly or partially abandoned and revoke or Cl'l'lend the 
certificate of appropriation as to the unused quantity of 
water if an appropriator, with intention to abandon, does 
not make beneficial use of all or a part of the approprated 
water." 

Rationale: '!his dlange makes it clearer that, if necessary, part of an 
appropriation may be revoked for non-use, and the certifi­
cate amended to allow continued use of the quantity of 
water that is still being used. 

Pro:posed by: senator Rick Halford 

II. Page 2, Lines 20-21 
Miendrnent: Delete "a certificate of," arrl substitute "an." 
Rat1onale: This change will delete the reference to "certificate of 

appropriation" and refer only to an appropriation., which 
inclooes an instream flow reservation. 

Prop::>Sed by: Federal Reserved water Rights (FRWR) Work Group 

III. Page 2, Lines 20-21 
Amerrlment: Move prop:::>sed subsection (d) of AS 46.15.140 to beccme a 

new subsection (g) of AS 46.15.145. Re-letter subsection 
"e" as "d". 

Rationale: It was agreed that this subsection (d) would be more 
appropriately roved to beC'C:l'IE a new subsection (g) of AS 
46.15.145. The p:>int of this new subsection is to insure 
that a state agency does not walk away from an instream 
flow reservation without public notice. Through the public 
notice, potential water users are made aware that water is 
now available for consumptive beneficial uses. In a::kii­
tion, the members of the public interested in preserving 
the instream flow w:>uld have an opp::>rtunity to o::mment in 
advance. · 

Proposed by: Senator Rick Halford 

IV. Page 4, Lines 12 & 13 
Amendment: hid a new subsection (d) "Service of an order under sub­

section (c) is oot an a:lmission by the State of Alaska that 
the :person served with the order has a water right." Re­
letter the following subsections. 

Rationale: This will make it clear that the State's notice to any p:!r­
son of an a:lministrative adjudication does not represent a 
carmitment that the :person holds a water right. 

Prop:>sed by: E'.RiR Vi:>rk Gr:oup 
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v. Page 4, Line 29~ Page 5, Line 1 
Amendment: .C'elete the sentence "'ttle master may be an employee of the 

state" and substitut~ "Employment by a federal, state or 
local governmental agency does not in am of itself dis­
qualify the person from being appointed a master under this 
subsection if in the opinion of the Commissioner the person 
is otherwise impartial and qualified to act as a master. n 

Reletter the following subsections. 
Rationale: 'ttlis broadens the pool of p:>Ssible masters, and requires 

the Ccmnissioner to ensure that any master is both impar­
tial and qualified. 

PrOp:>Sed by: Fmm WOrk Group 

VI. Page 5, Lines 6-7 
.Amendment: l-Dve the following sentence to a new subsection (e) "Any 

state agency may assert a water right on behalf of the 
state in the adjudication." Beletter the following sub­
sections. 

Rationale: 'ttl is sentence appears to be out of place and is clearer and -
rrore logically placed as a new subsection (e). 

ProJ;.OSed by: F»lR 'fOrk Group 

VII. Page 6, Line 5 
Amerxlment: Chan;e the ~rd "shall n to the ~rd "may. n 

Rat1onale: Allows the Gammissioner discretion to take this action. 
Pr~ed by: ~ WOrk Group 

VIII. Page 7, Line 5 
linendment: Delete the ~rd "initially. n .celete the phrase n a designee 

of the Commissioner as" and substitute the phrase "an 
impartial qualified person as. n 

Rationale: "Initially" is an unnecessary ~rd. Changing the phrase 
allows the court to ~int a person of its choice as 
master, rather than bein:J bein:3' limited by the Cc:mnis­
sioner, and requires that the appointed master be 
impartial. 

Proposed by: ~ vork Group 

IX. Page 7, Line 10-11 
Amendnent: .celete the sentence "the master may be an employee of the 

state" arrl substitute "Employment by a federal, state, or 
local governmental agency does not in am of itself dis­
qualify the person fran being appointed a master under this 
subsection if in the opinion of the Canmissioner the I;Erson 
is otherwise impartial and qualified to act as a master." 

Rationale: '!his broadens the p:x>l of pcss ible masters, and requires 
the Ccmniss ioner to ensure that any master is both impar­
tial aOO qualified. 

Proposed by: ~ 'fOrk Gr:oup 
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FEDERA~ RESERVED WATER RIGHTS WOk" GROUP 

REPRESENTATIVE 

Mary Lu Harle 

Jack Wilcock 

Dan Wilkerson 

Carl Yanagawa 

TITLE 

Water Res. 
Manager 

Nat. Res. Mgr. 

Res. Planner 

Reg. Superv. 
Habitat Di v. 

Christopher Estes Instrm. Flow 
Coordinator 

Michael Frank 

Ron Hunts1nger 

Ross Kavanagh 

Stan Ponce 

Ke1th Bayha 

Ann Puf'f'er 

David LaMore 

Bob Gilliland 

Stan Williams 

Raymond George 

Robert Lamke 

Bruce Landon 

Ass' t. A. G. 

Hydrolog1st 

F1shery B1o. 

chi e r, W at e r 
Rts. Branch 

Dep. Ass't. 
Reg. D1 r. 

Regional 
Hydrologist 

Chief', Mgt. 
& D1sp. 

Ass' t. Dist. 
Counsel 

Assoc. Dist. 
Chief 

Surface Water 
Specialist 

Tr1al Attny. 

TELEPHONE 

672-4317 

672-4317 

274-2533 

267-2283 

267-2142 

276-3550 

271-3349 

261-2637 

( 303) 
221-5341 

786-3537 

586-7847 

753-2858 

753-2532 

271-4696 

271-4138 

271-4138 

271-5452 

ADDRESS 

Pouch 7-005 
Anc., AK 99510 

437 E. St. Suite 200 
Anc. AK 99501 

333 Raspberry Rd. 
Anc. AK 99518 

1031 W. 4th Ave. 
Su1te 200 
Anc. AK 99501 

AK State Offlce 
701 C St. 
Anc. AK 99501 

AK Reg1onal Off1c 
2525 Gambell St. 
Room 107 
Anc. AK 99503-2892 

Fed. Bldg. Rm. 343 
301 S. Howes St. 
Ft. Coll1ns, C08152 

1011 E. Tudor Rd. 
Anc. AK 99503 

P. 0. Box 1628 
Juneau, AK 99802 

P.O. Box:~g 

Anc. AK ~;~J6 0898 

NPAOC 
P. 0. aox 592. 

P.O. Box100120 
Anc. AK 99510-0120 

Water Resource Dlv. 
Su1te 201 
Anc. AK 99508-4664 
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FEDERAL RESERVED WA.TER RIGHI'S INVENroRY 

'lhe attached inventor:y fo:cn is designed. to provide basic infonna.tiCil a.}:x)ut each 
fedetal reservation within the State of Alaska. '1he inforna.tion provided will 
assist the Alaska ~t of Natural Resources and the federal agencies to 
detennine what the existing and future water needs :n:a.y be for that reservation. 

In addition to identifying the administrative office for each reserva.ticn, this 
data will help to locate the reservaticn and cross-reference it to a map shewing 
the geographical locatioo of each reservaticn within the State. 'lhe map will 
help to prioritize the need for water rights adjudication. 

'Ihe legal histor:y of the federal legislation or executive actioo creat.in; the 
reservatioo will provide the p.ll'p:)Ses for whidl the lands were withdrawn fran 
the public da:rain, describe the explicit or inplied water rights, and provide 
the priority dates for the water rights. 

The second. section of the inventor:y will a:::nsist of inforrra.tion Cll existing 
water rights and actions planned or under«ay to determine the anouni:. ·of water 
needed for the reserved water rights for each federal reservatioo. 'Ihis data 
will l::e entered into the inventor:y as the inforna.tioo becanes available. 

'Ihe Alaska Depa.rt.IIen:t. of Natural Resources, Di visiCil o£ Lani & ·Water Management, 
will prepare and :n:a.intain the inventor:y with infonraticin Provided 1:7j the federal 
agencies. The data will t:e a:::np:rterized ani :n:a.intained as a pe:rnanent file for 
use 1:7j rNR and the federal agencies. · 
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~ FEDERAL RESERVED WATER RIGHTS INVENTORY 

Alaska Dept. Of Natu~al Resources - Divislon of Land & Wate~ Management 

SECTION ONE Page 1 

I. Name of' Federal Land Reservation 

A. Current Name: 

B. Previous Na.me( s): 

II. Agency Administering the Reservation 

A. Dept. & Bureau·: 

B. Contact Office Address: 

Telephone: 

C. Indlvidual or Pos1tion to Contact: 

D. IndlVldual Provtdlng Data (Name & Title): 

III. Legal history of the Reservat1on 

A. Orlglnal Rese~vat1on 

l. Authorlty: 

2. Date: 

B. Pr1mary Purpose< s) of' the Reservation: 

C. Subsequent Revisions 

1. Authorlty: 

2. Date: 

3. Primary Purpose< s>: 

Index 
Hyd~o. 

No: -----------
Unl t: -----------
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FEDERAL RESERVED WATER RIGHTS INVENTORY 

ECTION ON Page 2 
Index No: -------------Hydro. Unit: -------------

IV. Location 

A. Geographic Locat1on: 

1. Hydrologic Units Involved <If More Than One): 

2. DNR Reg1on C SouthEast, SouthCentral, Northet'n): 

C. S1ze <acres): 

D. Boundat'y Re Vl s 1 ons 

1. Author-ity: 

2. Date: 
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RESERVED ~ATER RIGHTS INVENTORY 

ECTION TWO Page 3 
Index No: ------------
Hyd~o Un1t: ------------

I. Quant1f1cation Of Fede~al Rese~ved ~ate~ Rights - CONSUMPTIVE USES 

A. C 1 a i me d P r i o ~ i t y D at e : 

B. Cla1med Purpose< s>: 

C. Quantity Claimed: 

D. Place of Use <Including Legal Description): 

E. Source Cinclud1ng Legal Descr1ption of the Take Po1ntl: 

F. Status of Claim ( DNR Wate~ R1ghts Appl1ed For?): 

G. ADL/ LAS Number< s) : 

II. Quantlfication Of Federal Reserved Hater RLghts - NON-CONSUMPTIVE USE~ 

A. C 1 a i me d P r i or 1 t y Date : 

B. Claimed Purpose< s): 

C. Quant 1 t y C 1 a i me d: 

D. Stream and Stream Reach: 

E. Status of Cl~im < DNR Water R1ghts Applled For?l: 

F. ADL/LAS Number< sl: 

I I I. I n r or mat i on Ava i 1 a b 1 e 

A. Location of Filed Data C DNR and/or Aqency Files>: 

B. Other Information Sources: 
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RESERVED WATER RIGHTS INVENTORY 

ECTION THREE 

I. Activities Underway or Planned 
Wlth Reguard to Federal 
Reserved Water Rights for 
This Reservation; 

Page 4 
Index No: -----------Hydro. Unit: -----------
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DEPARTMENTOFNATURALRESOURCES 

DIVISION OF LAND AND WATER MANAGEMENT 

December 10, 1985 

Car 1 Yanagawa 
Regional Sup:rvisor 
Habitat Division 
Department of Fish & Game 
333 Raspberry Rd. 
Anchorage, AK 99518 

Dear carl: 

I 
i 
' ! 

I 
I 
i BILL SHEFFIELD, GOVERNOR 

POUCH7·005 
ANCHORAGE, ALASKA 99510·7005 
PHONE. (907) 561·2020 

CUr December 5, 1985 letter transmitting the N:>vember 7th z.'eeting 
Summary for the Federal Reserved Water Rights Work Group was 
lacking one attadunent. Enclosed is the marked up copy of Senate 
Bill 150 that should have been included with our letter. 

~cerel:c~ 

~Harle w~~~sources Manager 

Enclosure 

AlASKA DEPT. OF 
FISH & GAME 

DEC 11 1985 
REGION II 

HABITAT DIVISION 
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;· Introduced: 
!l Referred: 

2/12/85 
Resources and JudiciaryLana a, )Vater lVlgmt. 

(C: 

I 
I 
I 

I 
,I Director's Office 

1 !liN TilE SENATE 

211 SENATE BILL NO. 150 

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR 

3 

.. 
51 

I 

IN 11iE LEGISLA11JR.E OF THE STATE OF ALASKA 

FOURTEEIITH LEGISLATURE - FIRST SESSION 

A BILL 

61 For an Act entitled: 
I 

"An Act making miscellaneous amendments to the Alaska 

:~ 
9H 

' 
10 ; 

I 

Water Use Act (AS 46. 15): establishing procedures for 

administrative and judicial adjudication of water 

rights under that Act; and providing for an effective 

date." 

11 !1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

121 * Section 1. AS 46.15.040 is amended by adding a new subsection to 

13 i read: 
.. 

1

"11 
15 II 

II 
16 u 

11 !I 
l! 

18 'I 

I 
19 I 
201 
21 

2'2 

23 

24 

25 

26 

27 

21 

29 

(d) A right to appropriate water granted under this chapter may 

not be construed against the state as a guarantee of a particular 

water level or volume, except as provided in AS 46.15.145, as a guar­

antee of a particular artesian pressure or water quality, or as a 

guarantee that water may be withdrawn or diverted at . a particular 

cost. 

* Sec. 2. AS 46. 15.065 is amended by adding a new subsection to read: 

(f) The adjudication process for a declaration filed under (a) 

of this section, which ia pending before the coumisaioner on the 

effective date of this Act, is to cont:inue under the procedures set 

out in this section until the commissioner finally determines whether 

the declarant is entitled to a certificate. If a certificate is 

issued under this section. the certificate holder may be included as a 

participant in an adjudication under the procedures aet out in AS 46.-

15.165 or 46. 15.166. 

* Sec. 3. AS 46. 15. 140 is amended to read: 

-1- S'B 150 
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I'• Sec. 46. 15.140. ABANDO~rmNT, FORFEITU?~, AND REVERSION OF APPRO· 

2 ·: PRI.ATim~s. (a) '!he commissioner may declare an appropriation to be 

II Oi o--~ 
3 1 wholly or partially abandoned and revoke~the certificate of appropria-

1'1 cu. 4-o ~ [LA'\Lt,c;,!l!'cl c;_~..;·,~ "~ ~e.r-"I tion is 11hele er in rrti;! if an appropriator, with intention to aban-
!1 

5 ,1 don, does not make beneficial use of all or a part of the [HIS] appro-
ii 

6 J: priated water. (AN APPROPRIATION SO FORFEITED AND ABANDONED REVERTS 

7:1 TO 'mE STATE AND THE t.:ATER BECOY.:ES UNAPPROPRIATED WATER.] 
lo 

8 i' 
li 

gl 

10 ll 
" njl 
II ,j 

12: 

lJ I 
' f4 ;; 
l 
,I 

15 ,; 
II 
h 

1611 

l 

(b) The cotm:l.issioner may declare that an appropriator has [AN 

APrROPRIATION TO BE] wholly or partially forfeited an appropriation, 

and shall revoke the certificate of appropriation in whole or in·part 

if~ (AN] appropriator voluntarily fails or neglects, without suffi­

cient cause, to make use of all or a part of the. [HIS} appropriated 

water for a period of five successive years. 

(c) Failure to use beneficially, for five successive' years, all 

or part of the watt!r granted in a certificate of appropriation raises 

a rebuttable presumption that the appropriator has abandoned or for-

17 feited the right to use the unused quantity of water, and shifts to 

18 the appropriator the burden to prove otherwise to the satisfaction of 

A 
~ :n .1 

the co~issioner. 

(d) A state agency may not abandon or forfeit a eerti!icate 

aoprooriation in whole or in part excect after public notice. 

(e) If the commissioner revokes a certificate in whole or in 

2'J part, that portion of the certificate covered by the revocation re-

24 verts to the state and the water becomes unappropriated water. 
I 

251 * Sec. 4. AS 46. 15. 145(f) is amended to read: 

2'6 (f) At least once each 10 years the commissioner shall review 

27 each reservation under this section to determine whether the purpose 

~ described in (a) of this section for which the certificate reserving 

29 water was issued and the findings described in (c) of this section 

SB 150 

( 

( 

('lou~~ ~!.1. 
M I.\~.IS.l4· 

((r';, 
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•I 
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!I 
•• 3;; 
It 

4]1 
II 

5~ 
li 

6

11 

71! 
I! 

8
11 

9' 

toll 
'I 

nj 

121 
13 ji 

14 :! 
15 ji 

:I 
1611 

'l 
1711 

181 
191 
20J 

' 

21 

22 

23 

24 

251 
26 

27 

28 

l 29 

still apply to the reservation. If the commissioner determines that 

the purpose~ or part or all of the findings~ no longer apply to the . 

reservation, the commissioner [HE] may revoke or modify the certifi­

CAte reservir.g the water after notice, hearing when appropriatt!, and a 

written determination that the revocation or modification is in the 

best interests of the state tiN.ACCORDANCE WITH AS 46.15. 140(b)]. 

* Sec. 5. AS 46.15 is amended by adding new sections to read: 

Sec. 46. 15.165. ADMINISTRATIVE ADJUDICATIONS. (a) The commis-

sioner may, by order, initiate an administrative adjudication to 

quantify and determine the priority of all water rights and claims in 

a drainage basin, river system, ground water aquifer system, or ocher 

identiiiable and distinct hydrologic regime, including any hydrologi­

cally interrelated surface and ground w~ter systems. 

(b) In the order initiating an administrative adjudication, the 

commissioner shall describe the appropriate geographic and hydrologic 

boundaries oi the adjudication area. During the adjudication, the­

commissioner may adjust the boundaries to insure the efficient admin­

istration of water appropriations among users. . 
(c) Upon initiation of the adjudication, the commissioner shall 

(1) serve the order en each applicant, certificate holcer, 

or pcrmit~ee listed in the department's records within the ac~~dica-

~ion area; 

(2) serve the order on any agency of the federal, state, or 

local government with management authority over land or water ~-thin 

the adjudication area, 

(3) serve the order on any person who owns land within the 

adjudication area if the land is held in trust by the United States or 

if the patent or deed to the land contains a restriction on alienation 

imposed under 25 U.S.C. sec. 334 (Indian General Allotment Act of 

-3- SB 150 
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,I 
,; 
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2 J 
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February 8, 1887, 2.4 Stat. 389, as amended and supplemented), 2.5 

U.S.C. sec. 372 (the Allocment Act of June 25, 1910. 36 Stat. 855), or 

4.3 U.S.C. sees. 270-1, 270-2. (the Allotment Act of May 17, 1906, 34 

4 Stat. 197), and on the United States on behalf of any such person; 

5' (4) serve the order on the United States and the appropri-

6 ate governing body of the Annette Island Reserve established by 25 

7 U.S.C. sec. 495 (the Act of March 3, 1891, 26 Stat. 1101) if the land 

8 or water of the reserve, or hydrologically interconnected water, is 

9 within the adjudication area; and 

10 (5) publish the order once each week during four consecu-

11 tive weeks in a newspaper of general circulation in the adjudication 

' ~ 1:-L /}&,..) .s u.7:> s. t' d-/uYI ~ 12 ~ea. J . '') 

1 ~~~s~~'d-t"-.t1.~ Service of the order under (c) (l) of this section is suffi-

t.c e..) cient if mailed by certified mail, return receipt requested, to the 

15 'I last known address that the applicant, certificate holder, or 
' 

161
1 

17 

tal 
I' 

191' 
20

11 
21 !: ,, 

22!1 
I, 

23 ., 

2 .. 11 

251 

permittee has given to the division of the departcent responsible for 

administration of water rights. A person served under (c)(l) -- (4) 

of this section who fails to appear in a timely manner and assert a 

claim as prescribed by the commissioner is estopped from subsequenc:y 

asserting any objection to the adjudication of that person's '.later 

rights within the adjudication area, unless the person is er.titled ::a 

a federal reserved water right and has failed to consent under (i) o: 

this i~t.ion. 

~) In an adjudication under this section, the commissioner cay 

appoint an impartial qualified person aa a master to preside over t~e 

26 adjudication, to hold hearings; to take test:imonyr to collect evi-

27 dence; to propose to the commissioner an order adjudicating the valid-

28 it.y of, quantifying, and determining the priority of all water rights; 

ar.d 

SB 150 
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e;ue1~)' ee au emplo,ee of the naee. 

('J.> . Any. division of the department, or other departments. may 

provide support during the adjudication, in the form of documentary 

41 and testimonial evidence; research; and scientific analysis. If 

8 

9 

10 

11 

12 

13 

14 1 

151 

16 

17 

18 
I 

1911 

20\1 
d 

211 

22 

23 

24 

25 

26 

27 

28 

29 

funding permits, the commissioner may obtain similar support from 

sources outside government. ('Any state agency may assert a water right 
. . ) t"'tlCY~ .fo ~:~ore..u;c"""" p~ o.-' 

{ I . 
on beh~. f of the state 1.n the adJudication. t\u.t...) sJ:.~ed;..:n,(e) ~ 

{ In managing an adjudication, the commissioner may take such 

action as is necessary for the efficient and fair administration and 

use of the state's water, including but not limited to 

( 1) determining indispensable, necessary, and convenient 

parties to the adjudication; 

CZ) classifying applicants, certificate holders, per-

mitte~s. and claimants in groups that share similar interests, such as 

by the amount of water used or the type of use, and restricting the~r 

active participation in the adjudication by appointing group represen­

tatives for the purposes of receiving notices, examining witnesses, 

and other adjudicatory functionsr 

(3) entering such interlocutory orders as may be appropri­

ate to dispose of all or part of the issues in the adjudication, and 

designating these orders as final ones for the purposes of any appeal 

to superior court under (j) of this section; and 

(4) allocating to a participant any extra costs that the 

state has incurred in conducting the adjudication because the partici­

pant has in bad faith asserted a claim to water wholly without merit 

or hafi~easonably delayed the proceeding. 

(j{) For the purposes of aa~erting a water right in an adjudica­

tion, a certificate issued under this chapter is prima facie evidence 

of the water right and its priority date. 
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yC> If the commissioner has initiated the adjudication, and the 

federal government or a private person who has been served under 

(c)(2) -- (4) of this sec~ion asserts a federal reserved water right 

but fails to consent in writing to the adjudication, then the commis-
I'T'Ia..~ 

sioner ~ exclude the federal government or that person, respec-

6 tively, as participants in the adjudication. The commissioner may 

8

7 I negotfjte the terms of the written consent. 

0i~ A person adversely affected by a final order of the commis-

9 sioner adjudica~ing water rights under this section may appeal to the 

10 superior court within 30 days after the decision is mailed-or de-

11 II 

12 

13\ 
IJ 

II 
15 : 

161 
171 

18 ' 

19 

25 

26 

livered to the person. 

~ The commissioner may adopt regulations setting out proce­

dures for administrative adjudications under this section. 

Sec. 46.15.166. JUDICIAL ADJUDICATIONS. (a) Instead of initi­

ating an adjudication under AS 46.15. 165, ·the commissioner may, w~th 

the concurrence of the attorney general, file on behalf of the state a 

complaint in superior court to initiate a judicial adjudication cou­

sistent with 43 U.S.C. sec. 666 to quantify and determine the priority 

of all water rights in a drai:c.a.ge basin, river system, ground wa t:er 

aquifer system, or other identifiable and distinct hydrologic regime, 

including any hydrologically interrelated surface and ground water 

systems. The commissioner may initiate an adjudication under this 

section only if a federal reserved water right has been or might be 

asserted 

(1} by the United States or any of its component agencies; 

(2) by or on behalf of a person whose patent or deed to 

27 land contains a restriction on alienation imposed by a federal statute 

~ cited in AS 46. 15. 165(c)(3) or (4), or whose tand is held in trust by 

~ the United States. 
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26 

27 
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(b) Venue is proper if a complaint under this se~tion is filed 

in a judicial district in which all or a part of the hydrologic regime 

is located. 

(c) In an action brought ~der (a)rof this section, the court 
' C)...~¥\ i ... p~-t ,aJ.. '~ •• .-o..t"l.,.; d.. 'P~ s. til\ a.a,.... 

may '"i&iaU1 appoint • aesipee e:i~ eellmi:aaiene:c e a master to 

hold hearings, take testimony, collect evidence, and make recommenda­

tions to the court regarding the scope and content of a proposed 

judicial decree that would finally adjudicate the validity of water 

rights, quantify them, and determine priorities among the water right 

appropriations in the adjudication area. !he maatu may be au employ-
, ' 

ee d eaa eeaae-. In managing th~ action, the master may, :with the 

court's permission, take such act:ion as the commissioner would be 

authorized to take in an administrative adjudication under AS 46.15.-

165. '· 

(d) In an adjudication under thia section, the court may incor-

porate in any order or judgment any final orders of the commissioner 

previously issued under AS 46.15. 165. 

(e) Proceedings under this section are conducted without a jury. 

Sec. 46.15. 167. EFFECT OF DECISION. A final order of the com­

missioner under AS 46.15. 165, or a final judgment of a court under 

AS 46.15.166, is binding on all parties to the adjudication and on all 

persons who subsequently make. an application for a water right. The 

court or the commissioner may retain continuing jurisdiction for the 

periods of time necessary to implement any adjudication order or 

judgment and ~o provide for any subsequent water appropriations. 

Sec. 46.15.168. OTHER AcTIONS. (a) The state may timely inter­

vene as a party in a superior court action potentially involvi~g a 

determination of the validity, quantity, use, reaervation, or priority 

of water right:a. 
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(b) The commissioner may accept a remand from a state or federal 

2 court of a water rights dispute, and may administratively adjudicate 

3 it under AS 46. 15.165. 

13 

14 

(c) The commissioner may enter into arbitration with a ~wiva~e 

person ~~ ehe federal sevesaaaaa to resolve a water rights issue. 

(d) The commissioner may incorporate and apply as binding upon 

the parties to an administrative adjudication under AS 46. 15.165 any 

s8aetat court decree concerning the state hydrologic regime involved 

in the adjudication. 

Sec. 46. 15. 169. FEDERAL RESERVED WATER RIGB:'l'S. Nothing in 
('<:,pr~s,e.--~ /l.,. c..o .... ..(,~ -fb ~ !lfE!c.'!fl·C.. 

AS 46. 15 h- aa admiuiiea by the State of Alaska &War 11 federal re-

served water right.ezisss in 1a1 stale: 

* Sec. 6. AS 46.15 is amended by adding new sections to read: 

Sec. 46. 15.255. ENFORCEMENT. (a) In addition to a penalty that 

15 1 may be imposed under AS 46. 15. 180 for violation of an order issued 

16 under AS 46. 15, the department may 

17 ( 1) remove or abate unpermitted works of appropriation, 

18 diversion, impoundment, or withdrawal; 

19 (2) install corrective controls or control works, and 

(3) seek enforcement of the order by filing an action in 

21 the superior court. 

22 (b) A person who violates an order issued under AS 46. 15.180 is 

23 liable for all coats of removal, abatement or installation, and :or 

24 any related court costs and attorney fees incurred by the stat:e in 

~ seeking enforcement of the order. 

Sec. 46. 15.256. DATA COLLEC'riOH AOTBORITY. To carry out the 

27 provisions of this chapter, the department may 

(1) inspect booka1 recordsa metersa ganges, well logs, 

29 works of appropriation, diversion, impoundment, withdrawal. or 

SB 150 -8-
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control; and any other relevant information or physical condition; 

2 (2) enter private property at all reasonable times, after 

3 first obtaining a search warrant from an appropriate judicial officer 

• if the owner refuses consent to entry; and 

(3) compel the production of relevant information by au 
c-r -s~'b9o'(..<'c.-~ -\-<1!.~ T 

aeminiseraeiYe subpoenat(igned by the Commissioner if the commissioner 

7 reasonably believes the information is necessary to carry out the 
8 purposes of this chapter. 

9 * Sec. 7. This Act takes effect immediately in accordance ·w~th AS 01.-
10 10.070(c). 

11 

( 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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29 
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1. 

2. 

3. 

4. 

MEETING AGENDA 

Federal Reserved Water Rights Work Group 

November 7, 1985, 9:00A.M. 

Anchorage, Alaska - Frontier Bldg. - Room 800 

Introductions and purpose of meeting 

Corrections, additions, or comments on 
8/29/85 meeting summary 

Section-by-section rev~ew and group recommendations 
on proposed SB 150 

Federal reserved water rights inventory 

A. Need for and purpose of inventory 

B. Recommended changes or additions 
(1) Information required in inventory 
(2) Proposed format for inventory 

C. Group recommendations on computer hardware/software 

D. Schedule for submission of information to the 
Alaska DNR for inventory 

E. Recommendations on mapping process to be used for 
the inventory 
(1) What to use for base map 
(2) Priority - map vs inventory 
(3) Water basin breakdown 

5. Schedule next meeting - Time, place, subjects 

6. Other topics as required 

Mary Lu Harle 

Jack Wilcock 

Mike Frank 
Mary Lu Harle 

Jack Wilcock 

Mary Lu Harle 


