
DISIRICT COURT Wg ER DIVISION NO 1 STATE OF COLORAD6
Case No 86CW367 I

REVTSE
FINDINGS OF FACT CONCLUSIONS OF lAW AND DECREE

V

J

r
CONCERNING THE APPLICATION OF THE UNITED STATES OF AMERICA FOR
RESERVED WATER RIGHIS FOR THE CACHE LA POUDRE WII D AND SCENIC
RIVER IN LARIMER COUNTY ROCKY MOUNTAIN NATIONAL PARK AND
ROOSEVELT NATIONAL FOREST

THIS MAT ER comes before the court for entry of the

revised Findings of Fact Conclusion of Law and Decree the

parties having COnf entE d thereto The court having examined the

records and files herein and being now fully and sufficiently

advised in the premises hereby makes the following revised

Findings of Fact Conclusions of Law and Decree

MIXED FINDINGS OF FACT AND CONCLUSIONS OF LAW

1 On October 30 1986 Congress designated the Cache la Poudre

River as a component of the National wild and Scenic Rivers

System Pub L 99 590 100 Stat 3330 16 U S C 1274 a 57

1988 The reachE S of the Cache la Poudre so designatE d are as

follows

A Beginning at Poudre Lake downstream to thE

confluence of Joe Wright Creek as a wild river Ihis

segment to be designated the Peter H Dominick Wild River

Area

B Downstream from the confluence of Joe Wright Creek

to a point where the river intersects the easterly north

south line of the west half southwest quarter of section I
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township 8 north range 71 west of the sixth principal

meridian as a recreational river

C South Fork of the Cache la Poudre River from its

source to the Comrnanche Peak wilderness Boundary

approximately four miles as a wild river

D Beginning at the COnlmanche Peak Wildernesf Boundary

to a point on the South Fork of the Cache la Poudre River in

section 1 tmmship 7 north range 73 west of the fiixth

principal meridian at elevation 8050 mean sea level as a

recreational river

E South Fork of the Cache la Poudre River from its

intersection with the easterly section line of section 30

township 8 north range 72 west of the sixth principal

meridian to confluence of the main stem of the Cache la

poudre River as a wild river

16 U S C Ii 1274 a 57 1988

2 The amount of watE r reserved is all of the native water

arising upon or flowing through the designated segments of the

Cache la Poudre River subject to valid prior appropriat ions

under Colorado law These reserved rights shall apply only to

native water of the designated wild and scenic river segments and

shall not include or in any way limit either the amount or

pattern of flow or releases of trans basin diverted or foreign

waters meaning those raters imported into the Poudre River basin

from the Grand Colorado Michigan and or Laramie Rive r basins
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or of native water diverted or stored pursuant to valid prior

appropriations as defined herein

3 Valid prior appropriations are defined as absolute and

conditional decreed water rights including decreed exchanges and

decreed augmentation plans decreed as of and with a priority

date senior to October 3D 1986

4 The wild and Scenic Rivers Act provides that

The jurisdiction of the states over

waters of any stream included in a national
wild scenic or recreational river area shall
be unaffected by this chapter to the extent
that such jurisdiction may be exercised
without impairing the purposes of this
chapter or its administration

16 D S C 1284 d 1988

Accordingly the state of Colorado may continue to

exercise its jurisdiction over the designated reaches of the

Cache la Poudre River pursuant to 16 U S C 1284 1988

5 Section 102 of Public Law 99 590 100 stat 3330 provides

that

Inclusion of the designated portions of the
Cache la Poudre River and the wild and Scenic
Rivers System under section 101 of this title
shall not interfere with the exercise of
E xisting decreed water rights to water which
has heretofore been stored or diverted by
means of the present capacity of storage
conveyance or diversion structures that
exist as of the date of enactment of this
title or operation and maintenance of such
structures Nor shall inclusion of the

designated portions of the Cache la Poudre
River in the Wild and Scenic Rivers System be
utilized in any Federal proceeding whether

concerning a license permit right of way
or other Federal action as a reason or basis
to prohibit the development or operation of

any water impoundments diversion facilities

3



86CW367
U A

and hydroelectric power and transmission

facilities below Poudre Park located entirely
downstream from and potentially affecting
designated portions of the Cache la Poudre
River or relocation of highway 14 to any

point east of the nort h south half section
line of section 2 township 8 north range 71

west of 1 he sixth principal meridian as

necessary to provide access to Poudre Park

around such facilities Provided That due

considerat ion shall bE given to reasonable
measures for minimizing the impact of such

faciliti s and road rE location on the

designab d segments congress finds that

development of water impoundments diversion
facili ties and hydroE lectric power and

transmission facilities located entirely
downstream from the designated portions of

the Cache la poudre River below poudre Park

in accordance with thE provisions of this
section is not incompatible with the

designation of portions of the Cache la

Poudre River in the wild and Scenic Rivers
System under section 101 of this title The

reservation of water E stablished by the

inclusion of portions of the Cache la Poudre
River in the wild and Scenic Rivers System
shall be sUb ject to the provisions of this
title shall be adjudicated in Colorado Water
Court and shall have a priority date as of
the date of enactment of this title

Accordingly nothing contained in this Decree is intended to

alter the provisions of section 102

6 The united states filed its application for adjudication of

its reserved rights for the Cache la Poudre wild and Scenic River

on December 30 1986

7 The following parties filed timely statements of Opposition

Cache la Poudre Water Users Association

city of GreelElY

city of Fort Collins

Colorado Water Conservation Board
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Excalibur Resources Company

Northern Colorado Water Conservancy District

st Vrain and Left Hand water Conservancy District

City of Thornton

Tunnel Water Company

Water Supply and storage Company

8 All notices required by law for filing and publication of

the application in the Resume of Water Division No 1 have been

fulfilled and the court has jurisdiction over the subject matter

and all parties who may be affected by this decree whether or not

they have appeared

9 The United stat es has demonstrated its entitlement to this

Decree as a matter of law
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DECREE

IT IS HEREBY ORDEHED ADJUDGED AND DECREED

1 The name address and telephone number of the claimant

united States of America

c o Departmen1 of Justice

Environment and Natural Resources Division

999 18th street suite 945

Denver CO 80 W2

303 294 1900

2 The Findings of Fact and Conclusions of Law contained herein

are incorporated by reference and made a part of this DE Cree

3 The united states is entitled to reserved water ri9hts with

a priority date of October 30 1986 in the following reaches and

tributaries of the Cache la Poudre River

A Beginnin9 at Poudre Lake Iatitude Longitude 40

25 11 N 105 48 38 W southwest quarter of southwest quarter

of section 4 township 5 north range 75 west of the sixth

principal meridian downstream to the confluence of Joe Wright

Creek Latitude Longitude 40 38 14 N 105 48 14 W

northeast quarter of section 28 township 8 north rangE 75 west

as a wild river his segment to be designated the Peter H

Dominick wild River Area

B Downstream from the confluence of Joe Wright Creek

to a point whe re the river intersects the easterly north

south line of the west half of southwest quarter of section
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1 township 8 north range 71 west of the sixth principal

meridian as cl recreational river

C South Fork of the Cache la Poudre River from its

source LatitudejIongitude 40 29 34 N 105 38 40 W

northwest quarter of section 13 township 6 north range 74

west to the Commanche Peak Wilderness Boundary southwest

quarter of northwest quarter of section 29 township 7

north range 73 west approximately four miles as a wild

river

D Beginning at the Commanche Peak Wilderness Boundary

to a point on the South Fork of the Cache la Poudre River in

section 1 to lIlship 7 north range 73 west of the s ixth

principal meridian at elevation 8050 mean sea level

southwest quarter of northwest quarter of section 1

township 7 north range 73 west as a recreational river

E South Fork of the Cache la Poudre River from its

intersection with the easterly section line of section 30

township 8 north range 72 west of the sixth principal

meridian southeast quarter of northeast quarter of section

30 township 8 north range 72 west to confluence of the

main stem of the Cache la Poudre River northwest quarter of

southeast quarter of section 3 township 8 north range 72

west as a wild river

Legal descriptions have been projected in unsurveyed areas
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4 The amount of water reservE d is all of the native l ater

arising upon or flowing through the designated segments of the

Cache la Poudre River subject 1 0 valid prior appropriations

under Colorado law These reserved rights shall apply only to

native water of the designated wild and scenic river segments and

shall not include or in any way limit either the amount or

patt ern of flow or releases of trans basin diverted or foreign

waters meaning those waters imported into the Poudre River basin

from the Grand Colorado Michigan and or Laramie River basins

or of native water diverted or stored pursuant to valid prior

appropriations as defined herein

5 Valid prior appropriations are defined as absolute and

conditional decreed water rights including decreed exchanges and

decreed augmentation plans decreed as of and with a priority

date senior to OctobE r 30 1986

6 The state of Colorado may continue to exercise its

jurisdiction over 1 he designated reaches of the Cache la Poudre

River pursuant to 16 U S C 1284 1988

7 The provisionB of 101 and 102 of Title I Public Law 99

590 100 stat 3330 are incorporated by reference and made a

part of this DecreE

8 This Decree was entered pursuant to agreement of the

parties the issues decided herein have not been litigated

between the parties and therefore as a result of this Decree

the parties shall not be collaterally estopped from asserting any
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factual or legal iBsues in any other caSeS except as prEcluded by

the terms of this Decree

t I I l 1DATED this i liay of 1993

THE COURT FINDS NO PHOTEST WAS FILED IN THIS MATTER

THE FOREGOING HULING IS CONFIRMED AND APPROVED
MADE THE JUDGMENT AND DECREE OF THIS COURT

DATED this f 2 y of

ucld quatermass wdl cache decree locations

AND IS HEREBY
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