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S8TATEMENT OF WILLIAN X. REILLY, ADMINISTRATOR
Ue8. ENVIRONMENTAL PROTECTION AGENCY
BEYORE THE GENATE ENVIRONMENT AND PUBLIC WORKS
SUBCONNITTEE ON ENVIRONMENTAL PROTECOTION

APRIL 19, 1989

Mr. Chairman and mampers of the Subcommittee, I an William K.
Reilly, Administrator of the U.S. Environmental Protection Agency

(EPA) .

When I travelled to Alaska, I witnessaed first hand the
devastation that area is GXpOrienciﬁq. The spill ~of over 10
- million gallons of o©il in cne of the country's mos.t p;i‘utinq‘
environments is the worst in U.S. history. It has spread over né:e
than 3,000 8q. miles of water and has contaminated more than 1,300
miles of shoreline. It is affecting land and marine wildiife and
birds, a=z well as tha livelihood of thousands of Alaskan citizens
and the quality of the environment in Prince William Sound. It is
not certain how long it will take to recover from this devastating
spill.

Given the serious implications of ¢this incident for the
environment, I appreciate the opportunity to discuss EPA's
aotiyities and concarns, alonhg with the adagquacy of -oil spill
contingency plans, Federal regulation and oversight, and current
neasures to protect air and water quality in the operation of the
oil storage facility at the Port of Valdez. I have been dirscted

to coordinate the long-range planning to restore the environment
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of Prince William Sound. You can be azsuraed that EPA supports all
cleanup activities and will continue to provide any agsistance
necessary to mitigate adverse effects and to help prevent such

accidents from oceurring again.

REPORT TO THR PRESIDENT

8ince the Exxon ¥asldez incident on Friday, Mai‘ch 2-4, 1989,
the National Response Team (NRT) has convenhed ragularly to
coordinate Fedaral response activitias, In addition to tha
response itsel?, much attention has been focused on the President's
charge to the NRT to prepare a repert on tha preparednesa for,
response to, and lessons lsarned from this incident (attached is
the letter charging the NRT with this tasx). The report is to be
submitted to the President in early May.

The NRT'a Report will:
== provide a full description of the incident,
—- address the status of preparedness for the incident,
-- asseas the response actions taken,
=» provide a prelinminary dascription of effects,
== Jldaentify tolzow—up'actions needad (including

supplemental reports), and

discuss lessons learned,
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Both-noar end long term implications of this cil epill will
be addressed. A major focus will be on how We oan improve
preparedness and response for such incidents, inoludihq the gtata
of the art and availability of technology and equipment for
responding to oil gpills. Economic and energy impacts will also
ba addressed a= apprdpriate. Unfortunately, there has not baen
much improvement in oil cleanup technology during the last decade,

either in the public or the private sectors.
CONTINGENCY PLANA AND IMPLEMENTATION

For the purposes of clarification, thers are saveiral typas of
contingency plans that have an impact on this spill: ¢he cheril
National Oil and Hazardous Substances Poliution Contingency Pian,
Regional, Statae ind local government plana, and industry
contingency plans. Thﬁ plan with perhaps the greatest direct
significance to this incident 4is the o041l Spill contingaency Plan
for the Valdsz Terminal developad by the Alyeska Pipeline Service
conmpany. The most recent version of this plan, which:ﬁas approvad
by the State of Alaska in 1987 undar Title 18 of the Alaska Stats
regulations, assigna Alyaska responsibility for directing cleanup
of spills raesulting from operation or tankers in Prince Willliam

gound.

The National Contingency Plan, or NCP, was mandated aftar the

Teprrey canvon ran aground in Mareh, 1867 apilling close to 30
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million qnlldnngr oil that eventually waghed ashore on English and
Franch beacheslanﬁ causing massive anvironmental and econonmic
danmage. Presidant Johnson directed the Departmant of ‘the Interior
to take lead responsibility in completing a multi-agency
contingency plan for responding to such emergencies. From that
effort, th; girst NCP was developed in 1968, and it establishad the
Foderal structure and responsibillity for respeonding to oil spills
and releases of hagardous subatances. It asleo created tha firgt
Naticnal Rasponse Tean, which I will daescribe in greater detail
later, In 1970, the National cContingency Plan vas.rav;uoq to
dasignate ZPA as ﬁhd chair of the NRT with Coast Guard as Vice-
chair. I am supplying, for the racord, the current NCP (40 CPR
rpart 300)., This intergevernmental plan has baen a statutory
requirenent since 1950 and has sarved well 4in providing a

coordinated Federal ragponse to spllle in the nation's waterways

_ for nearly 20 years. In the current spill, the U.8. Coast Guard

has the laad in furnishing the on-scene coordinator (O8C) and is
being well supported by members of the Reglonal Response Team
(RRT) , which include the Statea of Alaska.

gecond, there'are the industry contingency plans which were
required by the State of AlasXa in connection with the permitting
of the Alaske pipeline from Prudhoe Bay to Valdez, Thase plans
are designed, funded, equipped, and implemented by industry. Much
criticisn has baan voiced about the adequacy of these plans since

the spill occurred. One may generally conclude that these plane

4
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wera {nadequate to control a #pill of the magnitude of almost 11
nillion gallons of oil in Prince William sound.

AS you may already know, the NRT's 30-day Report ¢to tha
President will address the overall adequacy of oil spill
contingencymplans. It is too soon to maka any spacific comments
regarding -the adequacy of tha industry, 8tate or Federal
contingency plans implaemented at the time of the inaidaent in
Alaska. Obviously, there are datficiencies and weaknesses, as
avidanced by the tremendous amount of damage to the .environment

~and wildlife of Princcliw1111am Sound. A team of NRT
representatives (EPA, Ccast Guard, and the Departmenta of the
Interior and Ene:gf) returped a few Qays ago from Alask& after
:eviewing industry and ¢overnmant (i.e, National, Ragional, osé,
gtate and local) oil spill contingency plans. Tha team will
complete a preliminary analysis ¢f the Alaskan Regional Rasponae
Team eftorta'and determine the adequacy of rescurces in place,
review the coordination, monitoring and exarcising of State and
local plang, aexamina pravention aspects, and £finally, outline
lgssonsg learned and racommendations. Until that team has an
opportunity to report on what they hava learned, it is proﬁaturo
to make specific proncuncaments on what was wrong with the plans
or how they should be changed. The 30-Aay raeport will provide a
framework for the more detailed and analytical report on port
readiheaa, ordérod by the Prasident and to be completed in six

montha.
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The NRT report will further addressz the igplementation of
planning and its effect on preventing environmental damage from
the 011 apill in the §ound. It will describae the rcsponué?actions
ﬁaxen, identify ‘events that created dalays, assess effectiveness
of cleanup operations, identify research needs, and outline lessons

learned and racommendations.

It must be emphasized that the contingency planning process
for ports and harbors must be driven at the State and local 1§vols.
Bacause of 8tata and local entitles' detailed xnowledge of the area
and thf situation, they are in the best position to ideﬁtity
hazards and plan for responses to those nazarda-. The Fedaeral
government bhas the raesponsibility for developing guidance and
providing technical assistance to States and local communities in
their planning efforts., The Federal government, hoﬁover, should
not apd cannot davelop, revise, reviaw and exarciee all of these
planas alone. Covernment at all levels and industry wust work

together to ensure that contingency plans are effective and ugeful.
NATIONAL REEPONAE TEBAXM

As stated earlier, tha NRT wae eatablighed in 1968 and has
beon'aotively addreasing its responsibilitics ever since. The NRT
has met to consider numerous major oil and hazardous materials
spills and has providaed recommendations for improvements in Federal

preparedness and response capabllities. For example, the NRT




g1 004
EPA REGION 10 -

206 442 4141

| Gar19/89  14:22

H

P.3713
. APR 189 ’89 1700 NICT (EPRI

actively assiated in the 8t. Lawrence River spill, the Campeche
(IXTOC) Incident and the Schuylkill River spill. It meetéwmcnthly
to coordinate Faderal preparedness and response policies and
programs to enéurc an adedquate Fedaral capabixity to addrase such
{incidents am the Alaskan oil apill. S

FEDERAL REGULATION AND OVERBIGHT

EPA has no regulatory authority to pravent releases ;s;ooigted
with oll transport iteself. The U.8., Coast Cuard has autho;ity
ovar the Port of valdez and over shipping into and from thae Port.
The Department of Transportation and the State of Alaska have the
primary authority ovaer the pipeline into Valdez. Bacause of this
and the fact that the National Transportation Satety Board

and the Coast Guard Marine Safety Office are 1nvestigat1n§ the
incident, it would be i{nappropriate for ma to commant at this tine
on actions pursuant to those requlations and attendant oversight.
ON=-SCBNE COORDINATOR AND RESPONSIBILITINS

Eithaer an EIPA or Coast Guard employse assumas the role of on-
scene coerdinator (0SC), depanding on the location of an oil spill.
EPA's jurisdiction genarally is over inland navigabla watars above
the tidal zone. The Coast Guard generally hag jurisdiction for the
coastal zone and tidal waters, the Grnat‘Lakel and specified ports
and harbors of inland rivers such as the Port of St. Louis. The
0SC is reaponsible for monitoring the cleanup (as in tha caae of
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the Exxon_Valdex incident) or actually conducting the response
astion whan the responsible party is not capable of regpéhdinq or
is not performing the response adequately, or when the incident
is beyond the capability of State or local resources. The 0S8C hasn
complete Fadaral responsibility for on-scehe actions ¢to agseas
pravant, contain, assure cleanup of, or otherwise mitigate spills
of 041 or hazardous substances. An 08Cts authority in oil gpills
includes the ability to access the 311(k) Fund and to make any or
all decisions necassary to protect public health and welfare, and

the environment.

The National‘Contingcncy Plan establishes two main support
machanisms for the‘osc. First, the Ragioﬁal Response Tean, whioh
conalsts of Faedeval and §tate agencies which are immediately
involved §n er irtaeead by the spill, provides advice and
assistance on cleanup operations. Among other things, this may
include coordinating with State and local agencies, assisting in
establishing response priorities, providing eclentific and
technical expertise and equipment, and giving advice on how and
vhen to usa digparsants. Secondly, tha National Response Taeam,
with interosts and expertise in varicus aspects of emergency
regponse to pollgtion incidents, can help to coordinate the overall
supply of equipment, perscnnel and other national level support
which may be needed for a response. There are geveral sapecial
teams available to assigt the 0SC in responding to an incidant,
such as tha Coast Guard's National Strike Force and Public
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Ihtormation Agssist Team, EPA's Environmental Responae Toam (ERT),
and . the WNational oOceanic and Atmospheric Administration's
8cienti££6 " Buppoert cbordinators. As a rasult of strong
coordination in the field and full cooperation of all appropriate
departments and agencies, the NRT has not been required to provide
direct agsistante in this particular incident. It has, however,
dealt with coordination of Federal agaency actions at the natioenal

lavel and the public informatien processas.
BPA!S ROLR

Becauae the Exxop Valdez incident occurrad in coastal waters,
the Coast Cuard has the Taderal lead on fosponso oversight and ia
the on~scena coordinator (05C). EPA is in a supporting role to
tha coast Guard 05C, by providing literally hundreds of support

. parzonnal in varioua aspects Of the overall effort on site, at
Headquarters, and in our laboratories and Regional Offices. EPA
Region X, through tha Regional Response Team, is providing direct
logistical and'tschnical support to the 08C. There &re saveral
Region X technical personnel from various media offices on-acane.
They are involved in response overgight, environmantal Iiwpacts
assistance, and shorelina protection and cleanup priorities.
Enorgency Rhspohsa Team staff are on the scene providing support
to the 08¢ and the Alaska State bepartment of conservation. Their
capabilities include multi-media sanpling and analysis, hazagd

evaluation, environmental assessment and cleanup techniques; and
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ERT personnel will be performing these functions as heeded. Thus
far, they have conducted overflights of the area to aegeas the
situation visually and have made site vigits to areas iﬁ;adtcd by
the spill ¢to provide assistance to tha agencies involved in
gtudying onvironmcntaL impacta. Thay are also providing advice
regarding priorities for shoreline cleanup and mathodologies plus
‘fate and transport of the oll in the marine environment, Future
activities £or EPA personnel on-scene will include addressing tha
disposal of oily wastes and debria and detarmination of "How clean

is clean?® towards the and of the cleanup process.

Within ¢he PEPA, we have activated the Nutionai Incident
Coordination Team (NICT), which serves as a focal point for overall
internal Agancy coerdinaticon efforts during emergency events ﬁhat
have national or 1hternational implications. It brings together

- a multieprogram team to deal with broad issues during extraordinary
emergoncy situationa, The NICT was formed in response to avents
such as the rélatce of methyl isocyanate in Bhopal, India and the
radiation release at chernobyl. The Chair of tha NICT is Jim
Makris, Dircétor of the Chemical Emergency Preparadness and
Prevention Office in tha Office of §olid Waste and Emergency
Reaponse, and tha Incident Alternate Chalr for this avent is Tudor
Davies, Director of the Office of Marine and Eatuarine Protection-
in the Office of wWatar. The NICT ic_holping.ta organize EPA's
contribution to the response and will continue to coordina#e EPA's

activities throughout this response,

10
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For the future, as I have praevicusly stated, the Pregident
has askad me to coordinate the long range planning to rciiore the
environtent of Prince William Bound, wWe have started a number of
activitias that will drav on the Nation's leading scientists and
0il 8pill experts as well as tha othar Federal agencias that ara
asgessing the effacts of the spill on the natural resouyces and

wildlife of the Sound and tha Gulf of Alaska.

I am establishing a scientit;c Advigory Panel 'tixat will
provide a continuing sourcs of scieﬁtitio advice on the tachnical
igsuas related to restoration of the Sound. This group of expart
scientiate from universities, government agencies and tﬁa private
gector will convene next month to review rasteration activities
already underway and to consider additional activitias. The group
will report diractly to me and will meet as neceasary over the next
faw years to ansure that all ralevant 1déas are avaluated and

considerad as part of the cleanup of the spill.

Ona of tha immediate actions already bagun is evaluation of
some  innovative cleanup techniques that may be able to speed
recovary of the Sound. This weak, the EPA rasearch office convenad
a écientific vorkshop to investigate the feasibility of applying
bioremediation tachniques to clean up the cil., Bioremediation, or
bielogical degradation, involves the use of ajicroorganisnms to break

dé;m the oi) ~= in this case tha question {im whethar the naturally

11
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ocgurring organisma can be stimulated to spead up the process that
occurs in nature. This group of technical experts will.‘.‘cw:luatc
the cxistix?q techniques and assess their applicabuii".j to the
conditions in Prince william Sound. Although this is a relatively
new technology and we must be cautious about our expectations, this
group may reooumend proceeding with some taests or"d-moﬁitration
projects. EPA with other Federal agencies is preparing a long-term
research plan which will be diracted at -tudica on how to promote
recovary of the productivity of ¢the marine aoo_uyltcn. The
scientific Advisory Panel will have an active role in ocur research

planning.

The preparation of a long-term research plan by EPA will
augment the damaga apsassment program being conducted by the
Natural Resources 'fru-uu - Dapartment of the Intarior, Departmaent
of Commerce (NOAA), Departamant of Agriculture and the State of
Alaska. The Trustees aré racogniged under tha Federal Hater
Pollution Control Act as implemented by thae NCP and Exacutive Ordef
12580. The Trustees are respensible for assassment of damages for
injuries sustained by natural resources and ensuring compensation
for environmental harm. The Trustees reachad a financial agreamant
with Exxon last veak to fund the damage amsessment. By agreament
with the Trusteeg, EPA will be an {ntegral part of the process in
order to inaure that the Trustees'! efforts provide the proper input
to the subsaqueant efforts, In addition, EPA will provide technical

suppeort and assistance to the Trustees in such areas as monitoring,

12
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testing, sampling and technolegy. The thrust is to be certain that
overlaps, redundancy and duplication are minimised or eliminated,
and that all agencies with responsibilities are working t’&@ethcr-

The Trustee agreement goes a llong way toward assuring that,

MEASURES TO PROTECT AIR AND WATZR QUALITY

AIR. IS8UES)

There is one issue reyarding the implementation of the Clean
Alr Act and Alyeska. Questions have been raisad Dy the State of
Alaska and EPA Region X concerning the adegquacy ©f the Alyeska
Pipeline 8ervice Compeny's air pollution contrels on thea Trans
Alaska Pipeline 8ystem (TAPS). The two agancles have baan
inveaeigatinq alr quality of the Alyeska operatien duc te the
introduction of increased amounts of natural gas liquids (NdLs)
into the pipeline. 1In l.utc 1986, the pipeline oll producers
constructad a natural gas conditioning plant, cresulting in a
greater amount of NGLs entering the pipelina and u;tiuately
arriving at the Valdezr terninal. These added NGLs increase tha
volatile organie compounds (VOC) emitted, raising the issue of
whether aly quality violations have occurred. The increase in VOCs
and other changes to terminal facilities have led tha State and EPA’
to conclude th& thesa may be major modifications and thereforas,
Alyaeska may nead to apply for appropriate air quality permits., The

dispute concerns the operational and physical changes affecting

13
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control equipment slonyg tha TAPS and at the Valdez terminal. One
posgible outoome of the dispute would requirae Alyeska to file for

new air containment dischsrge permits,

WATER ISSUES:

Thare are two major Clean Water Act (CWA) issues that rélatc
te water quality concerns arising from thea opeération of the
facility at the Port of vValdez., First oflall, tha 041 Pollution
Prevanticon regulation (40 CFR Part 112) requires that ownars and
operators of non-transportation related facilities (the V;ldez oll
storage and loading tayminal would be censidarsed ndn-tranlportution
ralated) prepara sand implement a spill prevention, control and
countermeasures (SPCC) plan; SPCC plans ahould analygze ‘the
potential sources of acoidental spills of oil (@.g9. failure of ofl

‘gtorage tanks, pofential breaks in transfer linas used to load
tankers, etc.) and identify prevention neasures consistent with
good englineering practice <following the (non-prescriptive
guidelines of tha regulation. After the Ashland oil spill en
January 2, 1988, in Florxiffe, Pennaylvania, in which approximately
ona million gallons of oil wara spilled into the Monengahela River,
an interagency task force issued recommandations concerning the
regulations that included, amoeng other things' a recommendation
that they be modified to make moat cgurrant guidelines required
practices. It ulso recommended that the regulation include more

spacific contingency planning requirements (that is actions taken

14
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to respond to a apill after it occurs rather than practices to
prevent oil from being released) than are currently contained in
the requlation., EPA is now taking action to implemant thesa ve-
commendations through amendments to the SPCC regulations.

Sacondly, there are National Pollutant Discharge Elimination

System (NPDES) permitting requirements established pursuant to the

Clean Water Act. Pracilities that dlscharge wastewatar from a point

source nust have an NPDES permit. One of the major requirements

fhat?

P.11713

placed in such a permit {s limitations on the amount of‘pollutants

that nmay be discharged with the wastewater. Limitations way bé

based on an analysis of the receiving water quality requirements
or the available treatment technology, whichever is more stringent.
A major source of wastawater at the Valdez terminal is bhallasgt
water unloaded from tankers taking on oil at the terminal. 8ince
the ballast usually goes i{n the same tanks as the olil, it will be
contaminated with oil from the previous load. Aapproximately 2.2
million barrels of oil per day is the oll transfar rate through the
terminal. Wwhile ballast {8 not loaded on a one for one basis with
0il, ballast water dischargas from thae Valdaz terminal would be on
the order of 2.5 million gallons per day. This water then

undergoes troatment before it is returned to the Sound.

In addition, saction 311 of the Clean Water Act is the primary
rederal funding authority for dealing with oil apills into water.

"It provides fors

18
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==  Fedaeral authority for response to oil spills inteo
or within the territorial seas, the coastal gona,
and {nland navigable watars, includinéﬁadjoininq
shoreliness

-= & notificatien mechanism for apills through the
National Response Center (funded by DOT and EPA and
operated by the Coast Gyuard); -

~=  liability of the rasponsible party for the Cleanup
or the Federa)l costs of removal and damage tO
natural reaources; ,

- astablighment of a ravolving fund (311(kK) Fund)
financed mostly through rederal apprepriations fron
the Genaral Treasury or responsible partiaes
raeimbursing the costs of Federal cleanup actions;
and

-~ seaking injunctive rsliaef in court.

CONOLUSION

In raoégnition of the snormity of the required effort, the
President escalated tha response, bringing 4&n Secretary of
Transportation Skinner and Admiral Yost, supported by the afforts
of the Dapartment of Dafanse to ensure that everything the Fadeéﬁl
government ocan do is being done. Also, Exxon hag provided §15

million to a ¢rust fund to begin the efforts to raturn the

16
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envirenment of Prince William Sound to itas previous state. EpA is
supporting these efforts with personnel, equipment and technical
assistance. In addition to these effortns, the people of Alaska and
throughout the United atates are calling to volunteer their time

and ottorta'ﬁo asgigt in the response and cleanup-'. Exxon and
involved Federal agencies are coordinating the hiring and
daploynmaent of these committed workers to ensure their effective

use.

A =massive oil spill has taken place, causing significant
adversa environmantal and economic impacts to the citizens of
Alaska and to the natural resocurces of the United 8tates. The
responsible party, Exxon, has asguned the lead for cleaning up the
gpill and dealing with the environmental and econemic danage. The
Coast Guard is responsible for ensuring that the claanup activities
are adegquate, Many agencies of the Federal governmant, including
tPX, are supporting the Coast Guard effort, EPA has marshalled its
various resourcqs to help minimize, to thae best of its ability, the
repercussions £or the environment. Thie task will not be quickly
accomplished, but EPA is committed to continuing its efforts until
tha job is done. Pinally, EPA will fully participate in the report.
to the Prasident on how the praparedness for and rasponsa to thase

incidents might be fmproved in the future.

That completes my prepared statement, Mr. Chairman., I would

be pleased to anawer any Qquestionsg the Subcomnittas may have.
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