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April 25, 1991 

Mr. Dan Addison 
Office of General Counsel 
National Oceanic and Atmospheric Administration 
14th and Constitution Avenue NW 
Room 2830 
Washington, DC 20230 

Re: Exxon Valdez 
Comments on the Proposed Consent Decree 
Second Supplement to Comments Package (Comments 71-77) 

Dear Mr. Addison: 

Enclosed is the second supplement to the "Comments Package" sent on 
April 23 to the Trustees, Trustee Council, Washington Policy Group, 
Management Team and Legal Team (Comments 59-70 were forwarded 
yesterday). This incorporates information from seven additional 
comments forwarded to CACI on April 25 . 

The comments package consists of: 

1. Inventory of Comments on the Proposed Consent Decree (Sorted by 
comment Number and Comment Date). 

An updated inventory lists the comments received by CACI to 
summarize. A total of 77 comments have been received to date. 
The inventory lists the comment number, the comment date, the 
date the comment was received by CACI, the number of pages, the 
author's na me a nd associated or g a nization (if any), and the 
addressee and associated organization (if any). The comment 
number referenced in the first column is found in the lower right 
hand corner of the first page of the document. 

2. Summary of Comments on the Proposed Consent Decree (Sorted by _ 
Comment Number). 

This updated report provides a summary of the comments on the 
proposed consent decree (new comments are #s 71-77). It includes 
the comment number, comment date, author and associated 
organization (if any), author's address, author's position on the 
settlement ( favors, opposes, or no view), r eferral (government 
a gency, g e neral, or s cie nce ). Pleas e note that t h e 
organ i zation( s ) represented by the a ut hor (s ) o f a c omme nt are 
included in the "Organization" column. This is often the case 
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where an att orney is the author of a comment submitted on behalf 
of an organization or group. 

3 . Comments (71-77). 

If you have any questions concerning this package, please contact me 
at (202) 737-7805. 

Sincerely, 

OcvvUUe___ k-. ~ 
Camille L. Henry 
Deputy Project Director 

Attachment: Comments Package 

cc: ' 4/24 Comments Distribution 
. OLS (2) 
G. Belt 
B. Brighton 
G. Cecil 
G. Fisher 
c. Gardner 
D. Hutchinson 
R. Jacobson 
s . Lattin 
D. Moorehous 
J. Nicoll 
c . Plisch 
G. Van Cleve 

WASHINGTON D.C. • NEW YORK • SAN DIEGO • LONDON • AMSTERDAM 
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4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Date) 

COMMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME 

UNDATED 4/15/91 4 CELEY, JERRY 

2 3/04/91 4/15/91 5 LUTTRELL, W MARK 

3 3/04/91 4/15/91 5 LUTTRELL, W MARK 

76 3/04/91 4/25/91 3 KONIGSBERG, JAN 

4 3/21/91 4/15/91 SANDERS, ROBERT B 
OPSTAD, ERIC 

5 3/24/91 4/15/91 2 FULLER, FLETCHER G 

6 3/25/91 4/15/91 1 MOERLEIN, GEORGE A 

7 3/26/91 4/15/91 2 GIGLER, ROBERT A 

8 3/27/91 4/15/91 4 MARTIN, TIM 

9 3/27/91 4/15/91 5 MARTIN, TIM 

10 3/28/91 4/15!91 HOROWITZ, ALAN 

11 3/28/91 4/15/91 2 HANSBERRY, STEVE 

12 3/29/91 4/15/91 FOSTER, JERRY 

13 4/02/91 4/15/91 SARGENT, NEIL A 

14 4/03/91 4/15/91 FULLETON, CHARLES A 

58 4/07/91 4/23/91 2 MCKAY, THOMAS W 

15 4/08/91 4/15/91 1 BECK, MICHAEL E 

71 4/08/91 4/25/91 37 MILLER, GEORGE 

17 4/09/91 4/18/91 1 KNODELL, JOHN D 

18 4/09/91 4/18/91 2 MALCHOFF, MARY 

19 4/09/91 4/18/91 2 WYSONG, RICHARD 

20 4/09/91 4/18/91 2 MCMULLEN, ELENORE 

21 4/10/91 4/18/91 1 MCELROY, MARY JOE 

22 4/10/91 4/18/91 2 JOHNSON, JIMMY 

16 4/11/91 4/15/91 3 NICHOLS, AGNES N 
FAULKNER, PATRICIA A 

23 ' 4/11/91 4/18/91 7 FORTIER, SAMUEL J 

33 4/11/91 4/19/91 14 PARKER, GEOFFREY Y 

AUTHOR ORGANIZATION ADDRESSEE NAME 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

HERMAN, BARBARA 

ALASKA CONSERVATION FOUND HICKEL, WALTER 

AMER INST PROF GEOLOGISTS CAMPBELL, THOMAS A 
AMER INST PROF GEOLOGISTS 

HOLLAND, H RUSSEL 

HOLLAND, H RUSSEL 

GREENPEACE ACTION INTL 

CAMPBELL, THOMAS A 

HOLLAND, H RUSSEL 

HERMAN, BARBARA 

CAMPBELL, THOMAS A 

HOLLAND, H RUSSEL 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

US CONGRESS HOLLAND, RUSSEL 

CAMPBELL, THOMAS A 

HERMAN, BARBARA 

HERMAN, BARBARA 

PORT GRAHAM VILLAGE HERMAN, BARBARA 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

NATIVE VILLAGE OF EYAK CAMPBELL, THOMAS A 
NATIVE VILLAGE OF EYAK 

FORTIER & MIKKO CAMPBELL, THOMAS 
CHENAGA CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 

ADLER, JAMESON & CLARAVAL HOLLAND, RUSSEL 
ALASKA SPORT FISHING ASSN 
RECREATIONAL PLAINTIFFS 
AREA BUSINESS CLASS 
CIVIL PLAINTIFFS (500) 

SPORKIN, STANLEY 

Page 

ADDRESSEE ORGANIZATION 

NOAA 

NOAA 

ALASKA DEPT OF LA~ 

GOVERNOR OF ALASKA 

NOAA 

US DIST COURT ALASKA 

US DIST COURT ALASKA 

ALASKA LEGISLATURE 

NOAA 

US DIST COURT ALASKA 

ALASKA DEPT OF LA~ 

NOAA 

US DIST COURT ALASKA 

NOAA 

NOAA 

NOAA 

NOAA 

US DIST COURT ALASKA 

NOAA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENER AL 

NOAA 

NOAA 

NOAA 

NOAA 

US DIST COURT ALASKA 

US DIST COURT DC 



4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE Page 2 
(Sorted by Date) 

C0~1MENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME AUTHOR ORGANIZATION ADDRESSEE NAME ADDRESSEE ORGANIZATION 

-------- -------- --- ------------------------- ------------------------- ------------------------- -------------------------

24 4/12/91 4/18/91 3 MCCOWAN, BRENT W HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

59 4/12/91 4/23/91 SMITH, CARYN CAMPBELL, THOMAS A NOAA 

60 4/12/91 4/23/91 BERGLAND, LAWRENCE CAMPBELL, THOMAS A NOAA 

61 4/12/91 4/23/91 2 MEGANACK, WALTER R LEGISLATORS 

69 4/12/91 4/24/91 1 PARSONS, GAIL HOLLAND, RUSSEL US DIST COURT ALASKA 

72 4/12/91 4/25/91 13 HERTEL, DENNIS M US CONGRESS HOLLAND, RUSSEL US DIST COURT ALASKA 
STUDDS, GERRY E US CONGRESS 
HUGHES, WILLIAM J US CONGRESS 

62 4/13/91 4/23/91 2 NISHIMOTO, MIKE CAMPBELL, THOMAS A NOAA 

25 4/14/91 4/18/91 2 WORKMAN, WILLIAM UNIV OF ALASKA ANCHORAGE HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

26 4/14/91 4/18/91 2 WERNER, HOLLY L HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

34 4/14/91 4/19/91 2 FISHER, JAMES E HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

27 4/15/91 4/18/91 2 MORIARTY, MICHELE HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

28 4/15/91 4/18/91 2 MUNDY, DAVE HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

29 4/15/91 4/18/91 2 VIERGUTZ, HERBERT A HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

35 4/15/91 4/19/91 4 HOLT, KATHLEEN HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

36 4/15/91 4/19/91 2 MOBLEY, CHARLES M HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

37 4/15/91 4/19/91 3 COOK, JOHN P AK ANTHROPOLOGICAL ASSN CAMPBELL, THOMAS A NOAA 

63 4/15/91 4/23/91 3 ARUNDALE, WENDY H UNIV OF ALASKA FAIRBANKS CAMPBELL, THOMAS A NOAA 
HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

64 4/15/91 4/23/91 2 HARRISON, DAVID CHICKALOON VILLAGE HOLLAND, RUSSEL US DIST COURT ALASKA 

65 4/15/91 4/23/91 1 PETTY, CLARENCE CAMPBELL, THOMAS A NOAA 

30 4/16/91 4/18/91 2 JONAS, JULIE HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

31 4/16/91 4!18/91 7 SONNEMAN, JOSEPH A CAMPBELL, THOMAS A NOAA 
HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

38 4/16/91 4/19/91 3 ELI, TARA W HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

55 4/16/91 4/19/91 71 FORTIER, SAMUEL FORTIER & MIKKO US DIST COURT ALASKA 
CHENAGA BAY CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 

56 4/16/91 4/19/91 10 MCCALLION, KENNETH F SUMMIT ROVINS & FELDESMAN CAMPBELL, THOMAS A NOAA 
PERSKY, BERNARD SUMMIT ROVINS & FELDESMAN HERMAN, BARBARA ALASKA ATTORNEY GENERAL 
JOHNSON, JAMES W SUMMIT ROVINS & FELDESMAN 
GARGAN, TERENCE HILL BETTS & NASH 
KENDE, CHRISTOPHER B HOLTZMANN WISE & SHEPARD 
PETUMENOS, TIMOTHY J BIRCH HORTON 
FORTIER, SAMUEL FORTIER & MIKKO 

CHUGACH ALASKA CORP 
CHENAGA CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 
TATITLEK CORP 
EYAK CORP 



4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Date) 

COMMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME 

66 4/16/91 4/23/91 MACK, NADINE V 

70 4/16/91 4/24/91 JANKA, DAVID P 

73 4/16/91 4/25/91 75 MASON, GARY E 
HAUSFELD, MICHAEL D 
COHEN, JERRY S 
MILLER, LLOYD B 

32 4/17/91 4/18/91 3 DEROOS, CAROLYN 

39 4/17/91 4/19/91 3 SCHLEICH, LEY 

40 4/17/91 4/19/91 4 GR!SCO, MARY 

41 4/17/91 4/19/91 3 SABLOFF, JEREMY A 
RICE, PRUDENCE 

57 4/17/91 4/19/91 4 RAYNOR, TED 
POIROT, PATRICE 
PO!ROT, STEVE 
FAUSSETT, THOMAS P 
ROME, JONATHAN K 
PARKHURST, DAVE 
DAY, VERENA 
DAY, ROBERT A 
LIBENSON, SUE 
1.'000 I KAREN 
YOOD, RUTT 
EAMES, CLIFF 
MONTESANO, PETER 
JETTMAR, KAREN 
LAIJSON, CAROLE 
HENRY, HAROLD 
CANADY, SHER L 
DEAN, SHERYL 

42 4/18/91 4/19/91 4 DETTLOFF, GRETCHEN 
JM 

43 4/18/91 4/19/91 13 MARTIN, TIM 

44 4/18/91 4/19/91 1 PAVIA, CLARE 

45 4/18/91 4/19/91 2 TOTEMOFF, DARRELL J 

46 4/18/91 4/19/91 6 DOHENY, DAVID A 

47 '4/18/91 4/19/91 3 GUARINI, FRANK J 

48 4/18/91 4/19/91 25 FLYNN, CHARLES P 
OLSON, RONALD L 

49 4/18/91 4/19/91 23 IJOLF, DOUG 
OLSON, ERIK 

AUTHOR ORGANIZATION 

COHEN MILSTEIN 
COHEN MILSTEIN 
COHEN MILSTEIN 
SONOSKY CHAMBERS 
CHENEGA BAY 
PORT GRAIIAM 
ENGLISH BAY 
LARSEN BAY 
KARLUK 
ALASKA NATIVE CLASS 

ADDRESSEE NAME 

HERMAN, BARBARA 

HERMAN, BARBARA 
CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

HERMAN, BARBARA 

NATL PARKS & CONSERV ASSN CAMPBELL, THOMAS A 

SOCIETY AMER ARCHAEOLOGY CAMPBELL, THOMAS A 
SOCIETY AMER ARCHAEOLOGY 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

HOLLAND, RUSSEL 

HERMAN, BARBARA 

CHENEGA BAY IRA COUNCIL HERMAN, BARBARA 

NATL TRUST HIST PRESERVAT CAMPBELL, THOMAS A 

U.S. CONGRESS HOLLAND, RUSSEL 

BURR, PEASE, & KURTZ 
MUNGER, TOLLES, & OLSON HERMAN, BARBARA 
ALYESKA 

NATL IJILDLIFE FEDERATION CAMPBELL, THOMAS A 

Page 3 

ADDRESSEE ORGANIZATION 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 
NOAA 

US DIST COURT DC 

NOAA 

ALASKA ATTORNEY GENERAL 

NOAA 

NOAA 

NOAA 

NOAA 

US DIST COURT ALASKA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

NOAA 

US DIST COURT ALASKA 

US DIST COURT ALASKA 
ALASKA ATTORNEY GENERAL 

NOAA 



4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Date) 

COMMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME 

50 4/18/91 4/19/91 41 CHASIS, SARAH 

51 4/18/91 4/19/91 11 CHASIS, SARAH 
ADLER, ROBERT 
JORGENSEN, ERIC 

52 4/18/91 4/19/91 5 JEFFREYS, KENT 

53 4/18/91 4/19/91 117 COHEN, JERRY S 
OESTING, DAVID W 
COWLES, MACON 
BERGER, HAROLD 
MONTAGUE, H LADDIE 
SIEGEL, JANICE 
KAHANA, PETER R 

54 4/18/91 4/19/91 22 HAUSFIELD, MICHAEL D 
MASON, GARY E 
MILLER, LLOYD B 

74 4/18/91 4/25/91 6 

67 4/19/91 4/23/91 7 LAKOSH, THOMAS A 

68 •4/19/91 4/24/91 6 LEGHORN, KENS 

75 4/19/91 4/25/91 2 MARLOW, KERRIE 

77 4/19/91 4/25/91 2 SHERIDAN, RUTH 

AUTHOR ORGANIZATION 

NAT RESOURCES DEF COUNCIL 
DEFENDERS OF WILDLIFE 
GREENPEACE 
NATL AUDUBON SOCIETY 
AK CENTER FOR ENVIRONMENT 
SIERRA CLUB 
SIERRA CLUB LEG DEF FUND 
TRUSTEES FOR ALASKA 

NAT RESOURCES DEF COUNCIL 
NAT RESOURCES DEF COUNCIL 
SIERRA CLUB 
AK CENTER FOR ENVIRONMENT 
DEFENDERS OF WILDLIFE 
GREEN PEACE 
NATIONAL AUDUBON SOCIETY 
N AK ENVIRONMENTAL CENTER 
PWS CONSERVATION ALLIANCE 
TRUSTEES FOR ALASKA 

COMPETITIVE ENTERPRISE IN 

ADDRESSEE NAME 

COHEN MILSTEIN CAMPBELL, THOMAS A 
DAVIS WRIGHT TREMAINE HERMAN, BARBARA 
TRIAL LAWYERS PUB JUSTICE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
SONOSKY CHAMBERS 
DICKSTEIN SHAPIRO 
CASEY GERRY 
STOLL STOLL BERNE LOKT!NG 
ALASKA NATIVE CLASS 
COMMERCIAL FISHING CLASS 
AREA BUSINESS CLASS 
PROPERTY OWNER CLASS 
CANNERY AND SEAFOOD EMPLY 

COHEN MILSTEIN 
COHEN MILSTEIN 
SONOSKY CHAMBERS 
ALASKA NATIVE CLASS 

PESTICIDE ACTION NETWORK 
INTL INDIAN TREATY CNCL 
ABALONE ALLIANCE 
COALITION FOR OUR EARTH 
WEST COUNTY TOXICS COAL 
S & MESO AMER INDIAN CTR 
ALASKA ACTION GROUP 

ALASKA DISCOVERY 

CAMPBELL, THOMAS A 
HERMAN, BARBARA 

HOLLAND, RUSSEL 
SPORKIN, STANLEY 

HERMAN, BARBARA 

HERMAN, BARBARA 

HERMAN, BARBARA 

Page 4 

ADDRESSEE ORGANIZATION 

NOAA 
STATE OF ALASKA 

NOAA 
ALASKA ATTORNEY GENERAL 

NOAA 
ALASKA ATTORNEY GENERAL 

US DIST COURT ALASKA 
US DIST COURT DC 

US DIST COURT ALASKA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 



'. 

4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE 

COMMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME 

UNDATED 4/15/91 4 CELEY, JERRY 

2 3/04/91 4/15/91 5 LUTTRELL, ~ MARK 

3 3/04/91 4/15/91 5 LUTTRELL, ~ MARK 

4 3/21/91 4/15/91 SANDERS, ROBERT B 
OPSTAD, ERIC 

5 3/24/91 4/15/91 2 FULLER, FLETCHER G 

6 3/25/91 4/15/91 1 MOERLEIN, GEORGE A 

3!26/91 4/15/Y1 2 GIGLER, ROBERT A 

8 3/27/91 4/15/91 4 MARTIN, TIM 

9 3/27/91 4/15/91 5 MARTIN, TIM 

10 3/28/91 4/15/91 HORO~ITZ, ALAN 

11 3/28/91 4/15/91 2 HANSBERRY, STEVE 

12 3/29/91 4/15/91 FOSTER, JERRY 

13 4/02/91 4/15/91 SARGENT, NEIL A 

14 4/03/91 4/15/91 FULLETON, CHARLES A 

15 4/08/91 4/15/91 BECK, MICHAEL E 

16 4/11/91 4/15/91 3 NICHOLS, AGNES N 
FAULKNER, PATRICIA A 

17 4/09/91 4/18/91 KNODELL, JOHN D 

18 4/09/91 4/18/91 2 MALCHOFF, MARY 

19 4/09/91 4/18/91 2 ~YSONG, RICHARD 

20 4/09/91 4/18/91 2 MCMULLEN, ELENORE 

21 4/10/91 4/18/91 1 MCELROY, MARY JOE 

22 4/10/91 4/18/91 2 JOHN SON, JIMMY 

23 4/11/91 4/18/91 7 FORTIER, SAMUEL J 

24 4/12/91 4/18/91 .3 MCCO~AN, BRENT ~ 

25 4/14/91 4!18/91 ' 2 ~RKMAN, ~ILUAM 

26 4/14/9.1 4!18/91 2 IJERN~R, HOLLY . L 

27 4/15/91 4/18/91 2 MOR(ARTY, MICHELE 

28 4/15/91 4/18/91 2 MUNDY, DAVE 

29 4/15/91 4/18/91 2 VI ERGUTZ, HERBERT A 

30 4/16/91 4/18/91 2 JONAS, JULI E 

AUTHOR ORGANIZATION ADDRESSEE NAME 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

HERMAN, BARBARA 

AMER INST PROF GEOLOGISTS CAMPBELL, THOMAS A 
AMER INST PROF GEOLOGISTS 

GREENPEACE ACTION INTL 

NATIVE VILLAGE OF EYAK 
NATIVE VILLAGE OF EYAK 

PORT GRAHAM VILLAGE 

FORTIER & MIKKO 
CHENAGA CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 

HOLLAND, H RUSSEL 

HOLLAND, H RUSSEL 

CAMPBELL, THOMAS A 

HOLLAND, H RUSSEL 

HERMAN, BARBARA 

CAMPBELL, THOMAS A 

HOLLAND, H RUSSEL 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

CAMPBELL , THOMAS A 

HERMAN, BARBARA 

HERMAN, BARBARA 

HERMAN, BARBARA 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS A 

CAMPBELL, THOMAS 

HERMAN, BARBARA 

·UNIV OF· ALASKA ANCHORAGE" HERMA~. BARBARA 

HERMAN"',: BARBARA · . 

HERMAN, BARBARA 

HERMAN, BARBARA 

HERMAN, BARBARA 

HERMAN, BARBARA 

Page 

ADDRESS EE ORGANIZATI ON 

NOAA 

NOAA 

ALASKA DE PT OF LAW 

NOAA 

US DIST COURT ALASKA 

US DIST COURT ALASKA 

ALAsKA LEGJSLAIU~E 

NOAA 

US DIST COURT ALASKA 

ALASKA DEPT OF LAW 

NOAA 

US DIST COURT ALASKA 

NOAA 

NOAA 

NOAA 

NOAA 

NOAA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

ALASKA ATT ORNEY GEN E~Ac 

NOAA 

NOAA 

NOAA 

ALASKA ATTORN EY GE NERAL 

A~ASKA AlfORN E.Y GE NERAL 

ALASKA ATTORNEY· GENERA L 

ALASKA ATTORNEY GENE RAL 

ALASKA ATTORNEY GEN ERAL 

ALASKA ATT ORNEY GENERAL 

ALASKA ATT ORNEY GENERAL 



'. 

4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE 

COMMENT COMMEN- RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME 

31 4/16/91 4!18/91 7 SONNEMAN, JOSEPH A 

32 4/17/91 4/18/91 3 DEROOS, CAROLYN 

33 4/11/91 4/19/91 14 PARKER, GEOFFREY Y 

34 4/14/91 4/19/91 2 FISHER, JAMES E 

35 4/15/91 4/19/91 4 HOLT, KATHLEEN 

36 4/15/91 4/19/91 2 MOBLEY, CHARLES M 

37 4/15/91 4/19/91 3 COOK, JOHN P 

38 4/16/91 4/19/91 3 ELI, TARA W 

39 4/17/91 4/19/91 3 SCHLEICH, LEY 

40 4/17/91 4/19/91 4 GRISCO, MARY 

41 4/17/91 4/19/91 3 SABLOFF, JEREMY A 
RICE, PRUDENCE 

42 4/18/91 4/19/91 4 DETTLOFF, GRETCHEN 
JM 

43 4/18/91 4/19/91 13 MARTIN, TIM 

44 4/18/91 4/19/91 1 PAVIA, CLARE 

45 4/18/91 4/19/91 2 TOTEMOFF, DARRELL 

46 4/18/91 4/19/91 6 DOHENY, DAVID A 

47 4/18/91 4/19/91 3 GUARINI, FRANK J 

48 4/18/91 4/19/91 25 FLYNN, CHARLES P 
OLSON, RONALD L 

49 4/18/91 4/19/91 23 WOLF, DOUG 
OLSON, ERIK 

50 4/18/91 4/19/91 41 CHASIS, SARAH 

AUTHOR ORGANIZATION ADDRESSEE NAME 

CAMPBELL, THOMAS A 
HERMAN, BARBARA 

CAMPBELL, THOMAS A 

ADLER, JAMESON & CLARAVAL HOLLAND, RUSSEL 
ALASKA SPORT FISHING ASSN 
RECREATIONAL PLAINTIFFS 
AREA BUSINESS CLASS 
CIVIL PLAINTIFFS (500) 

HERMAN, BARBARA 

HERMAN, BARBARA 

HERMAN, BARBARA 

AK ANTHROPOLOGICAL ASSN CAMPBELL, THOMAS A 

HERMAN, BARBARA 

HERMAN, BARBARA 

NATL PARKS & CONSERV ASSN CAMPBELL, THOMAS A 

SOCIETY AMER ARCHAEOLOGY CAMPBELL, THOMAS A 
SOCIETY AMER ARCHAEOLOGY 

CAMPBELL, THOMAS A 

HOLLAND, RUSSEL 

HERMAN, BARBARA 

CHENEGA BAY IRA COUNCIL HERMAN, BARBARA 

NATL TRUST HIST PRESERVAT CAMPBELL, THOMAS A 

U.S. CONGRESS HOLLAND, RUSSEL 

BURR, PEASE, & KURTZ 
MUNGER, TOLLES, & OLSON HERMAN, BARBARA 
ALYESKA 

NATL WILDLIFE FEDERATION CAMPBELL, THOMAS A 

NAT RESOURCES DEF COUNCIL 
DEFENDERS OF WILDLIFE 
GREENPEACE 
NATL AUDUBON SOCIETY 
AK CENTER FOR ENVIRONMENT 
SIERRA CLUB 

·. SIERRA ClUB LEG .DEF · tUND 
TRL)STEES FOR ALASK~· 
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ADDRESSEE ORGANIZATION 

NOAA 
ALASKA ATTORNEY GENERAL 

NOAA 

US DIST COURT ALASKA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

NOAA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

NOAA 

NOAA 

NOAA 

US DIST COURT ALASKA 

ALASKA ATTORNEY GENERAL 

ALASKA ATTORNEY GENERAL 

NOAA 

US DIST COURT ALASKA 

US DIST COURT ALASKA 
ALASKA ATTORNEY GENERAL 

NOAA 



4/25/91 INVENTORY OF COMMENTS ON THE PROPOSED CONSENT DECREE 

COMMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME 

51 4/18/91 4/19/91 11 CHASIS, SARAH 
ADLER, ROBERT 
JORGENSEN, ERIC 

52 4/18/91 4/19/91 5 JEFFREYS, KENT 

53 4/18/91 4/19/91 

54 4!18/91 4!19/91 

117 COHEN, JERRY S 
OESTING, DAVID W 
COIJLES, MACON 
BERGER, HAROLD 
MONTAGUE, H LADDIE 
SIEGEL, JANICE 
KAHANA, PETER R 

22 HAUSFIELD, MICHAEL D 
MASON, GARY E 
MILLER, LLOYD B 

55 4/16/91 4/19/91 71 FORTIER, SAMUEL 

56 4/16/91 4/19/91 10 MCCALLION, KENNETH F 
PERSKY, BERNARD 
JOHNSON, JAMES W 
GARGAN, TERENCE 
KENDE, CHRISTOPHER B 
PETUMENOS, TIMOTHY J 
FORTIER, SAMUEL 

AUTHOR ORGANIZATION 

NAT RESOURCES DEF COUNCIL 
NAT RESOURCES DEF COUNCIL 
SIERRA CLUB 
AK CENTER FOR ENVIRONMENT 
DEFENDERS OF ~ILDLIFE 
GREENPEACE 
NATIONAL AUDUBON SOCIETY 
N AK ENVIRONMENTAL CENTER 
P~S CONSERVATION ALLIANCE 
TRUSTEES FOR ALASKA 

COMPETITIVE ENTERPRISE IN 

COHEN MILSTEIN 
DAVIS WRIGHT TREMAINE 
TRIAL LA~YERS PUB JUSIIC~ 

BERGER & MONTAGUE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
SONOSKY CHAMBERS 
DICKSTEIN SHAPIRO 
CASEY GERRY 
STOLL STOLL BERNE LOKTING 
ALASKA NATIVE CLASS 
COMMERCIAL FISHING CLASS 
AREA BUSINESS CLASS 
PROPERTY 0\.INER CLASS 
CANNERY AND SEAFOOD EMPLY 

COHEN MILSTEIN 
COHEN MILSTEIN 
SONOSKY CHAMBERS 
ALASKA NATIVE CLASS 

FORTIER & MiKKO 
CHENAGA BAY CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 

ADDRESSEE NAME 

CAMPBELL, THOMAS A 
HERMAN, BARBARA 

CAMPBELL, THOMAS A 
HERMAN, BARBARA 

SUMMIT ROVINS & FELDESMAN CAMPBELL, THOMAS A 
SUMMIT ROVINS & FELDESMAN HERMAN, BARBARA 
SUMMIT ROVINS & FELDESMAN 
HILL BETTS & NASH 
HOLTZMANN ~ISE & SHEPARD 
BIRCH HORTON 
FORTIER & MIKKO 
CHUGACH ALASKA CORP 
CHENAGA CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 
TATITLEK CORP 
EYAK CORP 
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ADDRESSEE ORGANIZATION 

NOAA 
STATE OF ALASKA 

NOAA 
ALASKA ATTORNEY GE~ER~L 

NOAA 
ALASKA ATTORNEY GENERAL 

US DIST COURT ALASKA 

NOAA 
ALASKA ATTORNEY GENERAL 
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COMMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACJ PGS AUTHOR NAME AUTHOR ORGANIZATION ADDRESSEE NAME ADDRESSEE ORGANIZATION _____ ... __ 

-------- --- ------------------------- ------------------------- ------------------------- -------------------------
57 4/17/91 4/19/91 4 RAYNOR, TED CAMPBELL, THOMAS A NOAA 

POIROT, PATRICE 
POIROT, STEVE 
FAUSSETT, THOMAS P 
ROME, JONATHAN K 
PARKHURST, DAVE 
DAY, VERENA 
DAY, ROBERT A 
LIBENSON, SUE 
IJOOO, KAREN 
IJOOO I RUTT 
EAMES, CLIFF 
MONTESANO, PETER 
JETTMAR I KAREN 
LAWSON, CAROLE 
HENRY, HAROLD 
CANADY, SHER L 
DEAN, SHERYL 

58 4/07/91 4/23/91 2 MCKAY, THOMAS W CAMPBELL, THOMAS A NOAA 

59 4/12/91 4/23/91 SMITH I CARYN CAMPBELL, THOMAS A NOAA 

60 4/12/91 4/23/91 BERGLAND, LAWRENCE CAMPBELL, THOMAS A NOAA 

61 4/12/91 4/23/91 2 MEGANACK, WALTER R LEGISLATORS 

62 4/13/91 4/23/91 2 NISHIMOTO, MIKE CAMPBELL, THOMAS A NOAA 

63 4/15/91 4/23/91 3 ARUNDALE, WENDY H UNIV OF ALASKA FAIRBANKS CAMPBELL, THOMAS A NOAA 
HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

64 4/15/91 4/23/91 2 HARRISON, DAVID CHICKALOON VILLAGE HOLLAND, RUSSEL US DIST COURT ALASKA 

65 4/15/91 4/23/91 PETTY, CLARENCE CAMPBELL, THOMAS A NOAA 

66 4/16/91 4/23/91 1 MACK, NADINE V HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

67 4/19/91 4/23/91 7 LAKOSH, THOMAS A US DIST COURT ALASKA 

68 4/19/91 4/24/91 6 LEGHORN, KEN S ALASKA DISCOVERY HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

69 4/12/91 4/24/91 PARSONS, GAIL HOLLAND, RUSSEL US DIST COURT ALASKA 

70 4/16/91 4/24/91 JANKA, DAVID P HERMAN, BARBARA ALASKA ATTORNEY GENERAL 
CAMPBELL, THOMAS A NOAA 

71 4/08/91 4/25/91 37 MILLER, GEORGE US CONGRESS HOLLAND, RUSSEL US DIST COURT ALASKA 
SPORKIN, STANLEY US DIST COURT DC 

72 4/12/91 4/25/91 13 HERTEL, DENNIS M US CONGRESS HOLLAND, RUSSEL US DIST COURT ALASKA 
STUDDS, GERRY E US CONGRESS 
HUGHES, WILLIAM J US CONGRESS 

73 4/16/91 4/25/91 75 MASON, GARY E COHEN MILSTEIN . US DIST GOURT DC 
HAUSFELD, M.J CHAEL D COHEN MILSTEIN 
COHEN, .JERRY S _COHEN MILSTEIN 
MJ~LER, LLOYD B SONOSKY CHAMBERS 

CHENE.GA ·sAY 
PORT GRAHAM 
ENGLISH BAY 
LARSEN BAY 
KARLUK 
ALASKA NATIVE CLASS 
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CONMENT COMMENT RECEIVED NBR 
NUMBER DATE BY CACI PGS AUTHOR NAME AUTHOR ORGANIZATION ADDRESSEE NAME ADDRESSEE ORGANIZATION 

74 4/18/91 4/25/91 6 PESTICIDE ACTION NET~RK HOLLAND, RUSSEL US DIST COURT ALASKA 

75 4/19/91 4/25/91 2 MARLOW, KERRIE 

76 3/04/91 4/25/91 3 KONIGSBERG, JAN 

77 4/19/91 4/25/91 2 SHERIDAN, RUTH 

INTL INDIAN TREATY CNCL SPORKIN, STANLEY US DIST COURT DC 
ABALONE ALLIANCE 
COALITION FOR OUR EARTH 
WEST COUNTY TOXICS COAL 
S & MESO AMER INDIAN CTR 
ALASKA ACTION GROUP 

HERMAN, BARBARA ALASKA ATTORNEY GENERAL 

ALASKA CONSERVATION FOUND HICKEL, WALTER GOVERNOR OF ALASKA 

HERMAN, BARBARA ALASKA ATTORNEY GENERAL 
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4/25/91 

COMMENT COMMENT 
~UMBER DATE AUTHOR ORGAN I ZA Tl ON 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

UNDATED CELEY, JERRY 6766 DOUBLE TREE COURT ANCHORAGE, AK 99516 FAVORS GENERAL 

SUMMARY: 
BELIEVES ALASKA DEC WAS MORE AT FAULT THAN EXXON AND THAT PROPOSED SETTLEMENT SHOULD BE ACCEPTED BECAUSE STATE AND FEDERAL 
GOVERNMENTS "MADE OUT L1 KE BAND ITS. 11 

Page 

****************************************************************************************************************************************************************************** 
2 3/04/91 LUTTRELL, W MARK BOX 511 SEWARD, AK 99664 OPPOSES GENERAL 

SCIENCE 

SUMMARY: 
BELIEVES FINANCIAL PROVISIONS FOR RESTORATION SETTLEMENT ARE INADEQUATE AND FINES IMPOSED ON EXXON ARE TOO LOW TO BE A 
SUFFICIENT PENALTY; AGREES WITH PROVISION FOR REOPENING SETTLEMENT IF ADDITIONAL DAMAGES ARE DISCOVERED BUT BELIEVES MAXIMUM 
($100 MILLION) IS TOO LOW; BELIEVES NO DOLLAR LIMIT ON TliESE DAMAGES SHOULD BE SET, BUT A TIME LI,_.IT IMPOSED INSTEAD; 
EMPHASIS SHOULD BE ON RESTORATION AND NOT ON CLEANUP; REIMBURSEMENT FOR CLEANUP SHOULD BE IN ADDITION TO AND SEPARATE FROM 
RESTORATION MONEY; BELIEVES STATE SHOULD RELEASE SCIENTIFIC STUDIES ON DAMAGES TO NATURAL RESOURCES (NOT ADDRESSED IN 
PROPOSED SETTLEMENT), IF THE STATE WAS IN ERROR IT SHOULI> BE HELD ACCOUNTABLE; 30 DAY PUBLIC COMMENT PERIOO IS INSUFFICIENT; 
STATE AND FEDERAL GOVERNMENTS SHOULD BE REQUIRED (NOT MERELY PERMITTED) TO WITHDRAW THEIR CONSENT TO THE AGREEMENT IF THE ALASKA 
STATE LEGISLATURE HAS NOT APPROVED THE AGREEMENT P1S WRITTEN; BELIEVES TRUSTEES SHOULD BE REQUIRED TO ESTABLISH A PUBLIC 
ADVISORY GROUP TO ASSIST IN THE INJURY ASSESSMENT AND RESTORATION PROCESS; FEELS A REOPENER CLAUSE SHOULD BE ADDED ALLOWING 
THE GOVERNMENTS TO SUE IF UNKNOWN DAMAGES ARE DISCOVERED OR CRIMINAL OR CIVIL EVIDENCE ARISES IN THE FUTURE. 

*******************************************************************************************************************************"*********************************************** 
3 3/04/91 LUTTRELL, W MARK BOX 511 SEWARD, AK 99664 OPPOSES GENERAL 

SCIENCE 

DUPLICATE OF #2 SENT TO BARBARA HERMAN 

****************************************************************************************************************************************************************************** 
4 3/21/91 SANDERS, ROBERT B 

OPSTAD, ERIC 
AMER INST PROF GEOLOGISTS 11661 ROCKRIDGE DRIVE ANCHORAGE, AK 99516 
AMER INST PROF GEOLOGISTS 

OPPOSES SCIENCE 

SUMMARY: 
THE ALASKA SECTION OF THE AIPG OPPOSES THE SETTLEMENT AGREEMENT'S PROVISION NOT TO RELEASE SCIENTIFIC STUDIES REGARDING THE 
OIL SPILL TO THE PUBLIC. THE AIPG WOULD LIKE THE PROVISION DELETED FROM THE SETTLEMENT BECAUSE: 1) THE STUDIES WERE 
UNDERTAKEN IN THE INTEREST OF THE PUBLIC AND THE FUTURE SAFETY OF THE ENVIRONMENT. 2) THE STUDIES ARE SUBJECT TO DISCLOSURE 
THROUGH FOIA SINCE THEY WERE MOSTLY FUNDED OR SUPPORTED BY THE FEDERAL GOVERNMENT. 3) THE RESULTS OF SOME OF THE STUDIES ARE 
CONTRACTUALLY REQUIRED TO BE PUBLISHED BECAUSE THEY WERE CONDUCTED UNDER NSF AND PRIVATE GRANTS. 4) THE DISCOVERY PROCESS 
SHOULD EFFECTIVELY UNMASK THESE STUDIES IN THE EVENT OF A LAWSUIT. 

****************************************************************************************************************************************************************************** 



4/25/91 

:OMMENT COMMENT 
'UMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

5 3/24/91 FULLER, FLETCHER G 6630 ASKELAND DRIVE ANCHORAGE, AK 995·07 OPPOSES GENERAL 

iUMMARY: 
OPPOSED TO PROPOSED SETTLEMENT, BELIEVES EXXON'S ACTIONS ARE MOTIVATED SOLELY BY ECONOMIC CONSIDERATIONS, B:LIEVES CASE 
SHOULD GO TO TRIAL. 

Page· 2 

r**********************************~*********************************************************************************************************************************,f******** 
6 3/25/91 MOERLEIN, GEORGE A 7300 O'MALLEY ROAD ANCHORAGE, AK 99516 FAVORS GENERAL 

>UMMARY: 
SEES NO USEFUL PURPOSE IN CONTINUING THE EXXON CASE, BELIEVES THAT THE SETTLEMENT SHOULD BE ACCEPTED. 

t********************************************************************************************************************************************************************,~******** 
7 3/26/91 GIGLER, ROBERT A GREENPEACE ACTION INTL 7447 O'BRIEN STREET ANCHORAGE, AK 99507 NO VIE\1 GENERAL 

SUMMARY: 
DOES NOT COMMENT ON PROPOSED SETTLEMENT; BELIEVES THE GROUNDING WAS DELIBERATE AND INTENTIONAL. 

****************************************************************************************************************************************************************************** 
8 3/27/91 MARTIN, TIM 7100 LAKE OTIS #37 ANCHORAGE, AK 99507 OPPOSES GENERAL 

SUMMARY: 
BELIEVES THAT THE GROUNDING WAS INTENTIONAL AND THAT FAR MORE OIL WAS LOST THAN REPORTED, WANTS TO 11 POSTPO!iE" THE PROPOSED 
SETTLEMENT. 

**********************************************************************************************************************************•******************************************* 
9 3/27/91 MARTIN, TIM 7100 LAKE OTIS #37 ANCHORAGE, AK 99507 

DUPLICATE OF #8 SENT TO JUDGE RUSSEL HOLLAND 

OPPOSES GENERAL 

**************~*************************************************************************************************************************************************************** 
10 3/28/91 HOROWITZ, ALAN RURAL FREE DELIVERY AMCHITKA ISLAND, AK 98796 OPPOSES GENERAL 

SUMMARY: 
REQUESTS THAT THE STATE AND FEDERAL GOVERNMENTS WITHDRAW FROM THE NEGOTIATED SETTLEMENT AND RE-NEGOTIATE A SETTLEMENT WHICH 
WILL ASSURE IMMEDIATE PAYMENT OF THE ENTIRE SUM, FEELS THAT THE AGREED AMOUNT OF THE SETTLEMENT IS TOO SMALL AND 
THAT ALASKANS WILL NOT BENEFIT FROM THE PAYMENTS. 

****************************************************************************************************************************************************************************** 
11 3/28/91 HANSBERRY, STEVE 5909 NORTH MICHIGAN GLADSTONE, MO 64118 NO VIEW SCIENCE 

SUMMARY: 
DOES NOT COMMENT ON PROPOSED SETTLEMENT; WANTS NOAA TO RELEASE RESULTS OF ITS RESEARCH ON SPILL. 

****************************************************************************************************************************************************************************** 



4/25/91 

OMMENT COMMENT 
UMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

12 3/29/91 FOSTER, JERRY 4241 BRIDLE CIRCLE ANCHORAGE, AK 99517 FIIVORS GENERAL 

;uMMARY: 
FULLY FAVORS THE SETTLEMENT, IS DISAPPOINTED IN THE WAY THE EXXON VALDEZ PROCEEDINGS HAVE PROGRESSED SINCE THE OIL SPILL, 
PARTICULARLY THE ROLE OF THE ALASKA STATE LEGISLATURE. 
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f***************************************************************************************************************************************************************************** 
13 4/02/91 SARGENT, NEIL A 303 t.IJLSml STREET KODIAK, AK 99615 NO VIEW DOl 

NOAA 

>UMMARY: 
EXPRESSES CONCERN ABOUT THE EFFECT OF THE OIL SPILL ON IllS PROPERTY (LOCATED ON SHUYAK ISLAND) AND SURROUNDING AREAS, FEELS 
THAT THE OIL SPILL HAS CONTRIBUTED TO THE DIMINISHING BIRD POPULATIONS (LOONS, SWANS, AND PIGEONS) IN THE AREA, AND THAT THE 
OIL SPILL'S CONTAMINATION OF THE LAND HAS AFFECTED THE MIGRATORY PATTERN OF BIRDS THAT STOP AT SHUYAK ISLAND WHILE TRAVELING 
THROUGH THE GULF OF ALASKA, ALONG THE SOUTHERN KENAI PENINSULA. 

~********************************************************************************************************************************************************************,r******** 

14 4/03/91 FULLETON, CMARLES A HC 80 BOX 210 CHUGLAK, AK 99567 OPPOSES GENERAL 

SUMMARY: 
FINDS THE AMOUNT OF THE SETTLEMENT SATISFACTORY; STRONGLY OPPOSES THE SETTLEMENT BECAUSE IT BENEFITS EXXON AND NOT THE STATE 
OF ALASKA, FEELS THE NATIVES OF ALASKA SHOULD HAVE FINAL SAY IN HOW THE MONEY IS USED, DOES NOT WANT ALASKA'S LEGISLATORS 
INVOLVED IN THE SETTLEMENT BECAUSE HE MISTRUSTS THEM WITH ANY AMOUNT OF MONEY, FEELS THAT THE FEDERAL GOVERNMENT SHOULD BE 
INVOLVED ONLY TO THE EXTENT OF ENSURING THAT LAYS AND DECISIONS WHICH PROTECT FEDERAL PROPERTY, MARINE MAMMALS, AND BIRDS ARE 
UPHELD. 

*********************************************************************************************************************************************************************~t******** 
15 4/08/91 BECK, MICHAEL E 3210 WYOMING DRIVE ANCHORAGE, AK 99517 FAVORS GENERAL 

SUMMARY: 
BELIEVES THAT THE SETTLEMENT IS ACCEPTABLE, AND THAT THE STATE AND FEDERAL GOVERNMENTS WOULD GAIN NOTHING BY TAKING EXXON TO 
COURT. HIS MAIN CONCERN IS WHO SPENDS THE MONEY ALLOCATED IN THE SETTLEMENT. HE DOES NOT WANT THE STATE OF ALASKA'S 
LEGISLATURE TO HAVE ANYTHING TO DO WITH DISPENSING THE MONEY STIPULATED IN THE SETTLEMENT BUT ACCEPTS THE IDEA OF A COMMITTEE 
OF SEVEN MEMBERS, CONSISTING OF THREE STATE REPRESENTATIVES, THREE FEDERAL REPRESENTATIVES, AND ONE EXXON REPRESENTATIVE, 
WHO WOULD HANDLE THE SETTLEMENT, FEELS THAT RESIDENTS OF ALASKA SHOULD BE ABLE TO PROVIDE INPUT INTO THIS COMMITTEE. 

********************************************************************************~r********************************************************************************************* 
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:OMMENT COMMENT 
lUMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

16 4/11/91 NICHOLS, AGNES N 
FAULKNER, PATRICIA A 

NATIVE VILLAGE OF EYAK 
NATIVE VILLAGE OF EYAK 

BOX 1388 CORDOVA, AK 99574 OPPOSES DOl 
SCIENCE 

>UMMARY: 
COMMENTS FAXED TO NOAA BY LLOYD MILLER OF THE LAY FIRM OF SONOSKY, CHAMBERS, SACHSE, MILLER AND MU~SON. OBJECTS TO PROPOSED 
SETTLEMENT BECAUSE IT DID NOT PROVIDE COMMUNITIES DIRECTLY AFFECTED BY SPILL AN OPPORTUNITY TO ASSESS THEIR DAMAGES AND HAVE 
ACCESS TO SCIENTIFIC DATA. SETTLEMENT INADEQUATE IN SCOPE AND MONETARY VALUE, DOES NOT ADDRESS SOCIAL, CULTURAL, COMMUNITY 
DAMAGES. 
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~***************************************************************************************************************************************************************************** 
17 4/09/91 KNODELL, JOHN D 617 BELLEVUE WAY SE BELLEVUE, YA 98004 1 OPPOSES GENERAL 

>UMMARY: 
RETIRED FROM EXXON AFTER 30 YEARS OF SERVICE; IS PROUD OF EXXON'S IMMEDIATE ACCEPTANCE OF RESPONSIBILITY FOR OIL SPILL AND 
VIGOROUS YAY IN WHICH IT UNDERTOOK CLEANUP AND VOLUNTARY PAYMENT OF DAMAGES; BELIEVES SETTLEMENT 'IS UNFAIR TO EXXON; BELIEVES 
CRIMINAL CHARGES ARE DEVOID OF MERIT AND WERE CALCULATED TO COERCE EXXON TO SETTLE; BELIEVES SETTLEMENT IS "EXTORTION BY GOVERNMENT." 

*********************************************************************************************************************************************************************~r******** 
18 4/09/91 MALCHOFF, MARY P.O. BOX PGM PORT GRAHAM, AK 99603 OPPOSES GENERAL 

DOl 

SUMMARY: 
OPPOSED TO THE PROPOSED SETTLEMENT; BELIEVES SETTLEMENT MONIES SHOULD BE USED TO CLEAN THE AFFECTE~ AREAS AND TO RESTORE 
SUBSISTENCE FISH, RATHER THAN ON STUDIES; BELIEVES SOMETHING SHOULD BE DONE TO RETRACT THE MAPS THAT IDENTIFY ARCHAEOLOGY 
ON NATIVE LANDS; BELIEVES ANY MONIES THAT YERE COLLECTED ON LANDS STILL PENDING OWNERSHIP SHOULD BE PUT IN ESCROY. 

**************************************************************************************************************************•******************************************,'******** 
19 4/09/91 WYSONG, RICHARD J P.O. BOX 992 GIRDWOOD, AK 99587 OPPOSES GENERAL 

SUMMARY: 
OPPOSED TO THE PROPOSED SETTLEMENT; BELIEVES IT LETS EXXON OFF TOO EASILY, ALLOWS EXXON AND STATE OF ALASKA TO FORGET THAT 
THERE WAS A SPILL. 

*********************************************************************************************************************************************************************'•******** 
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COMMENT COMMENT 
NUMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

20 4/09/91 MCMULLEN, ELENORE PORT GRAHAM VILLAGE P.O. BOX PGM PORT GRAHAM, AK 99603 OPPOSES DOl 
SCIENCE 

SUMMARY: 
OPPOSED TO THE PROPOSED SETTLEMENT; REPRESENTS NATIVE SUI3SISTENCE USERS OF THE VILLAGE; CONCERNED ABOUT THE ADEQUACY OF THE 
$900 MILLION YHEN PAID OVER TIME AND ABOUT THE LACK OF PUBLIC DISCLOSURE OF THE SCIENTIFIC DATA AND ECONOMIC STUDIES; NATIVE 
SUBSISTENCE USERS YERE NOT GUARANTEED INVOLVEMENT IN THE RESTORATION EFFORTS; THE STATE AND FEDERAL GOVERNMENTS FAILED TO 
PROTECT NATIVE AMERICANS' INTERESTS BY NOT INCLUDING THEM IN THE SETTLEMENT PROCESS AND BY NOT PROTECTING THE VICTIMS OF THE SPILL; 
CRITICISM OF NATIVES' LEGAL RIGHT TO SUE FOR NATURAL RESOURCE DAMAGES SHOULD NOT BE INCLUDED IN CONSENT DECREE; THE SETTLEMENT IS 
REALLY "HUSH MONEY" IF SCIENTIFIC STUDIES ARE HELD BACK; OBJECTS TO LACK OF DUE PROCESS PROTECTION IN DECISIONS REGARDING HOY 
RESTORATION FUNDS ARE SPENT AND LACK OF CLEAR MECHANISM FOR MEMBERS OF THE PUBLIC TO APPEAL TRUSTEES' RESTORATION DECISIONS; 
OBJECTS TO INADEQUACY OF $100 MILLION REOPENER PROVISION. 
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****************************************************************************************************************************************************************************** 
21 4/10/91 MCELROY, MARY JOE HC 2 BOX 705 KASILOF, AK 99610 NO VIEY GENERAL 

SUMMARY: 
BELIEVES MUCH OF THE DAMAGE TO THE ENVIRONMENT CAUSED BY THE SPILL COULD HAVE BEEN PREVENTED IF OIL COMPANIES HAD PROVIDED 
EQUIPMENT TO CONTAIN THE SPILL YITHIN THE FIRST SIX TO TYELVE HOURS; OIL INDUSTRY SHOULD BE REQUIRED TO INSTALL EQUIPMENT 
THAT CAN BE MOVED RAPIDLY TO ANY SPILL AREA; PLANS SHOULD BE READY TO IMPLEMENT IMMEDIATELY YHEN A SPILL OCCURS; BELIEVES THAT 
EXXON SPENT A LOT OF MONEY ON CLEANUP YHICH DID NOT IMPROVE THE ENVIRONMENT, BUT CAUSED CONFLICTS BETYEEN THOSE EMPLOYED IN 
CLEANUP AND THOSE YHO YERE NOT. 

********************************************************************************************************************************************************************~'********* 

22 4/10/91 JOHNSON, JIMMY P.O. BOX 368 PALMER, AK 99645 OPPOSES GENERAL 
NOAA 

SUMMARY: 
NATIVE ALASKAN AND COMMERCIAL FISHERMAN; BELIEVES PROBLEMS MAY SHOY UP IN THE FUTURE BECAUSE OF THE SPILL; HAS DOUBTS ABOUT 
THE RECOVERY OF SOME FISHERIES AS YELL AS SUBSISTENCE PROBLEMS; THERE SHOULD BE NO SETTLEMENT UNTIL "THE LITTLE PEOPLE" ARE 
TAKEN CARE OF, THEY YILL HAVE A HARD TIME YORKING OUT THEIR CLAIMS AGAINST EXXON ONCE THE LARGE PARTIES HAVE SETTLED. 

********************************************************************************************************************************************************************~r********* 
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:OMMENT COMMENT 
~UMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sort ed by Comment Number) 

ADDRESS POSIT ION REFERRAL 

23 4/11/91 FORTIER, SAI'IUEL J FORTIER & MIKKO 
CHENEGA CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 

2550 DENALI STREET #604 ANCHORAGE, AK 99503 OPPOSES DOl 

3UMMARY: 

AGR 
SCIENCE 

VILLAGE CORPORATIONS OBJECT TO DEPARTMENT OF INTERIOR (DOl) DELEGATING TO NOAA ITS DUTY TO CONSULT ~ITH . VILLAGE CORPORATIONS 
AND OBJECT TO DOl ENTERING INTO SETTLEMENT AGREEMENT BE FORE CONSIDERING THEIR VIE~S; DOl'S FAI LURE TO INVOLVE VILLAGE 
CORPORATIONS IN SETTLEMENT DISCUSSIONS CONCERNING LANDS ~!THIN INTERIM JURISDICTION AS ~ELL AS NATURAL RESOURCES DAMAGED BY 
EXXOW VIOLATES FEDERAL LA~S; OBJECTS TO THE STATE OF ALASKA ' S INVOLVEMENT IN ALLOCAT ION OF RESOURCES RECOVERED IN SETTLEMENT AND TO 
STATE OF ALASKA'S INVOLVEMENT IN THE SETTLEMENT PROCESS; VILLAGE CORPORATIONS REQUESTED TO BE KEPT ADVISED AS TO PROGRESS OF 
SETTLEMENT, AND ~ERE IGNORED UNTIL SETTLEMENT ~AS COMPLETED; VILLAGE CORPORAT IONS ARE UNABLE TO DETERMINE WHETHER SUMS 
RECOVERED ARE . SUFFICIENT TO COMPENSATE FOR DAMAGE TO NATURAL RESOURCES, ~HETHER LOSS IS TEMPORARY OR PERMANENT, ~HETHER ECOSYSTEMS 
POLLUTED BY SPILL ARE ABLE TO RECOVER, AND ~HEN; CONSULTATION IS INADEQUATE BECAUSE !T DID NOT INCLUDE SCIENTIFIC STUDIES 
CONCERNING THESE ISSUES; ATTORNEY GENERAL FOR THE STATE OF ALASKA HAS CONFLICT OF INTEREST BECAUSE OF ONGOING BUSINESS RELATI ONS HIP 
~ITH DEFENDANTS AND MAY GAIN MONETARILY FROM SETTLEMENT; PARAGRAPH 13(C) OF AGREEMEN COMPROM ISES RIGHTS OF VILLAGE 
CORPORATIONS BY IGNORING OBLIGATIONS OF FEDERAL GOVERNMENT TO THEM (PROPOSED AMENDMENT OF PARAGRAPH 13(C) IS INCLUDED); 
LIMITATIONS STATED .AT PARAGRAPH 13(B) ARE TOO NARROWLY DEFINED; VILLAGE CORPORATIONS ARE HOLDERS OF THE SURFACE ESTATE, AND 
ARE CONCERNED ~ITH PRESERVING USE OF LANDS FOR TRADIT IONAL LIFESTYLES AND SUBSISTENCE ECONOM IES; ANCSA SECTION 14(F) , WITH 1976 
AMENDMENT, MUST BE CONSTRUED TO PLACE IN THE VILLAGE CORPORATION THE RIGHT TO PRESERVE THE USE OF THE LANDS AND ITS RESOURCES FOR 
TRADITIONAL LIFESTYLES AND SUBSISTENCE ECONOMY; THE VI LLAGE CORPORATIONS HAVE SUFFERED ENORMOUS LOSSES: ?OX OF CHENEGA CORPORATION' S 
COASTLINE IS OILED, HIGHLY TOXIC OILING OCCURRED ON PORT GRAHAM AND ENGLISH BAY CONVEYED LANDS; CONGRESSIONAL EXPECTATION IS THAT 
THE SECRETARY .OF THE INTERIOR ~OULD PROTECT SUBSISTENCE USERS THROUGH EXISTING AUTHORITY (INCLUDES PROPOSED AMENDMENT TO 
PARAGRAPH 13(B) OF SETTLEMENT AGREEMENT); OBJECTS TO DEFINITION OF NATURAL RESOURCES; SCIENTIFIC STUDIES ARE ESSENTIAL TO ASCERTAIN 
THE EXTENT OF THE DAMAGES; THE STATE OF ALASKA HAS INFORMED VILLAGE CORPORATIONS THAT IT ~Ill NOT BE UNDERTAKING ANY FURTHER OIL REMOVAL 
~ORK, ~HICH MEANS RESOURCE RESTORATION MUST DEPEND ON SPECIES HARDY ENOUGH TO ~ITHSTAND OIL POLLUTION; DAMAGED ECOSYSTEMS APPURTENANT 
TO VILLAGE CORPORATIONS' PROPERTY INTERESTS PREVENT THEM FROM SAFEGUARDING SUBSISTENCE LIFESTYLES, ECONOMIES, AND CULTURAL VALUES; 
AGREEMENT FAILS TO ADDRESS FEDERAL GOVERNMENT'S OBLIGAT ION ~ITH REGARD TO ESCROW OF DAMAGES MONEY, AND DOES NOT PROVIDE ANY METHODOLOGY 
FOR RESTORATION ~ITH REGARD TO LANDS AND RESOURCES IN THE INTERIM JURISDICTION, EXCEPT IN CONJUNCTION ~ITH THE STATE, ~HICH HAS 
BECOME ADVERSE TO OIL RECLAMATION AND PRESERVATION OF THE NATIVE LIFESTYLES; THERE IS NO MEANINGFUL PARTICIPATION BY VILLAGE 
CORPORATIONS ~ITH REGARD TO PRESENT OR FUTURE RIGHTS AND LEGAL OBLIGATIONS; STATE CANNOT ACT AS TRUSTEE ~ITH REGARD TO LANDS SELECTED 
NOT CONVEYED TO VILLAGE CORPORATIONS; SETTLEMENT AGREEMENT AND MOA IGNORE REQUIREMENTS OF CERCLA AS IT RELATES TO THE CLEAN ~ATER 
ACT; MOA FAILS TO ADDRESS DUTIES OF FEDERAL AND STATE TRUSTEES TO SETTLE CLAIMS FOR "IMPACTED ECOS.YSTEMS;" DOl SHOULD NOT ENT ER 
INTO SETTLEMENT AGREEMENT UNTIL ADEQUATE CONSULTATION HAS OCCURRED; DEPARTMENT OF AGRICULTURE, AS HOLDER OF INTERIM JURISDICT ION 
LANDS AND RESOURCES SELECTED BY CHENEGA CORPORATION, HAS FAILED TO ACKNOWLEDGE CHENEGA'S LETTER, AND HAS NOT CONSULTED ~ITH CHENEGA. 
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****************************************************************************************************************************************************************************** 



4/25/91 

OMMENT COMMENT 
UMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

24 4/12/91 MCCOWAN, BRENT W 560 ~I GOYER STREET LOS ANGELES, CA 90004 OPPOSES SCIENCE 
GENERAL 

>UMMARY: 
BELIEVES THAT IT YAS UNWISE AND IRRESPONSIBLE FOR THE STATE OF ALASKA NOT TO RELEASE SCIENTIFIC AND ECONOMIC DAMAGE INFORMATIO~ 
REGARDING THE·SPILL; RELEASE WOULD PROVIDE ANSWERS FOR A COMPREHENSIVE PUBLIC EVALUATION OF THE PROBLEM; CALLS FOR A PUBLIC 
ADVISORY GROUP WITH MEMBERS FROM THE ENVIRONMENTAL COMMUNITY AND SPILL-AFFECTED COMMUNITIES TO PARTICIPATE IN DISCUSSIONS WITH 
THE TRUSTEES TO INSURE PROPER SPENDING OF SETTLEMEIIT MONIES; ANY DETERMINATION ON THE SETTLEMENT S~OULD BE SUSPENDED UNTIL 
SCIENTIFIC DATA HAS BEEN RELEASED AND THE PUBLIC AND LEGISLATURE HAVE HAD TIME TO REVIEW IT. 
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f*************************************************************************************************************************•*************************************************** 
25 4/14/91 WORKMAN, WILLIAM UNIV OF ALASKA ANCHORAGE 3310 E 41ST AVENUE ANCHORAGE, AK 99508 OPPOSES GENERAL 

>UMMARY: 
REQUESTS THAT ARCHAEOLOGICAL SITES BE INCLUDED IN THE DEFINITION OF NATURAL RESOURCES (SECTION 6C) IN THE SETTLEMENT 
AGREEMENT. FEELS THAT NO FUNDS GENERATED BY THE AGREEMENT WILL BE USED FOR THE RESTORATION OF ARCHAEOLOGICAL SITES BECAUSE 
THEY HAVE BEEN EXCLUDED AS NATURAL RESOURCES. 

~***************************•****************************************************************************************************************************************~:******** 
26 4/14/91 WERNER, HOLLY L 1500 RUSSIAN JACK DR #40 ANCHORAGE, AK 99508 OPPOSES SCIENCE 

SUMMARY: 
REQUESTS THAT JUDGE HOLLAND SUSPEND THE SETTLEMENT UNTIL SCIENTIFIC AND ECONOMIC DATA ARE RELEASED TO THE PUBLIC; BELIEVES 
THAT THE SETTLEMENT WILL NOT BENEFIT THE STATE AND PEOPLE OF ALASKA. 

k********************************************************************************************************************************************************************~r******** 
27 4/15/91 MORIARTY, MICHELE HC 64 BOX 26 COOPER LANDING, AK 99572 OPPOSES SCIENCE. 

GE.NERAL 

SUMMARY: 
BELIEVES SCIENTIFIC AND ECONOMIC DATA SHOULD HAVE BEEN RELEASED. WANTS THE PUBLIC AND THE LEGISLATURE TO PARTICIPATE 
IN HOY THE MONIES OF THE PROPOSED SETTLEMENT ARE SPENT. SUGGESTS THE SETTING UP OF A LEGISLATIVE-APPOINTED PUBLIC ADVISORY 
GROUP WITH MEMBERS FROM THE ENVIRONMENTAL COMMUNITY AND SPILL-AFFECTED COMMUNITIES WHOSE COMMENTS lEGALLY BIND THE TRUSTEE 
COUNCIL. 

*********************************************************************************************************************************************************************,~******** 
28 4/15/91 MUNDY, DAVE HC 64 BOX 26 COOPER LANDING, AK 99572 OPPOSES SCIENCE 

GENERAL 

SUMMARY: 
BELIEVES SCIENTIFIC AND ECONOMIC DATA SHOULD HAVE BEEN RELEASED. WANTS THE PUBLIC AND THE LEGISLATURE TO PARTICIPATE 
IN HOW THE MONIES OF THE PROPOSED SETTLEMENT ARE SPENT. SUGGESTS THE SETTING UP OF A LEGISLATIVE-APPOINTED PUBLIC ADVISORY 
GROUP WITH MEMBERS FROM THE ENVIRONMENTAL COMMUNITY AND SPILL-AFFECTED COMMUNITIES WHOSE COMMENTS LEGALLY BIND THE TRUSTEE 
COUNCIL. 

****************************************************************************************************************************************************************************** 



4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Conment Number) 

ADDRESS POSITION REFERRAL 

29 4/15/91 VIERGUTZ, HERBERT A P.O. BOX 201522 ANCHORAGE, AK 99520 OP~OSES SCIENCE 
GENERAL 

SUMMARY: 
OPPOSES THE SETTLEMENT BECAUSE SCIENTIFIC AND ECONOMIC DI\TA HAVE NOT BEEN RELEASED TO THE PUBLIC. FEELS THE SETTLEMENT 
SHOULD BE REjECTED BECAUSE IT IS A VERY POOR DEAL FOR THE STATE OF ALASKA. SUGGESTS THE SETTING ~ OF A LEGISLATfVE-APPOINTED 
PUBLIC ADVISORY GROUP IJITH PARTICIPATION FROM THE ENVIROIIMENTAL COMMUNITY. 
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****************************************************************************************************************************************************************************** 
30 4/16/91 JONAS, JULIE P.O. BOX 772 GIRDWOOD, AK 99587 OPPOSES SCIENCE 

GENERAL 

SUMMARY: 
BELIEVES SCIENTIFIC AND ECONOMIC DATA SHOULD HAVE BEEN RELEASED. IJANTS THE PUBLIC AND THE LEGISLATURE TO PARTICIPATE 
IN HOIJ THE MONIES OF THE PROPOSED SETTLEMENT ARE SPENT. SUGGESTS THE SETTING UP Of A LEGISLATIVE-APPOINTED PUBLIC ADVISORY 
GROUP IJITH MEMBERS FROM THE ENVIRONMENTAL COMMUNITY AND SPILL-AFFECTED COMMUNITIES WHOSE COMMENTS LEGALLY BIND THE TRUSTEE 
COUNCIL. 

*****************************************************************************************************************************************•************************************ 
31 4/16/91 SONNEMAN, JOSEPH A 324 WILLOUGHBY JUNEAU, AK 99801 OPPOSES GENERAL 

SUMMARY: 
OPPOSES THE SETTLEMENT FOR SEVERAL REASONS: 1) IT IS NOT IN THE PUBLIC INTEREST; IT CREATES A ONE-BRANCH FORM OF GOVERNMENT 
IN WHICH ONLY THE EXECUTIVE BRANCH HAS POIJER: BELIEVES THAT GOVERNOR HICKEL AND OTHERS ACTIVELY CREATED A LARGE SUM OF MONEY 
SUBJECT ONLY TO EXECUTIVE BRANCH CONTROL; 2) THE BENEFITS OF THE SETTLEMENT ARE ILLUSORY: IT WILL NOT END LITIGATiON THE \JAY 
A PROPERLY STRUCTURED SETTLEMENT WOULD, INSTEAD THE CONTINUED EXISTENCE OF OUTSTANDING LITIGATION MEANS THAT THE PROPOSED 
SETTLEMENT DOES NOT ACHIEVE THE ENDS FOR WHICH IT IJAS CREATED. 3) BELIEVES ALYESKA RECEIVED TOO CREAT A RELEASE FROM 
LIABILITY; 4) FEELS THE SETTLEMENT VIOLATES THE STATE'S RIGHT TO APPROPRIATE FUNDS WITHOUT RESTRICTION. INCLUDES FACT SHEET 
CALENDAR OF SETTLEMENT TALK EVENTS. 

****************************************************************************************************************************************************************************** 
32 4/17/91 DEROOS, CAROLYN 

SUMMARY: 

14 EUBANK COURT COLUMBIA, MO 65203 FAVORS SCIENCE 

FUNDAMENTALLY AGREES WITH PROPOSED SETTLEMENT; IT SHOULD SAVE PARTIES FURTHER LITIGATION EXPENSES WHILE PROVIDING FUNDS 
NECESSARY TO DETERMINE LONG-TERM EFFECTS OF SPILL ON PUBLIC RESOURCES; DISAPPOINTED THAT EXXON DID NOT CONTRIBUTE THEIR 
RESEARCH CONCERNING IMPACTS OF SPILLS TO OSPIC (DEROOS WROTE TO DAVID BUENTE, CHIEF OF ENVIRONMENTAL ENFORCEMENT SECTION, DOJ, 
IN MAY 1990, EXPRESSING CONCERN THAT SCIENTIFIC DATA HAD NOT BEEN RELEASED TO THE PUBLIC); IS PLEASED THAT THE "OOEN ACCESS DATA 
STOREHOUSE" WHICH SHE SUGGESTED IN THE MAY 1990 LETTER IS NOW AVAILABLE FOR GOVERNMENT DATA, AND lOPES THAT EXXON IS ENCOURAGED 
TO CONTRIBUTE THEIR INFORMATION AS WELL; URGES THAT FUNDS BE SET ASIDE FOR ACCUMULATION OF BASELINE DATA ALONG OIL ROUTES IN ALASKA; 
EXXON SHOULD BE ENCOURAGED TO PARTICIPATE IN FUNDING SUCH A PROJECT; CONCERNED THAT DAMAGE DISCOVERED AFTER THE 1J-YEAR RESTORATION 
PERIOD MAY REMAIN UNCOMPENSATED, CURRENT COMPENSATION ~AY NOT BE SUFFICIENT FOR THE IMPACT OF A LOSS OF A PARTICULAR HABITAT. 

*************************************************************************************************************************•******************************************;r********* 



4/25/91 

OMMENT COMMENT 
UMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

33 4/11/91 PARKER, GEOFFREY Y ADLER, JAMESON & CLARAVAL 2525 BLUEBERRY ROAD #206 ANCHORAGE, AK 99503 
ALASKA SPORT FISHING ASSN 

OPPOSES SCIENCE 
GENERAL 

:UMMARY: 

RECREATIONAL PLAINTIFFS 
AREA BUSINESS CLASS 
CIVIL PLAINTIFFS (500) 

BELIEVES THE DISTRICT COURT SHOULD NOT ALLOY THE FEDERAL AND STATE GOVERNMENTS TO SETTLE \IITHOUT ENCOURAGING THE GOVERNMENTS TO 
PROVIDE AN OPPORTUNITY FOR PUBLIC INTEREST LITIGANTS, AND PROBABLY ALSO PRIVATE CLASS LITIGANTS, TO PARTICIPATE IN SETTLEMENT 
NEGOTIATIONS. INFORMED PUBLIC COMMENT ON THE SETTLEMENT HAS BEEN TH\IARTED BY THE \IITHHOLDING FROM THE PUBLIC OF THE SCIENCE 
STUDIES AND THE DAMAGE CALCULATIONS. THE ACT OF \I!THHOLDING DESTROYS CONFIDENCE AND \IARRANTS THE REJECTION OF THE SETTLEMENT. 
BELIEVES THE COURT SHOULD APPLY THE ALTERNATIVE FINES ACT (18 USC SECTION 3571(D)), WHICH PERMITS THE COURT TO IMPOSE A FINE 
UP TO T\IICE THE PECUNIARY LOSS RESULTING FROM THE OFFENSE. URGES THE COURT NOT TO ACCEPT THE PLEA AGREEMENT UNTIL THE COURT 
HAS RECEIVED A SUMMARY OF THE DAMAGE CALCULATION STUDIES. URGES THAT ANY ACCEPTANCE OF THE PLEA AGREEMENT BE CONTINGENT UPON 
THE SCIENTIFIC AND ECONOMIC STUDIES BEING MADE PUBLIC AND BEING CONTINUED. BELIEVES THE SETTLEMENT REPRESENTS A GROSS VIOLATION 
OF THE STATE AND FEDERAL GOVERNMENTS' FIDUCIARY OBLIGATIONS AS TRUSTEES FOR THE NATURAL RESOURCES INJURED BY THE OIL SPILL: THE 
AMOUNT OF THE SETTLEMENT IS NOT BASED ON THE DAMAGE ASSESSMENT DEVELOPED BY THE SCIENTISTS AND ECONOMISTS; WHEN REDUCED TO 
PRESENT VALUE TERMS, THE AMOUNT OF THE SETTLEMENT "IS GROTESQUELY OUT OF PROPORTION TO ANY REASONABLE ESTIMATE OF THE DAMAGES"; 
AND THE "GROSS IMBALANCE" BET\IEEN THE PRESENT VALUE OF THE SETTLEMENT AND ANY REASONABLE ACCOUNTING OF THE DAMAGES "MAKES A 
MOCKERY OF THE REOPENER CLAUSE." BELIEVES THE COURT SHOULD STRIKE OUT PARAGRAPH IV B, \IHICH ALLOYS THE STATE OF ALASKA TO SPEND 
MONIES FROM THE CRIMINAL PLEA \IITHOUT PUBLIC CHALLENGE, OR JUDICIAL OR ADMINISTRATIVE REVIE\1. BELIEVES THE MERITS OF ANY 
CRIMINAL CASE OR CIVIL PENALTIES AGAINST ALYESKA CANNOT BE DETERMINED \IITHOUT COURT PROCEEDINGS, AND THEREFORE EXCULPATION OF 
ALYESKA SHOULD BE STRICKEN. 
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*******************************************************************************~t*************************************************************************************~r******** 
34 4/14/91 FISHER, JAMES E 633 HARRIS STREET JUNEAU, AK 99801 OPPOSES GENERAL 

SUMMARY: 
FINDS DEFICIENCIES IN THE SETTLEMENT BECAUSE IT DOES NOT PROVIDE ENOUGH MONEY IN A TIMELY FASHION; IT ALLOWS THE STATE OF 
ALASKA TO BE SUED; IT APPEARS TO BE POOR PUBLIC POLICY, LEAVING INDIVIDUALLY DAMAGED ALASKAN COMMUNITIES AND PEOPLE TO FEND 
FOR THEMSELVES AGAINST EXXON. QUESTIONS \IHETHER PROCEEDINGS UNDER ALASKA LA\1, AND NOT THE CLEAN YATER ACT IN FEDERAL COURT, 
\IOULD GARNER A SUM CLOSER TO THE ACTUAL DAMAGES. 

*******************************************************************************''*************************************************************************************''******** 
35 4/15/91 HOLT, KATHLEEN P.O. BOX 794 KASILOF, AK 99610 OPPOSES GENERAL 

SUMMARY: 
QUESTIONS \IHY, STATE OFFICIALS DID NOT MAKE PUBLIC THE RESULTS OF THE ECONOMIC STUDIES IN ORDER TO ESTABLISH, TO SOME DEGREE, 
THE DAMAGES DONE TO PRINCE WILLIAM SOUND. BELIEVES COMPLACENCY AND NEGLIGENCE CAUSED THE EXXON VALDEZ OIL SPILL, AND THAT A 
11\IHOPPING FINE" IS NECESSARY TO PROVIDE EXXON (AND THE OTHER OIL COMPANIES) WITH THE INCENTIVE TO ACT RESPONSIBLY IN THE 
FUTURE. IN REGARD TO THE SETTLEMENT, URGES PUBLIC OFFICIALS TO "THINK THIS OVER AGAIN." 

*********************************************************************************************************************************************************************'k******** 



4/25/91 

:OMMENT COMMENT 
lUMBER DATE AUTHOR ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

36 4/15/91 MOBLEY, CHARLES M 200 W 34TH STREET #534 ANCHORAGE, AK 99503 OPPOSES GENERAL 

>UMMARY: 
REQUESTS THAT CULTURAL RESOURCES, I.E., ARCHAEOLOGICAL RESOURCES, BE INCLUDED IN THE DEFINITION OF NATURAL RESOURCES AS IT IS 
DEFINED IN THE SETTLEMENT. 
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~***************************************************************************************************************************************************************************** 
37 4/15/91 COOK, JOHN P AK ANTHROPOLOGICAL ASSN P.O. BOX 230032 ANCHORAGE, AK 99523 OPPOSES GENERAL 

SUMMARY: 
OPPOSES HOW NATURAL RESOURCES ARE DEFINED IN THE AGREEMENT BECAUSE CULTURAL RESOURCES ARE EXCLUDED. SUGGESTS THAT 
ARCHAEOLOGICAL RESOURCES ARE NATURAL RESOURCES AND SHOULD BE EXPLICITLY RECOGNIZED IN THE SETTLEMENT AGREEMENT. 

*********************************************************************************************************************************************************************~'******** 
38 4/16/91 Ell, TARA II 4101 UNIVERSITY DRIVE ANCHORAGE, AK 99508 OPPOSES GENERAL 

SCIENCE 

SUMMARY: 
BELIEVES THAT PUBLIC HAD NO MEANINGFUL PARTICIPATION IN THE "ASSESSMENT OF INJURIES, AND DISCUSSION OF RESTORATION", AND 
THAT SETTLEMENT AMOUNT liAS "PUNY". PUBLIC SHOULD HAVE ACCESS TO ECONOMIC AND SCIENTIFIC DATA AND HAVE INPUT ON SPENDING 
OF FUNDS. 

*********************************************************************************************************************************************************************~:******** 
39 4/17/91 SCHLEICH, LEY P.O. BOX 874216 WASILLA, AK 99687 OPPOSES GENERAL 

SCIENCE 

SUMMARY: 
AUTHOR URGES THE SUSPENSION OF SETTLEMENT DECISION FOR LACK OF "PUBLIC STUDY AND INPUT," THE RELEASE OF ECONOMIC AND 
SCIENTIFIC STUDIES, AND BETTER PUBLIC PARTICIPATION IN DISBURSEMENT OF SETTLEMENT FUNDS. BELIEVES THAT THE SETTLEMENT IS NOT 
IN THE BEST INTERESTS OF ALASKAN CITIZENS FOR THREE REASONS: 1) MONETARY DAMAGES NOT ENOUGH TO COVER COSTS OF CLEAN-UP, LITIGATION, 
AND RESEARCH, AS IIELL AS ADEQUATE COMPENSATION AND PENALTY; 2) PLAN FOR DECISIONS ON FUND DISBURSEMENT EXCLUDES ADEQUATE PUBLIC 
PARTICIPATION; 3) INADEQUATE PROVISION FOR DISASTER PLANNING AND AVOIDANCE. 

****************************************************************************************************************************************************************************** 



4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR ORGAN I ZA Tl ON 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

40 4/17/91 GRISCO, MARY NATL PARKS & CONSERV ASSN P.O. BOX 202045 ANCHORAGE, AK 99520 OPPOSES DOl 
SCIENCE 

SUMMARY: 
NPCA EXPRESSES CONCERN ABOUT "THE FINANCIAL SETTLEMENT, THE EXTENT OF PUBLIC PARTICIPATION, THE EXTENT OF CULPABILITY[, J AND 
THE PROTECTION AND RESTORATION OF THE NATURAL (INCLUDING ARCHAEOLOGICAL) RESOURCES." BEFORE SETTLEMENT, PUBLIC SHOULD HAVE 
ACCESS TO FINANCIAL, ECONOMIC, AND SCIENTIFIC DATA, AND OPPORTUNITY TO COMMENT. WITHOUT THIS DATA, PUBLIC HAS NO MEANS TO 
ASSESS ADEQUACY OF DAMAGES; HOWEVER, THE SCHEDULE OF PAYMENTS WILL EFFECTIVELY REDUCE EXXON'S BURDEN. ASSURANCES OF MEANINGFUL 
PUBLIC PARTICIPATION HAVE NOT BEEN MET; NEED SPECIFIC GUIDELINES. EXXON AND ALYESKA MUST BE HELD ACCOUNTABLE; NEED FOR 
"CREATIVE", EFFECTIVE SENTENCES AND INQUIRY REGARDING ALYESKA 1S CULPABILITY. "STATE AND FEDERAL AGENCIES MUST ALSO BE HELD 
ACCOUNTABLE" FOR ANY NEGLIGENCE; NEED TO SEND A "CLEAR I~ESSAGE" TO INDUSTRY AND GOVERNMENT. "ANY SETTLEMENT SHOULD INCLUDE 
A STRUCTURE FOR ALLOCATING FUNDS AND CRITERIA FOR WHAT IS TO BE FUNDED." 
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****************************************************************************************************************************************************************************** 
41 4/17/91 SABLOFF, JEREMY A 

RICE, PRU[)ENCE 
SOCIETY AMER ARCHAEOLOGY 808 17TH STREET NW #200 WASHINGTON, DC 20006 
SOCIETY AMER ARCHAEOLOGY 

OPPOSES GENERAL 

SUMMARY: 
SAA BELIEVES THAT THE SETTLEMENT SHOULD DEFINE CULTURAL RESOURCES "IN THE SAME CATEGORY AS NATURAL RESOURCES," THAT "CULTURAL 
RESOURCES SHOULD BE ELIGIBLE FOR ••. SPECIFIC FUND I NG, 11 Aim THAT THE EXCLUSION OF CULTURAL RESOURCES FROM THE PROPOSED 
SETTLEMENT SETS A "DANGEROUS PRECEDENT." IT ASSERTS THAT THE SPILL AND CLEAN-UP HAVE SIGNIFICANTLY DAMAGED ARCHAEOLOGICAL 
SITES AND ARTIFACTS. 

****************************************************************************************************************************************************************************** 
42 4/18/91 DETTLOFF, GRETCHEN 

JM 
2224 EAST CORK STREET KALAMAZOO, Ml 49001 OPPOSES GENERAL 

SUMMARY: 
OBJIECTS TO VAGUENESS OR INADEQUACY (OR BOTH) OF SEVERAL PROVISIONS AND URGES THE INCLUSION OF AN "OUTRIGHT PENALTY IN 
THE FORM OF SUBSTANTIAL MONEY DAMAGES, WHICH GOES BEYONI> THE 'RESTORATION' PAYMENTS," TO AVOID SENDING THE "WRONG MESSAGE" 
TO OIL COMPANIES. SPECIFICALLY, BY PARAGRAPH NUMBER: 11(A) NEITHER SPECIFIES RATE AND EXTENT OF CLEAN-UP NOR ASSESSES INTEREST 
ON EXXON'S OUTSTANDING PAYMENTS, AND IT PROTECTS EXXON TOO BROADLY AGAINST LIABILITY; 11(B) SHOULD ONLY ALLOW CREDITS DIRECTLY 
RELATED TO CLEAN-UP AND SHOULD GIVE GOVERNMENTS DISCRETION FOR THESE CREDITS; 15 SHOULD ALLOW FOR FUTURE EVIDENCE OF EXXON'S 
FAULT OR WILLFULNESS; 17 SHOULD SPECIFY NO BURDEN FOR GOVERNMENT IN PROVING CAUSATION OF LOSS, AND LOSS OR DECLINE SHOULD BE 
"MEASURABLE" NOT "SUBSTANTIAL"; 17(A) SHOULD SPECIFY METHODOLOGY AND PARTY RESPONSIBLE FOR DETERMINING PROPORTION OF 
RESTORATION COSTS TO BENEFITS; 17(B) VOIDS "POSSIBILITY OF ADDITIONAL PAYMENTS" BY ITS VAGUENESS. OTHER PROVISIONS DESIRED: 
DISPOSAL PROCEDURES FOR OIL AND CONTAMINATED MATERIALS; FUNDS FOR DEVELOPMENT OF BETTER CLEANUP TECHNOLOGIES; ADDITIONAL 
PAYMENT FOR ANY FUTURE SPILLS; HIGHER AND CLEARER STANDARD OF CARE. 

****************************************************************************************************************************************************************************** 



4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR ORGAN I ZA Tl ON 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAl 

43 4/18/91 MARTIN, TIM 7100 LAKE OTIS #37 ANCHORAGE, AK 99507 NO VIE\J GENERAL 

SUMMARY: 
ADDENDUM TO PREVIOUS COMMENTS (3/27/91). AUTHOR CLAIMS TO HAVE "INDISPUTABLE EVIDENCE THAT THE EXXON VALDEZ WAS INTENTIONALLY 
GROUNDED," AND THAT "FAR MORE OIL" SPILLED FROI~ THE TANKER (PERHAPS, THREE TIMES AS MUCH AS BELIEVED). ATTACHES COPIES 
OF LOADMASTER REPORTS TO SUPPORT LATTER CLAIM. 
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****************************************************************************************************************************************************************************** 
44 4/18/91 PAVIA, CLARE BOX 2251 VALDEZ, AK 99686 OPPOSES GENERAL. 

SCIENCE 

SUMMARY: 
BELIEVES THAT, WITHOUT KNOWING THE RESULTS OF ECONOMIC AND SCIENTIFIC STUDIES, THE SUFFICIENCY OF MONETARY DAMAGES CANNOT BE 
JUDGED. STUDY DATA SHOULD BE RELEASED AND PUBLICLY CONSIDERED BEFORE SETTLEMENT. EXXON SHOULD BE FULLY PENALIZED FOR THE SPILL; 
OTHERWISE, SENDING "WRONG MESSAGE" TO CORPORATE POLLUTERS. MONEY FROM EXXON SHOULD BE SPENT ON RESTORATION, RATHER THAN 
CLEAN-UP OR GOVERNMENT EXPENSES; EXXON SHOULD CONTINUE TO PAY LATTER COSTS. 

****************************************************************************************************************************************************************************** 
45 4/18/91 TOTEMOFF, DARRELL J CHENEGA BAY IRA COUNCIL P.O. BOX 79 CHENEGA BAY, AK 99574 OPPOSES GENERAL 

SCIENCE 

SUMMARY: 
COUNCIL PRESENTS SEVERAL, GENERAL OBJECTIONS: MONETARY DAMAGES ARE "POCKET CHANGE" AND SEND THE "WRONG MESSAGE" TO POLLUTERS; 
CANNOT JUDGE FAIRNESS OF SETTLEMENT WITHOUT ACCESS TO SCIENTIFIC AND ECONOMIC STUDIES; NATIVE VILLAGES MUST HAVE "STRONG 
SAY" IN RESTORATION EFFORTS; GOVERNMENT CRITICISM OF CITIZENS' SUITS FOR NATURAL RESOURCE DAMAGES IS "INSULTING"; MOST 
IMPORTANTLY, "GOVERNMENT IS KEEPING TRUE FACTS HIDDEN FROM THE PUBLIC," PROPOSED DAMAGES REPRESENT "HUSH MONEY." 

*****************************************************************************************************************************************************************************i 
46 4/18/91 DOHENY, DAVID A NATL TRUST HIST PRESERVAT 1785 MASSACHUSETTS AVE, WASHINGTON, DC 20036 OPPOSES GENERAL 

SUMMARY: 
NTHP URGES A SINGLE AMENDMENT TO THE SETTLEMENT THAT WOULD "EXPRESSLY INCLUDE CULTURAL RESOURCES WITHIN THE DEFINITION OF 
'NATURAL RESOURCES' ELIGIBLE FOR SETTLEMENT FUNDS." THE AMENDED SETTLEMENT WOULD "PERMIT [THESE] FUNDS TO BE APPLIED TO THE 
RESTORATION OF CULTURAL AND ARCHAEOLOGICAL RESOURCES ON PUBLIC LANDS" DAMAGED BY THE SPILL AND CLEAN-UP. WHILE FEDERAL LAW 
SUPPORTS THE INCLUSION OF THESE RESOURCES IN THE MEANING OF "NATURAL RESOURCES", THIS INCLUSION SHOULD BE MADE EXPLICIT. 

*****************************************************************************************************************************************************************~'***********• 



4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR ORGAN I ZA Tl ON 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

47 4/18/91 GUARINI, FRANK J U.S. CONGRESS RAYBURN HOUSE OFFICE BLDG WASHINGTON, DC 20515 OPPOSES GENERAL 

SUMMARY: 
AUTHOR ASKS "WHETHER AND TO WHAT EXTENT THIS AGREEMENT COULD IMPAIR THIRD PARTY ClAIMS" AND URGES THE COURT TO MODIFY 
SETTLEMENT AS NEEDED "TO PROTECT THE RIGHTS OF THIRD PARTIES." EXTENSIVE DEFINITIONS IN PARAGRAPH 4 APPEAR.TO LIMIT DAMAGE 
RfCOVERY TO GOVERNMENT OFFICIALS ACTING ON BEHALF OF THE PUBLIC; THIS AMBIGUITY IS NOT CLEARED BY PARAGRAPH 6(D), WHICH STATES 
INTENTION NOT TO AFFECT THIRD PARTY CLAIMS. AMBIGUOUS DRAFTING WILL SERVE AS POOR PRECEDENT FOR ANY FUTURE AGREEMENTS. 
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**********************************************************************~~*******************************************************************************************'~*********** 

48 4/18/91 FLYNN, CHARLES P 
OLSON, RONALD L 

BURR, PEASE, & KURTZ 
MUNGER, TOLLES, & OLSON 
ALYESKA 

810 N STREET ANCHORAGE, AK 99501 FAVORS GENERAL 

SUMMARY: 
RESPONDS TO CONGRESSMAN GEORGE MILLER'S LETTER; STATES THAT (1) "THE LIMITATIONS ON ALYESKA'S [SPILL] RESPONSE CAPABILITY 
WERE PLAINLY DESCRIBED AND WELL KNOWN TO THE REGULATORS" AS DETAILED IN THE 1987 OIL SPILL CONTINGENCY PLAN (OSCP); (2) 
"ALYESKA'S RESPONSE AND ITS EQUIPMENT AVAILABLE FOR RESPONSE WERE IN ACCORDANCE WITH THE OSCP;" AND (3) THERE WAS NO 
CECISION BY ALYESKA NOT TO RESPOND TO THE SPILL. CITES THE NTSB REPORT, P. 150, IN SUPPORT OF THE ABOVE. IN SUPPORT OF 
STATEMENT (1) ABOVE, CITES THE OSCP AS STATING THE LIMITATIONS ON RECOVERY IN THE EVENTS OF HYPOTHETICAL 4,000- AND 200,000-
BARREL SPILLS, AND POINTS OUT THE NECESSITY FOR TIMELY DISPERSANT APPLICATION, ALSO AS STATED IN THE OSCP. 
SECTIONS OF THE OSCP DETAILING HYPOTHETICAL RESPONSES TO THESE TWO SPILLS ARE INCLUDED AS ATTACHMENTS A AND B. ALSO IN 
REGARD TO STATEMENT (1), CITES PAUL O'BRIEN'S INTERVIEW TESTIMONY BEFORE THE OIL SPILL COMMISSION. IN REGARD TO STATEMENT (2), 
ABOVE, CITES THE LIST OF EQUIPMENT IN THE OSCP AND ASSERTS THAT THIS EQUIPMENT WAS AVAILABLE AT THE TIME OF THE GROUNDING. STATES 
THAT ACTUAL CIRCUMSTANCES (TIME OF DAY, WEATHER, VULNERABILITY OF THE VESSEL) DIVERGED MARKEDLY FROM THOSE SUPPOSED IN THE OSCP AND 
CITES OIL SPILL COMMISSION, VOL. II AT 34-35 AND NTSB REPORT AT 145 IN SUPPORT. IN ADDITION, CITES NTSB REPORT AT 145 STATING THAT THE 
70-HOUR LOSS [OF RESPONSE TIME] HAD NO MATERIAl IMPACT ON THE CLEANUP. IN SUPPORT OF STATEMENT (3) ABOVE, STATES THAT THE FACT OF 
ALYESKA'S SPILL RESPONSE REFUTES MILLER'S ALLEGATION THAT THEY (ALYESKA) HAD DECIDED NOT TO RESPOND TO PRINCE WILLIAM SOUND INCIDENTS. 
STATES THAT THE ISSUES OF DISPERSANTS AND TRANSFER OF RESPONSIBILITY TO THE SHIPPER WERE DISCUSSED DURING THE 1988 RE-EVALUATION OF 
SPILL RESPONSE CAPABILITIES. 
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SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

49 4/18/91 ~OLF, DOUG NATL ~ILDLIFE FEDERATION 1400 16TH STREET NY ~ASHINGTON, DC 20036 OPPOSES SCIENCE 
GENERAL 

SUMMARY: 
OPPOSES ON THE GROUNDS THAT (I) "WITHOUT FULL DISCLOSURE OF SCIENT! FIC DATA, THE PUBLIC CANNOT EVALUATE THE SETTLEMENT." IN 
SUPPORT OF STATEMENT (1), ABOVE, CITES (A) THE SIZE liND TIMING OF THE DISASTER, TOGETHER YITH NON~AVAILABILITY OF PUBLICLY
FUNDED RESEARCH AND THE PRESENCE OF EXXON PUBLIC-RELATIONS EFFORTS; AND (B) THE ISSUE OF PUBLIC TRUST AND THE OBLIGATION OF 
GOVERNMENTS TO PROTECT PUBLICLY-OWNED RESOURCES. (C) SUGGESTS THAT SIGNIFICANT CONFLICTS OF INTEREST EXIST FOR BOTH 
GOVERNMENTS INVOLVED IN THE SETTLEMENT. CITING THE IIOTION THAT NOT ONLY EXXON AND ALYESKA, BUT BOTH GOVERNMENTS ARE ARGUABLY 
AT FAULT, THE GEORGE MILLER LETTER, THE OIL SPILL CONTINGENCY PLAN (OSCP)'S INADEQUACY, AND THE STATE OF ALASKA'S PURSUIT OF 
A COVENANT NOT-TO-SUE YHICH YOULD BE TIED TO RELEASE OF DATA, ASSERTS THAT A DEAL HAS BEEN CUT YITH EXXON TO LIMIT 
GOVERNMENTAL LIABILITY. ASSERTS THAT THE RELEASE OF DAMAGE-ASSESSMENT SUMMARIES IS NOT SUFFICIENT, CITING (1) THE EXCLUSION OF RAY 
DATA OR ACTUAL SCIENTIFIC ANALYSES, (2) VAGUENESS YHEN STUDY RESULTS ARE DISCUSSED, (3) ABSENCE OF ACTUAL MEASURES OR COSTS 
REQUIRED FOR RESTORATION OF DAMAGED RESOURCES, (4) ABSENCE OF DATA CONCERNING METHODOLOGY USED IN THE STUDIES, AND (5) 
FAILURE TO IDENTIFY THE PRINCIPAL INVESTIGATORS INVOLVED (ALSO LISTS INDIVIDUALS IDENTIFIED AS INVESTIGATORS AND REQUESTS 
COURT SUBPOENA THEIR TESTIMONY). REQUESTS THAT THE COURT ORDER THE RELEASE OF All INFORMATION CONN,ECTED YITH THE SETTLEMENT 
AND EXTEND THE PUBLIC COMMENT PERIOD UNTIL ALL INFORMATION HAS BEEN RELEASED AND ANALYZED. SUGGESTS THE APPOINTMENT OF A 
MAGISTRATE, SPECIAL MASTER OR INDEPENDENT COUNSEL TO REVIEW THE DATA AND ASSIST IN ASSESSING THE ADVISABILITY OF APPROVAL OF 
THE SETTLEMENT. (II) QUEST IONS THE ADEQUACY OF THE SETTLEMENT. ASSERTS THAT TH:E CONTENTS OF THE TRUSTEES' RESTORATION YORK 
PLAN (RYP) AND THE PLANNED TERMINATION OF SCIENTIFIC STUDIES SUGGEST THAT THE SETTLEMENT DOES NOT "PROVIDE SUFFICIENT FUNDS 
TO PERMIT THE TRUSTEES TO CARRY OUT THEIR PUBLIC TRUST OBLIGATIONS ••• " CITES THE CONGRESSION~L RESEARCH SERVICE AND 
ASSOCIATED PRESS VALUATION IN SUPPORT OF AN ASSERTION THAT THE SETTLEMENT YILL ACTUALLY COST EXXON HALF OF THE S1 BILLION 
FACE VALUE. ASSERTS THAT EXXON PREVIOUSLY SET ASIDE $1.68 BILLION, SUGGESTING THAT THE SETTLEMENT FALLS SHORT OF EXXON'S OYN 
VALUATION OF THE DAMAGE CAUSED. SUGGESTS THAT TRUSTEE AND EXXON RESISTANCE TO RELEASE OF ECO~OMIC STUDIES INDICATES THAT 
THESE STUDIES SHOY THE GREATEST AMOUNT OF DAMAGE. CITES NEWSPAPER REPORTS INDICATING ESTIMATES OF $3·8 BILLION FOR ECONOMIC 
DAMAGE, AND SUGGESTS THAT A SPECIAL MASTER COULD HELP EVALUATE THE VALIDITY OF LEAKED DATA. CITES THE DOJ SUMMARIES IN 
SUPPORT OF AN ASSERTION OF LONG-TERM OR PERMAIIENT DAMAGE, ESPECIALLY TO THE MURRE POPULATION A.ND THE INTERTIDAL ZONE. SUGGESTS 
THAT THE SETTLEMENT IS NOT ADEQUATE TO PROVIDE FOR THE STATE'S PREVIOUS. GOAL OF PREVENTION OF CLEAR-CUT LOGGING IN THE PRINCE 
Yl LLIAM AREA. (Ill) ASSERTS THAT THE SETTLEMENT "LETS ALYESKA OFF THE HOOK." REPEATS THE SUGGESTION OF A SPECIAL MASTER 
TO DETERMINE THE FAIRNESS OF THE SETTLEMENT Ill THIS REGARD. (IV) ASSERTS THAT PROVISIONS FOR PUBLIC INPUT [IN THE RESTORATION 
PROCESS] ARE INADEQUATE. URGES THAT A PUBLIC ADVISORY GROUP BE REQUIRED AND THAT THE TRUSTEES BE REQUIRED TO PARALLEL THE 
PUBLIC PARTICIPATION APPROACH CONTAINED IN THE SUPERFUND STATUTE. (V) ASSERTS THAT THE REOPENER IS INADEQUATE BY VIRTUE OF 
BEING UNREASONABLY NARROW AND ILLEGAL (CITING CYA AND CERCLA, ALONG YITH IN RE ACUSHNET RIVER AND NEW BEDFORD HARBOR: 
PROCEEDINGS RE: ALLEGED PCB POLLUTION, 712 F.SUPP. 1019, 1037-38 (D.MASS. 1989)}. URGES THAT THE REOPENER BE REVISED TO ALLOY 
THE GOVERNMENT TO REOPEN IN THE EVENT OF ANY UNEXPECTED DAMAGES AT ANY TIME, WITHOUT THE $100 MILLION CAP. APPENDICES REFERENCED 
(NOT INCLUDED): APPENDIX 1: "COMMENTS OF THE NWF ON THE 1991 RESTORATION YORK PLAN." APPENDlX 2: DOJ SUMMARIES. APPENDIX 3: 
CONGRESSIONAL RESEARCH SERVICE VALUATION. APPENDIX 4: ASSOCIATED PRESS VALUATION. APPENDIX 5: ANCHORAGE DAILY NEWS ARTICLE 
ON CLEAR-CUT LOGGING. APPENDIX 6: MEMORANDUM FROM NYF TO ASS'T ATTORNEY GENERAL RICHARD STEWART AND ALASKA ATTORNEY GENERAL 
CHARLES COLE IN RE: AN ENDOWED TRUST FOR RESTORATION. 
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4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR ORGAN I ZA Tl ON 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS POSITION REFERRAL 

50 4/18/91 CHASIS, SARAH NAT RESOURCES DEF COUNCIL 
DEFENDERS OF YILDLIFE 
GREENPEACE 

OPPOSES SCIENCE 
GENERAL 
EPA 

SUMMARY: 

NATL AUDUBON SOCIETY 
AK CENTER FOR ENVIRONMENT 
SIERRA CLUB 
SIERRA CLUB LEG DEF FUND 
TRUSTEES FOR ALASKA 

BELIEVES NO DETERMINATION OF FAIRNESS OF SETTLEMENT CAN BE MADE YITHOUT ,SCIENTIFIC DATA; ASKS FOR RELEASE OF SCIENTIFIC DATA 
AND THEN ALLO~ PUBLIC COMMENT BEFORE FINALIZING SETTLEMENT; FEELS THAT EVEN ~ITHOUT DATA, AMOUNT OF MONEY IS TOO LOY IN 
COMPARISON ~ITH ESTIMATED DAMAGES AND FUTURE COSTS OF RESTORATION; SCHEDULING OF PAYMENTS COULD LEAD TO INADEQUATE MONIES IN 
ANY ONE YEAR; CONCERNED ABOUT $100 MILLION CAP ON FUTURE RECOVERY OF UNKNO~N DAMAGES AND "IMPOSSIBLE" STANDARD GOVERNMENT 
MUST MEET TO OBTAIN FUTURE RECOVERY; ALSO CONCERNED THAT FUTURE RECOVERY IS LIMITED TO A FOUR YEAR PERIOD (2002 - 2006); 
CONCERNED ABOUT RELEASE OF ALYESKA FROM LIABILITY FOR NATURAL RESOURCE DAMAGES; FEELS EXTENT OF SPILL MADE YORSE BY ALYESKA'S 
LACK OF READINESS TO RESPOND TO A SPILL; REQUESTS CLARIFICATION AS TO ~KETHER EXXON IS OBLIGATED TO CONTINUE ~ITH CLEANUP; 
FEELS EXXON SHOULD NOT BE EXCUSED FROM LIABILITY BECAUSE OF CLEANUP IF CLEANUP IS PERFORMED NEGLIGENTLY. 
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51 4/18/91 CHASIS, SARAH 

ADLER, ROBERT 
JORGENSEN, ERIC 

NAT RESOURCES DEF COUNCIL 
NAT RESOURCES DEF COUNCIL 
SIERRA CLUB 

OPPOSES SCIENCE 
GENERAL 
EPA 

SUMMARY: 

AK CENTER FOR ENVIRONMENT 
DEFENDERS OF ~ILDLIFE 
GREENPEACE 
NATIONAL AUDUBON SOCIETY 
N AK ENVIRONMENTAL CENTER 
P~S CONSERVATION ALLIANCE 
TRUSTEES FOR ALASKA 

COMMENTS ON MEMORANDUM OF AGREEMENT REGARDING "MEANINGFUL PUBLIC PARTICIPATION IN THE INJURY ASSESSMENT AND RESTORATION 
PROCESS." FEELS PUBLIC PARTICIPATION SHOULD NOT BE LIMITED TO AN ADVISORY ROLE ONLY; SUGGESTS PUBLIC MEMBERS AS CHAIR AND 
VICE-CHAIR OF TRUSTEE COUNCIL AS YELL AS PUBLIC ADVISORY COMMITTEE; PUBLIC ADVISORY COMMITTEE SHOULD NOT INCLUDE ANY 
REPRESENTATIVES OF ANY OIL COMPANY, THERE SHOULD BE A SMALL PAID STAFF, AND COVERAGE OF MEMBERS' TRAVEL AND PER DIEM; PUBLIC 
COMMITTEE SHOULD DEVELOP ANNUAL COMPREHENSIVE PLAN FOR REVIEY AND DECISION BY TRUSTEE COUNCIL; BELIEVES CREATION OF PUBLIC 
ADVISORY COMMITTEE IS MEANINGLESS ~ITHOUT DATA ON LOSSES TO DATE, AND ONGOING STUDIES; REQUESTS FOR PUBLIC COMMENT SHOULD COME 
EARLY ENOUGH IN PROCESS TO ENSURE IMPACT ON STUDIES liND PROJECTS; PUBLIC COMMENTS SHOULD BE INTEGRATED INTO THE MEMORANDUM OF 
AGREEMENT ITSELF; QUESTIONS WORKABILITY OF TRUSTEE COUNCIL IF All DECISIONS MUST BE UNANIMOUS; NO STANDARD SET FOR JUDICIAL 
REVIEY; QUESTIONS EPA'S ABILITY TO BE LEAD AGENCY FOit LONG TERM RESTORATION IF IT IS NOT A TRUSTEE; REQUESTS THAT REIMBURSEMENT 
OF PRIOR EXPENSES BE DEFERRED TO MAXIMIZE AVAILABLE MONEY FOR RESTORATION; SUGGESTS THAT TRUSTEES CONDUCT STUDIES TO ASSESS 
LONG TERM CHRONIC EFFECTS OF THE SPILL; ASKS FOR ENDOYMENT OF A FOUNDATION, ~ITH EMINENT PERSONS ON ITS BOARD, TO PROVIDE 
EXPERTISE IN A NON-POLITICAL ATMOSPHERE ON CLEANUP 01' PRINCE YILLIAM SOUND. 

*****************************************************************************************************************************************************************************~ 
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(Sor ted by Comment Number) 

ADDRESS POSITION REFERRAL 

52 4/1 8/91 JEFFREYS, KENT CEI 233 PENNSYLVAN IA AVE SE WASHINGTON, DC 20003 OPPOSES GENERAL 

SUMMARY: 
FINDS THE SETTLEMENT AGREEMENT "INAPPROPRIATE, IMPROPER AND GROSSLY EXCEEDS THE REQUIREMENTS OF ADEQUACY IN REGARD TO 
ECOLOGICAL RESTORATION." BELIEVES THE SETTLEMENT AGREEMENT WOULD WASTE ECONOMIC RESOURCES BECAUSE NO EXPENDITURES CAN BE 
ANTICIPATED TO PRODUCE A NET ENVIRONMENTAL BEN EFI T IN THE LONG TERM. SHUNS THE IDEA OF A PUBLIC ADVISORY GROUP PARTICIPAT ING 
IN THE INJURY ASSESSMENT AND RESTORATION PROCESS; THIS GROUP "WILL BE LITTLE MORE THAN A HAND-PICKED RUBBER STAMP FORUM FOR 
~RT HER ENVIRONMENTAL RESEARCH FUNDING." FINDS THE APPROPR IATIONS PROCEDURES OF THE SETTLEMENT INADEQUATE IN PROTECTING THE 
APPROPRIATION POWER OF CONGRESS; IT APPEARS TO "CONTEMPLATE JUDICIAL DETERMINATIONS OF SPENDING OBLIGATIONS. " BELIEVES THE 
AGREEMENT IS BASED MORE ON POL ITICAL ASSUMPT IONS THAN ON ANY POSSIBLE ECOLOGICAL OR ECONOMIC ONES . 

I 
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53 4/1 8/91 COHEN, JERRY S 

OESTING, DAVID W 
COWLES, MACON 
BERGER, HAROLD 
MONTAGUE, H LADDIE 
SIEGEL, JANICE 
KA HANA, PETER R 

COHEN MILSTEIN 1401 NEW YORK AVE NW WASHI NGTON, DC 20005 
DAVIS WRIGHT TREMAINE 
TRIAL LAWYERS PUB JUSTICE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 
BERGER & MONTAGUE 

OPPOSES GENERAL 
SCIENCE 

SUMMARY : 

SONOSKY CHAMBERS 
DICKSTEIN SHAPIRO 
CASEY GERRY 
STOLL STOLL BERNE LOKTING 
ALASKA NATIVE CLASS 
COMMERCIAL FISHING CLASS 
AREA BUSINESS CLASS 
PROPERTY OWNER CLASS 
CANNERY AND SEAFOOD EMPLY 

TRANSMITS THE FOLLOWING DOCUMENTS: COMMENTS BY CI VIL PLAINTIFFS IN FEDERAL AND STATE COURT ON PROPOSED S:TTL EMENT: PROPOSED 
SETTLEMENT NOT SUBJECT TO MEANINGFUL REVIEW BECAUSE SCIENTIFIC AND ECONOMIC DATA AND ANALYSES THAT COMPR.ISE ITS UNDERPI NNINGS 
ARE BEING WITHHELD FROM PUBLIC SCRUTINY, REOPENER PROVISION IS NOT SUBJECT TO REVIEW AND IS UNSATISFACTORY ON ITS FACE 
BECAUSE IT FAILS TO ESTABLISH OBJECTIVE STANDARDS TO TRIGGER ITS APPLICATION, AGREEMENT IS NOT SUSCEPTI BLE TO REVIEW BECAUSE 
VALUE HAS NOT BEEN DISCLOSED, "RESERVATION OF RIGHTS" PROVISIONS ARE UNCLEAR AND APPEAR TO THREATEN THE RIGHTS AND CLAIMS OF 
ALASKAN NATIVES AND OTHER THIRD PARTIES, SETTLEMENT INAPPROPRIATELY RELEASES THE ALYESKA PIPELINE SERVICE COMPANY FROM ALL 
GOVERNMENT CLAIMS FOR NATURAL RESOURCES DAMAGES, SETT LEMENT IMPAIRS THE RIGHTS OF PRIVATE PLAINTIFFS; AFFIDAVIT OF DR. JUD ITH 
M. CAPUZZO: SECRECY CAUSED BY OIL SPILL LITIGATION CREATES A STRANGLEHOLD ON IMPORTANT LONG-TERM SCIENTIF IC RESEARCH; 
AFFIDAVIT OF ANNE E. MCELROY: CONCERNED WITH THE CURRENT REGIME OF SECRECY IMPOSED BY TRUSTEES AND DEFENDANTS; AFFIDAVIT OF 
DR. JOHN M. TEAL: CONCERNED ABOUT THE CURRENT REGIME OF SECRECY IMPOSED BY THE PARTIES TO THIS LAWSUIT; AFFIDAVIT OF BRUCE 
TRIPP: CONCERNED ABOUT THE CURRENT REGIME OF SECRECY IMPOSED BY PARTIES TO THIS LAWSUIT. 

****************************************************************************************************************************************************************************** 



4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR ORGANIZATION 
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54 4/18/91 HAUSFIELD, MICHAEL D 
MASON, GARY E 
MILLER, LLOYD B 

COHEN MILSTEIN 
COHEN MILSTEIN 
SONOSKY CHAMBERS 
ALASKA NATIVE CLASS 

1401 NEW YORK AVE NW WASHINGTON, DC 20005 OPPOSES DOl 
GENERAL 

SUMMARY: 
IN THEIR MEMORANDUM IN SUPPORT OF MOTION FOR REFORMATION AND STAY OF IMPLEMENTATION OF SETTLEMENT, THE ALASKA NATIVE CLASS 
ARGUES THAT THE LANGUAGE OF THE AGREEMENT IS INCONSISTENT WITH AND CONTRADICTORY TO, THE RIGHTS OF THE ALASKA NATIVES; THAT THE 
AGREEMENT DENIES THE ALASKA NATIVES AN OPPORTUNITY FOR IMMEDIATE AND NECESSARY RESTITUTIONS; AND THAT THE AGREEMENT IMPAIRS 
THE RIGHTS OF THE ALASKA NATIVES TO BE TREATED AS A CO-EQUAL TO THE UNITED STATES AND ALASKA WITH RESPECT TO NATURAL RESOURCES 
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55 4/16/91 FORTIER, SAMUEL FORTIER & M I KKO 

CHENEGA BAY CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 

2550 DENALI ST, STE 604 ANCHORAGE, AK 99503 OPPOSES NOAA 
DOl 
SCIENCE 

SUMMARY: 
NOAA AND THE STATE ARE IMPROPER PARTIES TO RECEIVE COMMENTS CONCERNING INTERIM JURISDICTION LANDS; BOTH THE CONSENT DECREE 
AND MOA AFFECT RIGHTS AND OBLIGATIONS OF VILLAGE CORPORATIONS (HEREAFTER CORPORATIONS), CONTRARY TO ORDER OF JUDGE SPORKIN ENTERED 
MARCH 12, 1990; PARAGRAPH 13(C) SHOULD REFER TO "RIGHTS, OBLIGATIONS, AND CLAIMS" (NOT "If ANY") OF CORPORATIONS, "IF ANY" 
REDUCES RIGHTS TO A MATTER OF PROOF FROM A MATTER OF LAW, AND SHIFTS BURDEN TO THE CORPORATIONS; PARAGRAPH 13(B) OF CONSENT 
DECREE AND PARAGRAPH IIIC1 OF MOA SHOULD BE RESTATED BY STRIKING "IF ANY" WHERE IT APPEARS AND BY INSERTING A REFERENCE TO 
THE RIGHTS OF ALASKAN NATIVE VILLAGES TO ACT AS TRUSTEES AND CORPORATIONS TO EXERCISE LEGAL RIGHTS TO ASSERT CLAIMS FOR INJURY 
TO NATURAL RESOURCES BELONGING TO SUCH VILLAGES AND CORPORATIONS; QUESTIONS WHY ALYESKA IS RECEIVING "PREFERENTIAL TREATMENT" 
AND WHY EXXON PIPELINE COMPANY IS RECEIVING BENEFITS STATED AT CONSENT DECREE PARAGRAPHS 14, 15, 16, 20 AND 22-24; 
DEFINITIONS CONCERNING "NATURAL RESOURCES" AND "NATURAL RESOURCE DAMAGE" (CONSENT DECREE PARAGRAPHS 6(C) AND 6(D), MOA 
PARAGRAPHS II F AND G) INCLUDE RIGHTS AND INTERESTS OF THE CORPORATION; CONSENT DECREE AND MOA ARE SILENT ON FEDERAL 
OBLIGATION REGARDING ESCROW OF DAMAGES PROCEEDS; NO MEANINGFUL PARTICIPATION BY CORPORATIONS REGARDING LEGAL OBLIGATIONS OWED 
THEM BY U.S.; STATE OF ALASKA CANNOT ACT AS TRUSTEE WITH REGARD TO RESOURCES OR LANDS SELECTED BUT NOT YET CONVEYED TO 
CORPORATIONS; CONSENT DECREE AND MOA IGNORE REQUIREMENTS OF CERCLA AND CLEAN WATER ACT REGARDING ABILITY OF POLLUTED 
ECOSYSTEMS TO RECOVER; CONSENT DECREE AND MOA PERMIT CONCEALMENT OF SCIENCE AND ASSESSMENTS NECESSARY FOR PRIVATE LITIGANTS TO 
ADEQUATELY PROSECUTE THEIR CASES; SETTLEMENT AGREEMENT FAILS TO ADDRESS FUTURE RIGHTS AND INTERESTS AS WELL AS FUTURE 
DAMAGES, AND THEREFORE COMPROMISES THE RIGHTS OF THE CORPORATIONS; AGREEMENTS FAIL TO PROVIDE FOR CONTINUATION OF SCIENTIFIC 
ASSESSMENT STUDIES, AND FAIL TO REQUIRE RELEASE OF STUDIES ALREADY COMPLETED; AGREEMENT SHIFTS BURDEN TO USER GROUPS TO 
ESTABLISH THAT SETTLEMENT AGREEMENT DID NOT DISPOSE OF THEIR CLAIMS; SETTLEMENT AGREEMENT FAILS TO PROVIDE FOR COMMON 
FUND; SETTLEMENT AGREEMENT FAILS TO PROVIDE OBJECTIVE METHODS FOR DETERMINING A REOPENER; WITHOUT SCIENCE AND ASSESSMENT WORK 
ALREADY COMPLETED, CORPORATIONS LACK SUFFICIENT INFORMATION TO DETERMINE WHETHER FUNDS RECOVERED ARE FAIR, REASONABLE, OR 
ADEQUATE; REQUESTS THAT GOVERNMENTS WITHDRAW FROM THE AGREEMENT WITHIN 15 DAYS FOLLOWING CLOSE OF PUBLIC COMMENTS UNTIL 
CORPORATIONS RENEGOTIATE THE AGREEMENT SO AS NOT TO COMPROMISE THEIR RIGHTS AND CLAIMS. 
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56 4/16/91 MCCALLION, KENNETH F 
PERSKY, BERNARD 
JOHNSON, JAMES IJ 
GARGAN, TERENCE 
KENDE, CHRISTOPHER B 
PETUMENOS, TIMOTHY J 
FORTIER, SAMUEL 

SUMMIT ROVINS & FELDESMAN 445 PARK AVE NEIJ YORK, NY 10022 
SUMMIT ROVINS & FELDESMAN 
SUMMIT ROVINS & FELDESMAN 
HILL BETTS & NASH 
HOLTZMANN IJISE & SHEPARD 
BIRCH HORTON 
FORTIER & MIKKO 

OPPOSES DOl 
SCIENCE 

SUMMARY: 

CHUGACH ALASKA CORP 
CHENEGA CORP 
PORT GRAHAM CORP 
ENGLISH BAY CORP 
TATITLEK CORP 
EYAK CORP 

THESE ALASKA NATIVE CORPORATIONS (CHUGACH ALASKA CORPORATION, CHENEGA CORPORATION, PORT GRAHAM CORPORATION, ENGLISH BAY 
CORPORATION, TATITLEK CORPORATION, AND THE EYAK CORPORATION) (HEREAFTER CORPORATIONS) ARE PLAINTIFFS IN FEDERAL AND STATE SUITS 
AGAINST EXXON RESULTING FROM THE SPILL; THESE CORPORATIONS ARE THE LARGEST LANDOIJNERS, APART FROM THE STATE OF ALASKA AND U.S. 
(THE GOVERNMENTS), ADVERSELY IMPACTED BY THE SPILL; THESE COMMENTS ARE BASED ON THE CORPORATIONS' UNIQUE PROPERTY INTEREST IN 
LANDS IJHICH HAVE BEEN SELECTED BY THEM UNDER THE ALASKA NATIVE CLAIMS SETTLEMENT ACT (ANCSA); SETTLEMENT APPEARS TO 
COMPROMISE CERTAIN OF THE CORPORATIONS' CLAIMS ARISING FROM THE SPILL, IN THE U.S. DISTRICT COURT FOR D.C.; PUB. L. 94-204, 89 
STAT. 1146, PROVIDES THAT ANY PROCEEDS OF THE SETTLEMENT OF CLAIMS RELATED TO LAND IJITHDRAIJN FOR SELECTION BY CORPORATIONS 
MUST BE HELD IN ESCROIJ BY SECRETARY OF INTERIOR UNTIL LANDS SELECTED BY THEM DEEMED TO HAVE VESTED IN THE CORPORATIONS; 43 
CFR. 265D PROVIDES THAT CORPORATIONS' VIEIJS SHALL BE CONSIDERED PRIOR TO EXECUTION OF ANY CONTRACTS RELATING TO SUCH LANDS; 
AGREEMENT IS SILENT AS TO IJHAT EFFECT EXXON PIPELINE'S EXECUTION OF THE SETTLEMENT \JILL HAVE ON ALYESKA, THIS SHOULD BE 
CLARIFIED; THE DEFINITION OF "NATURAL RESOURCE DAMAGES" SPECIFICALLY INCLUDES RESOURCES "HELD IN TRUST BY" THE GOVERNMENTS, 
AND DAMAGES OBTAINED BY THE GOVERNMENTS, AS TRUSTEES OF SELECTED LANDS IN INTERIM JURISDICTION, THEREFORE ANY NATURAL RESOURCE 
DAMAGES OBTAINED BY THE GOVERNMENTS RELATE, IN PART, TO LANDS AND RESOURCES LEGALLY OIJNED BY THE CORPORATIONS, AND THEREFORE 
THE SETTLEMENT PURPORTS TO SETTLE CLAIMS OF THE CORPORATIONS; AGREEMENT PROVIDES THAT THE SETTLEMENT SHALL NOT AFFECT RIGHTS OF 
ALASKA NATIVE VILLAGES TO ACT AS TRUSTEES FOR PURPOSE OF ASSERTING CLAIMS RELATED TO NATURAL RESOURCES DAMAGES TO VILLAGE 
LANDS, NO EXPLANATION IS PROVIDED AS TO IJHY SETTLEMENT DID NOT EXCLUDE CLAIMS OF CORPORATIONS; THE MOA APPEARS TO EXCLUDE 
FROM THE SETTLEMENT THE CORPORATIONS' CLAIMS FOR NATURAL RESOURCES DAMAGES FOR LANDS NOT OTHERUISE IN INTERIM JURISDICTION; 
ALASKAN VILLAGES HAVE NO LEGAL RIGHT IN INTERIM JURISDICTION, SUCH RIGHTS ARE VESTED SOLELY IN CORPORATIONS CREATED UNDER 
ANCSA; AGREEMENT MUST BE AMENDED TO STATE THAT NATURAL RESOURCE DAMAGES CLAIMS OF CORPORATIONS REMAIN UNAFFECTED BY SETTLEMENT 
IJHETHER OR NOT SUCH CLAIMS AFFECT LANDS IN INTERIM JURISDICTION; GOVERNMENTS SHOULD BE REQUIRED TO SHARE IJITH CORPORATIONS 
ALL SCIENTIFIC MATERIAL THAT RELATES TO CORPORATIONS' LANDS IN PRINCE IJILLIAM SOUND AREA; CORPORATIONS PROVIDED GOVERNMENTS 
ACCESS TO THEIR LANDS IN ORDER TO PERMIT SUCH STUDIES TO BE CONDUCTED; IJITHOUT TMIS MATERIAL, CORPORATIONS ARE UNABLE TO 
ASSESS IJHETHER SETTLEMENT REGARDING LANDS OIJNED BY CORPORATIONS OR IN INTERIM JURISDICTION ARE FAIR; GOVERNMENTS SHOULD BE 
REQUIRED TO RELEASE THIS INFORMATION IN FULFILLMENT OF DUTIES TO THE CORPORATIONS, AS TRUSTEES OF THEIR LANDS; AGREEMENT 
SHOULD REQUIRE THE GOVERNMENTS TO CONTINUE FUNDING SCIENTIFIC STUDIES NOIJ UNDERIJAY, TO FULLY ASSESS EXTENT OF DAMAGES TO 
NATURAL RESOURCES; MOA DOES NOT REQUIRE GOVERNMENTS TO ALLOCATE MONIES RELATING .TO CORPORATIONS' LANDS, NOR TO APPROPRIATE 
THE MONIES IN ANY GIVEN TIME PERIOD; FEDERAL GOVERNMENT PURPORTS TO SETTLE RIGHTS OF THE CORPORATIONS WITH REGARD TO NATURAL 
RESOURCES DAMAGES TO CORPORATION'S LANDS STILL IN INTERIM JURISDICTION IJITHOUT REFERRING TO ESCROW PROVISIONS, IN VIOLATION 
OF 43 CFR 2650.1; PORTIONS OF SETTLEMENT FUNDS SHOULD BE ALLOCATED TO CORPORATIONS' LANDS WHICH HAVE BEEN OR WILL BE 
IJITHDRAIJN FOR SELECTION BY THEM; AFTER FUNDS ARE AllOCATED, APPROPRIATE ESCROIJ ARRANGEMENTS SHOULD BE MADE FOR CORPORATIONS; 
MOA PROVISION, THAT TRUSTEES SHALL ESTABLISH PROCEDURES FOR PUBLIC PARTICIPATION IN THE INJURY ASSESSMENT AND RESTORATION 
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PROCESS, IGNORES SPECIFIC RECOVERIES OBTAINED BY THE GOVERNMENT AS TRUSTEES FOR CORPORATIONS' LANDS IN INTERIM JURISDICTION: 
FEDERAL LAY REQUIRES INVOLVEMENT OF CORPORATIONS IN ALLOCATION AND USE OF RECOVERIES AFFECTING LANDS IN YHICH THEY HAVE A 
PROPERTY INTEREST; IN PROVISION CONCERNING COVENANTS NOT TO SUE, MOA PROVIDES THAT STATE OF ALASKA ACTS AS TRUSTEE OF 
RESOURCES OF LANDS IN INTERIM JURISDICTION, YHICH VIOLATES ANCSA; PROVISION IN MOA, THAT IT CREATES NO RIGHTS OF ACTION BY 
PERSONS NOT SIGNATORY TO IT AND SHALL NOT BE SUBJECT TO JUDICIAL REVIEY, IS INAPPROPRIATE IN PURPORTING TO BIND CORPORATIONS 
AND FORECLOSE THEIR RIGHT TO SEEK LEGAL REDRESS, INCLUDING JUDICIAL REVIEY; SETTLEMENT PURPORTS TO COMPROMISE LEGAL RIGHTS OF 
NON-PARTIES (THE CORPORATIONS), RAISING CONSTITUTIONAL QUESTIONS YHICH JUSTIFY JUDICIAL SCRUTINY. 
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4/25/91 

COMMENT COMMENT 
NUMBER DATE AUTHOR 

57 4/17/91 RAYNOR, TED 
POIROT, PATRICE 
POIROT, STEVE 
FAUSSETT, THOMAS P 
ROME, JONATHAN K 
PARKHURST, DAVE 
DAY, VERENA 

SUMMARY: 

DAY, ROBERT A 
Ll BENSON I SUE 
WOOD, KAREN 
WOOD, RUTT 
EAMES, CLIFF 
MONTESANO, PETER 
JETTMAR, KAREN 
LAWSON, CAROLE 
HENRY, HAROLD 
CANADY, SHER L 
DEAN, SHERYL 

ORGANIZATION 

SUMMARY OF COMMENTS ON THE PROPOSED CONSENT DECREE 
(Sorted by Comment Number) 

ADDRESS 

13801 SCHUBERT CIR ANCHORAGE, AK 99516 

POSITION 

OPPOSES 

REFERRAL 

GENERAL 
SCIENCE 

AUTHORS OPPOSE THE SETTLEMENT BECAUSE IT IS NOT A DETERRENT TO POLLUTERS; A SLIDING SCALE SHOULD BE ESTABLISHED WHEREBY FINES 
ARE BASED ON EXXON'S ABILITY TO PAY ACCORDING TO THE AMOUNT OF THE DAMAGE. THEY FEEL THAT THE STATE STUDIES SHOULD BE 
RELEASED SO THAT ALASKANS CAN MAKE INFORMED DECISIONS ON THE SETTLEMENT. AUTHORS STATE THAT THE DAMAGE FROM THE OIL SPILL IS 
FAR WORSE THAN PREVIOUSLY BELIEVED, AND IT IS TOO SOON TO KNOW WHAT THE LONG-TERM IMPACT \JILL BE. THEY BELIEVE EXXON HAS 
PROFITED FROM THE SPILL, AND \JILL NEVER BE PROSECUTED FOR THEIR CRIME. FUTURE CLEANUP COSTS SHOULD NOT COME OUT OF THE 
SETTLEMENT MONEY. 
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58 4/07/91 MCKAY, THOMAS~ 3170 MARATHON CIRCLE ANCHORAGE, AK 99515 FAVORS 

SUMMARY: 
BELIEVES THE SETTLEMENT IS A POSITIVE RESOLUTION OF THE MATTER. BELIEVES THAT THE ALASKAN GOVERNMENT MISHANDLED 
THE SPILL IN SEVERAL ~AYS: BY DELAYING APPROVAL OF DISPERSANTS AND OIL BURNING; B.Y APPROVING INADEQUATE CONTINGENCY 
PLANS AND POOR ENFORCEMENT; BY MAINTAINING AN 11ADVERSARIAL 11 RELATIONSHIP ~ITH EXXON AFTER SPILL; AND BY PUNISHING 
THE ALASKA OIL INDUSTRY THROUGH POST-SPILL LEGISLATION AND TAXATION. BELIEVES THAT THE STATE SHOULD ACCEPT 
SETTLEMENT FOR SEVERAL REASONS: A TRIAL COULD REVEAL STATE NEGLIGENCE; IT IS TIMELY··IMPACT OF DAMAGE ~ILL SOON 
"'FADE" IN CITIZENS' MINDS; AND, INTENTIONAL SPILL IN PERSIAN GULF ~ILL OVERSHADO~ EXXON VALDEZ SPILL 
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REFERRAL 

GENERAL 

****************************************************************************~r************************************************************************************************' 
59 4/12/91 SMITH, CARYN P.O. BOX 242013 ANCHORAGE, AK 99524 OPPOSES GENERAL 

SCIENCE 
SUMMARY: 

AGREES ~ITH THE SETTLEMENT IN PRINCIPLE, BUT STRONGLY OPPOSES: 1) THAT STATE AND FEDERAL NRDA STUDY DATA HAS NOT BEEN 
~ELEASED TO THE PUBLIC; 2) THE TIMING OF SETTLEMENT IJHICH ALLO~S EXXON TO AVOID FINISHING THE CLEANUP OF 6.2 MILES OF THE 
~OASTLINE (FEELS CRITERIA NEEDS TO BE ESTABLISHED FOR ~HEN EXXON'S FINANCIAL RESPONSIBILITY FOR CLEANUP ENDS); 3) ALL~ING THE 
SECRETARY OF THE INTERIOR TO DECIDE HO~ SETTLEMENT MONIES ~ILL BE SPENT (FEELS THAT TRUSTEE AGENCY REPRESENTATIVES WHO 
WORKED ON THE NRDA STUDIES AND THE PUBLIC SHOULD BE INVOLVED IN DETERMINING HO~ THE MONEY IS ALLOCATED; BELIEVES THAT THERE 
SHOULD BE A STATE LEGISLATIVELY-APPOINTED PUBLIC ADVISORY GROUP ~HOSE COMMENTS LEGALLY BIND THE TRUSTEE COUNCIL); AND 
4) THE LACK OF PROVISION OF SETTLEMENT MONIES FOR: FUNDING A PRINCE ~ILLIAM SOUND SCIENCE CENTER, ONGOING STUDIES IN THE SOUND, 
RESTORATION ACTIVITIES, AND TO BUY BACK TIMBER RIGHTS FROM SPILL-AFFECTED COASTLINES. 

****************************************************************************'~**************************************************'**********************************************~ 
60 4/12/91 BERGLAND, LA~RENCE P.O. BOX 242013 ANCHORAGE, AK 99524 OPPOSES GENERAL 

SCIENCE 
SUMMARY: 

AGREES ~ITH THE SETTLEMENT IN PRINCIPLE, BUT STRONGLY OPPOSES SEVERAL ASPECTS OF THE SETTLEMENT: 1) IT DOES NOT SEND A CLEAR 
AND FORMIDABLE MESSAGE TO POLLUTERS (QUOTES EXXON CHAIRMAN LA~RENCE RA~L "THE AGREEMENT IN MY VIE~ AND THAT OF THE BOARD ••• 
IS IN THE INTEREST OF THE SHAREHOLDERS ••• THE SETTLEMENT ~ILL NOT HAVE A NOTICEABLE EFFECT ON OUR FINANCIAL RESULTS." 2) THE 
SCIENTIFIC DATA HAS NOT BEEN MADE AVAILABLE TO THE PUBLIC (ALTHOUGH THE AUTHOR COMMENDS THE RELEASE OF THE APRIL 8 "SUMMARY 
OF EFFECTS OF THE EXXON OIL SPILL ON NATURAL RESOURCES AND ARCHAEOLOGICAL RESOURCES," HE BELIEVES THE PUBLIC NEEDS THE FULL 
DETAILS TO DETERMINE IF THE SETTLEMENT IS ADEQUATE AND TO "LEARN FROM THIS EXPERIENCE."). 3) THE TIMING OF THE 
SETTLEMENT HAS REDUCED THE SCALE AND EFFECTIVENESS OF CLEANUP EFFORTS, (POSTPONING THE SETTLEMENT WILL ENSURE AN EARNEST 
CLEANUP OF PRINCE ~ILLIAM SOUND BEACHES THIS SUMMER.) 

***************************************************.*************************'"************************************************************************************."***********' 
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61 4/12/91 MEGANACK, WALTER R P.O. BOX PGM PORT GRAHAM, AK 99603 FAVORS GENERAL 

SUMMARY: 
AS A COMMERCIAL FISHERMAN AND LIFETIME RESIDENT OF THE VILLAGE OF PORT GRAHAM, 76-YEAR OLD MEGANACK BELIEVES THE OIL 
SPILL HAS DAMAGED THE SUBSISTENCE OF HIS FAMILY AND OTHERS. FEELS THE SETTLEMENT OFFER IS INADEQUATE BUT SHOULD BE USED 
AS A STARTING POINT; ACCEPTS THE SETTLEMENT AS LONG AS IT CAN BE RENEGOTIATED AT THE END OF 11 YEARS. 
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******************************************************************************************************************************************************************~r*********** 
62 4/13/91 NISHIMOTO, MIKE 407 RANGEVIEW AVE HOMER, AK 99603 OPPOSES GENERAL 

SUMMARY: 
BELIEVES THE SETTLEMENT AMOUNT TOO LOW, BUT SEES LITTLE TO GAIN BY RE-NEGOTIATION. SUGGESTS SEVERAL CHANGES OR ACTIONS: 
CAREFULLY EXAMINE AGREEMENT FOR "LOOPHOLES" OR AMBIGUITIES (CITES DISPARITY BETWEEN TEXT ON PAGES 3 AND 10, REGARDING 
APPLICATION OF MONIES FOR PAST EXPENSES) AND MODIFY AS NEEDED; INDEPENDENTLY AUDIT MONIES RECEIVED BY AGENCIES TO PREVENT 
"WASTE AND ABUSE"; ESTABLISH A PEER REVIEW PANEL TO RECOMMEND AND REVIEW SCIENTIFIC STUDIES, TO KEEP "PURE SCIENTIFIC" DATA FROM 
"POLITICAL INTERPRETATION." 

*****************************************************************************~r************************************************************************************~r*********** 

63 4/15/91 ARUNDALE, WENDY H UNIV OF ALASKA FAIRBANKS INST OF ARCTIC BIOLOGY FAIRBANKS, AK 99775 OPPOSES GENERAL 
DOI 

SUMMARY: 
STRONGLY URGES THAT ARCHAEOLOGICAL RESOURCES BE EXPLICITLY INCLUDED IN DEFINITION OF "NATURAL RESOURCES" (IN TEXT OF 
SETTLEMENT), FOR SEVERAL REASONS: 1) ARCHAEOLOGICAL SITES ARE COMPOSED OF NATURAL RESOURCES ("LAND" AND "BIOTA"), STUDY OF 
THESE RESOURCES PROVIDES HISTORICAL DATA, OTHERWISE UNAVAILABLE, AND THEY ARE PUBLICLY-OWNED; 2) DOJ OFFiCIALS ARE ATTEMPTING 
TO RULE OUT ARCHAEOLOGICAL RESOURCES FROM UNDERSTANDIIlG OF "NATURAL RESOURCES"; 3) DAMAGE ASSESSMENT STUDIES OF ARCHAEOLOGICAL 
RESOURCES HAVE ALREADY BEEN DELAYED--FURTHER ARGUMENT OVER DEFINITION COULD LEAD TO FURTHER DELAY AND E~SUING LOSS; AND, 4) 
NEED RESTORATION FUNDS TO PROTECT SITES FROM LOOTING-··FUNDS NOT OTHERWISE AVAILABLE. 

******************************************************************************************************************************************************************'f*********** 
64 4/15/91 HARRISON, DAVID CHICKALOON VILLAGE HC04 BOl< 9880 PALMER, AK 99645 OPPOSES GENERAL 

SCIENCE 
SUMMARY: 

OPPOSES FOR SEVERAL REASONS: LACK OF "FEDERALLY-MANDATED" PARTICIPATION OF TRIBAL COUNCILS IN NEGOTIATIONS; WITHHOLDING OF 
SPILL DAMAGE INFORMATION FROM PUBLIC; LOW AMOUNT OF MONETARY DAMAGES; LACK OF INFORMATION ABOUT LONG-TERM EFFECTS OF SPILL. 
REQUESTS INFORMATION ON SPILL EFFECTS. RESERVES RIGHTS TO BRING ACTIONS IN TRIBAL, STATE, OR FEDERAL COURTS, AND TO REVIEW 
INFORMATION. 

**********************************************************************~'******************************************************************************************************* 
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65 4/15/91 PETTY, CLARENCE RD 4, BOX 348 CANTON, NY 13617 OPPOSES GENERAL 
SCIENCE 

SUMMARY: 
BELIEVES THAT THE SETTLEMENT WAS MADE IN SECRECY AND WITHOUT PUBLIC PARTICIPATION; THE PUBLIC IS ENTITLED TO INFORMATION AND 
INPUT BEFORE A SETTLEMENT IS ACCEPTED. THERE SHOULD BE NO SETTLEMENT UNTIL SCIENTIFIC EVIDENCE CLEARLY INDICATES THE EXTENT 
OF THE DAMAGE OF THE OIL SPILL. THE FULL DAMAGE TO PRINCE WILLIAM SOUND HAS NOT BEEN DETERMINED AND IS ONGOING. COMPARES 
EXXON'S ROLE IN THE OIL SPILL TO THE SAVINGS AI~D LOAN SCANDAL; BELIEVES SETTLEMENT IS PRO-OIL COMPANY AND ALLOWS EXXON TO 
ESCAPE RESPONSIBILITY. 

****************************************************************************************************************************************************************************** 
66 4/16/91 MACK, NADINE V 24 DELAFIELD ST, APT 1 NEW BRUNSWICK, NJ 08901 NO VIEW GENERAL 

SUMMARY: 
DEMANDS "OPPORTUNITIES FOR PUBLIC PARTICIPATION" IN DISBURSEMENT OF SETTLEMENT FUNDS, INCLUDING A PUBLIC ADVISORY GROUP WITH 
MEMBERS FROM "ENVIRONMENTAL" AND AFFECTED COMMUNITIES. FUNDS SHOULD BE USED TO BUY TIMBER RIGHTS ALONG SPILL AFFECTED COAST, 
AND TO SUPPORT RESTORATION AND STUDIES OF SOUND. 

****************************************************************************************************************************************************************************** 
67 4/19/91 LAKOSH, THOMAS A P.O. BOX 100648 ANCHORAGE, AK 99510 OPPOSES GENERAL 

SUMMARY: 
'"MOTION FOR STAY OF EXXON VALDEZ SETTLEMENT." REQUESTS THAT COURT STAY CONSIDERATION OF SETTLEMENT FOR 30 DAYS, PENDING THE 
FILING OF QUI TAM SUITS BROUGHT UNDER THE FALSE CLAIMS ACT. ALLEGES FRAUD AND FALSE CLAIMS BY "DEFENDANTS" AGAINST U.S. 
GOVERNMENT. ASSERTS THAT "SETTLEMENT WILL MATERIALLY AFFECT PLAINTIFFS' CAUSES OF ACTION" AND THAT THE SETTLEMENT CONTAINS 
LANGUAGE SPECIFICALLY PROTECTING PRIVATE ACTIONS. (ATTACHES ABA JOUR. ARTICLE ON QUI TAM SUITS.) 

*****************************************************************************************************************************************************************~'***********~ 
68 4/19/91 LEGHORN, KEN S ALASKA DISCOVERY 369 SOUTH FRANKLIN ST JUNEAU, AK 99801 OPPOSES GENERAL 

SCIENCE 
SUMMARY: 

ALASKA DISCOVERY, A TOURISM BUSINESS, BELIEVES THAT THE SETTLEMENT SHOULD NOT BE ACCEPTED BECAUSE IT DOES NOT PROTECT THE PUBLIC 
INTEREST. FINDS THE SETTLEMENT INADEQUATE BECAUSE IT FAILS TO ENSURE RESTORATION OF INJURED NATURAL RESOURCES IN AREAS AFFECTED 
BY THE OIL SPILL AND BECAUSE IT DOES NOT REQUIRE PAYMENT SUBSTANTIAL ENOUGH TO SERVE AS BOTH COMPENSATION AND ASSURANCE TO ALASKANS 
THAT OPERATORS SUCH AS EXXON WILL NOT SIMPLY EXTERNALIZE THE COSTS OF SAFETY BY BURDENING THE PUBLIC WITH THE RISK. SUGGESTS TWO 
FORMS OF COMPENSATION: A MONETARY PAYMENT TO THE STATE OF ALASKA OR CONCRETE MEASURE TO PROVIDE GREATER PROTECTION AGAINST DAMAGE 
FROM FUTURE SPILLS. BELIEVES THE MOST APPROPRIATE COURSE IS TO REQUIRE THE RENEGOTIATION OF THE PROPOSED AGREEMENT. OFFERS 6 
RECOMMENDATIONS FOR CONDITIONS OR STIPULATIONS TO THE AGREEMENT: 1) EXXON SHOULD BE REQUIRED TO FOREGO ANY DEDUCTION OF SETTLEMENT 
COSTS OR CLEANUP EXPENDITURES FROM ITS STATE AND FEDERAL TAXES; 2) SETTLEMENT PROCEEDS SHOULD BE EXPLICITLY LiMITED TO REIMBURSEMENT 
OF STATE RESPONSE COSTS, DAMAGE ASSESSMENT, AND RESTORATION; 3) THE ALASKA LEGISlATURE, AND NOT STATE AGENCY HEADS DESIGNATED AS 
NATURAL RESOURCES TRUSTEES, SHOULD EXERCISE ITS OVERSIGHT AUTHORITY AND STRUCTURE THE ALLOCATION OF THE SETTLEMENT PROCEEDS, AS 
EXEMPLIFIED BY THE CREATION OF THE CITIZENS' OVERSIGIIT COUNCIL ON OIL AND OTHER HAZARDOUS SUBSTANCES WHICH \IOULD IMPLEMENT THE KIND 
OF PUBLIC PROCESS NEEDED FOR DECISIONS ON HOW TO USE THE SETTLEMENT PROCEEDS; 4) LEGISLATURE SHOULD DIRECT THAT HABITAT PROTECTION 
AND ACQUISITION SHOULD BE GIVEN TOP PRIORITY IN RESTORATION EFFORTS; 5) ALL PARTIES SHOULD RELEASE THEIR SCIENTIFIC AND ECONOMIC 
STUDIES TO THE PUBLIC; AND 6) THE STATE OF ALASKA SHOULD BE REQUIRED TO HOLD PUBLIC WORKSHOPS TO HELP THE PUBLIC UNDERSTAND THE DATA 
AFTER IT IS RELEASED. 

*****************************************************************************************************************************************************************"***********' 
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69 4/12/91 PARSONS, GAIL PO BOX 2397 HOMER, AK 99603 OPPOSES GENERAL 

SUMMARY: 
REQUESTS THAT JUDGE HOLLAND SUSPEND A DETERMINATION ON THE SETTLEMENT UNTIL SCIENTIFIC AND ECONOMIC DATA HAS BEEN RELEASED AND 
THE PUBLIC AND LEGISLATURE HAVE HAD THE OPPORTUNITY TO REVIE\1 IT. 
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****************************************************************************~r************************************************************************************;r***********~ 

70 4/16/91 JANKA, DAVID P P.O. BOX 1022 VALDEZ, AK 99686 OPPOSES GENERAL 

SUMMARY: 
A 15 YEAR RESIDENT OF THE PRINCE \IILLIAM SOUND AREA, FEELS THAT THE SETTLEMENT SHOULD BE YITHDRA\IN AND; DOES NOT FEEL THAT 
THE SETTLEMENT IS IN THE PUBLIC INTEREST; BELIEVES TUE CONCERNS RAISED OVER THE PAST \lEEKS CAN BE SATISFIED IN LESS THAN A 
YEAR WITH A "GOOD, \JELL-REPRESENTED SETTLEMENT BASED ON REALITY \liTH PUBLIC AND LEGISLATIVE PARTICIPATION THROUGHOUT THE 
=>ROCESS." 

*****************************************************************************************************************************************************************,~***********' 
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RE FERRAL 

71 4/0S/ 91 MILLER, GEORGE US CONGRESS INTER IOR AND INSULAR AFF ~ASHINGTON, DC 20515 OPPOSES GENERAL 

SUMMARY: 
SUBMITS EVIDENCE CONCERNING EXXON 'S AND ALYESKA' S CULPABILI TY IN SP ILL . AS CHAIRMAN OF SUBCOMMITTEE ON ~ATER, P~ER AND 
OFFSHORE ENERGY RESOURCES, MILLER CONDUCTED INVESTIGATION OF SPI LL, INCLUDING CLEANUP, DAMAGE TO NATURAL RESOURCES, AND 
OP ERATION OF TRANS -ALASKA PIPELINE SYSTEM (TAPS). THE COMMI TTEE ON INTER IOR AND INSULAR AF FAIRS ~AS A PR INCIPAL AUTHOR OF 
TRANS -ALASKA PIPELINE AUTHORIZAT ION ACT AND HAS JUR ISDICTION CONCERNING PUBLIC LANDS AND NATURAL RESOURCES IN ALASKA. ALYESKA 
PROVIDED MILLER ~ITH DOCUMENTS ~H I CH INDICATE THAT EXXON AND OTHER COMPANIES ~HICH CONT ROL ALYESKA: (1) KNE~ AlYESKA COULD NOT 
RESPOND TO SPILL, (2) FAILED TO MAKE IMPROVEMENTS IN ALYESKA 'S CAPABILIT IES, AND (3) SECRETLY DEC IDED THAT ALYESKA WOULD NOT 
RESPOND TO SPILL AS PRESCRIBED BY CONTINGENCY PLAN. IN 1971, DURING CONSIDERATIONS OF TAPS, ALYESKA PROMISED THAT CONT INGENCY 
PLAN ~OULD BE DRA~N UP ~HICH ~OULD DEAL PROMPTLY AND EFFECT IVELY ~ITH ANY SPILL, SO THAT ITS EFFECT ON ENVIRONMENT WOULD BE 
MINIMAL. ON APRIL 10, 1973, PRES IDENT OF ALYESKA , IN TESTIMONY URGING APPROVAL OF PIPELINE PROJECT PROMI SED CONGRESS 
THAT THE VERY BEST TECHNOLOGY ~OULD BE IN PLACE. IN EXCHANGE FOR RIGHT TO BUILD TAPS ON PUBLIC LANDS, ALYESKA SIGNED RIGHT- OF - ~AY 
AGREEMENTS ~ITH U.S. AND STATE OF ALASKA; IN RIGHT-OF -~AY CONT RACT ~IT H U. S., ALYESKA PROMI SED TO CONT ROL AND CLEAN UP ANY OIL SPILL. 
ACCORDING TO ALYESKA'S OIL SPILL CONTINGENCY PLAN ( '''PLAN") , IN EFFE CT ON MARCH 23, 1989, ALYESKA PROM ISED RAPI D AND EFF ECTIVE 
RESPONSE TO ANY SPILL USING STATE-OF-THE-ART TECHNOLOGY. ALYESKA PROMI SED THAT ~~ER COMPANIES' POLI CY ~AS TO COMPLY ~ I T H LA~S 

AND TAKE "EVERY REASONABLE ACTION" TO MIN IMI ZE ENVIRONMENTAL DAMAGE S FROM SPI LL. AL YESKA PROM ISED IN THE PLAN THAT, AS AGENT ~oR 

OWNER COMPANIES, IT ~ULD DIRECT AND CONDUCT CLEANUP OPERATIONS. IN ADDENDUM TO PLAN IN 1982 , ALYESKA INFORMED ALASKA DEC THAT, IN 
EVENT OF SP ILL , ESTIMATED TIME OF COMPLETION OF CL EANUP FOR 1DO ,ODD BARR EL SPILL ~OULD BE LESS THAN 48 HOURS. AT URG ING OF DEC, 
ALYESKA INCLUDED RESPONSE SCENARIO FOR 200,000 BARRE L SPILL IN 1987 PLAN, BUT DOUBTED THAT SUCH A SPILL WOULD OCCUR. PLAN CALLED FOR 
EQUIPMENT TO BE IN PLACE ~!TH I N 5 HOURS AFTER SPILL. PLAN PRED ICTED THAT 35 PERCENT OF OI L ~OULD BE RE COVERED FROM ~ATER , 30 PERCENT 
FROM SHORELINE CLEANUP, 30 PERCENT ~OULD DISPERSE NATURALL Y, ONLY 5 PERCENT ~OULD REMAI N IN ENVIRONMENT; YET, AFTER EXXON VALDEZ SPILLED 
260,000 BARRELS, CUMULATIVE TOTAL RECOVERED ~! T HIN FIRST 72 HOURS ~AS LESS THAN 3, 000 BARRELS. EQU IPMENT MENTIONED IN PLAN ~AS DAMAGED 
AT TIME OF SPILL, DID NOT REACH SPILL SITE FOR MORE THAN 14 HOURS. THERE ~ERE NOT SUFFICIENT QUANT ITI ES OF DI SPERSANTS OR APPLICATI ON 
EQU IPMENT AVAILABLE TO MAKE UP FOR FAILURE OF MECHANI CAL RECOVERY EFFORT . ALYESKA DID NOT HAVE EQUI PMENT TO CONTAIN AND COLLECT EVEN A 
FRA CTION OF AMOUNT SPECIFI ED IN PLAN. THE FAILURE Of' ALYESKA'S RESPONSE IN FIRST 72 HOURS CONTRI BUTED TO ULTIMATE ENVI RONMENTAL IMPACTS 
OF SPILL. THE SPILL EVENTUALLY SOILED OVER 1,000 MILES OF COAST LI NE AND DISRUPTED LIVES OF THOUSANDS ~HO DEPENDED ON NATURAL RESOURCES. 
ALASKA OIL SP ILL COMMISSION CONCLUDED THAT PRONOUNCEMENTS BY AL YESKA THAT IT EMPLOYED BEST AVAILABLE TECHNOLOGY AND COMMITTED ADEQUATE 
RESOURCES TURNED OUT TO BE FALSE. MILLER'S INVESTIGATION REVEALED THAT ALYESKA ~AS ON NOTI CE IN 1984 THAT ITS ~N PERSONNEL B~L I EVED THEY 
~ERE INCAPABLE OF RESPONDING TO SPILL. BY 1988 ALYESKA HAD REACHED THE CONCLUSION THAT IT ~AS UNPREPARED FOR SP ILL: THEO POLASEK, ALYESKA' S 
VICE PRESIDENT OF OPERATIONS, LISTED DEFICIENCI ES IN ALYESKA'S EQUIPMENT , E.G. , NONE~ SKIMMING VESSELS HAD BEEN PURCHASED SINCE 1977. 
POLASEK TESTIFIED AT HEARING MI LLER CHAIRED IN VALDEZ ON MAY 7, 1989, AND ADMITTED THAT EQU IPMENT IN THE PLAN WAS SIMILAR TO THE PLAN IN 1977. 
HE REFERRED TO PLANNED ACQUISITION OF TANK BARGE, WHICH ~AS STORED IN ~ASHINGTON A~D NOT AVAILABLE IN THE CLEANUP, AND A MOBIL~ CONTINGENCY 
COMMAND CENTER, TO BE INSTALLED IN 1988, WHICH WAS NOT IN PLACE AT TI ME OF THE SPILL. IN 1988, MARINE SERVICES SUBCOMMITTEE M,A.DE FI VE 
RECOMMENDATIONS TO ALYESKA ~NERS COMMITTEE AS PART OF A COMPROM ISE REGARDING IMPROVEMENTS IN THE PLAN. STANLEY FACTOR OF ARCO MARI NE 
OBJECTED TO THESE RECOMMENDATIONS BECAUSE ALYESKA ~NERS HAD AL READY DECIDED THAT ALYESKA WOULD NOT RESPOND TO SPILLS IN THE MAN NER 
REQUIRED BY THE PLAN. AT MILLER'S SUBCOMMITTEE HEAR ING IN VALDEZ, POLASEK TESTI FIED THAT ALYESKA HAD FULFILLED-ITS PROMISES IN THE PLAN , 
HO~EVER, EVIDENCE INDICATES THAT ALYESKA BROKE THE LA~ AS WEL L AS ITS PROMISES TO ALASKA AND U.S. SINCE ALYE SKA KNE~ IT COULD NOT RESPOND 
TO SPILL AS REQUIRED BY THE PLANS, ALYESKA AND ANY RESPONSIBLE OFF ICER COULD BE EXPOSED TO CRIMINAL PE NALTIES. H~EVER , DEPARTMENT OF JUSTICE 
HAS NOT FILED ANY CRIMINAL CHARGES AGAINST ALYESKA OR OUNER COMPAN IES OTHER THAN EXXON. IN PROPOSED CRI MINAL PLEA AGREEMENT , U.S. WOULD IIA IVE 
RIGHTS TO PURSUE CRIMINAL CHARGES AGAINST ALYESKA OR OWNER COMPANIES AND ALSO ~AIVE ITS RIGHT TO PURSUE CIVI L OR ADMINISTRAT IVE PENALT IES 
AGAINST ALYESKA AND OUNER COMPANIES. PROPOSED AGREEMENT PROVI DES GENEROUS PROTECTION FOR ALYESKA: U.S. AND ALASKA WAIVE RIGHTS TO RAISE CLAIMS 
AGAINST ALYESKA FOR NATURAL RESOURCE DAMAGES; IF EITHER GOVERNMENT RECOVERS ANY AMOUNT FROM ALYESKA, EXXON IS TO BE REIMBURSED FOR 20 PERCENT OF 
THE GOVERNMENTS' RECOVERY; ALYESKA EXPRESSLY RESERVES THEI R RIGHTS TO SUE U.S. OR ALASKA; INCLUS ION OF ALYESKA IN PROPOSED CRIM INAL PLEA 1\GREEMENT, 
SETTLEMENT AGREEMENT, AND CONSENT DECREE IS CONTRARY TO PUBLIC INTEREST; PROPOSED SETTLEMENT FA ILS TO HOLD ALYESKA ACCOUNTABLE TO PUBLIC liND 
FAILS TO SERVE AS A DETERRENT FOR SIMILAR CONDUCT. AFTER EXTENSIVE DEBATE ABOUT ENVIRONMENTAL RISKS, TAPS ~AS APPROVED IN 1973 BY ONLY OllE-VOTE 



MARGIN IN U.S. SENATE. IN EXCHANGE FOR ACCESS TO ENVIRONMENTALLY SENSITIVE PUBLIC LANDS, CONGRESS WAS ASSURED THAT TAPS WOULD BE OPERATED 
IN ENVIRONMENTALLY SOUND MANNER, USING STATE-OF·THE-ART TECHNOLOGY. THE OIL INDUSTRY BETRAYED ITS PROMISES AND DECEIVED CONGRESS REGARDING 
OPERATIONS OF ALYESKA AND EXXON VALDEZ SPILL. WITHOUT COMMITMENT BY DEPARTMENT OF JUSTICE TO PROSECUTE INTENTIONAL DECEPTION, MILLER QUESTIONS 
HOW CONGRESS AND THE STATE OF ALASKA CAN RELY ON SUCH ASSURANCES IN THE FUTURE. EXHIBITS A THROUGH G ATTACHED. 

****************************************************************************************************************************************************************************** 
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72 4/12/91 HERTEL, DENNIS M 
STUDDS, GERRY E 
HUGHES, WILLIAM J 

US CONGRESS 
US CONGRESS 
US CONGRESS 

MERCHANT MARINE FISHERIES WASHINGTON, DC 20515 OPPOSES SCIENCE 
GENERAL 
EPA 

SUMMARY: 
THE LETTER RECOMMENDS THREE ACTIONS THAT SHOULD BE TAKEN PRIOR TO THE APPROVAL OF THE SETTLEMENT: 1) DISCLOSURE TO THE COURT Of 
ENOUGH INFORMATION TO PERMIT A FULLY INFORMED JUDGEMENT ABOUT THE MONETARY SUFFICIENCY OF THE PROPOSED SETTLEMENT. 2) A 
COMMITMENT BY THE TRUSTEES TO RELEASE ALL DAMAGE ASSESSMENT AND RESTORATION STUDIES AND RELATED DOCUMENTS TO THE PUBLIC AFTER THE 
SETTLEMENT IS APPROVED; AND 3) CLARIFICATIONS BY THE TRUSTEES CONCERNING THE MANNER IN WHICH THE RECOVERED FUNDS WILL BE 
SPENT AND THE EXTENT OF PUBLIC PARTICIPATION IN THE RESORATION PLANNING AND DECISION MAKING PROCESS. 
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****************************************************************************************************************************************************************************** 
73 4/16/91 MASON, GARY E 

HAUSFELD, MICHAEL D 
COHEN, JERRY S 
MILLER, LLOYD B 

COHEN MILSTEIN 
COHEN MILSTEIN 
COHEN MILSTEIN 
SONOSKY CHAMBERS 
CHENEGA BAY 

1401 NEW YORK AVE NW WASHINGTON, DC 20005 OPPOSES DOl 
GENERAL 

SUMMARY: 

PORT GRAHAM 
ENGLISH BAY 
LARSEN BAY 
KARLUK 
ALASKA NATIVE CLASS 

IN THE MOTION AND ANNEXED MEMORANDUM IN SUPPORT OF THE MOTION, THE ALASKA NATIVE CLASS (NATIVE VILLAGES OF CHENEGA BAY, PORT 
GRAHAM, ENGLISH BAY, LARSEN BAY, AND KARLUK) MOVE FOR REFORMATION OF THE SETTLEMENT AND TO STAY IMPLEMENTATION Of THE SETTLEME~T 
AND MOA FOR 90 DAYS. THE NATIVE CLASS ASKS THE UNITED STATES AND THE STATE OF ALASKA TO ADHERE TO REPRESENTATIONS GIVEN TO THE 
D.C. DISTRICT COURT THAT THE SETTLEMENT WILL NOT IMPAIR THE NATIVES RIGHT TO SUBSISTENCE AND THEIR ABILITY TO PROSECUTE FULLY 
LAWSUITS AGAINST EXXON AND ALYESKA. THEY ASSERT: 1) THE LANGUAGE OF THE AGREEMENT IS INCONSISTENT WITH AND CONTRADICTORY TO THE 
RIGHTS OF THE ALASKA NATIVES; 2) THE PLEA AGREEMENT DENIES THE ALASKA NATIVES AN OPPORTUNITY FOR IMMEDIATE AND NECESSARY RESTITUTION; 
3) THE AGREEMENT, EVEN IF NEUTRAL ON ITS FACE, IMPAIRS THE RIGHTS OF THE ALASKA NATIVE CLASS; 4) THE SETTLEMENT IMPAIRS THE RIGHTS OF 
THE ALASKA NATIVES AS A CO-EQUAL WITH THE UNITED STATES AND ALASKA WITH RESPECT TO NATURAL RESOURCES. THE ALASKAN NATIVE CLASS ASKS 
THE COURT TO ORDER THAT THE ALASKA NATIVE CLASS BE INCLUDED IN FURTHER SETTLEMENT NEGOTIATIONS SO THAT All CLAIMS TO NATURAL RESOURCES 
CAN BE SETTLED EFFICIENTLY AND EQUITABLY, AND ORDER THAT SUCH REFORMATION OF THE SETTLEMENT PAPERS BE MADE AS DEEMED APPROPRIATE. 

*****************************************************************************************************************************************************************~r***********~ 
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74 4/18/91 PESTICIDE ACTION NETWORK 
INTL INDIAN TREATY CNCL 
ABALONE ALLIANCE 
COALITION FOR OUR EARTH 
WEST COUNTY TOXICS COAL 
S & MESO AMER INDIAN CTR 
ALASKA ACTION GROUP 

965 MISSION ST, RM 514 SAN FRANCISCO, CA 94103 OPPOSES GENERAL 
SCIENCE 

SUMMARY: 
CJMMENTS FAXED FROM ALASKA ACTION GROUP OFFICE. BELIEVES THE SETTLEMENT IS INADEQUATE IN SEVERAL KEY AREAS: 1) WAIVES RIGHTS TO 
FILE ANY SUITS, CIVIL OR CRIMINAL, AGAINST ALYESKA; FEELS CRIMINAL CHARGES SHOULD BE FILED AGAYNST ALYESKA. 2) NO 
NO SETTLEMENT CAN BE MADE UNTIL AN OBJECTIVE VERIFICATION IS MADE OF THE AMOUNT Of OIL WHICH WAS SPILLED; PENALTIES SHOULD BE BASED 
UPON THE ACTUAL AMOUNT OF OIL SPILLED. 3) WITHHOLDING OF SCIENTIFIC STUDIES DEPRIVES THOSE AFFECTED BY THE SPILL OF 
NEEDED INFORMATION; ALSO QUESTIONS WITHHOLDING OF STUDIES PAID FOR WITH TAX MONEY. 4) PAYMENT IS INADEQUATE FOR RESTORATION UNDER 
CURRENT DAMAGE ESTIMATES, AND RELEASE OF STUDIES COULD INDICATE A NEED FOR EVEN MORE RESTORATION MONIES. 5) REOPENER 
ClAUSE IS OBSOLETE DUE TO RELEASE OF SUMMARY OF EFFECTS REPORT; PROBLEM IS NOT UNKNOWN DAMAGE, BUT LONG-TERM EFFECTS OF KNOWN 
DAMAGE. 6) SETTLEMENT IS A VIOLATION OF THE ALJ!.SKA STATE CONSTITUTION. 7) STATE HAS ABANDONED ITS "MORAL" RESPONSIBILITY TO 
REPRESENT THE PEOPLE, ESPECIALLY THE NATIVE VILLAGES, OF THE STATE. 

PAGE 26 

****************************************************************************************************************************************************************************** 
75 4/19/91 MARLOW, KERRIE P.O. BOX 888 GIRDWOOD, AK 99587 OPPOSES GENERAL 

SCIENCE 

SUMMARY: 
BELIEVES SCIENTIFIC AND ECONOMIC DATA SHOULD HAVE BEEN RELEASED. WANTS THE PUBLIC AND THE LEGISLATURE TO PARTICIPATE IN HOW T~E 
MONIES OF THE PROPOSED SETTLEMENT ARE SPENT. SUGGESTS THE SETTING UP OF A LEGISLATIVE-APPOINTED PUBLIC ADVISORY GROUP 
wiTH MEMBERS FROM THE ENVIRONMENTAL COMMUNITY AND SPILL-AFFECTED COMMUNITIES WHOSE COMMENTS LEGALLY BIND THE TRUSTEE COUNCIL. 

****************************************************************************************************************************************************************************** 
76 3/04/91 KONIGSBERG, JAN ALASKA CONSERVATION FOUND 430 WEST 7TH AVE, STE 215 ANCHORAGE, AK 99501 NO VIEW GENERAL 

SUMMARY: 
BELIEVES IT WOULD MAKE SENSE TO APPORTION SOME OF THE EXXON SETTLEMENT TO THE AlASKA CONSERVATION FOUNDATION'S SUPPORT OF INDIVIDUAL 
INITIATIVE AND PARTICIPATION IN ADDRESSING QUALITY OF LIFE ISSUES IN ALASKA; TWO MILLION DOLLARS COULD MAKE A DIFFERENCE TO THE 
FOUNDATION'S EFFORTS TO BENEFIT THE HEALTH OF ALASKA CITIZENS, TO ENSURE A SECURE QUALITY ENVIRONMENT, AND TO EXPAND ENVIRONMENTAL 
EDUCATION; CITIZEN OVERSIGHT OF RESTORATION AND RECLAMATION EFFORT WILL BE ESSENTIAl; INCLUDES REPLY FROM JOHN A. SANDOR OF ALASKA 
CEC ON BEHALF OF HICKEL, SANDOR BELIEVES THAT BEST USE OF SETTLEMENT FUNDS WOULD BE TO DIRECTLY ENHANCE, PROTECT AND PRESERVE RESOURCE 
VALUES OF PRINCE WILLIAM SOUND AND OTHER REGIONS IMPACTED BY SPILL, RATHER THAN FOR OTHER ENVIRONMENTAL INITIATIVES, NOT DIRECTLY 
RELATED TO SPILL; SANDOR STATES THAT SPECIFIC DECISIONS REGARDING USE OF SETTLEMENT FUNDS WILL BE MADE BY TRUSTEES, WHO ARE CONSIDERING 
A WIDE RANGE OF OPTIONS. 

***************************************************************************ir*************************************************************************************~************ 
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Memorandum 

To: 

From: 

Trustee Council 
Exxon Valdez Oil 

Thomas A. Campbell 
Chairman Washington 

UNITED STATES DEPARTMENT OF COMMERCE 
Netionel Oceenic end Atmospheric Adminietration 
Wash,ngton. D .C. 20230 

OFFICE OF THE GENERAL COUNSEL 

EVOS 

Subject: Review of Comments Received on EVOS Settlement 

The public comment period on the Settlement Agreement entered 
into by the United States, the State of Alaska and Exxon 
Corporation and two of its affiliates ("Exxon") to settle the 
governments' natural resource damage claims against Exxon arising 
out of the EVOS closed on April 18,1991. In paragraph 37 of the 
Settlement Agreement, each government reserved the right to 
withdraw from the Agreement within 15 days following close of the 
public comment period if the comments received disclose facts or 
considerations which show that the Settlement Agreement is 
"inappropriate, improper or inadequate" . On Friday, April 26 , 
1991, the WPG will meet, together with representatives of the 
State of Alaska, to discuss public comments received on the 
Settlement Agreement and the associated Memorandum of Agreement 
("MOA") with the State of Alaska. This discussion will include a 
discussion of comments received from Alaska Natives and Native 
organizations. The basic issue, confronting the WPG at this time 
is whether the comments received disclose facts or considerations 
which lead to the conclusion that the governments should withdraw 
from the settlement with Exxon. 

Copies of all comments received to date, including comments 
received from Alaska Natives and Native organizations, are 
attached for your review and consideration. The WPG will meet on 
Friday, April 26 to review the comments. We plan to use the 
morning for review and the afternoon to plan our strategy for 
response. You are invited to participate in the meeting via 
telephone conference call beginning at 1:00 PM EDT. Dottie 
Moorhous of my office will arrange the call. If you desire to 
participate please call her at (202) 377-1400. If you wish to 
join the meeting earlier please advise Dottie. 



The members of the WPG are interested in hearing your advice and 
recommendations, based on your expertise and experience in 
carrying out the natural resource damage assessment and 
restoration planning activities for the EVOS and in managing 
resources affected by the spill. Comments which are addressed to 
issues other than this basic question of whether the government 
should withdraw from the settlement (for example, public 
disclosure of assessment data, procedures for public 
participation in restoration planning, and other aspects of the 
settlement's and MOA's implementation) will be addressed by the 
WPG at a later date. For you convenience and to assist you in 
reviewing the attached comments, there is also attached a copy of 
a summary of the comments received to date which was prepared by 
my office and CACI, the ~ustice Department litigation support 
contractor. Any comments received after this date will be sent 
to you as quickly as possible. 

Thank you for your prompt attention and assistance. 

Attachments 

cc: (Members, WPG) 
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. Charles· P •. Flynn, .Esq. 
auu·, PEAS£ '- KURTZ · . 
110 a Street · 
Anchor•;e, AX t9501 
907/276-6100' 

Ronald L. Olson, Esq. 
Allan M. Katz, Esq. 
Gre;ory P. Stone, Esq. 
MUNGER, "TOLLES ' OLSON 

-•c...· ''-'--

355 South Grand Avenue, 35th Floor 
Los Angeles, CA 90071-1560 
213/683-9100 

~G-
u 

j Attorneys for ALYESKA PIPELINE SERVICE COMPANY 

I 
' 

II 
IN TH£ UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

,. UNITED STATES OF AMERICA, 
i ; 

j: 

li Plaintiff, 

v. 

i EXXON CORPORATION; EXXON SHIPPING 
!: COMPANY i ALYESKA . PIPELINE SERVICE 
: COMPANY; AMERJ..DA HESS PIPELINE 

I'll. CORPORATION; ARCO PIPE LINE 
COMPANY; EXXON PIPELINE COMPANY; 

1; MOBIL ALASKA PIPELINE COMPANY; 
I PHILLIPS ALASKJ. PIPELINE CORPORA
j TION; BP ALASKA PIPELINES, INC.; 

UNOCAL ALASKA PIPELINE COMPAN1 
and the T/V EXXON VALDEZ, in xem, 

Defenc!ants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------> 

I 
BURR ... EASE I 

6 KURTZ ,: 
a f'aontt•e .... cea•.:••'•D• 1 .,. " ., .. ,,'! 

ltC7l 2H·,10C 

ll 
I 

Case No. A91-082 Ci v . 

RESPONSE OF AL YESKA 
PIPELINE SERVICE COMPA~~ 
TO PUBLIC COMMENTS OF 
CONGRESSMAN GEORGE M!LLEE 

AC£ 417672 



P.22 44 

.. . . .. .. . Congre:ssm~n George Killer has submitted. a letter to 
. · .. ·.. · .. ·· . . ·I· . . . . . . . . . .. . . ·. . . . .: . -: . . . ·. 

·the. <:o~tt·,· .. we ·•~sQme :as· ·• publ.ic c~tlt. on. t·be:.P·roposea con..:.· 

·.~nt'. Decree •.. tn· 1~·, ·.·il~ .~·te~···thr~e p~tnct~~i. :,o~nts~ u:> .·· 
. . 

Alyeska Pipeline Service Company (•Alyeska•) was aware that it 

could not prevent environmental dama9e if e 1Ujor •Pill 

occurred in Prince William Sound, but did not disclose this 

fact, thereby misleading the State and other regulators; (2) 

Alyeska did not have the necessary equipment available at the 

time of the EXXON VALDEZ grounding; and (3) Alyeska had •secret-

1 ly decided,• prior to the EXXON VALDEZ grounding, that it would 
I 

ll 
not respond to an oil spill in Prince William Sound. 

We respectfully submit that Congressman Miller is 

1 wrong on each count. 
I 

First, it was clearly stated in Alyeska's 
,: 
:I 
I! 

ll 
I 
! 

etJRR.PEASE I 
I a KLlRTZ 

.. t.&!;fU! .. c.- .. C4U:.t • .,,: ... Ill• 
au • n1111 

A"CHOlA~!'. U 19501 ,j 
11011 .11···100 II 

I. 

1987 Oil Spill Contingency Plan (•oscpw), and well known to the 

State and other regulators, that oespite the best efforts of 

Alyeska and the ship owner, a major oil spill in Prince William 

Sound ~ould result in significant environmental damage. 

Secon~, Alyeska had available all of the equipment i~entifie~ 

in the OSCP and responde~ in accordance with the OSCP. Third, 

as Alyeska's response to the EXXON VALDEZ grounding demonstrat

ed, there was no decision on Alyeska•s part -~ secret or other

wise -- not to respond to oil spills in Prince William Sound. 

It also is significant that the issues raised by Con

gressman ~iller's letter have previously been aired and fully 

-2-
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. ·I .' 

i 

I·--_.., 

considered in_publie hearin91, _including hearin9s conducted by 

tlie Bat·i·Qnal· ·T~:an-al>orta.tiop laf•~J .~.ar~ .. (.•Jftss•-), ·~he .A1aska 

o:il··· spiil · Coinrnission:~- ··the oener·~l_ ~e~u~t~·ng: o~·f-~ce-, · a~4 .~~~ ... 
. . . . . 

gressman Miller's own Subcommittee on Water, Power and Offshore 

Resources of the Committee on Interior and !Dsular Affairs. 

For example, the NTSB heard testimony by ADEC COmmissioner 

Xelso that he felt the OSCP contemplate~ a cleanup of the EXXON 

VALDEZ oil spill within 72 hours, a position quite similar to 

that espoused by Congressman Miller. Yet, the NTSB flatly 

i rejected this interpretation. The NTSB correctly observe~ that 

! 

II 
il 

II 

the OSCP stated that in the event of a major spill in Prince 

William Sound, a long-term cleanup of the beaches would be 

required.l 

1. THE LIMITATIONS ON ALYESKA'S RESPONSE 
CAPABILITY WERE PLAINLY DESCRIBED AND WELL
XNOWN TO THE REGULATORS. 

!I It has long been known that a major oil spill in 

I Prince William Sound could cause substantial impact on the 

marine environment. In the 1972 Final Environmental Impact 

'I 
6URR. PEASE II; 

• ho•~n~•~•~;;•~•••••·• l 
til • SUU' I 

AI\Cf'iOR"-Iit. At: tUtl 'i 
c•c" :7t-tttoo I 

Statement for the Proposed Trans-Alaska Pipeline (•EtS•), for 

example, the Department of the Interior described the conse

quences of a major marine oil spill as follows: 

1 National Transportation Safety Board Marine Accident 
Report, PB90-916405, NTSB/MAR-90/04 (•NTSB Report•), at 150. 

-3-
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BURR. PEASE 
& KURTZ 

i fJOUUIOit&L COIP.tAftOfl 

110 t< IH<U1 

,_NCHORAGt . .1.11: tii!Ot 
tl07l 116·1100 

I 
J 

I 

:".l l.C•'"J.' r\''' _ . ._,. --- __ _ 

Present state-of-the-art equipment an~ techniQues for 

containing an4 r•cove·ring •pilled o11 can r•c:over 

. ·.· .~ .. le~s .. · t-~~~- ·2o···-~~~~nt .. o.f·.·~·ii ·~pi.tie4. ···._;h~a~ .:~·l:e~s 
. . . .· . . ., ·:. .. 

extraordinary advances in oil contaiament and '· 

recovery techniques occur, alaost all of the oil 

spilled by. the tanker system would constitute an 

adverse impact on the ~arine ecosystem. 

EIS at 224-25. 

In the OSCP, Alyeska reiterated that significant 

I environmental effects would result from a major oil spill in 

Prince William Sound. For example, under conditions assumed to 

.I 
1: 
I· 

II 
II 
I' 

!! 
I 
i 

be ideal for cleanup purposes, Alyeska described the antici-

pated response to and effect of a hypothetical 4,000-barrel 

spill in Prince William Sound.2 OSCP at 3-50 to 3-53. In this 

hypothetical scenario, l/60th the size of the EXXON VALDEZ 

spill, Alyeska suggested that nearly seven miles of beach would 

be heavily oiled, that only 1,000 barrels of oil would be col-

lected through the use of skimmers and other oil spill contain-

ment equipment, and that the cleanup operation would last for 

approximately two months. ~ Alyeska also indicate~ that the 

2 The portion of the OSCP describing the hypothetical 
4,000-barrel spill scenario is attached hereto as Exhibit A. 

-4-
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. :: .. ·. 

cleanup efforts would require assistance from private commer

. c~al· vesse~&-i· qi_~ .pill .. ~ooperative' such a& .Cook Inlet 

R~spons•. ~~ga1li~~~~-o~ <:•cxao~-> --~:.Al~~ka·=·e:i~~~:· ~as, .. -~rivate . . . . . . . . . . . . . . . . . . · .. ·:. . .. 

oil apill response companies, cJisPersants·cont"ractors; and 

possibly the u. s. Coast Guard Pacific Strike Team. OSCP at 

3-Sl. Alyeska stated that a cruclal element of its Yesponse to 

this hypothetical ~,000-barrel spill would be the use of disper-

sants, which would require approval of the government's on-

. I scene coordinator before application could begin. OSCP at 3-51 
1 

to 3-53. As Alyeska noted, this scenario •presumed a disper-

) sant decision is made soon enough to make application 

! feasible ... 
,! 

! 

OSCP at 3-53. 

Alyeska's OSCP also described the response to a 

i hypothetical 200,000-barrel spill in Prince William Sound.3 

OSCP at 3-54 through 3-56. This hypothetical scenario was 

ii 
i aQain premised on ideal conditions for oil containment and 

I 
I 
I 

' l 
I 

lj 

I 
I 

cleanup. OSCP at 3-54.4 Yet, as Alyeska observed in its 

3 The portion of the OSCP describin; this hypothetical 
200,000-barrel spill is attached as Ezhibit B. 

~ The seas were assumed to be calm, the winds mo~erate and 

BURR.PEASE I 

the weather mild. The spill was assumed to occur at 6:00 a.m. 
on the longest day of the year, so that maximum daylight would 
be available during the initial respons•. OSCP at·3-54. By 
contrast, the conditions Alyeska encountered in responding to 
the EXXON VALDEZ spill were much less favorable. The spill 
occurred in the middle of the night, the days were short, the 
temperature was cold, and the snow was deep. Moreover, in less 
than 72 hours, a severe storm struck, forcing the fleet of 
respons~ vess~ls to seek shelter. 

"•••t~!!~•~•~I.~••••o• ~~ 
• :e • ~'!llr. . 

•~:"c:..;..~t- iK s"~c ~ 

11071 2H·IIOC 
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BURR. PEASE 

P. 2Ev'44 

~OSCP, even· u.ftder. these · ideaf conditions the response wo.uld 

. i~q·u.i·r.e :th~ :·use. ~f ~r.i:va~.·:~o-rc~al ·;.~~·el~·. ua· tb'ir4-part·y. · .. · 
. ·. ·•. . . . . •. ·: 

. . 
aircraft, and the assistance of the u. s. Coast Guard Paclfic 

Strike Team, all oil spill contractors in ~he State of Alaska, 

local oil spill cooperatives such as CIRO anC Alaska Clean 

Seas, the Association of Petroleum Industry Co-op Managers, the 

International Bird Rescue Research Organization, and others. 

Furthermore, as Alyeska pointed out, the effectiveness of l.ld.. 
jj a response to such a larqe spill would be largely dependent on 

li the timely and effective application of dispersants.· OSCP at 
l 
I 

I 
3-54 through 3-56.5 

Alyeska explained that, even under ideal conditions, 
li 
d all available means of response would nQt be able to recover 
II 
j; 

r 
I. 

most of the oil before it impacted the shorelines. OSCP at 

3-56. Alyeska went on to state that a •long-term cleanup of 

the spill on the various beaches of Prince William Souna• 

would, of course, be necessary. In sum, the OSCP clearly 

~escribed that a hypothetical 200,000-barrel spill, even under 

1 5 The on-scene coordinator for the EXXON VALDEZ spill with-

!
. held -approval· for. the full scale application of dispersants 

until more than 48 hours after the spill, apparently in 
response to objections by State officials. 

t& KURTZ ' 
"'••elhteo•~o;. COt'041.1ftt•IJ 

IIC" IHII1 j 

AHCHOI<i.Cif. AI: U~O I l 
ct01l 17···100 I 

II 
-6- ACE 417677 
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r. C.• "...,...,. 

iCeal cleanup conditions, would result in significant environ-

. . ·. . . 
. . . . I . ·.· .... 

. ·: . . . . ·. . . . . . . ; . . . .· .. 
. Jior·eo:ver, the State· ·aft4. o·th.er regulators were well . ., 

aware of the limitations of Alyeska's OSCP an4 understood that 

1 

~~)or z~ill in Prince William Sound would have ai9nificant 

I adverse conseguences in the marine ecosystem. Although the 

j evidence supporting this conclusion is too voluminous to cite 

I 
here, one example should suffice to rebut accusation that 

Alyeska misled the State into believing that it could contain 

~ 200,000 barrels within 72 hours end prevent the oil from impact

! ing the beaches. 

jl As part o! the Alaska Oil Spill Commission's investi-

j! ~ation of the EXXON VALDEZ oil spill, an investigator for the 

II Commission, Allan Adasiak, interviewed Paul O'Brien. From July 

~ of 1982 until February of 1989, Mr. O'Brien was the manager in 

I 
I 

BURR. PEASE I 
6 KUR'TZ 1 

.... '1.6iiU.:••· C'Jt!'lA1~'!.: l; 
., ... tT*UI I 

AHCHORt.Ct. t.'f. U$01 · 

cte7 1 21e ·ttoo 
1
; 

' ,, ,, 

charge of ADEC's oil pollution control program. In that 

capacity, he was responsible for the review of all contingency 

plans submitted to the State. Thus, Mr. O'Brien had oversight 

responsibility for the State's review of Alyeska's 1987 OSCP. 

Mr. O'Brien clearly understood that Alyeska's OSCP 

did.not contemplate the capability to eliminate environmental 

damage from a major oil spill in Prince William Sound as he 

candidly stated in response to Mr. Adasiak•s questions: 

-7-
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• . •. • Even .in hindsight, I think it is import~nt 
. . . . .. ' "I"· . . . . . .. '· • . . . :· . . 

.. for people to re~1ize that we ·Dever ·requi·re4 .mor 4id· · -: ·· 
.. . . ;, . . . ' ~ . . . . ,. . . . . . . . . . . : . 

. we ·ever intend. to require that Alyeska have . the on~ : 

site capability to deal with a catastrophic event. 

'that is an EXXON VAL1)£Z type .of cpill.. '-le ezpectea 

them to have the ability to deal with the more com-
- - .. ~· . 

roon, smaller operattonal spills: the 10 barrel, the 

100 barrel spills, not the tens of hun~reds or tens 

of thousands of barrels. 

• • • 

1 would not require, even now, Alyeska to have 

that on-site -- and I keep stressing on-site -- hard

ware capability to deal with a 10 million gallon 

spill. No, I would not. Not unless it was a ~eci

sion, a policy decision made above my level. That 

should be the place. I would say it is a valid 

policy call to make as to whether you have an Alyeska 

with that kind of capability, but you don't, under 

DEC's current requlations at least, there is no 

requirement that they have on-site capability to deal 

with the catastrophic event. So, in retrospect, no, 

I would still not require that unless it was a policy 

call made at much higher levels. 

-8-
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Quite clearly, then, the State of Alaska understood, 

·. anc!' ~riy ~eader .~·f Alyeska'a o-~· ·~ou~~ h.a_v_e. u~e.r.ato~d,_. tbat· 

Ai~eska cou.lc{not -p~eveftt,· en~iroiVAenta.i .haem. froaa:-Qc.cur:riri; i;.n:·. 
• • • •• • • 0 • •• • • 

the event of a major apill in Prince William Sound. 

2. ALYESKA 'S RESPONSE AHD ITS EQUIPMENT 
AVAILABLE FOR RESPONSE JmRE U .ACCORDANCE 
tTitH THE oscp. 

The OSCP lists various items of oil spill response 

equipment that Alyeska would have available in the event of an 

oil spill. OSCP at 3-57. All of this equipment was available 

at the time of the EXXON VALDEZ grounding. ~, ~, Testi-

rnony of Theo Polasek before the Alaska Oil Spill Commission, 

,. Vol. II at 30-46 (August 31, 1989). As Mr. Polasek testified, 
q 

~we had our equipment deployed, we had our boom out, and we had 

~one what we promised to do.• ~at 41. The contention that 

Alyeska did not have the required equipment available at the 
' 
1 time of the spill is incorrect. 

'l 
I 
I 
I 

Congressman Miller has also suggested, however, that 

Alyeska did not deliver its equipment to the scene of the spill 

as promptly as it suggested it might in one hypothetical 

scenario. Again, we must respectfully ~isagree with Congress

man Miller. 

-9-
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As noted above, the difference between the actual 

event and the hypothetical scenario was, literally, the dif-

: ferenee betwee~ .. ~ight .and day. -It is not surprising that the. 

-- a~tua·l· ~eliv~r~ .of.·e;~:i~~n~···t~ok~ ib~~er .... un4e~.a4ve~,·e :~onai~ 
. tions o~ wi~t~~,. ~~ld :a~d -~~~b~~. th~~: u~e~, .ldea.1··c~ndi: ··;-,· .. 

tions. Alyeska"s perfo~ance .ust be judged in light of the 

actual circumstances, not against a hypothetical ideal. 

Furthermore, in the hypothetical scenario it was 

assumed that there was no risk of the loss of the tanker or 

additional cargo and that containment would be the first 

priority. OSCP at 3-54. In the instant case, however, the 

Coast Guard and others at the scene quickly determined that the 

EXXON VALDEZ was potentially unstable and its remaining cargo 

of some 43 million gallons of oil was in jeopardy of spilling. 

Thus, the first priority became lightering, not containment. 

, See, ~' Alaska Oil Spill Commission, Vol. II at 34-35 

(August 31, 1989); NTSB Report at 145. 

In sum, the time required for Alyeska•s response 

equipment to arrive on the scene was reasonable unaer the cir-

cumstances and consistent with the OSCP. 

Furthermore, had Alyeska been able to respond more 

quickly, as Congressman Miller eonten~s it shoulO have, the 

consequences or the spill would not have been significantly 

-10- ACE 411681 
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ameliorated. As the NTSB concluded, •The 10-hour loss [of 

_t~me] had no material impact ~n the cleanup because of the size 
. · .. . .. . 

. of the spill. • .:.rrsa Rep.ort at- i45. · .. · · · ·· ·. · · ·· .. · ···. · 
. . . ~. ·.· .· J.Lris~- R~ DEC·I~~ ~~ tfo ai:SPoHD ·. '1'0 . . 

. A MAJOR OIL SPILL IN PBIIC£ MILLXAM &OQID. 

Congressman Miller alleges that Alyeska's owners ha~ 

secretly decided in a~vance of the EXXON VALDEZ grounding that 

I Alyeska would not respond to spills in Prince William sound. 

1 This contention is most readily refuted by the fact that 

I 
I 

II 
li 
ll 

I 
li 
r 

~ 
' 

Alyeska did respond to the EXXON VALDEZ grounding, which of 

course took place in Prince William Sound. To the extent, the 

ARCO Marine telex attached to Congressman Miller•s letter, may 

be read as reporting that Alyeska would not respond to spills 

in Prince William Sound, it is simply wrong. No such decision 

was ever made. 

During 1988, Alyeska was re-evaluating its oil spill 

response capabilities in an effort to determine how best to 

respond -- both immediately and long-term -- to various pos-

sible types of oil spills# including a significant spill in 

Prince William Sound. There were many who thought then, as 

many think now~ that the most effective response to a major 
. -

spill in open water is the application of dispersants. Another 

factor considered in these ~iscussions ~as that it was approp

riate to expect the shipper, with the assistance of various 

-11-
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third parties and other oil spill response organizations, to 

. , . take· p-rinci.pa-1 -.-~eipon~lbi-litr for _tba .long-tar~ relpoflae to a. 

·· · ma"j:o·r· ~i"~ ~~.piiL ':tl1tl~~d, ··~tb s~.~~ ·-~nd ·-f~4~ra~ ·.·tat~te~, ( . 

I 
ll 
tj 

. . . . . '. . . . . . . : 

imposea· on the shipper the ctuty to clean up· a spill. · llo·reover, 

the responsible State and fe4eral regulator• ezpected the shiP

per to promptly take responsibility for the long-term cleanup 

of a major spill, just as they had observed in Alyeska's 1988 

•aesk-top• drill in which it practice~ the transfer of cleanup 

responsibility to the •spiller.•6 It is against this settinQ 

that the material attached to Congressman Miller's letter 

should be read. 

• • • 
In sum, Alyeska•s OSCP described, and the State and 

I other regulators were plainly aware that, in the event of a 

l 

li 
major oil spill in Prince William Sound, substantial quantities 

of oil would impact the shoreline an~ environmental dama;e 

would occur. It was well understood that the cleanup of such a 

j rnc.jor incident would take an extended period of time ant! woult! 

require the assistance of numerous third parties and various 

i 
I 

i 
j 

8URR.PEASE I 
At•o•~~~-~~T,~ .. ,,~, 

1
1 

••c " s~ut• ! 
... C.hOR-'~t. Ak U~Oi II 

U071 176·1100 
1 
I 

; 
;t 

6 The EXXON VALDEZ Oi 1 Spi 11 -- A .. Report to the President 
frOm Samuel A.'Skinner, Secretary, ·Department of Transporta
tion, and William K. Reilly, Administrator, Environmental Pro
tection Agency, at 13 (May 1989); Testimony of USCG Commander 
Steven McCall before the NTSB at 1357 (May 20, 1989). 
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response organizations. It was also understood that the 

shipper, a-nd 1)0~. Alyeslta,· would· •asume responsibility for the 

~o~g-~t:~~~~ ~~e~.n~·P .cf··.t~~:.-~pil~·.···. --~-- · ···. · ... · . · .. : . . . . · .. :. . /:.:. 
~. . 

.Alyeska respond~ to the EXXOR vALbzz·oil aplll ·a& . . . . . . 

rapidly and effectively as the situation permitted, and in 

accordance with the OSCP. Lightering to avoid the JOSiible 

breakup of the vessel and an even larger spill was the first 

priority, and containment the second. Within 48 hours the 

orderly transition of responsibility from Alyeska to Exxon 

began, ana Exxon continued the cleanup efforts initiated by 

Alyeska. 

DATED: April 18, 1991. 

BURR, PEASE & KURTZ 

MUNGER, TOLLES & OLSON 
Ronald L. Olson 
Allen M. J<atz 
Gregory P. Stone 

By l Q 9 _(~ 
Charles P. Flynn ~ • 

Attorneys for Defendant ALYESKA 
PIPELINE SERVICE COMPANY 
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* sciNAmOS 

For the purposes of this sc:enario, the foDowiDJ USWDpUoDI UYC boCA mad&. Tbc tea IWI ud Matbtf 
coaditiou are iD ud remaiD ill & SWC coeduci"' lO oil CIOiltliluDalt ud dan•up. Sea IWI illca Wa S feet. 
cwrtnu art *' than 1.6 k.Dou. waves arc leu thaD 2 ftet. &Del vi&ibilicy is eca.Wto or pa&ct dwl2 aUb. 

. • . I . . 
. i. 

n.c.iii'Aal&U!d •~ ub&r il ~Y ~ ~ Witb ~ &pt.nia. Wiadl ate frola •. ..._ • apt bot~. 
lliP Udc ia appro•i•Mdy 6 ..,. afacr dll ...,,_ 

AB oatboud taaker aperiaca a saaerUta CMUky J-t ,nor 10 oomrceciftl &WD il 1M Valdez Narrcm, 
aonbtrat of Ew&Dc:e Poitn. This Jimu1at.ed iDcide&t OCC\lf'l Oil J\IDC 22, ttl6 •• 6:00 Lm. Vllhin 15 mmw.ca., 
1M lUker aocs qrouad oa Potato l'oiDt. 0. wlq Wlk il dw•pd aad tM loa ol oilil approri•ttdy 2.000 ~· 
barTels per bour for the fU'It hoar IDd 500 bamll fortbt aext fout boun. Tbe tanker is able to trusf'er oil to otbeT 
wW to prnat furtba' sipifiCIIlt loua ol oil. ne taakcr williDCM off oldie lboal uadc:r iu OWil power with 
lUJ assist ~th pcrmisaiOD or the u.s. Cout Guard. It will tbft be mo\lld back lO tbc Valdez Marille Terminal 
wberc it will be berthed for omoadiD& ud illspectioiL F'pe 306-3 il u oil spill ~for WI ICCIWio. 

1be purpose of W.S scenario ia to illusvate bow we would n1poad to W.apW of approxbwely 4,000 barrels ill 
Valdez Arm. Act\l&lly, tbc moa likely spill voiWDt for vcuek uderway ia vade witll tbc Valdez Name 
Terminal d wiD a thee~ 30-year opet'llilla lifcti.JDc of tbc MariDc Terminal ill,OOO bamla. No anempt will 
be made to describe the circ\UDStUCCS mpouib)C for lbe mcclwlical failure or the additioul eoaid~ou of 
Wlkcr otr-loadiD&. iDspeetion or releuc from the bcnh for l&iliD& to die Lower 4&. 

The majority of the oil iml*t will he 11 Potato Poim.. It will impact Ill area a*t 6,000 yanSa dthe:r side ct dac 
pomt of impae of the ahordi.Dc aDd will be approximately 600 yan:1l wi4c. W"llAin 24 houn,lhm ia a &lick in 
Valdct Am appro~y ~mile wide &DC! l.4 m.ilca loaa. 

1.-•e•Uatt Rtspalll Acdoe 

The ship ud sbo~line. ~hieh is buvily oiled, will be boomed by 0900 bou.n ud skimmina operatioas will begin. 
Tbc two moorina la~bes each with a Vii.oma seapack and two 21-foot workboau will boom Lhc abip ud 
sbo~liftc arn. A reeoen•inaDC:C bdicopter is oD me. oriJinally OW' tce\ltity helicopter ~hicb is rtlicvcd by an 
ERA be~ptcr with a c:rc-w out of A.Dcbora,e. A tua is o~ sta.Ddby to a.uist the ship, if DeC"'"fY· At 1M samt 
time (0600-0900 hrl.), one 2~footworkboau.Dd oDC 2l.foot ~orkboat &tC ill the proc:a& ofboomiq Sboup Bay. 

By approximatdy 1100 boWl.. the b&r&t has been mowd iJuo close proximity to the spill site by ooe of Lbe tup.. 
'ne barJe baa Oil it various oil spill equipmc"Dt iDcJud.i.DI the tea skimmer, CODllimDcDl boom.torbcllt boom. 
pumps, various bose:a azw! various collt&i!Mft.aucb u barrels. baas or bladden. The sea ui~mcr is placed iDto a 
heavily oiled C.Oiltamcd area DCXt to tbc Y&kom.a boom &Dd commences skimmina oil uwi pumpiq it into tbe 
bar,e. Tbe Class V ud Oasa VU are in poartiOI) to I kim oil iD the Ysk.oma teapack W. haviDJ ben ~ed to the 
aru by one oft;be tup. 01le l~foot work boat &Dd 2 Joe boats art •orkiDJ in the proximity or me bar,e to bcp 
,...a.shin5 down the beaches and pi<:kins up appropriate oil debris oD the bueh. Tbe shoreline clwJup is initiaLed 
by usin& saWJ pumps witb approximately 50 to 100 poUAd.s per square ~b (PSO pressure to wuh down the 
snvely beach and to skim the oil from the wa1er surface. A Komara aki.mmct, workilla off of a 26-foot work boiL.. 
is pic kin& up the oil as it is ,...as bed back into the v;lter. At 1 100 boun, the oilnopt flo win& from the tanker as the 
ship has transfcl'T'Cd oil to prt"Yent funber lou of sipill'ica.nt amounts of oil. By 1200 houn.. Shoup B&y &Dd 
S& wmill S. y ha 'IC been boomcci. 

.EXHlBIT A 
Page. I of i ~~e.s 
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r Tbc approprial.e ~t ~ will be ootifaed immldWdy ot me spill. It il pra1IIMd * f11kHW 
respoesc ~ -u1 be orpnizrd Al)ata PipeliM ScrYict Compuy wiii &Ike 1 rwquat ;o ~dis~_ ... ,..,. to. 
chc spin im'!Mdiatdy. lcquat for bw'DiDa oil ud debris aloa& the CODtamjnared 1rta1 o!dlc afltaod lbordiM 
will tie made fttY 10011 ia tbc rea poDS£ cfl'on to the Alaska DcpanmcBt ol &vlroamadll ~ Sec 
Seaiou ~. 405 ud 90 J ia &.be GcDm1 ProviaioDS for ldd.itioeaJ iDformatiolloa f0¥UD1DCD1 ftlltiOM. 

Pri¥8U eoammial Wilda from 1M ValdcziiD&ll boll &arbor woald bl cqNo)1ld 10 fiiPODd 101M oil api11 wi&!l 
bonei"l ad loPbl aappor .. Aircnfl from oar tkwa ...a &pt ••• 11 12 "1: ... ...ad -. 

· ieiDIC'iMtly tlllplo)'ld ao .mt ia &be n~PG• widl ovcdliaNa, r-eqnicerioa or kaaHric'l nppor .. OillpiD 
· . eaiapltadva, ladl ·U (CiaO). LoOk:bla_...,_ Oqniz!Doe. « .a.ta. a-Sal. lli.d ..... tl ... . ·. ~-..,.,ia . ..W t.c. -.. pnwidc·a *bf io lir.ili?ial•tit a1ri ~ne •· ,_. ~-•• ._ · 

.fti~AW lllok ~toO~ for~ to V.W..·Ai•.Sdldoetilcr.e.ri ref~ wew.ld ... dll 
U.S. COIIl Cialrd PICi& SaibT ... IO ,..,_for •d ... Ia tiM .,m Sap a.•• · · · · , .· · · · 

. . . . . . 

If ell ... ...,.. di&ratiJ dllll tk pndicud iapla ~~~~tad t 1
• M c • a WMIId kmuded .. GcaW 

a.t or NiD£ra1 Cnck. AIJ.J cUql to &M ICICIWio • r 'P UIIJ/or _,... m fll ell waald 7 

a 11 ' • 
eahllioD tt.oomina to Gdac:r pollibk llllliliw: -,.ct- Ia PM VMI& 

a, approxiiM'el)' 1100 bows. abe tup ddc. lloq wiU a IIIia tro. a 1111. tllowslk Dip10.ow~ tf* 
moal. The &hip. with tbt assirtaD= of tbe tu&. mwm to 1k VUicz MariDc TcrmiDIJ ud Ia benW for 
oft'-IOadiaa ud WpccUOil. nc abip isloUowed back to lbc bcnll by 1M Qua vu wi1a .so· ot boom. usiNd by 
the ooc U..foot work boat aDd ooc 21-loot work boat 'o skim uy adclitioul loa of oil. At tlUa time. a frail crew 
of CODtr~C~or penoucl arc OH«De to rcp1acc the majority ol Alyak.a pcnouel. aloD& with a rc1id crew of 
supcrviaon to coodDue the cleaaup cft'on throupoutlbc ajpL 

PrcparuioDS arc bcioa made for Day 2 operation to be coatiDucd with rowiol caUK\Or pcnoDDCl. ~ 
laborm &Dd supervisors, from oil spill cooper&ti\'CS ud coouacton available ill tbc ADcboflle IDd &be We~~ 
Cout uu.. AdditiocWJy, more bow arc bro\l&ht uno lbc dwlup aaivity to usist !optically by providioa 
suppon to nm supplies and oil debris to ud from the MariDC TcrmiDal. Eftoru coauc primarily oa the west 
shoreline to wash down the pvely beach ud to skim the oil from the water. Oo Day 2.. clisperuot approval is 
siYC"DtO apply dilpcn&ot lO Lbc ~~tilde and l.<& milt 1oD& slick in V&Jdc:z Arm. 

Dilp.nuta 
Should a w1e 'Pill occur m a likely dispcrunt application ara., AJyab would immeciiately Dotify our acri&l 
dispersant applicator eoouactor, Biesert Aviatio~ IDC., iD Cbandlrt, Ari.z.cma to move to Valdez aDd be 
prepared to apply dis~u. Coneum:ntly, Alycska would request tbc OD-ICCDC coordizwor to approve tbc IIIC 

of clispcrs&AU. We tiould also aotify Couir Aviation. Ucl. m Ahbotdord, lriti£h ColWDhia to dCUf'IDiAc iu 
availability ud earliest arrival time in Valdez.. PrcferrDCe would be JiveD to t.bc CODUX\or wbo could arrive ia 
V aldcz f1nt . U nec::cuary, we would aJso eoot.a.ct Ajr R.csponsc,IDc: .• in Meu, Arizona. ADotbcr alternative is tbe 
Bitl(t1 A. viatioc ADDS pack.. which could be mouDted OD a Hm:Wcs &itcrah aDd llled for dispen.ut sprayiDa. 
Asain. preference is JiYen to lhat toDU'K\Or which could re:spoDd in the shoru:st amouat ohime. Ulhe Valda 
Airpon was DOt available, the base or operatiODI woWd be ADcbonat. AlaakL Variow oc.her appUcatioa 

. equipmeDt cou.Jd be used depC'Ddina oc chc spill si.u &Dd locatioa.; tee Faaurc 306-l. 

t,QUIPMI:HT TYP! 

A.ircrafl· Doup ~ 

Allcraft • Dou&W DC-61 

DlSPUSANT A.PPUCATION £QWMI.NT 

SOUtCI./LOC.\nGN 

lqm A~ lK.. O&a6:r, Arilou 

UMUU 

t-17~,.,...-

Ceu.i: Aviatioa.1J4.. Abbots!~ I .C.. CauSa W~~~t to wou. U.S. C.... 

cti.O laidfr Hcrc&blc. ~· awm 
Cook. ll.lct ltc:spow ~ (ClltO). lcui. AIIIU 

Simp~ C1R.O, KtUi. AlaW .a·~ 300 pL payiMd 

ClltO 40' rnm 
tenai. Alula Need larJt (I~IIS"l ~ 

OISPERS~HT A.PPUCATlON EOUJPMENT F\gura *-1 
EXHllHT A -

Page J. oL:iJa~ 
3-51 

ACE 41'7686 

\ 

J 



AJoaa with~ aotiriC&liocs. a req~ _.ouJd he made to Cook lalct lltspouc 0rpDi111toll ad &be Alaska 
OcaD Seu Coopenriw to mo¥C their disperwus to .uchorqe or Valdu.. We would allo &len tbc foUowi.D& 
coopei'I&M&. ud would rcql*t their disptnuts. if appropria&c: Oeu Bay, Sal FraDCilco. Calilomil; Ocu 
Cet!W Watm. Lo-a lcaeh. c.liton&a; ud Cku Scu. SIMa ..,.._ Calilorai&. Dcpadiaa oe u.e 
mapinade or tlte apm. we lliJht also aotify Euoa Cbcmicl' America~ ia BOUII.OII. Taaa. wllicb prod\ICCII 
Coruit 9Sl7, for adciitioD&lawaial. Sec F'ap.tt 306-2 for 1 ppm mary ol wpway uuapon lim& 

DISPERSANt AV IJL.Uwn' AND TIANSPOIT IY HIGHWAY 

la•ci.,.. ..... ...... 
VaJdli · -2PS,IIL - •• ..... 

.. . ' .. . . .. 
-~ - . 1.100~ •• . . •. . .. 

. . 
. . &.a& utoliL" ·uaa. ~-

.. 
: ... 

3418: . o.Aonc S50pl. ..... 
Su Fn8a.co, CA S,OOOpl. s.,. ,.,. 
Saata ........ CA W,290pl. ,.,. 6days 

. Loa& lladl. CA .UOOpl. 
,.,. _,.,. 

Houston. TX · 50,000 pl/day 6days 7 days 

DISPERSANT AVALUILITY AND ,.,.-.a 
'nlANSPORT IY HIGHWAY 

Auumias tiW tbe oJHCCDe coordinalor approYM dispcnut application. Alyata OIOUJd b&Ye a pluc ill VaJda 
prepared tO lpny di.aperwus mas little u lliDe bours. AYerqe rapouc a.i.mc ia arimarN to be 17 boWl. 'nc 
viJ'iece iD time dcpeDds upoe tJx coDuacton • equipmeat availability ac tbe time o( DOtii'ICilioL Tbcre are .tS 
drums of CorW195%7 avail&bk m V aide:.. It would rcqvile appromua.tJy 10 boun to nupon 160 c1nama of 
Corexit 9527 from A.Dcbon,t to v~ lllld appro•im"tly 15 bourlto II'USpOft IDOC.ber 160 d.nual from 
teaai to ValdC%... We will m.a.U the uaumptioe that approliaw.ely 1,000 bamll of oil iD tbe ValdcziCHWio art 

m positioa for clispc111At sp~)'iDa. It w spn:ad to u equillbrim t.bictDeP or approxiawdy oDMCDth of a 
~ (.t I JO"" iDdla) ed COW'n approx.im&.tdy 386 ICr'D. lluuliQ WOuld be appro•imattly 14 miles loD& 

by If. mile wide. At a d.ispcn&nt-\(H)il ntio (OOR) of I to 20 (l~). 3&6 acres wollld require approximately 
38 barTels or l.090 pllons of d.i5pel1o&Zlt. !hi£ dispmal c.ould be K:CO!Dpllabed by a DC~ with a swath width of 
approximately t1S feet, iDa to JO pa&sc~. As.sumin& a payload of 3,000 pllou of dispcrl&ll&&. it would ~uirc . 
one sortie. with u elapsed time of approximately I~ bouts ifbued m V aldcz., ud 2 boun if based iD ADcborqe. 

.. 

The payload i.a t.bc amount of dispenantlll aircraft caD CI1T)' dcpclld.illa upoD WCilber. fuel load l!W1 tbe disanc:e l_· 

the pLane must n y to appfy the dis ptrs&Dt. Tbe di.apmut-t()o()il ratio i.a dct.mrJ.iDed by tbc thiebless of tbe oil on t 
the water, an4, althouah oil spreads to varied thick..Dcuca, oDC woWd use lbc th.icUe&a tlw i.a mOSt representative 
of tbt oil i& the dispersant an:a.. 

COMMVHJCAnON 

Com.mUDicalioD berM:en Alyab boals &Dd &ircra!t will be aooomplisbcd by usia& VHF nciios. Comm~oc 
from the boats to the Valdez Emcr,eocy Ccz1ter will be mayed thro.ap the lJ.S. Cout Guard ill V~cz via the 
Potat.o Poiat rcpcau:r cd ldcpboQC.. AJyak.a will continue &o 4iacala with the USCG tbc poaibility ot the 
V ald~ MariDe Termi.Dal ticm& diredly imo the Cout Guard ndio rcpwct 1)'1\Cm duri.D& c:mcraeDCXa. 1bia ril 
eliminate tbc Deed for tdcpbODt relay • 

.. Backup commun.ieation cube esubfuhcd usina Ill aircraft on station to relay mcuaaes from tbe spill site 10 the 
V aldc:z Mari.Dt T c:rmiul u.sin& tbc VHF ndi~ 

A third method is to use a ship positioned near the spill to rtl&y IDC$S&JU from the VHF ndios via tbc sat.ellit.e 
$hip-to-shore telephot~t sysum.. 

EXHIBIT A-
P•ge 3 oL~ag~ 

ACE 417687 



ne beaches of the impaNd lias ~ primarily r~ waDs aad .,...uy-cypc IMxM n.c au probUly t.e 
mOlt efrteintJy dcaDed by low to bi&b ptWWC wuhiA& while cotdti•i'& tbc oU aad I'IOO¥CriDa it widl ski•mm 
iD the waw. We Ulic:ipau approsim&wy 10 percmt of tlse loa oU will be CODPMd 1tf .-bcriq ud 
cvaporatioe. It it •;,.,ec1 we will cou:rY&Uvay ooUec:t approailu&lly 1.000 Mmla of oil ~ tbe lkimrnrn, 

· _ .whidl will be lltUrMd to &be Tumiul via tbc recovered oD tub. Approziel'efJ 1.000 Mrllll wDI'-dilllenld. 
·. Ap~ ~,600 N.ml$ wiD be~ c:Ml abc bel-wi&Jaappror'••tay 1.500 Mm!aolWI IICO¥nd 

_ . ·-'Y·-~pmcdiodaol·~~-ud-skim•illopcru.iODa.~IOO.MmlloloU 
_,. ~--~~~~~-l.d~bc~~ ·_ ·: ,: . . . . 

AWnlduaina ua.Woald he iauDidiltefyiCl ..,-b;~~lnM711Piiacat**mwirot.WWr*•taed -_· 
'Y .- .,m. nc 11uc (latmlalioullint Raeardl a.c:ac ea.r> would 1tc ..... ,. _., • .._ ap01 to' . 
aaurc tlw a fldllty i& available for uy oilld IKtda. · 

Cn1'srfnn 
h il utieipazad that dw dc&Dup will coD&iauc for ipprorlmanty 2 .,.. tu il ,riaulyto •liter dac 
eftecu Of U CXU'CIDC biJh a:wf loft' tide OYer I couple of tide 0 1 ... 

Ponioru of the Clean\lP respocsibility, for iiastucc, tbe bcadl clwaup ~/or prot.eetiol oCSawaWl ud Shoup 
Jay 1 will be JiveD 10 spec:iftc: oilapUl CODtraclOfS.IO U tO rdcuc 0\11 OWD penouel bad to tlse operaDoltl o( the 
Terminal AJynka will supervist the C1itirc ck.a.Dup opcratioiL Ia ldditioD to tbe ~ raourcea. 
JDCmben of &be Aaaociation of Petroleum bduauy Co-op ID'"'I""'t a poap tJI Well Co.a oD .,m 
cooperative&, would be available to proWSccoatiDuiAJNpport uupeei•lized oU spill eqllipman ouuperviaory 
pmoud. 

The sc:nario does IKK address uy other upcas of tanker c:aaualtics such aa f~tt.lt also docs Dot lddraa mpoDSt 
dwi.n' weather c.oDditioM which make mechamea.J reco\'Cfy impossible. It it ptCI1UDid a dis~ deciaioD is 
made soon =ou&h to make applie:al.ion fc:uibk. 

• 

PcwtofVtlda 

VA.i.OEZ ARM OIL. SPIL.L SCENARIO TRAJECTORY 

Amount : •.ooo ~ 
Nota : the four putaes. represems 

2.000 bblt I hr. tot fil'lt hour 
soo bbb/hr. tor four 1\ou~ 

Wind : se at a knOts 
Ttmt of Spill : a.-oo am, June ~ 1ea6 
l1me to shore tt 17 hou~ 

Flgurt 30&-3 

EXHIDIT f+ 
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·~ _ .. -- -

Prtac:t Wlmaa SocaM Taker Camaky: Spm ~ 211, ... ..,... 

AJyab Pipcliae Scrvic:e Compuy bu beea requeAed &o rapoDd to a tOaWio ot a lOO,~ lpU1 ia 
Pri.Dcc W"dllam Soud. APSC believa it il t&iply ualikdy a spUl ol Uai1 mapiwdc woWd occur. Catasuophic 
ncau of WI cature are funber reduced because tbc aajority ol tubn caUia& oe Port Vakkz arc ol AaricQ 
rqistry &Dd all of tbae an piloud by Uccued awun or ,nota. NoDetbdela, ahoW4 Aadl &D iKidfm occur, the 
foUowiq is our owmcw of cbc iDitial rapo~~~e to tU1 DUrio. Aaecbld ia u oil.,W ~ ol 1M ail 
MYaiiC1lt. A spWofthia mapitadc woWd nqaireeoDiiderable ft:IOVCIM u4 aopdcal opcraDo-. drlt miaD&e 
4ctaila OC wba tn aoc iac:luded iD dlil DUrio •z; •• 6c dl&aill uc Mt -=tal ia h• &ena ftiPO• 
fhnniq TbiuCir:urio 1rillaocl!ddJw_,tbc Qre!•••- N.Fcw~Wtfordlle._~-_. • .,.,.of&llc 
taabr. OMii a_. if hinMbih'Jed. 1M U.& Collll OiM _. ..._.,._, ., m·m tldlt '-1.· . . 

• • •t 

.·.· 

1\c followiq aaumptiOU 1ft ude iD ~ tM ..,.. 10 lbt aalrio: 1\e- l&a&.t .ad Wlllilcf 
coadil:ioas are iD aad rauia ia aiWC CODduc:M 10 oiCR'•'•• ud ci•HP· '• a1mpk,-- lila &aiD 
IS bola. a.aawt leu &hanS lcct.~ ku tbaA 1.6 bou. wua-.J.baa2fcc1. YiaiWliqlacpaallO« ..-,cr 
&MD2.ua. 

ne spm iDcidea! OCC\Ir1 tbroqh tome failure of tbe lUker crude wW ud doa .ot &cuaa other diaiNt 
passibilitic:s ~has collisioa ot fltt. 

Ia additioD to tbe aboYt assumptions on sea swe, the wCilbcr ia ~ to be coDduciYC to oilspW de&Dup ~ 
remains iD this mode for tbc te$poDJe actions. For this ~ ICCIW'io aDd aajeaory mpw. tbe dale o! JUDe 
2lat 6:00a.m. wu chosen for the spill iDcident with wiDc1s from tbc cut al' bou. Tbc localioa ia 60. )0• s· 
North., eel 1 ~,. 2' o· Wat lonlin~dt. The tanker h.u I c:arao amowu of sso.ooo bands. T'be U'&jectorica show 
twO poaibilitics-oDt is a~) iDIWU.&MOUIIpilJ Of 200,000 b&mlJ &Dd IICCODd ia a 10,000 barrel per bout apill 
tlw coatiDuc:s for 20 boun. fif\m ~ &hows tht trajectory oilrpillmo\'Cme11L It is approJ..imaady lO miles to 
tbc si~ from ~ V ak1ez T crmizlal.; u a venre speed of 12 ~ou is uacd to de1.C1'11liDc the uaYCl time to tbe area for 
the Crow~y tuJS. M. approximate speed of 8 knou is used for towed equipment ud 20 uou fortbe wortboau 
without tows. FiJW"t 3()6..4 is a summary of equipmcDt capacity aDd reapoue times. F"li\Ut 306-S ila table of 
cq uipmcnt in lbt first response cfi on. 

lmmed1att a.,._ Adioet 

On notikatio~ oftbc ponutio~ i.DcidC"Dt, the foUowina response Ktions would be timult&neo\Wy in.itWc:d. Tht 
cJOK:St empcy or lipt k>l.ded t.ankn will be dinctcd to the spW site with M c:stim•red mQimum arrival time oC 12 
houn. TDe initial respoa.s.c would include movilla coatainment booms. skimmer equipment, suppon cqu.ipmeut 
aDd pers.onnel to the site. Addition.a.l b~kup penoD..DeJ aDd equipment from the pw:Dp st.ations &loq the line 
would be mobil.ized. Private ~mme~ vessea !rom the V aldetsm.all boat harbor woulci be employed to &Mist 
iD boomiDJ ud IOJistical suppon. Airt:nft ia Valdez would be cmplo~ 1.0 assist iD tbc re&pouc with 
ovctflipu, CODU!l~OD or loJistic&. This owould immedia&cly be backed up with air suppon from oar~ 
oD<all flilhl aervic:cs conUXton. APSC would Rquat U.S. CoUl Guard Pad& Strike Team a.uist.aDCe 
lhroo&h the Valdct u.s. Cout Gu.ud off ace. Ill additioa.. all oil spW CODU'aetOQ ill tbc IWC or Aluka would be 
asked to mobiliu and movt to the site u sooa a pouible to rupoDd to the spill. Abo, a request totbc local 
COOP'tra.tives, CIR 0 llld Alas k:a ~ Sea.s, ..,ould be made for any additional equipment that they could supply 
to this area. Set figure 607·1 for a summary of air tn.nspon response ti.l:nea and Ftpre 607-2 !or vessel rcspoue 
times. A request would be made to the Alaoci&tioll or Petroleum lAdUJUy Co-op Manqm to respofld trith 
~k eqwp~t md penonncl tha.t can be located ~ the W Cit Cout area. Tbe Interutioll&l Bird lcscue 
Jtes.e:areb Orpniuxion would be immedi•rely reqnestcd lO mobilize aDd prepare for m.ovemct to PriDcc 
Vl.llia.m Sound.. A ~ 1rould be ~ immed.iAldy to the OSC to apply~ to the oilsDili. Biqm 
Aviation and otl:ler d.ispen&::lt ~Z~traetors would be rc:qutmd to mobiliu in Valdez w be prepared to apply 
<fu penanu. A req uc::s-t to o ~urn slic kJ on the ocean and debris I.Dd oil on the shore line would al.J() be tn&de 
~ medj I ttly lO lht ()SC. 

EXHIBIT_B""-
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, 0 o~&n alicb on \k ocean aDd debria aDd oil oa \be lhoieim: '='~ ~ bt IDidc iamedia"'1to 1M OSC. 

k il upeNd the a,cncic:& rapoGSC IICtioDS would iDeludc lhe foUowiq: 1M rqioaal rapouc teUD WOISd t.e 
iJDmediat.ely mobiliz.ed.. TDc ~~ procaa oa dispmw applicatioa would be t.pa imeedit'ely. 1\at 
.oWd be ajomt IDCCWla between tbc lJ.S. Cout Guard, EPA. Alyab. Alub Depanmatef£.-.iroctDeatal 
Couervatioa, U.S. Fllh &ad Wildli!c Service aDd poaibJy other JO~caliUa. to keep aD affteltld ~ 
appn.d of &be lihWioD uc1. J.ope!Q)ly, to f.ciliwe the decbioa ••tiq 011 the .., - llrvud-. 

· ~t~.a~fldiebutwcoonliucioa meetiDJ..it wudccided ~ ...... prioriWiwoUI Mwto" _. 11 
·: ainro.&ld ka ~~·~·dcaaap~--- . . . . . · . . . . : . . . . . . . . . . 

"lk~ind .... tt!Woil.W~~-~~ ..... -~·~,.., ..... . 
Pilot lay In&. Calrolllalud- &be Maiii Bay 1m abonliaiL MQ ...... ilia alitdy ail will nldlWaia Jay, 
•• ,..cautioa 1MfiahUSchc1ywill bt boocMd immedilldJ.S..oiiMachaftoeiM" • at7flllrOIIP 92 
.. ,.: i.,.,..td bytbt oil aovcmtDL 'naefimuaaol OD~ woald litdykCI ...... -ll,G.-d . 
13. 

SccoDd consideratioCJ would i.Ddude ueu 19,10,19, 90, 9JA 92. aad tJiint cc.si c'eratioa weald 1U1J be iilat4 
lhrouP aa. n-siu. ate couidcnd ICUiiM. primarily bccauac &bey arc l&lmOil lp&wzDDJiftU. Mclitiooal 
litea or other area.s may have a hiJber priority, dependilll oa the oiliDO'IftDCilC ud odlcr ldditioul iaf'onDIUoD 
dw may Mcome availab&c. Tbc oil spill uajeaory iadicala the above priorities an titdy to be the IDOil 
sip.ifacanL 1bis wonrwioc is lilted ill Section 300. One of Cbe oiltpiU rapoae 00DV11Ct0n would be direc:ted to 
Whittier tri~ tbe sole wk or providi.Da ewusiol! boominJ iD tbcle arcu wi~ tbc ~priority,~ 
other priorities were acrccd to amona the aaencics and Alycska a1 the coordiutioa IDf""'ina 

PRlNCI \\lLLlAM SOUND SCENARIO RI.SPONSE TIMES 

v_. t ....... Spa! 
S&on.at Up. ~l.nt ~~trttn.. wtdl tnpn.. 

V...t ~) ~W) (baa) <'n) (In) 

TliP N/A N/A 12 0 l.5 

l MooN!& l.a1md>n N/A N/A I OJ 3 
Towia~ 
Man:oO...V 40 428 
Warco Que vtJ 10 ,21 
l VJ.i.oma. Supacu .w /1500' boom each 

2·21• Moaarts N/A N/A 20 0 1.5 
l•l6'Mourk N/A N/A 20 0 1.5 
1·26·wourt N/A N/A • O.lS 1." 
T~ 
1 Vikoma Scapack W/1500' booa 

Tat~ CoeW.JE!!~CY -Jarac wWl/ 4100 N/A • lJ" s.o 
SuSbmmcr N/A SJ6 
}4uip!!!Ct 1976 (bladdm) 
Tow~ 
2 YLkom.u .w /I SOC' boom ca.:b 

PRINCE WIWAM SOUND SCENARIO Figure 30f.4 
RESPONSE nMES 

EXHIBIT ~ 
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bitial E.quipmcut 10 Pri&ce William SoUDd OD Spill: 

2 TlnDiul Tup ud Two MooriD& lM"CCw 

-~ larFIU-126-1 wicb the foDo~ 
· .. ·.VitO. r:;tkimmcrUd poWi:t ail .. · . . . . . I : .. Marco,.,.., '*k":. . .. ' 

Lift ntl . 
..,_, faders 
2 ~cop.,.,.. cr..ur Lilllicriaa s,.,..> 
J.000 feel OODtaiemnt boom 
1.000 ,_ aortat boca 
20 w. aort.t,.. 
I 50,000 pl1oD bladder 
1 lO.OOO plloD bladder 
l 10.000 plloa-bladder 
J 3,000 plloa blldckr 
2 J• diael pump. ~oman akimmct pumps) A 100 fc 3• U.C 

2 21' Nourk workboau 

2 26' Moc.ark. workbow 

Towtd: ~Marco Clua V skimmer 
Marco Caa VD &kimmer 
~ Yl.i.oma SC&J)t.eb (7500' of boom) 

IDiti&l Mepowcr: IS minimum lZid tU& crews 

Supplies: 

R.ad.ia. 
f~ud oil 
Aacbors aDd liDC 
Lile I*& 
LUcjackeu 
lubber JIOYa 
J.Jia suiu 
lubber boou 
P1utie ba,s 
Oc:a.Dup toola 
laneM 

PRINCE Wlu..tAM SOUND tc!NARtO 
INrTlAl EQUIItMEHT 

3-57 

I 
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PRINCE WIWAN SOUND 

PAJNCE WIWAM SOUND OtL SPIU. SCENARIO 

PWS Soenario Spill 
100,000 bbls 
June 22. ~ 98& @ 0600 
Wind 5 knota from 090° 
20 hour1y putses of 
10,000 bbls eaeh 

£XHID1T B 
Pag~ 5 of !!:- P~ge. 
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BURR. PEASE 
6 KU~TZ 

• ,aOUI,IOAa.• (OUOU,fJO• 

110 h tUU1 

ANCWOI'tAat. AJ: tt!O: 
<tQ71 ne.c1oo 

Charles P. Flynn, Esq. 
~~I P·EASE ' K'ORTZ· 
810 lit Street . 

· AD~hor:a.;c '· .. ·AX·~ 9 9:501 :. . · 
907/276-6100 

Ronald L. Olson, Esq. 
Allen M. Katz, Esq. 
Creqory P. Stone, Esq. 
MUNGER, TOLLES & OLSON 
355 South Grand Avenue, 35th Floor 
Los Angeles, CA _ 90071-1560 
213/683-9100 

RECE;VED 

APR 1B 1991 

Oftb ., Ge AltmMy Ge.en1 
~·;~aeh 
!Ulrl.r,•·· .:. • ... , .. 

Attorneys for ALYESKA PIPELINE SE~VICE COMPANY 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

II EXXON CORPORATION; EXXON SHIPPING 1 COMPk~; ALYESKA PIPELINE SERVICE 
COMPANY; AMERADA HESS PIPELINE 
CORPORATION; ARCO PIPE LINE 

j COMP~~; EXXON PIPELINE COMPANY; 
1 MOBIL ALASKA PIPELINE COMPANY; 
!i PHILLIPS ALASKA PIPELINE CORPORA

TION; BP ALASKA PIPELINES, INC.; 
UNOCAL ALASKA PIPELINE COMPANY 
and the TIV EXXON VALDEZ, in rem, 

Defendants. 

) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------->. 
STATE OF ALASKA ) 

) ss. 
THIRD JUDICIAL DISTRICT ) 

Case No. A91-082 Civ. 

AFFIDAVIT OF PERSONAL 
SERVICE 

ACf 417694 
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Lin" a s .. Foley'· an .employee of Burr, Pease and 

.Kurtz, 810 s. Str.eet~ Ancho~a;e, .Alas.ka,. beillg c!uly.· .worn, 

states that on Aprll 1·8, 1991", 'abe ·personally ·b-4. served by . 

hand-t!elivery a copy o·f the •aesponse of Alyeska Pipeline 

Service Company to Public Comments of Conqressman George 

Miller• upon counsel for the parties as follows: 

Barbara B. Herman, Esq. 
Assistant Attorney General 
STATE OF ALASKA, Department of Law 
Office of the Attorney General 
1031 West Fourth Avenue, Suite 200 
Anchorage, AK 99501 

Douglas J. Serdahely, Esq. 
BOGLE & GATES 
1031 West Fourth Avenue, Suite 600 
Anchorage, AK 99501 

Joseph w. Bottini, Esq. 
Assistant u. s. Attorney 
222 West Seventh Street 
Anchorage, AK 99513 

Linea s. Foieyf 

SUBSCRIBED and SWORN to before me this 18th day of 

April, 1991. 

td~Lz,te'~~-
N~Y PUBLIC in «~laska 
My Commission Expires:M 2-i'; 11!1) 

-2-
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., ... ,., ..... lC' .......... 

••• • ttatf'T 
t.•CIIOUGC t.( tttO: 
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LlDCJa a. hley, an .-plo7H of aurr:, ..... and 

Kurtz, 110 • Street, Anchorage, Alaaka, being 4ulr 8WOrn, 

states that on April 11, 1991, 1he per•onally haa aer•.C by 

hand-delivery a copy of the •aesponse of Alyeska Pipeline 

Service Company to Public Comments of Convressman George 

Miller• upon counsel for the parties as· follows: 

!arbara 8. Herman, Esq. 
Assistant Attorney General 
STATE OF ALASKA, Department of Law 
Office of the Attorney General 
1031 West Fourth Avenue, Suite ~00 
AnchoraQe, AX 99501 

Douglas J. Serdahely, EsQ. 
BOGLE I< GATES 
1031 West Fourth Avenue, Suite 600 
Anchorage, AK 99501 

Joseph w. !ottini, Esq. 
Assistant u. s. Attorney 
222 West Seventh Street 
Anchorage, AK 99513 

Linda S. Foley/ 

SUBSCRIBED and SWORN to before me this 18th day of 

April, 19U. 

5 TARY PUBLIC in d for Alaska 
My Commission Expires: ~~1, :Zi;.#tJ 

P' 

-2-
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David w. Oesting 
DAVIS WRIGHT TREMAINE 
550 West 7th Avenue, Suite 1450 
Anchorage, AK 99501 
(907) 276-4488 

Jerry s. Cohen 
COHEN MILSTEIN HAUSFELD & TOLL 
1401 New York Avenue, N.W. 
suite 600 
Washington, DC 20005 
(202) 628-3500 

Kt:.\JL:..I v a::o 
~~.AR 2 2 1991 

CLEBX. U. s. DIS'l'RIC'l' COURT 
ANCRC'<l .. ~ ~~. AT.Il~" 

Honorable H. Russell Holland 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff , 

v. 

EXXON CORPORATION AND 
EXXON SHI PPING COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. A90-015-1CR 
NO. A90-015-2CR 

Pl; P3; P8-12; P13 - 15; P16- 18; P19; P21; P22; 
P24-28; P30-39; P40-41; P42; P43-44; P46; P48; P50; 

P52; P54-62j P64-67; P73; P74-76; P77; P78-80; P81-94; P95; 
P96; P97-111; P112; P113; Pll8; Pl20; P122; Pl24; Pl26; Pl28; 

P130; P132; P135-138; P139-144; P145; Pl46-147; Pl65-166; P167; 
P168; P170-188; P189; P195-196; P202-206; P246-247; P267; P277 

MOTION AND STATEMENT OF REASONS ON SHORTENED TIME FOR LEAVE 
TO BE HEARD AT PRESENTATION OF EXXON CORPORATION'S AND 

EXXON SHIPPING CORPORATION'S PLEA AGREEMENT 

All Plainti ffs in I n re Exxon Va ldez Oil Spill Litigation, 

Case No. A89-095 Civil (Consolidated), United States District 
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Court for the District of Alaska1 , and in In re Exxon Valdez Oil 

Spill Litigation, Case No. 3AN-89-2533 Civil (Consolidated), 

Superior Court for the State of Alaska, Third Judicial 

District2 , make this Motion pursuant to their rights under The 

Victims' Rights and Restitution Act of 1990, P.L. 101-647 

(November 19, 1990), 104 STAT 4820 as victims of injuries 

resulting from the offenses alleged in the indictment being 

pleaded to by Exxon Shipping Company and Exxon Corporation. 

While all Plaintiffs have received no formal notice or 

advice of the United States and the Defendants' Joint Notice of 

Intent to Change Plea dated March 13, 1991, or the March 22, 

1991 - 9:30 a.m . date at which the Plea Agreement will be 

presented to this court, this Court's clerk has informed us of 

the foregoing. In accordance with the all Plaintiffs' rights as 

victims under Section 502 of The Victims' Rights and Restitution 

Act of 1990, P.L. 101-647 (November 19, 1990), 104 STAT 4820, anc 

the Victim and Witness Protection Act ("VWPA") of 1982, Public 

Law 97-291, 96 Stat. 12.48-58 (October 12, 1982), all Plaintiffs 

1Excluding P268-P276 in Case No. A89-095 Civil 
(Consolidated). 

2Excluding all Environmental Plaintiffs (National Wildlife 
Federation, Wildlife Federation of Alaska, and the Natural 
Resources Defense Council) in Case No. JAN-89-2533 civil 
(Consolidated). 
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respectfully request the right to appear and be heard at the 

March 22, 1991 proceeding at which the Plea Agreement will be 

presented to this Court and to present the comments set forth in 

the Motion and Memorandum to Clarify the Pleas, to Defer DecisioJ 

Until Preparation of a Presentence Report, and to Impound or 

Otherwise Preserve all Grand Jury Documents, Subpoena and 

Transcripts filed simultaneously herewith. 

T~e VWPA set up methods to increase the involvement of crim1 

victims in the criminal justice process, including procedures to 

consult with victims, before important steps in the process 

occurred. The Congress mandated "Federal Guidelines for Fair 

Treatment of Crime Victims and Witnesses in the Criminal Justice 

system," VWPA § 6. Section 6(a) of the VWPA required the 

Attorney General to develop guidelines for the Department of 

Justice consistent with the purposes of the VWPA, which 

guidelines were required to include: 

(5) CONSULTATION WITH VICTIM The victim of 
a serious crime .•• should be consulted by 
the attorney for the Government in order to 
obtain the views of the victim . • • about 
the disposition of any criminal case brought 
as a result of such crime, including the 
views of the victim • • • about (a) 
dismissal; .•• (c) plea negotiations . 
• • • (Emphasis added). 

See § 6(a) set forth in Historical Note, 18 U.S.C.A. § 1512. 

The Department of Justice enacted those guidelines which 

require prosecutors to consult with victims prior to plea 

MOTION ON SHORTENED TIME - 3 
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negotiations. Here, not only have the prosecutors failed to 

consult with the victims of the crime in issue, they have 

rebuffed attempts by counsel for thousands of these victims to 

communicate on these matters. 

There is no time under the Local Rules of this court to 

proceed in accordance with LCR 4 and LR 

DATED this~~~day of March, 1991, 
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Honorable H. Russell Holland 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION AND 

NO. A90-015-1CR 
NO. A90-015-2CR 

8 EXXON SHIPPING COMPANY, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

9 Defendants. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ORDER 

All Plaintiffs' Motion and Statement of Reasons on Shortened 

Time for Leave to Be Heard at Presentation of Exxon Corporation's 

and Exxon Shipping Corporation's Plea Agreement on March 22, 1991 

at 9:30 a.m. is granted. 

DATED this ____ day of March, 1991. 

27510\1\SHORT.ORD 
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David w. oesting 
DAVIS WRIGHT TREMAINE 
550 west 7th Avenue, suite 1450 
Anchorage, AK 99501 
(907) 276-4488 

Jerry s. Cohen 
COHEN MILSTEIN HAUSFELD & TOLL 
1401 New York Avenue, N.W. 
suite 600 
washington, DC 20005 
(202) 628-3500 

Honorable H. Russell Holland 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, ) 
) 

NO. A90-015-1CR 
NO .. A'90-015-2CR 

Plaintiff, 

v. 

EXXON CORPORATION AND 
EXXON SHIPPING COMPANY, 

- ) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants. 

P1: P3: PB-12: P13-15; P16-18; P19; P21; P22: 
P24-28; P30-39; P40-41; P42; P43-44; P46; P48; P50; 

P52; P54-62; P64-67; P73: P74-76; P77: P78-80; PBl-94; P95; 
P96; P97-111; P112; P113; P118; Pl20i Pl22; P124; P126; Pl28; 

P130; P132; P135-138; P139-144; P145; P146-147; P165-166; Pl67; 
Pl68; Pl70-188; P189; P195-196; P202-206; P246-247; P267; P277 

MOTION AND MEMORANDUM TO CLARIFY 
THE PLEAS, TO DEFER DECISION UNTIL 

PREPARATION OF A PRESENTENCE REPORT, 
AND TO IMPOUND OR OTHERWISE TO PRESERVE 

ALL GRAND JURY DOCUMENTS, SUBPOENAE AND TRANSCRIPTS 
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All plaintiffs1 in Case No. A89-095 Civil (Consolidated} 

before this Court, and all plaintiffs2 and the classes they 

represent in Case No. 3AN-89-2533 Civil (Consolidated) in The 

Superior court for the State of Alaska, Third Judicial District 

(hereinafter referred to as "the Civil Plaintiffs''), pursuant to 

Rules 6 and 11, Fed. R. Crim. P., hereby move for an order to 

clarify the pleas of defendants Exxon Corporation and Exxon 

Shipping Company, to defer decision on acceptance or rejection of 

the pleas until preparation of a presentence report, and to 

impound or otherwise to preserve all grand jury documents, 

subpoenae and transcripts. A proposed order accompanies this 

motion. In support of this motion, the Civil Plaintiffs state 

the following: 

1. The c i vil Plaintiffs are among the victims of the 

crimes with which the defendants in these proceedings, Exxon 

Corporation and Exxon Shipping Company, are charged. In addition 

to Rules 6 and 11, F.R.Crim. P., they file this motion pursuant 

to Section 502 of The Victims' Rights and Restitution Act of 

1Excluding P268-P276 in Case No. A89-095 Civil 
(Consolidated). 

2Excluding all Environmental Plaintiffs (National Wildlife 
Federation, Wildlife Federation of Alaska, and the Natural 
Resources Defense Council) in Case No. 3AN-89-2533 Civil 
(Consolidated). 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 2 
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1990, P.L. 101-647 (November 29, 1990), 104 Stat. 4820. Their 

civil claims are related to the charges against the defendants i 

the indictment. 

2. Whether The Pleas Are Guilty Pleas or 
Nolo contendere Should Be Determined. 

The United States has entered into a plea agreement 

with the defendants which may well be a nolo contendere plea 

clothed in guilty plea language. While paragraphs I.e. and D. o 

the Plea Agreement contain recitals that the defendants agree to 

enter pleas of guilty to specific counts, in contrast paragraph 

II. c. and D. state that the defendants "agree, solely for the 

purpose of this plea agreement and for no other purpose, that 

there is a legal basis with respect to the offense charged in th1 

indictment for the Court to impose the fines agreed to •••• " 

Whether the pleas are guilty or nolo contendere has 

significant consequences. While guilty pleas may be used in 

civil proceedings for collateral estoppel, Municipality of 

Anchorage v. Hitachi Cable. Ltd, 547 F.Supp. 633, 641 (D. Alaska 

1982), citing Hinkle Northwest, Inc. v. S.E.c •• 641 F.2d 1304, 

1309 (9th Cir. 1981), st. Paul Marine & Fire Insurance Co. v. 

Weiner, 606 F.2d 864, 868 (9th Cir. 1979), and Ivers v. United 

States, 581 F.2d 1362, 1367 (9th Cir. 1978), thereby reducing thl 

effort Civil Plaintiffs must expend to obtain their remedies 

against the defendants, a nolo contendere plea may not. See In 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 3 
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the Matter of James Harold Dennis, Sr., Debtor, 78 Bankr. 1012 

(N.D. Ala. 1987), citing In Matter of Raiford, 695 F.2d 521, 523 

(11th Cir. 1983). 

Moreover, if the pleas are nolo contendere, the Court 

must determine, under Rule 11(b), F.R.Crim. P., whether accepting 

the pleas, particularly as here on the eve of trial, is in "the 

interest of the public in the effective administration of jus-

tice." The public interest determination requires, among others, 

consideration of whether the deterrent effect of the maritime and 

environmental laws would be weakened by allowing sophisticated 

corporate criminals to avoid taking full responsibility for their 

crimes. See u.s. v. Mapco Gas Products, Inc., 709 F.Supp. 895, 

899 (E.D. Ark. 1989), and u.s. v. DynaElectric co., 674 F.Supp. 

240 (W.D.Ky. 1987), r ejecting nolo contendere pleas because they 

were found not to be in the public interest. 

Accepting nolo contendere pleas from these defendants would 

severely weaken the deterrent effect of the marine and environ-

mental laws by allowing these corporate defendants to avoid 

accepting full responsibility for their crime. Lawrence G. Rawl, 

chairman of the Exxon Corporation, even prior to the company's 

plea in Court, told the public, in a news conference, that the 

settlement with the government, of which the plea agreement is a 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 4 
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part, 3 would not have any effect on Exxon's finances or its 

plans and that he believed that the settlement would not affect 

the company's image, which he described as good. See The New 

York Times, Thursday, March 14, 1991, page A16. 

Accepting nolo contendere pleas would raise questions about 

the even-handed administration of justice to corporate defendant 

as compared to all other federal criminal defenants. 4 This is 

particularly the case here, where not only would there be nolo 

contendere pleas but also dismissal of other more serious counts 

and counts involving the responsibility of parent corporations, 

as follows: 

3 

4 

Count IV the Indictment, for willful and 
knowing violation of Title 33, United States 
Code, Chapter 25, charges that defendants, 
being the owners of the tank vessel Exxon 
Valdez, and the master of the Exxon Valdez, 

The Civil "Agreement and Consent Decree" 
provides in paragraph 38: 
Any party may elect to terminate this Agreement if: (1' 
any court of competent jurisdiction disapproves or 
overturns any plea agreement entered into between the 
United States and Exxon in United states v. Exxon 
Shipping Co., No. A90-015 CR 1.(D. Alaska) •••• 

The percentage of nolo contendere pleas ac
cepted from all federal criminal defendants 
is extremely low. See Appendix A, from the 
u.s. Department of Justice, Sourcebook of 
Criminal Justice Statistics- 1gs7, pp. 442 -
43 (1988), revealing that of all federal 
criminal defendants, only about 1% were per
mitted to enter nolo contendere pleas. 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 5 
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acting as the agent of the defendants, did 
willfully and knowingly fail to ensure that 
the wheelhouse of the Exxon Valdez, while 
underway, was constantly manned by persons 
who directed and controlled the movement of 
the vessel, each of whom was competent to 
perform that duty, all in violation of and 
contrary to Title 33, United States Code, 
Section 1232 (b) (1), and Title 33, Code of 
Federal Regulations, Section 164.11(b). 
Count IV would be dismissed as to both defen
dants. 

Count V of the Indictment, for willful 
and knowing violation of a regulation pre
scribed under Title 46, United States Code, 
Chapter 37, charges that defendants did em
ploy and cause persons to be engaged on the 
crew of the tank vessel Exxon Valdez, knowing 
such persons to be physically and mentally 
incapable of performing the duties assigned 
to them, all in violation of Title 46, United 
states Code, Section 3718(b) and Title 46, 
Code of Federal Regulations, Section 35.05-
20. count V would be dismissed as to both 
defendants. 

Count I, for negligent discharge of a 
pollutant into navigable waters of the United 
States, without a permit, charges that the 
Exxon Corporation discharged crude oil from 
the tank vessel Exxon Valdez into Prince 
William Sound, a navigable water of the Unit
ed States, without a permit, all in violation 
of Title 33, United States Code, Sections 
131l(a) and 1319(c) (1). Count I would be 
dismissed as to the Exxon Corporation. 

Count II of the Indictment, for unlawful 
discharge of refuse matter into navigable 
waters of the United States, without a per
mit, charges that the Exxon Corporation did 
throw, discharge and deposit, and did cause, 
suffer and procure to be thrown, discharged 
and deposited, refuse matter, namely more 
than ten million gallons of crude oil, from a 
ship, the Exxon Valdez, into Prince William 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 6 
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Sound, a navigable water of the United 
States, without a permit, all in violation of 
Title 33, United States Code, Section 407 and 
411. Count II would be dismissed as to the 
Exxon Corporation. 

In light of these considerable consequences, the Civil 

Plaintiffs respectfully ask the Court to cure this ambiguity and 

determine precisely what the pleas of the defendants are. If 

they are nolo contendere, they should be rejected. 

3. The joint request of Exxon and the Government f~ 
immediate sentencing based upon a waiver of a 
presentence investigation and report should be 
rejected and a sentencing hearing should be he1~ 

The plea, if it is a guility plea, being tendered to 

this court is under the provisions of Rule 11(e) (1)(c) of the 

Federal Rules of Criminal Procedure which provide, in pertinent 

part, as follows: 

The attorney for the government and the attorney 
for the defendant • • • may engage in discussions 
with a view toward reaching an agreement that, upon 
entering a plead of guilty • • • the attorney for 
the government will • • • agree that a specific 
sentence is the appropriate disposition of the 
case. 

More so than any other provision of Rule 11, subsection (e) (1)(~ 

"ties the hands of the court" by requiring it to implement the 

exact sentence recommended by the government. If the 

government's recommendation is not followed, the defendant may 

withdraw its plea. Fed. R. Crim. P. 11 (e) (2). For this reason
1 

the Court is empowered and encouraged to "defer its decision as 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 7 
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to the acceptance or rejection [of the plea) until there has been 

an opportunity to consider the presentence report." Id. (empha-

sis added). In essence, an immediate sentencing under Rule 11 is 

an extremely rare event which cannot be waived by the defendant 

but requires detailed findings by the Court on the record. See 

~.g., u.s. Sentencing Commission Guidelines Manual, §6A1.1, 

Commentary. In a case which the government has trumpeted as the 

largest environmental criminal case on record, a waiver of the 

presentence investigation and report would be preposterous. 

Exxon and the government summarily conclude, in §V(C) 

of the Plea Agreement, "that there is in the record information 

sufficient to enable the meaningful exercise of sentencing 

authority" by this Court without the necessity of a presentence 

investigation. This bare conclusion is completely unsupported. 

The information required to exist in the record and 

be considered prior to sentencing includes seven (7) discrete 

areas identified in the Sentencing Reform Act of 1984, as amend-

ed, 18 U.S.C. §3553(a). These areas include, among others: 1) 

the nature and circumstances of the offense; 2) the history and 

characteristics of the defendant; 3) the need for deterrence; 

and, 4) the need for restitution. Id. §3553(a) (1) (2) and (7). 

Moreover, the Victim and Witness Protection Act of 1982, Public 

Law 97-291 (October 12, 1962), as amended, requires victims of 

federal crimes to be included in the plea and sentencing process. 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 8 
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See All Plaintiffs' Memorandum in Support of Emergency Motion to 

Show Cause, filed February 22, 1990, at 7-9. These requirements 

are reinforced in the recently-enacted Victims' Rights and 

Restitution Act of 1990, P.L. 101-647 {November 29, 1990), which 

requires the Department of Justice to use its "best efforts" to 

see that crime victims, such as plaintiffs, are included in each 

critical step of the criminal justice process. These steps 

include the right: (1) to be present at each critical stage; (2) 

to confer with the prosecuting attorneys; (3) to obtain restitu-

tion; and, (4) to obtain information about the conviction and 

sentencing of the defendant. Id. §501(a) and (b). 

Based upon these statutes as well as Rules 11 and 

32(c) of the Federal Rules of Criminal Procedure, two important 

deficiencies in the imminent plea and sentencing procedure are 

immediately apparent. First, a large group of victims of this 

environmental catastrophe have not been given any real opportuni

ty to address this Court about either the proposed Plea Agreement 

or any of the relevant areas specified in the Sentencing Reform 

Act of 1984 or the Victim and Witness Protection Act of 1982. 

For example, Civil Plaintiffs, as victims, should be heard 

regarding the appropriateness of a criminal fine which is far, 

far less than even the government believed, less than one month 

ago, was the statutory maximum of $600 million. See Government's 

Response in Opposition to Motion of Exxon Shipping Company for a 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 9 
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Determination That 18 u.s.c. §3571 Does Not Apply [in Case No. 

A90-015-2CR], filed February 28, 1991, at 10. Also, the court 

will not have the benefit of Civil Plaintiffs' knowledge regard

ing Exxon's prior environmental offenses5 or plaintiffs' views 

regarding the deterrent effect of a sentence which the government 

concedes would be less than 1/6 of one percent "of Exxon Corpora-

tion's 1989 revenues of approximately $95 billion." Id. Cer-

tainly the Court should order a presentence investigation and 

schedule a future sentencing date to hear from the victims of 

these crimes before sentence is pronounced. 

Second, very few of the areas mentioned in §3553(a) 

of the Sentencing Reform Act have been th~ subject of sufficient 

public disclosure to allow the exercise of meaningful sentencing 

discretion by this Court. Indeed, both the government and Exxon 

seem intent on preventing this information from ever coming to 

public light by insisting upon an immediate sentencing without 

all of the relevant facts being disclosed or considered. 6 Par

ticularly disturbing is §III(A) of the Plea Agreement which 

exonerates not only Exxon but Alyeska Pipeline Service Company 

5 Plaintiffs have assembled a series of leads regard
ing such prior offenses. Following up on these 
leads would serve one of the most basic purposes of 
the presentence investigation. 

6 This rush to judgment is particularly upsetting 
given the absence of any real urgency in concluding 
the criminal case. 
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from any future potential criminal charges even though, unlike 

Exxon, the role of the company in the criminal investigation has 

not been the subject of any public disclosures. conducting a 

presentencing investigation, preparing a presentence report, 

permitting interested third parties to comment and be heard, and 

holding a sentencing hearing would allow this Court to be fully 

informed about necessary sentencing information prior to imposi11 

sentenJe. 

4. Grand Jury Documents, Subpoenae and Transcripts 
Should be Impounded or Othewise Preserved. 

Substantial evidence that would be of consider-

able value to Civil Plaintiffs in pursuing their claims against 

defendants was amassed for presentation to the grand jury.Some o 

this evidence is referred to in the recent "Government's Memoran 

dum in Opposition to Motions of Exxon corporation to Dismiss 

counts One, Two, Three, Four and Five." For instance, in foot-

note 2 on page 4, the government reports that a certified state

ment by an Exxon Shipping executive, which was presented to the 

grand jury, states that Dr. W.R. Nealy of the Exxon Medical 

Department was responsible for evaluating Joseph Hazelwood's 

fitness for duty. The government also reports that Ulyesse 

LeGrange, a vice-president of Exxon, testified before the grand 

jury that it was the Medical Department's responsibility to 

evaluate the fitness of all persons returning from alcohol 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 11 
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treatment, and that it would have represented a "significant 

breakdown" in Exxon's alcohol policy if the Medical Department 

had failed to do so. 

On page 8 of the "United States' Opposition to Motiol 

of Exxon Corporation for Bill of Particulars," the government 

listed the contents of a large volume of items provided to the 

grand jury which were disclosed to defendants, including: 

/(a) All transcripts of testimony by defenda
nts' employees before the grand jury, 
which include detailed explanations by 
officials of Exxon and Exxon Shipping of 
the numerous ways in which Exxon con
trolled the actions of Exxon Shipping; 

(b) More than 150 FBI 302s (reports of inter
viewj of current and former employees of 
defendants. This included all such 302s 
in existence, with the exception of 302s 
for four persons who requested confiden
tiality. These 302s contain detailed 
expositions by several employees of Exxon 
and Exxon Shipping regarding the extent 
to which Exxon Shipping relied upon Exxo
n's medical department to assess the 
fitness for duty of Exxon Shipping's 
employees; 

(c) All transcripts and exhibits relating to 
the inquiry by the National Transporta
tion Safety Board concerning the Exxon 
Valdez spill; 

(d) All transcripts of the trial of Joseph 
Hazelwood; 

(e) All documents and other evidence seized 
by the United States Coast Guard from the 
Exxon Valdez; 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 12 
27510\1\PLEA.HTN 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

w 20 z 
~ < 

~ ~ " 
w l ~ 21 
t=~·~~ ~ ;: ; 
+-:: z<~ 22 :co ; ;r 
Q ~ ~ ~-:::. 
~...1 ... g. 

~~-
23 ~ : f 

en i<< 

~ ~ 
24 c 

25 

(f) 

,(g) 

I 

(h) 

' 

All documents provided by defendants in 
response to grand jury subpoenas, includ
ing documents detailing the structural 
relationship between defendants, the 
management control by Exxon of Exxon 
Shipping, the alcohol abuse policies 
formulated by Exxon and implemented by 
Exxon Shipping, the unl!led salary struc
ture shared by the defendants, the system 
for Exxon's approval of Exxon Shipping's 
capital expenditures, and so on: 

Transcripts of testimony by defendants' 
employees before Congressional commit
tees: and 

Numerous photographs and scientific re
ports relating to the death of migratory 
birds. 

The Civil Plaintiffs respectfully ask the court for 

an order which would impound or otherwise preserve all grand jur 

documents, subpoenae, and transcripts. Such impoundment orders 

are frequently granted for good public policy reasons discussed 

below. 

A. The court Should Impound or Otherwise 
Preserve the Documents Obtained By the 
Government For Presentation to the Grand 
Jury. 

While considerations of grand jury secrecy may arise 

in connection with requests for grand jury transcripts, 7 those 

7 Disclosure of grand jury transcripts to the defen
dants may provide a basis for disclosure to civil 
Plaintiffs. See, e.g., In re Screws Antitrust 
Litigation, MDL 443 (D. Mass. 1981}. 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 13 
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same concerns do not pose obstacles to the release of documents 

obtained or generated by the government in connection with a 

grand jury investigation. As Judge Robson explained in In Re 

Cement-Concrete Block Chicago Area Grand Jury Proceedings, 1974 

Trade case !75,131 at p. 97053-54 (N.D. Ill. 1974): 

Petitioners do not ask whether the docu
ments they now seek were presented to the 
grand jury: nor do they ask to know what, 
if anything, the grand jury decided on 
the basis of the documents. Petitioners 
seek the documents for their own sake, 
rather than to learn what occurred before 
the grand jury. Under such circumstanc
es, the courts have uniformly held that 
Rule [F.R. crim.P.] 6(e) does not restr
ict orders of production. These princi
ples were recently affirmed in Davis v. 
Romney, 55 F.R.D. 337 (E.D. Pa. 1972) 
where the court held, at 341: 

'The [documents] exists as an 
entity apart from the grand 
jury: the information contained 
therein does not reflect upon 
and is not inextricably inter
twined with the deliberation or 
work of the grand jury. Be
cause of this, disclosure can 
be accomplished without sug
gesting some specific act, 
thought, or focus of the grand 
jury. No one will know what 
happened when this material was 
examined by the grand jury and 
what was culled from it, if 
anything. To say as the defen
dants do, that the grand jury 
has a midas like quality in 
that everything it touches 
becomes a secret does not com
port with the language of the 
Rule 6(e) which contemplates 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 14 
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keeping secret only •matters 
occurring before the grand 
jury.' Since disclosure will 
not expose or reveal what 'occ
urr[ed]' when the grand jury 
examined this material we see 
no reason for the application 
of Rule 6(e) to Lhe slt.uation 
at bar. • 

See also, Consolidated Edison Company of New York v. Di Napoli 

1971 Tr.ade Cases !73 ,570 (S. D.N. Y. 1970) ; Commonwealth Edison v. 

Allis thalmers, 211 F. Supp. 729, 736 (N.D. Cal. 1962); Davis v. 

Romney, 55 F.R.D. 337 (E.D. Pa. 1974). 

Furthermore, the availability of materials generated 

in a government investigation for use in a related civil action 

facilitates the public policy of aiding private plaintiffs. In 

this regard, the United States Supreme Court has reasoned that: 

"The Government's initial action may aid 
the private litigant in a number of other 
ways (than by establishing a prima facie 
case on liability]. The pleadings, tran
scripts of testimony, exhibits and docu
ments are available to him in most in
stances. * * * The greater resources and 
expertise of the (government's attorneys] 
render the private suitor a tremendous 
benefit aside from any value he may de
rive from a judgment or decree. Indeed, 
so useful is this service that government 
proceedings are recognized as a major 
source of evidence for private parties." 

Minnesota Mining & Mfg. Co. v. New Jersey Wood Finishing Co., 38 

u.s. 311, 319 (1965). 

MOTION AND MEMORANDUM TO CLARIFY THE PLEAS - 15 
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At an appropriate time, the plaintiffs in the pending 

private civil suits intend to seek access to certain materials 

procured or generated by the government in connection with its 

investigation of defendants. However, a danger exists that the 

wealth of documentary material obtained or generated by the 

Government may be lost, damaged, destroyed or suppressed prior tc 

an adjuqication of its availability to the private litigants. Tc 

preven~ the loss of these essential materials, and to aid the 

plaintiffs in their discovery efforts in the pending private 

civil cases, Civil Plaintiffs urge the Court to enter an order 

impounding all such documents as other courts have done in 

similar circumstances. See ~, United States v. Darling-

DelaWare, Inc., 1972 Trade Cases. !73,818 (S.D.N.Y. 1971); In Re 

Grand Jury Proceedings, 68 Cr. 440 (E.D.N.Y., Order entered June 

16, 1969); United States v. Automobile Manufacturers Assn., Inc., 

307 F.Supp. 617, 620 (C.D. Cal. 1969) aff'd per curiam, 397 U.S. 

248 (1970); and United States v. Harper & Row Publishers, Inc., 

Civil Action No. 67 c 612 (N.D. Ill., Order entered November 20, 

1967). See also, United States v. American Oil Co., C.A. No. 

370-65 (D.N.J. 1971), appeal dismissed 456 F.2d 1043 (3rd Cir.) 

cert. den. American Oil Co. v. Philadelphia, 409 u.s. 893, 93 s. 

Ct. 128 (1972); Illinois v. Harper & Row Publishers, Inc., 1969 

Trade Cases !72,784 (N.D. Ill. 1968). 
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B. The court Should Order the Grand Jury 
Transcripts Impounded or Otherwise Pre
served. 

Furthermore, there is a danger that the grand jury 

transcripts in this matter may be unavailable if needed. Withou1 

question, transcripts (or portions of them) may, at a minimum, bE 

disclosed upon a future showing of "particularized need" in 

connection with depositions in the private civil case. See, 

~, ~tate of Illinois v. Harper & Row Publishers, Inc., 50 

F.R.D. 37 (N.D. Ill. 1969). City of Philadelphia v. Westinghouse 

Elec. Corp., 210 F.Supp. 486 (E.D. Pa. 1962). Moreover, there i~ 

a substantial likelihood that some or all of the grand jury tran-

scripts in this matter may appropriately be disclosed on a more 

general basis. For example, in United States v. American Oil 

Co . , C. A. No . 370-65 (D.N.J. 1971), appeal dismissed 456 F.2d 

1043 (3rd Cir.) cert. denied, American Oil Co. v. Philadelphia, 

409 u.s. 893, 93 s.ct. 128 (1972), over objection of both the 

Government and defendants, Judge Augelli granted private liti-

gants access to grand jury transcripts that had already been 

inspected by the defendants as well as access to documents which 

the Government had both subpoenaed and received voluntarily, 

memoranda of interviews conducted by the Justice Department and 

the F.B.I. and names and addresses of the grand jury witnesses. 

To prevent the loss of the grand jury transcripts 

prior to an adjudication of their availability to the civil 
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plaintiffs, the civil plaintiffs respectfully request that the 

Court simply impound or otherwise preserve the grand jury tran-

scripts in order to safeguard them for possible future inspectio1 

upon further showing by the Civil Plaintiffs. 8 

CONCLUSION 

For all the foregoing reasons, the Civil Plaintiffs 

respectfully request that the Court determine whether the defen

dants J1eas are guilty pleas or nolo contendere pleas, require a 

presentence report, and enter an order to impound or otherwise 

preserve grand jury documents, subpoenae, and transcripts. 

Dated: March 21, 1991 

/ 

By: 
Dav~i~d~~~e~s-t~i-n-g----~~~~~~ 

Co-Lead ounsel for all 
Civil Plaintiffs 

COHEN, MILSTEIN, HAUSFELD & TOLL 

STOLL, STOLL, BERNE & LOKTING 

WILLIAMS, TRINE, GREENSTEIN & 
GRIFFITH 

8 Any request by the civil plaintiffs in the private 
civil action for access to grand jury transcripts 
will be made pursuant to Douglas Oil Company v. 
Petrol Stops Northwest, et al., 441 u.s. 211, 99 s. 
Ct • 16 6 7 ( 19 7 9 ) • 
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' 

CASEY, GERRY, CASEY, WESTBROOK, 
REID & HUGHES 

DICKSTEIN, SHAPIRO & MORIN 

SONOSKY, CHAMBERS, SACHSE & MILLER 

Macon Cowles 
TRIAL LAWYERS FOR PUBLIC JUSTICE 

ON THE BRIEF: 

H. Laddie Montague, Jr. 
Janice Siegel 
BERGER & MONTAGUE, P.C. 

Steven S. Crandall 
MILBERG, WEISS, BERSHAD, SPECTHRIE 

& LERACH 
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MAR 2 1 1991 

Honorable H. Russell Holland 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON qORPORATION AND 
EXXON SHIPPING COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO . A90-01S-1CR 
NO. A90-0lS-2CR 

ORDER 

The plaintiffs in case No. 89-095 Civil (Consolidated) (D. 

Alaska), and the plaintiffs and the clas ses they r epresent in 

Case No . JAN-89-2533 Civil (Consolidated) i n The Superior Court 

for the state of Alaska, Third Judicial District having submittec 

"Motion and Memorandum to Clarify the Pleas, to Defer Decision 

Until Preparation of a Presentence Report, and to Impound or 

Otherwise to Preserve all Grand Jury Documents, Subpoenae and 

Transcripts," the COURT, having been apprised of the premises, 

HEREBY GRANTS THE MOTION AND ORDERS: 

1. The United States and the defendants to clarify 

the nature of the pleas being tendered to the Court; 

2. A presentence investigation be conducted, a 

presentence report be prepared, and a sentencing hearing take 

place on ____________ , 1991 at _____ .m.; and 
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3. All grand jury documents, subpoenae and tran-

scripts be impounded or otherwise preserved. 

Dated: 

ORDER - 2 
27510\1\PLEA.ORD 

______________________ , 1991 

Anchorage, Alaska 

The Honorable H. Russell Holland 
United States District Judge 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

w 20 z ~ < 
::E ~ ~ 21 w ~ 
j: ... q_ 
f- ~ :; :l "" :z:5 ~< ~ 22 
0 :t .(..;;. 
oa.!:.!s. 
~ =~- 23 !: I. 
(/) .. < 

~ i: 
24 

25 

David W. Oesting 
DAVIS WRIGHT TREMAINE 
550 West 7th Avenue, Suite 1450 
Anchorage, AK 99501 
(907) 276-4488 

Jerry s. Cohen 
COHEN, MILSTEIN, HAUSFELD & TOLL 
1401 New York Avenue, N.W. 
Suite 600 
Washington, DC 20005 
(202) 628-3500 

Honorable H. Russell Holland 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

EXXON CORPORATION AND 
EXXON SHIPPING COMPANY, 

) 
) 
j 
) 
) 
) 
) 
) 
) 

Defendants. ) _________________________ ) 

Case No. A90-015 1CR 
Case No. A90-015 2CR 

AFFIDAVIT OF SERVICE 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

KIM LAMOUREUX, being first duly sworn, upon oath, deposes 
and says that she is employed in the offices of Davis Wright 
Tremaine, 550 West 7th Avenue, Suite 1450, Anchorage, Alaska 
99501 and that service ot: 

MOTION AND STATEMENT OF REASONS ON SHORTENED TIME FOR LEAVE TO BE 
HEARD AT PRESENTATION OF EXXON CORPORATION'S AND EXXON SHIPPING 
CORPORATION'S PLEA AGREEMENT: ORDER: MOTION AND MEMORANDUM TO 
CLARIFY THE PLEAS, TO DEFER DECISION UNTIL PREPARATION OF A 
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PRESENTENCE REPORT, AND TO IMPOUND OR OTHERWISE TO PRESERVE ALL 
GRAND JURY DOCUMENTS, SUBPOENAE AND TRANSCRIPTS, and ORDER 
has been made upon the following this 21st day of March, 1991: 

VIA FACSIMILE 

Charles DeMonaco 
Assistant Chief Environmenta.l 

crimes Section 
Environment and Natural Resources Div. 
u.s. Department of Justice 
P.O. Box 23985 
Washington, DC 20026-3985 
FAX No. (202) 272-9881 

VIA HAND DELIVERY BY GEORGE'S COURIER SERVICE 

Mark Davis 
u.s. Attorney's Office 
222 West 7th Avenue, Room C253 #9 
Anchorage, AK 99513 

SUBSCRIBED AND SWORN TO 
1991. 

AFFIDAVIT OF SERVICE - 2 
27510\1\SERVICE\CRIHINAL.SVC 

Robert c. Bundy 
BOGLE & GATES 
1031 West 4th Ave., #600 
Anchorage, AK 99501 

KIM LAMOUREUX I 

•• •• \ I .l .. 





GEORGE A . MOERLEIN 
7300 O ' MA LLE Y R OA D 

ANCHOR AGE , A LASKA 99516 

907-346-3784 

March 25, 1991 

Judge H. Russell Holland 
U.S. District Court 
222 West 7th Ave, 
Anchorage, AK 99513 

Dear Judge Holland: 

Re: EXXON 

It is my opinion that no useful purpose will be served 

by continuing the EXXON case. I urge you accept Lhe plea bargain 

and let all parties get on with directing their efforts to rrore 

useful purposes. The spill happened. It cannot be undone. I believed 

we have all learned a lesson. Further ni tpicking is nonproductive . 

#/k 
~ 

RECEIVED 
MAR ?. 5 1991 

CHAM ... 
I \J . \. v f.., 

H. AUSSEL H'ov 1 ; •• ·' JUUut 
LLANO 

Yours very truly, 





24 March 1991 

H. Russel Holland 
United States District Judge 

Honorable Judge Russel Holland, 

I am taking the time to write to you regarding imposition of 
sentence to EXXON, and its reflected impact on my life, my feelings 
and how it affects my own perceptions of what it means to the 
future. 

First, there is no words strong enough to overcome the grief we 
as Alaskans feel toward the event that happened at the helm of the 
EXXON ship, spilling its cargo, operating under a corporate mandate 
where money rules the sea. 

WE are appalled, discouraged, unhappy, outraged, betrayed, lied 
to, and at the mercy of people who sit in board rooms, isolated 
from their decisions by layers of accountants. Their decisions are 
based on how much money is at stake, how much it takes to buy a 
favorable situation in the form of money, and almost nothing to the 
effects that those decisions have on people whose lives depend on 
a sound principle of pure water, clean land and a healthy 
environment in Alaska ••• 

There is the very possibility in our laws, and our appeals 
process, that not one of the perpetrators will ever see, or smell 
the sickness on the beaches of our fisher persons, and that the 
impact will continue to be one of the accountant's ledger sheets, 
buried for the future, warranting nothing except another journal 
entry decimal point. 

I would ask for justice .•• 

Pure, and simple ••• 

••• The high up, mighty of mighty tycoons, would service the 
beaches under the supervision of the people who live on these 
lands, and they would smell the destructive power, and feel the 
grime of oil misplaced, and they become oily in the process ••• 

••• and the justice sought would have nothing to do with the 
millions of dollars in fines, justly deserved, but rather would be 
criminal in nature, with the guilty ( ••• or innocent, as the trial 
may declare) doing a court handed down discipline. I simply don't 
believe EXXON's bottom line should be the law of the land, nor do 
I believe corporate America will listen long to court findings that 
allow cash payments to replace accountable responsibilities .•• 

I recommend, (if this be appropriate .•. ), that this decision, 
yours to make, do justice for our land in going forward with a 



trial, to effect a jury mandated decision, and that we go this 
extra mile toward bringing a final resting place for the case of 
the United States of America vs. EXXON Corporation, and EXXON 
Shipping company. 

Thank you for making the opportunity available to comment, 
taking the time to listen, and placing some interest in the little 
people who cannot do media blitz, fight mega-corporations, or even 
afford the luxury of attending courts ••• 

6630 Askeland Drive 
Anchorage, Alaska 99507 

907 349 1755 home 
265 5639 work 

RECEIVED 
MAR 2 7 1991 

CHAMBERS, U.S. DISTRICT JUDGE 
H. RUSSEL HOLLAND 





March 27, 19, 

TO: 1ne Honorable Judge H. Russell Holland 
U.S. District Court 
222 West 7th 
Anchorage, Alaska 99513 

FROM: Tim Martin 
7100 Lake Otis #37 
Anchorage, Alaska 99507 

SUBJECT: Comments concerning the Exxon Settlement 

Judge Holland: 

----· li ~.L.. 
\1AR 2 I 1991 

...• K. U. S. D!STRICT COUR':-

I was the first caller to talk with Gov Hickel yesterday 
on the live statewide call in "Live With The Governor", 
broadcasted on public radio. 

I told Gov Hickel that I received his response to my 
letter from James Rockwell, the governor's special asst., 
concerning Exxon's settlement with Alaska. 

Mr Rockwell's letter to me stated that he talked with 
the dive supervisor of the local construction company that 
handled the underwater work for Exxon on the Exxon Valdez. 
He confirmed my observation that there were two impacts 
on the Exxon Valdez. The letter went on to state that the 
ship's inertia caused the second impact. His explanation 
was that tankers don't stop on demand and the first 
outcropping wasn't enough to halt forward movement and 
that the second and final impact did. 

At this point I told Gov Hickel that this letter doesn't 
address my question. Where is the site of the first impact? 

I've studied the depth chart and there is no place close 
by where the Exxon Valdez could have hit on the starboard 
side. I said, "The first impact caused more damage to 
the vessel than the grounding, yet the crew acts like 
they didn't feel it". 

I told Gov Hickel that I was under the impression that 
Caleb Brett Co gauged the Exxon Valdez and that the gauging 
process was closely monitored by the Coast Guard and the 
Alaska Department of Conservation, but found out later that 
Exxon did all the gauging on the Exxon Valdez and that 
the DEC and Coast Guard did not monitor the gauging process 
but that the DEC simply took the figures from Exxon. 

I told Gov Hickel that I also discovered that Exxon used 
the wrong process for determining how much oil was on the 
Exxon Valdez. They used the loadmaster which only shows 
how much liquid was in the tanks, but this process doesn't 
show how much of the liquid is oil or water. I said that 
the proper way to have gauged the tanker is the "paste and 
ball method", which shows how much water is below the oil. 
Because the wrong method was used to figure the loss of oil 
far more spilled from the Exxon-Valdez than was reported. 
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At this point my phone line to the governor was cut off. 

Gov Hickel went on to say, in effect, that the settlement 
with Exxon is a done deal. 

He wasn't concerned that this settlement is contingent 
upon a public comment peroid nor did he care what might be 
the result of these comments. 

Gov Hickel is not representing the interests of Alaskans. 
He represents the interests of oil. 

Though he appears to take a tough stand against the 
industry, pushing for greater interest penalties on monies 
owed to the state, his figures don't add up. Gov Hickel 
said there are monies owed by the industry to the state 
that go back 14 years and that Alaska could realize hundreds 
of millions when these debts are paid. 

"No Governor, Alaska should see a few billion from past 
debts owed to the state". 

Alaskans have benefited from oil, but where do we draw 
the line? 

If this grounding had been caused by one impact it would 
have been, literally, impossible to prove that it wasn't 
accidental. But being that the first impact caused more 
damage to the tanker than the grounding, and since no one 
on board seems to have really felt it, the grounding of 
the Exxon Valdez was intentional and far more oil was lost 
than was reported. 

I'm a 17 year member of the Alaska Piledriver's Union, 
the Bridge, Oockbuilder's and Diver's Union. I worked on 
the first piling holes on the first tanker dock at Valdez. 

I've talked with divers who worked on the Exxon Valdez. 
The scrapes on the bottom of the tanker run straight from 
bow to stern. If the tanker had been in the process of 
turning these scrapes would have tended to run from port 
to starboard. 

I've also heard from reliable sources that a considerable 
amount of sea water was pumped off the Exxon Valdez to the 
on-loading tankers. 

Some lawmakers and attorneys have been pushing for Exxon 
to release data concerning the cause of the spill. Why 
should they incriminate themself? If Exxon did release 
information, could it be trusted? 

As a person, not associated with the industry, I believe 
that I know more about the details of this grounding 
than anyone. 
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I c ou ld or gan ize a prelimi nary di ve t o de t e rmine t he site 
of the first impact , on my own, but against industry's efforts 
to squelch information, how could I reach established channels? 
Last month's, ' Live With The Governor' was covered in the 
Anchorage Daily News the next day, but this month's prog r am 
wasn't c overe d i n either paper. Was it too much truth? 

I wrote and had printed a letter in 'Letters to the Editor' 
in the Anchorage Daily News more than a year ago and had 
one printed recently, calling for a first impact di ve, but 
no one from the state or media has seen fit to follow it up. 
Does any of them know where the tanker first hit? 

Gregg Erickson, former director of the state's Oil Spill 
Assessment and Restoration Division was fired from his post 
on March 1st for making mildly abrasive comments against 
Exxon, so this is supposed to make him emminently suited 
for his new position as economist for the House Oil-Spill 
Settlement Committee that reviews this statement? I agree 
with Jim Zawacki, A-Girdwood, I don't trust him either. 
He reminds me of Lee Fisher, Revenue Commissioner, who boldly 
lashed out at the governor's proposal for collecting oil debts 
as an "immoral business practice" who announced that he now 
suppo r ts t he gove r no r . He's the same person that told me 
I have no right to oil royalty information. 

Though most members of the l e gi slatu re a r e beho l de n to oi l , 
wh ere do th ey dr aw th e line? 

Gov Hi cke l i s no lo nge r pus hing his ag e nda on a f ew 
hundred thousand Alaskans. He's now subject to world 
opinion, a s is Alaska ' s legi s latur e . 

If a three day dive wil l c l ear up all doubt as t o whe t her 
or not the grounding was intentional, shouldn't it be performed ' 

As a certified commercial diver, I want to see for myself 
the location and take pictures of it. I want to head up 
this dive. 

I'm requesting $10,000 from the state for divers and the 
charter of a fully equipped diving vessel with chamber. 
This amount will also cover a detailed report on the findings 
of a three day dive. I also extend an offer for Exxon to 
take part in a coordinated fact finding mission, but they 
supply their own boat. 

(~f/1~ 
Tim Martin 

Inclosures 

next page 
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Thomas A. Eambe~l ~O~A 

Barbera Herman Attorney General's Office 

Nancy Quinto Senate Special Committee on Exxon Settlement 

Cheryl Hinkes Tundra Times 

Howard Weaver Anchorage Daily News 

Dan Lawn Alaska Department of Environmental Conservation 

Greg Erikson House Special Committee on Exxon Settlement 

Lawrence G. Rawl Exxon 

Walter Hickel Governor's Office 

Others 
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---
H. Russel Holland 
United States District Judge 

RECEIVED 
MAR 2 9 1991 

CLERK, U.S. DISTRICT COURT 
ANCHORAGE, ALASKA 

Comments concerning plea agreement between the United States of 
America vs. Exxon Corporation and Exxon Shipping Company 

I'm a 32 year resident of Alaska during which time I've lived in both 
Anchorage and Fairbanks. I'm not sure what the qualifications for a 
"true Alaskan" really are, however; I certainly qualify as a member 
of the public who really gives a damn about this state. 

By their very nature, negotiations (in this case a plea agreement) are 
very complicated. I trust that the public officials on both the state 
(Mr. Charlie Cole) and those representing the federal government 
represented my interests as an Alaskan and an American more than 
adequately. Favorable negotiations cannot occur from a position of 
weakness; clearly the state and federal government held a position of 
strength. 

In essence, I'm fully in favor of the plea agreement between Exxon 
and the federal government. 

My biggest disappointment in the way that the Exxon Valdez 
proceedings have progressed two years since the spill has been the 
arrogance and absolute stupidity exhibited by the Alaska State 
Legislature. The Legislature has levied punitive damage against all 
those doing business in Alaska's oil industry, they've pointed the 
finger of guilt at everyone but themselves and they've shown a 
complete lack of understanding as to how the plea negotiations have 
transpired or what their ramifications are. The high point of my 
week recently was when Judge Holland chastised the Alaska 
Legislature. Good job! 

In conclusion~ the plea agreement is fair and just ... let's get on with 
living our lives again. 

Jerry Foster 
4241 Bridle Circle 
Anchorage, AK 99517 

March 26~ 1991 





March ~7. 1991 

Clerk of Court 
United States District Court 
222 West Seventh Ave., Room 261 
Anchorage, Alaska 99513 

Subject: United States of America v. E.:---··wn Corp and 
EY-xon Shipping 

Attention: Bill Maykoski 

Enclosed is a five (5) page corrunent regarding the plea agreement 
entered into between the United States of American and E.'Oeon 
Corporation and Ex:'{on Shipping Company. 

Please contact me if you have any questions or wish further 
information. 

Since{L~ 

:: ~ Holmes, Technical Assistant ~~f Bay Village Council 
13~)1 :.lest 13th 
Anchorage, AlaBka 99503 

Phone: (907)258-5523 

·t!J 
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~n ~ejec~ionof the Diea agreement entered 

On the 

. - ... 

. . .. .. ......... . _.,_. ·-.l 

protected bay, lies the small Aleut village o! 

.. ~ """- .- .. .... 
-·· .... • .. t_ .. ... 

• I • • 

·:: '~ -~1.2.:. c:..a .r .... 3. t :a.. Cd1 

. . . 
c-.;-.c r··B..!:: ::.~e.: • 

.. •..-a.not Bay. The 

..;5 full-time !.'esident3 of t.his '.:'ommuni t~l .:.·el~r ;:.:n t.he sea to 

.f·rovide subsistence foods and c·ash inco'mea. the S·.)le basis of 

their economy . The .:.ocal govern:nen-c has ~h.;ay2 .:.pere.ted as -:1 

.~. ... ~.s.ditii~J:lal ~~:OU!lc:..:. . 

.:ederal govern:ner1't .: :·r ~ ht; i_.:Urpo;:;es of :Jran :.::: ;::.::.:. c: ... -.:;uppo.:.·t l·.:•cal 

:ak~ ~ ~enin~~:~ Borough w~s 

.:ormed; village ~eaders ~elt that it. woulJ ~e 

the :~cal governing ~ody. Ivanof 3ay was en~i:led to re~eive an 

~.nnual payment directly .Erom -c.he State of r.la.;:l·:.:;;, C..l. grant for 

>vi th which to fund ::l'le ,:.·peration of the '>::nmtU.r:.:..:.y fticilities. 

:·iesel r:·ower generati::>n aystem, water .~nd .:.ewe!.' :acilities, 

sanitary landfill. road/trail/runway main-:.enance-. !1eal th care. 

'·... -. i ~ '..l. ..... r:\ ..L .&.. • 

-. . . : :..=:f.~~r·:ss ·- -. ~--·- ~ .... ;:; ~-~; .-.·· ~ ... .,, __ - -·- ---
:his 3i=e snd are ~~rnpo~nded by & .:.ack . . . ·=·z r:, ..... .:.ca.L :-.=-~~-~ ;::.3.ae. 

The 

during the sprir..g of 1989 .s.re frightening. 



the spill would :ravel 650 ~il8s from 3li~h :~land ~~ Frince 

traditional subsistence use areas and sant ~he :vanof Bay Council 

into chaos. Archie Kalmakoff, Council Fresidant. .3tated that 

several residents, in ·~uiet panic, were ~·reparing to leave to 

look for work ir~ either Anchorage C•l' Sea-t:.t le. 7he f·eople had no 

:noney to purchase winter f0od supplies and alQ nat know if their 

traditional subsistence resources were ~on~aminated. They 

disposed of ·;J.uestionable foods gathered .=...nd .::;upplemented their 

diets with caribou from a rapidly-dwindling Caribou herd residing 

on ~he lower part of the Alaska Penin~:ulw... This herd. as 

speculated by the State Dept. la e:·:tremely 

gr3.zing. 

·,f the other' 

villages in the path of the spill. The village .~l~o d.id not 

participate in any subsistence food exchanges or Exxon·s generous 

donation of -..mused leftover food from :-heir .:::.ummer •:-lean-up 

effort. 

During June ~f 1989. the Village of Ivanoi Bay ~mptied out. 

as ,_:sual. for ~heir r:tnnual t.rek 50 n:J..r..~B r:or-::h\·;e-s"C 7:-c. Chigni~~ 

Bay, <'inother coastal Aleut c·ommuni ty on ~he :tlaska ?eninsula. 

The Chignik .:-,::;:nmercial fishing industry au~:t:·vr't3 :03 fishin~ 

boat3 and one ~annery. Its permanent ~~pulati~n 

:00: however. "~higni.k provides zupport f3.·:ili-:ie-5 ::or ~n annual 



Profile). :n :382 the salmon ~ishi~g i~duGtry alone ~as 

responsible r':-r a t..:.tal catch worth :..ver .£.22 n~il:.ion. with the 

average income per 1:-•)o.t t:"stimated .~ 

0. """ 

of Ivanof Bay fish, work in the cannery, 0r care for ~hildren 

here during t.he summer months. 

The ChignH: River drainage J.:·t'oduces :11e :argeat w-ild st1)cl: 

of red salmon and the only wild stock king ealmon run 0n the 

south side of the Alaska Peninsula. The aalmon spawn duri~g tte 

summer :::onths. :he Will~r?l.... ar:.d the +'~· .• 
-- ;y 

~merge from ~heir gravel beds in ~he spring. 

also rely en halibut, bottom fish, crab ~nd herri~g ~s other 

sources of sustenance and income. The adult fi.:sh of all species 

congregate a.t great depth, but migr.::.tE:- t-.) near-shore spawning and 

rearing habitats at various times of the ~-ear. The fry spawned 

by t.he "humpies" will not return until 1992. The fl:'Y apawned 

from the r0d salmon will not return ~ntil :393 and 1394. The ~ry 

~1e total damag~ i3 unknown. 

these cri tic.5l habi 'tata have 1:-een damaged by the 3::-:xon Valc!ez 

;:;pill. 

:ncluda subsistt:nce -'S.S well 3.S commer··:·i::;.l fishing t'·~e.ourc~s. 

The ~esiJents beli~ve that it ·~ :mpossible at ~his time :cr 

anyone to ~omprehend the magnitude 0f the damage done !uring the 

spring of :93S c:uid that further damage _.5 occurring. It is their 

belief that .:-.s the 8torms ,~hurn tl:e tiate!'S 3.!ld cle-an ?rince 

William Sound during the ""1inter r.~onths and as the water ~.;arms :n 



:ife. 

~· ........ ·:~ 

was destroyed in &.reas wher·e sea-ottE-r~· 2 thrive. t:-... ey :1:ove ·~·n ::-::, 

other areas. On t-1arch 24, 1991 ~he ~~sidents c·f Ivanof Bay 

counLeu aL l~;a.l::iL 30 l:::it::H:i-uLt;ers ln the small .sheltered bay ·,.;here 

they live. The village residents generally do !10t see more than 

two or three at a time. The life-cycles and habitat is changing. 

7he people o! :vanof Bay Jid no~ do we!:. 

Another cvncern is the affect of the 

king ~rab resource rehabilitation taking place in this area. 

This resource has been c: lased to C•)trunerc i.3.l fishL1g 3ince 1382 

due t'.o commercial over-har·vesting (Quota Doubles for Br·is~ol 3a~r 

King C.rab: :;t.her Areas D..:-pree;sed. 7-:ing, ~8) . 

;,vill take p:ace any ~ime .3oon. Th~ :vanof :ay Village G0uncil 

. -·'""~ 
_::~o~'. 

- -_ /.:tllC Z -· -.:. ,, 
- ··J 

::.nd :-.·..we:i.·":e £-:-et. wide for r:..s fal' b.S they c.:mld see. 

These :.:·eopl~ have ~ .. een deprived ·.:f ':heir ,j ·.)0::3 .:,nd _.: 

traditic.mal =.lternatives t.o rJroviue foods £:;)!: their .::a.'lli:.:~s ·,.;l1en 

!10 ~;:,.bs P.Xist. The Court must t"eali::e what the total ~mpact ·:>f 



-.- '""'- .. ·.-,. -
- ·-··· ·- .6. ··=--=-· . _; 

(a) defendants ::·ecogni::e ::heir t'e::r•:-r:..sioi:..:. -t::y :.,;i th r·9spect 

to the grounding of the "Ex .. xon Valdez" :'inci l'esul t i:1g oil spill. 

This admission was unnecessary f:':L)nsidering i '::3 oi)Viousness. 

(b) defendants have expended in ezcess of $2 billion in 

response to and clean up of the oil .:.n Prince William Sound. 

There were no clean-up efforts in Ivanof Bay or its ~;nvirons. 

(c) defendants :1ave ::·aid in ~xc-:-ss ='f .$300 million to 

claimants all~gediy injured by the 0il ~pill. ':he ;J.moun t c f 

money actually r-:-ceived ~Y the Ivanof Eay v~ll~gers is . , 
!iUl1USCU.J..e 

regardleas of thiz fact. 

(d) defendan~e cooperated in f~cie.ee.l 
. . ~ 

;Jl'~ffilt1a.l. 

..i.nveetigation the grounding and 

resulting 0il spill. Though coot:·erati:>n in ~11 .::;!.'iminal 

~nvestigat.ions ::.2 exempla:r·y, little Y.ieight :·an be given to this 

. : ..:-nsidera t i:.:·r:.. 

no viable alternativ~. 

Accept:mce ;:.f. the plea bargain by t::1e (\.:·urt ·.-1ill not ~nsure 

the repreheneil:.lc- conduct of the def.:-ndant adequately reflects 

the level of harm to the victims. 

,:-rime. 

Res{l~~ 
.ja,~ ;.:,:~1:::.:-::::;. 7-:-chnical As.sietan1~ 
Ivanof Eay VLllage Council 

Anchorage, Alaska ?9503 

Phone: . :~07) :::58-55:3 

Let +:he f.·i.ll1i8lune!lt fit the 





UJ·'T~ED STATES COURT OF APPEALS 

JOHN J. G. GRAMES, 

vs. 

FOR THE NINTH CIRCUIT 

No. 90-35883 

DC# CV-90-0371-H 
Alaska 
(Anchorage) 

STATE OF ALASKA, et al., 

) 
) 
) 
) 
) 
) 
) 
) 

MEMORANDUM TO SHOW CAUSE 

Defendants-Appellees. ) 

---------------------------> 
1. Thank you for a clear and concise order, plus an extension 

of time to show cause •. Nevertheless, your decision that this case 

likely is "moot" is an oversimplification and more likely wishful 

thinking on your part. 

2. While my original demand was simple, thereafter it became 

progressively more complicated when neither defendants, nor Judge 

Holland, would place my name on the ballot ~ They stonewalled my 

pleas to allow this p~aintiff to participate in representative 

democracy and ignored my constitutional rights. This complaint got 

more involved through no fault of my own. 

J. I asked the Clerk of the Court if the Ninth Circuit judges 

had all of the A-90-371 ·file to look at since your view was "this 

case does not present extraordinary circumstances", "that ·the 

federal courts cannot give appellant effective relief" and "that 

election is now over." She showed me the whole file had been sent 

to appeals. 

4. In my motion, signed December 12, 1990 (filed January 9), 

asking for more tim_e and co-counsel, appellant states the appellees 

··----- ... ·-( 



I 
I 
I 

"should be compellr to run a fair and equitc'- 1.e election over 

again." This was my way of asking for relief--that a special 

reelection of State Senate Seat H be held--that the Division of 

Elections, State of Alaska, be ordered to bring my candidacy before 

the voters so that The People can rule. 

5. Plai~tiff/appellant has complained in both this case, and 

a companion obstruction of justice case, A90-37Q Civil Grames v. 

supreme court. state of Alaska, b~for~ Judg~ KlPinfPld, that I must 

argue against the very same judges who dismiss my arguments rather 

than adversarial lawyers of the defendants,who never have to make 

an appearance for the other side1 in court. 

6. At the risk of being redundant, if I received 6% of the 

vote--which I did (late)~ then I could easily obtain 1% of the 

registered voters' si~na~ The defendants admitted in state 

court that the August 1 deadline was "arbitrary;" 

"unconstitutional" and "of no compelling interest." Then, ~hy did 

they and Judge Holland p~t me through this ordeal? 

7. Because there was no penalty; and they were protecting 

their vested interest in secret government_ of, for and by the 

judge and lawyer members of the Alaska Bar Association_.from any 

outside opposition like myself: the public is held in contempt and 

pro se litigants beneath their contempt. 

8. Judge ~olland also belongs to the private Anchorage Bar 

Association. The President of t~e Anchorage Bar Association is 

Assistant U. s. Attorney Addingham, who suppressed any federal 

2 



Bar Association colle• moneys from the copiers, -, GSA space, in 

the law library and clerk's office;. funds used to propagandize the 

legal profession and have parties for this powerful, elite group. 

9. one man, one vote, his imperial highness, H. Russ Holland, 

wants to dictate the oil spill cleanup. Enclosed is a newspaper 

article showing his low opinion of the people's elected representa-

tives, public debate and environmentalists like myself. This judge 

has already made up his mind. He is what we call an oil company 

judge, like Judge James Fitzgerald who threw out tha wall written 

and strongly perceived State Tanker Insurance Law, which went 

through the complete Democratic process. His reward was a lifetime 

federal judgeship, although he single handedly ended up causing the 

Exxon Valdez disaster when the oil-company-controlled legislature 

and administration did not pursue an appeal of his decision to a 

higher court ~ 

10. I am issue oriented; this is · my principal political 

motive~ This means that I do not run for office as a politician, 

to win or lose necessarily, but to increase public awareness~-as 

a good citizen of the Republic. Same in court. My opponent, Rick 

Uehling, had 60\ of the vote and hundreds of thousands of dollars 
. -

to campaign in the General Election, but I provided another voice 

for the.voters. 

11. ~he point is, it seems judges and lawyers can do anything 

they want above the law and the governed cannot do anything about 

3 



/ 
I 

; 

it within the gave· ~ent. I tried to go dirP-~ly to the elec-

torate, but a Bar Association conspiracy prevented me. 

12. In the General election news coverage, the Anchorage 

Times and Daily News would not even mention my name. I ran on the 

Green Family ti~ket. The Green Party of Alaska is now an alterna

tive political.party for sensitive change and reform. Family law 
' 

in this state discriminates against fathers, non-custodial parents, 

and second families. Frir the health of the basic unit of aociet~ 

and the nation, this must be rectified, broken family ills cured 

by everyone encouraged to work together. 

13. Please consider, on the home front, what we fought the 

Gulf War for: Justice. Rule of Law. Democracy. Due process. 

Equality. Liberation from oppression. Freedom. 

15 . Give meaning to these words by our political leaders so 

that these principles become worthy . overrule Judge Holland. Call 

a new election: Including the retention of judges wh~re the 

Judicial Council gave the voters misinformation and used government 

funds 'to perpetrate themselves in the Judicial Branch of govern-

ment, not mentioning that I was demonstrating and complained 

against the retention of corrupt judges who break the Law. 

DATED this 22nd day of March, 1991, at Anchorage, Alaska. 

John Grames 

.4 

----·-·- · · -· - - ·-- ···· -- · 
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By JAY CROFT . r.·.•. ·. ,.~ ··- ···-. ·- . . . ,.., , ~ ., .. .. ,. - ·~cr~;~~;~-~~·~;~;:._;-;..:·d~~~-~~7~e~:J~~~~',? 
"' TIMESYJRJTER :. :. · . Supreme Court.·: :·.··. ;,::: :-··: .. ... ·t;:.: ship as . .. sort of the ultimate·_: 

· U.S. District Judge H. Russel , Holland joined the Alaska Bar: goal" in the career of an attor->~. 
Holland bas kept quiet since the ~tion lD 1963 and was ~l nex. ~·rm ~~:~! -~~~- a~~~}; 
Exxon Valdez oU spill, but Friday assistaDt U.S. attorney in ~. It, be said: ·,.,.._ .. .. .. · ~: :·~ .... ~·· · ·~ .. 7, . 
he lashed out at Alaska lawmak· chorage from 1963 to 1965, when : .. • Before his~ appointmen~· . he~ . 
ers after Exxon pleaded guilty ID be entered private practice with had worked In partnership with,.. 
his counroom to environmental Ted Stevens. . . . . ~rge Trefry, and had handled~; 
crimes stemming from tbe 1989 · -1 Holland worked for the firm of •.. commercial cases. _, ::· .. - ' .. ; _- . .~ ~ · . 

,. L dlsaster.-.2 ~ ... .-.~ .. ;·:~;t !'.:~ - ::.-;.;e: Stevens. Savage, Holland. Erwtn·· -:: Of the seven lawyers who ap-~ · 
; 1 ·•· The Legislature on Thursday· · and Edwards, and later with St~:·~- plied for the federal post. Hot-:1·. 

· asked Holland to delay until May vens alon~; . The·.: partnership;: land was ranked third in the •·ex~~ : 
· 3 consideration of the plea agree-· ended when Gov. Walter J. · tremely weU-quallfied" category 
i ment worked out between Exxon HJck.el .. appotiiied sie\1eus to· flll- by nearly 800 member!. of the~ 
; and the government Lawmakers .• : the unexpired term of U.S. Sen.:•r Bar. State SuperiorComt Judges . 
! said theY. n~~-~~ tg. feV!ew j : Bob Bartlett, who died in l968J: ·II. Douglas Serdahely· of Anchorage t r 

· i the deal ·: · . · - ._ . · ~ .: HoUand was recommended to. and ThomaS Schutz of Ketchikan .... 
· ; ~ Holland ~d he waS' angered become a U.S. District Court' were ranked hJgber.; · · -~ ;: ~ -: ::.:.--l:.· 
I that the Legislature notified him) )J Judge in 1983. Mary Kay Hughes?Wi~~ Anchorage lawyer Edgar Paul . . 

.• 1 of its action by a telefaxed m~··· . t . then president of the Alaska Bar/4 ' Boyko described Holland as co~.:t 
·. : sa~e· and that he~ concerned~ 'li~~Tel H~lld~i~\-:~.Jf,/ ~.:./J~ saJd,~-- 4'Russ Is very competent.;~ se~tive;~ .ca~ous _and princl-rr 

; legislators were trytng to use the: 4~:.-- • , - • •••. • . -iCJ;_:ooll.~~ e!bu~. very reasonable. He has what I ple<L · , : . . ~ · ... . ~.or':'.oh _,: ..-,.11 .n:.J · 
• federal criminal case to their acj.; t· ered by the Legislature's med-'-~! would caD a judicious attfrude.~:-:l n! c.~·He's going to mterpret the.:· 
: vantage in a state lawsuit against=!: ' dling lD a criminal case to ~ec_t::~"ot!~ In_;fuly 1984. a t age c, Holland·\-. law and not mak~-~~onal po~,;-
' th U · l · · · ~ th stat ' la-·l•u·l\ lt.•·t~ n•(..,..' ri ··•· in Alaska' fifth t"U" B kosai":... ·· · · • ·· ·· ·· · I eo gum :r .: ~\~·- m~ .. ~ .31J~r !:"'~ e e s w;:oun. :... • ~ ; .:.:::::. ~ sworn as s ~· -J, oy ~:rliat<:· . . ~ •: .. · .. · . 

. 1 · ·· Attorney .. GenernL: Charlest;:·t Such manipulation would vto-z federal judge. lie was to handle ; :~cit~ .. "If I were a liberal envtron-r 
1l Cole quickly_ tried t~ distance the . .:.. _late legal ethics, he saJcL,;-,rt!;-~·, ·t~~ica.ses z involving Native claims,:;t; mentalist; .I ~4; (eel a Uttle, 
. Hickel adm.in1.strauon from -the:.•.::-• Holland's words and his later!)!. endangered: species preserva·: nervous about bls natural conser-:, 
i Legislature's action. · · . · silence were Indicative of the ., tlon,· mineral· leases •. and:. re--, i: vatism. But I think that would be.~ 
1 

• "It wasn't from the 'state;' f · quiet jurist, who began his legal~~ sources management.::;;:zJT,;m; _.,;-a needless worry because I feel .:: 
' guarantee you." Cole said. ""Not .;.;· career in Anchorage humbly and~~~~ At his swearing-in, speakers-·~ Ill the end be would be fair to ... 

from the Hickel adm.tnisttation_ has gained a saUd reputation as~,.._ . described Holland.~ . ~~·- sotm~-~!:_~erybody. __ -~- 't:.· .-.. . · _ . _ 
did It come." ... _. -. . .. J • .,,. _" :1. thorough. Inconspicuous Judge.~·--r~~ craftsman who knows hls profes-;: . i_':~ -,..·~e one comfortirig thing 

Holland later refused to dis- :· : He received a bachelor's de-. ; sfon" and a man of "compassion,~ about him Is you can be sure he's 
; . cuss the case or his remarks con- ·. g:ree In business admlnJ.stratioa :: uncanny good sense, courage;=·. not going to go off the deep end 

ceming the Alaska Legislature. · .. · Ia 1958 and sot his law degree 1a · · who also Is free of any ano- -~ on either side. At times (he's) a 
1 A lawyer who asked not to be .... 1961 from the· University of ... pnce." .. ·---·····.' · · ~:J : ::· ~ - ~· bit naive about the world, but 
.Identified said Holland was ang-~'" Michl gaiL He moved to Alaska ·- When he wai appointed. Hoi· ,~ l~g.".: .. ~ "-:-··-~ ~ · · · • ' :; 

r • . . 
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My philosophy a:... life is live and let . .i..ve: 
Everything beg ins at home. Alaskans respect 
privacy-this life long Alaskan, mere than most. 
drug-free message without criminal records. 

leave alone. 
each other's 

l·!y sons give 

Representative Democracy is based on mutual trust between the 
people and th'eir politicians. People who know me know I'm ready to 
bring honesty, intensity· and sensitivity to my single term. 

The greatest expense of government is corruption and abuse of 
power. Everyday, lay-people will have an open invitation to 
influence their government and political issues. Citizen oversight 
and review encouraged everywhere. More Legislative Public hearings, 
then action taken on the findings, will help all the people involved 
do something about their testimony. Town meeting get-togethers. 

Alaska is one of the wealthiest places on the planet, yet our 
economy has been on a long, downhill cycle in a fast changing world. 
We are giving our resources away to uncaring multi-national 
corporations, with little in return to turn the economy around. We 
must get a better deal from our share; as well as, keep control of 
the resources we own. My office will provide the new political 
leadership to foster in-state business, labor, manufacturing, and 
consumer interests. 

-
The issues I will bring to Juneau: 

•state comprehensive health plan, with affordable premiums, run by 
private companies, underwritten by the state of Alaska as the 
Reinsurance Company. 

*Wilderness and wildlife belong to everyone. Everybody should be 
able to buy living licenses priced the same as hunting licenses 
(resident or out of state). All licenses would equally go into a 
lottery, either to let live or harvest, all proceeds-ii>Oemocratic 
Game management. 

*Tribal Native rights and subsistence. A Native Welcome Center 
downtown Anchorage run by Village Councils. 

*Minority hire on new pipeline work according to Alaska Pipeline Act. 
*Revive AKPIRG for consumers and citizen government. · 
*Lower local energy costs, price of gasoline from State in-kind oil. 
*Permanent Fund Checks to permanent residents. Investigation of 

Election and Voter Registration fraud. 
*DMV substation downtown. 
•cure social ills rather than dumping them on Fairview. 
*Impeachment trial for Superior Court Judge carlson based on Senate 

Family Law Review Task Force evidence. 
*Separation of powers-three branches of government: Judiciary stop 

making laws, lobbying the Legislature and Executive. 
*Open courthouse to public scrutiny. Audit sweetheart1 no-bid copiers 

contract between Law Library and Bar Assoc. (monies to public 
libraries.) • ISER research price per litigant. UAA seminars on 
alternatives to court system. More voter information for retention 
of judges. citizen law enforcement Boards (i.e. · Gressett case). 
The politicizing of Justice breeds corruption: Judges and lawyers 
can get away with anything-in~house. 

*Family commission: Equal rights for fathers, mothers, children and 
second families. End discrimination against heterosexual males. 

-------·-- ----

~::· .s..: ·· 
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. :.;.:· .' ·: ~.~~;·_~·:· .. ··Alaska Judicial Council 
: · · .. · :: :~. : ~,:: .. ·· -~ : :~ t:;:::~-~.: Recoin~ne:lldations .. : · .... -:L. ) .. ~ 
: .. · .· · ~ · : .. ,~ ·:• a · •:~ : . -~·. :· ·:.: ' • . . .. . ..• ·• ... · .. ~ ! : :: · . . . . ! : ·r' ":'' ~··· · ._. . :· ' . · · · · ··:.· " ~-- ~ . 

:The Alaska· Judicial Council; an independent citizens agency . 
. created by the Alaska Constitution,' has evaluated the judges 
who will ·be on the ballot on November 6 and ·recommends 
they be · RETAINED. In making this ·recommendation, the' 
Council reviewed: --:-.. :--"':'--:--···-~--- ·- ···.·.---·--· .' . ;· · · ... · .· · .. ···· · 

• Peace Officer Surveys .. · . . · .· : · • .. Written Public Comments . 
• • . 'f • . 

, • • ' .. . ••• . · • •• f> · . • . . .. , ( • • .. • .( • f• ~ . .: . .. ,J.-,, •1; \:. , . 

···:,-: ~.-F.Attomey:Surveys ·· .. ; .. · .. ~ · : . . ~ : ,.~ :;:,::. • - ~ Courtwatching . 
· -'. • : :· JurOJ.~S~_eys · .... ~- \~~~ .' !~. ' .:.: · ... ;' -<~:~: .. ,• . AncJ:lorage Citiz~n Retention 

.;;·-· • · · . :· : ~ -:.- , .. ·. ;·. r..) • :.· · : ; .- ' · ' ·· .:· .:. ·:.AdVISory CoiDIIll.ttee .. ; :• · . 
;. ._. · • _, Conflict,of Interest Statements ·· · · Recommendations 
. ··· .... • . · .~urt Records Check . . :-' . · : -~ ;<· ; :,~ , • Court Watch Evaluation .· 
: ' ~ . ~- ·:. Qis~i~~~. R~ords Chec~· : : :- ;·~~~ .. •: . ·Public C~II?J-Dents at ~5 .. 

_, ·: \ . ~ · ,·.·. , :·, ..... ' . . . '· ;; : ~! .. '· _; . ·· l ~ '. ~>: · .. ·: · : ::1 , . · ColllDlurutles StateWide, . 
., • ~- Interviews··· .-: ~·,·• , .. · · ,_. ~ ... ~ · : ..... :·--·-;; ·· · including Anchorage Seward 
: · \ . ; .. . _. . ... .. ' •• .• :. t o . · • ::• · , ,,• ,~•~~: · ~~~: ,~·.· ~·:·.: . • . ~:. · '.:~,;:.~.~ · .. .. • J I ' 

_
1

' • •• ··· ~ ··· ' · .. ~ _.~,·~: · · -J-~ ~.-- : · .. _·" 1' •• •• ;z ..... ·• · ....... · Homer Wasilla/Palmer .. , 
:· ~ .. -:.; · _·~: :;·(:: ,\\~ /:~::~;~ .. ;7~~;r:;.~:.; ·. :~ -~·~;,~>~:~:{,~:~·~::~~:~~::-::~~ ~ ::~?;:;. : ..... ,y ~~ez: and K~diak ·. . :\ · 

!..' 

; .. 

While there was some controversy ·about · a few of the judges who .· 
decided -to .. retire,: information about the judges' who will be on the 
ballot (all of those listed below) was overwhelmingly positiv~. Refer to 
your Official Election Pamphlet for more information. : · ' 

. : .. - . . · ... • ' . . · . . . · .·; !·· . .. 
;·_"·.·:· ·:·:~ -:··· .·-:··:-~d~~- " ... ~ 1• ... ~·~--- .. ··~··- - · ·· ··-~· .. _· · · ·· ~ : . .. . / 

•· ·· · . .. -..- ~ . . ", '-·:· .,·~·.-:Vote ·YES To Retain . .: · · ··; 
• ~! .~ ' · . i # ~- ~· .: : ~ :- . ·~ .::·.'_~~;: • • , .. > ~~-; ... : ... . . . ;- ,~ .. ~ .. · .:-... ,. .; · .... _~. ·.-.~~: . J: .. - ~ ·. . . 

I ' • 0 • • • .. ' 0 1 • : : • ~ • ' 

·. ··- . JUSTICE WARREN.W. MATIHEWS, Supreme Court . .. . , , . ~: . 

h ,~~ :";l~~;:~ ,;:,;:;;7~~~:;',~1:, · •.-· .· ,~~.;: .. ; .. :: : : . • , •. , ...... , .. ," .. · ... . ~L ... :: 
1
·-: :~) 1_-!.~: -- ~::- - -~'il ·~ · : ·:~ !', ... '-.: .,· :'.i!')1urd Judicial District .-, _. .. .. _,.· ,. ,; , . · .. , .,., . :·~ .. ·: . 

~~ ., ' • •• . .. .. • ' • 't • . • o ~· · • • .. • • ' • I • • .. 

::·. - ~·ir·.::~0-;_~~:7JUDGE CHARLES K .. CRANSTON, Superior Court . ~;;:~:~:, ·_ :. · ... 
L .· ~ .... - t · .. -4 ~,.;.tt_ ,;; ,=<:;- . . • . • . • . . . ; ' .. , . r . 
:" · ";~~· .. ; ; ~:):~rif; JUDGE J. JUST~.N RIPLEY, ~upenor_ Court ·, · · .: · )-~ .. , ·.·· 
~: .;. , ~ ~:. :~ :; :.;~~;/:~~=:_JtJpGE B~IAN C •. ~!{ORTELL;Superior Court . ·· ·· ~-~' '·' ,~ 
. . · :::-" - :~< /:.~;;,_;;_JUDGE ELAIN_E M.~DREWS, District Court . - ~i·} .. -' •: . . 

. ...... · ~··-...... . 
. .. .) -:,',;:!.<_':f .. / : .. JUDGE MAR'rHA BECKWITH, District Court . . :.:: ., ·· ; . 

·- ~ _::· ·.: - i· ·· .. ~ JUDGE MICHAEL L.WOLVERTON, District Court ... ·.::.- :· 
j ' _:; . . :.:' .::t·· · · · ~-' : .•. ·. :>:-'·•:._;,<: . :· ·:~'··I . . : : ·_.·- · :·::•·., ··•\•· · · •·· ·::.:'•• .. : . . .,: I ·:' . · · · . ···· ·;· :t 

;.·. · ':>~~ ~-~: :~ _:·~~~~~~;~D:l~-~~~~:.;~~:. :: .- ~i~i~r~~!~: :· ·:~~~~~:.:r,t:.~;~~-~;~·~.~..-;~:_~~ : · ': .1 _ . . . . ··-· . :·-:·: . 
: · · . . . PaW Cor by \he·Aiaaka oludldal CouDdl,Uni W..t'lb1rcl A-. Suite 201, ADcbora.-, Pi501, 271-2628. 

• • • • ' '"• ·:·. <o ~ ; .~~ -- ·~:]~ : • :~ . ~ , , {~,~~-~ · ., ·'.:--{ •t , .. ~: , : \ .: ••:-~ ·, ~·,.'· ~ ' · ~ · I • 
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Honorable Judge Holland 
U.S. District Court 
222 West Seventh Avenue 
Anchorage, Alaska 99513 

Dear Judge Holland: 

1632 Beaver Place, Apt. 3 
Anchorage, Alaska 99504 
April3, 1991 

Please reject the proposed State/Federal/Exxon oil spill settlement. The 
settlement is not in the best interests of Alaska or of the American people. The 
oil spill was partly the fault of the State government, along with Exxon and 
Alyeska. It appears that the State's primary motive in negotiating the settlement 
was to protect itself from damaging lawsuits. The Hickel administration, 
therefore, sacrificed the public interest. 

I urge that you not accept a settlement until the State has released the oil spill 
damage assessments for public scrutiny. 

cc: Senator Pat Pourchot 
Senator Rick Uehling 
Representative Terry Martin 
Representative David Finklestein 

Grace & peace--

k/J/Y·m.f2 -Miet-tt ~ 
Kenneth Brewster 

APR o' 199i 

_ ... 

, ,, R 1"1 ,,,..,. COU" 
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AKPIRG 
ALASKA PUBLIC INTEREST RESEARCH GROUP 
Post Office Box 10-1093 I Anchorage, Alaska 99510 I (907) 278-3661 

March 23, 1991 

United States Federal District Court 
Judge Russell Holland 
222 West Seventh Ave., Room 261 
Anchorage, Alaska 99513 

Dear Judge Holland: 

I am responding to your request for public comment on the 
proposed plea bargain between Exxon Corporation and Exxon Shipping 
Company and the United States of America. I will limit my remarks 
to three related points. 

First, in remarks in . open court you reminded members of the 
Alaska State Legislature that criminal law prosecutions should not 
be used as leverage to induce favorable civil law outcomes, this a 
violation of the code of professional responsibility as embodied in 
Alaska court rules and the rules governing the activity of the 
state and federal bar. 

If public accounts , as the attached from the New York Times, a r e 
to be believed, the plea bargain before you has precisely that 
genesis. The proposed fines are part and partial of a process which 
generated simultaneously the civil law settlement between the 
defendants and the Federal and state governments and the instant 
plea bargain. 

If, as I believe, you have a deep conviction regarding the use 
of criminal law prosecution as a prod to induce civil law 
settlements, you are empowered to determine whether the plea 
bargain was indeed the fruit of these conjoint negotiations. If 
your findinq is in the affirmative, you can honor the code of 
professional responsibility and the legal process by rejectinq the 
proposed plea bargain and ordering the parties to trial. 

The fundamental purpose of criminal law is to deter future law 
violations by the defendants and other would-be law violators. In 
the present instance, the proposed plea bargain does not place such 
constraints on the defendants or on other similarly situated 
persons. Instead it telegraphs a different message, that 
environmental crimes of immense scale may be committed by anyone 
who can absorb the penalties as another cost of doing business. 
What may seem to be a penalty of overwhelminq significance in the 
abstract or to a lowly sports hunter is for the defendants far less 



significant. 

Finally, deterrence and the principle of equal justice under law 
is served by public trials of defendants. Both victims and would be 
offenders are served through the ritual of scrutiny of evidence and 
legal accountability. Alaska has confirmed this point with its 
unique ban of plea bargains. Although there can be no question that 
the cost of trial for the Federal government and the defendants 
would be high, there are few instances in the annals of American 
law where a public trial would serve the cathartic role envisioned 
by our founding fathers than in the instant case.The public 
scrutiny of damages inflicted by the defendants has been denied the 
public by concealment and termination of efforts to disclose fully 
the damages inflicted. such exposure could motivate lawmakers and 
the public to revise the state of criminal law statutes so as to 
better address such acts in the future. The plea bargain would den~ 
such a result. 

For these reasons, I urge you to reject the proposed plea 
bargain. 

Q~o~~o~ ~~~~ ~a............ r•• ..... •• ......,...., ........ , ...,~"'!• 

Executive Director 
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TO CRIMINAL WRONG 

IN '89 ALASKA SPILL 
;FINE OF $100 MILLION SET 

Plea and Payment Included in 
$1.1 Billion Settlement 

in Valdez Disaster 

By KEITH SCHNEIDER 
J Sflll\.-.!Wlhl· !.ea 'OIIIltrnt' ' 

. ! WASHISGT0:-.1, March 12 - The 
~ · Exxon Curpuriluon has agreed to plead 
: :aullty to a rr1mimal charge ansing 
• · from the l~b~ Exxon Valdez oil sp11l 
~ :and pay a Sloo m1lhon fme. officials of 
1 : the Envtronmental ProtectiOn Agency 
. . 

1 

sa1d tonight. 
The SIOO million would be part of the 

. $1.1 b1lhon Exxon 1s to pay over the 
next 10 years to ~~~~ civ1l and cnm1· 
nal cases ansmg from Nonh Amer· 
Ia 's largest 011 sp11l . Alaskan and Fed· 
eralauthonues sa1d tuday. 

Ftnal arrangements for the guilty 
. plea were betng worked outtontght. the 
, E.P.A. officials 5atd. The arrilnge
ments tncluded a rev1ew of the agree· 
men1 by the E.P.A. Admmistrator, W1l· 
liam K. Re1lly. It was not cleilr th1s 
evenmg .,·hat chuge Exxon would 
ple«d to. Tbt company had faced 1 v•c 
felony chargts and at least three m1s· 
demeanor counts stemming from tne 
March 24, HioS, accident and could 
have been fined up to $600 mtlhon tl 
convtcted oo all counts, Attorney Gen· 
eral Dick Thornburgh said alter the 
company was indicted a year ago. 

As for the overall $1.1 btllion ~llle
ment, Federal and state officials have 
agreed to the arrangement. Although a 
Federal Dtstrict Court judge at first 
seemed to raise another hurdle today 
when he said he would revtew the set
tlementto msure that the nghts of ~.000 
Alaskiln vtllilgers were protected, a 
state official utd early this evenmg 
thill the final obstacles appeared to 
have been overcome. 

Exxon would pay $100 million im· 
mediately to ~~eule criminal charges 
brought by the Department of Justice. 

· That would be one of the largest, if not 
: the largest, cnm•nal fine ever patd for 
· pollution. A trial on the chuges had 
been icheduled for April 10 in Distnct 
Court In Alaska. ·. • • , 

EUects Would be Studied 
The villagers had !ilcd 1uit last week, 

UserUn& that they had been locked out 
uf negotiations between Exxon. the 
State of Alaska and the Federal Gov
ernment. The villaacrs said they 
feared that a senlement would prevent 
them from reco~nng financial dam
qes caused by the spill on M11rch 24. 
181ti. 

The ~lllement, which has been 
under ne&ouauons for months, would 
1101 end Euon's lellal troubles In Alas· 
ka. At last count, 330 separat• auitl 
were pendtnll agatnst the company. 
But the iellltment would end the 
maJor suus, broughl by the State of 
Alaska and the Unued StaiH. 

In add•uon, the company wuuld pay 

C011t1nued on P"«~ All, <.:olumn l 



Obstacles Cleared, Exxon Is Ready to Pay $1.1 Billion 1n Oil, 
Contonutd From Pot:~ AI soor on Al~'ka and on Washon~:wn Thr os loool(atoon. t rrnaonlv am 

ALASKA nr~u1oa111n "' oil op<·n ohc· p:t!'l ou pul,lot . thonk a bord 111 ohr hand os" 
$90 million this yur onto a fund admon· ~ . rom men\ for 30 da'·' aforr II os so~nrd the bush. The coso of iollttatu 

· \11 foroal s " 'llh lhr <~alP and two Ftd· :very sub"anual." 
oso ered by thret F~deral aaentoe~ and '- rral a~rnnr> saod ohr pari could br al· The !f'llltmrnt also calls 1 
thrff state agencors. Thr money would ' It red a' a rrsull ;sory p.roup maM up of mrrr 
be used for scoenufoc studoes of the / Valdtzl Eoonnn11sos v.·ho h.wc soudotd ohr publictohtlpovtrsffhoiO· n 
Prince William Sound ng1on, wh1ch J • 1 spoil for thr so ate and Fedrral ~ovrrn· . thr sellitmrnt IS s~no. T 
suf!ued areat damaae. and for _ ).I)U.~ -_, : mrnos saod t0day thao the Sl.l bolloon ment of Jusuce schrdulrd ~ 
Protects to continue scrubbong the r~. • . ~ ,1 srtllrment represents only a pon1on ol fercnrr for Wednrsdav 

llrlftC'I W•ll,•m ·• .,1 "•'- 1 h I I f h d f h . sho~lone of oil left when nearlv II mtl- 5.,..,~ "::4 
1 

"~--i t e actua , .a ue o t t amaf'c to os · . provosoons 10 the se11tement. 
lion&allonsofcnukollspillediromthe -· enrs. v.ao<'r. woldlofc· and land. The The last obstac~s to tht 
hull of the Exxon Valdez after the Seward /7" ;. '/-; economost> saod thr Exxon Valdez dos-· were crossed thos afoen 
tanker ran aground in the sound. ) (:/ aster "'' 11 ha,·r caused 52 -~ bolloon to 55 · Judge Stante\' Sporkon hfte 

1 .
f- .. ; bllh<'n on dama~r5 from ohr oomr of ohr herr' that prf'Vtnttd the 

The tanker's skipper, Capt. Joseph J . ,) , r spoil btfor<' modnogt-.o on March 2~ . 198~.! be1011 so~~:neod. and a Dosmct 
Huetwood. w·as convocted m Aprtl1990 throu~h 19~~ !Alaska. H. Russell Holland 
of the ~lam·ely mmorcharge of ne~ll· S.veral " " ' " offonals v.ho asked noo · th~ agr!'~meno. Jud~e Hoi!. 
gently dischargmg oli but uquotted of 10 br odrnllf ll·d toda,· s•od lhr \ h~d havr presod!'d over the crt 
poloting the vessle who~ drunk and ,,.. , •.• ,. ., • ·~ ~optd ohat E\\on would be rrquo.rrd 10 ·nrxo month. 
other charge! He w·as sen1enced to The spill near Valdez fouled paY Sl bolloon on a one-ltmr pavmrno Last week. Jud~r Spork 
spend 1.000 hours m the cleanup o~ra- much of the Gulf of Alaska . that could ~er,r- raot permaneno oncome . the selllement from bronr.! 
uon and w·as orclered to make S~.OOO :~.rou~h anr."al onoereso p;l\·mems the state and Federal Gave 
resmuuon 1 :Thus. the annual paYmenos. ~prrad out sured more than ~.000 Ala! 

Exxon Slid m Apnl 1990 that IS had other Federal B[lencoes. But stud of> 0\ er 10 yea r>. arr much less \'aluable \' tl lajlers that the or TlJhl to 
spent S2 bolhon on the cleanup and had sponsored by the State of Alaska and to the st~ o e· s efforts to clean up and ;ctal dama~tts from Exxon ... 
pa id another $200 m1lhon 10 seute the lin11ed States Coas1 Guard are tc stud\' the eo fiN ts or the spoil. -harmed by the pact. 
claims. : remaon pnvate pend on[! the outcome ol Senator Frank ~lurko,.· sko . a Repub- · Today, Judge Sporkin s.; 

The aa~ment made finalloday also . court cases brought agaonst tht so ate hcan from Alaska . saod todav tha1 lsausf1ed that the nghts of 
called for payments into the fund of · and ihe Coast Guard. Alaska ..-a~ fortunaoe to ha\'e ~a :ned a ,volla!!ers to fully prosect,~te 
Sl~ m1lhon 10 September 1992, $100 "Keepong the data sec~t 1s a ma101 selllemeno. The alternauve was years had not been harmed by . 
million in September 1993, and $70 nal- =problem." sa1d Mr. Jorgenson. " All of of hur.a11on that would have cost oment beo,.·een Exxon. Alas. 
lion annually !rom 199~ unul 2001. The : the data available from the spoil should Alaska mol :oon~ of dollars m legal fee! Federal Govemme01 and h 
proposed se11lement also calls for · be ~leased . The pubhc pa1d for it. It ·s .. othout any aBurances of success. JUncuon. 
E:xxon to contrtbute SIOO million more public onformauon." "I think thos agreemt'nt , 1f it is re- "The coun shall retain 
to the fund if addouonal damage from : Although the terms ,.·ould make the> so!ved, os 11"'~g to have to s1and the over this mailer to ensure 1 

the 011 spoil Is d1scovered. ·settlement the mo! t expensl\'e t\'er for loghl of dav by thr Legoslalure. the Gov- fendants ' represenlattons 1 
Economosts noted that Exxon .,..ould damages caused by an en\'lronmental ernor and Exxon shareholders." said out so the ptamuffs' rights 1 

be able to claim tax deductions for ! dosaster. the pact i~ certatn tn ra ' <o~• Murl:owsko. a lternallve I ed," Judge_ Sporkin w·rote 1n 
t\'ery payment except for the SlOO mil
lion crimmal penalty. to be pa1d this 
year. 

The agreement would not affect 
some 300 other lawsuns foted by envt
ronmentahsts. fishermen and Aleuts 
askmg E:uon to pay for damages these 
groups say they suffered after the spoil. 

The proposed settlement ,.·as ap
plauded by Gov. Walter J . Hickel of 
Alaska but strongly croucued by envi· 
ronmental groups and some state olfi
Cials who saod. essentially, that Exxon 
,.·ould be paymg 100 cheap a priCe Jn 
settlin& the case. 

Bonom of 1M Pockets? 
"'It seems like a &ood deal for Eu· 

on." said Eric Joreenson. a lawyer for 
the Sierra Club Legal Defense Fund Jn 
Juneau. w·hoch has a separate suit 
pending agaonst the company 111 the af· 
termath of the spoiL 

But Governor Hickel sa1d: "1 am 
; "ery happy wnh the settlment. It a.t
~ lows us to aet to the bottom of Exxon • 
1 pockets." 

1 Lance Lambenon. a spokesman for 
1 Exxon tnlrvona. Tn .. dechned today to 
: say whether Exxon would sign !he 
! agreement and said the companY 
1 would make no comment about !he 
I situauon for the ume be1ng 
• "If and when thongs break and we 
'have come together for a proposal to be 
; s1gned. there ,..,II be extensive noufie&· 
tion," saod Mr. Lambenon. 

The settlement contams proviSionS 
to make public a wealth of sc:ienuhc 
studies conducted alter the spoll by !he 

· Departmeno of the lnoer1or, the £nvl· 
; nmmental Prolecuon Agency and 
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Samuel Knox 
Skinner 

an awful lo1 of mon~y." 1M r. Sklnnrr . 
nid. Bul h~ assur~ Mr. Sununu 1ha1' 
lh~ agr~~m~nl bt-lwffn !hr Govrrn-: 
mrn1. Alaska and Euon "ould bt- a 
r.ood d~alfor rvrrybody. 

Euon and lis shlpplnR 11ubsldlary 
plrad~d guolly to lour criminal mlsd~
mranor veolations of e-rwtronmf'ntal 
law and agr~~ to pay a $1011 mlllio11 
II~. II • ·as lhe larRrst pe11ahy evrr 
asses~ In a polluUon era"'· morr 
lhan lhrff Ume• hi~thrr than lhr S2~.7 
million lhal lhe Govrmmrnl col· 

· !ret~ In 1990 lor all rnvoronmrntal 
1trlmrs. Even more, from th~ While 
i Hou~ point of view. il makes Rood 011 
Mr. Bush's campaign p~romis~ In 
penalilr pollutrn. 

From the state's point ol' vlrlr, lhe 
cosl of thr srulem~nt. SI.I billion. will 
kffp Eunn lnvolv~ In thr rrstora· 
lion of Prlnrr Wilham Sound lor 11 
"'""a drr ade. 

Euon. hkr any corporation (or 
person. lor thO! manrr). IO'otold havr 
prrlrrrrd not to spend arov monev 
Bul Mr. Rawl said lasl wt-r'k thai ~ 
lhou~ht tht srn lement '1111'1 r,ood lor 
fhr comrany. Paid out annually avrr 
10 years. the r aymrnts tur:h a maxi· 
mum of 11!10 mlllonn thi< yur. a~d 
(hrn drOfl In I7U mol hun ... . h yr.r 
from 1!1'141o 2001 

To a corporallon wllh 11n annual 
rrv~nur of II Oil billion. the r:ost olthr 
tll' tll~mrnr each year Is rtrurthly the 
samr as drilling two dlllku lt orl•horr 
w~lls. " II will nol c:unail lrny of our 
rl•"•"'"1r p~ .. lul<l 

' 
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Honorable Judge Holland 
u.s. District Court 
222 ~est 7th. Ave. 
Anchorage, Ak. 99501 

James Roderick 
Box 916 
Homer, Ak. 9900 
235-4070 

Dear Judge Hollanda 
Thank you for considering the State/Federal/ 

Exxon Oil Spill Settlement question. 
I beleive that no settlement can be honest or 

valid intil all damage assessment data has been made available to 
the public. At this point, I feel that the public can only make 
an emotional judgement on this subject. We cannot function as 
a rational and informed electorate making a prudent decision. 
I hope that you will not allow this premature settlement to occur. 

Sincerely Yours, 
James Roderick 

~~ 





H. Russel Holland 
United States District Judge 
U.S. District Court of Alaska. 

Dear Sir: 

RECEiVED 
APR 0 4 1991 

CLERK. U.S. DISTHlCT COURl 
ANCHORAGE. AL\SKA 

May I suggest that in the case of EXXON CORPORTION and 
EXXON SHIPPING COMPANY No.A90-015 that you consider i•posing the 
sentence of, that they •ust search out and make whole all persons 
who suffered losses from the VALDEZ OIL SPILL. 

Thank you for-your consideration. 
Cook 1 s In~et Drift fisher 
Ja•es S. Brindley 

' ?--3(-t??f 
37035 Nicholas Lan 
Soldotna, Alaska. 9669 
ph. 907 262-4388 

@ 
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APR 5 1991 

CHAMBtRS, U.S. DISTRICT JUDGE 
H. RUSSEL HOLLAND 

Jerry Caley 
6766 Double Tree Court 

Anchorage, Ak 99516 
(907) 346-2800 

... 
\ 

~ 

(; /2/frJilv,.) t_· ,·)o C'(_c_-;-t N~-
Holland 

Jrt 

th Avenue 
#\fl\i11Uii:1Yt1 1 1"\1'\ ~9513 

Dear sir, 

I hereby submit my comments concerning the proposed Exxon 
plea agreement in regard to the Exxon "Valdez" incident. 

As you can see by the attached letter, I have always felt that 
the State of Alaska was more at fault for the spili damage than 
Exxon was. The Alaska Department of Environmental 
Conservation is the State's front line defense against, among 
other things, oil spills. 

This Department, under the direction of Dennis Kelso, bungled 
their responsibilities so badly that it was pathetic. In turn, the 
lawsuit against Exxon was so ill prepared that it was 
embarrassing. If you have never read the lawsuit, you should. It 
will prove to be very enlightening. 

Therefore, based on the present condition of Prince William 
Sound, and based on the terms of the plea agreement, I think the 
State and the Federal Government "made out like bandits", and 
should grab the money and run. 

Very truly yours, 

Jerry Caley 



AUGUST 15, 1989 

GOVERNOR STEVE COWPER 
P.O.BOXA 
JUNEAU, AK 99811 

IN REGARD TO THE LAWSUIT FILED BY THE STATE OF ALASKA TODAY 
AGAINST ALYESKA ETAL, THIS IS TO ADVISE THAT IT WAS NOT FILED 
ON MY BEHALF, IT WAS NOT FILED FOR THE GOOD OF ALASKA, IT DOES 
NOT HAVE ANY LEGAL MERIT AND IT IS A TOTALLY IRRESPONSIBLE 
ACT DONE IN AN ATTEMPT TO DRAW ATTENTION AWAY FROM THE 
STATE'S RESPONSIBILITY. BOB LERESCHE'S TERM 'SHAM' WAS CORRECT 
BUT IT WAS DIRECTED AT THE WRONG SUBJECT. THIS LAWSUIT IS 
TRULY A 'SHAM' AND I RESENT BEING NAMED A PARTY TO IT EVEN BY 
INFERENCE AND DEMAND TO BE SPECIFICALLY EXCLUDED. 

THEREFORE, MY FAMILY AND I REQUIRE TO BE IMMEDIATELY AND 
PROPERLY NAMED AS NQI BEING A PARTY TO THIS LAWSUIT. 

THE PARTiES SHOULD BE LiSTED AS FOLLOWS: 

JERRY C. CELEY 
6766 DOUBLE TREE COURT 
ANCHORAGE, AK 99516 

SANDRA K. CELEY 
6766 DOUBLE TREE COURT 
ANCHORAGE, AK 99516 

JAMES N. PRICE 
6766 DOUBLE TREE COURT 
ANCHORAGE, AK 99516 

APRIL R. CELEY 
6766 DOUBLE TREE COURT 
ANCHORAGE, AK 99516 

SIGNED: 
JERRY C. CELEY 



SANDRA K. CELEY 

JAMES N. PRICE 

APRIL R. CELEY 

CC: SEE ATTACHED LIST 





~~n. ~- ~ussell ~~lland 

1.S. District Court 

Anch::>rage, AK 

Y' ::mr :-1 on ::>r: 

10441 3 i r c h .1.\ :Jad 

~nch~rage,~k 99516 

April 5, 1 J91 

In the matter of the prop::>sed EXXON oil-spill plea bargain, I 
respectfully urge y::>ur rejecti::>n there::>f. 

The magnitude and persistence of the Prince .iilliarn s~und ~11-spill 
tragedy call f~r far ~ore legal consideration and severity of pen

alty than the provisions ::>f the plea bargain all~w. Judicial pr~
ceedings ar e clearly in order. I believe that they are impera t ive. 

It is being argued that the plea bargain "beats going t~ c~urt" 
and t ha t 11 iwe must get (the spi l l) behind us." Neither view is 
valid . The fundamental virtue of acti::>n through the Court is that 
of j udgemen t rendered t hr ~ugh argu~ent and counterar~ument •.• the 
educative value of whi c h is f ::> r emost and beyond calc ulati::>n , either 
nu~ericallv ::>r monetari l y . ~oreover , the level of awareness and 
sensitivity appropriate tj the pr::>fundity of the issues can only 
be nurtured by Cjurt pr::>ceedings, a f::>ru~ which cann::>t be equalled 
by any other agency ::>f the people ::>r by academic discussion. 

I ask that you read the essay on the "Social ?unction of Catastrophe" 
which I am enclosing with this letter. 

.despectf1.llly, 

t%~~4_7U.·qa:~h1Y 
Charles K oni g~erg U' 

APR 0 5 1991 
" LERK. U. S. Dl'>TRICT COUl' 
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The Social Function of Catastrophe 

We have been reversing the evolutionary process which made our 
world safe for life ... 

We can now understand that - given our nature as the human 
species - catastrophe serves the function of reawakening us to the 
fundamentals of our existence, and of placing all else in that crucial 
perspective. The catastrophic nature and magnitude of the Prince 
William Sound oil spill thus serves to reveal the shallowness and 
superficiality of so much in our daily lives- our preoccupation with 
and enslavement to means, to the neglect of ends- while at the same 
time exposing the pattern of myths which underlies that cultural 
malaise and its destructive consequences. 

Perhaps the most dominant component of that mythic pattern has 
been the notion that the economic (how we make our living) factor 
is the most essential element in our lives, the one with respect to which 
all other factors must take a subordinate place. But this notion 
assumes, above all, that the economic factor can be understood as 
separate from all other imponant elements of our lives. Cieariy, that 
is not so. 

Is the Exxon/Alyeska oil spill (with its antecedents and its conse
quences) but an economic matter? Or is it really political? Scien
tific/technological? Psychological? Environmental? Cultural? It is all 
of these, and more. Each and all are strands of that whole we call life 
on eanh. That we have given these pans different names does not 
mean that they are separate from the functioning of the whole. 

In this perspective, it is clear that we can no longer tolerate the myth 
that the economics of how we make our living can somehow be 
separated from the health and integrity of the natural world which 
makes our very lives, not just our living, possible. It's equally clear, 
therefore, that neither Exxon/ Alyeska nor the oil industry collectively 
have any right to the power they have so arrogantly assumed and 
exercised over our lives (and world) under the mythic cloak of 
economic separability and priority. 

We can now see what a profound misconception it has all been. The 
notion that the power of the industry applies only to and within the 
economic sector and that it can and should be considered apart from 



and unrelated to all other imponant aspects of our lives has been a 
subterfuge, a deliberate misconception. 

In this light, two related myths of that supposed self-contained 
economic world have also been exposed for all to see: the notion that 
private/corporate business activity is inherently more efficient than 
that of public agencies, and that the private/corporate personnel 
involved are necessarily socially responsible citizens. Exxon/Al
yeska have laid those myths to rest for all time. Not only did they fail 
in their planning and readiness for such an incident' but they also had 
- in the usual way of those who exercise illegitimate power -
carefully concealed their failure and pulled the strings of their gov
ernmental allies to deny funding and personnel to our public protec
tion agencies. They hid themselves behind their state and federal 
surrogates and the hired guns of their PR-hype campaigns. 

It seems clear enough that the failure and its concealment were 
consciously pre-calculated and deliberate. They occurred because of 
the distortion of perspective from the bottom line ... leading to the 
financial decision to accept any costs of potential errors, human or 
otherwise, which could then be carried, like any cost, as just another 
cost of doing business. 

To be sure, our public agents also had their responsibilities. These 
personnel cannet perfonn as required, however, if the necessary 
resources are not funded and if the (manipulated) climate of opinion 
discourages enforcement- and if, in the ultimate sense, the people 
continue to be blinded and misled by the PR-hype incessantly dis
gorged by the industry and its camp followers. The crucial consider
ation in understanding this issue of responsibility is that responsiblity 
and accountability lie, must lie, always, with those who have and use 
the power which eventuates in the catastrophe. 

We can now see that the operative power in our society often rests 
not with our public institutions and public authority but with those 
private and corporate holders of power, whose exercise of power is 
concealed from our view and protected by continuously repeated 
myth. Because they believed their power to be hidden, Exxon/Al
yeska played recklessly with Prince William Sound- not only with 
the Sound itself but with us, our lives and our world. Their behavior 
has been irresponsible in its worst sense. 

Given the pattern of thought and behavior by Exxon/Alyeska re
flected in the oil spill catastrophe, can we ever again afford to take 
them and their industry at their word? We cannot. Some years ago, 



the industry's war cry of "A nation which runs on oil can't afford to 
run shon!" unintentionally defined itself as an essential public utlity. 
Can we afford any longer to entrust the control and management of 
an energy source so important to our societal well -being to such 
corporate groups?"' \ '' · ·· . · . 

These questions lead to the consideration of yet another basic myth 
exposed by the oil-spill tragedy, a myth which forms the framework 
which underpins the success of the others. And that is the myth that 
"numbers-dollars-things" are the language of life. We have allowed 
that myth to dominate vinually every hour of our waking life and, for 
many, even the life of dream-fantasy. 

Once articulated, and we become aware, the gross absurdity of this 
myth is readily apparent.. .which is why those persons and groups 
whose interests such language serves have ever been quick to turn 
every issue of public policy and socio-ecological concern into a 
discussion of numbers-dollars-things: to forestall awareness. 

But numbers-dollars-things is not the language of life. It is the 
language of those who put their economic interests above all else 
while obscuring and minimizing all other considerations, however 
imponant. It is the language of power in our society. It is not 
surprising, therefore, to observe that Exxon/Alyeska - having al
lowed time for our most deeply felt reactions to the oil-spill to subside 
-are pursuing a PR campaign to recapture the terms of discussion 
of the catastrophe: numbers of people, length of booms, miles of 
coast, numbers and size of boats, equipment, contrac:s, hourly rates, 
calendar dates, etc., etc .... all instantly translatable into impressive 
numbers of dollars. And let's be sure to spotlight that $1 million 
penned on the back of a business card. Numbers, dollars, things
and "Hey, enough emotionalism already!" 

What is most important to understand in all this is that whoever 
controls the terms of discourse or discussion of any public issue also 
controls the outcome. Numbers-dollars-things automatically and in
stantaneously divens attention and concern from the cultural and 
ecological, life-threatening dimension of this tragic catastrophe -
while also fostering dissension and conflict among workers, fisher
men, businessmen, and others seeking compensation. (And "No 
talking to the media people!") It's divide and conquer - the 
industry's expenly-practiced tactic of turning any situation to its 
advantage. 



.. 

11e basic pov.·er over others lies, however, in reconstituting that 
attitude of mind in which numbers-dollars-things are the unques
tioned perspective in which w view all concerns. Once accomplished 
- if they are penni ned to do so- the industry will have re-estab
lished their power over our lives and world. 
They do, indeed, know what they must plan for and do. We may 

contrast Exxon/Alyeska 's practiced PR with their failure at spill 
response. "Damage control" was sought in the word not in contain
ment of the crude. 

Once we uuderstand the manner and extent to which myth and 
language can give illegitimate power to those who wish to control 
others - to dictate how we shall live and for what purposes - we 
can then begin to take back that power, our power, and make it visible 
through public authority ... public authority which, as the oil spill 
~:at a strophe demands, must rededicate itself to democratic principles, 
among which it is now clear, the maintenance of cultural and ecolog
ical integrity must be given a position of the first rank and priority. 

That is the most valuable lesson we can learn from Prince William 
Sound's tragedy and our own suffering. If we do not, or if we fail to 
act accordingly. then we are surely the least deserving of species. 

-Charles Konigsberg 
Anchorage 
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RECEIVED 
APR 8 1991 

CHAM~~R-~.--U~§. DISTRICT JUDGE 
H. HUSSEL HOLLAND 





April 3, 1991 

Judge Russel Holland 

AHead of TinE Consultants 
637 "P" Street 

Sacramento, CA 95814 

United States D_istri.ct Court 
222 W. 7th Ave. 
Anchorage, AK 99513 

RE: Public Notice and Call for Comments 
U.S. v Exxon Corp. & Exxon Shipping Co. 

Honorable Judge Holland: 

1. C.el/11 f!.J,dL 
\ 
\ 

RECEIVED 
APR 8 1991 

CHAMBERS. U.S. DISTRICT JUD( 
H. RUSSEL HOLLAND 

I protest the conditions of the plea agreement signed and filed 

narch 13, 1991 by government officials and counsel for Exxon Shipping 

Company and Exxon Cor por a t ion. 

I do not believe the Public is served ~ell by cutting off a Public 

Debate of such importance ~ith a guilty plea by industry to the least 

harmful charges. The fine being considered appears to be insignificant 

to Exxon's leadership. La~rence Ra~l, Exxon President, had an 

opportunity, ~hen the spill first occurred, to display some 

sensitivity to the harm done a national treasure. He did not. On the 

occasion of the settlement he again displayed a particular hubris in 

his comments to the national press. 

The m~ssage presently out is that Exxon can afford an Exxon Valdez 

disaster. This message has been circulated "prime time" to tens of 

millions by the media. 



Judge Russel Holland 
April 3, 1991 
Page Two 

Leadership in business and government serves the public welfare best 

when it takes the vast resources of information at its disposal and 

leads. Given this trust requires that the public be well served and 

not led dot1n the primrose path of rose-colored scenarios and easy 

choices. 

A public debate <trial) is owed the Nation. People should know the 

results of the scientific inquiries as to the long term consequences 

of the narch 24, 1989 oil spill disaster. 

The billion dollar price tag being proposed in fines is not the point. 

Nature and her spirit destroyed by the oil is priceless. This point 

must be made - and the environmental destruction illustrated 

un questionably. Industry and the Public should not be left with a 

message that Nature can be despoiled for a price. 

Whether this message is supported depends upon two judges. Please 

reject this message to our Nation and provide another, setting America 

on a higher path. Give our children seven generations into the 

future, the same Alaska you are able to experience now. 

Sincerely, 

I •. 1,,~ A~ •• 

'..A.;~ . '-'-.,....,......~ 
I -1 I I ... I 

Wayne-noody ( 
'...J' 

Wlf:ss 



2 

''Whatever He Does to th,e Strand, 
He Does to ·Himself'' 

· (U.S~ Vs. Exxon Corporation ThrougJI Metaphysicai Gateways) 
Part I 

[Dilwr 's Not~: Pan II oj this j~atwY wrll ap
p~ar in nUl month's WTPE. Hbyn~ .wish~s to 
thanlc S.S. for ''atomic fuel'' in malUng this 
arricl~ possibld 

A
great statue's symbolism will ring the 
human soul. Its vibration will carry in 
the memories of future generations 

communicating messages on multiple levels, -
even to the metaphysical/psychic realms. Often 
these messages can be verbalized and wrinen 
down in a flood of v.ords. But frequently some 
things seen with the eyes can only be spoken 
with the lips with great difficulty. This dif
ficulty suggests that there are metaphysical 
reasons (having to do with powerful forces) 
why certain things seen should not be spoken 
lightly. In truth, symbols have the power to 
transform. 

A recent example of how hard it can be to 
aniculate a statue's message involves a 
memorial statue designed for installation at the 
site of one of America's greatest environmental 
calamities, Bligh Reef. Prince William Sound, 
Alaska. On March 24, 1989 the supertanker. 
Exxon Valdez. ran aground on Bligh Reef spill
ing 10 million gallor.s of crude oil into the 
Sound. 

A public Alaskan debate has broken out over 
the choice of symbols making up the proposed 
statue. The debate rages as oil is intentionally 
spilled as pan of the horrors of the War in the 
Persian Gulf. This war focuses upon one of the 
key points of the debate, on the symbolism of 
oil. What human and environmental price are 
Americans willing to pay for oil energy? The 
Peace movements around the world opposing 
this war believe the cause of the Persian Gulf 
War is because of oil and the struggle over con· 
trol of essential oil deposits found not just in 
Alaska but in distant places like the Persian 
Gulf. 

What should a statue erected at the site of 
this domestic catastrophe say'? Almost half of 
the nation's elected cificials and tens of millions 
of their constituents belive the war is over oil 
and that the war represents misplaced values. 
How can the statue not be written in blood 
when it is joined at the hip to a bloody war'? 

At stake in this public debate !7>'er symbolism 
are important messages. What memories will 
the statue's symbolism release in the minds of 
future generations of Americans? Will we leave 
messages valuing oil (or any wealth wrested 
from the Earth) as v.orth v.ar or the ruination 
of Eanh's environments? 

The model of the proposed statue (a 30 foot 
bronze. Neptune-like fi!,:ure. astride a killer 

by Wayne Moody 

whale) will be presented synchronistica!!y with 
the beginning of the trial (U.S. v. Euon Corp.). 
Hopefully this trial will adjudicate respon
sibility for the oil spill catastrophe and help 
establish the nation's values in a clear way. 

It is my personal hope that this landmark 
trial's judgment will result in an enlightened 
America imbued with a new vision of the 
Earth. Tnc:se words of wisdom taken from 
America's original inhabitants epitomize that 
vision ... 

"For example, Americans 
began protecting fur seals 

with an international treaty 
in 1911. Liniits on whaling 
and wiser sabnon fishing 
practices have also been 

acquired over the years. Now 
we face the oil challenge.'' 

"Man does not own the Earth, the Eanh 
owns man. Man did not weave the web of life; 
he is merely a strand in it . Whatever he does 
to the strand he does to himself." 

Any memorial monument built on Bligh Reef 
should reflect the internal and external v.ar of 
values going on within the American and \lo\:lrld 
psyches. At present the people most interested 
in promoting the symbolic statue come from 
the Alaskan tourist industry, perhaps motivated 
only by economic survival. News of the pro
ject has not yet reached the world beyond 
Prince William Sound. HCM"e\'Cr. one religious 

group located close to Bligh Reef and claim
ing to represent other religious philosophies.. 
feels the suggested symbolism inappropn.e_ 
They are offended that the Neptunian figuK 
above a killer whale may suggest thatlll3D's 
clean-up efforts of the Sound were the major 
force for recovery and not nature's thlllllil:r
storms during the winter months followii!K lbe 
spill. The same hubris, that set up the c:oadi
tions for the spill, continues to stna u
rogantly-boastful in its power. Othc:B i:d 
some creative statement v.ould be appl'tlpl"iasse. 
but disagree what form it should take. Addi
tionally, it is their hope that the statue will a
tract state-wide interest among the 10.000 who 
participated in the clean-up. They hope to build 
this statue through public donations. The CXJID

pleted statue is expected to draw an inter
:-.ationa! audience, si.uil.lir to Copenhagen's 
"Little Mermaid." 

· The greater issue of international oil COD

sumption has drawn dozens of countries U.O 
the War in the Persian Gulf. 

Returning to the statue's controversial sym
bolism, it is clear that reading symbols requires 
great skill. Reading symbols is not usuallydolle 
in a conscious way. Most people respoad 1m 
symbols subconsciously, usually speaki~ out 
about them as a result of intuitive promptings 
received or expressed through the emOiioas. 
This form of insight is normally considcn:d 
prophetic and is pan of the religious hislory 
of many cultures. Symbolism is the stuff r:1 0111' 

dreams, reflections and memories capable of 
releasing energies into the \lo\:lrld far grea:r 
than that produced by oil. The choice r:1 tbe 
statue's symbolism must be done in an infomm 
manner. 

Techniques for understanding symbolism caR 

be studied and mastered, as the works d lbe 
late Joseph Campbell documented. One tccb
nique used by astrologers is called correspoa
dence. These correspondences illuminate rela
tionships between our language symbols reveal
ing startling insights into such things as oil and 
all those things connected to oil, e.g. the Ex
xon Valdez oil spill disaster, the upcoming U.S. 
v. Exxon Corporation trial, the proposed statue 
for Bligh Reef and the Persian Gulf War. Such 
insights are valuable and v.orth pursuing. They 
can be tremendously helpful when the natioo 
is faced with ,questions about its values. Our 
nation's founding fathers knew this and set the 
country's cornerston:: with this knowledge. 'M: 
should do no less as we build modern day 
monuments revit:tlizing our values. 

Conrinu~d on page 25 



''Whatever He Does to the Strand, 
He Does to Himself'' 

(U.S. vs. Exxon Corporation Through Metaphysic2.! Gateways) 
. Part n . 

[EdUor's Note: This is Part II of Wayne 
Moody's USA Vs. Exxon feti/Un. Pan/ ap
peared last month. Wayne's references to 

. March 1991 wen written in Jan/Feb 1991.} 

2 

The Name Gateways 
Prince Williain Sound (Bay) Gateway 

The psychic conditions assigned the Prince 
William Sound are discoverable in the Sound's 
history. Unveiling the panern of America's oil 
addiction provides very numinous connections 
to a different age and to some tamous historical 
personalities. There are remarkable synchroni
cities revealed through the astrological lens. 
The energy in these stories are talismanic, i.e. 
capable of focusing the transformative and cor
respondence energies through symbols. 

As you metaphorically step through the gate
way to the Sound, you find yourself simul
taneously amidst the American Revolution, in 
King George III of England's Court, on board 
Captain James Cook's ship Resolution and in 
the boardrooms of Exxon Oil Corporation in 
Houston. Texas. and British Petroleum (BP) in 
London or on Kuwait's \\all Street. Time is 
dissolved into an amorphous mass: April, 1778 
becomes the day before March 24, 1989, 200 
years of time simply lose their distance. The 
Sound simultaneously becomes linked to: 
Yorktown. Virginia; Tahiti in the South Pdcific; 
St. Petersberg. Russia; and London. England. 

King George In sent Captain Cook to map 
the Western Coast of America and proceed 
north in search of the Northwest Trade Passage 
over the North Pole; Alaska belonged to 
Russia, England was at war with the newly 
born United States over the control of North 
America's people and resources. A Northwest 
Passage promised to change completely the 
geopolitical realities of that time. Today one 
looks at the war over profits from oil and the 
possible changes in geopolitical realities ex
isting in the Persian Gulf after January IS, 1991. 

Captain Coole named the Sound after the 
third son of George ill. Prince William (who 
was destined ro become known as the Sailor 
ri.ing). =· 

There are contrasts and correspondences be
tween Captain James Cook and Captain Joseph 
Hazelwood. Each was a precocious genius and 
later garnered a reputation for professionalism. 
But it is Captain Cook's creed that setS the SWI· 
dard: 

"The profession James Cook had chosen did 
offer one supreme reward. In that reward lies 
the clue to the remaining mystery. The basic: 

by Wayne Moody 

fact of survival was daiiy bought at the price 
of skill . If you learned quickly enough the 
seaman's arts. you lived. If you didn't or if you 
grew clumsy or forgetful, you died." (Taken 
from Great Sailor by Vandercook.) 

Captain Cook stayed the course of this creed 
until the end of his illustrious life. Captain 
Hazelwood. on the other hand. grew clumsy, 
because he. unlike Captain Cook, abused alco
hol. Both grew up in an age which had social 
problems with consumption of alcohol. 

Vandercook wrote: 

"Until the supply ran out, usually after a month 
at sea, Cook like every man aboanl was issued 
one gallon of beer a day. At noon and again at 
night, he was entitled in addition to one-eighth 
of a quart of West Indies Rum diluled with half 
ils wlume of water. sometimes spiced with a 
linle lemon and dash of sugar. The mixture was 
called 'Grog.' 

"The c:n:ws. when their routine duties aboard 
ship were done, were quielly miserable when 
sober. and noisily miserable when drunk." 

-Great Sailor by Vandercook 

Despite these cultural temptations Captain 
Coole chose sobriety. It is noteWOrthy that Cook 
instead of falling into this panem reached deep 
into the space of himself and chose to study 
the heavenly bodies through astronomy. He 
used its teachings on space and time to become 
.a nautical surveyor and master mapmaker of 
the Earth. It is no small coincidence that 
alcohol and astronomy both correspond to 
Neptune. 

There are choices, and there arc choices. 
Captain Cook chose to leave a sterling 

reputation as a nautical surveyor ... Captain 
Hazelwood chose ··Grog." 

Will America choose oil? 

It should be clear that Neptune signatures 
in Prince William Sound took fortunate and un
fortunate forms. Choosing the "Grog" drew 
Hazelwood in inexorably and magnetically 
t<Milrds his destiny at Bligh Reef. 

The Bligh Gateway 
Captain Hazelwood's sad misadventure cor

responds to one that occurred 200 years before. 
Let's go for this one. Rex E. Bills' correspon
dence list doesn't include reef, but the mind 
moves metaphorically to terminus, wall. conse
quences, conclusion, rude awakening and ob
stacles as possible correspondences for Bligh 
Reef. The following gets closest: In 1778 Bligh 
was the Ship's Master to Captain Cook's ship, 
Resolution. on Cook's third and final voyage. 
Bligh put ashore in the Cook inlet at a place 
Cook named "Turnagain." On June I, 1778 at 
2 AM. after searching for the existence of a 
Northwest Passage. Bligh made the announce
ment that was to become the "end" for any &.int 
hope in the matter. Just as the reef named for 
Bligh (by Captain Cook) was the "end" of the 
career of Captain Hazelwood, so it seems. that 
it was the end of the business as usual attitude 
of the multi-national oil industries. 

This gateway further transports one through 
thousands of miles down the 146-147 West lon
gitude line to the waters slightly east of the 
Tahitian paradise where 11 years after his 
voyage through the sound, Bligh became the 
archvillain (an erroneous label) in the mutiny 
on the ship Bounty. The truth was one of ad
diction. The Bounty's crew. the dregs of 
English society at the time. without the ex
perience of beauty in their lives found Tahiti 
a venerable paradise and mutinied to Stay in 
this paradise. One taste of the lifestyle there 
had them hooked. This has honest parallels in 
Americ.a's taste for the oil lifestyle which 
Americans refuse to renounce even in the face 
of visible destruction of the Earth around them. 

At Cook Inlet, June I, 1778. Bligh simply 
closed the book on whether there was a North
west Passage. There was no Northwest Passage. 
There was not to be a paradise for the muti
neers. nor for the Americans in Alaska in the 
late 20th century. 

Good Friday Gateway 
This reoccurring symbol corresponds to the 

anniversary of Christianity's greatest symbol. 
The crucifixion of Christ is at once a great 
death and rebirth symbol. The disaster in the 

Continued on page 14 
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'I \v. Findlay Abbott 
! Yukon Island, Kachemak Bay 

'! P.O. Box 2454 

APR 0 d 199.1 

ij Homer, Alaska 99603 
, I 

T.ERic, U. S. DT<:i'niCT COOT' 

! 

, I 
'I 
:I 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA 

Plaintiff, 

vs. 

:I EXXON CORPORATION 
·I 

: and 

·I EXXON SHIPPING COMPANY, 
I 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

j I _____ De_f_e~n~d~a_n_ts_. ____ ~ Case No, A90-015 CR 

:in the 

COMMENTS OF W. FINDLAY ABBOTT ON THE PROPOSED PLEA AGREEMENT 

1. Because of the magnitude, extent, and continuing damage 

EXXON VALDEZ oil spill, a plea bargain settlement at this time or 

near future would be improper and adverse to the public interest. 

2. There should be no linkage with ANWR allowed. "Putting 

· j' this behind us" quickly, so we can sooner open another wilderness for oil 

:.is callous and probably illegal. A few development minded politicians 

:!cannot properly assess the effects and legal implications of this accident. 

;lA better business climate is not accomplished by quick resolution but rather 

,jby a just and fair resolution that motivates industry to prevent such an 

1accident in the future. This Court is the final guardian of the public 

·! interest. 

:1 3. Because of the complexity and magnitude, something more than 

~~an ordinary jury should be empaneled for this case. This special jury should 

,be large, meet periodically not continuously, be structured and empowered to 

:\take immediate actions, and operate under rules which require consensus on 

!certain issues and majorities on other issues • 

. j 4. The jury or juries must investigate the abundant and growing 
:! 

i 



I 

l number of allegations against defendants of bribery, fraud, lvaste, and 
i 

i misrepresentation or suppression of material facts about the oil spill 
I 

~ and clean-up. On page five of my OlVn complaint against the defendants 

! (Case No. 3AN91-02280 Civ.) I recount an incident of significant fraud 
I 
1 and waste which I observed first-hand. A review of the clean-up by this 
' l 

Cour· t is in order. The excessive secrecy being maintained by defendants 

over all aspects of the spill and clean-up deprive the public of the right 

to learn from this tragic mistake. 

5. The proposed plea agreement does not encourage industry 

l 
to improve safety practices. All of the costs of the oil spill are being 

' written off of taxes: the deeply indebted U.S. Treasury is paying the costs 

; of this grossly negligent accident by one of the richest corporations in 

j the world. 
l 

6. This criminal case should not be closed until the civil cases 

:1 are settled or finished. The Court should examine all oil spill expenses 

:j and damage payments which defendants write off of income taxes. The 

:! criminal fines should be increased by like amounts. 
I :1 7. The formidable legal resources of the defendants should not 
I 

·;be reason to avoid prosecution of this case. In association with State 
l 
: Courts, this Court can require cooperation and compliance from the Defendants . 

. We can prohibit EXXON from operating ships or transporting oil on State water~ 

II The judiciary must oppose with courage the many political forces which are 

: attempting to marshal and direct this case. 

' 
1 Respectfully submitted this 8th day of April, 1991. 

~~-
! COMMENTS OF W. FINDLAY ABBOTT ON CASE NO. AY0-015 CR ' ~ . 
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April 10, 1991 

Judge Russell Holland 
United States District Court 

Robert L. Baldwin 
700 West 58th A venue, Suite J 

Anchorage, Alaska 99518 

222 West Seventh Avenue, Room 261 
Anchorage, Alaska 99513 

Subject: U.S.A. vs. EXXON, Case No. A90-015 Criminal 

Dear Judge Holland: 

It is my understanding that the plea agreement in this case will permanently remove from public 
access, all scientific data taken to evaluate oil spill impacts. 

I strongly believe that oil spill data must not be locked away, for the following reasons. 

1. Public resources were used to study a disaster involving high value public areas and 
ecosystems. 

2. The scientific data taken is invaluable for oil spill and ecosystem research purposes, in 
Alaska and elsewhere. 

3. This data serves as baseline information for tracking the natural and artificial restoration 
of damaged areas and ecosystems. 

4. Without this data there is no way to for the public to objectively judge adequacy of 
cleanup efforts. 

5. Many will believe a coverup of inadequate cleanup efforts has taken place. 

The use of public resources to acquire the data would appear to fundamentally allow public 
access. The data literally belongs to the public. I object to selling the data to EXXON in 
exchange for a criminal plea or a consideration in a civil settlement. 

Thank you for the opportunity to comment on this vital public issue. 

.6.PR l t 1991 
•t:RK. U.S. o•·. '"1~CT C'OUr 





Federal Court Clerk's Office 
222 w. 7th 
Anchorage, Ak 99513 

Attention: Judge H. Russel Holland 

Dear Judge Holland, 

Teresa E. Deitz 
7011 Altoona 
Anchorage, Ak 99502 

April 10, 1991 

....... '-1..;.1" 

APR L 0 1991 
r.~,. 

· v. B. l)r~'11U 
. CT COtn-

I have been listening to and reading various comments in reference to the 
proposed settlement between Exxon and various Federal and State agencies 
since last month. As a matter of fact, the Exxon Valdez Oil Spill has been a 
major topic of radio, television, newspapers, conversation and controversy 
since March 24, 1989. I would now like to add my comments to the fray. 

I would like to first state that I was born and raised in Alaska , so I feel I 
can comment on this legitimately . All the people who live Outside, who have 
not been up here and involved, can not realistically give an opinion on this 
issue, and should leave it to the people - Alaskans - who are involved. 

Yes , I too feel that Exxon has an obligation to Alaskans concerning the 
Spill. Yet at the same time, I am of the opinion that Exxon has gone out of 
it ' s way to make retribution in the last two years, and that a final, 
negotiated settlement is not out of line. 

In all of the articles that give reference to Alaska Natives, there is never 
any reference to the fact that any of the Councils/Associations that asked 
were given money, food and equipment (that they probably could not afford on 
their own). This is in addition to the many Councils/Associations that 
rented a small piece of wilderness, usually at the top of some distant 
mountain, at very high prices for Exxon to use for telecommunications sites. 

As far as the State and Federal agencies go, they also got their piece of the 
action. They had a lot offices set up, equipment bought, flights taken and 
studies done, just to mention a partial list, all on Exxon money. 

And let's not forget about the slump that Alaska was in economically. A lot 
of people were paid excellent wages to help with the cleanup, and there are 
quite a few who are still collecting these wages. 

Granted , there was damage done, but the most of that has been cleaned up. 
And it's not like Exxon did the damage on purpose. I don't think that there 
is a business running that would intentionally bring on the extreme cost, not 
to mention the extensive bad press, that is associated with any oil spill. 



I'm quite sure that they could have found a willing market for the crude 
versus spilling it throughout Prince William Sound. 

If the State and Federal agencies in Alaska don't get their collective stuff 
together and go ahead and settle with Exxon, there is the chance that they 
won't get all the money they would now to finance the studies and projects 
they want to do in regards to this spill. 

It•s not like Exxon hasn't paid out the nose for this already. And if it 
were a less financially stable company, who would have been paying for this 
but the fine residents of Alaska. I think greed is blinding a lot of people 
on this issue, and that we should take the monies being offered, keep in mind 
the lessons learned during this period, and move on. 

cc: Governor Walter J. Hickel 
Anchorage Daily News 
Anchorage Times 

~uL, 
Teresa E. Deitz ~ 





Judge Ho 11 and: 

Don Soileau 
505 W. 2nd Ave.# 104 
Anchorage, AK 9950 1 

April 1 o, 1991 

t would like to take this opportunity to urge you to re j ec l the Exxon 
Valdez Oil Spill Settlement. In light of recent revelations, I believe that 
Exxon is criminally responsible for this catastrophe and should be tried 
for it in court. The proposed monetary settlement is insufficient for 
rect1fy1ng the damage that was inflicted upon the Prince W1lliam sound -
Gulf of Alaska ecosystem, and 1t has only been 1n the past couple or days 
that the true extent of that damage has been revealed. At the very least, I 
would ask that you extend the comment per1od since the sc1entH1c studies 
relating to the spill are just now being released to the public. If those of 
us effected by the spill are expected to make informed comments, we will 
need some time to examine these studies. 

Thank you fer occepting public comment on this matter. 

Sincerely, 
~~~ 

Don Soileau 

APR 1 o 1991 
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Exxon captain! acquitted of major charges 
. . . . ... 

"ZEL WOOD: Wants job back. 

The Associated ,Press 
ANCHORAGE, Alaska -:- A jury 

on Thursday acquitted Exlcon Val· 
· dez skip~r Joseph HaZelwood of 
~ing ~runk ~nd ~ckl~s in con-, 
ueetlon with the nation's worst oil · 
spill but convicted hlm of a minor 
charge of negligent discharge of 

, oil. · 
' After deliberating for just 1011 

hours, the jurors absolved Ha· 
zelwood of one felony 1md two 
misdemeanors st~ming from the 
disaster, in whi~h hi~,Janker ran 

- oo! • ? ...... ~ 

· Exxon sues Coast Guard 
ANCHORAGE, Alaska - Exxon 

Corp. and its shipping subsidiary have 
filed notices of claims against the Coast 
Guard totaling more than $2 billion in 
connection with the Exxon Valdez ship
wreck and oil spill. 

Exxon spokesman Les Rogers said the 
Sept. 21 filings satisfy an administrative 
requirement that preserves options for 
Exxon and Exxon Shipping Co. to sue 
the Coast Guard over the spill. 

aground and pilled nearly 11 mil· 
lion gallons 911 into Prince Wil· 
liam Sound o "arch 24, 1989. · 

"{he · misd 'eanm charge on 
which he wa~oonvicted . carries a 
~lmum se ~nee of 90 days In 
jail and a Sl, 0 fine, far less than 
the 7'A years ' nd $Gl,OOO fine he 
could have I ced ii found guilty 
on all. four ch ges. 

Superior ourt .Judge Karl 
Johnstone se . sentencing for to· 
day.at 2:30 p. PST. 

~h~~ ~.e]~~r~ts of applause 

. ~ . - .. . 

in the courtroom as the judge 
read the first three verdiCts of 

- "not guilty." 
·Hazelwood's New York lawyer, 

~ichael Ctlalos, a former c;lass· 
· mate of Hazelwood's at the Mari
time Academy at fort Schuyler, 
N.Y., clapped the skipper on the 
shoulder and hit the counsel table 
with his hand at the first "not 
guilty" verdict. . 

The normaJiy taciturn de· 
fendant smiled broadJy .for the 
first time in the 2-month-long trial 

an~o~m~ed brien:v to repqrt· 
er~; saymg. "I'm just relieved. t 
was nervous... . ' . . . . 

"I'm going to try to get along 
. with my life .... I'd like to go back 
to sea,'1 Hazelwood told report .. '""$ 

at a news eonferen c e Ia 
"That's what 1 do." 

His lawyer said he would begin 
negotiations with . Exxon to 
back the former sklp.X~ r·s job , 
would fight expected efforts by 
the Cout Guard to r-evoke Ha
zelwood's captain's lice·nse. 

Exxon plead-+-s~gu~il~_to.--nn_, · sdemeanors 
comment on the plea agre\.ment. mten to so tctt m orma ton The Associated Press 

ANCHORAGE, Alaska - Ex 
xon Corp. and its shipping subsid 
iary pleaded guilty Friday to mis 
demeano r ,·iolations in th 
nation's worst oil spill under a pie 
agreement \\i th the federal govern 
ment. 

U.S. District Judge Russel Hol
land allowed the pleas but delayed 
sentencing until he gathers public 

about the impact of the !>piH from 
"I will accept a change of plea," individual victims.'' the judge said. 

he said. "We will not impose any The court will advertise for com
sentence. I will not decide today ment in newspapers and accellt 
whether I will or \\ill not accept written remarks from the put 
the plea agreement." until April t 1. Hollandc:;Jet se •. 

I f H o II and rejects t he tencing for April 24. 
agreement, the nation's third-larg- u1 y p eas were en ·ere t£> 
est corporation can \\ithdraw its misdemeanor violation {) f the f 
pleas. If he accepts it. Jederal felo- gratory Bird Treaty Act and three 
ny charges against the oil company misdemeanor ,;olations of the Re-
"ill be dropped. fuse and Clean Water act~;. 

----------------~ 



. . . . : '7 f: · 
· SUSPENDED: Former t:xx011 Valdez capt. JO@)h Hazelwood Is surrounded as he leaves a hearing in lDr1g ~· 

~- ·. · ·"': · .. _ : ~ . ·~"' · ·r::£~ .. · , . . · · · · i ·,: · 

HazelWOod bloOd ,tests possibly bOtched 
The W aShiagtoa Post -

LONG BEACH - Documents appar
ently kept secret for more than a year by 
a California laboratory indicate that 
blood samples tPen from fanner Cap
tain Joseph HazeJwood were mishandled 
and that charges··of his drunkenness be
fore the dlsaatroua Exxon Valdez, oil 
tanker spill may have had no legal foun
dation. 

Hazelwood's license to operate a ship 
was suspended Wednesday for nine 
months after he pleaded no contest to 
charges of negligently leaving the tanker 
bridge in dangerous waters and violating 
a rule against drinking less thap four 
hours before sailing. Administrative law 
Judge Harry J. Gardner also placed Ha
zelwood on probation for one year. 

Jn what- Hazelwood's attorneys said ___ .....,_._ 

was a response to the new evidence, the 
Coast Guard dropped allegations of 
drunkenness and improper procedure 
against Hazelwood and agreed to recom
mend that his license be suspended for 
. no more than a year. 

Hazelwood's attorneys released two 
1989 chain-of-custody forma kept by 
ChemWest Analytical Laboratories Inc. 
They said the fonns suggest a cover-up 
of vital evidence by the Sacramento
based laboratory, and possibly also by 

. the Coast Guard, the National Transpor
tation Safety Board and Alaska prosecu
tors. .• 

One . form shows that the laboratory 
noted receiving three "red-stoppered" 
tubes of Hazelwood's blood on March 28, 
1989, not the one red-stoppered and two 
gray-stoppered tubes prepared by a 

. - .. . fb* t - . • 

Coast Guard health technician on bo; 
the oil tanker about 10~ hours after 
ran aground on a well-marked Alatil-. 
reef. 

The different colors suggest a brealo. 
the chain of evidence needed to pre• 
the samples were Hazelwood's and c 
Into question the testing process. t 
cause red-stoppered tubes lack a che1 
cal needed to k.eep blood alcohol fn 
fennenting. 

The second fonn shows that a lal 
ratory employee changed the notati 
four days later to show two gray-st< 
pered and one red-stoppered tube, I 
neither form was given to defense atll 
neys despite their requests. 

Michael A. Peat, director of the Ia' 
ratory, said, "There was no tampe· 
done with the specimens." 



I nxxu;p ~~~ ~r~w~~~.UlU 
, spill trial ini&~ssfiil 

The Assoclilted Press. . ~ ~ Lynch wd. _, 
. ANC~ORAGE, Alaska- A federal':~' 'Exxon Corp. 
Judge rejecte~ arguments t~at Exxon , and the shipping 
Corp. shouldn t t?e put on tnal for the s u b s i d i a r y a r c 
E.xxc:m Valdez sp1l~ a~d ha~ ordered .t~e charged with crim-
od g1ant to stand tnal m Apnl. . inal \·iolations of HAZELWOOD . 

U.S. District Judge H. Russel Holland . the federal Clean 
refused the compa~y's r:eq~est to dismiss Water Act, the Refuse Act, the Migratory 
a .five-count cnmmal mdictment stCil_l· Bird Treaty Act. the Ports and Water
mmg from the wreck of the tanker ·tn ways Act and the Dangerous Cargo Act. 
March 19~9. . ''·· · · · Lynch said Exxon Shipping is a sepa-

The sh1p, skippered by former. ~n ··rate company controlled by an indepen
Capt. J?seph liu~!wood! wa~ s~•l~ng:~~- dent poard of directors. Drawing the par-

' throuah Icy- .w~ers ·of Prince WtUlAJ\1~ ent.company int~ the cri.minal cas~ would 
Sound when 1t s~ a c.h~ed reef ana.·: needlessly complicate thJngs, he S8ld. 
dumped more than 11 mllhon gallons of...t.~ -~.- · · . . · . . 
crude oil into Alaska waters. · , . .It wlll.turn th1s t.n.al fr~m a s~ght-

.Thousands of birds and marine mam- fo~·ard tnal on m~t1me Issues ... mto a 
~ mals died, fishing seasons were disrupted . b.usmess school se~mar on how corpora

and miles of shoreline were oiled. It wa~ Uons.are manage~ ·• · · - ·· · · 
the worst spill in U.S. history. · B~t fede_ral pro~t:cutors say Exxon 

At Friday's hearing, defense lawyers . dom.mates ns sub.s1_d1ary and makes ~1 
said federal pollution laws weren't in- t~e lmP<?rtant dec1s1ons for .Exxo~. Ship
tended to be used to prosecute shipown- pmg, wh1ch the government called . a cor
ers for the acts of a vessel's captain and . po~ate,puppet on .a carefully cahbrated 
crew. strmg. 

Exxon lawyer Patrick Lynch also ar- Holland denied the motions to dismiss 
gued that because the tanker was owned as well as a series of other technical argu
and operated by Exxon Shipping, it was ments by the companies. including Exxon 

·wrong to name t}:le parent company in the Shipping) claims that .crude oil is not a 
indictment along.with the subsidiary. pollutant under the federal Clean Water 

' ur.•s ft case or m:stal..en :den•:•v" Act 

J 11. . A 1 . ~- ~~ A II : .'''r(~ .•• .. 
~=a~~~~~--,.----~--_.·-·······-~~~ -~ ~ .... ~·~----~ ..L.CfZA. \. , ~::a;:;: ...w... - - uc:::_ 



ZELWOOD: Wants job back. 

Exxon captain acquitted of major charges 
The Associated Press 

ANCHORAGE, Alaska - A jury 
on Thursday acquiHed Exxon Val
dez skip~r Joseph Hazelwood of 
being drunk and reckless in con
flection with the nation's worst oil 
spill but convicted him of a minor 
charge of negligent discharge of 
oil. 

After deliberating for just 10~ 
hours, the jurors absolved Ha
zelwood of one felony and two 
misdemeanors stemming from the 
disaster, in which his tanker ran 

aground and spilled nearly ll mil
lion gallons of oil iinto !Prince Wil
liam Sound on March 24, 1989. 

The misdemeapor charge on 
which he was convicted carries a 
maximum senten~e of 90 days in 
jail and a $1 ,000 fine, far less than 
the 7W years and: $61,000 fine he 
could have faced if found guilty 
on all four charges. . 

Superior Court Judge Karl 
Johnstone set sentencing for to
day at 2:30p.m. PST. 

There were bursts of applause 

in the courtroom as the judge and commented brieny to repo 
rea. d the first three ver(licts of ers, saying, ' 'I'm just relieved. 
"not guilty." l ' was nervous." 

Hazelwood's New York lawyer, ''I'm going to try to 1get alor--
Michael Chalos, a former class- with my life .... I'd like to go ba 
mate of Hazelwood's at the Mari- to sea," Hazelwood told reportera 
time Academy at Fort Schuyler; at a news conference later. 
N.Y., clapped the skipper on the "That's what I do." 
shoulder and hit the counsel table -.. His lawyer said he would begin 
with his hand at the first "not ·negotiations with Exxon to get 
guilty" verdict. back the former skipper 's job and 

The normally taciturn de- would fight expected efforts by 
(endant smiled broadly for the the Coast Guard to revoke Ha
first time in the 2-month-long trial zelwood's captain's lice111se. 

,. 
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V ~ lrl~7 o~tc nA,xr '"ai'""'o 
. T ........_ """'-"' ~ 6 '-' L-~ .&..&.~ y' . .1..1. .1..1.""'' 

The Associated Prns The 987·foot Exxon Valdez ran 
SAN DIEGO - The,ta~~· ln· onto a reef on Maa:b 24, 1989, 

volved in the nation's worst oil gouging huge holes In its hull. Oil 
spill will have Its name changed poured out and fQuled hundreds 
from Exxon Valdez to ExxoorM.ed· of miles of shoreline. Scores of 
iterranean and be transferted to wildlife were killed: 
foreign service in August. the ve&- · The 30,000-ton ·ship has been 
sel'a owneruaid Friday. undergoing repairs since last Au-
. · The ship has become 8 symbol gust at the National Steel and 
of environmental disaster since it Shipbuilding Co.': yard where it 
fouled Alaska's Prince William was built in 1986. 

1 
·· · ·. 

Sound with 11 million gallons of Three thouaand tons of new, 
crude oil 16 months ago, but the inch-thick steel were used to re· 
chftnRe In nAme ami duty was pre· place mangled sections of Ita hull. 
sented as a buslneaa decision. The $30 million repair In dry-

" Due to declining Alaskan dock Is almost complete and sea 
crude oil, the vessel will enter for- trials are expected to begtn July 
elgn service, most likely loading 20. A Coast Guard Inspector will 
crude in the Mediterranean or the be aboard to determine if the ship 

-·Middle East," said Gus Elmer can be certified as seaworthy. 
president of Exxon Shipping Co. ' E~xon Shipping Co.'s former 

"It is consistent with our policy - ·president, Frank laros~i, said last 
that the vessels be named accord- summer the tanker might be re-
ing to their location " he said ~amed and put to work elsewhere 

' · m the world but the company 
. El~er declined to say that the kept the final decision secret until 

otl sp11l was a major factor. Friday. 
. ·:It t~. strict!Y an economics d~· Elmer said the Exxon Valdez is 

casaon, he satd. one of the largest ships in the 
' . - · · "'-' ··- " · 

l_Bo~d spreadS 
lblame for 

. . . . ;. ....................... ' ·· ·· · 
-----·- · ··- - · 

The Stocktoa Record 

company's fleet and was bein 
underutllized because it coult 
only enter two West Coast port~ 
Los Angeles and San Francisco. 

"Its cargo capacity can be mor 
fully utilized in foreign service. 
he said. 

It will remain ~istered in th· 
United States and carry a U.~ 
crew. 

The Exxon Valdez was buil 
w~ a single hull and the compa 
ny said in March that it would no 
bt retrofitted with a double hull. 

Envlronmentallats advocal• 
double hulls to guard against bi ~ 
spills. · 

In January, Exxon Shipping Co 
paid a Sl ,000 fine to settle a pol 
lution claim by the Coast Guan 
concerning a pair of slicks ant 
spillage of about 356 gallons of oi 
as the ship awaited clearance t1 
enter San Diego Bay. 

The company denied an\ 
wrongdoing and Exxon said thei 
that the discharges from the shit 
were actually organic materia 
that washed free from carg< 
holds. 

- =-..... ... ~----........... ~.-----·· . ._ ... ~, _ __ _ 

S~mday, Fcbraaty 10,1991 A-9 

l V aidez spill 
f; ne Associated Press .. _. 1 
•. WASHINGTON - Federal in· 
; ; veatigatori apread blame for the · 
t Exxon Valdez . oil apm Tuesday, 
.- citing the captain, his third mate, 

Judge limits claims 
from Exxon oil spill 

~ the Coast Guard. and locaJ autlior- · .•. !!'!~s~~~te:cJ: ~s ~~ a!"b~~uities h~ faced !n ~onni!lg 



, 

Jt.t;. Sltrcltant 1tJ tttran 
h~ving served aboard oceangoing merchant ships in service to the 

United States during World War II. 

u~~L-~~ ):/. ~ 
MARITIME ADMINISTRATOR 
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VERN HERBERT ARMSTRONG 

/L/aJ:Yii:,£/TuAPQ~_A:/?'4/Jr/m~ 

il~11t~~tliJJltB hJ~@h!~dr 
~· . /?t/~ 02 /~¢~AUGUST 1945 -~UJI'¥~4~t/ed 

fil/~~#v~JuU_d/~~~//~;d~~~~ ~/ 
Issued pursuant to P.L. 95-202 f o r .x:t_c./t.#_A_ . · .~ 
service in the 'American Merchan t Frederi J. Grady 
Marine in Oceangoing Service dur i ng 
the Period of Armed Conflict, 
December 7, 1941, to August 15, 1945.' Captain, U.S. Coast Guard 
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April 3, 1991 

AHead of TinE Consultants 
637 "P" Street 

Sacramento, CA 95814 
(916)446-7875 

Judge Russel Holland 
~ S. District Court 
222 W. 7th Ave. Box #4 
Anchorage, AK 99513 

RE: Public Notice and Call For Comments 
U.S. vs. Exxon Corp. & Exxon Shipping Co. 

Honorable Judge Holland: 

RECE\VED 
APR 9 1991 

CHAMBERS. U.S. DISTRICT JUO( 
1-1. RUSSEL HOLLAND 

This letter is my personal protest against the proposed settlement in 

the U.S. vs. Exxon case before your bench - before the Nation. 

While the disaster initially shocked the country, it has been s~ept 

l.Jnde.l~ the carpet, in a sense, by the ~orld crisis situation in the 

Gulf. Comparisons bet~een the crude spilled as a result of the .war 

conflagration and the Valdez debauchery seemed a tragedy. Being 

served up to the public as minor in comparison to the War, the Valdez 

incident became ripe for settlement it appeared. 

The most unsettling aspect of the entire scenario seems to be the 

denial of the facts and figures regarding the devastation delivered 

Nature. 1 feel the American public should be allo~ed the chance to 

hear th~ entire story. Cloaking the ever present threat to the 

environment in this quick and ~hat seems easily resolved monetary 

settlement for Exxon, is a travesty. 



Judg~ Russ~l Holland 
April 3, 1991 
Pag~ Ttto 

wwhat you don't know can't hurt youw, is th~ strong and dang~rous 

m~ssag~ giv~n h~r~. I strongly urg~ consideration b~ giv~n in 

bringing th~ cas~ to public view; releasing th~ r~al figur~s regarding 

the damag~ caused; and~ enlight~ning the public as to the ever pres~nt 

dang~r which obviously has not ~v~n begun to b~ d~alt with by Exxon. 

Sinc~r~ly, ---
5-u~ 
Saundra Stews 
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Honorable H. Russel Holland 
United States District Court Judge 

c/o Clerk of Court 
Room 261 
United States District Court 
222 West Seventh Avenue 
Anchorage, AK 99513 

Dear Sir: 

April 7, 1991 

Re: Exxon Spill Testimony 
No. A90-015 Criminal 

I hereby submit my comments regarding the proposed settlement of the lawsuit 
involving the Exxon Corporation and the State of Alaska. 

As a citizen of Alaska, I have always been extremely frustrated with the manner in which 
our State Government has handled the Exxon Spill and all subsequent actions. I feel that 
the current settlement proposed by Governor Walter J. Hickel is the first positive step 
anyone in Alaskan State Government has taken to resolve this matter and allow the 
citizens of this State to move forward. 

From the very first day the spill occurred, the State has bungled their responsibilities. 
Reca!! that the State approved the Oil Spill Contingency Pian thai Alyeska was operating 
under. The State failed miserably to enforce the Plan. Second, recall that the State had 
"pre-approved" the use of dispersants and open burning of oil as measures to be taken in 
the event of a major spill problem. When the time came to expeditiously "approve" the 
use of these techniques during the first few, critical hours of the spill, the State failed 
miserably again by procrastinating. 

From that point on, the State assumed a completely adversarial approach to their 
working relationship with Exxon. Under the "leadership" of Governor Cowper and 
Department of Environmental Conservation Commissioner Dennis Kelso, the spill 
·cleanup plodded along with Exxon receiving constant criticism on the front pages of our 
local, liberal, outside-owned newspaper, with no positive recommendations to Exxon 
from our State "leaders" regarding spill cleanup activities. 

There has been a great deal of anguish and distress expressed by the coastal communities 
affected by the spill. I believe part of this can be substantiated, but I believe more often 
than not, much of this "noise" is politically motivated grand-standing. 

But there is another group of Alaskans who have suffered in the wake of this spill, and 
that is the employees and contractors who work in the Alaskan oil industry. We have 
been subjected to continual media harassment, our children have been "stoned" at 
schools, and the State has seen fit to raise oil taxes as a punitive measure to "punish" the 
industry for this unfortunate accident. 

These tax increases (Economic Limit Factor, May 1989) have forced cancellation of 
numerous industry projects which countless families in this state rely on for jobs and 
necessary income. Much of the spill legislation which was passed because of the spill is 
causing many companies to shut down their operations in Alaska and leave the state. 



A prime example of this is Chevron's recent announcement to close their Nikiski 
Refinery because of stringent spill legislation. This type of fallout only hurts our local 
economy and causes job loss and "brain-drain" from our state since our young people are 
unable to seek career opportunities in Alaska. 

I firmly believe that the State should accept the settlement and resolve this issue 
promptly. It is entirely possible that the State could end up paying fines itself if the 
matter were taken to court. A courtroom trial could easily end up revealing gross 
imcompetence in State Government, causing Exxon's fines, etc ... to be further reduced, if 
not completely forgiven. Personally, I would like the State to take the matter to court, 
but I don't think the outcome would serve the citizens as well as the proposed settlement. 

Ther·e are other reasons the State should accept this settlement. First, as time passes, 
the damage caused by the spill will only fade on the beaches of Prince William Sound as 
well as in the minds of Alaskans and Americans also. Now is the time that the State can 
gain the most from this situation. Also, the recent intentional spill in the Persian Gulf 
is estimated to be ten (1 0) times larger than the Exxon Valdez spill. As more 
information is revealed by the news media regarding this unfortunate situation, the 
damage caused by the Valdez accident will pale in comparison to the monstrous 
environmental crimes committed by one, Saddam Hussein. 

In closing, I believe our current Governor, Walter Hickel, deserves special thanks for 
his assertiveness and initiative in attempting to settle this matter and allow the Alaskans 
like myself who are interested in moving forward to build our futures in this great 
state, the chance to do so. I greatly appreciate the opportunity to prepare and submit 
this tesiimony to your office. 

cc: Governor Walter J. Hickel 
P.O.BoxA 
Juneau, AK 99811 

Attorney General Charles Cole 
P.O.BoxK 
Juneau, AK 99811 

Honorable Ted Stevens 
United States Senate 
522 Hart Building 
Washington, D.C. 20510 

Honorable Frank Murkowski 
United States Senate 
709 Hart Building 
Washington, D.C. 2051 0 

~W!ltft 
Thomas W. McKay 
3170 Marathon Circle 
Anchorage, AK 99515 
(907) 265-6890 (W) 
(907) 349-9380 (H) 

RECE\VED 
~ . .;R 9 1991 

Cl'f,i·.:, .•. s. u.S. OiSTRIC1 JUDGE 1 
H RUSSEL HOLLAND 



Honorable Donald Young 
House of Representatives 
2331 Rayburn Building 
Washington, D.C. 20515 

Anchorage Times 
P.O. Box 40 
Anchorage, AK 99510-0040 

Anchorage Daily News 
P.O. Box 14-9001 
Anchorage, AK 99514-9001 





Judge H. Russel Holland 
United States District Court 
222 West Seventh Avenue 
Anchorage, AK 99513 

Dear Judge Holland: 

Ronald G. Clarke 
P.O. Box 22372 
Juneau, AK 99802 
{907) 463-5377 
{907) 465-4992 {work) 

Ap~il 3, 1991 

Thank you for sending me a copy of the proposed plea agreement 
between the United States of America and Exxon Corporation and 
Exxon Shipping company in criminal case No. A90-015. After 
reviewing this document thoroughly, I have come to believe that you 
should reject this proposal. 

As a biologist (M.S., Zoology, UAF 1984), I feel that sufficient 
grounds to reject the proposal exist simply because data from 
investigations into the effects of the oil spill will remain secret 
under the terms of this agreement. Considering the tremendous 
damage wrought upon coastal communities, especially those dependent 
upon subsistence hunting, fishing and gathering, it is 
unconscionable to me to agree to any settlement without provisions 
for complete release of biological and socioeconomic data. After 
wreaking such massive devastation, Exxon could at least allow 
Alaskans access to information that could lead more quickly to 
their economic, cultural and psychological recovery . 

I am puzzled by the fact that the United States chose to prosecute 
Exxon and Exxon Shipping under the terms of the Migratory Bird 
Treaty Act, but not the Marine Mammal Protection Act. surely, the 
oil killed many protected and/or endangered marine mammals -- those 
responsible for the spill should not escape punishment for their 
actions in that regard. 

U.S. Attorney General Thornburgh ~outed the proposed settlement as 
a major penalty to Exxon, but an Anchorage writer put it into 
perspective. Exxon cleared $117 billion in profits last year. 
Fining them $100 million is like charging a $40,000 a year employee 
$34.19. Big deal. Considering what they spent on advertising to 
polish up a soiled public image, money seems to be no object. I'd 
prefer to see Lawrence Rawl and his boardroom colleagues behind 
bars. Jail time might constitute a real deterrent to other 
potential polluters. 

Clearly, Exxon and Exxon Shipping want to avoid further public 
discussion of their actions. As I see it, that's all the more 
reason to reject the proposal and hold a trial. Don't let them buy 
their way out of responsibility for their deeds. 



Thank you for Cgnsidering my thoughts. I realize you face a 
mountainous task in evaluating information concerning such a 
pivotal event in Alaskan history, and appreciate your careful 
deliberation. Please send the participants back to the drawing 
board. · 

Sincerely~~ 

Ronald G. Clarke 

RECE\VED 
APR 9 1991 

1-\~MBt.RS. u.S. OtSH~il.l JUlliJt 
C 11. RUSSEL HOLLAND 
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Honorable H. Russel Holland 
United States District Judge 
U.S. District Court 
222 West 7th Avenue No.4 
Anchorage, Alaska 99513 

Honorable Stanley Sporkin 
United States District Judge 
U.S. Court House 
3rd and Constitution, N. W. 
Washington, D.C. 20001 

April 8, 1991 
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United States of America v. Exxon Shipping Company and Exxon Corporation (No. A90-015 CR.) 
{Criminal Plea Agreement] 

United States of America v. Exxon Corporation, Exxon Shipping Company, and Exxon Pipeline Companv, 
in personam, and the T/V Exxon Valdez, in rem (A91082 Civil) [Agreement and Consent Decree] 

State of Alaska v. Exxon Corporation. Exxon Shipping Companv and Exxon Pipeline Company, in 
personam, and the TN Exxon Valdez. in rem (A91083 Civil) [Agreement and Consent Decree] 

United States of America v. State of Alaska. and The State of Alaska v. United States of America (A91081 
Civil) {Memorandum of Agreement and Consent Decree] 

State of Alaska v. Exxon Corporation. et al., (3AN-89-6852 Civil) 

The Native Village of Chenega Bay. et al.. v. Manuel Lujan. Jr .• et al. (91-483 SS Civil) and Chenega 
Corporation, et al., v. Manuel Lujan. Jr .• et al. (91-484 SS Civil) 

Gentlemen: 

For purposes of your review of the pending cases cited above and other claims arising 
from the Exxon Valdez oil spill of March 24, 1989, I want to bring to your attention some 
significant evidence concerning Exxon Corporation's and the Alyeska Pipeline Service 
Company's culpability.1 

. . ;:: -~ [- l V E D 
' .~. 1991 

• 
1~e owner companies of Alyeska Pipeline .se~ice Company ("Alyeska'.'), J~.re ~.P .. , ~. _, loiCT JUI 

Pipelines Alaska, Inc. (50.01 percent); Exxon P1pehne Company (20.34 percent); AtOOL 1-iOU_1~ 
·-· . (._~ 
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Honorable Stanley Sporkin 
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As Chairman of the Subcommittee on Water, Power and Offshore Energy Resources, I 
have conducted an investigation of matters related to the Exxon Valdez oil spill, including 
the cleanup response, damage to natural resources, and operation of the Trans-Alaska 
Pipeline System.2 The Committee on Interior and Insular Affairs was a principal author 
of the Trans-Alaska Pipeline Authorization Act (P.L 93-153) and has broad jurisdiction 
concerning public lands and natural resources in Alaska and a special interest in issues 
affecting Alaska Natives. 

In the course of this investigation, Alyeska has provided me with documents which 
indicate that Exxon and the other owner companies which control Alyeska: (1) knew that 
Alyeska could not effectively respond to an oil spill in Prince William Sound; (2) failed to 
make necessary improvements in Alyeska's oil spill response capabilities; and, (3) secretly 
decided that Alyeska would not respond to an oil spill in Prince William Sound in the 
manner prescnl>ed by Alyeska's Oil Spill Contingency Plan. 

Alvesk~'~ Promises 

Before the Pipeline Was Approved 

In 1971, during the consideration of the trans-Alaska pipeline project, Alyeska's pollution 
control specialist R.L Benyon promised the public in testimony before the Department 
of the Interior that: 

''The contingency plan which will be drawn up will detail methods for 
dealing promptly and effectively with any spill which may occur, so that its 
effect on the environment will be minimal. We have adequate knowledge 
for dealing with oil spills and improvements in techniques and equipment 
are continuing to become available through world-wide research. The best 
equipment. materials and expertise which will be made available as part of 

Pipe Line Co. (20.34 percent); Mobil Alaska Pipeline Co. ( 4.08 percent); Amerada Hess 
Pipeline Corp. (1.5 percent); Unocal Pipeline Co. (1.36 percent); and Phillips Alaska 
Pipeline Corp. (1.36 percent). 

2t•Jnvestigation of the Exxon Valdez Oil Spill, Prince William Sound, Alaska," 
Oversight Hearings before the Subcommittee on Water, Power and Offshore Energy 
Resources of the Committee on Interior and Insular Affairs (Serial No. 101-5, Parts I to 
V) (hereinafter "Investigation of the Exxon Valdez Oil Spill"). 

2 
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the oil spill contingency plan, will make operations at Port Valdez and in 
Prince William Sound the safest in the world. [Emphasis added.]" 

On April 10, 1973, the President of Alyeska, E.L Patten, in testimony urging approval of 
the pipeline project, promised Congress that the very best technology would be in place: 

"In safety [sic] superior American tankers the light traffic between Valdez, 
Alaska, and the west coast involves hazards of less magnitude than any 
other tanker run of which I have knowledge. The most modern loading 
equipment and proposed vessel designs will reduce even these modest risks 
before pipeline authorization begins."3 

In the Right-of-Way Agreements 

In exchange for the right to build the Trans-Alaska Pipeline System on public lands, 
Alyeska signed right-of-way agreements with both the United States and the State of 
Alaska. 

In the section on oil spiii contingency plans in the right-of-way contract with the United 
States, Alyeska promised to control and clean up any oil spill: 

"It is the policy of the Department of the Interior that there should be no 
discharge of Oil or other pollutant into or upon lands or waters. 
Permittees must therefore recognize their prime responsibility for the 
protection of the public and environment from effects of spillage .... 
Permittees shall demonstrate their capability and readiness to execute the 
[contingency] plans ... .If during any phase of the construction, operation, 
maintenance or termination of the Pipeline, any Oil or other pollutant 
should be discharged from the Pipeline System, the control and total 
removal. disposal and cleaning up of such Oil or other pollutant, wherever 
found, shall be the responsibility of Permittees, regardless of fault. 
[Emphasis added.]"4 

3 "Oil and Natural Gas Pipeline Rights-of-Way," Hearings before the Subcommittee 
on Public Lands of the Committee on Interior and Insular Affairs (Serial 93-12) at p.526 . . 

4Stipulation 2.14 to Agreement and Grant of Right-of-Way for Trans-Alaska Pipeline, 
January 23, 1974, between United States of America and Alyeska owners. As used in 
Stipulation 2.14, Oil Spill Control is defined as: (1) detection of the spill; (2) location of 
the spill; (3) confinement of the spill; and ( 4) cleanup of the spill. 

3 
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At the time of the Exxon Valdez spill 

According to the "purpose" section of Alyeska's Oil Spill Contingency Plan (the 
"contingency plan") which was in effect on March 23, 1989, Alyeska promised rapid and 
effective response to any oil spill using state-of-the-art technology: 

''The objective of the Alyeska Oil Spill Contingency Plan is to minimize 
damage to the environment .. .in the event of an oil spill ... the resources of 
[Alyeska] are organized in a preplanned manner to assure rapid and 
effective response to any oil spill emergency. This manual outlines the 
techniques which will be in accordance with state-of-the-art oil spill cleanup 
technology. [Emphasis added. ]"5 

In section 102 of the contingency plan, Alyeska promised that it is the policy of the 
owner companies to fully comply with the laws and to take "every reasonable action" to 
minimize environmental damage from oil spills: 

"It is the policy of the eight owner companies, constituting the Permittees 
under the Federal Right-of-Way Grant and the Lessees under the State 
Right-of-Way Lease and represented by their agent, Alyeska Pipeline 
Service Company, to take every reasonable action to prevent oil spills and, 
if they occur, to minimize environmental damage. Alyeska will comply with 
the relevant pollution laws for the protection and conservation of 
environmental resources. [Emphasis added. ]'16 

Alyeska also promised in section 102 of the contingency plan that it will be fully prepared 
to implement the contingency plan even in the event of a major oil spill: 

5 Section 101, Alyeska Pipeline Service Company Oil Spill Contingency Plan General 
Provisions (January, 1987). 

~e "relevant pollution laws" according to Alyeska are: "Alaska Statute Title 46, and 
18 AAC75, and the National Oil and Hazardous Substances Pollution Contingency Plan, 
and any revisions thereof, as issued by the Council on Environmental Quality (CEQ) 
under the authmity of the Federal Water Control Act [sic], as amended (Public Law 92-
500). Alyeska Policy and these plans are intended to be written and executed so as to 
comply with the Grant and Agreement of Right-of-Way and the Right-of-Way lease with 
the United States of America and the State of Alaska, respectfully. Alyeska Pipeline 
Service Company will ensure that the National Contingency Plan is followed during any 
spill event." p.1-1 
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"Regularly scheduled training programs will be conducted .... The objectives 
of this training program are: .... To maintain the Plans as fully operable 
working documents [and] To update the Plans to reflect state-of-the-art 
capability .... Full scale, company-wide field exercises will be held at least 
once per year to insure overall readiness for response to large scale oil 
spills.... [Emphasis added." 

Alyeska further promised in section 102 of the contingency plan that, as agent for the 
owner companies, it will effectively direct and conduct cleanup operations, including 
those related to any spill in Prince William Sound: 

"[C]Ieanup operations within the areas of liability and responsibility 
[imposed by law] will be conducted by Alyeska as Agent for the Owner 
companies and will be conducted in a manner as not to require 
assumption of control of such cleanup operations by federal or state 
officials .... Aiyeska will direct cleanup operations of spills resulting 
from ... [O]peration, involving tankers carrying or destined to carry crude oil 
transported though the Trans-Alaska Pipeline System; occurring at Valdez 
terminal, in Port Valdez, Valdez arm or Prince William Sound. [Emphasis 
added.]" 

Promises Versus Performance 

In an addendum to its Oil Spill Contingency Plan in 1982, Alyeska informed the Alaska 
Department of Environmental Conservation that, in the event of a spill in Prince William 
Sound, the "[e]stimated time of completion of spill cleanup of a 100,000 barrel spill 
would be less than 48 hours."7 

At the urging of the State of Alaska's Department of Environmental Conservation, 
Alyeska reluctantly included a response scenario for a 200,000 barrel spill in the 1987 Oil 
Spill Contingency Plan for Prince William Sound. "Alyeska believes it is highly unlikely a 
spill of this magnitude would occur."8 

. 

7Letter from B.L Hilliker, manager, environmental protection and government 
reports, to Alaska Department of Environmental Conservation, dated June 22, 1982, 
reprinted in "Investigation of the Exxon Valdez Oil Spill," Part I at p. 894. 

8 Oil Spill Contingency Plan Prince William Sound (January 1987), p.3-54. By letter 
to the Alaska Department of Environmental Conservation dated October 23, 1986, 
Alyeska predicted that the probability of a 200,000 barrel spill occurring in Prince 
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This Prince William Sound response scenario assumed that the spill would occur 30 miles 
from the Valdez terminal and that weather conditions would be conducive to oil spill 
cleanup. The contingency plan called for equipment, including a barge, to be in place 
within 5 hours after the spill. 

Alyeska's Prince William Sound cuHLiHgeHcy plan predicted that 35 percent of the oil 
would be recovered from the water (70,000 barrels), 30 percent recovered from shoreline 
cleanup, 30 percent to disperse naturally or evaporate, and only 5 percent to remain in 
the environment.9 

Yet when the Exxon Valdez spilled some 260,000 barrels on March 23, 1989 the 
cumulative total of oil recovered within the first 72 hours was less than 3,000 barrels. As 
one example of the response failure, the equipment barge which the contingency plan 
relied upon was damaged and unloaded at the time of the spill. The barge did not reach 
the spill site for more than 14 hours, even though the contingency plan called for it to be 
on the scene within five hours. Based on my investigation, there were clearly not 
sufficient quantities of dispersants or application equipment available to make up for the 
utter failure of the mechanical recovery effort.10 

Even under extraordinarily good weather conditions for the first three days, Alyeska did 
not have equipment or resources to contain and collect even a fraction of the amount 
specified in the contingency plan. The failure of Alyeska's cleanup response in the first 
72 hours significantly contributed to the ultimate environmental impacts of the spill, since 
winds of over 70 miles per hour spread the slick completely out of control (more than 40 
miles from Bligh Reef) by the fourth day. 

The Exxon Valdez spill would eventually soil over 1,000 miles of Alaska's coastline, inflict 
one of the worst wildlife disasters in our nation's history, and disrupt the lives of 
thousands of Alaskans who depend on the natural resources of this region. 

William Sound would be once in 241 years. "Investigation of the Exxon Valdez Oil Spill," 
Part I at p. 834. 

90il Spill Contingency Plan Prince William Sound (January 1987) at p. 3-56. 

10"Investigation of the Exxon Valdez Oil Spill, Prince William Sound, Alaska", Part I 
at p. 303. 
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As the Alaska Oil Spill Commission concluded, "[p ]ublic pronouncements by Alyeska and 
its owners that the company employed the best available technology and committed 
adequate resources to safety purposes turned out to be false." 11 

Exxon and the Alyeska Owner Companies Knew Tital Alyeska Was Not Equipped to 
Effectively Respond To An Oil Spill in Prince William Sound. 

My investigation revealed that Alyeska was on notice in 1984 that its own personnel 
believed they were incapable of effectively responding to an oil spill in Prince William 
Sound. James K. Woodle, former commander of the U.S. Coast Guard's Marine Safety 
Office in Valdez, and marine superintendent at the Valdez terminal, informed Alyeska's 
President George M. Nelson that: 

"Serious doubt exists that Alyeska would be able to contain and clean-up 
effectively a medium or large size oil spill .... Response to any spill beyond 
the limits of Valdez narrows should not be attempted with present 
equipment and personnel. [Emphasis added.f12 

A series of documents, which I have enclosed, reveal that Alyeska by 1988 -- one year 
prior to the Exxon Valdez oil spill-- had reached the same conclusion as James K. 
Woodle: it was seriously unprepared for an oil spill in Prince William Sound. 

On April 18, 1988, W.D. Howitt, then Alyeska's Valdez Marine Terminal Superintendent, 
wrote to the Marine Services Subcommittee -- comprised of representatives of the owner 
companies, including Harvey Borgan of Exxon Shipping -- to inform them of a meeting in 
Bellingham, Washington on May 18, 1988. "Oil Spill Response Equipment" was listed on 
the agenda [Exhibit A]. 

On April 28, 1988, Howitt wrote to the Marine Services Sub-committee members with 
additional information for the May 18 meeting [Exhibit B]: 

'The first part of the information package contains the T.L. Polasek 
briefing that was presented to the Operations Subcommittee on April 6-7, 
1988, at the quarteily meeting. The briefing is the result of an action item 
from January's meeting during which a concern was raised hy ARCO on 

11Final Report of the Alaska Oil Spill Commission (February 1990) at p.135. 

12Letter from James K. Woodle dated April 15, 1984 concerning operations of the 
Marine Department, Alyeska Marine Terminal, Valdez, Alaska, reprinted in 
"Investigation of the Exxon Valdez Oil Spill," Part I at p. 179 and 890. 
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Alyeska's capability to respond to oil spills at midpoint of Prince William 
Sound. [Emphasis added.]"13 

Theo L Polasek's (Alyeska's Vice President of Operations) briefing on April 6-7 for the 
Operations Subcommittee was entitled "Oil Spill Issues -- Status of Action Items from 
January Owners Meeting." [Exhibit C] The topic of "Alyeska's Response Capability to 
Spills at midpoint of Prince William Sound" is included under the heading 
"ARCO/Alyeska Response Equipment Discussions." What follows is a comparison of the 
equipment available to the "Oean Sound" Cooperative in Puget Sound, Washington. 
According to the document, Clean Sound's spill cleanup methodology is "immediate, fast 
response to spill, at any location, with boom to contain, exclude, and/or divert oil." 

By contrast to the equipment available to Clean Sound, Polasek's briefing on "Present 
Alyeska Prince William Sound Capability" notes that "no new skimming vessels purchased 
since 1977." The list of Alyeska equipment is clearly deficient by comparison to Clean 
Sound. 

Polasek's briefing on Alyeska's Prince William Sound cleanup response equipment 
includes the following indictment of Alyeska's capability to meet its obligations under its 
own Oil Spill Contingency Plan: 

"Immediate, fast response to mid-point of Prince William Sound not 
possible with present equipment complement." (emphasis added) 

Exxon and the Alyeska Owner Companies Failed to Improve Alyeska's Oil Spill 
Response Capabilities Before the Exxon Valdez Spill on March 23, 1989. 

Theo Polasek's briefings to the owner company representatives in April and May 1988 
outlined the deficiencies in Alyeska's equipment including the fact that "no new skimming 
vessels had been purchased since 1977." 

13Howitt's letter also states that purchases of clean-up equipment for Alyeska, as 
recommended by Jeff Shaw of Arco, would be discussed at the May 18th meeting. In a 
document with the heading "Alyeska Equipment Project (for oil spill cleanup)" dated 
March 22, 1988, Jeff Shaw recommends: 1) a large oceangoing skimmer; 2) a 10,000 
barrel barge; 3) an adds pack; 4) fast spill response vessels; 5) a destroil skimmer with 
power pack; and 6) an additional 5,000 feet of sea quality boom. [Exhibit D] In addition, 
a separate document indicates that the marine subcommittee members discussed an 
advanced skimmer recovery system which could operate in open waters, the "Dynamic 
Inclined Plan Oil Vessel." [Exhibit E] 

8 
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When Polasek testified, under oath, at a hearing I chaired in Valdez on May 7, 1989, he 
acknowledged that: "the equipment in this plan was similar to the plan in 1977. We 
increased the amount of boom and take [sic] other actions, but essentially that was the 
same equipment decided upon."14 

Polasek's briefing includes a reference to the planned acquisition of a 10,000 barrel tank 
barge by late 1988. In fact, this oil spill barge -- the "Betty-K" --was storeci in 
Washington state for the winter of 1989 and was not available in the Exxon Valdez 
cleanup. 

Moreover, Polasek's briefing refers to a "mobile contingency command center with 
communications repeaters" which would be installed by "mid 1988." In fact, such a 
system was not in place at the time of the Exxon Valdez spill. 

Exxon and the Alyeska Owner Companies Secretly Decided that Alyeska Would Not 
Respond to an Oil Spill In Prince William Sound in the Manner Prescnbed in the 
Contingency Plan. 

According to a June 30, 1988 telex from Roger A. Gale, Manager, Marine Operations, 
Sohio Oil (now BP) to Polasek of Alyeska, the Marine Services Subcommittee decided to 
make five recommendations to the Owners Committee as part of an "acceptable 
compromise" [Exhibit F]: 

First, the "current stockpile of clean up equipment is adequate" for spills at the terminal, 
but "should be maintained to the highest state of readiness." 

Second, for spills in Prince William Sound, additional equipment should be purchased of 
the "type best suited for near shore and beach operations." 

Third, a large barge (50-100,000 barrel capacity) equipped with ocean boom and 
skimmers was needed. 

Fourth, a "study of the best and quickest methods of moving the barge around" including 
predeployment in Prince William Sound. 

Fifth, that Alyeska and the owners "press" state and federal officials for "preapproval to 
use chemicals on a widespread basis." 

14"1nvestigation of the Exxon Valdez Oil Spill, Prince William Sound," Part I at p. 
155. 

9 



Honorable H. Russel holland 
Honorable Stanley Sporkin 
A .... r;1 8 1 oo1 

"',!;' u ' J.77 .l 

Page 10 

However, on July 6, 1988, Stanley Factor, Vice President, Chartering and Evaluations, 
Area Marine, Inc., objected to Roger Gale's recommendations because the owners had 
already decided that Alyeska would not respond to spills in Prince William Sound in the 
manner required by the Oil Spill Contingency Plan (Exhibit G]: 

"Arco Marine Inc. does not agree with this telex uu1 Llu we concur that this 
represents the thoughts of the subcommittee. 

"At the owners committee meeting in Phoenix, it was decided that Alyeska 
would provide immediate response to oil spills in Valdez Arm and Valdez 
Narrows only. Further efforts in the Prince William Sound would be 
limited to the use of dispersants and any additional effort would be the 
responsibility of the spiller. [Emphasis added.]"15 

Conclusion 

At my subcommittee's hearing on May 7, 1989 in Valdez, Thea Polasek testified under 
oath on Alyeska's behalf that ;o[w]e fulfilled our promises in that [oil spill contingency] 
plan. We have not broken our promises to the people of this State."16 

But the evidence I have set forth indicates that Alyeska broke the law as well as its 
promises to the State of Alaska and the Congress. 

For example, section 309(c)(4) of the Clean Water Act (33 U.S.C. section 1319(c)(4) 
provides that substantial criminal penalties may be imposed upon any corporation or 
responsible corporate official that files information with Federal authorities with 
knowledge that the documents contain material misstatementsP In addition, criminal 
penalties may be imposed on any person who knowingly submits false information to any 
agency of the United States under 18 U.S.C. section 1001.18 

15The Chairman of the Owners Committee at the time was Darrell Warner, President 
of Exxon Pipeline Company. 

16"Investigation of the Exxon Valdez Oil Spill," Part I at p. 169. 

17 A fine of up to $10,000, or a prison term of up to two years or both may be 
. imposed under this section. 

18A fine of up to $10,000, or a prison term of up to five years, or both, may be 
imposed under this section. 

10 



Honorable H. kussel holland 
Honorable Stanley Sporkin 
April 8, 1991 
Page 11 

Thus, since Alyeska knew that it could not and would not respond to an oil spill in Prince 
William Sound as required by its oil spill contingency plans, Alyeska and any responsible 
officer could be exposed to substantial criminal penalties. 

However, the Department of Justice has not even filed any criminal charges against 
Alyeska or its owner companies other than Exxon. Furthermore, in the proposed 
Criminal Plea Agreement, the United States would waive its rights not only to pursue any 
criminal charges against Alyeska and its owner companies, but also waive its rights to 
pursue civil or administrative penalties against Alyeska and its owner companies.19 

The proposed Agreement and Consent Decree also provides generous protection for 
Alyeska. The United States and the State of Alaska both waive their rights to raise 
claims against Alyeska for natural resource damages in Paragraph 20. In addition, should 
either government recover any amount from Alyeska for claims of any kind, Exxon is 
entitled to be reimbursed for 20.34 percent of the governments' recovery (this figure 
represents the percentage ownership by Exxon of Alyeska ). Yet Alyeska, including its 
shareholders and owner companies other than Exxon Pipeline, expressly reserves their 
rights to sue the United States or the State of Alaska in Paragraph 19 of the proposed 
settlement agreement. 

In my view, the inclusion of Alyeska in the proposed Criminal Plea Agreement and in the 
proposed settlement Agreement and Consent Decree is contrary to the public interest. 
Based on the evidence, it is inconceivable that the Department of Justice would waive its 
rights to pursue criminal claims, and virtually all civil claims, against Alyeska. 

In sum, the proposed Exxon settlement fails to hold Alyeska accountable to the public 
for its wrongdoing and fails to serve as a deterrent for similar conduct in the future.20 

19 Section liLA. of the Plea Agreement states that "[t]he United States agrees not to 
seek additional criminal charges or any civil or administrative penalties .... against Alyeska 
Pipeline Service Company or any of its shareholders or owner companies or present or 
former shareholder representatives, for any violation of federal law arising out of the 
grounding of the 'EXXON VALDEZ,' the resulting oil spill, the containment or cleanup 
of that spiiJ, or its or their conduct in connection with the preparation or submission of 
oil spill contingency plans or related, by Alyeska Pipeline Service Company to the federal 
or state government.. .. " p.5. 

WUnder Alaska Jaw, punitive damages are awarded for the public policy reasons of 
punishment and deterrent when the defendant's conduct was outrageous, reckless, or 
malicious. In this instance, there is clear and convincing evidence that Alyeska's conduct 
merits the award of punitive damages. 

11 



Honorable H. kussel holland 
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After extensive debate about the environmental risks, the Trans-Alaska Pipeline System 
was approved in 1973 by only a one-vote margin in the U.S. Senate. In exchange for 
access to environmentally sensitive public lands, the Congress was assured by Alyeska and 
the owner companies that the pipeline system would be operated in a safe and 
environmentally sound manner, using state-of-the-art technology. 

The oil industry betrayed its own promises and deceived the Congress with respect to 
operations of Alyeska and the Exxon Valdez oil spill. Without a commitment by the 
Department of Justice to prosecute this intentional deception, how is it that Congress 
and the people of the State of Alaska can rely on such assurances in the future? 

GEORGE MillER 
Vice Chairman 

cc: 
The Honorable Walter J. Hickel, Governor, State of Alaska 
The Honorable Ben Grussendorf, Speaker, Alaska House of Representatives 
The Honorable Richard Eliason, President, Alaska Senate 
The Honorable Senator Ted Stevens 
The Honorable Senator Frank Murkowksi 
The Honorable Representative Don Young 
The Honorable Richard L. Thornburgh, Attorney General, U.S. Department of 

Justice 
The Honorable Manuel Lujan Jr., Secretary, U.S. Department of the Interior 
The Honorable Samuel K. Skinner, Secretary, U.S. Department of Transportation 
The Honorable Edward R. Madigan, Secretary, U.S. Department of Agriculture 
The Honorable William K. Reilly, Administrator, U.S. Environmental Protection 

Agency 
The Honorable John A. Knauss, Undersecretary for Oceans and Administrator, 

National Oceanic and Atmospheric Administration, U.S. Department of 
Commerce 

Members, Committee on Interior and Insular Affairs 

12 



Alyeska pip.!J!Q! 
Apr1l 11, 1911 

C~p~. Roqer GAle 
Standard Oil of Cleveland 
200 Public Square 
Cleveland. Ohio ~4114-237~ 

Cap~. o. R. Ferquson 
Phillip• Pe~roleum Co. 
Mar1ne Branch 
897 Adams Bldq 
Bar~lesvllle, OK 74004 

C~p~. c. H. Erikson 
Weat CO&I~ Shipp1nq Co. 
911 Wilshire Blvd 
Loa Anqelea, CA 90017 

s. J. Crain 
SOHIO Alaaka Pipe Line 
200 Public: Squar• 
Cleveland, Ohio 44114•2375 

Jeremy Croxscm 
SOHIO Pipeline 
200 Public: Square 
Cleveland, Ohio 44114•2375 

Theo L. Polaaek 

C~~~. Ken J. Fullwood 
Mobil Oil Corl) 
Mar1ne Tran1portat1on Cep 
L50 Eaa~ 42nd Avenue 
Nev Yor~. N. Y. 10017 

Mr. Stanley Factor 
ARCO Marine. Inc 
Box llll7 
Lonq Beach, CA 90105 

Mr. Harvey BorqaA 
Weac Coaac Pleet Office 
Exxon Shippinq 
3400 Eaac Second Avenue 
Benicia, CA 94510 

Jeft Shaw 
ARCO Marine, Inc:. 
Lonq Bea~n, CA. 90805 

John Weic:her~ 
Clean Sound Co-op. 
Seac~le, washinqton 

Alyeska Pipeline Service Company 
1835 South Braqav 
Anchoraqe, Alaska 99512 

A meetinq of the Marine Service• Sub-C~~i~~·· wtll 
1;;;, in Sellir.;nam, ~a5nin9~on. 

Present aqenda items are: 

"• .. ..... 1 a --· 



.- ..... ..;. .. c .; c" ., .. -. :s ~ -.. - - -~· ..... - <: .. 

• 

• 

• 

Oil Spill Reapcnse Equ~pmen~ ( lncl~dinq a demons~ra~~~n :~ ~~rqe 
skimmer veaael cy John We1c~er~ of c:ean s~und Co-op. J 

Per~ Intorma~ion Manual s~a~us . 

Ber~h !qu~pmen~ and Repa~r and ~pqrade Schedule . 

An intorma~ion packaqe w1ll be mailed ~o contir=ed ·~~endees !or ~av 1 e 
prior co che me•~~nq. 

The mee~inq will be held •~ Nendel's .Hotel 1n Bellinqham, :he compass 
Room. commencinq ac 8:00 am. !he sk~mmer demonscrac1on w1ll commence 
•~ 1:00 pm. de~ar~in9 trom ~h• small boa~ harbor. 

Roqer Gale haa informed me tha~ ~here will be a joinc mee~1nq of the 
Opera~ions s~~-comm~c~•e and the Mar1ne Serv1cea Su~-Comm~t~•• on t~e 
prev1oua day, ~ay 17th. a~ the same locac1on. ~he aqenda !or ~his 
meetinq will be advised separa~ely. 

Rooms have been clocked !or ~&y L7th at Nendel's Kotel. (206)671-lOll 
and mu•~ be confirmed by individual •~tend•••· Azranqements have bee 
made for a continental oreaktas~ and luncheon buffet to be served in 
meetinq room on M&y l8th. 

ror ~ravel planninq: Sellinqham is approximatsly 2 hours Nor~h of 
Sea- Tac airpor~ by car or is served by eommucer airlines, PSA. Hor1ze 
Air. and San Juan Air . 

Please reply to C. r. (Chuck) O'Connell (9071835-6526 . i ndicatinq 
attendance or additional aqenda 1tems . 

/:~~ (_){!J..)A I, .... ,.....----

w. o. Hcwi t 
Valdez Mar1ne Terminal S~perintendent 



Aiyeskc piR!!!Q! 
April 28, 1911 

CApt. 1o1er C.la 
't£nd•rd 01l of C1evel•nd 
200 ?ubli~ Square 
Clevei•nd, Ohio ~11~·2375 

Cape. Ken J. Fullwood 
Mob ll Oil Corp 
Marine Transport•cton Dept. 
LSO E••• ~2ad Avenue 
New York, ~- Y. 10017 

. ., 
Ca~t. D~. Ferguson 
Phillip• Petroleum Co. 
Ma-rine Sraacb 
897 Ad••• Bldc. 
Barclesv1lle, OK 74004 

s. J. Crein 
SOKIO Alaska Pipe Line 
ZOO Public Square 
Cleveland, Ohio 44114•2375 

Jeremy Croxaon 
SOKIO Pipe Line 
200 Public Square . 
Cleveland , Ohio 44114• 2375 

Theo t. Pohsek 

---~ ............ .. 
EXHIBIT B 

Jk.f. ,1)~/~v-i 
Mr. Stanley F•~tor 
A1CO ~rine, Inc. 
Box 2Z617 
Lona Beach, CA 90SOS 

Ca~t. c. H. !rikeon 
~eat Co••t Shippinc Co . 
'11 Wilahire Blvd. 
Loa An&eles, CA 90017 

Mf, Harvey IOff5&A 
Wale Co&IC Fleet Office 
Exxon Shlppina 
3400 Eatt Second Avenue 
Benicia, CA 94510 

Jelt Shaw 
AICO !Urine 
Box 22617 
Loa Angelea, CA 90105 

Stuart Kclobbh 
~est Coaat Fleet Office· 
Exxon Shtpptna 
3400 Ea1c Second Avenue 
!enicia , CA 94510 

Alyetka Pipeline Service Co 
i83S South Bracav 
Anchoraae, Alaak& 99512 

Subjecta M.eCiDI 'caa4& aad tafo~cioa Pack&ae 

Gene lean: 

As referenced in my April ll, 1981 meecins noc~ficatton, •n Lnform£tion pack&~· 
it encloud c.oncerninc che aaend& iteu for the upoomi.nc ~rine !iervi.,.· · 
Subcommittee ~eetin& in Bellin&ham, ~alhincton on Kay 18, 1988. 



""". o•·- ~ ·'J · · ~·· · -• 

'. :J~~L :~. ~.;~3 
?.!6e ~ .Jt ~ 

The fi.rsc part of the infonnation pacic.aae contatna the T. L. PoLuek briefing 
th~t was puaented co the 0Qer~tl.OOI Subcom:mir.tee on April o-7, l988, at t~e 
qu.uterly :neetin~ . . The briefing 19 the result of an act1~n 1tena from Januar1' 5 

1aeetin& during which a concern was raised by Ai.CO on Alyealta's c~p&bi.lity to 
respond to 011 tpills ~t midQoint of Pr1nce William Sound. The specific concern 
stated w~s the uee of the Terminal tugs for the response eifort, thereby dire~tt/ 
aifec:tlng the Termi.n&l'a ability to continue vessel load1n& operations. Alyeslta 
£nd .A.I.CO pcl'soanel visited the Clean Sound Oil Spill Cooperative because of 
the s1m1larities/eomparability of Pu&tt Sound and Pri~c:e William Sound oper~ti~& 
environment~. The briefin& ;~ri~es the 1roup's findic&'· 

You will oota th~t the briefing makes no recommendations vith 
additional equipment purchases. Mr. Jeff Shaw, A.I.CO, is prepared 
his apecific recommendations durina the Meetin& . 

regard to 
to diSC:U$ i 

1he Marine Services Subcommittee has been reque1ted to review che alternatives, 
and recommend a ~ours• of action to the Operation• Subco-.itt••· 

The second aaend~ item covers the present stAtus of the reviled Port Iufonn&tion 
~nual. Enc:loaed you will find the Ho~ncial respon1ibility at&temeccs ch.ac 
were presented to the Owner• Committee ~nd the Le&al Subcommiecee for 
incorporation into the revised manud. A tical version of the stateaent that 
will be used in the· manual wiU be Uaued before our mee::1ug, ar.d & dia::r1.bu::ion 
schedule of the new aanual will be discussed at that eime. 

The third &&enda itea covers the Bartha ~nd 8allaac W~ter Treatment Plant rep~ir 
&nd upcrade schedule tor thia c:oains summer. !ncloaed you will find a 
defination of scope and & implementation schedule for each o! the•e projects. 

Very t~uly _ y~rs. 

{OLY;~ r--1 -

W. D. Howitt 
Superintendent 
Velda& Karina te~iaal 

Cl"OD/ WJB/pkk 

ccs C. F. O'Doanell 
L. D. ShS.e~ 

T. L. Polualc. 

enclosures 
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I OIL SPILL ISSUES I 

Status of Action Items from January OWners Meeting ~ 

• Pursue Advance Approval for Dispersant Use 
· Regional Response Team (RRT) has i.ssued first Draft of "Prince 

William Sound Guidelines" for review. 
• Most of Port Valdez and all of Tanker Lanes included In "Zone 1" 

where dispersant Is ap~oved tor use. with consent of senior 
Federal official, USCG C1ptaln of Port. 

• Follow up meetings scheduled. 

• Expedite "ADDS Pack'' AFE 

. AFE sent to Owners on Mar~h 4, 1988. 

. Approvals recelveet from ARCO. Exxon. and MobiJ. 

. Procurement package being prepared. 

. ' 

I 



I OIL SPILL ISSUES I 

- Conduct Survey of Commercial Ships Available for Oil Spill. 

- Preliminary Survey completed. 

- Several Hundred fishing vessels, fleet tenders, and 
supply boats available In Valdez and co,rdova (45 ft. to 120 ft. 
lengths) 

- Several "Rig Tender" oil platform supply and service boats 
available in Kenai/Homer area (18 to 25 hows travel). 

- Four tour boats In Valdez CBS' to 100') available for personnel 
support. 1 

- Availability of all dependent on season. 
- Private operators. 
- Will pursue negotiating rates for "on season" and "off season". 



I OIL SPILL ISSUES I 
• Desk Top ARCO/Aiyeska Drill 

• Drill scheduled for May 3 and 4, 1988. 
• Located at Valdez Ciwlc Center and other contingency sites In 

area. . 
• Federal/State agencies will participate. 

- Expeditious Clean-up Cost Reimbursement Procedures. 
- Proposed language and section revisions to the Port Information 

Manual sent to Legal Subcommittee. 

- USCG Spill Take Over If Responsible Pattty Unwilling. 
- Informal discussions held with Valdez Coast Guard. 
- Coast Guard has no problem with concept 
- Would conlinue to use Alyeska as prime "Contractor". 
- Discussions with Alaska DEC will be necessary and revision to 

approved contingency Plan 11ay be required. 

- Discuss Oil Spill Response Equipment List with ARCO. 
- Discussions held. I . 

- Joint tour of "Clean Sound" facilities and equipment during March 
- Report follows in this presentation. 
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I Response Equipment Discussions I 
- Alyeska Response capability to Spills at midpoint of Prince William 

Sound. · 
.. 

- Amount/Type of containment of boom. 
- Oil skimming vessels. 
- Fast response boats. 

- Equipment and Operating Plan Developed by "Clean Sound" 
Cooperative for Puget Sound. · 

- Similarities/Comparability ot Puget Sound and Prince William Sound 
Operating Environments. 

- Weather 
. - Sea states and currents 
- Environmental sensitivity 
- Distances and access 
- Spill voluiWe history/exposure 



I Response Equipment Discussions I 
I Clean Sound ~ 

- Non-profit, ullincorporaled organization of Oil and Oil Transportation 
Companies. • 

- All expenditu1es by Co-op funded wholly by the member companies. 
ARCO Union . SPC Shipping 
Mobil US 01 & Relining Olympic Pipeline 

· Shell Foss Maritime . Trans-lloun·lain Pipeline 
Texaco Chevron Four others 

; - Clean Sound owns equipment and employs s•ll staff. 

- Contractors Ltilized for equipment maintenance and operation. 

- Agreements with contractors assure supply of qualified operators and 
maintenance personnel . 

I 

- Equipment staged at commercial facilities In fi'le locations: 
Bellingham, Anacortes, Seattle, Port Angeles, and Tacoma. 

I t I 



I Response Equipment Discussions I 
I Clean Sound ~ 

- Major Equlpme11t and Materials 

- 6 each fast response boats (27' to 34'): Each equipped with 1000 
fool "Zoom" Boom. sorbent materials, and radar. May be equipped 
with small, portable hydraulic skimmers. 

- 1 each 42' last response boat Equipped with "Desboil'' skimming 
system and 600 gallons recovered oil storage. Has bow door and 
is capable of beach landing. · 

- 3 each 30' work boats: Medium speed response wit• 1000 foot 
"Zoom" boom and portable disk skimming units. 

- 1 each tank barge: 12,000 BBL capacity with 60' reach deck 
crane, 2 diesel powered pwnps and tankerman's oflce/shelter. 

- 10 each highway trailers/vans (32' to 40'): Stocked with booms. 
sorbents, tools, skimmers, bird scare cannons. 

- 1 each Mobile Command Post: 34' Trailer with charts, maps, 
conlinaency plans and communications equipment. 



I Response Equipment Discussions I 
I Clean Sound ' 

Major Equipment (continued) 

- 3 each "Belt Type" skimmer vessels (34' to 40'): Sel-pCMered, twin 
hull units rated at 300 to 350 gpm recovery rates. 

- 1 each 60' skimmer vessel: catamaran hllll with two each 3 toot 
belt recovery units rated at 600 gfm total Designed for all 
weather operations In all areas o Puget So~und. 

- 1 each 75' skimmer vessel: Seagoing vessel designed f·lr 
sustained operations with minimum crew. Has debris r~overy and 
handling devices. Recovery Is 500 gpm with 12,000 galbns on 
board storage. 

- 6000 feet of Kepner "Sea Curtain". 

- 30,000 feet of Bennett , "Zoo111 Boom" compactable boon. 



.. . 

I Response Equipment Discussions I 
I Clean Sound I 

- Spill Cleanup Methodology 

.. Immediate, fast response to spill. at any location, with boom .to 
contain, exclude, and/or divert oil. 

- After boom deployment, Immediately begin light skimming 
operations with small units carr ied on response boats. 

- Follow up with large, self-propelled, high efficiency skimmers as 
requlrat. 

- If necessary, deploy land-based support equipMent to spill site for 
continUKI work. · 

- Use comtracted helicopters for spill recon and direction ol vessel 
operations. 



I Response Equipment Discussions I 
Present Alyeska Prince William Sound Capability 

- All equipment and material staged at Valdez Terminal. · 

- Alyeska employees are prime operators with back-up manpower· 
from ~orlhland Maintenance. · 

- Alyeska equipment maintenance contractor performs maintenance. 

- Expenditures funded by Owner Companies. 

- Mission: To immediately respond and perform Initial cleanup of oil 
spills from vessels in the TAPS trade In Prince William Sound. 

Exposure magnitude: Approximately 940 tankers per year, from 
30,000 to 265,000 DWT, transiting and loading In a non-congested 
area with high environmental concern. 



I Response Equipment Discussions I 
Present Alyeska Prince William Sound capability 

' 

.. No new skimming vessels purchased since 1977. 

- Work boat upwadelreplacement program In progress. 

- Response Complemertt: 

- Fast response boats wit~ sorbent boom and llghl duty skimmers. 

- Medium capacity self-propelled skimmer vessels. 

- Deck barge with sea ski11mer and boom. 

- 10,000 BBL tank barge (late 1988) 

- Airborne dispersant delivery (late 1988) 

- Contracted tug boats. ' 

- Mobile contingency command center with communications 
repealers ( mld-198a). · 



I Respf!nse Equipment Discussions I 
I Alyeska ~ 

- Present llajar Equipment and Materials. 

- 5 each fast response boats (!1 ' to 26'): Equipped with 
sorbent booms. May be equ pped wHh portable hydraulic 
skimmers. 

- 2 each 26' work boats: For su ort and supply delivery. 

- 2 each "Bell· Type'' skimmer 1e sels (36' and 45'): 
Self-powered, twin hull units~ r tad at 300 GPM recovery. 

- 5 each VikOIP& Sea Pack units: 8000 total feet inlatable 
boom. Unils must be towed to alta by tugs~ 

- 1 each deck barge: 16,000 ftot harbor boom pacled In 
containers and Vikotna 240 BBUhr sea skimmer. Must be 
towed to site by tugs. 

- 3 each 19' work platforms: Powered by small outboards for 
calm water use. 



I Response Equipment Discussions I 
I Alyeska I 

- Prince William Sound Cleanup Methodology 

- Immediate, fast response to mid-point of Prince William 
Sound not possible with present equipment complement. 

- Dispatch available aircraft for recon a,nd spill cleanup 
direction. 

- Dispatch equipment sets pulled by Crowley tugs and line 
boats. 

- Obtain -additional USCG and commerci,al resources to 
continue cleanup and relieve Crowley tugs. 

- Tum over spill to responsible party or USCG after Initial 
activities complete. · 



... _. 
- EXHIBIT D 

ALYESKA EQUIP~ENT PROJECT 
cror 01! 1g~ll cleon~pl 

RECO~~ENOEO PURCHASES 

................. 

1 . LAR6E OCEAN 60IN6 SKI~~EA, SI"I~AR TO T~E CLEAN SOUND VESSEL 
THE NORTH SOUNDER. THIS VESSE~ SHOU~O BE ~ARGE ENOUGH ro KEEP 
THE CREW OUT OF THE YEATHER. THE VESSEL SHOULD HAVE RADAR, 
SUNKS, GALLEY AND A HEAO, CAPASLE OF A FEW DAYS OF OPERATION 
WITHOUT RETURNIN& TO PORT. 

THE NORTH SOUNDER IS A BELT TYPE SKIM~ER WHICH EVIDENTLY WORKS 
WELL, I SUGGEST THE SYSTEM THAT ~cLORI MA~ES BE INVESTIGATED. 

2. 11111 BARREL BARGE IS NEEOED TO HANDLE OIL THAT IS PIC~EO UP 
OURIN6 A SPILL. A SPI~~ > 5000 bbl~. ADDITIONAL BAA&ES WOULO 
BE REOUIREO. THE AOOITlONAL SAA6ES COULO COME FRO~ SEATTLE, 
ANO BE ON SCENE IN 9& HOURS. 

THE DESIRED BARGE SHOULD HAVE C~EAR YORKIN6 SPACE SIMILAR TO 
C~!AN SOUNDS , CLEAN ON£ , ROO~ ~OR A HELICOPTER PAD WOULD BE 
USEFUL. SOME ·suNK HOUSE• SHELTERS WOULD BE HANDY FOR EXTENDED 
CLEANUPS TO HOUSE THE CREWS. 

3. ADOS PACK NEEDED. I UNDERSTAND THAT ALYESKA HAS ALREADY 
STARTED THIS PURCHASE. 

4, ~AST SPILL RESPONSE VESSELS ARE NEEOEO, SUCH AS SEEN AT 
THE "UNSON BOAT Y~AO. ALSO, IT IS I~PORT~NT TO HAVE A 
SHELTERED C~BIN AND RADAR. 

S. OESTROIL SKI~MIA WITH POWER P~CK, TO BE AILE TO QUICKLY GET 
A SKIM~ER ON SCENE OR SET UP tN ARE~S WHERE TWE VESSEL 
SKl~~AS CANNOT APPRO~CH. THIS HAS THE CAP~BILlTV TO USE FRO" 
TWE FAST SPILL R!SPONSE VESSELS. 

6. ADOITtO~ Sill FEET OF 5£A QUALITY BOD~. 

JI'F !HAW 3122/88 



-· ... ---------- EXHIBIT E 

JBF DIP 11oDEL 5001A 

DYNAMIC lNCLlNED PlANE 
OIL RecoveRY VE$$EL 



-·- ~--._._ 

Ftg~r• 1-l. Jl' DIP Concao~ and Otl CoftCtntrat;on Sweeos 

1-1 PUIPOS£ 01 SmDC/OtP COICUT 

The Jlf Model SOOlA recovery syst .. ts des1qned to ptck uo sontad oil and 4ebr1s 
fr011 tile .,.ter's surlact. A conwyor fot"WWrd of the o11 recovery systH first rt110vu 
f11\Af.1no l'i•flr;• ..,...,. w.at•• ... ,. .. n .,,., tfi-U1fl Ul• ·~ .. --........ YO)'ef' •• ,. . '"'• 

o;l colltctton syste~ then collects tfte o11, separates tt fro. tftt w&ter, and collected 
oi 1 e~n tl\tn be pUIIped into on•bOird storage t&nkl fro. wl'l1cft it cu suosequently 
•• ,_. •• ,. ••rt•• .,. w 4eeka44e ,.. •• ~ .... , ee111u~e The .o••vw .,...., •"" we1tlu~ a1a~ 
are also designecl to allow collected ott to bt P-" dfrectly fra. tne colltctton 
wt11 to 1 t)lrge or Unk alongside. The vessel ts stlf·o~lled and ts equip!)fd 
witft a COII!Dittt lftd independent power syst• to 4riM all collection and PU!Illing 
syst ... 

The DIP lblel 5001A sys~ fl basad oR tM concept ortgu,. 1-1) of co11ect.1ng oil 
un41r tftl surface of the -.&Ur, thus ~ctng tht effect of Wives. As tht syst.lll 
1101tts tllrout'l tM wur, tilt o11 ts forct4 to follo. tl\e surlaet of a aovinQ inc11ne4 
glane to a co11tct.10ft -.11 undernut.l\ tne l'lult. Buoyant forces cause tne oil to 
surf&ct fn tftt -.11. forc1nt wtter out tftl bottotl. ~" a suff1c1ently tftfck oit 
hyer .... , eollected, tt 1s ~~~ fnto stora~ Unks. St~ratfon occuM autOI!IIt1ea11y 
and no wur is ~Jlecttd. 

Tllt vesuel Clft 01 uUd 1n both protected ... tars and 1n tftl IliON open t~~aten. It 
can be used in a wide variety of operating IDOdes that requ1,. sut.1onary or 
self·procetled ofl·sld.-tng capu1lfty. Tht •fde aoertu ... fonllled by U\t sweep systl~ 
llllkts 1t extrtftllh effect1ve 191inst oil slteks in open wattn. Tllt sltf.-r can 

up o11 contlined ~ithtn • OOO..d·off area. 
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A~YESKA 
ANCHORAGE. A~ASKA 

Ala ALYESKA OIL S~IL~ EOUlP~ENT 

•• 
EXHIBIT F 

:z:aaz:zz:a:taaaaa:ataa:a:a 

AS VOU ~NOW THE ~AAINE SIJBCOM~l TiEE WAS ASkEO TO PROVlOE THE 
OWNERS C~1TTEE WITH lTS ~~CUG~TS AND RICO~~ENOATIONS 
AEGA~DING THC UPGRADING OF ~Y£S~A'S OIL !PILL RESPONSE 
EOUlP"ENT FOR USE BOTH AT iH£ TER"lNAL AND lN PRINCE ~1LL1~ 
SOUND. 

A REVIEW OF THC HISTORY Qjr OIL SPILL.$ AT THE: 'IA4;.DEZ ~ER"lNAl. 
LEADS THI C~1TTEI TO TH£ CONCLUSION THAT THC CURRENT 
STOCKPILE OF CLEAN UP EOUlP"ENT tS AOEOUATI. FR~ THAT 
CONCLUSION. THC ,.,ARIN£ SU8C0,..,..1TTEE' S FtAST AICOI-I"t£NDATtQN·• 
SHOULD BE THAT THE CURRENT STOCKPILE 0~ EOUlP"INT ~T BE 
MINTAINCD TO TlC HIGHEST STATE OF AEAOIN£SS. AND SHOULD BE 
~~CEO WITH SI~lLAR EOU1P"€NT AS ANO WHIM APPROPRIATE. 
PRIOR TO ANY ACTUAL EOUlP"INT RENEWALS. A CA~~ REVIEW OF 
AU. ,..ON)LOGlCAL U"ROVEP1ENTS SHOU\.0 BE UNDeRTAKEN. 
APPROPRIATE ~~-AC~NT EQUIPMENT SHOULD TWCN ~ BCST 
AVAILABLE TECHNOLOGY STANOAROS. 

-....N CON8IOEIUNCI . AOOITIONAL EQUIPMENT FOR THC PURPOSES OF 
I"PROVI~ SPILL RES~I AND RECOVERY 1N PRINCE WILLI"" SOUND. I 
Tl« TOTAL L.ACK 0~ PRIOR SPILL EXPERIENCE lN. THC SOUND IS 80,_. 
A CURU AND A 8L£SIING. ~T SORT OF ~ASUAL TV ANO SlZE OF 
SPILL SHOULD 81 ~0 FOR~ ANY SPILl. lN PRINCE WILLI"" , 

· SOUND lS ~·T LIKeLY TO RISULT FR~ ElT~ER A ~OLLIS10N OR A 
STRANDING. T.. Ra.ATIVELY LOW LEVEL OF iAAFFIC. TloC TRAFFIC 
SKJIARATlON SOCJC ANO TIC U.S. COAST GUAADS 'IESSEL TRAFFIC 
SERVICE ALL CONTRIIUTK TOWA~O LOWE~lNG THE POSSIBlLIT-V OF A 
COLLlSlON. A ITRANOlMI AS A RESULT CF THE TOTAL. LOSS 0~ POW&~ 
OR STEERI ... , 11 IN nc COI9!ITTEE'S VIEW MUCH THE MORE LIKELY •-· 
EYINT TO TRl&IKI A IPILL. 

WHlUI TMI IIIUI ~ ~THIR A SPILL IS ,..ORE LIKELY TO OCCUR AS 
A ~KIULT fW C1T1Cit A COLLISION OR STRAN01Ne 11 A VCXINCI ONC. 
lT II QUlTI: CLEAR THAT A DIFFERENT TYPE 0~ Cl-EAN UP £0U1PMCNT 
WOULD 8C MGU1M9 lN ElTHCR CAH. 

IT 11 NOT UNRIAIONA&LE TO ASSUME THAT ANY COL~ISION ~IKELY TO 
RCIULT IN AN OIL SPILL WOU\..0 ~ST P~BA&c.Y OCCUR IN 
~10-CHANNG.. AND, THI:f'!:FORE. BC tN RI!LATIVELY OPEN WATER. 
~~A ST~OlNG ev nc~tN1flON WOULD P~OSA&LY 81 ON A LE~ 
SHOftC. WHelm EQU1Pf't€NT OESIGNED PR1NC1PAl.L"i FOR OP!N w.tAT£R 
WOULD N ~ ~lPUTED VA&..UE. THEREFORE. THE ~A.UN£ 
SUIC~1TT!:E'S SICOND ~ECO~~ENOATION SHOULD e£· THAT ANY 
AOOITlONAL EOUIP~T PURCHASED BY Al.YE!KA FOR -~~ PU~~OSE OF I 
ENHAHC1N8 SPILL R!SPONSE AVAlLASILl TY tN PfUNCE WlLLl~ SOUND 
SHOULD Bl 0~ THE TVP£ BEST SUlTEO FO~ NEAA SHORE ~NO eEACH 
ONAATtor.. 



::PJSl:E:~!'<G r~ooe: :_.l.(r. r:, ,: =E:Al.. '?E.-c)-< --ROL:~UT Pl't!'lCI: ..1ll..l..l...,.. 
SOUNCI. -1-4£ ' ~ -4 STAel..E ,..iJR..._l'<G ;: ·r:or 4NQ F\...OATlNG 
STORAGE r:oA RE:~wvE~E~ ~•re:=!Al.. ·A~ES ~~e: AC~~lSl1.~N C~ SA~GE 
~1TH SUBSTANTIAL 0EC~ S~ACE ~NO -AN~ vOLUM~ A ~•tO~lTY. 

AG!i>!N, eECAUS£ Tl-4E Cb.E~ UP ACT l'! lTV 15 L!.l'<.E!..Y TO 8~ :l..OSI: 
INSMOA! ~lTHOUT • SEACM. wOA~ eOATS ~OUNTEO ON T~£ BAitGE ~ILL 
e£ REQUlAEO FOA O!~OYlNG eOOMS ANO S~lMM£AS. ETC. 

TH£ ~ARlNE SU8C0~1TT£!'S T~lAO AECOMMENOATION SHOULD BC ~AT 
• !ARGC lso-1oa ,..ee&.s.> ouTFITTED ~o~tTH vARious LENGTI-4s AHO I 
TVPE 0~ BOO" ctNCL.UDlNG OPEN I.IATEA BOOM>. SK1MMC~S <LAAGE. 
S"'A~!.. ANO VISCOUS>. C"AN€ ANO I.IORKABOUTS BE ACQU1"CO. 
Ct£~\..OYMENT ANO/Oit PRE-STAGING OF T~£ eAAG! AA€ R~L.Y 9£~AitAT£ 
!SSUES. BUT ISSUES THAT SHOUL~ eE AOORESSEO AT THIS Tl~ l~ A 
PURCHASED eAAGE IS TO BE EFFECTIVE. OUA FOURTH R!COM~NOATION 
SHOULD BE THAT ~YESKA 'JNOE~TA~E A STUDY 0~ THE BEST •NO J 
QUICKEST METHODS OF ~1NG T..,E 2ARGE AAOUNO ANO WHETHER THE 
!ARGE SHOUL.O e£ PlltE- CtEPLOYECI IN A SAFE COV! !O~WHER£ BCTWEEN 
ROCKY Fl01NT ANO THE NARROWS. TH£ STUOY SHOULD "'-SO OETE~1N€ 
WH«THER OR NOT FlERSONN£L FRO"' "'lOOL.E ROCK. INC. <TlC PILOT 
80AT SERVICE) COULD Bl EFFECTIVEl-Y ANO £CON0,..1CALLY !M~OYtO 
1N "'AlNTA1NING THC PRE-~EPLOYEO @ARG£. 

THE IM~O~TANCE 0~ CHE~lC~ OtSPERSANTS SHOU~O NOT 8C lGNO~ED [ 
AND THE SU8C0~1TTEE'S FINAL RECOMMENDATION SHOULO BC TMAT 
ALYESKA. AIDED 8Y THE OWNE~ COMPANY'S AI AP~~OP~lATK. CONTINUe 
TO P~tSS STATE ANO FEDE~AL. AUTHO~lTIES FOA PltC-A~~ROYAL TO USC 
CHCPilCAL.S ON A WlOE S~~EAO BASIS. THC OWNCRS CO .... lTTU MA8 
A~~lt0V£D THC PURCHASE 0~ AN AOOS PACK ANO OlS~ERSENTS 
CONTINGENT ON OBTAINING STATE ANO FEDERAL PAC-AP~~OVAL. 

1 BELIEVE THE FOREGOING REPRESENTS AN ACCEPTAaL£ CO"~~O"lS& OP 
THE SLIGHTLY OI~F£RING VIEWS EXPRESSED IV THe TASK GROUP. 
f'CJ't8ERS. TIC OPERATIONS CO~lTTEE 15 OUE TO M€£T ON JULY • 
ANO iHEREFORE I WOULO A~~REC1ATE YOUR AOYIS1N6 Me BY TELEX, 
CO~ lED TO TICO .-oLASEK 1 TEl..EX • Ott025127 - ANSWeR SAO< a 
TIIIANS~U•!AHG> AT "'-YES1<A. NO L-ATER T1o4AN JULY 5 THAT YOUIII 
C~PANY CAN SUP~OIIIT ALL FIVE AECOM"INOATtONS. 

ROGER A. GAl-E 
~ANAGER. ~A~INC O~~~ATlONS 

SOH10 01L. CLEYILANO 

CCa ~. G. GAIIIliALOZ 
J. P. G. CROJION 

CO~~EEN WALLENHO~T 
15597 

TR.\XSPIPI AKI 
••••• 

• 

. , 

·-
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- EXHIBIT G 

REF: vOUR TEl..E1 ~' ~·J/~8 - ~:..YESkA Oil.. SPll..l. EOU1PI'1ENT 

AACO . 1"1AR1NE. lNC. C•·,ES NOT A~AEE WlT._. THIS TE\..EX NO,_ 00 WE 
CONCUR THAT THIS REPRESENTS T~[ ~HOUGHTS OF THE SUa
COP'II"'lTTEE. 

AT THE OWNERS CO~lTTEE I"''EETING lN P~ENlX. IT WAS OICIOED 
THAT A&..YESt<A WOU.D PROV1C•E II'11'1EOIATE RESPONSE TO OIL. SPl\.l..S 
tN VAl.OEZ AR,. ANO VAI..C•EZ NAARCWS ONl. Y. FURTHER EFFORTS IN 
nc P"lNCE WIL.l...IM SOUND WuU\.0 e.£ l.l1'11TED TO n_.a USa 0~ 
OISPIRSANTS ANO ANY A001TI.CNAl. EFFORT WOULD Ba THC 
RISPONS181LlTY 0~ T~E SPlLI.ER. THI 0£\.~Y lN PURCHA81NG 
,.. ACaOS PACK LS INE~ CUSA81_£ 1 NO FIJRT ... ER APPAOVAL WA8 
R£0UlREO. 

Tl-4E 1)WNERS ALSO 01RE•:T€C. ~I.VS::SJo(A T(') REVIEW ITS A0 .. 1N1S
T.AT1VE ~0 EOU1PI'1€NT PI.ANS TO 1'1IET THE 1N1T1AL AIIPONSI . 
IN •jiJR OPINION THE AOf'llNlSTAATI'JE PLAN 1'1EETS ALL. c.-lTEIUA 
FOR A SUCCESSFUL CLEANUP. ON TH€ OTHER t-4ANO. Tl4 
FlNOlNGS WERE THAT SO .. E AnOITIONAl. EOUlP~ENT WA8 NEED£0 
TO 1'1EET THC INITIAL NEEDS OF SPILl. Cl..!ANUP. IN PA.-TlCULA,_ 
A001TIO~ l-ARGER WORt< BOATS. ~YESKA MAS REVIEWeD THilR 
EOU1Pf"'€NT NaEOS ANO SUBI'HTTEu ~ P~OPOSAL. ARCO 1'1AR·INC. INC. 
SUPPORTS ALY!St<A'S AEC01'11'1ENOAT10N ANO NOT T~OS£ AS 
OUT\.lN£0 IN TH. TE\..EX. 

STANt..EY FACTO.-. 
VlCE P~SlOENT. CHARTERING & EV~UAT10N9 
ARCO ~A~INE. INC. 

CCa ncO~ 

ARCOMAR 8-L.Ga 

TJ1HSPIPI lHG 
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Alaska State Legislature 
House of Representatives 

OfncW Buaineu 

House Special Committee 
on the 

Exxon Valdez Oil Spill Claims Settlement 

Honorable H. Russel Holland 
United States District Judge 
District of Alaska 
222 West 7th Avenue #4 
Anchorage, Alaska 99513 

Dear Judge Holland: 

April 10, 1991 

P.o. Bas v 
Staw Capi&ol. Rm. 218 
.r IUie&CI, Aluka 99811 

(90'7) 48~716 

Th~ Hv~~~ ~~~~lQ1 cumm!ttee en ~ne ~xxon valaez 01~ spi~~ 
Settlement has received and reviewed a copy of conqressman 
George Miller's letter to you dated April a. 

The matters raised in the letter present siqnificant new 
issues regarding the propriety of the Plea Agreement pending 
in your court. The allegation by congressman Miller that 
Alyeska knowingly disregarded the requirements of its own 
contingency plan indicates a level of culpability on the part 
of both Exxon and Alyeska that could go well beyond the 
criminally negligent conduct previously alleged against Exxon. 

The Committee believes that the Plea Agreement must be 
considered, not solely in light of its impact on Exxon and 
Alyeska, but also with respect to its impact on the State of 
Alaska. our report to the House, scheduled to be issued prior 
to April. ~4, wil~ .-efle~t that cu:;l-J'=='-"1.. v4 l..h~ ucu:u:~. 

We respectfully renew our request, embodied in HCR 19, that 
you delay final action on the Plea Agreement until after May 
3, when the legislature will have considerea this issue and 
the remainder of this committee's report. 

--.....;L..; tl 

APR 1 o 1991 
Sincerely, 

/!!~· 
Rep. Max F. 
Chairman 

cc: John F. Clough III, Counsel for Exxon Corporation 
Charles A. DeMonaco, United States Depar~ment of Justice 
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ROBERT A. GIGLER 
7447 O'Brien Street 

Anchorage, Alaska 99507 

Dear Member of The Alaska Legislator: 

On Maich 15, 1991. l mat with GovtJrnor WC2iter Hickel and Special Assistant James Rockwell to 

discuss public concerns regarding the EXXON Valdez Oil Spill. 

Mr. Rockwell said he spoke with the underwater survey company contracted by EXXON to 

assess vessel damage .. He gained information which suggested that the EXXON Valdez struck 

Sleigh Reef twice. If this is true. the public was misinformed by the initial report released by 

EXXON's underwater construction company. 

Based on their report the following article appeared on Page A-8 of the March 27. 1989 

Anchorage Times. The Starboard side of the EXXON Valdez collided with a pinnacle rock 

following this the tanker turned westward while sliding toward the South. Afterwards it struck the 

second pinnacle. at midship. Both strikes occurred approximately 2 miles apart. The President 

of the EXXON Corporation said the tankers speed was unknown at this t1me. (This 1s another 

inconsistent fact). 

Page A- 1 0 of the March 27. 1989 Anchorage Daily News. Spill Archives Reference said this 

collision occurred at 11:50 p.m. and the vessels speed was estimated at 8 knots. The impact 

r1Jptured three holes 1n the starboaro s1de caus1ng the tanker to turn to the west. Inertia kept it 

moving in the southerly direction of the first Pinnacle. This forced the vessel to travel more than 

a m1le from the shipping lane and ground on the second p1nnac1e of Sleigh Reef at 12:03 a.m. 

on March 24. 1 989. RECEIVED 
APR 11 1991 ® 

CLI:RX. L' .S. DISTRICT COURT 
ANCHORAGL .\LASKA 



Nat1ona1 Transportation Safety Board hear1ngs on May 16-19. 1989 identlf1ea tne follow,ng . From 

the Arch1ves of the Anchorage Daily News May 17. 1989. page A- 10 included the follow1ng 

comments from the May 1 989 NTSB heanng 

The EXXON Valdez left the shipping lanes to allegedly possibly avoid impact with ice bergs. The 

tanker headed west 2000 at 12 knots with speed increasing to 1 5 knots. The course was 

changed to 180° and the tanker was placed on auto pilot. Afterwards the Captain lett the bridge. 

At 11 :57 p.m. March 23, 1989 Constat calls from New Jersey EXXON Valdez began and 

continued for 33 minutes. Captain Hazelwood did not report the new heading to the Coast Guard 

radio operator. After the collision. the vessel's main engine was shut down at approximately 1:45 

a.m .. according to engine log. 

The impact was identified by Gregory Cousins in the National Transportation Safetv Board hearing 

room in his testimony May 17. 1989. Deck watch observed the following: The Busbv Island red 

Iicht was viewed from the danaerous waters of Tatitluk Narrows. The 1st strike was located 

aoproximatelv 4000 yds . nartherlv from B!eiah Reef. The Loran location a: 7960X 1 4337-

7960Y321 62 The Loran 1acat1on was documented by a witness to the ground1ng 1n Tat1tluk 

Narrows (Bud Hall) commercial fisherman. 

From the evidence shown. we believe the grounding of the EXXON Valdez to be deliberate and 

1ntent1ona1. 

What 1s the truth? 

;:zD. . Q( RobertGi~ 
Greenoeace Action tnternat1onat 

RECEIVED 
APR 1 1 1991 

CL.CR:<, L' ~ LltSTk •CT COVIn 
1\NCHOR\C!o.. \LASKA 



State of Alaska ) 
) ss: 

Third Judicial District) 

The foregoing was acknowledged before me this lOth day of April, 
1991, by Robert Gigler. 

My commission expires: 1~/1[ 1A.. 
( / 

RECEiVED 
APR 1 1 1991 

CLERI<. L'.S. UI::THiCTCOUR' 
,\NCIJOT\ '.r ,!·. '.J -\SKA 
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11:24 P l'ft- UurJ"hy 
laevel fha lhiO lutl Vlulh 

ol nockv Pntnt At tome potnt 
aner that . Third lr.tt~~ta Otf'H)Ory 
~"' Tamoa.~ .. aHumet 

n i:jo •·"'·- Euon VOl· I...J del ......... V&tdet cat,..,. 
•nQ I 28 tn1IIIOtl baHN Of Oil 

CaDI J~ Hatafwood te Ol"t 

!he Ct1dQe Pttot Ed Uurpl'l¥ •t 
~11.1bfe tor rak"'Q the 
~ \1-'deJ ,..,,ow •. 

FIRST 
CONTACT . 
DAMAGE 

12:04 a .m . ftidey- After traoreftnQ aDOul two ,.,,,., far1her . 1M lt'HD "''' ~'0" R .. l and runt 
agtOUnd f'Qhl Of rll I] tan fill rupture AI .... , 0 2 m..lhon QAUOnl of Otl pour 1nto Pnnca Wtlham 

Sounc:l. and the th•D cont•n~s .. all•no at rata ot aDout ?O.OCXl g.tiOnl per h(N:r ~~ .. let 

ltnd 10 .. .~~ ~· .,. Ctwl """ · ..,p 10 6-fwt-tty-20-leet 

SECOND 
CONTACT 
DAMAGE 

8 l"lotcs uo to 20 leer 1!1 C•amcter 

I\<C3 Ol unknown Oa.-,ago to !"lull 

Cracks Y 10 16. coon .n !"lull 

LA TEll- OTHER KEY EVIENTS 

12:28 • .m.- 51"-o notrt••• rf'le c:o.ar C.U.d rt Mti ~onto the'"' 

Port 

8 :00 a.m. - a.oocw ~ t•en trom C-at H&J~ ft-,•c Mate Cou~~ 111n0 the I'\MTI~ ~ K-o-n. to test tor ~or ~ IAa ten-.- reoona 
~· rN ,.,.. Of l't\e tetra 11 '• • m I Coast O....d etowt P0t1 v.-,., to ,.., .. .,. tTifttc 

Frt~y eNnlftQ- Stale .,.,..,..onrnent• othc.._, est.-nate 2e5 000 batrets tOtAed abOut 1 t 5 m~ Qlllonl Sk.ll CO'wetl lltJOUII JO ~· mMe E"ort• beQ1n to 
puTIO 04 off rhe v.,., lr"W2 onto fhe IW'IkM e uon SAlon Rouge 

Saturdoy rnornlnQ - fuon .,...,..,., •• 115 000 t>on .. • - .. ,., '"'""'0 tr.ot to OIX>VI 2•0 .000 t>on• At no«~ . olflellf "',.,.,• t:MC• .,. - • 
zeo.ooo t>on ... . """"' 't - o-ton• 

S..turd.ay eh.,-noon- E••or'l ~ p, • ...,_,, F,W* &arol*.....,. tM 8CCJO«<t ""~ • too...ed on~ 1enone of HalllfwCOO. c.o-..r. W'ld K.aQian 8'\d 

,.,.. ""'~ "'-· 

Moftday rnornl"9 ~-lei c:INnuD wcntt •• ~. - .,.,.,. ear-.no~ 01*'01• The.,., now-., o-!rolll. ---
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1£: 1 _, -.;1 .c)·""'_l·_ll -~'vil :.::ettlemtr1t :::xxcn V'l r:.'.€ z ... _ v _... ~ 

Clerk of the r::>v.rt 
Room 261, u.s. District Court 
22~ 1.-'. SeYenth Ave. 
Anct~orage, A:: 991)1 3 

Dear Sir: 

'SC 2 ~ox 705 
Kasilof. AK 9?610 
April 10, 1991 

I dun't have enou~!':l infcrm<o-:ion to decidP. ":ns" o~ "nc" on 
L~1e propo'3 d -::xxon •Jal~ez vi l spill sett1~rn€nt, but I do 
have posi ~ivr C0"1I!!e 1ts cr: ·ne <t ·;pP.ct cf settl~rnent , nc 
retri~ttio: -- the ~~Et i~por~?nt ~s f1r ~s I see it. So 
~ucr of the darn3.~e doni:! to environment i.n 1')35 could have 
oeer J•re,·ented had t:1e: oi 1 comra'1iss come forth within the 
first six to t..welve hours ·.:i th i'fluirment tu contain the spi 11 
and thenc3 start i:nme iia;ely removing the heavy oil frorr, the 
water. We watched ..wi t"l hea·ry hearts the fi.rst ~4 hour!'> 
after the spill. the ..weathe~ in the area was ~uite ca~m~ and 
no m~jor effort at all was ach~eved in containing the sp$11. 
Once the oil spread :..nci. ·~rok3 up, all efforts were like the 
provt:: rbial ch..:.sing f.·.athers when the pillow seam tears. 
With the tech.:1ology avail;: blf· tod3.y and tl-.o.·2 c iean-np effort 
in HiS (too late) to lea'!"n from, the oil industr~r firs'!: and 
forereos·: ~hould in 3ta.ll eq_u ~men t in A le.ska •t.ich can 1·' moved 
rapidly tu any spill area and all plans should be re~dy t~ 
implement ll'!MEDIA'I'EL'Y when a spill occurs. The large b::>a t 
brought from the Suvit::"; 'Jnion had much pro•nise, I !'lave heard, 
but it was brougnt in after tl-.e spill had spreau. 

It ree_t>ly grhves me tnat -;xyon did indeed sp•:md m·1ch t:10.1ey in. 
clean-up whi·~h did a.bso]utely NOTHr~c tl improYe the envi.t·unment, 
but .mly Ll<de one co: pan~· (V.t:CJ) hit the i'OP FIVE money-

making cancer· :s in AX, ca1..sed never-to-Je-settled co tflict:1 in 
Al.J.skan communl.ties amu.~..; trose who welt> ~iven c:ean-up-5o':;s ;:~.nd 
thos~ wno wel.'E' not, c:h·.nged forwer the fiahing !leec~ in ~::>m~ 

areas ( ,~ue tt ui li \J of t~ .- ::~.rning cle<-n-up rr.on£ y t0 1p~ade), 
~nd. once rn(;re all)wed ma.:y 1:c~-res1dent J.laskan: to m'lkf: a qu.iclr 
trit: ~;ortl: and go hcrre with _·ockeh: loM-ded. i'~ow I a.m p~cading 
·rith t:re •Jourt -~ PI.EfiS? force the oil i ~dustr~.r t:> :mt in p1ace 
tquipment a.d p~an3 to ~void' repeat of all the mistakes m~de 
in P~:·s because as Eu:r.ely 1.a w~ know tne spring eventually vtill 
come agcd"1, we know there • .. till ~.e oil spill:> in tne futu1:e. Don't 
just lett~~ State L~re~ucrcto receive a hlg bundle so they can pla.~ 
"Favorites 11

; instead insiF.t en equ;ipment and planl; to handle the 
r.ext S...J~.ll. To help with ~-~e !>lanning, I call y0ur atter.tion to 
t"le )Utstanding creatlve thougnt a·td projec ~s of indivi ·u::.ls who 
on tn~ir own tris.' -to clean up the oil ::;pill. !1aybe C"Jmmunity 
planning grou_t>s could cor:tributa to Ue final :[:lan. 

!''tank~ for reading m~- co:::ments. 
I ,/ , r 1 

_ _?,i.r!cere J.Y, 

.•: )ll.J'-tl f,~ 
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HC 2 ~ox 705 

K~silof, AK 99610 

April 5, 1991 

Fouse or Senate Special Committee on ~~xon Valdez 

Litigation Settlement 

p."). Box V 

Juneau, AK 99811-3100 

Greetings: 

Thanke for the opportunity to comment on Exxon Valdez 

oil spill civil s~ttlement and the criminal plea agreement; 

however, ple~tee ~ive the public more facta and as much info 

as posaible so we ca.n mak8 re'l.eonable commt~tnte. Belt)W are 

sorne of my questions, the answers to which would enable me to 

comment.. 

1) Is the State eftttlement pressing only civil charges or 

also criminal chargee? 2) Will the aettlement forever deny 

the state the right to prePs criminal chax·gee against Exxon? 

~) Does the settlement provid!! for future claims not k.11own at 

this t.i~e -- decimation of fish rune in oertain areas, permanent 

habitat destruction, etc. 4) How and where will the State 

spend the Aettlem8nt money? 5) What % of original olaim i• 

the State aocepting in settlement? 6) Are individual fishermen 

and village olailllS ( thr011gh TAPS) afteoted by the State aettlement 

and in what way? For instance, since State aotion will set 

precedent, will each individual claim only be settled for same or 

leas % of original claim aa State accepts? 

Thanks for supplying further information through the media. We 

ne~d to know the terms of settlement. 

Yours trulv, 

Mary Joe McElroy 





Alaska oil spill settlement. 

V04S Hona-, 10 Apil, 1991. 

I am a pivate Alaskan citizen. I had a daim against Exxon that was denied and I presently 
have a daim against the Trans Alaska Pipeline Fund pencing. 

I believe the ag-eement should be approved and settled at the eaiiest possible date. 

I have no knowledge of the Law but I think other pates s-e culpable in the g-ouncing and 
subsequent litigation. If others s-e culpable, as it seems to me, the entre guilt shoulci'l't rest on 
Exxon as it does now. 

Fi'st is the daim Captain Hazelwood, an Exxon employee, waa "ctunk• in Valdez and then 
went to his ship in this concition and caused the gouncing. I have never hewd the "'estion 
asked why there was no saeening a testing befae he was allowed on the ship. The lack of 
testing on Exxon's p.t shows g-oss nf9igence in the control of it's employees. 

My contention is that the Alaska Civil Uberties Union, with the vocal backing of our press, 
was the reason fa no testing on "Constitutional• gounds. 

lmme<iately after the gouncing Exxon and the other Companies, working on the spill, 
initiated testing progams that are still in place today. There has been total silence from the 
Union and the press on the issue of testing ever since. 

Second is the adverssy policy versus negotiations. 
Our Governa, a lawyer, set the adversa-y stage by publidy stating he would shut down the 

pipeline. He went to the Lower 48 and hred lawyers, on a no bid contract, to prepare Alaska's 
case. 

Shcrtly after the Spill Exxon put paid notices in the paper that they were sary fa the 
accident, they apologized and said they would be financially responsible. Later they opened 
daim offices to gant relief fa l~mate daims (without lawyers if desred). My personal daim 
was denied but the newspaper ads and the daims offices show Exxon was worting in the field 
of negotiations versus the Governa's litigation. 

In the last few months Alaskans have negotiated this settlement and if it is app-oved it will 
benefit Alaskans with no lawyer fees deducted. 

The papers said the Lower 48 lawyers had benefited by 11 million dolln so fa- in the 
adverSCI)' role. When. and if. the State of Alaska settles going this route all the daimants will 
see at least one thrd of thei' settlement going to other lawyers. So this boils down to a lawyer -
lawyer case some cistant time in the future as opposed to the present Governa's settlement 
now. 

I have to put all my C3"ds on the table. 
The present Governa says he is going to develop Prince William Sound with part of the 

settlement money. I have submitted a boating safety progam fa Prince William Sound that will 
stand a fig,ting chance if there is a settlement. If there is no settlement I 11 be back to s"'are 
one. 



The open doer fa the "ctunten• Captain and polling millions of dolln into the Lower 48 
show me that Exxon isn't standing alone in the dock. 

Coast Guard regulations spell out the duties of a Lookout but we never hewd a wa-d about 
the lookout's actions, « lack of them. 

The Govern« mandated a Show Trial fa the Captain. The Prosecuta"'s office had to 
come up with a "Chinese Wall" strategy that was hilwious. It may have been succeeded by the 
"expert" who was 1rying f« a new reccrd in exterpolation. 

Even if the settlement isn't adequate at least it will stop the lawyer hemcrrage and put 
some money back in the State of Alaska (possibly Prince William Sound). 

C.-I F. Fad 
P.O. Box 103130, 
Anchaage, Alaska 

99510 

Sincerely. 

-~~~ 

-- ...;L,.J v 

APR 1 1 1991 





Judge Russell Holland 

222 w. 7th Ave, room 261 

Anchorage, AK 99501 

Dear Judge Holland: 

7216 Lake Otis Pkwy 

Anchorage, AK 99507 

Atta~hed is my letter to Governor Hickel, sent earlier today, 

expressing my non-acceptance uf the Alyeska oil spill agree

ment, as it has been presented by the media. 

We believe there was too much secrecy in arriving at the agree

ment, not enough information divulged to the public, and the 

public input period is far too short. We believe the amount 

of money Alyeska is being assessed for clean-up and fines is 

far too low, and the 10-year payment period is far toogenerous. 

We hope your decision will be to reject the present agreement, 

to require that the public be informed of what went on in the 

negotiating process, and that the input period be lengthened 

considerably. We hope that all of the facts of the settlement 

will be forthcoming. 

Thank you for your consideration.of our input. 

Sincerely yours 

~~c;;_._ J1~n~-~~~'-' 
Glenn F. Thompson 

V?;cctjy , /d-Y£'>1r'V---
Gladys w. Thompson 

- - ·- (.;. ~ "J 

.,.,.. APR 11 1991 @ 
· U. S n ·. '"""'r , ............ 
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Walter J. Hickel 
Governor of Alaska 
3601 C Street, Suite 758 
Anchorage, AK 99503 

Dear Governor Hickel: 

April 10, 1991 

Please do not accept the Alaska oil spill settlement for Alaskans 
in its present form as it has been described to us through the 
media. 

We need ALL the facts revealed t_o us before we can make a decisicm. 

Many of us have reason to suspect that the reason for so much se
crecy in the negotiations can be that too many of the negotiators 
on the State of Alaska side are more pro-oil than pro-Alaska, and 
are therefore afraid to reveal all of the details to impartial ex
amination by all interested Alaskans. 

I thought that shutting out the public from decisions about crucial 
negcbtiations of vi tal interest to everybody, by discussing and ccn.
cluding them behind closed doors was a thing of the past. 

True , we are being given the opportunity to give input now, but only 
after the negotiations have been completed, as a take-it-or-leave- it 
proposition. On that basis I would reject it, and I hope that most 
other Alaskans will do likewise. 

Onebillion dollars is not much compared to the enormity of the daaag 
I am sure that Alyeska would be most happy to get off that easi1y f~ 
its carelessness. In fact, with the proposed 10-year payment pe.t:iod, 
it could very well make money on the deal. 

I vote NO on acceptance of the secrecy and the probable over-gene.ro'
sity of the State's negotiators. 

Thank you for listening 

~ ·--~~~ ~C-?1 y~~--.' 
Glenn F. Thompson 

"For lot» in printing call Thompson Printing" 
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Judge Russell Holland 
Federal Court 
222 W. 7th St.(Box 4) 
Anchorage, Ak 99501 

cjo Clerk's Office Rm. 261 

Dear Judge Holland: 

,......,..,;, ,, ,on~ 

n.tJ..L ..L..L ..L..L, ..L..V..-J.J.. 

In view of oil spill information made public only three or four days 
ago, and hopefully with more to come, I ask that you extend the per
iod for public response for at least another 30-60 days. (Also give 
more publicity to the correct name and address where the response 
should be sent.) 

We need to read and digest this very important material before re
sponding, as all facts should be known before making an intelligent 
decision. 

Meanwhile, as expected Exxon and its cohorts, continue lying all the 
way to the banks. Their profits are at all time highs, particularly 
after gouging the public by raising the costs for gas to cover their 
own during the "War". 

How can a just settlement be made until all facts are in and digested 
by the people? 

If and when settlement is made, let us and everyone else get the re
payments (fines, etc.) up front, not in the future. What would 
happen to the repayments if EXXON merges, is bought out, goes bankrupt, 
gets a Ch. 7,11,13, etc. BEFORE we were paid (during a waiting period)? 
How much interest, even at 2% could an entity make on $660,000,000. 
million during an 11 year period? Why shouldn't that money be given to 
the victims, rather than left with the agressive, unconscionable pre
dators? 

Our democracy is "hanging out there" and needs strengthening for it to 
endure in spite of the grievious assaults by greedy, money-hungry 
corporations or individuals. 

Let's give the people an extended chance to speak! 

Thank you for listening and doing your best! 

Sincerely, 
-,.: ·' . , . ·',~ I . ,.. , ' L ~ . , ... • I, I - . .,. ·.:.:,--~LtLtLl..l.'l v -Y .t..tt'vl/4.-t/v-

Gladys W / Thompson j 

APR 11 1991 
. FRK. U. S. 0" ~:C'T C'ntrr 





National Audubon Society 
NATIONAL CAPITAl. OrriCE ~01 PE~"iSYL\'.-\"IA A\.ENt..:E. S.E. 

The Honorable H. Russel Holland 
U.S. District Judge 
c/o Clerk of the Court 
Room 261 
United States District Court 
222 West Seventh Avenue 
Anchorage, Alaska 99513 

WASHI'<GTO'< . D.C 20003 t202l 547-l)(X~ 

April 11, 1991 

Re: United States v. EXXON Corporation and EXXON Shipping Company 
No. A90-015 Criminal 

Dear Judge Holland: 

The following comments are submitted on behalf of Prince 
William Sound Conservation Alliance, Alaska Center for the 
Environment, Defenders of Wildlife, Greenpeace U.S.A., National 
Audubon Society, Natural Resources Defense Council , Northern Alaska 
Environmental Center, Sierra Club, and Trustees for Alaska ("the 
Conservation Groups") in response to the Court's March 22, 1991 
Notice inviting public comment on the plea agreement entered into 
between the parties to t he above- captioned proceeding. The 
Conservation Groups appreciate t he opportunity to submit these 
corr@ents. We are aware that you have offered the public an unusual 
opportunity to apprise the Court of its views on a criminal matter. 
But the events that led to the February 1990 ten-count indictment 
returned by a federal grand jury against EXXON and EXXON Shipping 
("defendants") and the resultant consequences of those events for 
the environment of Prince William Sound and the surrounding area 
warrant the fullest possible public review of the settlement of the 
criminal charges against those defendants. 

However, this review is hampered by the parties' failure to 
disclose information in their possession on the impact of the spill 
on the environment of Prince William Sound, Gulf of Alaska, Cook 
Inlet, and other affected areas making it difficult to give the 
Court an informed opinion on the adequacy of the proposed criminal 
fines. 1 Consequently, we cannot advise the Court with specificity 

The recem: release by the United States of a 19-page 
summary of some of the information underlying the 
proposed settlement agreement does not cure this defect. 

ttutt: v .. . .. . .. 1 .. . 1 u ... . .. . . 
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on whether the proposed criminal fines will provide restitution for 
the damage done Prince William Sound and its environs, or are even 
a "just" punishment for the crimes committed by defendants. This 
defect taints the entire settlement agreement. We ask the Court 
to order the release of all relevant information by the parties to 
the agreement. 2 Approval by the Court of the criminal plea should 
await such disclosure, and an opportunity should be given to the 
public to submit supplemental comments based upon that information. 

The Conservation Groups view as central to the settlement of 
the federal and state governments' claims against defendants the 
imposition of a substantial criminal sentence. This sentence 
should reflect the seriousness of the off~nses that underlie the 
federal indictment, provide restitution for damage to the Sound and 
act to deter future criminal behavior by defendants and other 
similarly situated businesses. We believe that the proposed 
agreement will not achieve these goals for the following reasons. 

1. The Proposed Criminal Fines Are Insufficient 

Based on what is known about the impact of the spill on Prince 
William Sound and applying basic tenets of 'criminal sentenc i ng , the 
Conservation Groups believe the proposed fines are insufficient. 
We reach this conclusion after examining their correlation to the 
crimes that have been committed, their projected impact on 
defendants, and the extent to which they provide restitution for 
Prince William Sound and the species that depend upon the Sound for 
their survival. 

The proposed criminal fines bear little relationship to the 
enormity of the crime against the environment committed by the 
defendants. These crimes are among the most heinous crimes against 
our environment to date. The crude oil that migrated from the 
EXXON VALDEZ contaminated 1,200 miles of shoreline, four National 
Wildlife Refuges, two National Parks, one National Monument, and 
one National Forest. It also destroyed migratory bird habitat, 
seal and lion haul-out areas, and six salmon hatcheries. According 
to a summary of natural resource damages from the spill released 

2 

Not included are the results of various economic studies. 
Without this information, the impact of defendants' 
conduct cannot be quantified. 

At rniminum, the Court should order the United States to 
disclose the information in its possession, because of 
its special status as a Trustee of public resources. 
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on April 9, 1991 by the United States, 3 several hundred bald eagles 
and as many as 500,000 birds of various species and several hundred 
thousand more chicks perished as a result of the spill. As many 
as 5,500 sea otters and 200 harbor seals may have died. Serious 
harm was done to at least 2 6 archaeological sites, and to the 
hunting and fishing lifestyles of Native yillages. Contaminated 
clams and invertebrates are a continuing source of pollution to sea 
mammals, and the long-term impacts of the spill on fish and 
wildlife have yet to be determined. 

The proposed criminal fines are significantly lower than those 
that might have been assessed had the Court elected to apply the 
Alternatives Fines Act, 18 U.S.C. Sec. 3571(d). Under that law, 
which the United States implied it would ask this Court to apply, 
defendants could have been assessed criminal fines at twice the 
proven pecuniary loss resulting from their criminal conduct. 4 

While such high amounts might not have actually been assessed by 
this Court, they do provide some measure of the potential 
seriousness of the crimes. 5 

2. Innovative Sentencing Measures Would Deter Repetitious Behavior 

Corporations, particularly ones as large as defendant EXXON, 

"Summary of Effects of the EXXON VALDEX Oil Spill on 
Natural Resources," filed with this Court April 8, 1991. 

This would increase defendants' exposure to criminal 
fines to $2 billion (twice the amount of civil damages 
assessed against defendants in the proposed settlement 
agreement) . Depending on the accuracy of recent reports 
on the results of the State of Alaska's economic studies, 
this liability could run as high as $6 billion. 

A substantial criminal fine in this case, however, may 
deter others in the oil industry from engaging in similar 
criminal conduct. As there is ample evidence of 
widespread noncompliance with environmental laws and 
regulations by this industry, this Court should weigh the 
broader deterrent effect of high fines in evaluating the 
adequacy of the proposed fine. See Inland Oil Spills, 
Stronger Regulation and Enforcement Needed to Avoid 
Future Incidents (General Accounting Office, February 
1989) (GAO/RCED-89-65). 
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pose particular challenges with respect to imposing sentences. 6 

Fines, even substantial ones, are rarely sufficient to induce 
behavioral reform. 7 This fact is clearly illustrated in the 
instant case where the management of defendant EXXON has not only 
consistently refused to acknowledge any culpability or remorse for 
the havoc it wrought on the environment, but views the $1.1 billion 
settlement agreement as a "cost of doing business." 8 This 
unrepentant attitude makes it unlikely that defendants will take 
action to avoid a repetition of the events that caused this 
catastrophe. Therefore, the Court should consider the imposition 
of supplemental "innovative" sentencing measures to achieve a 
deterrence objective. 9 

We ask the Court to consider placing defendants on probation. 
Probation is particularly appropriate in sentencing a corporation 
where the goal is not to drive it out of business, but to preserve 
it as a constructive member of society, and where fines alone may 
not reform corporate behavior. Creative probation conditions can 
be tailored to each category of offense and to the characteristics 
of the offender to achieve the rehabilitation of defendants. 

In this case, the Court could include as a condition of 
probation, or as a free-standing measure, a requirement that 
defendants' facilities be subjected to a periodic environmental 
audits by a court-appointed independent auditor. Such an audit 
could be designed to identify specific improvements in defendants' 

6 

7 

8 

9 

Corporations do not go to jail and can absorb fines, 
because of their sheer wealth -- in no case more true 
than here and their ability to pass them on to 
customers. See F. Grad, Treatise on Envt'l Law at 2-
555. 

See Coffee, Corporate Crime and Punishment: A Non
Chicago View of the Economics of Criminal Sanctions, 17 
Am.Crim L. Rev. 419, note 20 at 468, 475-76 (1980); 
Bower, "On the Amoral Organization" in The Corporate 
Society, 178, 197 (R. Marris ed. 1974). 

Chairman of the Board of EXXON Corporation Rawls recently 
compared the total cost of the settlement to the cost of 
opening two offshore oil and gas wells. 

See United States Sentencing Commission Proposed 
Amendments to the Sentencing Guidelines for the United 
States Courts. 54 Fed. Reg. 47056 (November 8, 1990). 
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equipment and operating practices to prevent a recurrence of the 
events that led to their conviction, and of other possible 
environmental problems as well. Environmental audits, like 
probatiori, can be viewed as a tool to "rehabilitate," rather than 
merely to punish environmental violators; analogous to community 
service requirements imposed on convicted drunk drivers. 

3. Exculpation of Alyeska Pipeline Service Company 

Conservation Groups object to the release of Alyeska Pipeline 
Service Company and its owner companies from any culpability under 
federal law arising from the events that unfolded after the 
grounding of the EXXON VALDEZ. Alyeska's failure to comply with 
the oil spill contingency plan in effect on March 24, 1989 
significantly compounded the environmental damage that eventually 
occurred. According to material recently submitted to this Court 
by Rep. George Miller, Vice Chairman of the Committee on Interior 
and Insular Affairs, U.S. House of Representatives, Alyeska and its 
owners had knowledge of Alyeska's inability to respond to an oil 
spill in Prince William Sound, and failed to take remdial action. 10 

In light of this information about Alyeska and its owner 
companies' conduct, it is clearly not in the public interest for 
the United States to waive its right to pursue criminal as well as 
civil and administrative penalties against them. Alyeska and its 
owner companies gained access to environmentally sensitive lands 
to build the Trans Alaska Pipeline System, and then set out on a 
course of deceiving the public about their capacity to comply with 
the undertakings they had made to gain this privilege. If this 
portion of the agreement is approved, they will not be held 
accountable for their misconduct. The Court should strike that 
part of Paragraph IIIA that exculpates Alyeska and its co-owners. 
4. Alaska Should Not Be Insulated From Review 

The Conservation Groups protest the insulation of Alaska from 
any administrative or judicial review of its actions under 
Paragraph IVA. Not only does the public have a right to review 
those actions and to challenge any that are inconsistent with the 
agreement, but the United States and this Court should not waive 
their authority to enforce the provisions of the agreement. 
Paragraph IVB is unenforceable, and should be struck by the Court. 

10 April 8, 1991 letter from Rep. George Miller to Hon. 
Russel Holland and Hon. Stanley Sporkin, filed in No. 
A90-015 CR, A91082 Civil, A91083 Civil, A91081 Civil, 
3AN-89-6852 Civil, 91-484 SS Civil. 
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We appreciate your consideration of these comments and hope 
that they will be helpful in your evaluation of the plea agreement. 

Sincerely, 

~ M. B:bcock 
General·Counsel 
National Audubon Society 

On behalf of Conservation Groups 

APR 11 1991 
· ~RK. U. S. 0'' . 'l!C'T C',lJT' 
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April 11, 1991 

Honorable Russell Holland 
Federal Court House 
Anchorage, Alaska 99501 

Dear Sir: 

APR 11 1991 
r t:RK. U. S. Il' .. -,ICT ('ntrr 

I imagine> that you wi 11 be receiving and reading through many 
letters in the next few days. I watch the news and read the pa
per regularly, yet Wednesday was the first time that I heard you 
were requesting statements from the public in regards to the Ex
xon Valdez disaster. This happening one day before your dead
line. 

I do not envy your position, for there will always be those that 
will not be satisfied. But sir, you are not here to satisfy. 
You are here to do the right thing, which is uphold the laws of 
our land and dispense justice. 

In some ways our jobs are alike. I am a youth counselor for the 
State of Alaska. I can write release pape r s a t any time for my 
counselees, or hold them until their institutional order expires. 
To them, their freedom is many times more important than the 
11,000,000 gallons of oil that washed ashore in Alaska. My job 
is to find out as much information as possible, to develop a 
treatment plan, to work with my resident until he either proves 
his abi 1 i ty to act respcnsibl y and obey our 1 aws, or unti 1 his 
institutional order expires at which time I am forced to release 
him. How can I make the right decision if I do not have the 
facts in front of me? How can I release a resident if he is 
merely surface conforming in front of me, yet behind my back he 
is bragging to his fell ow juveni 1 es about how he is "getting 
over" on the system? I take as much time as is needed before I 
make my decisions. 1 observe the behavior of my resident very 
closely to find out just what is his real behavior. 

The public does not know enough of the facts leading up to or af
ter the spill to make correct decisions. We can only go by what 
we see or hear in the news, which is opinionated one way or an
other. As we approach the deadline, more information is surfac
ing and none of it appears to be good. 

Why are we in such a haste to settle this? This will affect the 
people of Alaska for at least 10 to 20 years into the future. 
Everyone has made promises, from the oil companies to state and 
federal governments. Yet what promises have been kept? Only un
der pressure has anything been done. What does this behavior 
show me? 
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It has been shown that Exxon wi 11 not be 1 osing much in the 
settlement; they will even be able to deduct some of their ex
penses through their taxes! If I was found guilty of a criminal 
act, would I be afforded the same luxury? Where is the justice? 
Would the average citizen have the same opportunity to plea bar
gain to such a degree? What message is go i ng t o be sent around 
the world? 

In my opinion, big business and the government are in bed togeth
er. They both have much to lose so they are making their deals 
behind closed doors. Already the general public couldn't care 
less about politics because of the feeling that they as voters 
have little or no control. Here again is another classic case of 
the public saying one thing and the government doing another. 
Government is supposed to be protecting the public, yet the poli
ticians are busy protecting themselves. If I had the facts to 
make the correct decision , I would know who I could trust during 
election time, and cast my vote accordingly. If the politicians 
knew the public was more active in their districts, and monitor
ing their behavior, then perhaps they waul d be 1 ess wi 11 ing to 
make deals with b i g bus iness - dea l s t hat their constituents of 
ten pay the price for. 

I am against this sett lement ! I want to know who knew wha t and 
what pa r t they played, so I can hold them acc ountable , a s I would 
be held acc oun tab l e f o r my act ion s and behavi o r . No more deals, 
no more plea ba r gai ns . Please send a message of t ruth, responsi
bility, and above al l JUSTICE FOR ALL throughout our land. This 
is the only way we can prevent disasters such as the Exxon dias
ter from happening again. 

Please do not rush into your decision just so our "honorable" 
Governor Hickel can begin "his" gas pipeline and the oil compa
nies can begin dri 11 ing in even more environmental! y sensitive 
areas. Their behaviors are proven - their track records speak 
for themselves. They need to earn the public's trust before they 
are ever allowed to work in our back yard again. 

I'll be here twenty years from now - it's very likely that they 
will not. 

Most sincerely , 

~~~esic 
JM:kf 
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TRADITIONAL DENA' INA TRIBE 

Council Of Elders 

Box 143 

Sterling, Alaska 99672 

To: The Honorahle H. Russel Holland 
United States District Judge 

From: Mary Ann Mills, Council Member 
Traditional Dena'ina Tribe 
Kenai Peninsula 

Subject: Exxon Valdez Oil Spill 

Date: April 11, 1991 

p 

The Traditional Dena'ina Tribe is requesting you to rule against 
the State of Alaska from making a settlement with Exxon on the 
Exxon Valdez oil spill. We request all withheld information per
tainent to the damage caused by the Exxon Valdez oil spill be made 
public and submitted to the Traditional Dena'ina Tribe, Council 
of Elders. This is the only way the Traditional Dena'ina Tribe, 
Council of Elders can assess the effects (damage) the oil spill 
has and will continue to have upon our people, land, and resources. 
we will submit our claim after perusal of such documents, and we 
may request monitary value compensation, 

We ask you to peruse the Overview presented to you at the 
Northern Justice Conference (1996), as it is the hases of federal 
and state (entities) in the dealing with the Indigenous People. 

We request no third party interference from Native Corporations, 
as in accordance to the CERCLA & SERA Amendments to the Clean Waters 
Act; which prohibits corporate interference, but mandates tribal 
involvement and tribal consent. 

Thank you for your assistance in these matters of law. 
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CHICKALOON VILLAGE 
CHICKALOON VILLAGE FISH AND GAME 

CONSERVATION COUNCIL 
HC04 BOX 9880 

PALMER, AK 99645 
(907) 745-0505 

Hon. Judge H. Rues~l Holland 
U.S. Federal Di3trict Court 
Anchorage, AK 

Hon. JudgP. Holland, 

April 11, 1991 

This letter is to put Chickaloon Village, a federally 
recognized Tribal Government in South Central Alaska, on 
record as strongly opposing the proposed oil spill settlement 
negotiated between the Federal Government, the State of 
Alaeka and the Exxon Corporation. 

Info rma t ion recent l y re l eased to t he public hae r evealed 
what man y of the Alaska Nat i ve Villag~~ hav e f e ared - - th~t 
the documented effects of the Epill are far worse than 
previouely revealed, and t he long-term effects on subo i stence 
(and therefore Native cul t u r e, way of l ife, and economics) , 
t he environment (our sac r ed Mother Earth) and the health of 
t he people of Alaska (Nati ve and non-Native) are not yet 
know n; 

The lack of involvement in the negotiation~ for thi~ 
proposed settlement by Traditional Alaskan Tribal 
Governments, both thoae effected directly due to their 
location on Prince William Sound, and those inland who, like 
Chickaloon, also depend for our survival on fish, game and 
fowl which will suffer long-term effects from the oil spill 
(please refer, for example, to the latest study released 
regarding the huge mortality rate of pink salmon adult6 and 
roe). 

When both the state and the federal governmente are 
persecuting and imprisoning Ala~ka Natives for subsistence 
fishing and hunting, in other worde the taking of fieh and 
animals to feed our familiee according to our traditional way 
of life, it outrages us that Exxon, the killer of countleee 
fish, birds and mammals, ie let off with nothing more than a 
handslap (one Anchorage reporter stated that the fine 
proposed for Exxon was the equivalent of fining peraon who 
makes $40,000.00 a year$ 34.19) . Recent revelations 
regarding the irresponsibility of the Alyeska Pipeline 
Corporation must also be addressed before all criminal 
charges are dropped in exchange for what amounts to chump 
change for these corporate gian~e . 

While no amount of money, or jail time for corporate 

p. 
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execl.l_t.iv_ee, oan make up for the suf1'~r! mr of our f1Qh ~nd 
animal relationa, ~ho are still dying horrible deaths as a 
result of Exxon's negligence, or the loss of our subsistence 
way of life which has sustained us since time immemorial, it 
concerns us deeply that they (and we) have been determined to 
be worth such a paltry price. 

Federal law mandates that Native Peoplee give their 
consent before their resources and lands can be 
appropriated (25 USCA 177). Not only did this never occur in 
Alaska, but the Native Peoples directly effected by the spill 
were not allowed to be included in the negotiations. ( The 
CERCLA and SERA amendments to the Clean Water Act 
specifically prohjbite the so-called Alaska Native 
Corporations created by ANCSA from participation in any such 
negotiations on behalf of Alaska Native Peoples, although 
they do provide that the Traditional Tribal Governments in 
Alaska shall be participatory in all such proceedings, 
negotiations and settlements.) 

Our sacred lands, waters and way of life have been 
seriously threatened and damaged by the Exxon Valdez oil 
spill. The sufferin~ continuee and the long term effects are 
only now coming to light. Why the need to act so quickly to 
"bury the hatchet" at the expenBe of truth, justice and human 
rights? Who will really benefit by euch ae quick and eaey 
resolution to this matter~ Chickaloon Village do~s not 
believe its best inter~ets (nor those of the other 
traditional Native Villages) have been reflected in this 
proposed settlement, and we know that a great many Native 
Peoples throughout Alaeka feel the eame. When, if ever, will 
our voices be heard, here in our homeland? 

o I /] o ~
cerely, I 

- n ... v-~0 ,;,(./ r ..... "..,..A_.A.-o,..'?'~~::-"7, 
avid Harrison 

Tribal Administrator, 
Chief Fieh and Game Officer 
Chickaloon Native Village 

p. 1 
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TO: Honorable H. Russel Holland 

United States District Judge 
D.S. District Court 
222 W.Seventh Avenue, No.4 
Anchorage, Alaska 99513 

FR z Theodore P. Thoma 
#2 Marine Way 
Juneau, Alaska 99801 

U: ClUMINAL PLEA BARGAIN PROCEEDINGS 

9074 ' "'12108 P.02 

April 10, 1991 

RK: A 90 - 015 CR 

-- -j._· " 
APR ll 1991 

rf.'RK · u. s. n·~ ·::u 
CT cour 

concerning EXXON CORPORATION, EXXON SHIPPING, ALYBSIA SERVICES 

For the record, I am a self-employed environmental lobbyist and have been closely involved 
in Alaska resource iS8Ues for over 20 years. A3 such I was a chief proponent for the re
design of the Alyeska pipeline, for an all land route through Canada, and for full envi
ronmental safeguards to protect state and national/international waters connected ~th the 
eventual marine terminal and tanker route emanating from Valdez. As you are aware, the 
pipeline and marine route escaped full NEPA court review as a result of Congressional action 
instigated by the Alaska delegation in 1973. I still believe that NEPA review would have 
addressed the basic environmental safety and compliance responsibilities that were the 
root cause of the EIION VALDEZ disaster, and subsequent inadequate response• My direct 
comments follow: 

1) I oppose the agreement to drop the FELONY cr1~inal charges against Exxon Corporation 
and Exxon Shipping Company {A9Q-015). I strongly believe that the pursuit of these 

grand jury chargee and probable conYict:ions are the only wy to reform the inadequate 
staffing and competency levels aboard U.S. tankers that service Valdez and the West Coast 
to Panama. From the week-long live broadcast of the National Transportation Safety Board 
(NTSB) hearinas in the sumqer of 1989, it was obYious that: 

A) Mr. Frank Iarossi, former chairman of Exxon Shipping, knowingly cut back the number 
of crew members ab9ard the EXXON VALDEZ, COQpromisins safety. stretching the physical 
ab!lity of crew to ~ompetently man this carrier o£ dangerous, toxic ~terial; 

B) That Mr. Iarossi, Exxon Shipping, and Mr. Hazelvood, the ship'3 IIIBSter, allowed Mr. 
UGAH. a known incompetent, to serve aboard the Ell ON VALDEZ, against the wishes and 
counsel of competent crev members vho knew of his mental and physical problems, 
and caused lAGAN to steer the vessel through danaerous, ice-choked waters, resulting 
in the crash of the EXXON VALDEZ and resultant spillage of 11 million gallons of oil; 

C) That Mr. Iarossi, Exxon Shipping, and Exxon Corporation knowingly allowed Hr. Hazel
wood to operate the EXXON VALDEZ without monitoring his acute alcoholism, and in fact 
fabricated the small Hmounts of paperwork in Exxon files rslative to Hazelwood's 
condition. These t~ reports were without dates or signatures, yet purported to ahov 
that monitoring of Hazebood did occur: 

Consequently, I believe that counts tv & V(A9D-015)should be reinstated and litigated, 
and actively pursued by tha federal government, ~~ the~e circumstances were the BASIS 
of state testiaony before the NTSB. The agreement to bring these charges for litigation 
by the federal government vas done in lieu of applicable state lava coverina crew aafetT 
and competence. 

PAGE 1 of 2 
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2) Additionally, I strongly believe that the MISDEMEANOR criminal charges against 
Exxon Corporation and Exxon Shipping Company are being settled far too cheaply 

for the great, extensiTe damages to ~ldlife o•er a 700 mile reaion. It is my under
stan~ing that the ALLIED CHEMICAL case~ the largest, preTious U.S. settlement for 
environmental damages, at $13 million. However, this was also 10% of Allied's earnings 
f:-t.r hat year. EIION's yearly SALFS are OTer $100 BIWON; their reported net, yearly 
e gs are $5 BILLION; and their NISE traded stock has gone up 13 points 1n the last 
two ears. at a estimated value of $1 BILLION per point. This huge corporation is in 
effect being given a pittance fine by the plea-bargain, and it in no way should be Tiev&d 
as a properly uegotiated fine for either the extent of damages or the worth of the 
corporation. Also, as you may be aware, Mr. Lawrence Rawl of Ex::ton bas repeatedly stated 
to the press that the fines and settlement will in no way impair or bani his company, 
and that all costs lrill ba i.mmediately passed on the coD3UBier in pump prices. Finally, 
the OYer&ll tena.s of the settlement, payments o•er ten years, are an affront to Alukans 
and the nation as a whole; once Mr. Rawl 'passes on the costs 1 , cons1.1110rs rill in effect 
be paying oYer and OYer for Exxon's corporate liabilities. while the corporation makes 
token payments for it's enYironmental assault on the nation's common resources. 

3) Finally, I strongly belieTe that c1Yil and criminal charges, both felony and misde-
lleanor, against E:xxon, Euon Shipping and ALTESlA should be reinstituted and pursued 

by the federal and state goYernment•, bas~d on the complicity, culpability and liability 
of Exxon and the owner companies of Alyeska to secretly plan non-compliance ~th tei'IlS 
of agreements struck ~th the federal and state governments to immediately respond and 
clean up ANY spill 1n Prince William Sound. The documents obtained and •erified by 
U.S. Congressman George Miller amply demonstrate that collusion on the part of Exxon 
and Alyeska to ignore the existina contingency plan was commonplace, and an actiTe topic 
of discussion among the owner companies in 1987-88, eYen to the point of written, internal 
memos that materials, personell and marine transport were not on-hand to address but 
the m.os~ minor spill.a in Port Valdez and Valdez Arm. The June, 1988 owners meetina of 
Alyeska in Phoenix, Arizona, as referenced by Stanley Factor, Vice-President of Arco 
Marins, Inc., states clearly the Alyeska HAD NO INTENTION of responding to a spill in 
Prince William Sound, except with dispersants that w~re not on hand, with no properly 
fitted aircraft to utili~ them. On March 24, 1989, in the early am hours, one of the 
first calls 11a.de by Mr. Iarossi , upon hearing of the spill in Houston, W8s t;o Southern 
Air Transport of Miami, for a C-5 aircraft, specially fitted for dispesent application, 
to be airborn, fly to New Mexico to pick up the dispersant ("ADDS PAct") and proceed 
to Anchorage. Aa the record shovs, dispersent was not on-hand in Alaska, the plane was 
in Miami. The Valdez personell were not trained or available, the barge was empty, and 
whateYer small boom.s and sldDDBrs on-hand were buried in snow. I itel'll these circtnl15tances 
as criminal acts on the part of Alyeska and owner c011.panies who -..!ere far amre interested 
in tanker tum-around times and under mannina than taking any responsibility for the 
consequences. 

In summary, I trust you taks these points into consideration, and I do appreciate the 
opportunity to comment. tha Alaska Lesisla~ure 1a holding daily hearinas on the~ vitally 
important issues, and I hope you are able to see the wisdom in recommendins rejection 
of these present settlement terms, as a judicial officer responsibla for det~nin8 the 
fairness of the settl~ut for immediate and long-term damage to national resources. 

Theodore P. Thoma 





Apr i 1 11 , 1991 

The Honorable Judge Russel Holland 
U.S. District Court House 
222 West 7th Avenue 
Anchorage, Alaska 99501 

RE: EXXON SETTLEMENT AGREEMENT 

Dear Judge Holland: 

APR 1 t 1991 
, nut. u. s. n· ~ 11cT cnu-

HAND DELIVERED 

I respectfully urge you not to approve the Exxon Settlement 
Agreement. The recently released studies clear 1 y indicate 
environmental and economic damage far in excess of what was 
originally calculated. There are estimates of Three to 
Eight Billion Dollars in provable damages. A settlement 
figure of 900 Million Dollars (approximately 500 Million in 
real terms) obviously is not in the public interest. 

As to the 100 Million Dollars in settlement of criminal 
charges, I would suggest to you that this is also a grossly 
inadequate figure. Your Honor, I know you are aware that in 
order to be an effective deterrent penalties for crimes must 
be adequate. Do you honestly believe that 100 Million 
Dollars constitutes a significant punishment and deterrent 
for a corporation like Exxon? I would strongly suggest to 
you that it does not. 

I have little faith in the wisdom and fortitude of the 
Alaska Legislature; therefore my hope 1 ies with you. Your 
Honor, I urge you again. please, in the best interest of 
everyone, disapprove this agreement. 

~espect 2)11 y ~mit Ld ~ 
/ au_..1 t<-.Jh,, (....)ChAr-

A M. SCHAFER 
P.O. Box 877569 
Wasilla, Alaska 99687 
Telephone: (907)373-3195 Home 

(907)376-2414 Work 





YALE H. METZGER 
1102 C Street 

Anchorage, Alaska 99501 
(907)277-7245 

April 10, 1991 

United States District Court 
Federal Building U.S. Courthouse 
222 W. 7th Avenue 
Anchorage7 Alaska 99501 

Re: Public comments regarding proposed settlements in 
M/V EXXON VALDEZ criminal prosecution. 

Dear Judge: 

I am a frequent user of Prince William Sound as the sailor 
of a pleasure boat. Accordingly 7 I have followed the press 
reports of the settlement discussions between Exxon ~~d the 
government carefully . I have no financial interest in the 
outcome of your decision regarding the proposed settlement of the 
criminal charges against Exxon. However7 I believe that 
financial interests are not the only interests which should 
influence your decision in this matter. Perhaps those with no 
financial stake in the outcome of this case have the clearest 
view of the monumental implications of the proposed settlement . 

The acceptance of the proposed settlement would remove the 
defendants' conduct from public scrutiny. Although Exxon's 
conduct may come under scrutiny in the litigation of civil suits7 
these could easily be settled out of court; forever closing the 
doors on the public's view of the defendants' conduct leading to 
this disaster. As a practical matter. the exPOsure of the 
defendants' conduct to the public's scrutiny ln a criminal trial 
would seem to substantially reduce the amount of discovery 
necessary in the multitude of civil law suits resulting from the 
spill. 

Ideologically 7 informed public opinion is the best basis for 
public policy. The criminal trial of the defendants seems to 
provide the only assurance that the public will be provided both 
aides of the story on which to base its opinion. Presently, 
public opinion is based in part on the allegations of the parties 
as reported in the press, and in part on information leaked from 
the closed-door negotiations leading to the proposed settlement. 
I believe that the impact of closing the doors on the information 
which would be exposed at a criminal trial is obvious and an 
important factor weighing in favor of not accepting the proposed 
settlement. 



My second concern regarding the proposed settlement is the 
impression that it will leave on industry interests if approved. 
I am concerned that the ratification of the settlement would 
reinforce the belief that industry can solve its problems by 
spending money. Early in the effort to respond to the spill, 
Exxon officials vowed to leave Prince William Sound the way they 
found it. Anyone who ever walked the beaches of Prince William 
Sound knew that this promise was impossible to fulfill. Despite 
being impoeeible to fulfill, Lhla 1~ ru1 understandable corporate 
reaction to the public#s pressure at the time. Kxxon#s naivete 
about the environment in which they did business probably lead to 
their frivolous vow. Perhaps if the spill occurred on Wall 
Street or in the hallways of an office building in Houston, Exxon 
officials would have been better prepared to responded to public 
pressure. Allowing the defendants to, in effect, buy their way 
out of the present case, reinforces the same flawed reasoning 
that lead to such statements and (1) discounting the possibility 
that a catastrophic spill would occur; (2) failure to adequately 
prepare for a catastrophic spill; (3) failure to recognize and 
understand the uniqueness and delicacy of the environment in 
which they did business; (4) failure to realize, or acknowledge, 
the social, economic and aesthetic impact of their corporate 
decisions; (5) failure to recognize the ramifications of leaving 
irresponsible people in positions of great importance; and (6) 
failure to fulfill the promises made back when Exxon undertook to 
make Prince William Sound its place of business . 

The other side to the above argument is that it would be 
expensive to try the defendants and that the government may end 
up recovering less than the amount agreed upon in the proposed 
settlement. However. I believe that the cost to the public to 
try this case, combined with the risk of recovering less than 
specified in the proposed settlement, is outweighed by the 
benefit of placing the defendants in the limelight of a fair 
criminal trial. 

The roughly one billion dollars which the defendants would 
pay pursuant to the proposed settlement comes with no enforceable 
assurances that it will be used to offset the damage caused by 
the defendants# conduct. In fact, some of the State of Alaska#s 
proposed uses of the settlement funds are quite controversial and 
may result in further damage to Prince William Sound. I refer to 
the plans proposed by the present state administration to improve 
access to the area. 

1 believe that the influence on public policy from the 
exposure of the defendant#s conduct leading to the spill is the 
only outcome which can be reasonably calculated to deter board 
room policies based on oversights or unacce ptable risks. The 
premiss for public opinion should be facts. I do not believe 
that the public presently has enough facts on which to base an 
informed opinion. Our lawmakers cannot even seem to obtain the 
necessary information with which to draft laws and regulations. 
More recently, a release of information by NOAA s uggests that 



information currently compiled about the results of the spill is 
incomplete. The proposed settlement appears to be premature in 
light of our inability to adequately measure the damage caused by 
Exxon. The proposed settlement may obviate much of the need for 
future study of the effects of the spill. 

The recovery of the dollar value of damages caused to Prince 
William Sound is only o·ne of many public benefits which could be 
r•ecillz.ed by the trial of the defendants in this case. There is 
no guarantee that any fines contemplated by the proposed 
settlement will support the objectives of our criminal justice 
system. This leaves the proposed settlement even less 
significant in view of the broad goals of our criminal justice 
system. 

In short, I am concerned that the economic impact from the 
proposed settlement is not enough of a deterrent to prevent 
future flawed policy making like that which lead to the spill and 
not enough information is presently available with which to 
measure an appropriate punishment in the form of a fine should 
Exxon be convicted of a crime. 

The above comments are respectfully ~~bmitted for your 
consideration. 

Sincerely, 

------

C:\WP51\EXXON.LTR 
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Judge Russel Holland 

Federal Court 

222 West 7th 

Anchorage, AJ( 

Re: Exxon Valdez Oil Spill 

Dear Judge Holland: 

1040 Bench Ct. 

PuGchorage, AJ( 99504 

April 10, 1991 

I understand from a newspaper article that you have made a call for public comment on the plea bargain 

proposed for the Exxon Corporation and its shipping subsidiary in the case of the Exxon Valdez oil spill. 

The following are my comments. 

I understand from news media stories that a settlement of one billion dollars is proposed and that this figure 
was arrived at as a "reasonable" figure by Governor Hickel without the benefit of any analysis about what the 

actual costs are. A wide range of studies have been initiated the "Trustees" in 1989 and 1990 for the purpose 

of determining what the environmental costs of this oil spill are. The Trustees include representatives of the 

State of Alaska and the Federal government. I understand that Governor Hickel did not take these studies 

into consideration in determining the one billion dollar settlement amount. While those studies have not 

been completed, indications are that the costs would be well in excess of one billion dollars. If those costs 

are not paid by Exxon, it is the public that will bear the burden. The value of lost wildlife and other effects 

on the environment are difficult to determine. But it is only fair that those costs are determined as 

scientifically as possible through the studies that have been initiated and that Exxon pay the full amount. I 

think it is unfair and unjust that the case be settled without the benefit of the studies. Governor Hickel 

wants to settle the suit as quickly as possible and not go into protracted legal proceedings. If the issue were 

mere !echnicalities, quick settlement \VoalJ be <a good idea. But t.::chnicalities are not at issu~. Quantifying 

the dollar value of damage to the environment is at issue. This proposed settlement has strong potential for 

making it easy for industry to violate the environment grossly and not pay for it. People should be good 

stewards of the land and water. Industry, the State of Alaska, and the Federal government should all be 

good stewards. I think they would be bad stewards if settlement is based on only a vague notion of what the 

costs are rather than the best scientific information available. This one billion dollar settlement could set a 

poor legal precendent that would set back the cause of protecting the environment considerably. 

Thank you for the opportunity to comment and for your consideration. 



Sincerely, 

Tim Holder 

RECEIVED 
APR 1 1 1991 

CHAMBERS. U.S. DISTRICT JUDGE 
H. RUSSEL HOLLAND 





04004 JUNEAU ALASKA 82 04-11 1055A ADT 

F'MS HONORABLE H. RUSSEL HOLLAND , U.S . DISTRI 
• U.S. DISTRICT COURT DLR 

222 WEST 7TH AVE RM 261 

ANCHORAGE AK 99513 

000297 

RECE\YED 
~PR l l 1991 

Clif>.MBERS, U.S. DiSTRICT JUDGe 
H. RUSSEL HOLLAND 

THE EXXON PLEA AGREEMENT IS PART OF A PACKAGE THAT INCLUDES CONSENT 

DECREE, MEMORANDUM OF AGREEMENT. THAT PACKAGE IS NOT IN THE PUBLIC 

INTEREST, BECAUSE NEGOTIATORS INTENTIONALLY STRUCTURED SETTLEMENT TO 

EXCLUDE LEGISLATIVE BRANCH, BOTH CONGRESS AND ALASKA LEGISLATURE, 

FROM ANY INFLUENCE OR CONTROL OVER SPENDING, DESPITE CONSTITUTIONAL 

PROVISIONS REQUIRING ALL MONEY BILLS TO ORIGINATE FROM CONGRESS, 

LEGISLATURE. STATE ATTORNEY GENERAL TESTIFIED TO LEGISLATIVE 

COMMITTEES AS TO THAT EXCLUSIONARY INTENT BY SETTLEMENT NEGOT I ATORS . 

~lUST SAY NO. 

.JOE SONNEMAN 

324 WI LLOUGHBY 

~IUNEAU AK 99801 

TEL. 463- 2624 





Alaska Conservation Foundation 
430 West 7th Avenue. Suite 215 • Anchorage, AK 99501 • (907) 276-1917 • Fax 274-4145 

Honorable H. Russell Holland 
u.s. District Court 
District of Alaska 
222 W 7th Avenue, #4 
Anchorage, AK99513 

Re: Exxon Settlement 

Your Honor: 

April 9, 1991 

For eleven years, Alaska Conservation Foundation, a 501(c) (3) 
tax exempt, public foundation has been supporting Alaska's 
environmental community. It has made more than $2,500,000 in 
grants for a wide range of activities. It would be fair to say 
that its emphasis has been support of local citizen activities for 
a clean and better environment. 

Alaska Conservation Foundation helps citizens who are working 
to improve human habitat and the natural environment without 
relying on government assistance, not because they are opposed to 
such assistance, but because the responsible government agency has 
either refused to help or has had to be prodded to help, often 
after protracted litigation. This is not the way things should be, 
but it is the way they are. 

Alaska Conservation Foundation's strength is its trust in 
ordinary people to better their lives. Surely, it would make a 
great deal of sense to apportion some of the Exxon settlement to 
the foundation's grantmaking in support ·of citizen overs:i_ght of th~ 
actual restoration and rehabilitation of Prince William Sound. 
With the blessing of former Governor Cowper, Alaska conservation 
Foundation received contributions from individuals across the 
country to assist citizen cleanup and oversight after the Exxon 
Valdez spill. The Foundation has already granted more than 
$250, 000 to citizen based efforts to cleanup the sound and to 
insure better oil spill contingency planning and preparedness . 
Although we should really be able to count on our representative 
form of government to protect the public interest, the spill proved 
that without continuing citizen oversight the public interest 
inevitably suffers. 

For this reason and in addition to an "independent" board of 
trustees to administer the settlement fund, citizen oversight of 
fund implementation should be required as a condition of any 
settlement. Alaska Conservation Foundation is an appropriate and 

-



responsible public interest institution to insure effective citizen 
oversight, and is qualified to receive funds for that purpose. 

JK:sd 

Sincerely, 

cforn l<'oncfJ&tit ~ 
Mr. Jan Konigsberg 
Executive Director 

RECEIVED 
APR 11 1991 

cHAMBERS. U.S. DISTRICT JUDGE 
1-1. RUSSEL HOLLAND 
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At'K J. .L p;,.t 

·~K. u. s. I'l«·-tttCT C'(')tl 

Judge Russ Holland 
U.S. District Court 
222 West 7th Street#4 
Anchorage, Alaska 

37]C Wesleyan Dr. 
Anchorage, Alasla 
99508 
Apri 1 OL , 1990. 

Your Hornor Regarding the State of Alaska/Exxon agreement: 

I do not support the agreement for the following reasons: 

1. Possible SERIOUS CONFLICT OF INTEREST. 

The Govenor has appointed Mr. Heinze, an ex-Area official. Mr. Heinze is 
acting as prime mover, consultant, and decision maker for the State of 
Alaska, whereas in ]938 he was active with the opposing party or parties. 

Cole, our State Attorney, has possible undisclosed interests in oil leases; 
or may be disposed to accomodate the opposing party through previous part
nerships, employment, or allignment. The public does not have information 
if there is a conflict or not. 

Release of Aleyeska from charges is not understandable since it delivered 
the damaging oil and is part of the consortium, including Exxon. 

2. There should be no unilateral settlement between the State and Exxon. 
There should be the combined interest with the State and its harmed 

residents and the damages should reflect all of Alaska. In this agreement 
Exxon and the State will settle and as I understand it, the State will join 
with Exxon to fight suits filed by residents of Alaska, against the State 
and Exxon. The State should present a position of .. all for one, and one 
for All" to the people of Alaska. The State is in a better position to 
obtain damages for its people. in conjunction with the agreement of the 
residents not to sue the State. 

3. The State of Alaska is not bargaining from a position of Strength, or 
usuing the States ability to gain just rewards. 

The State cairns it cannot afford a long expensive Court case--it needs a 
quick end to the suit. 
The negotiations have been secret in that known damages have not been made 
public. The State representative claim the State needs money now. 

The State has the means to sustain itself while persuing just settlements 
by re-imposing State Income Taxes(deductible on Fedeaal Income taxes), by 
restructering or imposing other severence taxes on timber, monerals and fish. 
The State is obligated not to make Education and Social Services decline 
inorder to accomodate one industry. 

4. :The Settlement, if made, should 
up front. The present terms do not 
pay-out years, nor lost interest. 

be in a "lump " SUJ1 with the Total amount 
take into account of inflation over the ~ 



· · Page two · 
T .P. Burrell 

4. cont; 

The lump sum could invest the principle and spend only the interest to 
clean up the environment and insure implementation of Safety and Security. 
This endowment would be protedted from political manipulation. 

The State has reportely spent $900,000.00. The public does not know how 
much we actually have paid throught the system. Rather than one billion, 
it appears that three billion would be reasonable claim. Also, the 
additional end expenses whould reflect ]00 % of actual cost. 

5. Punitive damages should be awarded for criminal neglect and distruction. 
The residents of Alakka and its flora and fauna are innocent victims of 
long lasting harm. 

I have always advocated we can have both oil and gas development and 
a safe environment. Alaskan need a fair settlement inorder to go 
foreward and to develop future plans with caution and confidencee. 
We need a just decision, from the Court. 

Your Honor, I have been a resident for about 32 years. I own joint propeety 
in the Seldovia Bay. The City of Seidovia was be~ging for oii containment 
booms to protect our Bay, there were none for Seldovia. The City asked for 
money to buy floater logs, across the Bay in Homer, there was nothing at 
that time and time was short. I illT'l diatel'' sent t!1e eity of Seldovia 
one of my first en:ire Social Security Ceecks, .·.3oO.QO. I was - "')'Jd 
of the workers in Se 1 jovia. I never want to see this death and distruct
ion again or suffer the tears of anguish. 

Sincerely, 

c;P:P ~ALl'~~ 
T.P. Burrel 





3942 Turnagain Blvd. 
Anchorage, Alaska 99517 

H. Russell Holland 
C/o Clerk of the Court 
Room 261 
u.s. District Court 
222 West 7th Avenue 
Anchorage, Alaska 99513 

April 11, 1991 

Dear Sir; 

I am writing to express my opposition to the proposed settlement 
of criminal charges against Exxon regarding the Exxon Valdez 
oil spill. As a professional land use planner in private 
practice and as a former worker in the commercial fishing 
industry, I have known the Sound before and after the spill. 
In light of the long record of neglect on the part of Exxon, 
and the magnitude of the damage, I cannot believe that the 
proposed penalty is adequate. The penalty should send a 
clear message to t he industry that their neglect will cost 
them. The proposed penalty does not do this. The proposed 
penalty is nothing more than a slap on the wrist and will 
do little or nothing to encourage greater care on the part 
of the industry. The penalty must be suf fi cient l y large 
to hit them where it hurts, in their profits. 

Thank you. 

yours, 

-~ 
Morton 

- - "- ~ ! , 

APR 1 l 1991 
.. ':( n 'i : 





----
Honorable H. R. Hetland 
United States District Court Judge 
United States District Court 
c/o Clerk of Court, Room 261 
222 West 7th Avenue 
Anchorage, Alaska 99513 

Subject: Exxon Spill Testimony 
No. A90-015 Criminal 

Dear Judge Holland: 

3531 Perenosa Bay Drive 
Anchorage, Alaska 99515 
April 10, 1991 

I would like to make the court aware of my feelings as a citizen of Alaska 
concerning the proposed settlement of the lawsuit involving the Exxon and the 
State of Alaska. 

To be very specific, I am in favor of the proposed settlement. I think it is the most 
positive outcome from the entire catastrophe. 

Money can never buy back the condition of Prince William Sound. Only nature 
through its own processes can restore the Sound. And since we cannot stop 
natural forces, the sound will be restored one day no matter what we do. 

Today we think that what we did immediately in response to the spill may have 
been the wrong thing to do. There is no reason to think today's best logic may 
also change with time. As long as this argument goes on as to what was the 
right thing to do, the stronger Exxon's case is that they did what they were 
supposed to do at the time. Since natural restoration is lessening the effect of 
the spill, as time that passes, the more public sentiment and pressure will 
lessen toward Exxon. 

What if the size of the settlement had been double the present amount? Public 
perception of Exxon is that they could afford any amount. I don't think that is 
true. But even if the settlement amount were double, I believe the same 
detractors to the agreement would be saying the same things that they are 
saying today. Where will it end? 

It needs to end here and now. The State of Alaska should take this opportunity 
to put this whole thing behind us. Let's get on with our future and quit crying 
about what might have been! 

Mark L. Prestridge 
- - ,..; L-1 ~ 

APR 11 1991 
- '"'RIC. U. S 1". - . llC'"T ('ntr-



fltPR 1 l 1991 

Apri~ lC1,::. '391 

I ·. =·:st.:-i ·:t ('.:,ur-r: 
~nc~ ~rage , ~l aska 

::::am '·"riting 1n response ':.·:J y•Jur call for public •:•p inion o n 

':he ) Ut .:;f ._o urt settlement ...;ith Exx on r:::o rp. •)ver i:he Exxon 

Valci.e:::. dis a ster. 

I, .:J. s an active regist:e~ed Alaskan ·:·Jte r, urge you not to 

consider an out of court settlement. feel ~he c omed y ·:·r errors 

:- he · i is a ::; 1: -=:r :-nus;: ;_,.;:, :=·l-·.:; :: ecu t e·i. 

=.ut, .:, s o. ~.: t t.:d -==n t UAA , an avid outdoor adventurer, 

_, ·::: :>ld ,,·ate r SCUBA .liver _:,nd .:port fisher man , T 
l. fee l I do 

repr esent l arge e ros:::> ::ection the :,;t ate. All this prompts 

me ~ :. •write this letter. 

l.ave been researching a paper the ... ! l.l t :. f ·-:ourt 

::::tu.dies 

opill -:cnduct e·::i r- , . 
,...) .i :_rs ~~o ast 

,.., . "' , 
.::.p1l-l-

Spi .:._ l ·~ :mt i ngency Plan f ·:)r l ')89 . These are all published reports 

.:J.nd :;,·:."'l.il .3.bl>? to t he publi c ; tt :he .\ laska ;: esource Librar'j 1n the 

":'he ·o< ro:;:;z :=- er::::onal .::..nd ·.::·:·rporate :-: eql i ;ence 0 n 

. . -::: r::. .:i 1 . . .\1 thow~h 
t • ~ • 

_-: 3.;::"" .:. •,.: 0 0 d. :s a 

u:timate ly responsible : 0 r '"'h at 

n h i:: ::!lip. There ~re ::::o many departures t rom ::: t andarc 



/ 

"Those 1n 

in his r-·osit:.on .J.s he 1::: r-:>r failing ::..nit. 

served in ~ha~ case . 

.lUyeska'.; part: 1n c-ompounding the i.:1itial -=:rrors ·~ertainly 

cannot be overlooked. Alyeska did not live up t •:J it::; ·= ont ract 

with Exxon 0r its understanding with the State of Alaska. 

Although E:o:on :)hipping .. :ompany assumed ':ontrol of ~lean-up 

efforts it was not its jurisdiction to do so. The real heroes in 

It is -=:vident that Alaska State ~overnment dnd the oil 

induztry are :-:ecessary, yet st:range, :.:-edfellcows, '#e have energy 

that the r:.ountry requires and ·,;e are handsomely 

compensated : :-r But ~he kind of negligence that led to the 

grounding of the ~ t.xxon Valdez cannot be tolerated, on a personal, 

3tate. 0r national level. 'we should not :.;::t •)ur::::elves be bouoht 

the -~00 mil:.:..)n dollar ·:•ffer. 

The term:;: that .,llow them 1:o take lO year.:: to pay the 

settlement and ~he tax deductibility •)f i~ are absurd. Ultimatly 

1.1e, the litt::.e people. ·,.;ind 'lP paying ':he :-:ettlement ::..nd the 

taxes on E:: :·:on ' z profit ·,;it h t hi s plan , Exxon 1:::: a company that 

~:O billion ;:crotit ':~e :;ear 

pr ~c 'iiicii ng -:: n .-; : i l :-pill . 

A rnor•? -::-:p1i::able arrangement. ··han --r.oney · .. 1ould ::•e :o 'Tlake 

Ex}: on rest .::;re ':he Sound t ·) the 1.;ay it •1as. This 1= not oossible 

·..:ay :n ·-.-~ni-::h the :::<xon .)hipping ;_~umpan~_; inci AlyesK.a ·..:ere run 



·' 

::; h o u l d be h e l d. '.l P ... :· F ub l i o: ·::: on s t .~rna t i on : h r .:, u g n ~ pub l i c t r i a l , 

.i. lr.nov.: ~ha-c ·.ne G•Jtf>Jm line J.n ·:-orpcr3.t~ r-~spon::oibility 1z 

;-r.oney. I hav-e ::r:en 'Cold '::·.1 several Nort!--.. ~·:..·:;-pe .,.:.r:r.er:::: that the 

:=: ;:,illion dollars 't::·:xon a.lreaciy paid for "~3..-=a.n-·tp" •?ff.orts has 

put the fear ot God into ~he -entire industry. The oil industry 

will avoid environmental damage because 1:::: not c~st effective. 

Perhaps that e:-tpect . 

.. 1 .. nd yet. like Judge Johnstone, ~auli ~av~ liked to hear 

-onditions :hat ::his to happen. Al thow::rh Exxon 

acknowledges its responsibility after the iac:. 20mething ~aptain 

~azelwood never did in court. they also proved that no amount of 

:noney ·;ill ·::lean '.ip l:he :::~ound. The !. ndus t ::"2' ·ioes !l at have the 

+:echnology t.:. do zo, :tnd J..z J.n fact, not req'lir<:?d '::·J develc·p it. 

I have t ::- ·~·onder · . .-hat NOAA ·;reneral 

,, 
,~t,/3 ~:--:at. 'The federal 

;.:.v..;rnmen't ·]o?'C t ing -=nougn .. : :·n<::y :-rom 2:xxon 

restore the ~at~rway .. havo? not read any ~-eport:: that :::redit 

habit a: ::.ft~r :1n ::"il spil2.. 

+:hat ·=an last How 

... .:- ·;:>i::...:., ·.rill not 

:t ..... unc 011 :::c:!. ._.., ~o 1....;, .final 

·:nen ': .... ·r.:>ra.i..l ·. :s e bein•-.:: i.·:.nown .. 

,abita-.:. ·.r~ ~noney .. : :~no"'' :-bat many p~ople ·.:.-.ul·.i finci it naive to 

t.. . 
•-·Ut .~c.mec·ne :~ust .:t.and 'J.P t•Jr that. ·:nich ··annat ·-iefend 



:tse~r. That lZ nne princ~pl~ ~hat law 1s baseci ~n. _zn'~ it? We 

:nust ::.a lance :ne :r the 

In as :-r.uch .::...s ~ime :.s ~he ·~·nly <::ure f,:·r ':.he ·;·:.uncied 3ounci 

3.nci·money is all Exxon can jffer, PLEASE. DO ;,JOT ::::ETTLE OUT OF 

COURT! Hold Exxon and :..lye:;ka morally and legal2..y responsible. 

We should demand ten rimes what ~. 

~ney offer. I f -:1. t a p •:. n t he 

pocketbook 1s all indu3tr:.; •:an feel, then make it t.::el it in a 

We have a chanc~ to send the message aut ~hat negligent 

:: ,-; 1..:.. ·.:.t 1. ng ···ur !101: ~ndustr:' 

::mzt J.ct responsi~ly :::.s ·.1ell as •::ost --=ffect.ivel·; .. l.l.nd '.¥here 

?revention 1s the best care, response and restorat~~n =hould also 

: have thowJht 3.bout this 1ssue a. lot and feel ·:,?ry strongly 

:!.:::.out it. I thank you ~or ;our time and considera~~on. 

Sincerly, 

Catherine L. Williams 
2200 Gambell #151 

Anchorage, ~lask 99503 





April 10, 1991 

Judge H. Russel Holland 
do Clerk of the Court 
222 W. 7th Ave Room 261 
Anchorage, AK. 99513 

Dear Judge Holland: 

3210 Wyoming Drive 
Anchorage, AK 99517 
(907) 277-5840 
(907) 263-4806 (W) 

APR ll 1991 
rt'RK. U. S. n·~ · - qlCT C'nu-

I noticed in the Daily News this morning that you are accepting testimony 
on the EXXON settlement. Naturally, the California News makes the 14 
letters you received to date seem like a million, with overwhelming 
negative response. No surprise there, as they have come out in editorials 
condemning the settlement and sensational journalism is their trademark. 
But I am glad they made mention of the letters so I could relay my thoughts 
to you on the settlement [before the deadline]. 

As a 27 yr. resident of Alaska, a certified Alaskan fanatic, and an avid 
outdoor enthusiast I consider myself a slight victim of the spill. I spend 
most of my vacations here (once every 4-5 yrs have to visit the relatives for a 
week). I'm just as PO'd out about the spill as anybody, maybe more so than 
most. It holds some of my favorite places in the State. It was a terrible, 
unfortunate accident, but that's all, just an accident. Its not like the spill in 
the Persian Gulf, ten times larger, intentionally created by a madman. At 
least I think there was a spill in the Gulf, didn't the press report something 
about one once back in January? Anyway, getting back to the PWS spill, I 
guess its safe to assume the State and the oil industry were fairly 
unprepared to tackle such a large one. I feel confident they are now. And 
the Sound is recovering very nicely from what I can tell. 

Basically it sounds like just a few points are a question in peoples minds as 
to whether this is a good deal and whether we should accept it. The first 
being whether the State and Federal Governments could get more money by 
taking EXXON to court for 5-10 years. I'm not a gambler and I'm more 
tune to a bird in the hand is worth two in the bush. More than likely the 
lawyers will end up getting rich. The jury didn't hang Hazelwood like 
people expected and I doubt that they will find EXXON guilty of any "gross 
negligence". A hundred million plea bargain sounds pretty good. A billion 
total dollars (or 750 million real or whatever dollars) spaced out over 10 
years so the money isn't wasted foolishly also sounds pretty good. Is the 
damage worth more? Is the new Star Trek better than the old one? 
Depends on who you ask. 

Another point is who gets to spend the settlement. Anybody but the State of 
Alaska Legislature would be okay with me. I'd rather they didn't have 



-an:y;tlifng t() do With it-... -peri.od. My un-derstanding is there would be a 
committee of 3 State and 3 Federal representatives that would decide. I 
guess I wouldn't mind having a few more folks representing the State but I 
can accept the committee as is. I hope the Legislature doesn't have 
anything to do with picking out the State representatives. Certainly the 
residents of Alaska should be allowed to provide input to the committee on 
how to use the money. Citizens of the USA could comment on the 100 
million criminal fine if it's used toward restoration. 

That's pretty much all I wanted to say. I support the settlement as is and 
hope it is accepLed. Il's about time we put the PWS spill behind us and 
move forward. Quite honestly, while its EXXON oil that spilled, I place 
most of the blame for the environmental damage on the Alaska State 
Government, and in particular Steve Cowper, Dennis Kelso and the 
bumbling idiots at the DEC. By not allowing EXXON to use cleanup 
techniques from the pre-approved spill response plan immediately, they 
could (and should) be blamed for much of the damage. This semi cover-up 
will be coming out in court and I have a feeling a lot of jury's will come to 
that conclusion too. In light of this, damages by taking EXXON to court 
could very well be less than those of the settlement. 

In summary I say accept the settlement and take the money. But before I 
close, I'd just like to say that I for one appreciate the time and effort 
Attorney General Cole and Gov. Hickel put into this de~l. ThaP..ks for your 
time. 

Sincerely, 

~fd 
Michael E. Beck 





Judge H. Russel Holland 
c/o Clerk of Court 
Room 261 
222 W. 7th Ave. 
Anchorage, Ak 
99513 

Judge H. Russel Holland, 

APR ll 1991 
'l'RK. U. S. n·- "1ICT C'ntr-

In response to your request for public comment on Exxon's plea 
bargains, I am putting forth my comment. I agree with the attached 
article. The charges against Exxon are absurd and make no sense 
what so ever. If anyone believes that Exxon intentionally grounded a 
multi-million dollar vessel to intentionally lose a multi-million dollar 
cargo, they should have their head examined. I believe that the real 
criminals in this incident are the idiots that were running the state at 
the time - Kelso & Cowper. If they had been doing their jobs, they 
wouldn't have hobbled Exxon. So my comment, for the record, is in 
favor of the plea bargain. 

Scott Sindelar 
7700 Upper DeArmoun 
Anchorage, AK. 99516 

Hm. 345-5203 
Wk. 263-4376 

~~ 



dead sure Exxon never said lO Its 
personnel department, nm down 
to the bars along the waterfront 
and find a few derelicts to man 
this l'alge ship. Furthennore, we 
should not forget in the heated 
hysteria that no official proof at 
thls writing exists that either the 
captain or the crew were not 
competent. 

Accidents do happen. Per· 
fectly qualified and credentialed 
people make mistakes. Compe
tent drivers get killed by the 
thousands because compentence 
doesn't mean you can't have 
lapses of attention or make er-
,rs in judgment. So the criminal 
.arges are political baloney, an 

attempt to shake down Exxon 
and win a cheer from the envi
ronmental mob. 

When are the rest of us going 
to accept our chare of the res
ponsibility for the Valdez. oil 
spill? After aU, Alaskans love to 
sell the oil. We love to burn it. If 
you want oil, you must move it on 
the high seas. Capt . Eddie 
Rickenbacker was fond or saying 
that as long as you have move
ment, you are going to have 
crashes. 

Let's dampen down the uto
pian heifer dust. There are no 
systems, plans or schemes that 

•ill prevent future oiE spills. 
,iven the volume of oil being 

moved, the WlCertainty of na-
ture, the fallibility of all humans, 

The U.S. Justice Department I 
Americans have been taught 

to be fearful of the U.S. budget 
defidt, which allegedly is "mort
gaging our future." We have 
been pummeled with charges of 
"imperial overreach" - a claim 
that our mllitary strength is sap
Pin& the Ute from our economy. 
And we have been terrorized by 
hysterical claims that our food 
and environment are WlS8fe. 

All the while, the United 
States has enjoyed one of the 
smallest deficits in the world 
when measured in proportion to 
income and wealth. Our military 
rivaJ, the Soviet Union, crippled 
by socialism and an inefficient 
economy, is cracking up before 
our eyes. Americans remain the 
healtruest people with the safest 
food and least polluted environ· 
ment in the world. 

The Wlfounded hysterias that 
tyrannize us are caJculated to 
serve special interests, whether 
those of govenunent wanting 
more taxes, pacifists wanting 
Jess mllitary or environmental 
groups wanting more power. 

Moreover, . the scare stories 
blind us to the real threats to our 
future. 1be most serious of these 

By Paul Craig Roberts 

Paul Craig Roberts, an econv
mist at the Center lor Strategic 
and International Studies, is a 
columnist lor The Washingtun 
Times. 
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For example, exultant from 
its destruction of our nation's 
most innovative financial firm, 
Drexel Burnham, the U.S. Jus
tice Department has how turned 
its gwlS on Exxon, our largest oil 
company. 

It is absolutely certain that 
Exxon did not rWl its Valdez oal 
supertanker aground · off the 
coast of Alaska on purpose in 
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Criminal prosecution of Exxon must puzzle 
The criminal proseculion of 

the Exxon Corp. for last year's 
Alaskan oil spill must come as a 
puzzlement to America's eco
nomic allies around the world 
who look to this nation for leader
ship. 

The C• nlional wisdom of 
•L-• 01 •""'4" I lnit~ 

. By Jerry Heaster 

Jerry Heaster is a columnist 
for the Kansas City St<Jr in 
Kansas City, Mo. 

tional light. 
A criminal charge shouJd be 

based on criminal intent. Given 
this, is it rational to assume thai 
E xxon executives woullJ have 
knowingly done anything that 
would have caused such an acci· 
dent to ill ~n? 

~af'd!. .1e accident was hor· 
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Judge Holland: 

When I heard of the proposed settlement between Exxon Corporation , the Federal 

Government, and the State of Alaska concerning the Exxon Valdez incident, I was 

incensed. After the incredible magnitude of environmental harm this company, or 

rather consortium of companies, inflicted on our state, I find a "billion dollar" 

settlement, spread out in convenient installments over many years, akin to slapping 

John Hinkley's hand for trying to shoot President Reagan, or saying "Shame on you!" 

to Saddam Hussein. 

Exxon's apparent abrasiveness and indifference during the early hours of the spill, 

coupled with Alyeska's lack of promised spill response capabilities were ingredients 

in a sick recipe for disaster. The damage caused by this spill to wildlife and 

associated ecosystems will be evident far into the future. Punishment for the results 

of Exxon's poor judgement and apparent lack of ecological morals should carry similar 

long-term affects for their organization. 

The settlement is far too little for a corporation of Exxon's resources, and the 

installment plan makes it far to easy for Exxon to escape from this incident with a 

minimum of wear and tear. It is my opinion that Exxon Corporation should pay 5% 

of their gross annual income, before expenses, for the next 30 years at the very least. 

This would provide a corporate punch that will be felt for the lifetimes of the people 

involved in the events which lead to the spill. The effects of the spill will be felt for 

the next millennium. It is only fair that Exxon feel some pain as well. 

·- _._, v 
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Now for a little perspective on the person who has just vented his spleen. Until 

December 1990 I worked for Chevron U.S.A., and I parted company on friendly terms. 

I have no deep animosity towards "Big Oil" or large corporations per se. I worked for 

ten years at Chevron's Anchorage Terminal, and spent the last 3-1/2 years at 

Chevron's Point Arguello Facility near Santa Barbara, California. I recently relocated 

to Anchorage to pursue a career in the computer industry in the state I have come 

to love very deeply. 

While working as a Programmer/Analyst for Chevron in California, I watched as they 

and their project partners waded through adverse public opinion and incredible 

bureaucratic muck trying to get their oil processing facility up and running. To this 

day1 after expending nearly 2.5 billion dollars on the project, not a drop of oil has 

moved through the plant, and not a penny of positive cash flow has entered the 

pockets of the members of the project consortium. 

So, I have witnessed one end of the spectrum; "Big Oil" trying to get their raw 

materials but dealing with people who want the benefits of petroleum technology, but 

don't want the material obtained from their "back yard." The frustration of trying 

to get the oil safely and cleanly while being pre-judged by the public is incredible. 

On the other hand, I can see the need for some kind of regulation, some method of 

checking-up on companies which are performing environmentally sensitive work, to 

ensure that they are capable of handling emergencies of magnitudes commensurate 

with their projects. When I heard of the Exxon Valdez spill, I was sickened that such 

a thing had happened, especially to an area as beautiful and bountiful as Prince 

William Sound. As the drama unfolded I was amazed at the poor initial response to 

the spill and wondered why the companies had not complied with their promises. 
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Here was the other end of the spectrum; "Big Oil", gambling that they could slide by 

and not attend to their responsibilities as expected by the general public. Indeed, 

Exxon and Alyeska gambled, and we all lost. It is time for those who played the 

game, and blithely danced around their promises, to pay until it hurts. They should 

not get off lightly and, in my opinion, the current settlement is far too light! 

Thank you for the opportunity to comment on this issue. 

Garry J. Wallan 

7215 E. 20th Avenue 

Anchorage, Alaska 99504 
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The Honorable H. Russel Holland 
Judge of the United States District Court 
222 West 7th Avenue, Room 4 
Anchorage, Alaska 99513 

Dear Judge Holland: 

FAX: (907) 456·1317 

~ P.O. BOX K- STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295 

on behalf of the State of Alaska, I am submitting the 

following brief comments on the Plea Agreement between the United 

States and Exxon Corporation and Exxon Shipping Company currently 

pending imposition of sentence. These items are those of most 

concern to the State. 

The state of Alaska has a paramount and continuing 

interest in seeing that parties found criminally responsible under 

federal law for the discharge of crude oil in the Alaska 

environment are deterred from future conduct which could lead to 

similar catastrophes. It is also important that others in the oil 

and marine transportation industries are similarly deterred. The 

proposed disposition, when viewed in light of all of the events 

surrounding the Exxon Valdez oil spill, is of sufficient magnitude 

to call to the attention of Exxon and the industry at large the 

need to assure that all necessary precautions must be taken to 

guarantee the safe transportation of crude oil over the land and 

waters of our state. 
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The Plea Agreement provides for a $100 million fine, remitted 

to $50 million dollars based upon Exxon's efforts to clean up the 

spill and to pay for some of the damages caused by the spill. The 

Agreement further provides for the immediate payment of $50 million 

in restitution to the State of Alaska to be used for restoration 

purposes. In addition to these payments, the Agreement recites 

that Exxon has expended in excess of $2 billion in response and 

cleanup costs and paid more than $300 million in damages to private 

parties to date. Simultaneously with filing of the plea agreement, 

Exxon entered into a civ il settlement a g r eement wi th the United 

States and the State of Alaska which, if approved, calls for as 

much as $1 billion dollars t o be paid over the next t e n to fifteen 

years . These payments, in conjunction with the guilt y pleas to be 

entered by Exxon and the public censure which accompanied the 

spill, are sufficient to establish an adequate level of deterrence. 

The remittance provision is beneficial to this State as 

it should serve as an incentive to those who might in the future be 

responsible for the discharge of oil to take responsibility for its 

clean up and to take affirmative voluntary steps to compensate 

victims of oil spills. 

The $50 . 0 million rest i tuti on p a yment to the Sta te of 

Alaska r equired by Part IV of the Agreement f or restor ation of 

natural resources is an especially appropriate condition o f the 

sentence. It provides the Alaska State Legislature immediate 
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access to significant funds to commence the restoration of Prince 

William sound. These restoration activities will ultimately 

benefit all of the user groups who appear as plaintiffs in the 

myriad civil actions, including Alaska natives, commercial 

fishermen, recreationists, property owners and businesses. 

In sum, the proposed sentence outlined in the Plea Agreement 

adequately addresses the State's concerns about long term industry-

wide deterrence. In addition, although the $50.0 million 

restitution payment is not in itself adequate compensation for all 

of the State of Alaska 1 s damages, it is a significant down payment 

on those damages to be recovered under the civil settlement or in 

subsequent civil litigation. Most importantly, the amounts are 

available immediately and are dedicated to restoration of the 

environment which in turn will redound to the benefit of all 

Alaskans who live, work and recreate in Prince William Sound and 

other areas affected by the oil spill. 

Thank you for the opportunity to comment on the pending Plea 

Agreement and sentencing proceeding. 

CEC:bkn 

Sincerely, 

~P-~ 
~ CHARLES E. COLE 

ATTORNEY GENERAL 





April 9th, 1991 

The Honorable Judge Holland: 

Chris Chavasse 
P.O. Box 15003 
Fritz Creek, Ak 

99603 

In the light of the recent 
disclosure of the summary of the federal assesment. I believe 
that not only do we as the residents of the State of Alaska, 
but also the residents of the Nation, have the inherent 
right to examine this document prior to accepting a 
politically motivated out of court settlement with Exxon 
Corp. Therefore, I must request that the Judicial System 
extend the comment period on the proposed settlement and 
also provide copies of the released summary of damage to all 
communities in the State of Alaska and the Nation at large. 

Having personally participated in the clean-up effort 
after the spill, and having seen and appraised the damage to 
the communities and natural resources of the State I do not 
consider that the current settlement amount is appropriate, 
nor the terms thereof. 

In the light of the accumulated damage, planet wide, 
caused by Industry, this is not the time to be releasing the 
perpetrators in a political settlement. Exxon and Aleyeska, 
both, should be held accountable for their negligence and 
criminal disregard for the Life and Liberty afforded the 
State and its peoples. 

Chris Chavasse 

...... ~---· .. 
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ADLER, JAMESON & CLARAVAL 

125, 128-130 Locust Street 
P.O. Box 11933 

Harrisburg, Pennsylvania 17108-1933 

Telephone (717) 236-7999 
Fascimile (717) 232-6606 

Honorable H. Russell Holland 
United States District Judge 
U.S. C.ourthn11se 
Anchorage, Alaska 99501 

Attorneys at Law 

2525 Blueberry Road, Suite 206 
Anchorage, Alaska 99503 

Telephone (907) 272-5200 
Facsimile (907) 279-2321 

April 11, 1991 

520 Second Street 
P.O. Box 1829 

Cordova, Alaska 99575 

Telephone (907) 424-7410 
Facsimile (907) 424-7454 

Re: Comments on Criminal Plea Agreement in United States of America v. Exxon 
Corporation and Exxon Shipping Company, No. A90-015 CR 

Dear Judge Holland: 

These comments in oppos1t1on to the proposed criminal plea and settlement are 
submitted in behalf of our clients, the Alaska Sport Fishing Association and named individuals who 
are recreational plaintiffs, the Area Business Class, and approximately 500 other claimants in the 
civil litigation arising from the Exxon Valdez oil spill. Those plaintiffs represent a variety of 
recreational, commercial, subsistence and other pursuits involving consumptive and nonconsumptive 
use of the fish, wildlife, lands and waters affected by the spill. The Association is the largest fishery 
conservation organization in Alaska and has through political, legislative, administrative, and 
litigatory efforts achieved conservation of more than a dozen areas, totalling nearly 7 million acres 
of fish and wildlife habitat in Alaska since the enactment of ANILCA in 1980. 

Because the Association and these class and individual plaintiffs are concerned for the 
conservation of fish and wildlife habitat, and because the monies from this plea and settlement may 
be used for such purposes, the criminal plea and settlement are of particular concern. The proposed 
fine is inordinately low, particularly when combined with the inordinately low settlement of civil 
damages. The manner with which they were reached erodes confidence. 

A. This Court Should Not Allow the Governments to Settle Without Encouraging the 
Governments to Provide an Opportunity for Public Interest Litigants. and Probably Also Private 
Class Litigants. to Participate in Settlement of Negotiations. 

Fundamentally, this is a political case that goes to the heart of how our judicial, 
executive, and legislative branches of government, as well as our corporate institutions, deal with 
environmental injuries of great magnitude that affect natural resources and the public in 
innumerable and complex ways. Here, the executive branch has chosen to operate and settle in 
isolation, without any opportunity for public interest litigants and private interest litigants to 
participate. 

In a case of this nature, where the science, injuries and damages involve complex 
relationships between public and private claims, that should not be encouraged. It erodes 
confidence in the settlement, our corporate institutions and government in general. The importance 
of such confidence reaches far beyond this spill. By allowing public comment, this court has 
commendably sought to allow the public to be heard. But informed comment has been thwarted 
by the long silence on science and the continued silence on damage calculations. That history of 
silence, isolation and the need for confidence warrants rejection of this settlement. That _))-_ 
essentially the point reached by Congressman George Miller, ~~en he concludes that without (_S' 
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confidence in the Department of Justice, "how is it that Congress and the people ... can rely on 
(governmental or corporate) assurances in the future?" 

B. This Court Should Apply the Alternative Fines Act. 18 USC Section 3571(d). 

In imposing sentence, this court should apply the Alternative Fines Act for purposes of 
determining the appropriate criminal penalty. The Act provides that the court may impose up to 
twice the pecuniary loss resulting from the offense. In this case, the defendants have already paid 
out approximately $300 million in damages for pecuniary losses occurring in just 1989 and for the 
most part to just the commercial fishing industry. There are as yet outstanding in excess of $56 
billion in claims filed against the TAPS Fund, much of which is for pecuniary loss. This court 
should not hesitate to conclude that the pecuniary losses resulting from this spill vastly exceed the 
$300 million already paid out. 

Therefore, this court is faced with the problem determining an appropriate fine based 
on only partially determined pecuniary losses. These plaintiffs urge this court to impose a fine as 
follows: $600 million (for twice the pecuniary losses already determined) plus $400 million (not 
twice, but to address pecuniary losses yet to be determined) with a remittance of any portion of the 
latter that is not determined. 

C. The Court Should Not Accept the Plea Agreement Until the Court Has Received a 
Summazy of the Damage Calculation Studies. and Acceptance of the Plea Agreement Should Be 
Contingent Upon Scientific and Economic Studies Being Made Public and Being Continued. 

It has been impractical for the public, this court, or state and federal officials and 
legislators to evaluate this settlement or the criminal plea without scientific and economic data being 
available. While the recent federal release of scientific information shows the injuries to be long 
lasting and worse than Exxon claims, more importantly, the release shows that the entire ecosystem 
has been attacked from the lowest to the highest trophic levels. 

The signs of this are: (1) the decline in species diversity, abundance and recruitment of 
benthic organisms that are important to predator-prey relationships and the food chain, (2) the 
widespread loss of kelp, which has been conservatively documented in similar Alaskan ecosystems 
to provide 58.3 percent of the organic carbon load into the environment (see Attachment A), and 
(3) the widespread incidence across many higher trophic species of continuing lethal and sublethal 
effects such as lost reproductivity, debilitating lesions, mutagenic effects, MFO induction (multi
function oxidases which attack testosterone and estrogen), behavioral and territorial disruptions, low 
body weight, and decreased growth rates. In general, these are the types of (post-initial mortality) 
injuries to be expected at higher trophic levels when the lower trophic levels are severely disrupted 
by oil spill contaminants. Furthermore, these injuries are most prevalent among organisms that 
more often that not have non-market (and often nonconsumptive) use and intrinsic value, such as 
marine birds, harlequin ducks, eagles, sea otters, dolly varden, killer whales, harbor seals, and 
intertidal benthic life, as well as among marketed and non-marketed harvested species such as 
salmon and shellfish. 

Of greater importance are the damage calculation studies. Neither the state or federal 
governments has released the studies that measure the value of market and non-market losses, 
including commercial, subsistence, recreational, and intrinsic losses. Various reports in the press, 
based on interviews with economic experts, have placed the natural resources damages at multiple 
billions of dollars. A range of $3 - 10 billion has been mentioned in several recent reports as 
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coming from economic studies conducted by the State of Alaska that were designed to measure the 
non-use and intrinsic values associated with the injured natural resources. 

To reach a reasonable decision on this settlement, this court needs those studies, 
particularly the intrinsic value study, every bit as much as it needs the scientific summary. To obtain 
a summary of the intrinsic value damage study, this court should subpoena the testimony and any 
summaries prepared by the following experts who, by information and belief, were retained as expert 
witnesses by the Alaska Department of Law and performed the intrinsic value study: Dr. Richard 
Carson, Associate Professor of Economics, University of California, San Diego; Dr. Robert Mitchell, 
Professor of Sociology, Clark University, Worcester MA; Dr. Michael Hanemann, Associate 
Professor of Agricultural & Resource Economics, University of California, Berkeley; and Dr. 
Raymond Kopp, Director, Quality of the Environment Division, Resources for the Future, Inc. 
Washington, D.C. In addition, this court should subpoena Dr. Norman Meade, Chief Economist 
in the NOAA Damage Assessment Branch, Rockville, MD, who managed the federal studies of 
recreation damages and intrinsic values, and the following experts who, by information and belief, 
were retained as expert witnesses by the U.S. Department of Justice to perform those studies: Dr. 
Alan Randall, Professor of Agricultural Economics, The Ohio State University, Columbus; Dr. John 
Hoehn, Assistant Professor of Agricultural Economics, Michigan State University, East Lansing; and 
Drs. Nancy Bockstael, Kenneth McConnell and Ivar Strand, Professors of Agricultural & Resource 
Economics at the University of Maryland, College Park. 

The federal and state studies of intrinsic value employed the contingent valuation 
approach that was recently upheld by the U.S. Court of Appeals for the District of Columbia Circuit 
By information and belief, these studies had been under way for a period of about eighteen months 
at the time the settlement was submitted to this court and they had reached preliminary conclusions 
indicating a range of $3 - 10 billion for the non-use component of the natural resources damages. 
The range arises from the fact that, by design, the studies sought only a lower bound on the 
damages and reflects differences due to the use of 'Willingness to pay versus willingness to accept, 
differences in the payment vehicle and the period of time over which payments would be made, and 
-- most importantly -- differences in the extent and duration of the natural resources injuries. In 
the light of the scientific information concerning these injuries that has just been released by the 
federal government, it is more than likely that a final analysis of the contingent valuation data will 
place the value of the non-use damages near the high end of the $3 - 10 billion range. 

We urge this court not to accept this settlement and plea agreement until such 
information is before it and that any acceptance be contingent on release and continued assessment 
of damages for loss of commercial, subsistence and recreational use of natural resources, as required 
by 43 C.F.R. 11.83. By information and belief, including statements of Attorney General Cole at 
the April 6 legislative hearing, we believe those studies are not complete and that the governments 
have effectively turned their backs on their citizens. 

D. The Settlement Represents a Gross Violation of the St<,it~ gnd Federal Governments' 
Fiduciary Obligations as Trustees for the Natural Resources Injured by the Oil Spill. 

From numerous press accounts of the settlement, it is abundantly clear that it was a 
political decision on the part of a few key players in the state and federal governments who by
passed the entire natural resource damage assessment process. By information and belief, the 
amount of the settlement was in no way grounded in the information developed by the scientists 
and economists working on the damage assessment. The idea of settling for around one billion 
dollars originated with Governor Hickel a few weeks after the election, if not earlier -- well before 
he had taken office or had obtained access to the information developed by the damage assessment. 
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At the federal level, the settlement was promoted by Secretary of Transportation Skinner, who 
not a trustee and who, by his own account, was not conversant with the findings of the damag 
assessment. 

The final agreement calls for payment of $900 million for natural resource damages OV( 

a period of more than 10 years without interest. The trustees' decision to forego interest on th 
natural resource damages violates the decision of the DC Circuit Court of Appeals upboldin 
payment of interest at a rate of 10%, and reduces the costs of conducting the damage assessmer 
and the costs of restoration, which wonlci he fully recoverable with interest accruing fium the tim 
that they were incurred. When these costs are subtracted from the amount of the settlement an 
the remainder is converted to present value terms, recognizing the time value of money, th 
settlement for loss of use value, non-use value, option value, amenity value, bequest value, existenc 
value, consumer surplus, economic rent and related natural resource values amounts, at best, t 
about $450 million. 

By information and belief, this trifling sum is grotesquely out of proportion to an 
reasonable estimate of these damages and bears no relation whatsoever to the informatio 
developed by the state and federal damage assessment teams. Indeed, the trustees would hav 
reached a figure considerably larger than $450 million if they had merely taken the estimated ki 
of fish and wildlife immediately after the spill and multiplied this by replacement cost figures th~ 
have been used in earlier cases to value a very limited set of natural resources damages. 

For example, in the case of the T /V Puerto Rican oil spill off the coast of San Francisc1 
in 1984, NOAA published a damage assessment report in 1986 valuing the birds killed in th 
incident at from $575,000 to $1,528,000 using the replacement cost method, based on estimates fro11 
zoological institutions and supply houses of what it would cost to obtain replacement specimens o 
the birds affected. (See Attachment B.) This case was subsequently settled for about $750,00( 
The Exxon Valdez spill involves many of the same species of birds. NOAA's estimate of th 
replacement cost for these birds was from $200 to $500 per bird at 1986 prices. When thes1 
replacement costs are applied to the estimates of bird losses just released by the federal governmen 
for the Exxon Valdez spill, and when similar replacement costs are applied to the many othe 
wildlife and fish losses and the injuries to land, it is evident that a damage estimate of well over $ 
billion would be obtained for just initial effects. 

It is widely recognized, including by the NOAA Attachment, that estimates o 
replacement cost from supply houses significantly understate the true cost of replacing of wildlife 
quite possibly by an order of magnitude because it is impossible to buy a half million wild birds, le 
alone other wildlife. Furthermore, because of delays before restoration can be effected, there arc 
additional, interim, losses to the fish and wildlife populations that would have to be added to thi: 
$1 billion of damages. One would also have to add the loss of recreation and other use values. Th< 
resulting total damage would be compounded at 10% interest from the time the damage occurrec 
until the time that payment was received by the trustees. All of this is added to the state anc 
federal governments' other expenses for damage assessments, cleanup and restoration that are full~ 
recoverable under existing law. 

By settling for an amount that is so much lower in present value terms, and by failin~ 
to provide a credible explanation of the settlement or to relate it in a meaningful way to any theof) 
of damage valuation, the trustees have cast aside their fiduciary obligations to determine the 
magnitude of natural resources damages and account for them to the general public. If this coun 
does not intervene, it will send a signal that such wanton misconduct by trustees can become the 
norm in all future natural resource damages cases. 
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Furthermore, the gross imbalance between the actual settlement of $450 million for 
natural resource damages and any reasonable accounting of such damages makes a mockery of the 
re-opener clause. Under this clause, an amount no more than $100 million is payable in 2002 for 
injuries that could not reasonably have been known at the present time. According to press reports, 
William Reilly, the Administrator of the EPA had recommended that $300 million be set aside for 
this purpose. When viewed as a proportion of the likely natural resource damages that already are 
known to the trustees --if they choose to consult their damage assessment-- even this amount seems 
small. By failing to provide any rationale for capping the re-opener at $100 million, the trustees 
have violated their fiduciary obligations and set n bad precedent for future natural resource damages 
cases. 

E. This Court Should Strike the Prohibition on Judicial and Administrative Review in 
Paragraph IV B. 

Paragraph IV B provides that the State of Alaska may spend monies from the criminal 
plea without public objection, challenge, or judicial or administrative review. This prohibition is 
unconscionable. It allows the State of Alaska to spend in any manner whatsoever and should be 
stricken from the agreement. 

F. Alyeska Should Not be Excused From Criminal Liability. 

Congressman Miller has described Alyeska's broken promises regarding its abilit'f to 
prevent or respond to a spill of this magnitude. The merits of any criminal case or civil penalties 
against Alyeska cannot be determined without court proceedings, but to foreclose that possibility 
erodes confidence that government diligently prosecutes major corporate perpetrators of 
environmental crimes. The exculpation of Alyeska should be stricken. 

CONCLUSION 

The political nature of this highly public case demands that the court scrutinize carefully 
the secretive process and evidence behind this settlement. Private litigants, particularly public 
interest litigants, should not have been foreclosed from that process. This court can redress that 
process by rejecting this criminal settlement and effectively urging the governments to pursue a more 
open settlement of civil aspects of this case brought by both governments and numerous public 
interest and class litigants. By so doing, this court will be sensitive to its own vital role in sustaining 
public confidence in public institutions. 

Respectfully submitted, 

ADLER, JAMESON & C~VAL 
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The t~'Tipcra::urc mca.~urcmcnts on n;;m;
r:d lava tiows an: in good a.g:rcemc:nt wtth 
c:xpenment:U meiting-rempcrature cic:termi
n:uion~ c~mcd out on &uuplL~ Hum the 
sm~c: Hows. Tl1e rock powder of the natural 
Java melted C2Siiv :at te.mpcrarurcs of 500" to 
sso•c. The mdun~r ttmoerarurc at 1 atm 
was de--~nruned b\· ditr~ti:tl thc:rm:U anal· 
~is (DTA land diffe."a'loal thc:rmai g:r;mmc· 
c::· (DTG). i\ pronounced DTA endotherm. 
represc:nong the onset of melting, began :~r 

490°C I =5·~ and tud its m:rumum at 510• 
to s2o•c. Tnis range (490" to 520°CI is 
similar to the ranp~ of the ttmpcr:trurc: 
measurements oi the lav.a fiows. Dis!-Ocia
rion of C02 from the c~bonate meir beg.an 
:'It 660°C. 

The: ob~c:n'l:d ttmp-' •• r:mm:s :tre sc:ver:U 
hundred dcerees lower than the: lowest 1-
aan tan~rurcs of silicate la,•:ts. Sigrilii
ant cooling must h:t\'C: occurred from tc:m· 
pera~ of possible paroal melting in the 
mantic: (6). Concomitant crysnlliz.arion C\Il 

account for the: disrinctiy fi-action:md com
position of n.atrocarOonatires (5, 6. 15). 
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Magnification of Secondary Production by Kelp 
Detritus in Coastal Marine Ecosystems 

D. 0. DuGGlN~. C. A. SIMENSTAD~ J. A. ESTES 

Kelps are hig:hly productive saweeds found along most ttmperatt l.atitud~ QJIOISUtllla..' 

but the f.l.tt: and import:Ula: of kclp production to ne:u-shore ecosystems u-e 
Wlknown. The trophic role of kelp-derived. arbon in a '";de range of muine ~:anua. 
w.as assessed by a naru.r:U experiment. Growth r:~.~ of benthic swpe.nsion feeder$ 
greatly inae:1Sed in the: presence of org:ullc d~tu.s (particul.ate and 
ori¢nating from J..argc: benthic s~wc:cds (kelps). Stable ~bon isotope 
confumed. that kel~ciaTYed ~n is found throughout the n~bore food 

ALTHOUGH Pffi"TOPL\NJCI'ON IS 't.TN· 

cioubredlv the: ?rimary souro: of or
ganic C4rbon in much of the world's 

oceans. benthic piano are thouszht to be 
impo~t contrihuro~ to food~ webs in 
c:;ruarine and c:orai rm habir;aa (1). In the 
~y l9i0s, Mann anci otheo (2-4) showed 
c:xccpriOtUlly high productivity in benthic 
macroph:-rc::,<; belonging to the order Lam· 
inaria.lc:s (kdos) and inferred that k.c!o-de· 
rived org;:ruc' carbon could play a signJicanr 
role in tc:mperatt co:I.Stai (ne.anhorc.l sec
ondar-y production. We assessed th~ signiii· 
canc.e of kei!'·dcrived orgmic arbon to 

.seconciary production by a narur:U c:xpcri· 
mc:nt mvoiving: i.siancis tn the A.leurim arch.i· 
pc!a~ (A.l:I.Skal wim and without sc:a cm:ers, 
.and thus with .and without c::m:nsive kclp 
fon::stS (5). We show that grov.'th ntc.s of 
benthic suspension icc:ders ~ rwo to fi,•e 
times a.~ high :.t kdp·riom.inatcd islands :I.S at 
those: without keio beds. Sr.aole carlx>n iso
tope (o 0 C) 4tlal~c:s show that kdp-cierived 
arbon contributes sirnifiontiv to the c.ar· 
bon ~s.~imii.atcci by scron~ry ~nsumcl'l: at 
these islmds. 

Kelps :u-e a dominant fearurc of m:my 
e.-:ooscd :me s::rmexposc:d :-empcr:.re coast· 
iines. where t.'1e-.· frcauentiv form dense 
sQnri..<: from :he. 1ow . intc:ri:idJ.l w ne to 

depths approaching .;,Q m. Individual kc:l?s 
an :tc:hic:vc: iargc: b:onuss and ~pid growth 
C\'l:n :lt hig:h cknsit\', :hus forming one of 
the world's most prociucti\'C iu.bitats (3, 6). 

Benthic m:~rinc: ncrbivorc:s ~uch 25 se:1 ur· 
chins IEchinoidea .l on rc:4-rd the growth of 
kci? popuiation~ wei oc:o.~ionailv decimate 
cx=:mt popuiltions. but most i.c!p biom2Ss as 
nor consumed circ:ctiy ~7; . This has led to 

:\tt<Jchment: :\ 

blagcs of nearshore: suspension 
iagic as wc:ll ~ benthic. Ev-en the 
able quantity of icdp biom:1..~ dc:;)()Si~ .~ 
beaches ;.diacc:!1t to kdo st:lncis ultim:~ 
m;v rc:ent~r :he n~hore food 
POM and DOM after 'eeomt:IOsioOil..,fii 

! 9th ccnrurv anci ::he suosequcnt res:un~;.. 
of otter preaatJ0:1 U?CJn sea urchins 
to compare: se::ondary prociuc::ion 
~reM that ciiff'e:- cc::::lv i,, kdo biomass 
J.re otherwise s:~ilar.' Oc:c.anogr:~.phic . 
indjcate ri1:1.t the oerva~ivc inilucno: 
westwarci·fiowim:· Ala5k.an Stre:un 
fur rc:iativc:iy U.'l~form physiC:~..~ 
among the cC:ntr..J and western 
Is!:md; (8) . ~either :he fr:v.· ?rior sr::udies 
our surve~ provide: c:vicic:nc:e for stll:ntllCJI'!. 

of.'erencc:s L'l Sp:c:c:s compostrion 
:..,g phvropi.anil:ton : .;iong this ,.;,,....,_., __ 
the :t.rcilipclago ( ~ 1. 

'r.1e rmd· :L'1d 
throu!;hou~ ~~:: A.!~ut:ian lsb.ncis are 
n:.~tcd. O\' kci?s bc:longtng to th~: 

0 . 0 . Du~::~ns. F:-::::,· H::.rror L:obo:-:~ronts. 
H::.rbor. wf.: n2so. 
C. A .. \rmc:n•uci. f ;' ''"""' R"'cli'Ch lnst:irutt. 
;.:,"!.::'SI!\' of IV:t..<hrn!!mn. Sc::tlc, WA 98195 . 
j . .... E.stes. L' .$. l'is~ :~:>..1 Wilillife Sc:-vrec. 
.'-1::.rtne 5<~cm'C'S . C ~-"·er.TtV ot C:lifom1~ • .sanr:s 
C-\ OSU64. 
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and AIMill. whid1 aist in a refuge 
the foraging range of s~ urchins. 
subri~ l12bitm at island$ widl r.ea 

art clur2c:talzcd by low urchin bio-
and brge sand.~ of both Wldcrsto~· 

sumo: C2Il0f'Y kdps; howcvc:r, islands 
sea otters have not become rttSta~ 
art charaacm..ed by urg-e urchin bio
and ~· kelps (S) . Tnis nemhorc 

lallliiWU'ry vwtion allov.-ed us to ~~s 

UXI"v"'•~._, .. ) the impomn~ of kdp 
to the production of nc:arshorc con
Bc:rween 1985 and 1987 we con· 
benthic surveys, e:xp:rimans, and 

~l31yses at Adak and Amchiw Islands 
abundant) and at Shcmya and 

_... •. ,~Islands (no sa otters) to dctt:r· 
'll/h,.m,"r £rowth (as an indicator of 

and o 13C of consumer orp· 
rchted po$itivdy to kelp bio-

Sysa::ma1:i'c bentfUc S'UIV'CVS verified di!Tcr· 
.. in kclp abundance and biomass be

islands. At c:ach island. :r:mseas wen: 
at 16 to 30 ranciomiv selecrcd 

. along the 6-m contour. All ;itcS wt:re 

~ Bering Se.a side of ~ch island and 
jud~d subjeetivdy to be of simil.zr 
exposure. Alon£ ach transea. 20 r3Jl

seiecttd 0.25.;,: qua.ci:6ts ~ ccn
by divers for kelp abundance. Tne 
~a (fig. 1) $how orrias of nug· 

differences in subtidal kelp abun
and biom3Ss between islands with and 

sea otters. Although abundance and 
att not synonymous with produc· 

!'esearch on simibr kelp asliemblagcs 
that benthic productio:'l .should be 

difim:nt among these islands (2, 10). 
fol:!tl•-denvr'ti organ1c carbo:l i~ Jvaii.ab!c: 

suspension fc:aiers, dc:niti· 
Uld (indirectly) their p~rors. and if 

~one is 2 limirinlt resou~ce 
sec.ondarv producricr.: should be 
. ciiif~m bcrwec:n island 

w~ used tv.'O aJuiyses to dcterminc: 
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Adlk Amehltka Shemya 

Fig. Z. Rc:suits of uansloation expmmen~; 
mean~ and 1 SD of growth in length (mussels, 
Mytiiu1) or df\' ~·ei~ht and b:a.sal ara (bamades. 
s,,/"""' ). Sample ~iu i~ g•vtn abm-c cacll error 
blr. 

p-ow faster in kclp·dominated than in ur· 
chin·dominatcd envtronments. Fim, we 
translocated rwo species of suspension feed· 
ers (the mussc:l Mytiius tdulis and the bama· 
de Bal11rtus glar~ti•1/ll) from ~ common source 
<Puget Sound, Washington l into caga at six 
intertidal and six subtidal sires at Adak, 
Amchit:ka, and Shcmya i5lands. Mussels 
were tnn.~locm:d in 1985 and 1986 and 
barnacle.<> in 1986. Mussels "'Cn: individuallv 
tagged and measured (1Tl2Ximum valv~ 
length) (12); barnacles were allowed to set· 
de on fiberglass plates, thinned to minimize 
ccmpccitio~ and measured in four dimen· 
sions (length and width of operculum and 
base). Barnacle loc:arions wc::re mapped for 
individual identinc:ation and the plata were 
placed in the same: cages with the mussels. 
All animals wc:rc: remcuured after 1 year. 
Mussel valve ciongation; barnacle final dry 
weight (1.3), and change in barnacle bu.al 
plate area wen: the param~ wed ro com· 
p~ growth among islands. 

Growth rate.~ "'C'e significantly different 
( 14) among islands. Mussels in k.dp-domi· 
nated habitats (Adak and Amchitka) grew 
approximately two (subtidal) ro four (inter· 
tid.a.l) times as fast as mussels in urchin· 
dominated habiats (Fig. 2). Likewise, bar· 
nacl~ (intc:rticW) grew up to five times 3.S 

fols. k.ci~dorrunared c:nYironmc:ms (fig. 
2~ rt-mude~ from ~ubociai c~g:cs dtd not 
SU!'\'1\'C I. 

A~ :~ second, mdcpcnac:nr verification of 
the rrarulocation oo~u. age·st7...C: rdarion.~ 

were: ~al:7..cd for inrc:r1:1dal musscis collcct
c.d from SIX Sites ar e:ach of four islands ( t 5). 
Mussel \·alves were: sectioned and ag:e deter· 
mined by the methods of Lutz ( 16). For vez 
dassc& 2 to 5. mus.~d~ were significantly 
larger :at island~ wtth ~ubswmal subtidal 
k.clp forest~ (Fig. 3) ( 1 i). 

Our result.~ do not o:dude the possibilitv 
that a carbon source other tha11 that derived 
from kelps aeCOWlted for diffcrencc:.s in mw· 
sel and barnacle grow'th :among islands. We 
employed ODC analyses tO determine the 
attnr ro which consumen "'"Ct'C u~ing kelp· 
deri,·ed organic carbon and if ~:uch usc dif
fcrc:d am on~ islands as predicted (18) . The 
Aleutian nearshore food web lends itself 
well to such analyses for SC\nal reasons. 
Dnlike other habit2t.~ such as estuaries 
where di'·rne autotrophs (phytoplankton, 
benthic algae, and muin~ and terrestrial 
angiosperms), clch \lith 3 distinctive ouc 
signarure, contribute POM and DOM tO 

n~hon: waten, the Aleutians have onlv 
two principal source..~ of organic carbon': 
benthic algae and phytoplankton (19). Fur· 
thc:rmon:, at high larirudes_ ph:"toplankron 
is more dc:plett in uc than at low btitudcs 
(20) and thus the diifcrcnee in signatures 
between k.elps and phytoplankton is 1~ 
le.ading to Jess ambiguous interpretation of 
the ongins of organic c:trbon in nearshore 
c:onsumers. In addition, because islands dif. 
fer gn:atly in the potential in?Ut of kelp 
carbon, we could incorporate the measured 
consumer o11C enridlment at k.dp-ciominat· 
cd islands in a simple mixing modci to as..~ess 

guantitati\·ely the m3gnitucic of kelp carbon 
inout to d1e nearshore food web. 

·To chmcterizl: predominant arbon 
sources, o13C was dercrmined fro:n samples 
of the dominant kelps (lAmirum·a Rrotnian· 
die.:, L. longipcs, and A/aria jisruiosa) collected 
at Adak and Amchitka islands. Six swpc:n· 
sion feeders, rwo demtivorcs, :md three 

!I!J Adak t:! S~mya 

Fig . :1. ~·c-siv: rela.oons for 
Mvtilu< cduiiS at four Aleu· 
t im Island.': means and 1 
SD of valve length. S:an'lple 
stZC is givr:n .:~bove e:tch cr

• AmcnuKa 0 Alaid·Nizkl 

suspension·feeciing organisms ror bar. Yelll'2 nar3 Vl!lr 111 nars 
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preci:\tOr t:l.."(a were colieaeC: ;~t ca6 u~wa ._~ 

indiC;~rors oi th e: isl:mds' ncJ.rshorc: consum
~rs 1ili . I'hvropiaructon Isoroplc '-a;~cs we~ 
den\'ed trom c-...titures IIlCUbJteci Or: Doard 
the R .\i . • 1f.oha Hrlix . Culrure:s l!locuiatcd 
from ambient ~water were u..;ed r:.-::hcr 
thm ner tow sam pi~:$ because oi the mc->IU· 
ble problem of contammation (w non-pny
roplmkton arbon lil plankton net tov.-s. 
Thc:sc: cultures were m:1dc: up pnmanly of 
CJU~rtorrro1 and T11alassio.<m1, which were the 
dominmt genc:r:l in net rows ar ~i i .~ imci.s as 
wcll as the most common genera reported 
for the: region (9). The me:m phympi:utkton 
isotopic value: (-24.0 per mii : 1.0 SD. 
" = S) corresponds with published v;ilucs 
( -22.9 to -24.4 per mil) for this reg-ton 
and surface water tcmper.lturcs. Kcips were 
cxmsider:1bly aviched in l)C rc:l:~tive to phy· 
roplankton. md values wc:re rei2ri"eh· con
sistent :unong t:U2 and island..~ ( ovcr.ill mem 
of -17.i per mil::: .2.3 SD. n = 162). 

Diiferc:nce.s in c:onsumer !\ 13C between 
kdp-dorrun2ted islmds and urchin-dominat· 
c:d islands support the hypothesis rlm or· 
bon fixed by kelp is found throughout the 
nearshore food web md m:~y even be comc
quent:W at isianci.s with comp:u-arivdy low 
kelp abund:mcc. For each of 11 consumers 
rested, with the: single ex~tion of .\1yulus 
t!dulu (22), rnClll o' 3C valua for .mim:1ls 
from kd}>-dominated islands (AWk :J..'1d 
Amchitka pooied) wc:re more c:"lriched than 
mem values for mllTlals from islands ......,th . 
out kelps (Shc:mya :md .AUjd-Nizki pooled) 

~ 
e Adak 

. :3;, On the basLS of l simoic m1xm~ modci 
: ;::.;i. pnmarv coruumer.: at K.clt>·clo!T'.m:md 

:5ianas avcr.z.gc:, conservaovcly. 58.3<!\i kc:o· 
cc:wro c:mxm <Fig. 4), whereas at '.lrt.'un· 
ciommated islands thev aver:lge oniv 3.2.0%. 
This was the case: despite :111 con$umc::o 
being coUeaed in mJdsurnmcr during pc:1· 
ods of peai phytopianicron :abund;~."lcc . 

when t/1C values should be ind.ic:o.rive o~· 
mu.imum ph~'tOp!mkton iniiuc:ncc:. The 
rr.oderatt percentage of kdp-derived c.ar:,On 
in consumer.: 3t urchin-dominated islwd.s 1s 
probablv the result of input from inter-.Jd:ll 
kelps and kelps existing in subrid:ll rc:fJgts 
from urch.in grazmg. The relativc:iy consi..n 
em enrichment of consumers at Adak md 
Amchith, n:garci!css of feeding type or 
O'Ophic lc:vel. argues for the pel"\·asivc occ-.:r· 
renee: throughout the: nc:mhorc food web of 
organic C4ri>on originally derived from k.cip 
photru;-nthcsis. 

Both the tt:lnSplant rranslocation cx;>en· 
ments and age-size analysis show th.at sus
pension tttders ~ ar a signi£c:mdy high
er r:m: at islands with extensive subtidal kcio 
forests than at those without. The li L'C c:hu 
indiate that thi~ diifcrcncc in growth nte 
most likcly results from the use of Drg:ll'liC 

carbon pho~-nthcsi.zcd b~· kelps, r:l:hcr 
than from differc:na:s 2rnong islands in ph:-" 
rop!a..n..k!on produroon or some other Yan· 
abl~ Isoropially enriched signatures of or
pnisms such :I.S mysid.s, rode greenling, and 
pdagic cormor.m~ at kelp-dominated i.s
lmds further indian: th~t we of keip-dc· 

C Amchltka Kelp contribullon (':~) 
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Fia. 4. PC'f't:cnt:2tt oi c:~rbo:'l onotosvnt.,es!ZC.:. [:),· ):cbs io:lllO in tL-.sues oi consumc:-s at Isiands w1&. 
~~rvt suooci~ kc::l beds. \ ; :<h.:c:s ue :nc:~m a., u ! SD. TI-..rce to ri~"t: saml)lts w=: coiic=d ano 
:..,aJ\7.eci :Tom elC1l o i three sue= ;~r ~:>c!'l :siano. 

r:\·c:d or~ic c.;~bon 

~tht: c=-~~-arn:;ms. 

The CCOIOIZiCjj roic of kelps in "' 
snore reg:ton . IS muitif.o~ . $~ 
dcncc exists tn4t they prov1ae -u . ..,· ILI•.

m4rum and cAnopy) for a widt 
i::x:nthrc. e?ibcnthic. and pelagic 
~nd alter the twdrodynamic ''"''' 'n;"DDh~• 
the nc:arsi10re region (2S) . Here 
srrong: trophic link between kelps <lil1(1;1•.

rl., gc of o rg:misms of varied I"eC:tlll~~!!~lbo.i 
l!ic:s md trophic levels. attndint! 
dtc obviou~ keip·~-p~ 
c.'-lain. The common occurrence of 
highly producovc: kelp forests aic:lt 
rcmper:\tc: to subpolar coa.srlina 
th3t our results :rrc: not specific Ql>ll~-:.!\b,. 

tim Islands. The relative trophic.QJI-.. 
tions of kelp dcvitus and p~~-_. 
rruv v;uy w1th btitude. habit:tt,.__ . .__._ 
p:1mcularly g;ven the: punc:ru~tai ·- ... "'·
ph\'tOpiankron production. The: n:III:XftQil 
produa::ion mJy acrwlly be M"C=:~tr!tn!.,...,_. 
t:r. whcn phvtoplankton prrxi~rCili~~t\ai cil 
rrunirnum, and k.dp standing stOIIi:ll~IQ'I 
sc:nescing (annual species) or betngq!t~iall 
Jy degncicd during stonru (atilllU:a.l..:~llld!l1'11 
renni.al species). 

Our data support qu:mtltatlvcly;iil::s~~ 
~ons of .Mann (2, J) and oth1crsliKi~l 
contnbute signifiontly to coa.scll St:IC"'i!l:fl 
production. perhaps uitinun:ly c:s:l:lltMsllllld 
limits to the abundances of ro.raw111:11• 
popwtions. f acrors Uccring kciW 
renee and production such as the n=:lall~l 

disease, catastrophic srorms, 
tion durin£ El Niiio evc:nrs. or rut': ~ts<.=IIJI 

other poil~oon are thus likely to an:~~~c- :• 
:-mg:m~ :md oftc:n long-ia.sring ir. LfilJ:axcrallll 
the producm•rty of coasn.! ec()SV-m:m~.o.:': 

i. R. C. :-;,.,.,~lL in Fi,...! ~( ~ ..S 
Mo""' I:~J YJI~J. M. J. R. F:uhun. --·•·--, .. 
:-<~· Yor~ 1984), pp. 3li- H3; C. A. · 
J.11d R . C. Wi!.vn>.r, Mn. Em!. Prrrt · Sn-. 
11985); R. C'~ter, Em/. Mo"~· 
!1 9861. 

2. K. H. M:l..l'ln, Mar. Bioi. H. 199 (1972). 
3. -- ,<;nMIT 182. 975 (}9i3). 
4. D. 0 . Du~$. fmi"!"! 61. ~7 (1980). 
5. r ..... E.rtl:.S mv: r. F. r~. s".

. i 974 l;). A. E.sn::s ~ 41., £:oio.~ 59, 821 
6. K. H. Mann. Ect-iosr of Cc><U£41 Worm: A 

."iom,.,cir l linh·. o f ~fomi.l .Press. · · 
1 9~2 1 

• C. Hurold and 1. S. Pane. in ED<i~cwJ...,.. 
~:..,=me 1. M. Uw==. E<.U. cB 
:=i'vn. l9S71, pp. 137-233: V. A. 
v:uv~mr-.· o:' Cllifomro.. .5= ~ 

!\ . F. rlVOnte, O.T.U. l'llb l. l.u. Mor. Sti . 
:: 974). pp. ~-;i; W . B. McAlister 
~"': T;,t £., .,.,.,...,..,mr c( 1'\"""'rtN lJlmd. 
~·1~mn:.md R. G. Ftillcr. E.d.<. CEncnv 
J <:'o"eiooment ri<lmi!USC'2MOO, Q;J;' Rj~ 



....._ CDI.ic:acd £Tom ecNi\-.lmt tidal har"tt 
oi cqwvaicnt W2V~ ~- S?atiallv L\OIIt

cm..cll ~ cnoec:n 10 miucr the ~ihlc 
~-n011~ ClOOII:I!UCJ>CD of intnspccuic a::.mpai-

'D'r",.,_...._ random block A.~OVA for a!!t1i= an&iy· 
~ (2 ID 6 ~) u UK bloclWI~ b=; 
• :Z.OZ, P <: 0.001. Such a I'IIICiorol blod: 
t.l.lowl us 10 ~ islanci c;5= (lct:lf>' 
~ ro urdun..Qcxmnmd) for all 

llima!~. 
lllld LB. Shc:zt (~.Mer. Sa', 2i. lS 
UAiil>ldiCI~J•~ c!Uauuon and airiauc 

~laca:aoo of b1lC 11:0wqucs m cmlopc:al 
'rbc mio of uc to 1"C is 6.xed at me mnc: 

m =~)of p~cm. 
. miDar mocii6c:aaon (•O.S m l.S per mil~ 
~ lc¥d), zhi:s n= u nwn::aina! :h.v.lf,h am
~~~Thus mruumc:r 1ipmu= rt· 
~of k.ey ~ p~·achJc=. 
Tc:t=NJ in!M of O!'pl\lt = m ocanium 

t<7IC"S •v ~ad ID be ~I=Jlilic:ant 
~ beaUJC II'IOn ~w v=on u mantimen:.m of~ and ii~ . .:-Nch ciq:raoc in 
-=: ~ u DO •'OOCy ·~con tim -..ould 
~lzrcamomm of~lcdcmul =· 
-I.~. and C. I'. McP..oo.·. Mer. Bioi. 53, 
J07 US'i'9): M. iL. ~ and J.-c. Du?l=y, 
Oai..ol. ~ "-, 85 {19!1 ): G. H. Aau ~ ~~~ D«p t Rc. 29, 1035 (1987.). 

. ""babe c.t.Ocwc 1\oldf:ut) kdp ~ per 
. "!'OQa ~ CXIIJcaa! ~ cdl af Ibm: n.nQam.lv 
ll:ioam a= .Ill etcil isbnd and subwnolcd "~ 
IDa»:r 0\· Qbn~ a number af plup lll'liionzll-,; along 
lllr. ~ of me ~ Thn:r m 6Yr st'CICimCft\ of 
~ II:Naznco =n w= ealiccm;! a.t die 11:n1: ~~m~ 
•b:~ and~ \I3Cd \l,ilolc: (tm"Sici. &mtliul'Od, 

=~em.onc) Qf l'llbs&mpic.d l.m~ tillur. ai WI· 

!hi: tin~ ~~an m l:!r: pmc:nt of rr= am
~ <:nnauncn: at .islmds •itri It~~ 0\12.\ MvulNJ 
~ "-1:utlt was tne ~ C'Cinn~mc:r we collcac.:l 
I( ;;; ll"'t::l'tKbb zone:. -.il= kci;r. •n:: ahut11Wlt z: 
~ lc.>n4$. MytiU., t.UC ~uo tnnwn! no 
0;o;:,__ ~ kcl? and no k.dp i.ti.anch. 
:~=a:.~ J.do :and no J.d!' isi=nds ~ 

in a nnciom-bi~ ANOVA 1"-,UliOCOIS 

thus aliot~mr :a:umu of all st>=e< i!.!TluJ· 
. l c:un5ideruls: 2li Jubo01.J conNnlet'S 

~n.:;'j • i9G, P < 0.0001] o' onlv 
4 fa:ce:.s 1Frl.l4)- !l.6-;. p < 0.0051. 

· ~e ti\Wni- mocicl n-G IJ!lOtl t.'ut of T. 

.\\<('.nnn>urt>('\ one c !' . :-lcl\01· L\J•· &-. . .S3 . 
2.(, .. ; lJ97V•l "'-"» C'(.J~Nr.~Nir ~~UkOI tnc ~rt'WY'I 

IIC'UICt ""'"'"' P~Cmt'lr." contnOUoon ,....,.. 0&<:10 U 

,.,,-w .. "" .. ~~ · ·c ... "'~- v·c ,.._,.,W\kl~
f: · ~ ~ ·'C ~ctr,'- ~"C III•¥!0NaniWVl1" IOC . t~-hr~ 
J iCT"iTC"...Cn.G i ~-,.,\ -Vt•UiOT\:nUlf\J( ~ h~· 

al'>i'WI ono ,.,.. Cmll'!n'C:&I"' acm~ !'Dr cX"fi •~,.,. t><· 
cak:\llatrn~ 1M ci16Cf'Cntt 1n ~' 'C ~ Inc most 
~~of mtt ~~~><ao t"l>urt• phvmpl&nk.• 
ron ci'" l IJid w mc111 tlii\TOOW~ktr:Jn vllliK 
i-24 .0\. )n CUd 'll'ftm: 11\C mOat ~'IC dcp!Ctt \'aJUC 

~r • Sf"''C.' .... , IC!<< than nut phvmowll:mn ''&IUC. 

~""""' oi ~ IN2IIan::ci mnct\tnml Y.l.l~ (;.s 
rc-: 11'\/J fCT I'!'OC>ftrc lt\oeJ l .,..,., uaec.. !h11 method 
!Nir.u our modcl CC!ftSC"'"m\'e 1n D¥Dr of ph•~ 
J>l.WCIDn (~due~ tile oermu:a~ oi arbon .,., 
kelp\ 111 mat our aiCUiaDON lndacuc ltllt eva~ #IC 
""'"' lont~ ClepiC'It C'On1Umn1 IRC'Orpot•~ 

'TX A('U"•·O\f'Wc"i ca.rnun 
0 :>YULf\.\, In i~tr C,.t......,...l'r Et.-.r"f')• tt f >t-

On.., , G . 1-.. \' •nl\iancom 01\0 I. A Uta.. l.Q.. 
. S<'I('l'I!'C'' \' c...,~ . h<:r!m . JOSS\. Pt' · 192-l(li. 

2o ~"f'T'O"<~ t•• SSF ~rant Drr·Mli?.C.O: . We lin

~"' a~u.tc me ~W:W"'Ot'U ano ~ o( 
t>ur rotr<:aiN<'!- 1'-: . l:'rol,., . b . !- ...... 1 . Moct\aelr.. and 
C V.anl\tanrom. and tl\c uwtan« ~ 1>\' a 
~. annv o:' CIJ<·m f'IU• ~ U.S. C.ae• Uuard 
(1711'. Dr•tnct i. cnc t:.S . )'ol,,.._. !Ad&k N.1Yal ~ 
n<>nt. rn< L'.S 1\Jr f= C!-nm,-a /'wr Forcr b:L..:), 
anJ tnc LS. Ftsh ~ Wildlif<; So:mcc IJ\Jaolu 
/l.llnmnr Rcfu!lt; . aunn~ ou: a~-s. eo~. 
antl nocnrnmu In tilt MUDIN . Wt VUN; r . 
Haucn:. L. )oMr.on. A ~1!. an<! J. Wa'-"0<1 who 
•'et't JWUCUiari<· hnttfuJ 111 the t.dd or Ia~·. 

A 48-Million·Year-Old Aphid-Host Plant Association 
and Complex Life Cycle: Biogeographic Evidence 

NANCY A MORAN 

Biog:cognphlc:a.l and ~botanic:a.l evidence ~sts that the api-Ud subtribc: M=phi· 
dina lw beC'I auocuted "'ith its mmac host plant since the e:u-ly Eoa:nc: 'Wiitcn thcae 
plants were continuously distributed across the: Bering land bridge. Transfer apcri• 
mc:nts indicate riu.t the .A.mcricaa species, MdorhiJ rhoiJ, shows an unU$\W cnmpla: 
life ~·cl~ similar tD mt known in Chinese mebphidines, -with some gencruions 
feeding on moues as altcm.t: hem planu. & "'-ith the: associ2t:ion "'-itb cwnac, this 
compla li£i: ~'Cle may baYe bc:eu cnablisbed in me mc:!aphidine lin~ before the 
south"'"ard mrt::lt of IUillaC from Alaska 48 million yan ago. 'This c:x.ample suggests 
that the inrena:ioos and life histories ahO'l'm by m odem populations may be cic:ter'
minai, in Urge part, by evolutionary com.mlancnts made in the diuant p:ast. 

D ESrrn: mE LAR.G:£ AMOtn-."T OF 

attan:ion paid to possible ccxvolu· 
tionary intcnctions betWeen her· 

bivorous insca:s and their host piants, the 
a~ of i."'lterac:rions betWeen specifi::: insc:a: 
and plant lincagc.s ha\'C bcc:n ~ted in 
o~· a few cases (1, 2). These ages are 
Cifficul:: to ob::ai.n from fossils of damaged 
piant tissues since the cb.rnagc musr be dis· 
rinctivc: cr~o~ to be definitely associ:~tcd 
v..-Tth :1 modem inset: group. The ages oflifc: 
cycle: phenomena ooscrvc:d in modem :mi· 
nul species arc even more cilinc:uit to CSQb
lisl:"., b:~us::: these arc ~- documented by 
any fowl C\icit:ncc. I have used biogco
£":'aOhic c-.·icicncc ro establish the antiouin· of 
~ ~rociation bc:rn·ccn an aohid and 'a plant 
linc:agc and of :1 peolli:~r co~pla life ~de. 

Tn::: :~phid sJb:ribe Mdaphidina r.r.:~ 
mopre.-:: Aphiciiciac: I'cmphig:inae: For· 
cii.'li) consistS of four Asian genera and :1 

m::mospecific: ."\m:ria.'l genus (J, -4). All 
known species form piL\ on suma: species 
r Anac.:~rciiaccae.. Rr.us L .. SUb!ZcnUS Riw.< (3, 
~~ ). Thc:s: oils ~ i.'1ciuc:ed t,._. aphid ~
;,.-.~ anci arc~ inhabirce by thre~ ~crmons 
oi oa.-w'1:-:10~~::: ic:ma.ies. G:ill.s :Ire clo.\cd.. 
~ac·likc m-Jcnu-cs with ,;. Structure and com· 
rosJoon ,·c::-v ciifucnt from lc:2vcs from 

"'hich thc:y arc dcri\'ed (5). Edosion of the 
final win~d anigranr gemration is syn· 
chrcni:r.=i with opening of gall exit slits. 
Altkougn tills b·cl of intrioc:• su~ thu 
a s..unac:-Mc:laphiciina association is :mcicr~t, 
more definite c-.icit:na: conc:aning the age 
of the inter:tc:rion is pro"'icicd by biogro
gnphi:: c:onside:-aticms. 

The CUIT'I::l~ ciistribution of the Mdaphi· 
cfuu implies tha~ use of sumac w:u estab
lished oeforc the: fCOgnphic .separation of 
me anccsron of modem hom in Asia and 
1\meric:::a... The oc:cu.rrence of the substenus 
Riws in both the Old and New Worlds is 
amibuted to ciisp:::-sal;c-oss the Bering land 
b:icig-c ciur..ng or before the early Eocene, an 
c::tpi:mation st:rongiy suppom:d by fossil evi
cicncc (6) (rig.. 1). The \ioriancc: baween 
Asian and Arncri::::m pl:tnt lincgcs n:suita:i 
when cii:n2tic cha."'lgcs pushed plant ciimi· 
butions southwnd durins the Tc:rtiary (7). 
?o~ suma;., this occurred about 4-8 million 
yca.oos ag:o. as iucgcd by the dist:iburion of 
bffossils ir: .AJaskan Tmiuy floras (6, B). 
Tnc: ~umac:·Mclaphi6na association must be 

l.)c;>a,..,ent of E.nromoto~· &nd D=~ of E.cclo~r 
"'.,d l:.vo!ll1lOM<lf\' niniogy. Lnn·=·~· of Anz.ona, 1uc· 
><.rn, 1\Z. S5:".2l. 

~--·--:----:--:---· --"·----..,,...,_<:-:, ,...,.,...,..,~--::-. ~-..,.- --.-::-:--;-- -:::-::. -=··===-=----:-.=-:_:-:-.':':: .. ':": .. '::" .. ":". ~-~:-::-=-~:::::-:=~==----



1 

J 

j 

-
-
-
I 
!I 
j 
! 

:I 
). 

. . 
_.I 

i 
. ·-- ....... -

. ·~·-·- - - .. 
. · . .. 

Resource Damage Assessment 
of the T/V Puerto Rican 

Oil Spill Incident 

April, 1986 

Prepared for: 

United States Department of Commerce 
National Oceanic and Atmospheric Administration 

National Ocean Service 
Office of Ocean and Coastal Resource Management 

Sanctuary Programs Division 
Washington, D.C. 20235 

Under Contract Number 
50·DGNC·6·001 02 

Prepared by: 

James Dobbin Associates Incorporated 
· Coastal and Ocean Planners 
110 North Royal Street, Suite 300 

Alexandria, VA 22314 

l!fj· 
~:t~ 



--.~· .... 

·-.- . .. - . 

•· 

102 -
eommei'cia.l-!1shecy-o!--the--are.a-depend.s. -~hus,-.not -Onl)' would- many-. of

the larvae have been valuable in themselves tr they had lived to become 

adults, but the entire commercial fishery would have been more 
productive. Unfortunately, current ecological theory will not support an 

estimate o! the total injury done to the commercial fishery as a result of 

the destruction o! a part o! the food chain upon which lt depentis.. 

Replacement Costs 
.. ":"'~··· 

........ 
. ,:· ... •": .. . . 
· . .:.::-~··· 222 
.-;_::· ·~~~~: A replacement cost .approach can avoid many of the problems involved in 

- _- ~·:;~·- attempting to estimate the use value or biological. resources. Under the 

.' · ~·- .-._-: replacement cost approach the resource is valued at what lt would cost to · 

·:·· •· -. ·-:.--replace it. It the resource ls replaced, the problems or identifying alllts uses, 

· .. : ~. the monetary value or these uses, and the users a!!ected by the resource loss 

~- ~;.~·~~.~~~~"'·are .. eUminated, except for the period between the inltlal loss and the 
. ............ _,.,, -· 

-
- -:- . 223 
~ ·· - Twenty-three institutions were asked to estimate the cost o! obtaining 

- -

-. 

.... ·--~-·--~. 
..... ·.; ... '!'-•• 

specimens o! the birds killed in the Puerto Rican oll spill, or the price at 

which they ~ould be willing to sell members or each species (Sterling Hobe 

Corporation 1985; and California Department o! Fish and Game 1985). Nine 

institutions responded and their estimates are shown in Figure 23. 

224 
One problem- with most or these estimates is that they are not true 

·replacements costs, but rather the cost or collecting already existing 

specimens from the wlld .and redistributing them to the Gulf o! the Farallones 

area. This does not represent true replacement, since true . replacement 
~ .... ·:-:_: -· .. -~- .. 

requires a complete recovery o! the species population. This ca.n be most 

clearly assured by using only captive breeding programs for replacement. , 
j 

1 . 
J 

.· 
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FIGOJiP. il 

ESTIMATES OF SEABIRD SPECIES VALUE/PRICE FBOM VARIOUS SOURCES 

On dollars per ou l!peclmen) 

SOURCE 
M7st te New Yortt IDt erne iJ0101ii IDterM liODal Do:rtoa 

SHIUe Los Angeles Marine Uffl Zoolottcal b~ Zoologteal Animal Zoologicel 
SPECIES A!J!!!tfom Su Jforld Zoo Aquarium Parte Gerdens Dlrtrfbutors Exchang-e Gardens 

- Common to-m 200 300 1:500 200 1100 250 
1\ rc lie Loon 200 500 1500 500 100 250 
Red-throe led Loon 200 500 ISOO 500 100 250 
Loonw. 200 1500 800 lSI 

-Western Grebe 75 zoo tso Jooo 25 loo t5o 
Red--n~ked Grebe 75 200 300 1000 %S 100 tst 
llom~G~ 75 200 300 1000 15 100 25t 
Eft~ Grebe 75 200 250 1000 800 250 
Grcl>e spp. 1000 ItO 250 
N orl flci'nFiiliii ar 500 lOu 250 
Sootr Shea"'11ter 100 200 500 100 2511 
Drandt'!l Cormorant 75 200 soo 100 
Pelttgk! Cormorant 75 200 500 100 uo 
Cormorant spp. 75 200 500 100 
Northern Pintail 20 so 200 lS IS ioo ~ 

l R odd)' Due It 150 75 90 300 75 tO 100 JOO 
G~11ter Scaup 31 ISO IOO so IS 100 50 

' Sea '-" ~'P. ISO 100 100 i 

m~k Scol~r 500 ISO . 100 250 
Surf Seater 228 1000 700 soo ISO 800 %SO 
tfhll~l~ed Seoler 2%8 1000 100 500 ISO 350 l Ot 
Scoterw. 500 IIIHJ 
American Coot JO 300 lo 800 so 
Rt'df'tanlarope 50 100 ISO 100 lso 
Western Gull so 50 800 so 
Common Murre 228 100 200 soo &oo 250 
Ptgeoo G11lll~mot 228 IDO 250. 500 800 250 
Dl~n's Auklt!l 228 100 250 500 100 2SO 
FdtubJNI M~Jet 221 100 250 500 800 250 
Rhinoceros Aultet 228 100 200 SOIJ 250 0 109 
Anclt!nt Mt~r.N!Iet 
Alcld~. 100 200 500 liDO 
Jtea:li I-ro llaw i so SlliJ lSD RiJu JUu 

Sourcer Sterling llobil Corporation 1985 .. 
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However, most of the species in this list are not and probably cannot be bred 

In captivity (Briggs, pers. comm.). Therefore, true replacement from captive 

breeding is probably impossible. It is absurd to value them at 0 s.ince they 

cannot be replaced. There! ore, this section presents some calcula tlons on the 

assumption that they could be redistributed or replaced. 
~ 

225 
Figure 24 presents a range of calculations, multiplying the number o! dead 

birds times the second lowest and the second highest replacement costs given 

in Figure 23. The second lowest and highest costs were selected in orcer to 

eliminate extreme values. Using this approach, the total replacement costs 

for the birds estimated to have been killed in the Puerto Rican incident 

amount from $574,692 to $1,528,'050. 

226 
An alternative approach to estimating replacement costs is to estimate the 

cost of creating new habitat or enhancing existing habitat to support enough 

nesting pairs of each species to replenish the popula tlon. Again, to represent 

true replacement costs, this should be new or enhanced habitat, not just the 

cost of acquiring already existing habitat. Research on estimating 

replacement costs based on this alternative approach is currently being 

conducted and will be concluded within the next several months. Upon 

completion of this research, the estimates of habitat replacement or 

enhancement will be included in a supplement to this report. 

227 
lf replacement of the birds were attempted, lt would take several years to 

accomplish. In the interim, there would be a loss or use which would have to 

be included to derive the total cost o! a replacement strategy. l'oost or the 

birds destroyed in the Puerto Rican Incident require three to twelve years to 

mature. Assuming no natural regeneration and that the replacement effort 

began immediately after the spill and all the replacement birds were released 

three years later, there would be three years lost use in aodltion to the 
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t REPLACEMENT COST FOR MARINE BIRDS 

I TOTAL DEAD LOW :t:STI~ATE HIGH £sTINLATE 
SPECIES BIRDS • COst7Bird 'fOtal Cost Cost7Bird 'a'otal Cost 

I Common Loon 19 200 3,800 800 . 15,200 
Arctic Loon 176 250 44,000 800 140,800 
Red-throated Loon 6 250 1,&00 800 4,800 

j 
Loon spp. 

Io9 8,175 8oo Western Grebe 75 87,200 
Red-necked Orebe 2 '16 150 800 !,600 

' 
Horned Orebe 1 75 625 800 5,600 
Eared Orebe 25 200 5,000 800 20,000 
Grebe Sl2· 1 75 75 BOO 800 
Northern Fulmar 500 600 

' 
Sootv Shearwater 3 ~00 600 500 1,500 
Branot1s Cormorant 2 2oo 4uo soo 1,ooo 
Pelaglo Cormorant 3 150 450 soo 1,500 

' 
Cormorant spp. 2 150 300 500 1,000 
Northern Plntali I 20 20 2oo 200 
Ruddy Duck 5 '15 375 300 1,500 
Greater Scaup 2 .... 74 150 300 

I ~· Scaup ~P· 
· Black Scoter 250 500 -

Sur! Scoter 25 228 5,700 BOO 20,000 

I White-winged Scoter 10 228 2,280 800 8,000 
Scoter Sf?2· 
Amencan Coot 13 30 390 3oo 3,9oo 

I Red Phalarope 16 lOO I,ooo iso 1,500 
Western Gull 33 so 1,650 50 1,650 
Common Murre 1856 200 371,200 500 928,000 

' 
Pigeon Gulllemot 2 228 456 500 1,000 
Cassin's z'\uklet 548 228 124,944 500 274,000 
Marbled Murrelet 1 228 228 500 500 
Rhinoceros Auklet 4 200 BOO SOD 2,000 

I Ancient Murre1et 1 200 200 600 500 
Alc!d ~ 7 200 1,400 500 3,500 
Red-ta Hawk 1 Ioo Ioo 560 soo 

J TOTALS 28'14 1575,'192 1,528,050 

I • November 20, 1984 to May 30, 1985 

I 
I 

1 
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To: Federal Distri Court 

Federal Building 
Anchorage, Ak. 99501 

From: 

4/10/91 

1:. nt D. Cole 
551 Kimberly 
Wasilla, Ak. 99687 

RE: Settlement of the Exxon Valdez Oil Spill. 

I would like to protest the fact that pertinent information was not 

made public in time to allow response. I hope this letter will provide 

a voice for many who would have responded if more time had been allowed. 

There seems to be an attitude that settlement money be allowed to be 

spent as the State and Federal Government see fit. I submit there is a 

responsibility to insure that such funds shall be spent for the 

compensation of victims and restoration of the environment. 

No amount of money can restore what has been taken from Alaskans and 

all u.s. citizens. It will be many years before the effects are known, 

and there will be many hidden costs. The market fer has 

suffered, as well as much of Alaska's best fishing waters destroyed. 

What is the loss of subsistence, and medical problems which will arise 

because of the contamination worth? I have lost about $60,000, but will 

never be compensated because I can not substantiate the loss. The court 

is well aware of the difficulty a cancer patient will have proving their 

condition resulted from the spill. 

I believe that the amount of money which is being offered is not 

enough to compensate the losses incurred, and it is insufficient to 

release Exxon from liability for all future damages! Furthermore, Exxon's 

record of numerous large oil spills throughout the world, before and 

after the Valdez, is evidence that there has not been enough deterrence 

to cause Exxon to act responsibly toward the environment. 
- .;t-S 11 
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I have heard it suggested that Exxon deliberately created the Valdez 

spill, and I can not dismiss this as a possibility. It was notable that 

large price increases were seen at the pump nation wide within a couple 

of days of the Valdez grounding. The increases were enough to account 

for several billion dollars in increased profits. This might have been 

motive enough to deliberately create the spill! 

I have worked for the oil ~omp~nie~ ~t Prudhoe Bay, and for ull-fl~ld 

service companies for over 8 years. In that time I have come to 

understand the thinking and lack of ethics by which the Oil Companies 

operate. A prime example is the under-reporting of oil flowing through 

the pipeline. I asked several of Arco's field production supervisors how 

much oil was flowing through the pipeline while working at Prudhoe in 

1987 and 1988. Every one of them told me that it was well in excess of 

2 million barrels a day. 1. 7 million barrels a day was the amount 

reported according to information submitted to the State of Alaska for 

tax purposes. Another favorite practice is to shuffle many millions of 

gallons of gasoline and crude oil to other oil companies immediately 

before taking inventory. Of course there is nothing in writing anywhere. 

Before the Valdez grounding it was commonly believed among the field 

hands that in the event of a large spill in Alaskan waters, the policy 

would be to ··wait for it to flush out to sea". That is exactly the 

policy that was followed! There was never a serious attempt to contain 

or pick up the oil, it was just a big show. Since that time pertinent 

information has been withheld from the public in an effort to make things 

look better than they are and reduce the settlement. 

I believe it is contrary to the public interest to allow the proposed 

settlement to be ratified. 

Sincerely, 

13/?hvt 12 
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TECHNICAL NOTE 
ON ARCO'S KUPARUK EXAMPLE 

Tax Effects of Drilling an Additional Well Under Current Law 

Mr. James Weeks, Kuparuk Unit Manger for ARCO, provided testimony to 
the House Finance Committee on March 27, 1987. Examples of severance tax effects 
(see following page) accompanied his testimony. The examples compare the 
severance tax effects of adding one additional well in the Kuparuk field under the 
current ELF and under the proposed ELF (CSHB 154 fin.). The examples show that 
the addition of one well producing just under 300 barrels per day would increase 
output from 90,168,000 barrels of oil per year (BOPY) to 90,277,000 BOPY. At 
the $9.00 per barrel price assumed in ARCO's example, annual gross revenue to the 
owners increases by $981,000. 

(90,277,000 BOPY- 90,168,000 BOPY)*($9/barrel) = 
( 109,000 BOPY )*($9/barrel) = $981,000 

The frrst of ARCO's two examples shows how under current law the owners 
would collect an annual severance tax rebate of $3 7,846 on this additional revenue. 
The effective severance tax rate on the new production is thus -3.9 percent. The 
effect is analagous to a personal income tax where the effective tax rates become 
lower as increasing income moves the taxpayer into a higher bracket. 

The second ARCO example illustrates how this will be changed under the 
proposed law. Instead of giving the owners a $37,846 windfall, the proposed law 
will collect $58,611 (6.0 percent) of the incremental $981,000 for the state in 
severance tax. The table below summarizes the effects under the current and 
proposed severance tax laws, as shown in the ARCO examples. 

TAX EFFECTS OF DRILLING ONE ADDITIONAL WELL 
(ARCO Kuparuk Example) 

Percent 
Change 

Change Change Tax In 
In In Rate Average Average Average 

Annual Annual On Tax Rate Tax Rate Tax Rate 
Gross Severance Incremental Before After Due To 

Revenue Tax Production Drilling Drillin g Drilling 

Current Law $981,000 ($37,846) -3.9% 7.820% 7.806% -0.180% 
Proposed Law $981,000 $58,611 6.0% 10.944% 10.938% -0.055% 
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$ac/c :J&:~~ 
April 1Oth 1991 

The Hono Russel Holland 
Hearing Exxon Valdez spill-case 
Federal Court 
Anchora~e, Alaska 

HAND CARRY 

Your honor, 

Thank you for your labor over th1s matter. 

P. 0 . BOX i 
ANCHORAGE. ALASKA !:195 I< 

USA 

-.il-l •J 

APR 11 1991 
'":~~ U. B. n· '!CT C'f'ltr'" 

The day the spill happened I was in Japan tryin~ to drum up 

bookin~s for summer tourist season. When the bi~ headlines 

hit the street, there were droves and droves of cancellationsa 

•Alaska is too dirty now" they seem to think. 

An old !ent 1n his 8os told me, " I am so sorry for you.• 

It is like this, he said. 

•There was a pretty dau!htor of 17 in the old dayso 

•The family was pooro So to eat, we had to let her !O work in . 
i 

a bar as a drinktni - servin~ w~ress. She brou~ht in money. 

So we could live, everyone had enou~h to eat. Then one day 

a drunk came in and propositioned her. She politely refused. 

She was an unkissed vir!in, the old timer said. The drunk whipped -

a knife and brutally scarred her pretty face. Scarred for life." 

About the same thin~ happened to your unkissed, unmolested 

innocence, didn't it? he said. 

XXX XX 

Exxon is a grown up. An adult corporate citizen. Like all 

adults in this country, they must make restitution fully where 

they cannot brin~ it back •as was"o 

Lax control of personnel with drinkin~ problems! What would 

have happened if a Jumbo pilot so drunk crashed with 400 people? f.: 
But this 4ama~e is much worse. Dama~e in- many places permanent. ~ 



Such a thi~~ as this cannot be over-looked, or condoned 0 

One may run a business, make money, etc but one may never 

hurt your country or fellow citizens in the process. 

This is a horrible crime, this ne~lect, this callousness. 

Alaska - America•s God's country - scarred by their ne~lect, 

their irresponsibilityo 

Their responsible officials should be checked for their 

11fe-lon~ citizenship edueationo 

Thank you, Judge Holland 

Jack Kimm 
A long timer 





FORTIER & l\1IKKO 

A PROFESSIONAL CORPORATION 

~a£-~ 
DENALI TOWERS NORTH 

215150 DE!':ALI STREET 
SUITE 604 

ANCHORAGE, ALASKA 991503 

April 11, 1991 

The Clerk of Court 
U.S. District Court 
Federal Building 
U.S. Court House 
222 W. 7th Avenue #4, Rm. 
Anchorage, AK 99513-7564 

Hand Delivered 

Dear Judge Holland: 

261 

SAMUEL J. FORTIER 
DAGMAR C. MIKKO 

CARLENE M. FAITHFCL 

TELEPHONE (907) 277·4222 

FAX LINE (907) 277·4221 

I am writing this letter in a personal capacity, and not as a 
lawyer for any particular group . However, my law firm is 
primarily engaged in Alaska Native Law, particularly the 
representation of Village Corporations. 

I have represented Chenega Corporation and Port Graham 
Corporation for over seven years. In my representation, I have 
also become very close, personally, to each of the Communities . 
My personal relationship with each of the Communities is a deeply 
enriching and rewarding experience for me; I have 1 earned more 
from those relationships than from any other single experience of 
my life. 

I was in Chenega on March 31, 1989, as the battle for Saw Mill 
Bay began. That battle had to do with saving a hatchery, not 
with protecting a peoples• way of life. For the past two years, 
the images of my friends at Chenega Bay struggling with the 
impact of that trauma continues to haunt me. The air was thick 
with oil fumes, the Island upon which Chenega Bay is located was 
surrounded by oil, helicopters and airplanes were continuously 
taking off and landing, Crab Bay was filled with vessels from 
Cordova and Valdez, and my friends were reduced to obtaining 
their food from an Exxon boat docked at the Chenega Bay dock. 

. . 
-''--• v 
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The Clerk of Court 
Judge Holland 
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April 11, 1991 

When I returned from Chenega Bay, I was shaken and ill, realizing 
that I had witnessed the complete destruction of a way of life, 
which destruction occurred overnight. Several years later, one of 
my dear friends, an elder from the Village, Paul Kompkoff Sr., 
appeared on national television, his image video taped at Sleepy 
Bay, once one the most beautiful areas in Prince William Sound. 
He said that Exxon was calling him a liar but he had lived in the 
area all of his life (some seventy years) and he knew what there 
was before the oi 1 spi 11; there were otters and sea 1 s and the 
lands and seas were rich. Now there was nothing. Exxon called 
him a liar because, according to Exxon, the Sound was restored. 
A few days ago, a damages assessment released by the Federal 
government established that Paul was right; the sea birds were 
virtually wiped out of his homelands; the entire otter population 
had been destroyed in and about traditional Chenega lands and 
there are no seals. 

I traveled to Port Graham as the oil was hitting the beaches 
surrounding their lands in April 1989. My friend, Mary Malchoff, 
served me bidarkis, a favo r ite food. I was eating as many as I 
could, because in Anchorage you can't get bidarkis. One of 
Mary's children told me that I could be eating the last of the 
bidarkis in Port Graham for a long time, because the oil spill 
would inundate vJhere mollusks lived, the seacoast. I haven't 
eaten a bidarkis since. Port Graham lands are considered the 
most highly toxic, the entire mol lusk population the most deadly 
to eat in the entire spill area, now. 

I have learned that subsistence is not merely food gathering; it 
is sharing, love, and culture all wrapped into an ability to 
survive handed down for centuries. In both Chenega and Port 
Graham, subsistence is not possible. In 1989, Villages from 
Southeast Alaska to Tyanelc shared salmon with Port Graham and 
Chenega. That was a sharing of food resources. Subsistence ia a 
way of life, sharing within the Village. And that is impossible 
today. 

I witnessed the victimization of my friends. Exxon brags that 
the settlement, including the criminal sentencing, is 
insignificant, and is probably tax deductible, and Exxon 
apparently needs lots of tax deductions. My friends don't need 
any tax deductions; they don't have any income, anyway. However, 
their way of 1 ife has been destroyed by Exxon and they, as 
victims of extreme economic violence, receive no compensation. 



The Clerk of Court 
Judge Hoiland 
Page 3 
April 11, 1991 

The victim of a robbery may apply through the violent crimes 
compensation fund; my friends applications to TAPPA, as you 
ordered, are rendered meaningless by the claims of Exxon against 
that very same fund. 

Exxon ought to know that it is being punished, in order to 
deter such criminal conduct by others, and to isolate Exxon as a 
danger. Society as a whole, and the microsocieties at Chenega 
Bay and Port Graham in particular, are entitled to retribution, 
which the court should exact from Exxon. Exxon Company U.S.A. 
and Exxon Shipping are responsible for the largest oil spill in 
North American history, in an area of unsurpassed beauty. 
Chenega, the worst hit lands and community in the spill area, is 
the oldest continually inhabited settlement in all of Prince 
William Sound. The way of life has withstood many centuries, 
including the largest recorded earthquake in North American 
history but it cannot survive the destruction of the environment. 
And that is what happened. Port Graham, similarly, continues to 
struggle. 

Under the sentencing guidelin es, the Court is t o consider the 
impact on the victims. In this case, the U.S. Probation office 
did not prepare a sentencing report. Exxon is riding on its tax 
deductible cleanup effort which has not restored and cannot 
r estore the resources or the lifestyles of my friends in Chenega 
Bay or Port Graham. Not in our lifetime or perhaps in their 
childrens lifetimes. 

The plea agreement is not fair, nor just. It does not isolate, 
condemn, or rehabilitate Exxon. No restitution is required to be 
paid to the victims. The plea agreement does not conform with 
the sentencing guidelines, nor with the pattern of illegality in 
which Exxon and Exxon Shipping engage. The simple fact is this 
tragedy could and should have been avoided, but for the criminal 
acts of the defendants. 

This is not a simple misdemeanor case. 
and should be treated as such. 

It i s a f e 1 o ny case 
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Very truly your~~ 

FORTIE7_yifc. -----
/ . ..- ~....; . -.·. -~.. ; c-~ ./'""\ ... 

v.-::·/~ PJ. Tortr 
__. 
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.·· Mr~ Thorn~ · A. campbell; 
' · Genenil ·Q,unsel .. · , : · · 

"NOAA 
U.S. Department of Commerce 
16th and Constitution Ave. NW 
Washington D.C. 20230 

Dear Mr. Campbell: 

April 13, 1991 

· Re: · COnsent . Decree · 
. State ·. of Alaska>: v.· ·. · · Exxon ·earp: · · · · · · 

This provides comments on the referenced agreement and consent decree. 
I believe that the State and Federal government are proposing to settle for 
considerably less than the cost of damages to the Alaskan environment. 
Conclusions from economic studies of the oil spill, released through the 
media, Indicate . the damages were several billion dallors more than the 
proposed settlement. However, because the government has presented its 
bottomline, I believe that only small gains can be made in attempting to 
renegotiate dallor figures on the settlement. On the other hand, I would 
encourage modifying some of the text of the settlement as well as the 
memorandum of agreement as described below. 

. .... 

To make the best of a bad situation, I would suggest that the agreement be 
carefully examined to eliminate any loopholes or potential areas for 
misunderstanding. For example, it was not clear to me what part of the 
settlement monies would be used for past work (during the oil spill 
through the end of 1990). Page 3 states that Exxon paid in excess of $2 
billion for clean-up activities and reimbursements to the federal, State 
and local government for their expenses of response to the oil spill. The 
agreement further states that the payments called for In this agreement 
are in addition to those described above. However, paragraph 10 (page 1 0) 
states that the amounts paid under paragraphs 8 or 9 shall be applied by 
the governments soley for the following purposes: (1) to reimburse the 
United States and the State for response and clean-up costs Incurred by 
either of them on or before December 31, 1990 In connection with the oil 
spill. This implies that part of the monies from this settlement will be 
used to reimburse the government for clean-up work prior to December 

6L: 



1990. This contradicts the statement on page 3. If the statement on page 
3 means that Exxon had only made partial reimbursement to the 
government for response expenses prior to December 1990, this amount 
should be stated. This figure Is crucial . to determine the funds that · would 
be avanable for future . clean-up: a.nd restoration . ~tucfies. Reimbursements . I . . . . . .. . . . .. . . . . . 

. . . ,~r . any oth~r ' :past- expen~es .(to .be .paid by .. s.etUef!Jent. . money) . sh~yld ·. ·also ... 
be presented. · · · . . · · · · 

When large sums of monies are transferred to government agencies, there 
Is the potential for waste and abuse. To avoid this problem and make 
maximum use of funds from this settlement, I would strongly urge you to 
include a provision that expenditures of oil spill funds will be audited on 
an annual basis by an independent accounting firm. 

I was pleased to see a provision in the memorandum of agreement to 
require for public participation and establishment of a public advisory 
group. I would further suggest that there be a clear separation between 
recommendations made by principal Investigators and the trustees. 
recommend that an independent panel of peer reviewers be established. 
The peer reviewers would make recommendations on proposed studies as 
well as review studies. This panel is needed so pure scientific 
information would be made available to the public without political 
Interpretation by the trustees. Scientific decisions should be made by 
peer reviewers. The trustees may have the authority to overide peer 
reviewers decisions, but a record of decision should be kept and made 
available to the public. My personal experience suggests that there was no 
clear logic on some decisions in continuing studies or determining the 
scopes of studies. 

Sincerely, 

:~~~ 
Mike Nishimoto 
407 Rangeview Ave. 
Homer, AK 99603 
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Thoma~ A. tampbell 
Ce~•~&l Counsel ot NOAA 
U.S. Oepartment ot Commerce 
Room 5814 

· Al ro:·::: .. · .. · 
A':·: . . 

14th Street and Consti~utton Avenue, N.V. 
\tlashlt\gton, DC 2023u 

~nd 

Barbara. Herman 
Attorney Gener&l's Off1ce 
State of Ala~lc4 

1030 \tle5t 4th Avenue 
Anehora9e, AlaskA 99501 

Oear Mr. Campbell and Ms Herman: 

.... : .·· .... 

: ~cu:t lik~ t~ =o~~e~: ·- 2~e ~spe~t of the rxxon Va!det oil 
spill settle~ent ag:ee~~~: :hat concerns roe greatly. At 1ssue is 
the definition ot na~~r~l res~urces contained in the a.greement. 
S1nce very soon after the ~pil! occurred, the effects of both the 
oil and the clea~ up ef!cr~s on archaeolog1eal 5itcs and 
re$our~e§ have t~e~ r~c~;~:%e~ Js a~ issue that must be 
addressed. Yet the de!l~ltior. of n4lural resoucces. as wr1tten 
:n the agree~~nt. ~oeE ~~~ ~~e~:fi:ally mentio~ ~rchaeologieal or 
cultu:ai :esour~~s. feel strongly thAt these 1mportant 
re$OUrces need to be ~e~:ior.ed eKplicitly in the definition so 
that they cann~t possrt!y be l~ft out of future damage assessment 
&nd restoration €itcrts. Let me outl1ne several reason5 why. 

1. Arehaeolog1cal reso~rce~ should be included tn the 
definition of natura! reso~rces because: 

&.) archaeD!cgi~al sites clearly are ~ade up of 
natural resources. They are tangible phys1cal resources that 
1nclude "land" and "hiota.·· such as roe~s, shells, pollen grains, 
animal bones, carboni::;ed seeds, .wood, and a host ot other natura.! 
matertals. Further so~e o! the s1tes consist of petroglyphs, 
pl~tographs <sculptu~es anc pa1ntings on rock faces>. stone or 
wood we1rs, 6nd sub~ergec st:atigraphic layers, all clearly 
natural res~urces. 

b. archa~c~c;1:~: resources are n£tural ~esources in 
!he tradll:cnal 5en~a. ;n that when they are prop~r1y stUd1ed, 

th~y c~n provide lmpcrtant :nformat1on ~bout human history that -.. .... ~ ... 

63 



r.--

lNSTITVT£ OF ARCTIC BIOLOGY 

Ezzon Valde% Settlement Comments 
Apr 1 1 1 5 , 1 9 9 1 

.. c. . .l, at:.chi.eologtc<d r·e~ourc.e·s fit the definition of 
. n·a..tural r.e:s.o:~.i:ces. in th~t "t.nev. are ·f&ngible,· pub.l i.cally-o"fned 
· r:esou·i c·e s· :· t-Q-r :.·whl oh. the·· ·sft a.t·e .· o t. ·Al &si:a ~:n·d.: fhe .· fed~ r a 1 · · : .. . 
oove~nm·~nt. a.~e re5pons:t .. ble. . . . . .... ... . .. . 

2. £tforts are current!y under ~a.y by solicitors wlthln the 
Dep~rtment ot Justice to rule th&t &reha.eologic&l .resources are 
not na.tura.l resources under t~~ dcttnttion u&ed this agreement, 
which is very similQr to :he definition in CERCLA. Such a ruling 
would not only jeopard!:~ the archaeological resources £ftected 
by the £K~or. Valde: oil ~9il!, 1neluding some magnificent 
re$Ources on Kodi4~ !slQne as well aS those in Prince Villiam 
Sound, but co~ld be usee as a. very negative precedent for future 
ev~nts in other parts c! the country in which CERCLA ~ight be 
involc~d. 

3. Damage ass~ss~er.t studie~ have Already been stgn&ficantly 
delayed. The award1r.~ oi t~e ~ontraet for last summer's proposed 
work wa: delayed un~~l !! w~s !co late 1n the season to complete 
~~l the work, or ever. :o carry out a part o! it =~fe!y <August 
can be eKt:e~ely stor~y 1n that reqion. and even under qood 
~onciltion$, gr~~: c~re ~ust be taken to reach remote sttes 
sa!ely.) Has th~ De?e~t~ent c! Justice's efforts to exclude 
ar~haeolo9ical •escurce5 ~lready ~layed a role? lt is difficult 
tor so&eone who :s ~ot an !nsi~er to know. But is cleAr that 
this delay has led to the !oss of an entire year's time ln 

cbt~~r.in9 !m~C!!ant Cata 

:t !~ ~Htteme:~ 1:pcrttr.: that the damage asse~sment wort 
proposed for this su~m€r go !orw~rd Wtthout further delay. On the 
present timet~ble, ~he aw3td d4te will leave barely enough time 
far ~ responsible cor.tractc~ to prepare for 4nd ~arry out the 
work. If additional da~ag~ to site5 15 to be prevented, a prompt 
dAm~qe asses~m~nt ~s essential. Further ~rgu1ng over the 
de!in1tion ot natur~l resour~es could lead to sueh ~ delay, and 
could bring about a ~i~nific&nt additional loss of resources that 
are ~lready endangered. 

4. finally, inclusion o! a~ehaeologieal re50Urces in the 
deiinition of n~tural resourc~s ~s important because it eould 
~ake avail&ble restorat~or. f~nds "needed to protect site5 in the 
reg1on from looting. One of the spill's most significant impacts 
was to reveal to roAny people working on the clean-up the location 
o! sites that had hitherto been protected by the1r obscurity. 
T~ese 5lte5 a:e ~o~ ~~ ~~ch :n~reased d&nger of being looted 
1'! c n e y f o r s 1 t e m o n 1 t c :: ! n g , a r. ~ .:. - l o o t i n g e d u c a t i o n . a n d A R P 1>. 

:~~~etiga~:cns whe~ !oot1ng occurs is not readily available from 
regular ~ge~cy bud;~t~. tu: :~~:d be =~de available as a p~rt of 
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u."!VERSJTY Of ALASKA FI\IRB.'ISKS 
- -

INSTITUTE OF ARCTIC BIOLOGY 

Eazon Valdez Settlem@nt Com~ents 

April 15. 1991 

.•' . 

r· •m a. profe,;a(anal a.reh.;.eologist who hAs worte.d in northar-n 
regions for nearly 20 years and Ala&ka for the past 12 tears. 
have no personal interest whatsoever in any work that mi;ht come 
out of d&~&ge assessment or ~estor&tlon ettorts. Sul I have£ 
great concern for Alaska's magnificent cultural resources. And 
h4v• seen the ~19~1ficant loses th~t tak~ pla~e when ~deq~ate 
!unds are not ava1lable for preventing further losses to 
endangered resource~ ur~e you strongly to am~nd the 
settlement's defin!t1on ci n4t~r&l resources so archaeological 
!eso~:ces are expl!~i~!y tnc!uded. 

Thank you for this cpp~rtun1ty to ~omment 

Sincerely, 

I ' I • ; r 
.;,. .. { ... /~t.t..!~ 

\Jendy H. 

Research 
Arundale. ?~ •. D 

,l,.J:;SOCJa!e 

cc· Rich~rd Stew~rt. As5:s!ant Attorney Cen~ral for Lands and 
Natural Res~~rce~. ~e;Qrtment of Justice 

~anuel Luja~. '· s~c~e!a~y. Department of the Inter1or 
J~mes M. RJ.denauer. Dtrector, Na.t1onal Park St:rvica 
Jer:y Rogers. Asso~:~~~ D:rector. Cultural Resource~. NPS 
Senator C1ck Elia.son, Chair, Speczal Committee on the EHxcn 

Valdez C!l .Sp:ll Se!tlement Claim:>, Alaska State Senate 
Representat:ve ~ax ~ruenberg, Chair, Special Committee on the 

EKKon Valdez ~11 5p!l: Settlement Clal~5, Alask~ State 
Mouse 
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CHICKALOON VILLAGE 
CHICKALOON VILLAGE FISH AND GAME 

CONSERVATION COUNCIL 
HC04 BOX 9880 

PALMER, AK 99645 
· ··(~07) ;r4s.·;o505' · 

:· .. . .. · . .. ·.J 

April 15, · 1991 

Hon. Judge H. Russel Holland 
U.S. Federal District Court 
Anchorage, AK 

Hon. Judge Holland, 

In the letter you received from Chickaloon Village dated 
April 11, 1991, we went on record as opposing the proposed 
oil spill settlement with the Exxon corporation regarding the 
criminal charges and damages. At this time Chickaloon 
Village would also like to go on record as opposing the 
currently proposed settlement pertaining to civil charges and 
damages against Exxon. 

The reasons behind our opposition are basically the same 
as we outlined in our April 11th letter to you, specifically: 
the lack of federally-mandated participation in the 
negotiations by the Traditional Tribal governments of Alaska; 
the withholding from the public {Native and non-native) of 
information gathered to date regarding the document.ed exteiJt 
of damage caused by the spill; the low amount of the proposed 
settlement, given Exxon's huge profits; and the lack of 
information regarding the long-term effects on the 
environment, the health of the people or the subsistence 
activities and culture of the Alaska Native People who depend 
upon these resources for our survival. 

Chickaloon Village, like a great many villages not 
located directly on ~he Sound, nas nevertheless suffered from 
the Exxon Valdez spill, as the subsistence resources in our 
traditional jurisdictional and subsistence use areas have 
been affected, and will be affected into the future. 

To date the Chickaloon Village Traditional Council has 
not received the doctiments pertaining to the spill's 
(currently known) effects which are now in the hands of 
various corporate and governmental bodies. We officially 
request that all such pertinent documents be submitted to us 
within 30 days of the receipt of this letter. Chickaloon 
Village officially reserves the right to initiate legal 
action against the responsible parties in tribal court at 
some point in the future, after our Traditional Tribal 
Council and the appropriate other tribal officials have had 
the opportunity to fully study and consider the implications 
of these documents and any other relevant information that 

RECEIVED 
APR 1 6 1991 
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We may also wish to enter a claim, either singly or in 
conjunction ~ith other Traditional Tribal governments, in 
either state or federal court, and reserve the right to do so 
after full consideration of all existing relevant information 
by 9ur Tribal offi<?ials. '· 

··.· 

: i 
I ·-.•1 . . . ! .. •·• 

David Harrison 
Tribal Administrator, 
Chief Fish-and Game Officer 

'Chickalbon Native Village 

cc: Mr. Rick Davidage 
State of Alaska Subsistence Council 

.. r· . 
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. · -'ThOJnas A. · Ca.mpbe!l.l . · ·. ·· 
· ·General Council~ ·:NOM · ·· · ·. 
··u.s. Department of Com:alerce 
16th & Constitution Ave.,N.w. · 
Washington, D.c. 20230 

Lear Mr. Campbell: 

R.D. 4, ·Box ~48 
Canton, N.Y. 1361? 
April 15, 1991 

· .. 
.. . 

. . 

The proposed "settlement" o! · the Exxon Valdez 
disaster appears to have been made U.nder some secrecy 
without public parcipitation. This is not acceptable. 

. . 

The full dama~e to Prince William Sound -has·not 
been determined and "'i th continuing death of wildlife 
which is ongoing, there should be no settlement until 
scientific evidence clearly indicates the extent of 
o·r the damage. ':'here is every evidence that the adverse 
impact of this oil spill will continue well into the 
future. 

Allowin~ ~xxon and associates to escape their 
res ~:; onsibilit:: is comparable to the S<?.v ine;s and Loan 
scandal which is devastating the economy of this nation. 

The public is entitled to information and input 
before any such settlement hurried pro-oil company 
proposal is accepted. V.'e, the taxpayers, are not about 
to be accent such a deficient proposal. 

Sincerely, 

~ 
~~~ 
Clarence Petty 
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Tom Lakosh 
P.O. Box 100648 
Anchorage, Alaska 99510-0648 
(907) 258-5767 

In re 

I~ THE UNlTED STATES DISTRICT COURT 

·poa ~Bs· ·nJ:mrii~.:op. ~& ·.· 

P.22 :7 

the EXXON VALDEZ 

) 
) 
) 

-------------------------------> 
caae No. A-89-095 Civil 
Re: A89-140 and PlOB 

Motion For Stay Of Exxon Valdes Settlement 

Plaintiff ~oves this court to Stay consideration of the 

Memorandum of Agreement and Settlement of Claims between the United 

States Government, State of Alaska and Exxon Corporation, et. al .. 

Plaintiff brin~s this motion in an effort to preserve a 

predominating operation of law in 31 U.S.C.A. §3729 et . seq . . 

Plaintiff requests this Court take judicial notice of averments of 

fraud perpetrated by Defendants as reported ~Y u.s. Congressman 

George Miller and Plaintiffs' Consolidated Class Action Complaint 

JAN-89-2533 and its amended complaints. These parties have only 

recently been made aware of the Qui Tam cause of action and are 

swiftly moving to bring forward all original relators/informants 
-

with first-hand knowledge of Defendants' fraudulent and false 

claims against the U.S. Government. and its agencies. 
·. 

Plaintiff respectfully pleads to the ~ercy of the Court 

not to toreclosP. this cause of action where it is obvious that the 

u.s. Attorney General and Sta~e Attorney General have failed to 

adequately protect the public interest throuqh prosecution of 

MOTIOl~ FOR S'!J.Y OF EXXON V/<.LDEZ SETTLEMENT 67 



---H-F·F.· ; ·_::. ' . ...,_-.l, 1 - ' ' - - TT' ·--=--E. --~ 1--- c.· ... ..:. H • '"' •l ,_, L .• ;.=r=. . .r·mt~0';"'-278-7022 
P.23.·1 7 

- -- -- -- -- - -

criminal fraud and other high crimes and misdemeanors perpetrae-ed · 

by Defendants as stated in this Plaintiff's comments to the Court 

regarding this settlement dated April 15th, 1991. 

Plaintiff reiterates .h~s plea tor. a ·temporary stay of __ 

·c:6n5-ld~~ation· at: :t·hi~: ~e~i.t~ent.·sq· ~~ to:".~l.~~W. -~• -~~i~a~~-·c.auhe.-.· . .. . . . . . . . . . : . . . . ; . . ' . . .'; . .. . . . . . . 

of action brought ·in · the· RincJ' & name to be brought;: · fo~ard. · 

Plaintiff fully expects an aaended QUi Tam complaint to be filed 

naminq all relators within thirty (30) days from this date. 

Plaintiff will graciously accept any allowance of time to pursue 

this cognisable cause of action which may be •aterially affected 

or foreclosed by this insubstantial settlement. 

Plaintiff submits an article entitled "The Private War 

on Pentagon Fraud" by Steve France, published in the ABA Journal, 

March 1990, pages 46 - 49 for the court's consideration of the 

viability of this claim. 

Plaintiff further asserts that the settle~ent will 

mat:.erially affect other Plaintiffs' causes of action and the 

settlement should not be considered without specific protection of 

private Plaintiffs' causes of action with language that indicates 

that the Memorandum of Agreement SHALL NOT infringe upon any 

private cause of action seeking damaqes fro~ or restitution for 

Defendants• tortuous activities. 

· · Signed and dated this 19th day of April, 1991 at 

Anchorage, Alaska. ·. 

Thomas A. Lakosh, 
Pro se Class Action Representative 

MOTION FOR STAY OF EXXON VALDEZ SETTLEMENT 
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I hereby certify that a copy 
of the foregoing was served to 
Bogle and Gates, and 
Burr, Pease & Kurtz, and 
Plaintiffs' Laision on 
April 19, 1991 • 

.... ········~··~.· 
: .. ··. Tho~~ ·A.· takosh · ·. · ·. · · .. < . . •. : ... ~ . •. . . . 

.. 

MOTION FOR STAY OF EXXON VALDEZ SETTLEMENT 

~ · .. ·. . . ~ ... 



----..:..·F·F: 19 '91 1f.:.n HTr,··-::,_~[iJi7•"":"':"'· 1~~~~._,..--, '·' :._, GH·=·d ·1lH907-278-70.22 ,. 
-<' . 

•LITIGATION 

SY STEVE FRANCE 

Most people · think of Ronald 
Reagan as the best friend de
fense contraCtOrs ever had. 

But, before leaving office, the cham· 
pion of military spending almOSt cas
u&lly lathered a law that threatens to 
play a deadly Da"'id to the Goliath of 
~efense.ilidustiy _fraud and was~ 

· . ·The roncept- i5 ·Simple: D_iscover- · 
someone defraudin"S the gov~rnm~nt 
and the law·tmpowers you to sue the 
wrongdoer in the narne of the United 
States. It also entitles you to at least 
15 pereent of the treble dmlaaes and 
civil fines it recovers, plua lees and 
costs While cases must first be filed 
under sea.! to the Justice Department, 
which then has at least 60 days to de
cide whether to take the lead in pros-: 
ecutins an action. the private "qui 
tam" plaintiff remains a full party 
and, if Justice stays out, can press on 
alone. 

ln effect the law "privatizes" the 
government's anti-civil fraud func
tion-a classic Reagan Revolution rt· 
sponse to bureaucratic impotence. 
lnde€d, in providing legal weapons to 
whistle-blowers, it can be ~n as a 
domestic application of the philoso· 
phy that armed anti-communist in
surgents in Afghanistan , Angola anci 
Nicaragua. 

Some awyers suspect that this 
new class of guerrilla plaintiffs will 
become the most dangerous foe of the 
military-industrial complex since the 
Viet Cong. The defense industry al· 
ready is spending millions o! ta>:·de
ductible dolla."S on itS legal defense. 
As of Oct. 26, according to DO.!, 198 
qui tam actions had been !il£-d and 13 
5ettled forb total of S26.7 million with 
~2.7 million going to private plain
tiffs. 

Five federal judges emphatically 
have rejected constitutional chal
lenges to the qui tarn provisions of 
the law, known as the Fw Claims 
Act. 31 U.S.C.A. § 3729 et seq. Two 
industry groups retained former so- 
licit.or general Rex Lee to argue that 
the law violates separation-of-powers · 
and standing dOCtrines, and the ap
pointmenu clnuse of the \-onstitu· 
tion, but no judge yet has agreed. 

Since the Justice Department has 
taken no position on constitutional· 
itv, defendants have found them
selves a!guing the issue on behal! of 
the government-a role ironically 
similar to tha.t of qui tam plaintiffs. 

Steve France is a Washington 
lawyer and writer, and a cort.trib· 
tam.g editor of Deiense Contract L!t
iga.tion Reponer. 

_::.· ·· rrh~ Priv~t~ W .. _ ·· 
. . .1. .L Lv * 4J>- ~ -..:--' . . ar on 
Pentagon Fraud 

On the political front, a recently 
leaked internal memorandum of the 
Lockhffil compa11y, which is defend
ing against a qui tam action. indi· 
ca.ted that the induStry is preparing 
to mount a campaign Jn Congress 
against qui tam. Bruce Fein. a well· 
known conservative legal polemicist, 
ealls the law "nothing but a treasure 
chest !or unthinking ~eourges of the 
defenSE- industrv." 

Richard Sauber, former head of 
DOJ's Defense Procurement Fraud 
tJnit and now counsel to several de
fense companies, corn~ the mis
chief-making potential of these 
private attorneys general to the 

· abuses of the Jran-contra scandal. 
"There is something basically wrong 
about having private individuals o~ 
erating their own ·off-the-shelf' pri
vate Justice Departments," he says. 

Senior DOJ oUicials have com· 
plained about this invasion of the de
panmem 's prosecutorial d~tion 
and the burden of weeding out den· 
ens of weak cases. But so far Justice 
has not moved openly to repeal or 
.modify the law. Congress, which . 
passed the law unanimously, re
mains strongly supportive. In August 
the entire Senate Judiciary Commit· 
tee wrote to Attomey General Rich· 
ard Thornburgh urging him to 
support the law. 

Mea."lwhile, battalions of Amer
ica ·s best lawyers are wo.gir.g a 
"scorched earth" litigauon strategy 
on ~hill of their well-heeled con· 
to--actor clients, accordl.ng to Jo.hn 

Phillips of Los Angeles. a senior 
member of the budding qui tarn ba.r. 
Thinly financed plaintiffs are learn
ing that filing a complaint-like 
planting the harpoon in a whale-is 
merely the beginning of an enor
mous effort. 

But znore people are learning 
about the law, which applies to any 
ease of knowingly false claims for 
payment from the sovernrnenl And 
ever more attorney! are attracted by 
the huge sums of money potentially 
recoverable and the idea of serving 
the taxpayers at the same tirne. 

"I hear from a lot of young law· 
yers who wa.nt to know how they can 
get into this new area," says Bradley 
Weiss, 35, who le!t the Pentagon ln· 
spector General's Office last June and 
is currently preparing stvera.l (lui tam 
eases. "It's public inwest for profit. 
Former government attorneys in 
pa.rticular often would like to leave 
government. but don't want to go 
work for the other side," he adds. 

Enacted in October 1986, the law 
was proposed by Sen. Charles 
Grassley, a homespun, conserv

ative Republican very popular with 
his Iowa constituents. ln the early 
1980s he had surprised many by con
ducting several stubborn investiga
tions of defense·cont.raeting abuses. 

Frustrated by the difficulty of 
refo:ming the procu~emer:t process 
and Justice's performance in prose
cuting abuses, he resoned to the an
cient qUl tam device, whic!'. goes back 
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to feudal times. 
The term qui tam comes from the 

Latin phrase "qui tam pro domino 
rege quam prose ipso in hac pane 
sequitur," which means "who brings 
the action for the king as well as for 
himself." 

In 1883, unable to stem massive 
procurement frauds against the 
Union Army perpetrated by weii
eonnected contractors, President 
Abraham Un~oln included qui tarn 
provisions in the original False Claims 
Act. But a 1943 &mendment and sev
eral adverse judicial interpretations 
had· crippled qui tam plaimif!s' abil· 
ity tO bring actions. Grassley's idea 
was to reinvigorate the L.in~oln law. 

Surprisingly, given the conmr 
versy now surrounding the law, he 
was able to get his legislation through 

John Phillips1 
"To~ton 
a~tMd . . 
~recov.ry .· 
tno~t .. d.wemtndoua 
diff~.~y -~ _· , 

. . 

(. · . 

. . ' 
. · ···-

Congress with minimal opposition. 
After accommodating several tech· 
nieal criticisms, he obtained OOJ's 
formal suppon and a warm endorse
ment from President Reagan. Even 
the dE:fense industry declined to ob· 
ject openly to the False Cl.aim$ Act 
Amendments of 1986. 

The 1988 act strengthened the 
position of whistle-blowers in three 
ways. Under the new law, plaintiffs 
have more power to initiate and pros
ecute claims. Financial incentives are 
larger and are guaranteed. Tough 
protections against employer retal
iation have reduced the risks of suing 
one's employer, or disclosing ev1· 
dence in such cases. 

Before 1986 the law precluded 
any qui tam suit based on informa
tion already in the government's pos-

James ! ... Helmer Jr., 
His diem r~eived 
0 repon.d sno.ooo 
in o GenttfOi EleCtric 
qui tom s.m.ment. 

.J · • • . ~ ... r.,ty IC)G...A..N 

.... : 

sesaion, even if the information had 
come from the ··relator'' (the statU· 
tory name for qui tam. plaintiffs). The 
government usually .did have some 

·relevant prior information, whether 
or not DOJ knew of it. In addition, 
even relators who a voided this obsta
de had no means to ensure strong 
prosecUtion ·or their case. Once DOJ 
intervened, tht relator had no suar-

' ameect ,Involvement· in or access to 
lnformmm: abOut me IUit. &nd J} __ 

· mast no way to abjeCt to lts dis~ 
· · ar seuiemenL 
- · , · . ~Now, provided DOJ has nOt 11· 

ready fUed suit, the sovemment's 
prior knowledge l5 mlevant. Fur
thennore, DOJ must decide within 60 
days to join an action, unless it shows 
aood cause for taking more time. 
Workload considerations are not 
enough to extend the eo-day period. 
If DOJ enters a case it assumes "pri
mary responsibility," but the relator 
remains a party entitled to copies of 
all pleadings and deposition tran· 
scriptS, and to object and request an 
evidentiary heAring on any motions 
to dismiss or proposed stttlemenus. 

So, where before relators were 
little more than bounty-hunting in
formants, dependent on the decisions 
of their government handlers, now 
they operate more as private attor· 
neys general . When the government 
tried to settle James Gravitt's case 
against General Electric for $234,000, 
his attorney, James B. Helmer Jr. of 
Cincinnati, successfully objeeted. Last 
February, on the day set for trial, GE 
settled the case, and three ot~ers. !o~ 
S3 5 million. Gravitt repol1.edly re· 
ceived S770,0Q0-22 percent o! the 
sovemment's recovery. 

Before 1986 the law Prt?Vided for 
double damages, plus forfei
tures of S2,000 per false claim. 

Relators could receive up to 10 per
cent of the recoveJ'j', but their share 
depended on what the court deemed 
appropriate. 

The 1986 amendments provide 
for treble damages, forfenurts o! at 
lea3t $5,000 and up to SlO,oo:> per false 
claim, and reimbursement of reason
able attorney fees and costS. Relators 
are gua.ran~ at lea.at 15 ~reent of 
any judgment or settlement in cases 
where DOJ participates, but the court 
an award up to 25 percent. If DOJ 
stays o:Jt o! a case, the relator is en· 
titled to 25 to 30 percent. In certain 
cases based on publicly disclosed in
formation, the court can award the 
relator !E."SS than 10 percent. 

'"The fact of being able to count 
on a guarar.teed minimum recovery 
mues a tremendous difference to 
people thinking about suing, and to 

. .-. ;. ~ . . . . . 
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attorneys evaluating a e&s:f,•; says 
John Phillips, who helped draft the 
amendments and represents several 
qui tarn clients. 

Many DOJ·adopted actions al
lege well over $100 million in darn
ages, ~nough to interest even the 
wealthiest potential whistle-blower 
and bring any law flrm in on a con
tingent-fee basis. Phillips' model of 
calculated, self-interested whistlt-· 
blowing is his client James Canon, 
former technical director o! Litton 
Computer Systems. Carton alleges 
that in 1986 he discovered that Litton 
was systematically charging the gov
ernment millions of dollars for cost.s 
incurred in commercial work. Litton 
denies the charges. 

Catton says his superiors ig· 
nored his findings. Being a team 
player, he did not insist, and le!t Llt
ton in 1987 on good terms. ln 1988 he 
read a newspaper article about qui 
tam and cont&Cted Phillips. The rest 
is litigation. 

ln the hearings that led to pas~ 
$age of the 1980 amendments, whis
tle-blowers told of being fired or 
severely punished by their employ
ers when they exposed improprieties. 
Under the new law, such employer 
retaliation is subject to heavy penal· 
ties. According to Phillips, who mon
itors most of the qui tarn cases, the 
proteCtions largely have eliminared 
the problem. 

Congress in!erted two other 
.. cla!'ifications" that help govern· 
mem. and relatD:-s · counsel win thei: 
cases. Ove!'TUling contrary judicial 
imerpret.atior.s, the law now speci
fies that "knowmgly" making a false 

• -. ,....; I , !""Y"'\r\ 

· -278-7022 

tt.n,.rt Hofif: 
A qui tom top gem 
or '"'oo .. CDI'non"? 
His tattetJ iftclude 
1M St.olth bomber 
oftd MX flliuilea. . 
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uya. ''But the ttatut.e doeln 't just 
reach deftnae fraud and ~ 
ment fraud. !t !!~plies to almost 
everythinc-aovemment loans. loan 
suarantees, grant programs, farm 
subsidies, entitlflntnts, federal high· 
way funds spent by the Utes, sub
contracts. Creative lawyers and 
plaintiffs will be finding new appli
cations for years, and state legisla· 

. tures are startina to wor~ on their 
own versions of qui tam." 

. t.t~~ fraud, for .example. in 
v.·tueh. physid&ns ;&l\d hospitaJs sub· . 

· mit claiml for.'m~ pr.oc:edures not .. 
. actually performed; al_ready . has 
spawned a number or qui tam law· .. 
suits. The amounts at stake art far 
leu lhan for defense easea, but, b~· 
-the same .token. defendants have 
much lets to spend on their defense. 
One Medicare cue was parttally set
tltd last year for sass.ooo. 

· Phillips, who rep~nu the re· 
lat.or in that case, says such smaller 
but more timely recov~ries help fill 

*-'IIOGltfONNING the war chest for more eostly litiga· 
claim includes acting in .. reckless dis· tion. Because these simpler cases can 
r~d" of the truth. No proof of ac· move mo~ quldtly in the oouna. they 
tual knowledgt or specific intent to also may be the place where early ju-
de!raud is required. f!icial interpretations are formulated. : 

- · 
~ . .. 
~ 
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· Also, rejecting cases that re- \y_ Weiss anticipates that private at· #-
quired "'clear and convincing" proo~meys general will use the law to··: . 
o! false cla..ims violations, the 1986law enforce environmental regulations. : · ' 
states that a mere preponderance of "Compliance with environmentalt' f: 
the evidence !s sufficient. laws is obligatory ln any governmen~ . 

As people have learned about contraet," he says. ""Therefore, non-~ 
these changes, the number of cases compliance entails a false claim. If •, i 

has increased sharply. Before 1986, OOJ ignores the problem, qui tam lets:~ 
DOJ used to receive about six qui tam you sue on behalf of the government .. ~__!.. 
cases a year. 'fhe first 10 months o! ~d gives yo~ a unique decisio~·fo:c· .. ~ 
1989 produced 100. 'fhe Oepan- mg mechanism to brmg Jusuce m, ·~ 
ment's 43 civil-fraud attorneys spend . something even· EPA doesn't have ._.,.,--
dose to half their time on those cases, when it tries to 5ell a case." 
despite me addition of 18 new law· That is the kind of situauon that 
yers. lJ.S. auomeys also are adding disturbs Michael Heru, head of DOJ's 
staff to handle qui tam work. commercial-litigation branch. The 

I
ntroducing his bill on the Senate 
floor, Grassley called for establish· 
ment of "'a solid partnership be

tween public law enforcers and 
private ta.xpayers." Lisa. Hovtlson, 
then in law school, was Grassley's 
chief staffer in the legislativ~ effon. 
Now she is busy representing several 
qui tam plaintiffs as a private attor
ney. She says her post· law school em· 
ployment was'f\ot a major reason for 
the legislation, but rein!orcit\g the 
government's legal manpower was. 

Hovelson points out that involv
ing private attorneys mezns putting 
more lav.·yers on the government's 
side. lawyers who add entrepreneu
rial energy and creativity to t~e wk 
of col.lnte!'ing fraud . 

"It !sr; 't really in the nature of an 
overburdened bureaucracy to thmk 
of new ways to attack a problem," she 

law "prioritizes investigations by leg· 
islative fiat, regardless of what w~ or 
the agency involved think should be 
don~." Heru argues. '"There are other 
ways to encouragt people to bring 
information to the government's 
auention." 

Defenders of the law point out 
that DOJ can simply decline to enter 
weak or badly prepared cases, with 
the option of intervening later, if the 
ease improves and the court allows. 

Mt-a.nwhUe, OOJ is entitled tore
ceive all pleadings and depositions, 
.and, on shoWing good cause, can 
block discovery. It always can move 
to dismiss a case 'r limit the relator's 
panieipation. 

So far. ace-ending ro Heru, few o! 
the cases filed have been completely 
unfounded Yet, with its limited rt-· 
sources, DOJ has entered only 2S 
cases, while declining 73. But as soon 
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as someone hits the jackpot "it will 
be like the lottery,'' he says, with 
everybody taking action on a qui tarn 
lawsuit. 

H.i.s nightmare is Ernest Fit2ger· 
. aid's dream. After 25 ·years of flght
ing uphill against Pentagon waste; · 
inclUdingafamous 14-yearlaws~tto · 

.~Sain ltis job as Air Foree ·Deputy fot: 
·Management Systems, whicl\ .he lost · : 
for blowing the whistle on cost over· 
runs, Fitzgerald fantuius about· the 
lUcky qui tam plaintiff who will re
tire With &50 million to llve on the 
French Riviera-causing 10,000 · 
golden whistles to blow. 

Many in the federal inlfestiga· 
tive community share Fitzgerald's 
wann fee~ for qui wn. James 
Richard!, the Interior Department's 
inspector general, says he and his col· 
leagues in government "feel warm 
and fuzzy about the law." People in· 
volved in programs he monitors for 
fraud still do not know about it, but 
Richards intends to publicize qui tam 
to potential whistl~blowers, perhaps 
using the federal Fraud-Waste Hot· 
line system. 
. Michael Ryma.n in the Labor ~ 
partment IG's office compares the 
porential of qui tam to that o! RICO 
15 years ago, when he helped the FB! 
tum that law into an all·purpose le
gal weapon. 

"Bacx then. too, the bureaucrats 
were sluggish, 1i not hostile to our ei· 
forts," he says. He thinks qui tam 
could be even more lethal: "This is 
gl:'3SS·roots enforcement. It motivates 
our whistle-blower sources. Without 
that you won'teverevenknow what's 
going on, much 1~ stop it." 

Ha virlg spent y~ depending on 
overmatChed goverrunem lawyers to 
tum his investigations into convic
tions and recoveries, Ryman hopes 
qui tam lawyers will learn to prose
eute cases Without relying on OOJ. He 
sees little problem in letting dozens 
of "o!f·thHhelf' DOJ's go into ac
tion. Indeed, he says he rrught just go 
.to work helping them. 

D
erick Van Der Schaaf in the 
Pentagon IG's office, who has 
had lots of experience with qui 

tam, is more cautious. He has ~n roo 
many solid fraud investigations come 
to r.a ug!: t .. A lot of people just don't 
realize the factual and legal complex
ity of procurement-fraud cases," he 
savs. 

· Lanny Davis of Pat:.on Bow & 
Blow, one of the few big-flrrn attor· 
ney5 representing a qui tam plaintiff, 
a~: "The biggest problem is get-
· ·- -·'-~ __,~,~ r,.., nn>~ a com· 

- - · .· ·· . ... , • • ; . ""f. , •• ~ · ~. . .. . ·~ . .. 

In our case we have a corporate client 
with resources (Irvin Industries, a de
fense ~nuactor itself, which 11.*1 a 
competitor under the new law when 
antitrust discovery exposed apparent 
overpricing]. But it took us over a year 
to bring OOJ in. And we still have a 
long way to go. The other side easily 
has a dozen attomeys on the ease." 

One ma.n who already has proved 
how expensive this kind o! "lottery 
ticket" can be is Los Angeles attorney 
Herbert Haflf. He says he has put over 
$4 million into the qUi tarn suit3 his 
small fmn is handllng. To date, Haflf 
has yet to see any retum on his in· 
vestment. The one case he won in
volved an insolvent defense company, 
so he waived his fee. 

But Ha!if, who made a lonune 
as a plaintiffs' lawyer, is not backing 
off in the face of COf'l>Orate-federallit
igation with enormously complicated 
factual isaues. On the contrary, he has 
gone after the biggest programs 
in defense, lncludins the Stulth 
bomber. and the MX and cruise mil
sUes. He relishes his roles aa populist 
crusader and enfa.nt terrible of the qui 
tarn bar. And he believes he can out· 
litigate anybody, even without help 
from DOJ. •.·· · 

Haflfs a~ive tactics have 
disturbed almost everyone in the qui 
tam business-DOJ. defendants, and 
perhaps most of &1.1, some of his fel· 
low qui tam lawyers, who call him a 
"wild man." They say h~ swash· 
buckling ways further alienate DOJ, 
are unsuited to complex fMeralliti· 
gatio:1 and could ce.st doubt on tht 
t.w's merits. But Hafi! flghts on. in a 
S45 million case agairut Northrop 
Corp., Hafli says he soon will be mov
ing for summary judgment. 

- . ~ · ., . _ _ '-~· ~.ovi~ i.nne>-

... -:··.·.· .. · ..... . ~ . _ .. . 
, : . 

or big-time litigation. DraWing on his . 
P:Jblic·interest background, he works 
with two non-profit orpnizations, the 
Center for Law in the Public Interest, 
and Taxpayers Against Fraud. 
Through them he is developing a 
c:onsonium of outside lawyers with 
speda1 expenite. LoCI of top attorw 
N)'l are 11\~ Phillips says. His 
. .-~eat.chso &.rfJRobert 
·y~eey,:farmer.~eounsel 

· to Uw Energy Department, now· with . 
Paul. w-. RlfJdnd. Wbanon 6 Gar· 
ri1oA in Washington, D.C. 
. . . In 8dd1cion. Pbillips Ilks his 

clients to make T AF a e»nla.tOr in 
their cues and thua entitled 10 as 
mueh as 50 percent or any qui wn 
recovery. T.AF'a board members in· 
form themselves of the facts alleged, 
thereby acquiring the requisite 
knowledge to become relators, but 
bylaws require TAF to use recoveries 
to promote qui wn in the courts and 
the media. Phillips aays. 

"'One of the most fascinating 
th1nas about the new qUi tam law is 
how it hu attracted every type of 
lawyer," says Jay Gowity, editor of 
Dtj~se Contract Litigation Re· 
pcmer, a newsletter. "Co~rate, gov
ernment, personal injury and public
intemtaaomeysareall using the law 
1l'l their own way," he says. 

Q ui tam is here to stay. Consti· 
tutioM.l challenges are failing. 
Even critics admit that any 

law combining hostility to defense 
contractors with skepticism about 
aovenunent will be hard to repeal. 

Will this radical restructuring 
work? The law returns a measure o! 
executive power to the people. But 
the people have to exercise that. 
power through lav.-yers. Thus, the law 
will be above all a test of the Ameri
can bar. 

ltiseasynow todi!mlssqui tam's 
critics aa petty or sell-serving. but we 
have yet to see the explotion.of law· 
suits that could occur when people 
fmd out the law is for real. 

If private lawyers don't screen 
cases and conduct them in a highly 
professional manner, if government 
lawyers don't adapt their methods, 
ehaot could be the result. Reputable 
individuals and companies could suf· 
rer the expense, indignity and di!
ruption of defending themselves in 
~urt against untrue charges of fraud, 
while overwhelmed government 
lawyers watch important cases un
ravel in the hands of a..-nat.eu."'S . 

ln this worst-ease scenario it 
would be easy for critics to kUl the 
law, all the while bla..ming another 
oopular target o! public scorn: greedy. 
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369 South Frar.klin StJ(:,jl • Jun~;au. Alasi<i; 99801 • i90T; 585-1911 • :-;,.: (907) 5C&2332 

. 0: . • 
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· '~V:::IJ . .. ·. 
. . 

Barbara Harman 
Office of the Attorney General 
Alaska Department of La1•.,r 
1031 West 4th Avenue, Suite 200 
.Anchorage A .K 99301 

Dear Ms. Herman: 

April19, 1991 

.; ~ .. 

On behalf of Alaska Discovery, Inc., 1 wish to comment on the State of 
.Alaska's proposed settlement of civil litigation arising from the Exxon Valdez 
oil spill disaster. Alaska Discovery is an Alaska business that depends on 
towism, primarily visitors interested in wildlife and other natural resources. 
We believe that the terms of the proposed settlement do not protect the 
public interest and that the settlement should not be accepted. 

We support the concept that an adequate settlement is preferable to 
protracted litigation. However, the proposed settlement is inadequate because 
it fails to ensure restoration of inj:1red natural resources in the arec.s affected 
and because it does n ot require payment substantial enough to serve as both 
compensation and assura.'!'l.ce to Alaskans -that operators such as Exxon v."ill 
not simply externalize the costs of safety by burde.'1ir1.g the public with the 
risk. 

The Exxon Valdez spill killed more 'Wildlife. than any spill in history. 
The state-federal natural resource damage assessment studies show 
substantial damage to natural resources. The Summary of Effects of the 
Exxon VaJdez Oil Spill on Natural Resources and Archaeological .Resources 
(March 1991) estimates bird mortality at be~:ee...'L 260,000 and 580,000 anlmals. 
( at p. 8). The common murre, for example, may take decades to recover; the 
regional population suffered virtually total reproductive failure in both 1989 
and 1990. Other species also show severe disruption of life cycles and 
population dynamics. Injury to marine mammals was documented, 
including "continuing injury to sea otters... <Th!Q. at p. 5.) The inter tidal and 
nearshore ecosystem was "the most severely contaminated habitat " a!lli!. at 
p. 13) Tills was reflected in decreased biblogical productivity,_ reduced 
abundance of organisms, and disruption of ecosystem functions. 

-~~~1?-~~~te_d d~ an9_ qfu~ . .in:v:~ebrates are a . potential .continuing 
source of petroleum hydrocarbons for sea otters and other species that forage . 
in the shallow subtidal zone." (Ibid.) Strikingly, samples from pollock taken 
as far as 500 miles away from the si te of the ta:it.l<:er grounding showed 

f!lJ«:fica.ted l.o tk Gnjoy.menl and rkn~a/Um o/ t!UT ~(j~,t .J1/<rdau ~lila'fin~~ 
- .(/;~..,_ -1.97:1 - • 
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~h·vilt~:d pt=Lroleum hydroc.ubon metabolite connmlrillions in Lhdr b.i.le. t~ti:~ 
:n!u. ~ 

Evl·n without the rdcu$P uf all the scientific d.amage asses~rnenl 
iniotn.UJ.tion, it is clear that lht> Exxon spill caused st>rious long-term. dama~~. 

· .If ~11 tht' data on ~e in.tertid~l <!nd subtidal ~cosystem were releast>d, WI;' 

'bt>Ji\?Vt'· it .W('Iuld reinfo.rce this mr\dusion and dOCUl1ol~nt adaitio.nal dctmii~t' 
· .l.~ ,,~elL :The Si.immCI~Y of E/fectsalso notes that· ~long-lived ·spt..Ci~ .. such··;~, .. ·. 
bald eagles, muiTeSI and sea Otlers may not manifest some effects until- il 

number <."It years have passed. "(at p. 15) 
H>~rm lo hllllU"ll'l communities also hns b~en ,\·ell-documented. 

Di-.rupiilll• tC> fisheries, to other natural resource basL"d businesses, and t() 
!,)cal go\'t>rnment functions '•.ras widesprt!ad. Whil~ Exxon paid St"lme 

~..1amage cla.ims, it has t1atly refused to pay many oth~rs- Alaska Discovery i:; 
one of the businesses harmed financially by the spilL Exxon has simply 
refused to pay, correctly betting that the expense of litigation wo1.tld make i L 

impossible for us to pursue our clairn§.against the company. : 
Tht> Exxon spill ccmsed s~rious injury beyond financial harm. For 

i."l)mml.milies like Chenega nn:'· it has disrupted residents' ability to use 
.:";,•S(H~;-(L':-' !lf..'<lf the yj]lag~: !Jk\ i i:.l\'l' l1.)1idud~d thn t m .• my traditional 
·•<.lb~i~il."n~·\.· harvest an;as .'lre lllt longer suitable and village activities ha,•e 
.·ither be~n discontinued or shiftt>d to other areasJ at considerably greater C\)St 

and risk. Some of these chang\?~ may be permanent. The spill has also lorn 
il purt c<.mlmunity life in other towns and left lasting scars. 

To b~ considered adequ.r,k, any settlement must be sufficie:•~ to r~:;wn.· 
dar'l.'lag~;c.i natural resources and services. In addition, however, a settlemt;"nl 
n'\ust bl;! s1.1bstantial enough to !'how that Exxon is c<1mpensating the statt' f~lr 
thC' many other hanns to Alaskans resulting irom tlw C"ompany's f,lilurco iu 
pr~vcni th~:.' splll and its failure to respond effec:ti\·C'ly and in acc:on.ianc~ '"·irh 
tht> .:1p?WYcd, site-specific oil spill contingen<;y pl<m. Anything less ,,-m m~m1 
that Exxon has escaped without shouldering its full responsibility. lf that 
happ~ns, the affected public vdll know that the State of Alaska has let an 
operator off the hook '\"Vithout clearly taking full responsibility for what its 
actions hnve caused and 'vithout establishing that industry operations m1.1St 
iully protect the public in Alaska. 

It i~ important to note that the settlement is not as large as first 
:,·p(,rh·~t. E:..:x(.JI1 nppar~ntly is lhH b~ng required to pay inttrrest m1 the 
~lt"l~rr ... d p.1yments. The presl~m ''alue of money recdved by the State of 
.•\litska yenrs i11 the future is nu: .:-h l~s:; than the iJce value of the debt, unless 
it is correct~d by appropriate discounting and interest payments. 

Tht' Associated Press (M<trch 22, 1991), citing projections by the 
Congressional Research Service and· private companies specializin~ in 
deferred payment settlements of lawsuits, estimates that the actunl .:-ost to 
Exxon of the settlement....may be as little as.$486.3. million ,.... less thAn half t.~i- · ·
tht:> .. one billion dollar" deal originally announced. This reduced \'olue tl) U"l~ 
... tdc· i:o: nut nH:•rf:'ly theorelic~l. E\'t:'f)' household pi!ying a mortg.1gt:' and t·n·r~' 
busine:>s io-lCing operating l<.)<ms pays interest on the deferred amount still 

10ffiiY::> HIOl .......... fJLTL 9LZ L06Q. st:Lt T6/CC:It0 
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.;\\'el~; !his .1grt:e.ment docs nol hL)ld Ex.-xon lo the saml! standard. Even w~1rs\:', 
Exxon would be free to set up ils ovv"1'\ anm.1ity arrangement, using 
inveshn<:'nls and tax deductions to reduce the cost of the settlement slill 
iurther. 
. The;> ilmount of money awtllable for damage re-storation. is nlso re.dun ... \.l 
h}• the ilmount alrea.dy ex:pended in the respons~. effortby the sta.te ·.md ft>d ..... r,,l · 
gt,v~mmc.1\ts. Reimbursement of these expenditUreS will Consume up to 
$134 million. 'In add.itio·n, the costS of damage assessm~nl studies now 
sdt~duled or planned could require another $40 million. Together, thes ... 
items \'\'ill reduce the amount of the settlement actua1ly availilble for 
festoration work by ne<l:dy $175 million. 

This settlement also lets Exxon escape all furth~r cle.mup 
responsibility- Additic~nal cleanup costs vdll fall on the state. These expenses 
1nay total SSO million in the short-term and another $50 million in the 
iut1.1re. As a consequence, the adequacy of the proposed settlement is directly 
anr.i substantially reduced. 

\A.'ith respect to natural resourcE' dnm<~ges, the settlement do~s not 
prtWil.it.> l'n '' payment large enough to cover all restoration cos!$. The 
.:CL1Systems damaged by the spill desperately need a substantial recovery 
period during which they are free from further degradation. Consequently. 
the highest priority should be pre,•ention of additional stress on the 
~cosystem.s hurt by the spill. The most effective method is direct p rotection of 
~reas that otherwise could be subject to further degradation- Examples include 
~cquisit1on of timber h<n·vest rights, land classifications to safeguard the arcc: 
while rc:ccvt;:ry occurs, establishment of forested stream buffers to pren:>r:. t 
:-'iltntion ni sfilmon sp<~vming beds. and protection of critical areas such as b.1!d 
t'clgle nesting sites. These measures c:ould easily cost $200 to $300 million in 
Prince William Sound alone and more than h'V'ice thc:tt e1mourtt if damaged 
meas outside the Sound are inc1uded. 

Direct assistance to some plant and animal populations should be 
considered ~s well. Although the complete program depends on the results 
of the scientific damage assessment work and the restoration planning 
process, a partial list includes cleaning of affected spawning beds and bank 
gra\'cls. building incubation boxes, enhancing stream channels for spm'ITJlhlg, 
:;nd rt!.pl.m iing beach vegetation. In addition to these direct boosls to 
pc•pulali,ms, it is nec:ess<~ry w mdni'lge fisheries h<~rvesls more predsely in 
order lt, protect wild stocks harmed by the spill. This requires expenditures 
ftlr research and for better. in-season management. Other techniques, such as 
shellfish mariculture projects, <tlso should be considered -- especi<tlly in 
relation to village subsistence and economic needs. 

Restoration of biological communlties is not the only work remaini!1.g 
to be done, however. Shou~line> ar~as used by Al01skans and visitors need 

. . ! 

__ ...... 'iBQS!,an!tr.l cutention:. .. Many sites plainly . .need additional deaning,plus . . -- -·---- ~- .. 
rt'\'egctalion and other restoration measures. For example, recreation«] 
~·ampsites rl:'main badly dam<tged, archaeologice1l <md historical sites need 
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,1ttention, and areas used by village people for subsistence activitit:·s <1nd {J~lt~·r 

.1spl•cts t)f community life are still seriously degraded. 
Ont· other matter, equally important but more· diifkull to quantify . 

..;huuld not bl? neglected in evaluating the adequacy of the settlem~nl. Th«: 
Exxl)ll spill violated Alaskans· trust and "t~rod(;'d Ot,u s~nse of confil1t'nc.:- in uw 
ui! indus_try. .. Tremendou.p da~age was done ~o_ the peoplje '"''h~ _liv~ in tht." 
·l(~usl~t··by the spilL· They-an<;tmany other..AlaSkans·~·xperienced·~'sLrong 
..;,cztse of ~·iulation .. The ineffective respanse. by Alyeska and Exxon and their 
£,'\iJure lo follow the sit~-specific- oil spill conlingt.>ncy plan exacerb..sted thi~ 
!'-"~ling. F..xxon's subsequent, and continuing, massive national public 
rl•laticns blitz, claiming that e-ve:-ytr.ing is clean nr"ld b<~ck to r.orrn<:1 5.s furtht>:
"''·idencc:- th<1t the company sees this as simply a transitory incident in its 
~~usi1:e~~~ L'l1 lL'rpr~sc. EXh'-~· l -~-~ '·t'c:..t a great de<~1 o{ money in 5e~t:.:li vely 
r~·lt•<!~in~ llhlssaged "scit>ntific" d.:tt«, anonymously pn•senting airlint• in-fli;;ht 
·;i;.lt:"fl pn,p.1g<mda pieces that b.1.k like n~ws reports, producing .:t t;,.1rre11t lli 
.:.!h•:':-.y. !!lbll'ilding publicalions <md many other items designed to convinc~,> 
:i1~· Anwn('an public that there's no longer a probletn. 

This settlement does virt1.tally notlting to \'indicate the sens~:· 1.1f 

violation nnd the sense of injustice engendered by the spill and ilo; aftermnth. 
Tht? proposed deal requires Exxon to pay for things that it was required to pay 
.'inyway unt.ier applicable statutes. There is no overall c-ompensation ~:•le1'11L'lH 

:u the Sl?tllement, showing that the full extent of the damage has bt"en 
.:-l'cogni:zE:?d. that the serio~sness of this violation has been ~cknowlt-dgt:-d .. i.f'\...1 

:h.n Alnskans C<lli put this n't<J.tt<.>r behind us \\'ith the assurance that Exxl.n: 
i'<'IS In<lde a genuine commitme:1t tc safe, res?onsiblc operations. 

A compensation element could take at least h.,•o fonns: a monetary 
payment to the State of Alaska or concrete measures to provide grealer 
prc,tection against damage from future spills. The latter approach has the 
,1dv<1ntage of matching the comper.satio:."l to the sourct? of tl1e ham• z:nd 
rt>dudng the risks that Alaskans face from potential oil spills. For example, 
Exxon co1.1ld fund a Marine Spill Response Center for Alaskn (MSRC). Sinct:;' 
.-\lask.: t.hll:•s not now hfiYe the statewide respons~ capacity that tht:' MSRC 
...... ~l!..: prlJv1L11?, E..x..xon's spons~.>r:;hip of MSRC facilitii."S and servkt>~ would 
~1d p d~.;•mm1stra te the com pan,:.·.:-: l"Ommitment t(> strcngtht.ming spill 
prt!\'ention and response prep.:~redness. 

In summary, '"'e believe the settlement is inadequate. Tht:! d(Jllar 
.llnount is too low to cover the full range of restoration activities, Exxon has 
escaped further cleanup responsibility, and there is no overall compensation 
t>lt>ment to cleCir the air and reestablish confidence. ln our view, thl? most 
.1ppropriale course is to requir~ lhe renegotiation of this proposed agreemt':H. 
l~t.!(l;gnizing, however, that tht' settlelllent m(ly be 41pproved e\'en with tht"~t· 
:'t>nous shortcomings, we offer the following recommendations for 

. con..dit.ions or.stipulations~. -~-- . . . - . -~-·-

1. Exxon should be required to forego any deduction of settlement costs 
or cleamtp expenditures from Es state and federal ta.xe~. With respect to tlH: 
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State of Alaska, such a deduction would amount to a direct subsidy by the 
people most damaged by the company's failures. 

2. Ust:! of the s~ttlement proceeds should be explicitly limited lo 
reimbursem~nt of state response costs, damage assessment, and restoration. 
There is not enough money! in the settlement to tolerate spending it for 
t!conomic development projects, high\Vay construction,· or other collateral 
items. 

3. The Alaska Legislature should exercise its oversight authority and 
structure the ruloc~tion of the settlement proceeds. The dedsion should not 
be left to state agency heads designated as natural resource trustees. A public 
process should be established so that affected Alaskans ar.o their local 
govenunt>nls are directly involved in making the derisions aboul how 
~l·ttlem€'nl proceeds are used. Simply con1rnenting is insufficient; they must 
.Ktually ?h.:tpe the decisions ultimately reached. The legislature has already 
.:rea ted the Citizens Oversight Council on Oil and Other Hazardous 
Substances. This body is well-suited for implementing the kind of public 
process needed for decisions on how to use the settlement proceeds. Under 
no circumstances should the state administration be authorized to control the 
allocation of the funds or the appointments to any public process. 

4. The legislature should direct that habit(ll protection and acquisition 
be given top priority in restoration efforts using settlement proceeds. This is 
the single most effective tool available to achieve lasting recovery of the 
natural resources damaged by the spill. Recent statements by some state 
officials have suggested that-the administration may not give habitat 
suffident priority. The legislature should not leave this crucial decision to 
the administration's discretion. 

5. All parties should release their scientific and otheT studies, 
including t:conomic studies. This information should include but not be 
limited to data generated in the naturnl resomce dClrnage assessment effort. 
Alaskans have a right to know the acute and long-term.effects of the spill. 
Selective release of information by Exxon has skewed the public's 
understanding of the impacts. Honest scientific inquiry demands that the 
studies be subject to public and peer review. 

6. The State of Alaska should be required not only to release the 
scientific damage assessment studies, economic shldies, technical analyses, 
ttnd other information V·.'ithin its controt but also to help the public 
understand the data. Public workshops to discuss the findings in the affected 
C!r:e~2....,.wowd b.~a .. useful approach.. Although a.legaLjustificat:ion.for not-.. --~·~
releasing the information has been offered by the attorney general, there is a 
compelling public policy reason for full disclosure. The public is entitled to 
knOi'\' what damage actually occurred, what risk still exists, and what 
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restoration burdens may fall on local communities. The public aJso i~ 
entitled to know the basis used by the state to conclude that this settlem~t 
proposal was desirable. 

Thank you for the opportunity to comment. 

ccTliomas A. Campbell,
)~OAA Generql ~ounsel 

... 

Sincerely, 

~s.o~..~~ 
Ken S. Leghorn 
Alaska DiscoY~, Inc. 

'· 

-·' 
.~· 

.-

.~--~. ':. 



12 April 1991 

PO Box 2397 
Homer, Alaska 99603 

Judge H. Russel Holland 
c/o Clerk of the Court 
Room 261 U.S. Dist. Court 
222 W. 7th Avenue 
Anchorage, Alaska 

Dear Judge Holland: 

In the wake of the Exxon Valdez Oil Spill there: has·' beeri -much 

suffering. This suffering comes in many forms, but it has been 

here with us every day since that terrible tragedy ••• that care

less terrible tragedy! The pain of watching so many beautiful 

creatures endure unspeakable deaths, the anger and ·frustration 

of participating in a clean-up effort with no equipment and the 

fear that our livelfhood of fishing has been severely damaged 

these are but a few of our continuing nightmares. 

With these things in mind I request that you suspend a deter

mination until the scientific and economic data has been re

leased and the public and legislature have the opportunity to 

review it. 

This issue is gravely important! I urge you to allow it to be 

done with great care and consideration. 

Sincerely, 

~4~~ 
Gail Parsons 

cc: Barbara Herman Office of the Attorney General 
Thomas A. Campbell General Council, NOAA 
Senator Paul Fischer 
Rep. Mike Navarre 
Rep. Gail Phillips 
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Honorable H. Russel Holland 
United States District Judge 
U.S. District Court 
222 West 7th Avenue No.4 
Anchorage, Alaska 99513 

Honorable Stanley Sporkin 
United States District Judge 
U.S. Court House 
3rd and Constitution, N.W. 
Washington, D.C. 20001 

April 8, 1991 

UVf'C 1\.JV • ,...., . ....., .._,. _ .•. 

RANKING REPUBLICAN MEM Bf ' 
AOBERT J LAGOMAR S INO. CAUfO~Nlb 

.. ON MARLEN H . NONT ANA 
JAMES V. HANSEN. UTAH 
.AMA.RA F. VUCAHOVICH . NEVAD A 
8EN 8LAl. GUAM 
JOHN J . f'HOOES Ill. ARIZONA 
ELTOH GAlLEGlY. CALIFORNIA 
tt()aEffT f . St~~ff". Ut;EGO'-i 
CIIAIG THOMAS. WYOMING 
JOHN J . OUI<CAN. Jo .. TENNESSEE 
RICHARDT. SCHUU1. ~NNSYL\IAN IA 

..IOEL HEFLEY. COLORADO 
CHARLES H TAYLOR. NORTH CAROUNt. 
.JOHN l . DOOllli'U. CALIFORNIA 
WAYNf ALLAIIO. COlORADO 

DANIEL P. BEAIID 
STAFF OIIIECTOR 

IICMAIID MElTZER 
GEN£fiAl COUNSEL 

-LVALKISH 
IIEPUai.ICAH STAff DIRECTOR 

United States of America v. Exxon Shipping Company and Exxon Corporation (No. A90-015 CR.) 
[Crimi'lal Plea Agreement] 

United States of America v. Exxon Corporation, Exxon Shipping Company, and Exxon Pipeline Companv, 
in personam. and the TN Exxon Valdez, in rem (A91082 Civil) [Agreement and Consent Decree] 

State of Alaska v. Exxon Corporation, Exxon Shipping Company and Exxon Pipeline Company, in 
personam, and the TN Exxon Valdez, in rem (A91083 Civil) [Agreement and Consent Decree] 

United States of America v. State of Alaska, and The State of Alaska v. United States of AmeriCa (A91081 
Civil) [Memorandum of Agreement and Consent Decree] 

State of Alaska v. Exxon Corporation, et al., (3AN-89-6852 Civil) 

The Native Village of Chenega Bay, et al., v. Manuel Lujan, Jr., et al. (91-483 SS Civil) and Chenega 
Corporation, et al., v. Manuel Lujan, Jr., et al. (91-484 SS Civil) 

Gentlemen: 

For purposes of your review of the pending cases cited above and other claims arising 
from the Exxon Valdez oil spill of March 24, 1989, I want to bring to your attention some 
significant evidence concerning Exxon Corporation 's and the Alyeska Pipeline Service 
Company's culpability. 1 

1The owner companies of Alyeska Pipeline Service Company ("Alyeska") are B.P. 
Pipelines Alaska, Inc. (50.01 percent); Exxon Pipeline Company (20.34 percent) ; Area 

--....,_ 
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As Chai.iman of the Subcommittee on Water, Power and Offshore Energy Resources, I 
have conducted an investigation of matters related to the Exxon Valdez oil spill, including 
the cleanup response, damage to natural resources, and operation of the Trans-Alaska 
Pipeline System. 2 The Committee on Interior and Insular Affairs was a principal author 
of the Trans-Alaska Pipeline Authorization Act (P.L 93-153) and has broad jurisdiction 
concerning public lands and natural resources in Alaska and a special interest in issues 
affecting Alaska Natives. 

In the course of this investigation, Alyeska has provided me with documents which 
indicate that Exxon and the other owner companies which control Alyeska: (1) knew that 
Alyeska could not effectively respond to an oil spill in Prince William Sound; (2) failed to 
make necessaty improvements in Alyeska's oil spill·response capabilities; and, (3) secretly 
decided that Alyeska would not respond to an oil spill in Prince William Sound in the 
manner prescnbed by Alyeska's Oil Spill Contingency Plan. 

A1yeska's Promises 

Before the Pipeline Was Approved 

In 1971, during the consideration of the trans-Alaska pipeline project, Alyeska's pollution 
control specialist R.L. Benyon promised the public in testimony before the Department 
of the Interior that: 

''The contingency plan which will be drawn up will detail methods for _ 
dealing promptly and effectively with any spill which may occur, so that its _ 
effect on the environment will be minimal. We have adequate knowledge 
for dealing with oil spills and improvements in techniques and equipment 
are continuing to become available through world-wide research. The best 
equipment, materials and expertise which will be made available as part of 

Pipe Line Co. (20.34 percent); Mobil Alaska Pipeline Co. (4.08 percent); Amerada Hess 
Pipeline Corp. (1.5 percent); Unocal Pipeline Co. (1.36 percent); and Phillips Alaska 
Pipeline Corp. (1.36 percent} 

2"Investigation of the Exxon Valdez Oil Spill, Prince William Sound, Alaska," 
Oversight Hearings before the Subcommittee on Water, Power and Offshore Energy 
Resources of the Committee on Interior and Insular Affairs (Serial No. 101-5, Parts I to 
V) (hereinafter "Investigation of the Exxon Valdez Oil Spill"). 
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the oil spill contingency plan, will make operations at Port Valdez and in 
Prince William Sound the safest in the world. (Emphasis added.]" 

On Apn1 10, 1973, the President of Alyeska, E.L Patten, in testimony urging approval of 
the pipeline project, promised Congress that the very best technology would be in place: 

"In safety [sic] superior American tankers the light traffic between Valdez, 
Alaska, and the west coast involves hazar-ds of less magnitude than any 
other tanker run of which I have knowledge. The most modem loading 
equipment and proposed vessel designs will reduce even these modest risks 
before pipeline authorization begins."3 

In the Right-of-Way Agreements 

In exchange for the right to build the Trans-Alaska Pipeline System on public lands, 
Alyeska signed right-of-way agreements with both the United States and the State of 
AI~. -

In the section on oil spi1! contingency plans in the right-of-way contract with the United 
States, Alyeska promised to control and clean up any oil spill: 

"It is the policy of the Department of the Interior that there should be no 
discharge of Oil or other pollutant into or upon lands or waters. 
Permittees must therefore recognize their prime responsibility for the 
protection of the public and environment from effects of spillage .... 
Permittees shall demonstrate their capability and readiness to execute the 
[contingency] plans ... .If during any phase of the construction, operation,
maintenance or termination of the Pipeline, any Oil or other pollutant 
should be discharged from the Pipeline System, the control and total 
removal. disposal and cleaning up of such Oil or other pollutant, wherever 
found, shall be the responsibility of Permittees, regardless of fault. 
[Emphasis added.]"4 

3 "Oil and Natural Gas Pipeline Rights-of-Way," Hearings before the Subcommittee 
on Public Lands of the Committee on Interior and Insular Affairs (Serial 93-12) at p.526. 

4Stipulation 2.14 to Agreement and Grant of Right-of-Way for Trans-Alaska Pipeline, 
January 23, 1974, between United States of America and Alyeska owners. As used in 
Stipulation 2.14, Oil Spill Control is defined as: (1) detection of the spill; (2) location of 
the spill: (3) confinement of the spill: and ( 4) cleanup of the spill. 

3 
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At the time of the EXxon Valdez spill 

According to the "purpose" section of Alyeska's Oil Spill Contingency Plan (the 
"contingency plan") which was in effect on March 23, 1989, Alyeska promised rapid and 
effective response to any oil spill using state-of-the-art technology: 

"The objective of the Alyeska Oil Spill Contingency Plan is to minimize 
damage to the environment .. .in the event of an oil spm ... the resources of 
[Alyeska] are organized in a preplanned manner to assure rapid and 
effective response to any oil spill emergency. This manual outlines the 
techniques which will be in accordance with state-of-the-art oil spill cleanup 
technology. [Emphasis added.]"5 

In section 102 of the contingency plan, Alyeska promised that it is the policy of the 
owner companies to fuiiy comply with the laws and to take "every reasonable action" to 
minimize environmental damage from oil spills: 

"It is the policy of the eight owner companies, constituting the Permittees 
under the Federal Right-of-Way Grant and the Lessees under the State· 
Right-of-Way Lease and represented by their agent, Alyeska Pipeline 
Service Company, to take everv reasonable action to prevent oil spills and, 
if they occur, to minimize environmental damage. Alyeska will comply with 
the relevant pollution laws for the protection and conservation of 
environmental resources. [Emphasis added. ]'16 

Alyeska also promised in section 102 of the contingency plan that it will be fuiiy prepared 
to implement the contingency plan even in the event of a major oil spill: 

5 Section 101, Alyeska Pipeline Service Company Oil Spill Contingency Plan General 
Provisions (January, 1987). 

~e "relevant poiiution laws" according to Alyeska are: "Alaska Statute Title 46, and 
18 AAC75, and the National Oil and Hazardous Substances Pollution Contingency Plan, 
and any revisions thereof, as issued by the Council on Environmental Quality (CEQ) 
under the authority of the Federal Water Control Act rsicl, as amended (Public Law 92-
500). Alyeska Policy and these plans are intended to be written and executed so as to 
comply with the Grant and Agreement of Right-of-Way and the Right-of-Way lease with 
the United States of America and the State of Alaska, respectfully. Alyeska Pipeline 
Service Company will ensure that the National Contingency Plan is followed during any 
spill event." p.l-1 
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''Regularly scheduled training programs will be conducted. ... The objectives 
of this training program are: .... To maintain the Plans as fully operable 
working documents (ann] To update the Plans to reflect state-of-the-art 
capability .... Full scale, company-wide field exercises will be held at least 

. once per year to insure overall readiness for response to large scale oil 
~···· (Emphasis added." 

Alyeska further promised in section 102 of the contingency plan that, as agent for the 
owner companies, it will effectively direct and conduct cleanup operations, including 
those related to any spill in Prince William Sound: 

"[qleanup operations within the areas of liability and responsibility 
[imposed by law] will be conducted by Alyeska as Agent for the Owner 
companies and will be conducted in a manner as not to require 
assumption of control of such cleanup operations by federal or state 
officials .... Alyeska will direct cleanup operations of spills resulting 
from ... [O]peration, involving tankers carrying or destined to carry crude oil 
transported though the Trans-Alaska Pipeline System, occurring at Valdez 
terminal, in Port Valdez, Valdez arm or Prince William Sound. (Emphasis 

. added.]" 

Promises Versus Performance 

In an addendum to its Oil Spill Contingency Plan in 1982, Alyeska informed the Alaska 
Department of Environmental Conservation that, in the event of a spill in Prince William 
Sound, the "[e]stimated time of completion of spill cleanup of a 100,000 barrel spill 
would be less than 48 hours."7 

At the urging of the State of Alaska's Department of Environmental Conservation, 
Alyeska reluctantly included a response scenario for a 200,000 barrel spill in the 1987 Oil 
Spill Contingency Plan for Prince William Sound. "Alyeska believes it is highly unlikely a 
spill of this magnitude would occur."8 

7Letter from B.L. Hilliker, manager, environmental protection and government 
reports, to Alaska Department of Environmental C:onservation, dated June 22, 1982, 
reprinted in "Investigation of the Exxon Valdez Oil Spill," Part I at p. 894. 

8 Oil Spill Contingency Plan Prince William Sound (January 1987), p.3-54. By letter 
to the Alaska Department of Environmental Conservation dated October 23, 1986, 
Alyeska predicted that the probability of a 200,000 barrel spill occurring in Prince 
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This Prince William Sound response scenario assumed that the spill would occur 30 miles 
from the Valdez terminal and that weather conditions would be conducive to oil spill 
cleanup. The contingency plan called for equipment, including a barge, to~ in place 
within 5 hours after the spill. · · · 

Alyeska's Prince William Sound contingency plan predicted that 3S ·percent of the oil 
would be recovered from the water (70,000 barrels), 30 percent recovered from shoreline 
cleanup, 30 percent to disperse natumlly or evaporate, and only 5 percent to remain in 
the environment.9 · · 

Yet when the Exxon Valdez spilled some 260,000 barrels on March 23, 1989 the 
cumulative total of oil recovered within the first 72 hours was less than 3,000 barrels. As 
one example of the response failure, the equipment barge which the contingency plan 
relied upon was damaged and unloaded at the time of the spill. The barge did not reach 
the spill site for more than 14 hours, even though the contingency plan called for it to be 
on the scene within five hours. Based on my investigation, there were clearly not 
sufficient quantities of dispersants or application equipment available to make up for the 
utter failure of the mechanical recovery effort.10 

Even under extraordinarily good weather conditions for the first three days, Alyeska did 
not have equipment or resources to contain and collect even a fraction of the amount 
specified in the contingency plan. The failure of Alyeska's cleanup response in the· first 
72 hours significantly contributed to the ultimate environmental impacts of the spill, since 
winds of over 70 miles per hour spread the slick completely out of contt:ol (more than 40 
miles from Bligh Reef) by the fourth day. · · 

The Exxon Valdez spill would eventually soil over 1;000 miles of Alaska's coastline, inflict 
one of the worst wildlife disasters in our nation's history, and disrupt the lives of · 
thousands of Alaskans who depend on the natural resources of this region. 

William Sound would be once in 241 years. "Investigation of the Exxon Valdez Oil Spill," 
Part I at p. 834. 

90il Spill Contingency Plan Prince William Sound (January 1987) at p. 3-56. 

10"lnvestigation of the Exxon Valdez Oil Spill, Prince William Sound, Alaska", Part I 
at p. 303. 
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As the Alaska Oil Spill Commission concluded, "[p]ublic pronouncements by Alyeska and 
its owners that the company employed the best available technology and committed 
adequate resources to safety purposes turned out to be false."11 

· ·· 

_ &:xon and the AJ.yeska Owner Companies Knew That AJyeska Was Not bquip.ped to 
F.ffectiveJy Rmxrod To An Oil Spill in Prince William Sound 

My investigation revealed that Alyeska was on notice in 1984 that its own personnel 
believed they were incapable of effectively responding to an· oil spill in Prince William 
Sound. James .K. Woodle, former commander of the U.S. Coast Guard's Marine Safety 
Office in Valdez, and marine superintendent at the Valdez terminal, informed Alyeska's 
President George M. Nelson that: 

"Serious doubt exists that Alyeska would be able to contain and clean-up 
effectively a medium or large size oil spill.. .. Response to any spill beyond 
the limits of Valdez narrows should not be attempted with present 
equipment and personnel. [Emph~sis added.]"12 

A series of documents, which I have enclosed, reveal that Alyeska by 1988-:- one year 
prior to the Exxon Valdez oil spill -· had reached the same conclusion as James K. 
Woodle: it was seriously unprepared for an oil spill in Prince William Sound. 

On April18, 1988, W.D. Howitt, then Alyeska's Valdez Marine Terminal Superintendent, 
wrote to the Marine Services Subcommittee -- comprised of representatives of the owner 
companies, including Harvey Borgan of Exxon Shipping -- to inform them of a meeting in 
Bellingham, Washington on May 18, 1988. "Oil Spill Response Equipment" was-·listed on 
the agenda [Exhibit A]. · 

On April 28, 1988, Howitt wrote to the Marine Services Sub-committee members with 
additional information for the May 18 meeting [Exhibit B]: 

''The first part of the information package contains the T.L Polasek 
briefing that was presented to the Operations Subcommittee on April 6-7, 
1988, at the quarterly meeting. The briefing is the result of an action item 
from January's meeting during which a concern was raised by ARCO on 

11Final Report of the Alaska Oil Spill Commission (February 1990) at p.135. 

12Letter from James K. Woodle dated April 15, 1984 concerning operations of the 
Marine Department, Alyeska Marine Terminal, Valdez, Alaska, reprinted in 
"Investigation of the Exxon Valdez Oil Spill," Part I at p. 179 and 890. 
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A1yeska's capability to respond to oil spills at midpoint of Prince William 
Sound. (Emphasis added.]"13 

Theo L Polasek's (Alyeska's Vice President of Operations) briefing on J\.pril 6-7 for the 
Operations Subcommittee was entitled "Oil Spill Issues - ~tatus of.~lrltems from 
January Owners Meeting." [Exhibit q The topic of "Aiyeska's RespOnse Capability to 
Spills at midpoint of Prince William Sound" is included under the beading 
"ARCO/Alyeskn Response Equipment Discussions." What follows is a comparison of the 
equipment available to the "Oean Sound" Cooperative in Puget Sound, Washington. 
According to the document, Clean Sound's spill cleanup methodology is "immediate, fast 
response to spill, at any location, with boom to contain, exclude, and/or divert oil." 

By contrast to the equipment available to Clean Sound, Polasek's briefing on "Present 
Alyeska Prince William Sound Capability" notes that "no new skimming vessels purchased 
since 1977." The list of Alyeska equipment is clearly deficient by comparison to Clean 
Sound. 

Polasek's briefing on Alyeska's Prince William Sound cleanup response equipment 
includes the following indictment of Alyeska's capability to meet its obiigations under its 
own Oil Spill Contingency Plan: 

"Immediate, fast response to mid-point of Prince William Sound not 
possible with present equipment complement." (emphasis added) 

Exxon and the A1yeska Owner Comparues Failed to Improve A1yeska's Oil Spill 
Response Capabilities Before the Exxon Valdez Spill on March 23, 1989. 

Theo Polasek's briefings to the owner company representatives in April and May 1988 
outlined the deficiencies in Alyeska's equipment including the fact that "no new skimming 
vessels had been purchased since 1977." 

13Howitt's letter also states that purchases of clean-up equipment for Alyeska, as 
recommended by Jeff Shaw of Area, would be discussed at the May 18th meeting. In a 
document with the heading "Alyeska Equipment Project (for oil spill cleanup)" dated 
M(lrch 22, 19R8, Jeff Shaw recommends: 1) a large oceangoing skimmer; 2) a 10,000 
barrel barge; 3) an adds pack; 4) fast spill response vessels; 5) a destroil skimmer with 
power pack; and 6) an additional 5,000 feet of sea quality boom. (Exhibit D] In addition, 
a separate document indicates that the marine subcommittee members discussed an 
advanced skimmer recovery system which could operate in open waters, the "Dynamic 
Inclined Plan Oil Vessel." [Exhibit E] 
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When Polasek testified, under oath, at a hearing I chaired in Valdez on May 7, 1989, he 
acknowledged that: "the equipment in this plan was similar to the plan in 1977. We 
increased the amount of boom and take [sic] other actions, but essentially that was the 
same equipment decided upon."14 ,~, .... ·,-.· 

Pplasek's briefing includes a reference to the planned acquisition of.a 10,008 barrel tank 
barge by late 1988. In fact, this oil spill barge - the "Beuy-K" - was stored in 
Washington state for the winter of 1989 and was not avallable in the Exxon Valdez 
cleanup. 

Moreover, Polasek's briefing refers to a "mobile contingency command center with 
communications repeaters" which would be installed by "mid 1988." In fact, such a 
system was not in place at the time of the Exxon Valdez spill. 

Exxon and the A1yeska Owner Companies SecretlY Decided that Alyeska Would Not 
Respond to an Oil Spill In Prince William Sound in the Manner Prescribed in the 
Contingency Plan. 

According to a June 30,.1988 telex from Roger A Gale, Manager, Marine Operations, 
· Sohio Oil (now BP) to Polasek of Alyeska, the Marine Services Subcommittee decided to 
make five recommendations to the Owners Committee as part of an "acceptable 
compromise" (Exhibit F]: 

First, the "current stockpile of clean up equipment is adequate" for spills at the terminal, 
but "should be maintained to the highest state of readiness.11 

Second, for spills in Prince William Sound, additional equipment should be purchased of 
the "type best suited for near shore and beach operations." 

Third, a large barge (50-100,000 barrel capacity) equipped with ocean boom and 
skimmers was needed. 

Fourth, a "study of the best and quickest methods of moving the barge around" including 
predeployment in Prince William Sound. 

Fifth, that Alyeska and the owners "press" state and federal officials for "preapproval to 
use chemicals on a widespread basis." 

14"Investigation of the Exxon Valdez Oil Spill, Prince William Sound," Part I at p. 
155. 
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However, on July 6, 1988, Stanley Factor, Vice President, Chartering and Evaluations,. 
·Arco Marine, Inc., objected to Roger Gale's recommendations because the owners bad 
already decided that Alyeska \(rould not respond to spills in Prince William Sound in the 
manner required by the Oil Spill Contingency Plan (Exlnbit G]: 

"Arco Marine Inc. does not agree with this telex nor do we concur that this 
represents the thoughts of the subcommittee. 

·"At the owners committee meeting in Phoenix, it was decided that Alyeska 
would provide immediate response to oil spiDs in Valdez Arm and Valdez 
Narrows only. Further efforts in the Prince William Sound would be 
limited to the use of dispersants and any additional effort would be the 
responsibility of the spiller. [Emphasis added.]"15 

· 

Conclusion 

At my subcommittee's hearing on May 7, 1989 in Valdez, Theo Polasek testified under 
oath on Alyeska's behalf that "[w]e fulfilled our promises in that [oil spill contingency] 
plan .. We have no~ broken our promises to the people of this State."16 

But the evidence I have set forth indicates that Alyeska broke the law as well as its 
promises to the State of Alaska and the Congress. 

For example, section 309(c)(4) of the Clean Water Act (33 U.S.C. section 1319(c)(4) 
provides that substantial criminal penalties may be imposed upon any corporation or 
responsible corporate official that files information with Federal authorities with 
knowledge that the documents contain material misstatementsP In addition, criminal 
penalties may be imposed on any person who knowingly submits false information to any 
agency of the United States under 18 U.S.C. section 1001.18 

. 

1sne Chairman of the Owners Committee at the time was Darrell Warner, President 
of Exxon Pipeline Company. 

16"Investigation of the Exxon Valdez Oil Spill," Part I at p. 169. 

17 A fine of up to $10,000, or a prison term of up to two years or both may be 
imposed under this section. 

18 A fine of up to $10,000, or a prison term of up to five years, or both, may be 
imposed under this section. 

10 



Honorable H. Russel Holland 
Honorable Stanley Sporkin 
April 8, 1991 
Page 11 

Thus, since Alyeska knew that it could not and would not respond to an oil spill in Prince 
William Sound as required by its oil spill contingency plans, Alyeska and any responsible 
officer could be exposed to substantial criminal penalties. 

However, the Department of Justice has not even filed any criminal charges against 
Alyeska or its owner companies other than Exxon. Furthermore, in the proposed 
Criminal Plea Agreement, the United States would waive its rights not only to pursue any 
criminal charges against Alyeska and its owner companies, but also waive its rights to · 
pursue civil or administrative penalties against Alyeska and its owner oompanies.19 

The proposed Agreement and Consent Decree also provides generous protection for 
Alyeska. The United States and the State of Alaska both waive their rights to raise 
claims against Alyeska for natural resource damages in Paragraph 20. In addition, should 
either government recover any amount from Alyeska for claims of any kind, Exxon is 
entitled to be reimbursed for 20.34 percent of the governments' recovery (this figure 
represents the percentage ownership by Exxon of Alyeska). Yet Alyeska, including its 
shareholders and owner companies other than Exxon Pipeline, expressly reserves their 
rights to sue the United States or the State of Alaska in Paragraph 19 of the proposed 
settlement agreement. · 

In my view, the inclusion of Alyeska in the proposed Criminal Plea Agreement and in the 
proposed settlement Agreement and Consent Decree is contrary to the public interest. 
Based on the evidence, it is inconceivable that the Department of Justice would waive its 
rights to pursue criminal claims, and virtually all civil claims, against Alyeska. 

In sum, the proposed Exxon settlement fails to hold Alyeska accountable to the public 
for its wrongdoing and fails to serve as a deterrent for similar conduct in the foture.20 

19 Section liLA. of the Plea Agreement states that "[t]he United States agrees not to 
seek additional criminal charges or any civil or administrative penalties .... against Alyeska 
Pipeline Service Company or any of its shareholders or owner companies or present or 
former shareholder representatives, for any violation of federal law arising out of the 
grounding of the 'EXXON VALDEZ,' the resulting oil spill, the containment or cleanup 
of that spill, or its or their conduct in connection with the preparation or submission of 
oil spill contingency plans or related, by Alyeska Pipeline Service Company to the federal 
or state government.. .. " p.5. 

20Under Alaska law, punitive damages are awarded for the public policy reasons of 
punishment and deterrent when the defendant's conduct was outrageous, reckless, or 
malicious. In this instance, there is clear and convincing evidence that Alyeska's conduct 
merits the award of punitive damages. 

11 



Honorable H. Russel Holland 
Honorable Stanley Sporkin 
A.nnl ~ 1001 • •y•JUI _, .... _,., ,&. 

Page 12 

After extensive debate about the environmental risks, the Trans-Alaska Pipeline System 
was approved in 1973 by only a one-vote margin in the U.S. Senate. In exchange for 
access to environmentally sensitive public lands, the Congress was ~ by Alyeska and 
the owner companies that the pipeline system would be operated in a safe and 
environmentally sound manner, using state-of-the-art technology. 

The oil industry betrayed its own promises and deceived the Congress with respect to 
operations of Alyeska and the.Exxon Valdez oil spill. Without a cOmmitment by the 
Department of Justice to prosecute this intentional deception, how is it that Congress 
and the people of the State of Alaska can rely on such assurances in the future? 

cc: 
The Honorable Walter J. Hickel, Governor, State of Alaska 
The Honorable Ben Grussendorf, Speaker, Alaska House of Representatives 
The Honorable Richard Eliason, President, Alaska Senate 
The Honorable Senator Ted Stevens 
The Honorable Senator Frank Murkowksi 
The Honorable Representative Don Young 
The Honorable Richard L Thornburgh, Attorney General, U.S. Department of 

Justice -· 
The Honorable Manuel Lujan Jr., Secretary, U.S. Department of the Interior 
The Honorable Samuel K Skinner, Secretary, U.S. Department of Transportation 
The Honorable Edward R. Madigan, Secretary, U.S. Department of Agriculture 
The Honorable William K Reilly, Administrator, U.S. Environmental Protection 

Agency 
The Honorable John A Knauss, Undersecretary for Oceans and Administrator, 

National Oceanic and Atmospheric Administration, U.S. Department of 
Commerce 

Members, Committee on Interior and Insular Affairs 

12 



Apr1l 11, 1911 

CApt. Roqer GAle 
Standard Oil ot Cleveland 
200 Public: Square 
Cleveland, Ohio ~4114-2375 

Cap~. o. R. Ferquson 
Phillips Petroleum Co. 
Har1ne Branch 
897 Adams Bldq 
Bartlesvllle, 01 74004 

Capt. c. H. Erikson 
West Coast Shipp1nq Co. 
911 Wilshire Blvd 
Loa Anqelea, CA 90017 

s. J. Crein 
SOHIO Alaska Pipe Line 
200 Public: SquAre 
ClevelAnd, Ohio 44114-2375 

Jeremy Croxson 
SOHIO Pipeline 
200 Public: Square 
Cleveland, Ohio 44114•2375 

Thao t.. Pol&IIX 

EXHIBIT A 

Cap~. Ken J. Fullwood 
Mobil Oil Corp 
Mar1ne 1.'- ~naportatJ.on Cep. 
150 !as : nd Avenue 
Mev Yo~ i--. - li. 't. 10011 

Mr. Stanley ractor 
AACO Marine, Inc 
lox Z2117 
Lonq leach, CA 90105 

Hr. Harvey lorqan 
Wea~ Coaa~ Pleet Office 
Exxon Shippinq 
3400 Eaac Second Avenue 
lenicia, CA 94510 

Jeff Shav 
ARCO Marine , Ine . 
Lonq Bea~h, CA. 90105 

John Weichert 
Clean Sound Co-op. 
Seattle, waahinqcon 

Alyeaxa Pipeline Service Ccmpany 
1135 South Braqav 
Anchoraql, Alaaxa 99512 

Gentl•men: 

A meetinq ot the Marine Services Sub-Co~i~~·· will 
~;;;, in Bellinqnam, ~aaninq~on. 

Present aqenda items are: 

"• .... , a 
.... t 



• Oil Spill a .. ponte Equ~pm•n~ (1nCl~dinq. deaon•~r-~!On :f ~Arqe 
sx~maer v-•••l by John W~1c~er~ ~t Cte_n S~nd Co-op . J 

• Por~ I~form.~ion Manual s~a~us . 

• aer~~ !quipmen~ &nd Repair and Cpqrade Sched~le • 

. . 
An informa~ion packaqe will be mailed ~o confi~ed a~~endees tor rev 1 ew 

. prior ~o ~he mee~1nq. · ~'\\ .:: ~ :t;j' . 

The mee~inq·will be held ·~ Nendel'l Ho~el in lelli.nqham, ;~e Compass 
Room, commencinq •~ 8:00 ••· The tkimmer deaons~ra~1on Wlll commence 
aC: l: 00 pa, depar~inq from ~he •mall bc:~a~ harbor. . ., .• 

:· J-~;.,~~F"< ... 

ao,er Gale haa informed me ~ha~ ~~ere will be a join~ aeecinq of ~n• 
Opera~iona Sub-Comm1~~ee &nd ~he Mar1ne Serv1cea Sub-comai~~e• on -~~e 
prev1ous day, May 17th, ae ehe same ·1oca~1on. ~he aqenda !or ~his 
mee~inq will be advised separa~ely. 

R~ have been blocked for ~ay 17th a~ Nendel'a Hotel, <2011671•1011. 
and mua~ be confirmed by individual ·~~endeea. Arranqeaen~s have been 
made for a con~inen~al bre&kfas~ and luncheon buffet ~o be served in t~e 
mee~inq roo• on May lith. 

ror ~ravel planninq: Bellinqham is approxima~•ly 2 hours Nor~h of 
Sea-Tac airpor1! by ear or is served by eommu~er airlinet, PSA,_ Hor1 ze:'\ 
Air, and San Juan Air. 

Pleate reply ~o C. F. <Chuekl O'Donnell (907)835~6526, indie&1!inq 
·~~endanee or additional aqenda 1eems. 

/:~~w CJU!JA I r-.. ,...----

W. O. Hoo.ti ~ 
Valdez ~arine Terminal Superintendent 



April 28, 19U 

C•pc. &ocer c;..le 
3c~ad•rd Otl of Clevcl•ad 
200 Pub11c Squ•r• 
Clevel•nd, Ohio 4411~·2375 

e.pc. len J. fullvood 
MobU 011 Corp 
~rlne Tr•asport•cton Dept. 
150 laac 42ad Avenue 
Mev York, M. Y. 10017 ... 
Capt. D~. Ferru•on 
Pht.llipa Petroleua Co. 
Marine lr•acl::a 
''' Ad ... !ldc . 
&Arclelvt.lle, OX 74004 

s. J. Crein 
SOK10 Ala1ka Pipe Line 
200 Public Squ•re 
Cleveland, Ohio 44114·2375 

Jeremy Croxson 
SOHIO Pipe Line 
200 Public Squ• re 
Cleveland, Ohio 44114•2375 

Theo L. Polasek 

L/\lllUl I U 

~~ #~/cJQ.~i 
Mr. Scanley factor 
UCO IC&rt.ae • . lac. 
lox ZZ617 
Locta .. acb, CA tOIOS 

Cape. -c.::4. CwtkeOft 
Weat Coate ,_,,,laa co. 
tll Wlhla1ce ··Sl••· 
Loa Aa&elea, · CA 90017 

Mw ... ~, .. r ... 
Wetc ~aac Flee' OfU.ce 
lxxoa 11\l,,lq 
3400 latt Second ~venue 
.. aicia, CA t4S10 

Jeff Shav 
AICO X.ri.ae 
lox 22611 
Loa ua•l••, CA 90805 

Scuan Kclobbie 
West Coa•c Fleet Office· 
!uon Shtpptna 
3~00 l alt Second Avenue 
!enicia, c.\ 94510 

Alyaak& Pipeli ne Service Co 
1835 South ! r acav 
Anchor&&•• A1••ka 99512 

- · 

Subjecc a .._,taa £pDU ud Iatorueioa Packa .. 

Gencle .. n: 

As uterenced in my April lS, 1988 1Deat1nc aot~oficacton, •n &.nforaation pack•~· 
il •nc1oud eoncerniaa cha •1•ncf• itau for . the upco11lina ~rine Servic·· · 
Subcoma1tte• ~•tins in lall1n&h&s, W&ah1nscon on K&y 11, 1988. 



The firs' put: of che i.nfot'lllAtion p~c:ir.~l• eo11t&t.na the T. L. Polasek bri.efi.n! 
thet v•• p'telenceci co the Ol)er&tiODI Subco-ittee on Ap~il 6•7, 1918, ~~ the 
quarterly ~••tint· The briafina is the ~esult of ~n acti~n itea froa January's 
aeetinl durin& which a concern was taUeci by AI.CO on Alyaek&' 1 cap&bi tity to 
respond co o1.l spi 1 b •~ aiclpotat of Pn.nee W1lh.&a Soucul.. 'the specific concern 
stated vas the uea of the Terainal cuss for che reapoaae effo~c. Chereby ciirecc11 
affecc~na the Ten~~inal' 1 ability to coac1nue veuel loacliftl ope~aeione. Alyeska 
and A.I.CO parsoaaal. visited the Clean Sound Oi.1 Spill Cooperative because ot 
the. ataJ.l&rit~et/compar&bllity of Puaet Souacl ancl Pl'1Gca WUU.aa SouacS op~rati.:'l.i 
envtroaaentt. the bTiefinl •~rizes the aroup't fincliaas. 

You -will ooce that the brieftns aaket no raco.aeaciac1ona vich reaard ·to 
&4ditional eq~ipant purcha .. a. Mr. Jeff Shav. A&CO, 11 prepared co disc~u 
his apccific rec~•ndatioaa du'tina the •••tina. 

The Marina Services Subcommittee has been requettecl co reviav tha altern~tives, 
accl l'eco•end a cours• of action co ;he Operaciont Subco..ittee. 

The aecoad aaenda itaa cove~• the preaant 1tatua of the l'&Viled fort Information 
tWnual. .Enclaaed you v111 t1nd the hu&nciat retponti.bUity ttauaeuu 'hat 
were preseoted to the OVnera co .. ittee and the Laaal Subco .. ittea for 
incorporation into the l'evisecl manual. A Uaal verliota of che stateaent that 
will be used in the· manual will be 1s1ued before ou~ .. et1aa, and a dletribution 
schedule of the new ~nual ~ill be di,eussed at chat ci ... 

The third aaenda itea covers the Barth• and Bal1a11: w~ur· Trwatiiient Pl&nt rep~ t r 
and uparade tcbedule tal' thit co.i~l tu.mat. !nclotecl you· will find a 
de~ination of acopa and a implementation 1chedule for each ot thete projects. 

W. D. Bovitt 
Suparintendeat 
VaLdes Marine terainal 

CFOO/Wil/plr.k 

CCI C. l. O'Doe~ell 
L. D. Shier 
T-. L. Polaaek 

eneloaurat 
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I OIL SPILL ·ISSUES I 
·, 

Stat... of Action Items from January Owners Meeting 1 

- Pursue Advance Approval for Dispersant Use · · 

· Regional Response Team (RRT) has Issued first .Draft of "Pri11ce 
William Sound Guidelines" for review. 

· Most of Port ·valdez and all of Tanker Lanes Included In "Zone 1" 
where dispersant Is ap~oved tor use. with consent of senior 
Federal official, USCG C1ptaln of Port. · 

. Follow up meetings scheduled. 

- Expedite "ADDS Pack" AFE .. 
. AFE sent to Owners on llar~h 4, 1•. ·~ · 
• Approvals recelveCI from ARCO, Exxon, and MObil. 

. . 

. Procurement package being prepared. 

/ 



I OIL SPILL ISSUES I 
.. 

- Conduct Survey of Commercial Ships Available for Oil Spill. 

- Preliminary Survey completed. 
- Several Hundred fishing vessels, fleet tenders, and · · 

supply boats available In Valdez and Cordova (45 ft. to 120 ft. 
lengths) 

- Several "Rig Tender" oil platform supply and service boats 
available In Kenai/Homer area (18 to 25 howe travel). 

- Four tour boats In Valdez C85' to 100') available for personnel 
support. 

- Availability of all dependent on season. 
·j : 

- Private operators. ·.'.: , ~~ , 

- Will pursue negotiating rates for "on season" 6nd . fl season". 

· :·· 



I OIL SPILL ISSUES I 
- Desk Top ARCO/Aiyeska Drill 

- Drill scheduled for May 3 and 4, 1988. 
- Located at Valdez Clwlc Center and other contingency sites In 

area. · . 
- Federal/Stale agencies will participate. 

- Expeditious Clean-up Cost Reimbursement Procedures. · 
- Proposed language and section revisions to the Port lntormatlo11 

Manual sent to legal Subcommittee. 

- USCG Spill Take Over If Responsible Pallly Unwl.lllng. 
- Informal discussions held with Valdez Coast Guard. -
- Coast Guard has no problem with concept 
- Would conlnue to use Alyeska as prime "Contr1ctor". 
- Discussions with Alaska DEC will be necessary and revision to 

approved contingency Plan may be required. . ; :i 

- Discuss Oil Spill Response Equipment List with AiiCo. , 
- Discussions held. '· , · . . · . : 
- Joint . tour of "Clean· Sound" facilities and equlpmel1t during Marc:h 
- Report follows in this presentation. 
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I Response Equipment Discussions I 
- Alyeska Response Capability to Spills at midpoint of Pr·lnce William 

Sound. · 

- Amount/Type of containment of boom. 
Oil skimming vessels. 

- Fast response boats. 

- Equipment and Operating · Plan Developed by "Clean Sound .. 
Cooperative for Puget Sound. · 

., 

- Similarities/Comparability of Puget. Sound and Prince William Sound 
Operating Environments. . 

- Weather 
Sea states and currents · 

- Environmental sensitivity 
Distances and access 

- Spill volune history/exposure 



. .. 

I Response Equipment Discussions 1 

· I Clean Sound -

- Non-profit, ur11ncorporaled organization of 011 and Oil TransportaUon 
Companies. 

I I 

- All expenditu1es by Co-op funded wholly by the member companies. 
ARCO Union . SPC Shipping 
Mobil US 01 & Refining Olympic Pipeline 
Shell Foss Maritime . Trans-Mountain PipelinE~ 
Texaco Chevron Four others 

- Clean Sound owns equipment and .employs s•ll staff • . 
~~I 

- Contractors.· Llllized lor equipment maintenance and opiratlon. 
' . 

• Agreements with contractors assure supply ol quall.wd':'oj;araiors and 
maintenance personnel, . · . . . . . 

. I . . . 

- Equipment staged at commercial facilities In fl'le locations: 
Bellingham, Anacortes, Seattle, Port Ang~les, and Tacoma • 

.. . ·--------------

• . • I 



I Response Equipment Discussions 1 

· I Clean Sound 1 
- Major Equipment and Materials 

- 6 each fast response boats (27' to 34'): Each equipped with 1000 
foot .. Zoom" Boom, sorbent naterials, and radar. May be &quipped 
with small, portable hydraulic skimmers. · 

- 1 each 42' fast response boat Equipped with "Destloll" skimming 
system and 600 gallons recovered oil storage. Has bow door and 
is capable of beach landing. ·· 

- 3 each 30' work boats: Medium speed response will 1000 foot 
"Zoom" boom and portabl~ disk skimming units. . 

-~r::~~ r:a:r~:;,e!:r:..::~ =~.:.r.::,a....~ :.!t:.~er. 
. .. 

- 10 each · highway trallerslvansJ32'· to 40'): Stocked .aih ... booms, 
sorbents, tools, skimmers, blr scare caanons. . · -, . 

- 1 each Mobile Command Post: 34' Trailer with .charts, maps, 
contingency plans and communications equipment. . 



I Response Equipment Discussions J , 

I Clean Sound ~ 
Major Equipment (contint~td) 

- 3 each "Belt Type" skimmer vessels (34' to 40'): Sel-pcwered, twin 
hull units rated at 300 to 350 gpm recovery rates. 

- 1 each 60' skimmer vessel: catamaran hllll with two each 3 toot 
belt recovery units rated at 600 gfm total Designed for all 
weather operations In all areas o Puget Sound. .· 

. . 

- 1 each 75~ skimmer vessel: Seagoing vessel desbltd br · 
sustained operations with minimum crew. Has detirlt recoveiY and 
handling devices. Recovery Is 500 gpm with 12,000 galbns on 
board storage. · · . . .· 

. ~ . 

- 6000 feet of Kepner "Se_a Curtain". 

- 30,000 feet of Bennett 1 ••zoom Boom" compactible ~~ton. 
:>:· 

t?' 

.. 

--·- ···____/ 



( Response Equipment Discussions I 
I Clean SoUnd ' 

- Spill Cle~nup lletbodology 

.. Immediate, fast response to spill. at any location, with boom ·to 
contaill, exclude, and/or divert . oil. . 

- After l»om deployment, Immediately begin light skimming 
operatitns with small units carried on response boats. 

- Follow up with large, self-propelled, high efficiency sldmmers as 
requlral. 

- If necessary, deploy land-based support equipment to spill site lor 
continued work. ·. .· . ~··. 

- Use coatracted helicopters for spill neon and directiOn oi vessel 
operations. '· · 

___ / 



I Response Equipment Discussions 1 

Present Alyeska Prince William Sound Capability 

- All equipment and material staged at Valdez Tennlnal. · 

- Alyeska . employees are prime . operators with back-up manpower· 
from Northland Maintenance. 

- Alyeska equipment maintenance contractor performs maintenance. 

- Expenditures funded by Owner Companies. 

- ~~f.r~o~~~m T:e::.:~~\~: f=;t.::C:..= :f~ ot olt . 
I - ,, 

I - ;,. , : 
. ' •> .: . ~~ . ·: 

Exposure magnitude: Approximately 940 tankers per 'Y•ar, frorr1 
30,000 to 265,000 DWT, transiting and . loading In a n~n-congested 
area wilh ._high environmental concern. · ____ ./ 



. ,. 

I Response Equipment Discussions I 
Present Alyeska Prince William Sound Capability 1 

- No new skimming vessels purchased since 1977. 

- Work boat upwade/replacement · program In progress. ,. 

~ Response Complemerat: 
' . 

- Fast response boats wit~ . sorbent booll and light duty skimmers. 

- Medium capacity ••If-propelled stlm11er vessels. 

- Deck barge wlttl sea skimmer and boom. 

- 10,000 BBL tank barge ·(late 1988) 

- Airborne dispersant delivery (late 1988) 
. t 

- Contracted tug boats. ' 

- Mobile • contingency com•and center with co•munlcations 
repeaters (mfd-198a). ·· 



I Resp~nse Equipment Discussions I 
.IAiyeska I 

- Present llajor Equipment and Materials. 

- 5 each fast response boats (21' to 26'): Equipped with 
sorbent booms. May be equ pped wHh portable hydraulic 
skimmers. 

- 2 each 26' work boats: For su ort and s~pply delivery. 

- 2 each "Bell· Ty~" skimmer 18 aels (36' and 45'): .. 
Self-powered, twin hull units~ ~ ted at 300 GPII rtcovery. 

- 5 each Vlko"a Sea Pack unl-: a. total felt .lnnltable 
boom. Unls must be towed to ana by tua•~ J .· : · 

.; 

· ::C,-;.&.:~:r~ ...=--,:;,...~·= :ru:•= =rl.a~n be 
towed ~o sHe by tugs. 

- 3 each 19' work platforms: Powered by small outtaoards for 
calm water use. 
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I Response . Equipment Discussions I 
jAiyeska ~ 

- Prince William Sound Cl8anup Methodology 

- Immediate, fast response to mid-point of Prince William 
Sound not possible with present equipment complement. 

- Dispatch available aircraft for recon and spill cleanup 
direction. · 

- Dispatch equipment sets pulled by Crowley tuds and line 
boats. 

., 

- Obtain eddltlonal USCG and commercial resc»urcei!, to 
continue cleanup and relieve Crowlef tugs.(~~, .' •;.•· ( 

• • I ~.~ .. i ' if*~,~~ .. (-~>t-~~.' 

- Tum over spill, to responsible party or uscG at Initial 
activities complete. · , ,; . 



~LYESKA EQUIP"ENT PROJECT 
<for oil sp,ll ~L••n~p) 

.............. __________ __ 
EXHIBIT 0 

1. LAR6E OCE~N 60IN6 SKl~~ER. Sl"IL~A TO THE CLE~ SOUND VES~ 
THI NORTH SOUND!~. THIS vESSEL SHOULD 8E LARGE ENOUGH TO ' 

· TH£ CREW OUT OF THE WEAntER. THE VESSEL SHOULD HltVI MOM. 
BUNKS, IALLEV ANO It HEAO. CAP~SLE OF A FEW OltYS OF O'PATION 
WITHOUT AITURNIN& TO PORT. 

TH£ NOATH SOUNO!R IS A BELT TYPE SKIMMER WHitM EVIDENTLY WORkS 
WELL. 1 SU66EST THE SYSTE" THAT "cLGRI "AkES 1£ INVESTIGATED. 

2. 11111 BARREL BAA&E IS NEEDED TO HANDLE OIL THAT IS PICKED ~ 
DURIN& A ~ILL. A SPlLL > SOOO bbls. ADDITIONAL IAR&ES WOULO 
BE REQUIRED. THE ADDITIONAL 8AA6ES COULD C~ FROK SEATTLE, 
ANO BE ON SCENE lN 96 HOURS. 

TH£ 0£$1R!O 8AR6! SHOULD HAVE CLEAA WORKIN6 SPACE Sl"lLAR TO 
CL£AN SOUNOS. CLEAN ON£. ROO" t='OR It HELICOPTER PAD WOULD 8E 
USEFUL. SO"E •suNK HOUSE~ SHELTERS WOULD BE MANDY FOR EXTENDED 
CLEANUPS TO HOUSE THE CREW_S. 

3. ADOS PAC~ NEEDED, I UNOERSTANO THAT ~LYESKA HAS A~RE~V 
STARTED THIS PURCHASE. 

4. ~~ST SPILL RESPONSE VESSE~S AAE NEEOEO, SUCH AS SEEN AT 
THE "UNSON 80AT Y~AD. ~LSO. IT. IS IMPORT~~! TO HAVE A 
SHILTER£0 CABIN AND ~ItO~. 

S. OESTROIL SkiMIA WITH POWER P~IC. TO 8! AIL.£ TO QUICKLY GET 
~ SKI""'R ON St£NI OR SET UP IN AREAS WH!RI TH£ VESSEL 
SKI~RS CANNOT APPROACH. THIS HAS THE CAP~SIL.lTV TO USE FRO" 
TWE FAST SPILL R!SPONSE V£SS!LS. 

6. ~ITlONAL Slit FEET 0~ SEA QUALITY BOOM. 

JEFF SHAW 3/ZZ/18 
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JBF DIP MoDEL 5001A 

DYNAMIc I HCL I NED PLANE 

OIL Recov~ftY v~$$~L 

EXHIBIT E 

. -··· -··· ... r: .. -___ ._-, ·""" 
. ' 
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1-1 PUII'OS£ t:JF s mDV1.1t P caecur 

The Jlf Mo4e1 5001A recover1 sysu• ts 4U19fttcl to ~tck uo sotlltd on aftd 4tbr1s 
fr011 tfte wter•s s~o~rlace. A cot~wyor fo,....ns of tfte on rteovtry sysc. first rMOvu 
f1Mf.iftf tt.l\ric w~ti1• wf'e~ altA 1\H f1- t'-NV'J'- t"- ....... ..._.h UtlYe~P ~.~.. The 
oil c:ollt,t104t sysu. eMil collects tfte on. seoarates tt fr011 tfte Wlter, &1'14 co11ecte4 
o11 ~~~ tMtl be ~ inCO Oft•bNrcl surap Uftlll fr011 wtl1cft ft c&fl s~o~o~ntty 
N ,_..~ u .... ,. .... u 4eell•fa rc•••••--. .. " .. •• Tile .... ., ......., ••"' ••hittV ., • .._ 
.,.. aho asipH co allow colltctM ofl to De "-" dfrtctly froll tfte colttc~fo• 
.-11 to • tllf'11 or Wlk al0fttt1dt. TM venal ts selt·ot"OtMllt4 ln4 h '-'1wfope4 
witll a_ COIID1ate IN flldllltft4Ut powr sysu. to drive all colltctton and P~M~Dint 
sysu.. 

n.e Dll -.1 SOOJA •11• 11 biiH ow "" conc.,c '""" 1-1) of co11Kt111f on 
uMIP Clll • fMI ., tile .a tar. Clln rtCIIIC1"f till tfftct of .eves. As Ute SYitlla 
--.. a.. .... • ww. tal on ft forcM to follo. uo surface of a •vilt t~~e111114 
o1... te 1 •ltectf• wn ..,...,...ta u. ftu11. luoyut forcat """ till on to 
surface t• tie wn •. ferc1Af lllltiP out till botto.. WMa a sufftc1ttttly utck on 
1~ "-J C011tclefe ft fl .-oM 1nCO stOI"Itf Uftks. StttirU10ft OCCUPI IUtOMt1C.111 
w 110 liiiCeP ts co11ectlf. 

~ vesssa1 cu M u..- 1n botll protectacl Wltlf't 1M 1ft tfte .,.. ~· ... taf't. lt 
Clft be used fn 1 wi• varttty of ooerat111t tiOdll tNt requi" sut10ftlry or 
stlf·orooelltd ofl·st1.-iftt ClD.011fty. TM w1dt aper1ure forwd by tt\e s~p systtt~ 
eates 1t ut,....lJ •"tct1ve •tainn ofl slicks fft ope" ~ta". Tl\4 sk1-r c:an 

uo o11 c:ont&ined withift • ~d-off area. 

.. . ' . 
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:&&11111&&11111&11&1111&11& 

AI VOU t\NOW THC f"'AR1NE StJ8~~,..,..1 TTEE WAS A$1'\EO ·'fo -PIItOV10£ Tt-4E 
OwfcJitl COf'W'tlTT££ WITH ITS ~rt<i\JG ... TS ANO "ICONCNOATlONS 
-~lt01N8 1'tC UNAA01NG Orr A&..YESt\A' S OlL :tPlLL '-IIIONSE 
COUlllfCHT rrott USC lOTH AT TIC T£..,.1NAL -'NO lN IIR1NCI WlU.lM 

. IOUNO. 

A RIV1EW Ofl' TIC HlSTO~V Off OtL. Slf1L.t;.S AT nc 'JALOC% ':'&JitMlNA&.. 
LaAOI TIC COftftlTTU TO TIC CON<:LUSlON THAT . ,_ CUitUNT 
ITOO<Pll.& (# CLUeN UP EOUl~NT 1S A~QUATC. rr"'ft THAT 
CONQ.U810N. nc MRlNE 5UaCOM1TTEE' S rrtltiT ltCCONCNOATlON·· 
SHOULD H THAT THC CURRENT STOd<PlL.I: orr IQUlPICNT ._.T II 
MlNTAlPCO TO TIC Hl~EST STATE orr RCAOl .. ll. ANO ~0 H 
RIPLACCO WlTH Sl"lL.AR EOU11f"ENT. AS ANO WHEN AIIPROPRlATE. 
IIRlOit TO AHV AC~ EQU111PCNT REN£~S. A CARCI'UL RIVliW orr 
AU. T&CI•tOLOGlCAL l"IIROYE:P'IENTS SHOUC..O II UNOCRTAKEN. 
APPROPRIATE ~IILAC~NT E~111"ENT SHOUL.O THIN "liT &CIT 
AVAILABLE TECHNOLOGY STANOAROS. 

WHIN CONilOifUNG . AOOl T10NAl.. EOU1Pf"'£NT FOR fiC PUAPOSES OF 
l .. ROYl ... SlllLL Rll~l ANO ftiCOV€RV lN PJUNCE WlU.lM SOUNO. I 
THI TOTAL LACK ·Of' IIRlOA . SlllU. !XIIIR1ENCI lN. THI SOUNO 11 10,-... 
A CUnl: ANO A 8LISI1NG. WHAT SOAT OF ~Al..TY ANO 11%1 orr 
SPlU. SHOULD 8C ~0 FOR~ ANY SlllL.L. IN PRlNCI WlL.L.l~ 

'; SOUHO 11 ~T L.lKILY TO RISUL.T FR~ EIT~ER A ~OL.LlS10N OR A 
STRAHOlNI. THI RCLAT1YILY L.OW L.EYCL orr T•AFrriC. ·TMI TR~lC 
UPAitATlON IOCJC AHO 1lC U.S. COAST GUAAOS '/CISEl. TRA"rrtc 
SI~1CI ALL CONTR18UTE TOWAAO L.OWE~lNG THC 11011111L1T-¥ ·orr A 
C~lllOH. A 8TRAH01 ... AI A AIIUL. T Of' THC TOTAl. L.OII orr- POWeR 
OR STCIJU,_, 11 lN nc CO...lTT£1' S VIEW ""'CH THC ..ORI L.l~Y •-• 
IYINT TO TRl..aA A IPILL. 

'-1411.& 11C 1 ... 0# WI4THCR A SlllU. 11 rtORI L.1KELY TO OCCUlt AS 
A RCIUL.T f/# UncJt A COLL.lSlON OR STRANOlNe 11 A YCXlNI OfC. 
1T 11 tulft C' c.- THAT A OtrrnRENT TYIIC 0,. Cl.£AH UP IQU1ftfCNT 
WOU..O K MGU1M9 IN El ncR CASI. 

IT 11 NOT UNMASONA8L£ TO ASIUI'C THAT ANY COU.1S10N L.lt<ai.Y TO 
~ T lN AN OlL SJilU. WOU..O ..CST II~A&t. Y OCCUR lN 
PUD-CHANPCI. AHO, llCREFORE. II 1N AG.ATl\IC\.Y OIICN WAnR. 
~lt!AS A S!~OlNG ev O~rrtNl flON WOULO JlftOSAM.Y 81 ON A L!! 
SHOftl • ..... EQUlftNNT OEilGNIO PR1NC1PAU.·t FOR OIICN WAT£R 
WOULD 1C (# L.UU T!O VAl.UI. TH€UfrOAI. THI "'AR1N£ 
SUIC~1TT!E'S SICONO R£CO~NOAT10N SHOUL.O e£' iHAT ANY 
AOOtTIONAL EOUIP~T PURC~AS€0 ev ALVE!KA FO.. -Ha PURPOSE o~ j 
~C1Nt SIIIL.L. R!!PONSE AVAlLASlLl TY lN PIUNCE WlL.Ll~ SOUNO 
SHOU..0 ·81 Orr TH€ TYP£ BEST SUlTEO FO~ NEAR S...OA! ANO eEACI-4 
0~"-ATlONS. 
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:or~SlDERlNG THE L~Ck CJ~ ::.EAL . eE..4CH' -HROUGHOUT PRINCE wlLLl~ 
SOUND. -HE ~EED ~0R ~ STAeLE ~QRklNG PLATFOA~ ANO FLOATING 

• ~TORAGE FOR RECOVERED ~ATE~lAL ~A~ES 7HE ACQUISITION OF eAAGE 
~ITH SUeSTANTlAL DEC~ SPACE ~N(l -ANK VOLUME A PRIORITY. 
AGAIN. eECAUS£ THE CL£AN UP ACTI'IlTY 15 ~lkELY TO BE CLOSE 
INSHORE ~lTHOUT A BEACH. ~ORk eOATS ~OUNTED ON THE BARGE WILL 
eE REQUIRED FOR DEPLOYING fOOMS ANO SklMMEAS. ETC. 

THE MARINE SUBCO~ITTEE'S THIRO RECOMMENDATION SHOULD 8E THAT 
A e.ARGE lS0-100 NeeLs.) ouTFITTED ~lTH vARious LENGTHS .v.o I 
TYPE OF 8001'1 ctNCLUDING OPEN WATER 8001'1l. SK11'11'1£R. <~RU. 
SMALL AND VISCOUS>. CRANE AND WOAKABOUTS 8£ ACQUIRED. 
C•EPLOYMENT ANO/OA PRE-STAGING OF THE !-AAGE ARE REALLY K~ARATE 
ISSUES. BUT ISSUES THAT SHOULD !E ADDRESSED AT THII TliC 1~ A 
PURCHASED eAAGE IS TO eE EFFECTIVE. OUR FOURTH R£CONCNDAT10N 
SHOULD BE THAT A&..YESKA •JNOE~TAto.E A STUDY OF - TIC - ~ICST . ANO } 
QUI Ct<EST _- METHOOS OF I'10V ING . THE SARGE AROUND ANO ·wieTHER THE 
eARGE SHOULD eE PPE-OEPLOYEO IN A SAFE COVE S~WHCRI eaTWEEN 
ROCKY POINT ANO THE NARROWS. TH£ STUDY SHOULD ALSO OETE-.lNE 
WHETHER O_R NOT PERSONNEL FROP'I MIDDLE ROO<. lNC. <T1C lllLOT 
BOAT SERVICE> C~D BE EFFECTIVELY AND ECONOP'IlCALLY ~~OYED 
IN MAINTAINING THE PRE-OEPLOYED SARGE. 

THE IP'IPORTANCE OF CHEP'IICAL DISPERSANTS SHOULD NOT BE IGNORED -~ 
AND THE SUBCO"'"lTTEE'S FlNA&.. RECOMMENDATlON SHOULD BE THAT 
ALYESKA. ACDED BY THE OWNER COMPANY'S AS APIIROPfUAT£. CONTINUE 
TO PRESS STATE AND FEDERAL AUTHORITIES FOR PRE-APIIROYAL TO USE 
CHEJ"'ICALS ON A WIDE SPREAD BASIS. THE OWNERS CO ..... lTTEE HAS 
APPROVED TH€ PURCHASE OF AN ADOS PACK AND 01SIIERSENTS 
CONTINGENT ON OBTAINING STATE ANO FEDERAL PR£-APP~OVAL. 

1 BELIEVE THE FOREGOING REPRESENTS AN ACCEPTABLE CO"P~lSE 0~ 
THE SLIGHTLY DIFFERING VIEWS EXPRESSED BY THI TASK G~ll 
MEI"'BERS. THE OPERATIONS COI"'f"ITTEE IS DUE TO P'IEET ON JULY • 
ANO THEREFORE I WOULD APPRECIATE YOUR ADVISING P'1C BY TELEX, 
COPIED TO THEO POl-ASEK (TELEX t 09025127 ANSWER SAO< a 
TRANSPlPEAHG> AT A&..YESKA. NO LATER THAN JULY S THAT YOUR 
CO~PANY CAN SUPPORT ALL FIVE RECOMMENOATIONS. 

ROGER A. GALE 
MANAGER. MARINE OPERATIONS 
SOHlO Ol~. CLEVELAND 

CCa F. G. GARliALD% 
J. P. G. CROXION 

COLLEEN WALLENHORST 
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.... -
a•co,..•• ! L.<il 
t.StS ~ ~T Q7/0. 1 i! 

~OG~IIt A. GA&..& 
SOH!~ OU ... 
Cl..EVCI...ANO. 0H10 

llt£,r' a . vOUA TEI...E1 01 ~·J/ .sa - ·~ V£SkA OIL Sflli.L COUl-PfCNT 

AACO . 1'1AR1NE. lNC. C .. ,£!1 NOT A-lAE£ WlTH TH11 TELEi . i!~f' 
CONCUR THAT TH11 AEP11t£S£NTS T~£ ~...auGHTS ~ THC SUI
CO,..lTTII. 

.;0£ 

AT THC OWNIAS C~tTTEE ,..£ET1NG lN ~NIX. IT WAI OCCIOIO 
T*T At.YCIMA wo.LO fi"0Y1Ct£ I,...OlATI ftllfiONSC TO 01~ PILLS 
lN VAI...Ct£% AA .. ANO VA4..C•£% llol&llt,.OWS ONLY. tr'\JftT ... ft UJI'OftTI lN 
TMI fi"INC£ WILLI~ SOUNO WOU\.0 1£ 1...1,.1TIO TO THC Ull OJI' 
OII,IIItSANTI ANO ANY &OOlTICNAI... EJI'JI'OftT WOUI...O al TMI 
ACifiONI111L1TY OJI' THC Sfiii...I...Eft. THC OILAV IN ~ftCHA81NI 
TJ4 AOOS ,ACK LS INC"CCUSAII_£ a NO JI'IJftTtoCIIt A,fiAOV~ WA8 
ltCOUIIItCO. 

TlC t)WN€1115 AI...SO 01111£•:TI!:O ~I...VIt!.,_.A TO lltEVlEW ITS A0..1Nli
TIIATIVC ~0 EOU1flf't€NT Pt..ANS TO rtt:IT THC INITIAl. MI~NII. 
IN •jUft Ofi1N10N THE A0,..1NtSTAATl'J£ fi\...AN I'CITS ~L CftlTIAlA 
~0111 A SUCCESSFUL CLEANUP. ON THE OTHER HANO. THI 
Jl'lN~lNGS WERE . THAT SO,..E AOOIT10NAL EOUlfiMENT WAS N££010 
TO "EET THC 1N1T1~ NEEC; OF S~lLL C~IANUP. IN ~AftTICULAft 

.A001T10NAl.. I...A,.GEIIt WOIItt< !OATS. -".YESKA HAl ftiVlNO THClR 
£0Ut,PCNT NCIOI ANO SU8t'11TTECI A ll!ltOfiOS~. AlltCO PtAft·lNI. INC. 
SU,fiOftTI ~YISKA'S RECO~NOAT10N ANO NOT TkOSC AI 
OUT\. I NCO lN THC . TE1.£X. 

STANLIY ~ACTOR. 
VICE P~llOENT. CHAATEAING & EV~UATtONS 
AlltCO ,.AftlNI. INC. 

CCa JUl G-1988 -- =- .... 
. AftCOf"\Aft 1-l.Ga 
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April 12, 1991 
IMIICIA 

Dear Judge Holland: 

We are writing to express our views regarding certain aspects of 
the proposed settlement of Federal and state civil claims arising 
from the EXXON VALDEZ oil spill. 

These views are based on the ongoing effort of our Subcommittees 
to monitor the response to the oil spill, particularly by Federal 
agencies, including the assessment of injury to natural resources 
and plans for restoring the environment of Prince William Sound. 
In this capacity, our Subcommittees conducted an oversight 
hearing on the proposed settlement on March 20, 1991. Prior to 
that hearing, we asked the Department of Justice to prepare and 
make public a summary describing and quantifying the scope and 
severity of inj·aries caused by the EXXON VALDEZ spill to natural 
resources. That summary was prepared and submitted to Congress 
and the Court on April 8th. 

Following the hearing, we asked the Justice Department to provide 
"all documents summarizing or estimating the dollar value of 
injuries done to natural resources by the spill and the costs of 
restoring those damages", while offering, if requested, to 
maintain the confidentiality of those documents. That request was 
denied in a letter to us on April 9th. A copy of the 
correspondence is enclosed. 

We believe there is a strong general argument to be made in favor 
of settling the pending Fede~al and state claims now, thereby 
avoiding prolonged litigation and making funds immediately 
available for restoration purposes. But we also believe that no 

. settlement should be accepted unless it serves the public 
interest and meets the requirements of -Federal law. We are 
unable at this time to determine if the proposed settlement 
satisfies these criteria. We therefore respectfully recommend 
that you not approve the proposal unless and until certain 
fundamental issues are clarified. 
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Specifically, we believe that the following three actions should 
be taken prior to approval of the settlement: 1) disclosure to 
the court of enough information to permit a fully informed 
judqment about the monetary sufficiency of the proposed 
settlement; 2) a commitment by the trustees to release all damage 
assessment and restoration studies and related documents to the 
public after the settlement is approved; and 3) clarifications by 
the trustees concerning the manner in which the recovered funds 
will be spent and the extent of public participation in the 
restoration planning and decisionmaking process. Each point is 
discussed below. 

1. THE TRUSTEES HAVE FAILED TO PROVIDE THE INFORMATION NEEDED TO 
ASSESS THE MERITS OF THE PROPOSED SETTLEMENT. 

a. How auch will restoration cost? 

Section 311 of the Clean Water Act requires the United States to 
recover from Exxon sufficient funds to cover the costs of 
replacing or restoring the natural resources under its 
trusteeship that were damaged or destroyed by the oil spill. At 
this point, only the trustees--and perhaps not even they--are in 
a position to judge whether or not the amount of the settlement 
is sufficient to meet this statutory obligation . This is true 
because the trustees have not disclosed to the court, and have 
refused to disclose to Congress and the public, the detailed 
information necessary to assess the severity of damage and the 
anticipated costs of restoration or replacement. 

Although we do not know how large the settlement should be, we do 
know that it is not as large as some of its proponents have 
encouraged the public to believe. Last month, we asked the 
Congressional Research Service to review the proposed agreement 
to determine its net value to the Federal and state governments 
in real terms, taking into account the effects of inflation and 
Exxon's ability to deduct civil payments from its taxes. That 
study, a copy of which is enclosed, placed the estimated net . 
value of the settlement at between $421 million and $524 million. 

The difficulty of judging the -adequacy -of the settlement is 
further complicated by the facts that the damage assessment 
process is, according to the Administration's April 8th summary, 
still in a "preliminary" stage; the degree of injury to some 
important species, including salmon, will not be known for years; 
injuries to several other species are continuing; and specific 
restoration plans have not been made, nor costs estimated. 
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b. Should restoration funds be used to pay cleanup costs? 

Today, more than two years after the spill, oil remains trapped 
in aediments and gravel. More cleanup may occur this aummer. 
Under the proposed agreement, any future cleanup activities (and 
certain past cleanup costs) will be paid for by the Fund 
eatablished to finance restoration activitiea. Thi• will create a 
direct tension between cleanup funding and restoration funding -
an "either-or" ~enario even though the Clean Water Act requires 
both. c 

The adequacy of this arrangement 
funds to cover both_obligations. 
can be made about this aspect of 
information on projected cleanup 

depends upon the sufficiency of 
Once again, no good conclusion 

the agreement without better 
costs and restoration costs. 

We, like the public, are not able to make a good judgment about 
the monetary adequacy of the proposed settlement. That is 
important, but it is far more important that the court have 
access to all the documents it needs to make that judgment. Those 
documents must include more than a summary of the injuries to 
natural resources that have occurred, but also an expert 
evaluation of the cost of restoring those injuries, acquiring 
equivalent resources, if necessary, and providing compensation 
for lost use and other values pending restoration. We urge you to 
withhold approval of the settlement unless and until that 
information has been provided to the court. 

2. THE PUBLIC'S NEED TO KNOW. 

As mentioned above, the trustees have refused to release their 
evaluations of the scope and severity of the injury to natural 
resources resulting from the spill. This refusal is based on the 
claim that disclosure would jeopardize the proposed settlement 
and is covered by a loosely construed attorney-client privilege. 

We agree that the trustees are entitled to maintain the 
confidentiality of a limited amount of detailed information 
gathered or prepared specifically to assist the prosecution of a 
pending case and that would, if publicly revealed, seriously · 
undermine their legal position. That entitlement is an extremely 
narrow one in our judgment, however, and should never again be 
interpreted as broadly as it has been by the trustees in the 
present case. 
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The fact is that the trustees in this instance developed a 
virtual obsession about secrecy. That obsession undermined the 
effectiveness and coordination of oil spill response and damage 
assessment efforts and unnecessarily limited public access to 
information on matters as important as public health. The sharing 
of scientific data and the dissemination of expert opinions is 
vital to maintain public confidence and ensure the effectiveness 
of response actions. In this case, the trustees operated with a 
degree of secrecy for which there was no practical or legal 
justification. 

It is important to remember that the information available to the 
Executive branch concerning natural resource injuries in the 
EXXON VALDEZ case was gathered pursuant to public law, by public 
personnel and at public expense. The information pertains to 
resources that are publicly managed, publicly owned and subject 
to public trusteeship under federal law. Accordingly, we believe 
that citizens deserve access to the information whether they 
desire simply to assess the merits of the deal worked out by the 
trustees or to make a more informed judgment about their own 
legal options. 

Consequently, we urge you to solicit an enforceable commitment 
from the Federal Government that all information available to it 
concerning the scope and nature of injuries done to natural 
resources as a result of the oil spill, including documents that 
place an estimated dollar value on those injuries and the costs 
of restoration, will be made public promptly subsequent to 
approval of any proposed settlement. 

3. THE TRUSTEES MUST CLARIFY VAGUE COMMITMENTS ABOUT HOW THE 
FUNDS WILL BE SPENT. 

The proposed settlement and Memorandum of Agreement between the 
Federal and state trustees provide only a vague and inadequate 
description of the purposes for which the recovered monies will 
be spent and the manner in which decisions about spending 
priorities will be made. We therefore recommend to the court 
that it seek substantial fur~her clarifications from the trustees 
on these matters. 

The effect of the consensus decisionmaking approach proposed for 
the Trustee Council will be to allow each Federal and state 
representative to veto any proposal by any participant. In the 
event that the obligations of the Federal and state trustees 
under Federal and state law are not identical, the Trustee 
council may be operating under a set of dual and potentially 
conflicting obligations. Under section 311 of the Clean Water 
Act, recovered funds must be used to solely to restore, 
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rehabilitate or acquire the equivalent of the damaqed natural 
resources. We encouraqe the Court to make it clear that this 
limitation must be strictly adhered to by the trustees. The 
restoration fund is not to be viewed as a qeneral fund to finance 
favorite projects or to conduct assessments in perpetuity. 

We also urqe you to solicit a clearer commitment from the Federal 
and state trustees for public participation in the natural 
resource damaqe restoration process. As you know, the proposed 
Memorandum of Aqreement and Consent Decree provides that the 
Trustees shall ensure "meaninqful public participation", 
includinq the "possible" establishment of a public advisory 
qroup. We believe a more detailed commitment should be made 
before the aqreement becomes final. 

CONCLUSION 

We appreciate the opportunity to provide the court with our 
recommendations on the proposed settlement. While we value and 
applaud the attempt by the litiqants to settle their differences, 
we 'believe that certain clarifications are necessarv before the 
proposed settlement is approved. We respectfully urqe the court 
to seek those clarifications prior to takinq final action on the 
aqreement. 

Dennis M. Hertel, Chairman 
Subcommittee on Oceanoqraphy, 
Great Lakes and the Outer 
Continental Shelf 
Committee on Merchant Marine 
and Fisheries 

Chairman 
Subcommittee on tellectual 
and Judicial Administration 
committee on the Judiciary 

Re 

Ge y • Stu ds, Chairman 
Subcomm' tee on Fisheries and 
Wildlif Conservation and the 
Enviro ent 
Committ e on Merchant Marine 
and Fis 

Property 

The Honorable H. Russel Holland 
u.s. District Judge 
u.s. District Court 
222 West 7th Avenue 
Anchorage, Alaska 99513 

Enclosures 



Mr . Dick Thornburgh 

11.6 .• OUJt of ittprtlmtltibtl 

~-.ttcbant •ariau ld ,fQntd 
l\oom 1334. ~....., ftfu ~ 

lllibin;ton. IK 2051H230 

March 26, 1991 

Attorney General of the United States 
Department of Justice 
Cons~itution Avenue and Tenth Street, N.W. 
Washington, D.C. 20520 

Dear Mr. Thornburgh: 

We are writing to re - state our in t erest in obtaining 
information concerning the recently ne~oti ated proposed 
settlement of certain civil and criminal liabilities 
resulting from the EXXON VALDEZ oil spilt . 

We understand that your Department is currently preparing a 
summary of information describing and quantifying the scope 
and severity of injuries to natural r~~ources caused by the 
spill and that this su.mary will soon be available to the 
Committee and the public. 

We also requeat that documents, studies and memoranda be 
made available to ua for the purpose of allowing us to make 
an informed jud~ent about the . reasonableness of the 
settle•ent that baa been reached. These ~aterials need not 
include raw acientific data, but they should include all 
doc~ents summarizing or estimating the dollar value of 
injuries done to natural resources by the spill and the 
coats of restoring those damages. tf requested, we will 
agree to maintain the confidentiality of these materials. We 
ask that the materials be provided no later than the close 
of business on Thursday, March 28. 

0.
..... .. -.ot 
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March 26, 1991 
Page Two 

If you have any questions about these requests, please .let 
me know or ask a member of your staff to contact Bill 
WOodward or Will Stelle of the Subcommittee staf~ at 
226-3533 •. 

we look forward to your continued help and cooperation. 

With kind regards. 

Dennis E. Hertel, Chairman 
Subcommittee on OCeanography 
and Great Lakes and the 
Continental Shelf 

Gerr E. Studds, Chairman 
Subc mmittee on Fisheries and 
Wil~ife Conservation and the 
Environment 

cc: Mr. John Knauss, Administrator 
National Oceanic and Atmospheric Administration 
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Office of .Lepalative Aftairs 

Honorable Gerry E. studds 
Chainaan 
Subcomaittee on Fisheries and 

Wildlire Conservation and 
the Environment 

Committee on Merchant Marine 
and Fisheries 

u.s. House of Repreaentativea 
Washinqton, D. C. 20~15 

Honorable Dennis M. Hertel 
Chairman 
Subc:oiiUiittee on. ocean09raphy and 

·- Great Lakes 
eo .. ittee on Merchant Marine 

and Fisheries 
u.s. House of Representative• 
Washin9ton, D. c. 20515 

Deor C~airman studds and Hertel: 

April 9, 1991 

001 

This responds to your letter to the Attorney Generol, dated 
March 26, 1991, raquestinq 4ocument• prepared in connection with 
the pending criainal and civil litigation arising from the Exxon 
Valdez oil spill. These are united State• y. lxxon Corporation. 
tt al. (Nos. A90~015-1CR7 A90-0l5-2CR) and United States y. Exxon 
Corporatign, at al. (Mo. A-91-082 Civ. D. Alaska). 

The Depart•ent haa endeavored to obtain appropriate cri~inal 
penalties and civil reme4ie~ for the vronqdoing and injuries 
related to the oil spill. The court is ach•d~led to •entence the 
defendants who have ent•red pleas in the criainal case durinq the 
next month. _A proposed settlement and conaent decree are pending 
before the court in the civil ease and we expect that-the court 
will rule on them ae the end ot the currant no~ica ana comment 
period. We believe, baaed upon the available information, that 
the proposed settlement is adequate, proper and voul4 serve the 
beat interes~• of the United states. If, however, the court 
decides not to accept the pretrial resolution ot one or both of 
these actions, then they could proceea to trial. In that event, 
the United States would be forced to 11tiqate the criminal and 
civil claims a9ainst Exxon, which litiqation would run for years. 
Also, additional litiqation has recently been filed alleqing that 
the United States bore some re•ponsibility for the Valdez spill. 
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We have prepared and tiled with the court a suaaary of our 
acientific atudiea relating to natural resource daaaqe froa the 
apill in order to assist the court in evaluatinq the civil 
oonaent decree and the criminal plea. A copy of the auaaary is 
encloaed. We also can turnish soae of the raw acientitic data, 
vhich will not have a aaterial affect on our liti9ation position, 
gathered by the federal truatee agencies in connection with 
daaage aaaeaament and reatoration planninq, which will be placed 
in the Oil Spill PUblic Intoraation Center (OIPIC) in Anchora9e. 
We believe that theae docuaenta, and the extenaive aaterials 
already on file at the OSPIC, ex .. plea ot whiCh are listed in the 
enclosed bibliography, will provide an ample ~ais tor evaluating 
the proposed plea agreement and civil settl .. ant. 

We regret tha~we cannot provide additional docuaen~s which 
were developed durinq the course of the pendinq litiqation. so~e 
of these documents, which include intoraation furnished by expert 
consultant• on a confidential basis, have not been disclosed 
outaic!e of the Department and ita federal aqency clients. They 
alao include materials that would not be available to an opposing 
party in the litigation. After careful conaideration and despite 
OUJ. appreciation ot the intereata of your Subcomaittees, we have 
concluded that the production of additional docuaents at this 
t1•e would be 1nappropriat* and pose an unacceptable riak to the 
pendinq litiqation. 

We appreciate your understandinq ot the i•portanee to the 
United statea of these propoaed criminal and civil reaolutions 
relating to the Valdez spill and the litigation aeneitivity ot 
the considerations that have gone into the proposed re•olutions 
of these aattera. We alae appreciate your underatanding that we 
•uat protect the exereiae ot fiduciary responeibilitiee by the 
natural reaource truateea, who are among our client agencies, in 
achievinq the beat resolution ot these claims. At the aame time, 
we appreciate the co-ittea's oversight role in these aatters. 
once the lit1qation ia resolved, we would be pleaaed to diacuss 
the possibility of providing additional information. 

Sincerely, 
..... 

_;. ; ~f;;j J 
( ~ . -. ·-· ·~ •. •• ·'. 1::, 

w. Lee Rawla 
Assistant Attorney General 

Enclosures 
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CRS Estiaates Value of SettleJient 

The attached memorandum from the congressional 
Research Service (CRS) estimates the current value 
of the Exxon Valdez settlement at a low of $421 
million and a high of $524 million. 

The estimate takes into account the 
deductibility of the civil payments and discounts 
future payments to current value. 

Majority Staff 
Hou•• Fish and Wildlife 
Subcommittee 
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Congressional Research Service • The Library of Congress • Washington, D. C. 20540 
~ . . 

·:'-'I· n 

March 19, 1991 

TO House Committee ori Merchant Marine and Fwheriee 
Attention: Wlll Stell 

. . ; Bernard A. Gelb 
Specialiat in Induatry Eeonomica 
Eeonomica Di'rilion · ·· ·' · 

, .. . ,..~ . ' ' . · \ i , ' 

::~and · -· 
·• ( . 

· ·Jane G. Gravelle 
Senior Specialiat in Economic Policy 

SUBJECT :Net Present Values of the Exxon Valdez Settlement 

This memorandum a in response to your request for a calculation of 
the present value of the recent tettlement of the Euon Valdez cue to the 
U.S. Government and to Euon Corporation. (Such a •vaJue• would be 
negative in the cue of Exxon.) The gross amount received (or paid) can 
differ from the net eoet to the firm depending on tu liabilities, and values 
could differ with choice of discount rate. Because of uncertainties we have 
prepared several alternative scenarios. 

One uncertainty is the ultimate amount to be paid. The agreement 
provides for a $100 million criminal penalty, which we assume will be paid 
May 1, 1991, and for a series or civil payments tentatively payable on 
September 1 of this and the following ten years. These payments are set at 
$90 million in 1991, $150 million in 1992, $100 million in 1993 and $70 
million for the next eight yean. These amounts total to $1 billion. There 
also w, however, the pouibility of up to $100 million more being paytlble 
after the year 2001, if additional environmental damage is dilcovered. In this 
alternative, we auume the $100 million will be paid in two inatallments in 
the two ye&r8 ronowm,. 

uncn.eounted, the payment. will sum to $1 billion and $1.1 billion in 
the two payment ~eenaria.. The net coet to Exxon will be amaller, however, 
because the civil paymentl can be deducted from income for purposes or both 
State and Federal tuea. The Federal tax rate i• set at 34 percent; and we 
add three percentage pointl to account for State income tuM net or the 



CRS-2 

deductibility againat Federal taxes. 1 Thua, the combined tax rate ia 1et at 37 
percent. A. a rHUit, the net eoet to Ezxon (net reeeipta to the Government) 
will be $666 and $716 million, respectively, without diacounting. 

A Meond msJor uncertainty ia the cll.count rate. The preAnt value of 
both net and groa co.ta depend on the diaeount rate uaed, and the proper 
diaeount rate ia not entirely elear. 

We conaider NVeral. The Forwtry 8erviee UM8 a 4 pereent real 
return, while the OfJiee of Manapment and Budpt (OMB) .ugem a 10 
percent real return. (The regulation~ on evaluating naturalrHOurce 
d.amaa-, 43 CF&J.l;direct the UM oCthe OMB rate). The O.Dtr&l 
Accounting Office WAO) tugeltl uaing a nominal rate of return 1imilar to a 
Treuury leCUrity for the 18Dle maturity. The • percent rate or return iJ 
ciOHr to a rialdeu rate; it il also quite aimilar to the Government bond yield 
for three to ten year maturitiee 818Uming an inflation rate of around 4 
percent. The 10 percent rate aeeme quite high, and would be uaociated with 
a relatively riaky investment. Our understanding ia that th.ia rate wu based 
on an attempt to eatimate the pre-tax real return on physical capital 
investment. We would estimate that the average pre-tax return on private 
capital investment iJ lower than these numbers, at around 7 percent.2 

Since the payments are in nominal dollars, these real returne should be 
converted to nominal returru:. Assuming an inflation rate of 4 percent, the 
nominal rates would be 8.16 percent for the Forestry Service number (and 
consiatent with the GAO approach), 11.28 percent to correspond to the 
average pre-tax return on private capital, and 14.4 percent to correspond to 
auggeated OMB rates. 

Uaing the three diacount rates with the two payment scenarios, we 
obtain the following results: 

(1) For the 8.16 percent rate, the present value to the Government 
ranges between $734 million and $773 million. The coat net of taxes to 
Euon would be $499 to $524. 

1 Tbia adjumnent wu tuggested to ua by Andy Y ood of the American 
Petroleum Inatitute, who indicated that an add on of two to three percentage 
pointe WBI • typiCal rule or thumb to obtain a combined Federal · and State 
income tax rate. 

2 To estimate the pre-tax return requirea a measure of yields on debt and 
equity and an eatimate of the effective tax rate. See Jane G. Gravelle, 
Differential Taxation of Capital Income: Another Look at the 1986 Tax Reform 
Act, National Tax Journal, December 1989, pp. 441-464 for a discussion of the 
methods used to derive this number. 



(2) For the 11.28 percent rata, the preNnt value to the Government 
ranpl ftom $666 million to t694 million. Euon•a co.t net of taz• would be 
U66 million to $47 4 million. 

(3) For the 14.4 percent rate, the pr~~~nt Yalue raaaea trom 1611 
million to $631 million. The coR net of taz• would be f421 million to $434 
million. 

While we would conaider the ctilcouDt rata iD (8) u probAbly too bilh, the 
choice between (1) and (2) il - clear. 8iDcl tblltnam or J11111MDtl il 
ftDd, there iiJOJDt jultiflcation for uam, a nlatiftly riakl111 rata of ntum. 
OD the other hand, the pNMDt ftlue uaiDI tbllltimatecl pn-ta nturn rate 
npreeentl the quantity oC actual pbyaical capital that would bi--.IJ)' to 
pnerate the ltream or tutun JMl7IDIDtl. 

Pleue contaet UJ (at 7-7300) if you bavp further qulltiona on thit 
matter. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

) 
THE NATIVE VILLAGE OF ) 
CHENEGA BAY, et al., ) 

) Civil Action No. 91-0483 ss 
Plaintiffs, ) 

) 
v. ) 

) 
MANUEL LUJAN I JR., et al., ) 

) 
Defendants. ) 

) 
) 
) 

CHENEGA CORPORATION, et al. , l ) 

v. 

MANUEL LUJAN, 

) Civil Action No. 91-0484 SS 
Plaintiffs, ) 

) 
) 
) 

JR. ' et al., ) 

Defendants. 

MOTION FOR REFORMATION AND STAY 
OF IMPLEMENTATION OF SETTLEMENT 

AND REQUEST FOR ORAL HEARING 

r~ •· ,...\ 

Plaintiffs The Native Villages of Chenega Bay, Port Graham, 

English Bay, Larsen Bay and Karluk (the "Alaska Native Class"), 

by their undersigned counsel, hereby move for reformation and 

stay of implementation of the settlement between the United 

States, the State of Alaska, Exxon Corporation, Exxon Shipping 

Company and Exxon Pipeline Company in connection- with natural 

resource damages claims arising from the Exxon Valdez oil spill. 

In support of its motion, the Alaska Native Class states 

that the Defendants United States and State of Alaska have failed 

... •· ,. .. 
.:. . i _: ·.:.: : 

0l 
'- .. ::::/ 



to adhere to representations given to the Court that the 

settlement would not impair plaintiffs' right to subsistence and 

their ability to prosecute fully their lawsuits against Exxon 

Corporation, Exxon Shipping Company, Exxon Pipeline Company and 

Alyeska Pipeline Service Company. 

Thio motion is based upon the annexed Memorandum In Support 

Of Motion For Reformation And stay Of Implementation Of 

Settlement. 

Pursuant to Local Rule 108(f), the Alaska Native Class 

requests an oral hearing on this motion. 

DATED: April 16, 1991 
Washington, D.C. 

Respectfully submitted, 
CLE"K. u . ..:;. ut::,, ,:, _, _ . _,.,-,. 

~ '>ISTP.!CT OF CC Cc'.'3'' 

~::n53742 
Jerry s. Cohen #120428 
Gary E. Mason #418073 
COHEN, MILSTEIN, HAUSFELD & TOLL 
1401 New York Avenue, N.W. 
Washington, D.C. 20005 
(202) 628-3500 

Lloyd B. Miller 
SONOSKY, CHAMBERS, SASCHE, MILLER 

& MUNSON 
900 West 5th Avenue, Suite 700 
Anchorage, Alaska 99501 
(907) 258-6377 

Attorneys for Plaintiffs Alaska 
Native Class 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

THE NATIVE VILLAGE OF 
CHENEGA BAY, et sl., 

Plaintiffs, 

v. 

MANUEL LUJAN, JR., et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} _____________________________ ) 

CHENEGA CORPORATION, et al., 

Plaintiffs, 

v. 

MANUEL LUJAN, JR., et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 91-0483 ss 

CLC:i(K, US. D;::.;l r:l\...-i LU'.Jki 

f)!'STR!CT OF .;c .. ~~;lBIA. 

Civil Action No. 91-0484 ss 

MEMORANDUM IN SUPPORT OF MOTION FOR 
REFORMATION AND STAY OF IMPLEMENTATION OF SETTLEMENT 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

THE NATIVE VILLAGE OF 
CHENEGA BAY, et al., 

Plaintiffs, 

v. 

MANUEL LUJAN, JR., et Al·, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _____________________________ ) 

CHENEGA CORPORATION,~ al., 

Plaintiffs, 

v. 

MANUEL LUJAN, JR. , et al. , 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) _______________________________ ) 

Civil Action No. 91-0483 SS 

Civil Action No. 91-0484 SS 

MEMORANDUM IN SUPPORT OF MOTION FOR 
REFORMATION AND STAY OF IMPLEMENTATION OF SETTLEMENT 
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I. INTRODUCTION 

On March 12, 1991, the United States and the State of Alaska 

settled their claims for natural resource damages against Exxon 

Corporation, Exxon Shipping Company and Exxon Pipeline Company 

(collectively, "Exxon"). The settlement has three components. 

First, the State and the United States entered into an Agreement 

and Consent Decree ("Agreement") with Exxon whereby the 

governments would receive payments totalling $900,000,000 for 

settlement of civil claims for damages to natural resources 

caused by the Exxon Valdez oil spill. Second, the United States 

and the State entered into a separate settlement in connection 

with natural resource damages, embodied in a proposed Memorandum 

of Agreement and Consent Decree ( ":t-10A") • 1 Third, the United 

States entered into a Plea Agreement with Exxon Corporation and 

Exxon Shipping Company whereby the defendants were fined $100 

million. 2 

Plaintiffs The Native Villages of Chenega Bay, Port Graham, 

English Bay, Larsen Bay and Karluk (hereinafter referred to as 

"Alaska Native Class," "Alaska Natives," or "Native Villages") do 

not bring this Motion to upset the settlements between the United 

States, Alaska and Exxon. The Alaska Native Class seeks only to 

ensure that the proposed settlement, as reduced to writing in the 

1The Agreement and the MOA are attached to federal 
defendants' Motion To Transfer as Exh. 3 and 5, respectively. 

2The Plea Agreement is attached hereto as Exh. A. 
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Agreement and MOA, 3 does not conflict with or contradict the 

rights of the Alaska Natives to subsistence. 4 

II. PROCEDURAL BACKGROUND 

On March 5, 1991, the Alaska Native Class filed suit seeking 

to enjoin the defendants from entering into any agreement with 

Exxon and Alyeska Pipeline service Company resolving civil claims 

arising from the Exxon Valdez oil spill. The suit sought to 

enjoin defendants from in any way encumbering or disposing of the 

Alaska Natives' claims arising from the oil spill. 5 On March 7, 

1991, the Alaska Natives filed an amended complaint which made 

clear that the plaintiffs in this matter are the Alaska Native 

Class certified by the Superior Court for the State of Alaska by 

Judge Brian Shortell on February 14, 1991, in Pretrial Order No. 

22, Exxon Valdez Exxon Valdez Oil Spill Litigation, Case No. 3AN-

89-25333 Civil (Consolidated) (Alaska Sup. Ct.) (see !16 of 

3The Alaska Native Class will submit this Memorandum as a 
public comment to both the Agreement and the MOA in accordance 
with 56 Fed. Reg. 11,636 (Mar. 19, 1991) and 56 Fed. Reg. 11,642 
(Mar. 19, 1991). 

4As used herein, the word "subsistence" refers to the 
hunting, fishing and gathering-based culture upon which the 
Alaska Native Class has survived for thousands of years. 

5on March 6, 1991, Plaintiffs Chenega Corporation and other 
native corporations ("Native corporations") filed suit seeking 
the same preliminary injunctive relief. This Motion, however, is 
made solely on behalf of the Alaska Native Class. 
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Amended Complaint) . 6 

On March 11, 1991, Judge Sporkin granted the Alaska Natives' 

motion for a temporary restraining order. On March 12, 1991, the 

Court dissolved the temporary restraining order and denied 

plaintiffs' motions for a preliminary injunction. The Court 

based its decision upon the defendants• representation that 

"resolution of [the United States'] natural resource damages 

should not impair rights or claims of third parties," which the 

Court took to mean that: 

after the settlement agreement has been executed, the 
plaintiffs will be able to prosecute fully the suits they 
have initiated against Exxon and Alyeska just as if no 
settlement agreement existed [and] that Exxon and Alyeska 
may be liable to the plaintiffs for damages to natural 
resources andjor lands they have an interest in, even if it 
is claimed the same natural resource andjor lands are 
covered by the settlement agreement among the defendants and 
Exxon and Alyeska. 

March 12 Order at 2. The Court retained jurisdiction over this 

litigation "to ensure that the defendants' representations are 

carried out so that plaintiffs' rights are protected." Id~ at 3. 

Now that the settlement has been reduced to writing, it is 

evident that the United States and Alaska's settlement with Exxon 

and the United States and Alaska's settlement with each other do 

impair the rights of the Alaska Natives and their ability to 

litigate or settle their claims. The language of the settlemen~ 

papers, when read as a whole, violates the defendants' 

6The District Court for the District of Alaska has decided 
not to certify any classes at this time and has directed all 
action to first proceed as claims against the Trans-Alaska 
Pipeline System Liability Fund. 
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representations. The papers are replete with language that will 

most certainly be relied upon by Exxon to argue denial of the 

Alaska Native Class's right to damages to their subsistence way 

of life based on the natural resource devastation wrought by the 

oil spill. Accordingly, the Court should order reformation of 

the settlement agreement and stay its implementation. 

I I I. ABGUMENT 

The proposed sett~ement impairs the rights of the Alaska 

Native Class in at least four ways. First, the Agreement is 

inconsistent with and contradictory to the rights of the Alaska 

Native Class to recover subsistence natural resource damages. 

Second, the Plea Agreement impairs the Alaska Native Class and 

denies it of an opportunity for necessary and immediate 

restitution. Third, the Agreement, even if considered to be 

neutral on its face, significantly impairs the rights of the 

Alaska Native Class by permitting a partial settlement of an 

indivisible injury and thereby, in practical terms, "binds 

everybody and (leaves] these people •.• out in the cold." 

Transcript of Status Call (Mar. 12, 1991), at 35. Fourth, and 

finally, the settlement impairs the rights of the Alaska Natives 

to be treated as a co-equal to the United States and Alaska with 

respect to natural resources. 
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A. The Language of The Agreement Is Inconsistent With 
And Contradictory To The Rights Of The Alaska Natives 

The language of the Agreement appears to be drafted to 

afford Exxon every opportunity to argue that no one other than 

the United States and Alaska has a right to recover for damages 

to natural ra&ources. Tn the Introduction section of the 

Agreement, the parties make clear that the United States and 

Alaska are the sole entities having any natural resource rights: 

The United states and the state represent that it is their 
legal position that; only officials of the United States .. 
. and state officials . . • are entitled to act on behalf of 
the public as trustees of Natural Resources to recover 
damages for injury to Natural Resources arising from the Oil 
Spill under Section 311(f) of the Clean Water Act, 33 u.s.c. 
§ 1321 (f). 

Agreement, Introduction, at 3 (emphasis added). Such claims of 

exclusivity directly undermine the very right of the Alaska 

Native Class to protect their way of life and the natural 

resources upon which their existence depends. 7 The language has 

7The actual language of Section 311(f) (5) does not use the 
limiting word only or otherwise expressly state that entities 
other than the United States can never act as trustees for 
natural resources. Section 311(f} (5} provides that the 
"President, or the authorized representative of any state, shall 
act on behalf of the public as trustee of the natural resources 
to recover for the costs of replacing or restoring such 
resource." 

It is thus no surprise that in Paragraph 13(c) the drafters 
of the Agreement state that: 

... nothing in this Agreement shall affect or impair ••• 
the rights and obligations, if any, of legal entities or 
per~ons other than the Governments who are holders of any 
present right, title, or interest in land or other property 
interest affected by the Oil Spill. 
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been apparently inserted at the outset of the Agreement with the 

forethought that its qualifying nature will eliminate all 

competing and complimentary claims for natural resource injury 

caused by the Exxon Valdez oil spill. 

Paragraph 32 of the Agreement, rather than adopt clear 

lanquaqe protective of plaintiffs' rights as suggested by the 

Court, contains only a half-hearted assurance that "[n)othing in 

this Agreement • • • 1§ intended to affect legally the claims, if 

any, of any person or entity not a Party to this Agreement." 

Agreement, !32, at 24. This is precisely the kind of "wishy

washy" language the Court cautioned the United States to avoid. 

Transcript of Status Call {Mar. 12, 1991), at 8. Were the 

defendants not attempting to whittle away at plaintiffs' claims, 

they would have stated that the Agreement shall not affect the 

legal claims of the Alaska Native Class. 

Paragraph 13, the sole provision purporting to protect the 

· rights of the Alaska Natives, affords no meaningful protection. 

The paragraph provides that: 

. • . nothing in this Agreement, shall affect or impair • • 
• the rights and obligation, if any, of Alaska Native 
villages to act as trustees for the purpose of asserting and 
compromising claims for injury to, destruction of, or loss 

Agreement, !13(c), at 15. The word "present" is used 
intentionally in this provision to provide Exxon with an argument 
that the Natives have no claim to damages to natural resources 
that are not in existence at this time, such as subsistence 
damages caused by injuries to future generations of marine life 
(and that similarly the Native Corporations cannot bring claims 
in the future on lands which have been selected but not 
transferred pursuant to the Native lands selection program, 43 
c.F.R. subpart 2650). 
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of natural resources, if any, belonging to, managed by, 
controlled by or appertaining to such villages 

Agreement, ! 13(b) (emphasis added). This language falls far 

short of the defendants' promise that the Agreement will not in 

any way impair the . rights of the Alaska Native Class. First, as 

if to emphasize the Agreement's implicit position that the Alaska 

Natives have no right to subsistence and no claims to natural 

resource damage, references to the Native Villages' claims are 

modified by the phrase "if any."8 Second, this language casts 

doubt upon the fact that the Alaska Natives suffered damages to 

natural resources used for subsistence. This is an especially 

untenable suggestion in light of the United States' post-

settlement disclosure that the most severe damage to natural 

resources occurred in the subtidal habitats relied upon by t he 

Alaska Natives for subsistence. 

A summary report released by the United states on April 9, 

1991, nearly one month after entering into the Agreement and two 

days prior to the close of the comment period on the Plea 

Agreement, provides overwhelming evidence that the coastal tidal 

zone, the region most heavily exploited for subsistence purposes, 

"was the most severely contaminated habitat." See "Summary Of 

Effects Of The Exxon Valdez Oil Spill On Natural Resources And 

Archaeological Resources" (Mar. 1991), at 12 (hereinafter 

"Summary") · (Attached hereto as Exh. B). It further finds that 

8The phrase "if any" is used repeatedly throughout the 
settlement papers. See Agreement, ~13(c), at 15, !32, at 24; 
MOA, ~III.C., at 9. 
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intertidal organisms such as mussels, clams, certain species of 

fish, and fecus (the dominant intertidal plant) continue to be 

exposed to hydrocarbons, are less abundant, and were severely 

affected by the oil spill and subsequent cleanup activities. ~

at 12-13. The Summary admits that ••some communities virtually or 

entirely ceased subsistence harvests in 1989 and have only 

gradually begun to resume harvests, while other communities 

continued some reduced level of subsistence harvest-in 1989 and 

thereafter." Id., at 14. 

Further, a study of subsistence conducted by the Alaska 

Department of Fish & Game, which is referenced in the Summary, 

concludes that "until (environmental danger] signs disappear and 

people are able to place confidence in their own abilities to 

again interpret and understand their environment, recovery from 

this disaster will likely remain incomplete." Fall, "Subsistence 

Uses of Fish and Wildlife in 15 Alutiq Villages After the Exxon 

Valdez Oil Spill," at 9 (Attached hereto as Exh. C) (second 

emphasis added) . 9 

While acknowledging and even documenting the essential 

shortcoming of their natural resource settlement and Alaska 

Native subsistence damage, the United States and Alaska crafted 

an agreement which does its utmost to deny a right of recovery to 

9studies have found that the decrease in subsistence 
activities had the Qffect of increasing hardship and stress in 
the villages. Continuation of this contamination raises serious 
questions as to the very viability and survivability of the 
Native subsistence way of life. See Fall, supra, at 8-9. 
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Alaska Natives. Accordingly, plaintiffs request the court stay 

execution of the settlement and order that the Agreement be 

reformed so that, at a minimum, the word "only" be stricken from 

the preface to the Agreement, the word "present" be stricken from 

!13(b) of the Agreement, the phrase "intended to affect" be 

replaced with "shall" in !32, the phrase "if any" be stricken 

wherever it is used in connection with plaintiffs' claims, and 

order such other reformation the Court deems appropriate to 

ensure that the settlement in no way impairs the subsistence 

rights and claims of the Alaska Native Class. 

B. The Plea Agreement Denies The Alaska Native's An 
Opportunity For Immediate And Necessary Restitution 

The plea provisions which allow criminal fines to remitted 

is intended to provide an incentive to the wrongdoer to make 

restitution to crime victims by permitting the United States to 

reduce a criminal fine if payments to victims have been made. 

Under the Plea Agreement, the United States has agreed to remit 

50 percent of the $100 million criminal fine imposed upon Exxon 

and Exxon Shipping because the defendants "have paid in excess of 

$300 million to claimants allegedly injured by the oil spill." 

Plea Agreement, ~III.C(c), at 7. None of these payments, 

however, were made upon the claims of the Alaska Natives. No 

restitution funds are provided for in the civil settlement. 

The United States has breached its trustee obligation 

towards the Alaska Natives by costing them their best opportunity 
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for an early settlement of their own claims. 10 The failure to 

insist upon restitution to the Alaska Natives is difficult to 

understand given that the United States has documented that the 

most severe impacts were sustained to those natural resources 

upon which the Alaska Natives depend for their existence and it 

leaves the victims who most directly depend upon renewable 

uncontaminated natural resources for their very existence without 

relief. The Alaska Natives need to undertake immediate 

restoration of their subsistence natural resource areas. By 

failing to provide for immediate and necessary relief, the 

parties to the settlement have in effect contributed to the 

continued erosion of the subsistence way of life. 

The failure to insist that restitution be made to the Alaska 

Natives before civil settlement was finalized and the criminal 

10The United States clearly has a trust responsibility 
towards the Alaska Natives. This has been recognized over and 
over both by the United States and by the State of Alaska, and is 
probably shown most clearly in the numerous statutes and 
international conventions protecting the subsistence way of life 
of Native Alaskans, and in the yearly programs (including fish 
and game programs) funded for the Natives by the United States. 
In reviewing many of these provisions protective of Alaska Native 
subsistence rights, the Federal District Court in People of 
Togiak v. United States, 470 F. Supp. 423, 428 (D.D.C. 1979) 
stated the situation clearly: 

These various responsibilities impose fiduciary duties 
upon the United States including the duties so to 
regulate as to protect the subsistence resources of 
Indian communities and·to preserve such communities as 
distinct cultural entities •••• 

470 F. Supp. at 428 (citations omitted); see also North Slope 
Borough v. Andrus, 486 F. supp 332, 344 (D.D.C), aff'd, 642 F.2d 
589, 612 (D.C. Cir. 1980). 
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penalty set directly impairs the rights and claims of the Alaska 

Native Class. 

c. The Agreement, Even If Neutral On Its Face, 
Impairs The Rights of the Alaska Native Class 

The Agreement, even if considered to be neutral on its 

face, significantly impairs the rights of the Alaska Native Class 

by permitting a partial settlement of what is, practically 

speaking, an indivisible natural resource injury. Contrary to 

this Court's warning that the document be neutral in its effect, 

the Alaska Natives are no longer in the same position as if the 

United States and Alaska had not settled their claims. 

There are three entities that have a priority interest in 

the affected natural resources -- the United States, the State of 

Alaska and the Alaska Native Class. The injury to natural 

resources cannot be segmented . A partial settlement by two of 

the priority interested parties of something less than the whole 

of an indivisible injury clearly impacts and impairs the rights 

and claims of the remaining party to that injury. 11 

That which appears neutral on its face may in fact have a 

discriminatory impact. Prior to settlement the alignment of the 

United States and the State of Alaska with the Alaska Natives on 

the issue of natural resource damages gave greater strength to 

11That the injury is indivisible is perhaps best evidenced 
by the MOA, under which the federal and state governments forego 
their own disagreements over their respective shares in favor of 
a joint management regime. 
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the _ability of each to prove, in combination, the fact, nature 

and extent of that injury. The benefits of this synergism were 

evidenced by the undertakings of the United States and Alaska 

regarding basic scientific evaluations which included the 

identification of subsistence natural resource injury. With a 

partial settl~ment by the United States and Alaska alone, these 

benefits are lost and the conduct of future necessary evaluations 

is now in question. 12 

The settlement of natural resource claims by the United 

States and Alaska, without the Alaska Natives, leaves the Alaska 

Native Class in the position of facing Exxon and Alyeska alone on 

this issue. The isolation is compounded by the position that 

settlement has created with respect to Exxon and Alyeska. The 

prevailing attitude is that the governments' natural resource 

settlement has put this issue to rest for all parties. It is now 

virtually guaranteed that the Alaska Native Class's natural 

resource claims will not be resolved by anything short of full 

litigation. 

The adverse impact of this partial settlement can best be 

viewed if the agreement were analyzed as an attempted class 

settlement. Suppose, for example, that a subset of a class in an 

antitrust price fixing conspiracy attempted to settle the injury 

caused by the conspiracy for their interests alone. In a 

12The MOA anticipates that the manner in which monies 
received by Exxon are spent will be the subject of dispute. It 
is doubtful that in the tug-of-war between these governments 
either will respond to the needs of the Alaska Native Class. 
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traditional settlement of this type of injury, no court would 

permit any subset of the class to settle for either the entire 

injury or anything less than the whole injury and no class 

counsel would permit such segmentation of the injury. This does 

not mean that the amount offered to settle the interests of the 

subsets of the class is automatically unfair or inadequate. What 

it does mean is that the remaining party, with similar interests 

in the same injury, should be afforded an opportunity to settle 

on a proportionate basis for itself. 

Here, the United States and the State of Alaska were able to 

settle for less than the whole injury only because there was no 

court, prior to the filing of this action, which had jurisdiction 

over both of these entities. Recognizing this void, the federal 

and state governments were able to settle out what was 

essentially a class claim without the inclusion of all similarly 

situated class members . 

In the absence of an opportunity to settle on a 

proportionate basis for itself, the rights of the remaining 

subset of the class -- the Alaska Natives -- are impaired by the 

other class members' settlement. To rectify this impairment, the 

settlement should be stayed pending negotiations and the 

allocation of some portion of the settlement fund to the Alaska 

Native Class for restoration and rehabilitation of natural 

resources appertaining to the class. 
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D. The Settlement Impairs The Rights Of The Alaska 
Natives As A Co-Equal With The United States 
And Alaska With Respect To Natural Resources 

The MOA is intended to provide a "framework" for "the state 

and federal trustees to cooperate with each other in carrying out 

their responsibilities for natural resources." MOA, at 2. In 

estnbliohing this framP.work, the defendants looked to a variety 

of environmental laws• Section 107 of CERCLA, 42 u.s.c. §9607: 

the National Contingency Plan, 40 c.F.R. §300.615(a); and the 

Natural Resource Damage Assessment Regulations, 43 C.F.R. 

§l1.32(a) (l) (ii). Interestingly, each of these sources of law 

contemplates that Indian tribes, like the Native Villages, may 

act as co-trustees for natural resources. see 42 u.s.c. 

§9607(f) (1) (Indian tribes have an interest in natural resource 

appertaining to them); 40 C.F.R. §§300.610, .615 (designating 

Indian tribes as trustees for natural resources appertaining to 

such Indian tribes and stating that where there are multiple 

trustees because of coexisting or contingent natural resources 

they should coordinate and cooperate in carrying out these 

responsibilities); 43 C.F.R. § 11.32 (prior to developing an 

assessment plan 11 authorized officials. from • Indian tribes 

are encouraged to cooperate and coordinate any assessments that 

involve coexisting and contiguous natural resources or concurrent 

jurisdictions 11
). 

The legal framework relied upon by the defendants in 

reaching an agreement would have readily accommodated inclusion 
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of the Native Villages as a co-~rustee. By failing to include 

the Native Villages in the MOA, defendants have left plaintiffs 

without any mechanism through which to coordinate with defendants 

for the assessment and restoration of natural resources used for 

subsistence. 

The MOA does not provide the Native Villages with any 

assurances that any portion of the settlement fund (or for that 

matter the monies which will be paid by Exxon to the United 

States-as criminal penalties) will be used to assess the Native 

Villages injuries or to restore, replace, rehabilitate or enhance 

those natural resources used by them for subsistence purposes. 

Indeed, simple cost-benefit analysis suggests that the limited 

funds available will go towards highly-visible projects, such as 

restoration of beaches in popular national parks, and not towards 

the low-profile restoration programs sought by the Alaska 

Natives. 

Further, the MOA does not contemplate any coordination with 

the Native Villages in the event that they do, upon settlement or 

judgment, receive payments from Exxon or Alyeska for damages 

caused to natural resources appertaining to them. 

The failure of the MOA to treat the Native Villages as co

trustees, either from the Agreement's effective date or at any 

time in the future, impairs their right to recover damages to 

natural resources used for subsistence, for it unnecessarily 

places obstacles in the way of full resource recovery. The Court 

should therefore stay the Agreement pending the inclusion of 
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provisions for the coordinat ion of the Native Villages as a c o-

trustee. 

CONCLUSION 

For all of the foregoing reasons, Plaintiffs Alaska Native 

Class requests that the Court stay implementation of the 

Agreement and the MOA for 90 days, order that the Alaska Native 

Class, through its counsel, be included in further settlement 

negotiations so that~ll claims to natural resource damages can 

be settled efficiently and equitably, and order that such 

reformation of the settlement papers be made as deemed 

appropriate. 

Respectfully submitted, 

Hausfeld #153742 
#120428 

Gary E. Mason #418073 
COHEN, MILSTEIN, HAUSFELD & TOLL 
1401 New York Avenue, N.W. 
Washington, D.C. 20005 
(202) 628-3500 

-and-

Lloyd B. Miller 
SONOSKY, CHAMBERS, SASCHE, MILLER 

& MUNSON 
900 West 5th Avenue, Suite 700 
Anchorage, Alaska 99501 
(907) 258-6377 

-and-
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Dated: April 16, 1991 
Washington, D.C. 

H_arry_S ~ ... ~acl!~e 
Donald J. simon 
SONOSKY, CHAMBERS, SASCHE 

& ENDERSON 
1250 Eye Street 
Washington, D.C. 20005 
(202) 682-0240 

Attorneys for Plaintiffs Native 
Villages 
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CHARLES A. De MONACO 
Assistant Chief 
Environmental crimes Section 
Environment and Natural Resources 

Division 
o.s. Department of Justice 
P.O. Boz 23185 
washinqton, D.C. 2002,•3185 
(202) 272•1871 

Attorney for the United States of Aaerica 

UNITED 

EXXON 

EXXON 

IN THE ONITED STATES DISTRICT COORT 
FOR THE DISTRICT OF ALASKA 

STATES OF AMERICA ) 
) No. AI0•015 CR. 

Plaintiff, ) 
) 

v. ) 
) 

SRII'PING COM I' ANY ) PLEA AGREEMENT 
) 

and ) 
) 

CORPORATION, ) 
) 

Defenaants. ) 

I. INTRODUCTION 

This document contains the complete plea aqreement between 

the United States of !uc.e:d.c'·,. ~·~ '":~.~:t.5.f.~ in the above-captioned 

action, and the defendants, EXXON SHIPPING COMPANY (•EXXON 

SHIPPING•) and EXXON CORPORATION (•EXXON•). 

A. The defendant, EXXON SHIPPING, is charqed in Counts 

One, Two and Three of an indictment filed in the District of 

Alaska ~ith violations of the Clean Water Act, Title 33, United 

States Code, Sections 13ll(a) and l319(c) (l) (A): the Refuse 
- - - ( A L)l~ I-F~ :, 

~. p ~ :. ~ 1 J 91 

CLErtK. U.S. DISTRICT COURT 

~A.S!-'P<~ 
EXHIBIT A 
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Act, Title 33, United States Code, Sections 407 and 4ll: and 

the Migratory Bird Treaty Act, Title 16, United States Code, 

Sections 703 and 707(a). 

B. The defendant, EXXON, is charged in Count Three of an 

indictment filed in the District of Alaska with a violation of 

the Migratory Bird Treaty Act, Title 16, United States; Cod~, 

Sections 703 and 707(a). 

c. The defendant, E~XON SHIPPING, agrees to enter a plea 

of guilty to.the counts in paragraphIA. 

D. The defendant EXXON agrees to enter a plea of quilty 

to the Count in paragraph IB, subject to the factual basis for 

the plea being that it was oil owned by ~XXON, and transported 

under contract with EXXON SHIPPING, that killed migratory 

l:irds, for which EXXON had no permit. 

!l. DEFENDANTS' AGREEMENT AND UNDERSTANDING 

The defendant, EXXON SHIPPING, is represented by James F. 

Neal, Esq., James F. Sanders, Esq., E. Edward Bruce, Esq., and 

Rebert c. Bundy, Esq. The defendant EXXON, is represented by 

Patrick Lynch, Esq., Edward J. Lynch, Esq., and John F. Clough, 

lll, Esq. The defendants acknowledge that their attorneys have 

explained all of the elements of each offense charged against 

them. 

A. If EXXON SHIPPING pled not guilty; the United States 

would have to prove beyond a reasonable doubt each and every 

one of the following charges to the unanimous satisfaction of a 

jury: 
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1. That on or about March 24, 1989, in the Oistrict 

of Alaska, and elsewhere, the defendant, EXXON SHIPPING, did 

negligently cause the discharqe of pollutants, namely more than 

ten million gallons of crude oil, from a point aource, namely 

the tank vessel •EXXON VALDEZ,• into Prince William Sound, a 

navigable water of the United statea, without a permit, all of 

which is in violation of and contrary to Title 33, United 

States Code, Sections 1311(a) and 1319(c)(l)(A). 
~ 

2. That on or about March 24, 1989, in the District 

of Alaska, and elsewhere, the defendant EXXON SHIPPING 

unlawfully did throw, discharge and deposit, and did cause, 

suffer, and procure to be thrown, discharged and deposited, 

refuse matter, namely more than ten million gallons of crude 

oil, from a ship, namely the •EXXON VALDEZ,• into Prince 

Wi~liam Sound, a navigable water of the United States, without 

a permit, all in violation of and contrary to Title 33, United 

States Code, Sections 407 and 411. 

3. That on or about March 24, 1989, in the District 

of Alaska, and elsewhere, the defendant, EXXON SHIPPING, 

without being permitted to do so by regulation as required by 

law, did kill migratory birds in violation of Title 16, United 

States Code, Sections 703 and 707(a) and Title 50i ~c~ : 0f 

Federal Regulations, Section 21.11. 

B. If EXXON pled not guilty, the United States would have 

to prove the following charge to the unanimous satisfaction of 

a jury beyond a reasonable doubt: 
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That on or about March 24, 1989, in the Diatrict of 

Alaska, the defendant EXXON, without being permitted to do so 

by requlation as required by law, did kill migratory birds in 

violation of Title 16, United States Code, Sections 703 and 

707(a) and Title 50, Code of Federal Requlations, Section 

21.11. 

c. Legal Basis for the Fines and Restitution Payment 

l. The defendants, EXXON SHIPPING and EXXON, aqree, 
~ 

solely for the purpose of this plea agreement and for no other 

purpose, that there is a legal basis with respect to the 

offenses charged in the indictment for the Court to impose the 

fines agreed to in paragraph IIIC. 

2. The defendants, EXXON SHIPPING and EXXON, agree, 

sclely f or the purpose of this plea agreement and for no other 

pu~pcse, that there is a legal basis for the Court to impose 

the payment agreed to in paragraph IV as damages recoverable 

for compensatory and remedial purposes by the State of Alaska. 

D. Consequences of the Plea 

l. EXXON SHIPPING understands that by pleading 

g~ilty to the Counts under paragraph IC, it is admitting the 

essential elements of.the charges in those Counts. 

2. EXXON understands that by pleading quilty to the 

count under paragraph IO, it is admitting the essential 

elements of the charge in that Count on the factual basis set 

forth in paragraph ID. 
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3. Each defendant understands that by pleading 

guilty, it gives up the following rights: 

a. The right to be tried by jury: 

b. The right to challenge and object to the 

composition or procedures of the grand jury: and 

c. The right to confront and cross-examine 

witnesses. 

E. Upon acceptance of the pleas and imposition of . 
sentence by the ~curt, the United States· will immediately move 

to dismiss Counts 4 and 5 as to EXXON SHIPPING and Counts l, 2, 

4, and 5 as to EXXON. 

III. ~GREEMENT or THE P~RTIES J!G~RPING IMPQSITION 07 lENIENCE 

A. The United States agrees not to seek additional 

criminal charges or any civil or administrative penalties, 

except as provided in paragraph IIIB below, against the 

defendant EXXON, or any of its present or former officers, 

directors or employees, or any of its wholly-owned 

subsidiaries, their present or former officers, directors or 

employees, or against Alyeska Pipeline Service Company or any 

of its shareholders or owner companies or present or former 

shareholder representatives, for any violation of federal law 

arising out .;;,Z ~.-...: ~.:ounding of the •EXXON VALDEZ, • the 

resulting oil spill, the containment or cleanup of that spill, 

or its or their conduct in connection with the preparation or 

submission of oil spill contingency plans or related documents, 
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by Alyeska Pipeline Service company to the federal or state 

government. 

B. The parties agree that nothing in this plea aqreement 

limits the right of any agency of the United States, other than 

the Department of Justice, to seek and take civil or adminis

trative action against EXXON SHIPPING, EXXON, or any other 

EXXON subsidiaries, or their employees, or against Alyeska 

Pipeline Service Company, or any of its shareholders or owner 

co~panies or present or former shareholder representatives, 

including any such action relating to suspension or debarment 

or listing, but not including the civil or administrative 

penalties referred to in paragraph IIIA •. 

c. The parties agree, following the entry of pleas by 

EXXON SHIPPING and EXXON, and the acceptance by the Court 

thereof, that the defendants shall be sentenced in accordance 

~ith the provisions of Rule 11(e) (1) (C) , Fed. R. Crim. P., and 

that under that procedure the appropriate disposition at the 

time of sentence is the imposition of fines which total $100 

million, as follows: 

1. With respect to EXXON SHIPPING, the fine shall be 

$75 million. 

2. With respect t.~ EXXON: the fine shall be $25 

million. 

3. With respect to EXXON SHIPPING, $37.5 million 

shell be remitted, and with respect to EXXON, $12.5 million 
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shall be remitted. Tne remission of ~ese ~o~~ts i: 

appropriate in view of the following facta: 

(a) The defendants recognized their responsi

bilities with respect to the grounding of the •EXXON 

VALDEZ• and the resulting oil spill; 

(b) The defendants have expended in exceaa of 

$2 billion in response to and elean up of the oil 

spill in Prince William Sound and ita environs; 
... 

(c) The defendants have paid in excess of $300 

million to claimants allegedly injured by the oil 

spill; and 

(d) The defendants coope.rated in the federal 

criminal investigation of the grounding of the •EXXON 

VALDEZ" and the resulting oil spill. 

D. The parties agree that the fines described in 

paragraph IIIC represent the full extent of the criminal 

sanctions to be imposed upon the defendants pursuant to this 

agreement, and are in full satisfaction of the criminal charges 

referred to in the indictment and all criminal charges or 

claims for civil or administrative penalties referred to in 

Paragraph IIIA. The payment of $37.5 million by EXXON SHIPPING 

and $12.5 million by EXXON shall tully discharge the criminal 

sanctions to be imposed pursuant to this agreement. 

IV. l.GREEM!:NT 07 THE P).RTI!!S QGARPING USTITOTIONUY PAYMENTS 

A. The defendants, EXXON SHIPPING and EXXON, agree to 

make payments to the State of Alaska which total $50 million 
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within 30 days of the acceptance of this plea aqreement by the 

Court. All monies paid by EXXON SHIPPING and EXXON under this 

paraqraph IVA are remedial and compensatory payments. Such 

monies are to be used by -the State of Alaska exclusively for 

restoration projects relatinq to th,_•EXXON VALDEZ' oil spill. 

Restoration includes restoration, replacement and enhancement 

of affected resources, acquisition of equivalent resources and 

services, and lonq-term environmental monitorinq and research 
~ 

programs directea to the prevention, containment, cleanup and 

amelioration of oil spills. 

B. The parties agree that the administration of the 

monies to be paid under paraqraph IVA ah~ll be under the 

control of the State of Alaska and that upon payment, such 

monies and any interest which accrues thereon shall be 

available for use by the State of Alaska for the purposes 

described in paragraph IVA without objection, challenqe, or 

judicial or administrative review. 

c. The parties agree that all payments made under 

paragraph IVA represent compensation for harm or injury to the 

State of Alaska. Such payments are intended by the parties to 

be exclusively remedial, compensatory, and non-punitive and are 

intended to be separate and distinct from the fine~ ~~~~~iL~~ 

in paragraph IIIC and from any other criminal, civil, or 

administrative penalties that could have been imposed upon the 

defendants. 
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V. G~HEBAL PROVISIONS 

A. EXXON guarantees payment of the fine imposed on EXXON 

SHIPPING under this plea aqreement. In the event that 

defendant EXXON SHIPPING fails to aake timely payment of the 

fine, EXXON ahall, within thirty (30) day• of the date of 

demand, •axe payment in EXXON SHIPPING's stead. · 

B. The defendants, EXXON SHIPPING and. EXXON, under•tand 

that the court has discretion to accept or reject thia plea 

agreement, and that if the Court rejects the plea agreement or 

does not dismiss the charges referred to in paragraph IIE, each 

defendant will be permitted to withdraw its plea of guilty. 

c. The parties agree, subject to ~e deci•ion of the 

Court, that there is in the record information •ufficient to 

enable the meaningful exercise of sentencinq au~~ority, 

purs~ant to Rule 32(c) F.R. Cr. P., and agree that waiver of a 

presentence investigation and report would be appropriate . 

The above-stated terms and conditions comprise the entire 

plea agreement between the United States of America, defendant 

EXXON SHIPPING and defendant EXXON, and there are no other 

terms or conditions, express or implied. 
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FOR THE UNITED STATES 
OF AMERICA: 

Is/ Joseph G. Block 
JOSEPH G. BLOCK 
Chief 
Environmental Crimes Section 
Environment and Natural 

Resources Division 
u.s. Department of Justice 

/s/ Charles A. De Monaco 
CHARLES A. De MONACO 
Assistant Chief 

/s/ Eric W. Nagle 
ERIC W. NAGLE 
Trial Attorney 

/s/ Xark R. Davis 
MARK R. DAVIS 
Special Assistant U.S. 

Attorney 

/s/ Mark B. Harmon 
~.ARK B. HARMON 
Trial Attorney 

FOR THE DEFENDANTS: 

/s/ James F. Neal 
JAMES F. HEAL 
Counsel for Exxon Shipping , 

/s/ E. Edward Bruce 
E. EDWARD BRUCE 
Counsel for Exxon Shipping 

/s/ Robert C. Bundy 
ROBERT C. BUNDY 
Counsel for Exxon Shipping 

/s/ Edward J. Lynch 
EDWARD J. LYNCH 
Counsel for Exxon 

Corporation 

/~/ John F. Clough, III 
JOHN F. CLOUGH, III 
Counsel for Exxon 
corporation 

DATED THIS ___ 1_3_t_h ____ day of Karch, 1991 
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11*1 tMa 2,.cxrJ lllliill ol ~ PnDCI WUliam SOUnd lS S\lll'OWided by .LIDI:l. most 
alwtMIIiafll'aiOa±t'd ·rm.. 
To die tc a •• ot Pa- WIIHim SouDC iS Cbl Keaal PeamnJJ.a, home oi cbl Kczw 
FJCIIM !' 1 I PD. ...... of 1M AJMia M•riri• MaioMl W"dcWfe JWip. 
ut. ,- ,. af ••· lbl c-. et Rc INI Se....o. ~ ..-ad · · ' Qim ate 
Icc gf Iiiii .,. c:aaa til tbl X. "'"'""'', iDc!uGiq tbOII mG8 freQu.ty v1a~ · 
by rcu iD • A' * ... PdMe vrsm.. Sound w lb& KMil .Jleilluia ue 
V. H I 's by air, boiL - Oft I liz . I d buiL DJIUIJ11ehi11 trDm -.by ADCDolqt. . 
Alllia'a .....;ar pcJ~ '"'iM ~. S.. tcmea &AIL na ·&~aGA~ the Jupr comaumities 

- IM .-y t • b.-a --~il -.,~fot 1*1* to vilit lbl t.ft of'-tbl Gulf- cauL tn 
~ ~ lblrl ha t.a a a.dy iixlr.. in w n=blr of wiWiness seM~cn. 
byUan. C'J1Iile tWp ~BIIf'lo W otMr t0UMa VtsiQq tM ll'CL 

The Kec.t: ""msw.a. powu southwest to Shchlcor Sflllt and KDcu.u bl&Du. )1\clikoi 
SttaU Uu bctaes: Koctiak Is.laDC. on the SOU&D anc :.he Al&Sia Pczrinswa on U2e nonn. 
SbetilaDI Sa is abc aowcc of a w:ry pmciuc&lvc wmma"CW paUoct ftJbet.v ne 
Kodiak NaricJnei Wi1d1ifl JtiJfuel lJ loeaced Cll rhe Ko4iak Aldlip 1 l!tco &ftC ~ 
N'*-' Pat:k a.od PlCWTe. Ala:ab P'Cmnsuill!c:dwci Naticnt wti.cWie &dup, ana 
,4niairb•k NabcaJ Monument a.ad Prclcve are. loed~G alon1 llle COUI of the Ala.lb 
P=i"llrl~il Tho Alukl Peninsula tape:!. Ulen s:::aum into me isiand.s or the Al~ .. 
eblin. 

C!D.ONOLOGY OF THE EXXON VALP~ on. :;PILl. 

For tbe first three ca.ys of lhc sp1H. the wealbU was c:wn a.1c :he .s1ia lenitncnea a.na 
w1d«led amoeba·i.ik.e and ac::octiJly stayCG 1n tne vtcuuty oi the ~ rattke: aM orf 
U\e bllctw Ev= wtth tMie ~ 1Ge&l c.rcummnc:a for oii teco't'aY. the amount 
of oil in tb.a wa= co~lv overwhelmed effom to :ODDtaln ana rem,.... the nil. A 

rDa10f wind=rm on Maldt :.1, 1989, pusnec2 th~ Oli ltl a southwe!ltrl y dirccuon anG 
oiled t>-rlw on little Smith. N.mi. ana KlliPt IslanG&. The Oil COZHiauoa to sprcaa. 
~ islalwis. ~. and bays 11l Prince William Souna. Four days into the 
spill. oU bttla to eac.r tM 0\&lf of AlW:L The k:l.d.inc cdp of the slick~ \be 
Chiswell I•'Mdf off tha caut of the .Kenai PIIIWU!a on Apnl 2. 1919. and the m1JC1f 
sMbitC nellill cokmics OQ the Banas Illanda on ApnJ 11. 1919. nin r a dayJ uno me 
spill. By ~ 11. 1919. oil had moved some ~ 70 miles ana had foulld sboteLiDa of 
Priia ~ SCIGDG. the~ Pcninsul&. Lbc Kod~ ~'and U1e AJua 
Ptnmsvl• 011 s~y reld1ed shoretmes on the Al.lska PeniJuu.1a nearly eoo 
rn.ilos from alP bel' . 

Dwl.n& 1989, ~De :apoc~e to conw.n 61\C .:~eanuo :ne spw 41'10 rexvc 01led ~·w:U.ife 
icvoh'td a ~ve effm. Sicimmer ~s were ~t throu&hout the spill zone to vaa1um 
oil trom the ww.: surta.x. Booml were positioned to keeQ osi from reacbiD& lrtlpCXUllt 
ccrnmlleUl sa&moe ta~ in PriDe~ Wllliam Sound. A fl• of ftlhin& vaas, 
kno'tfft u the ·M~to Fleet.· pll yed an i rnpomnt role U1 ~ thai hatdlcnes. 
in c.om1lin& oil to unst the sldmmc: shlos. and in captUrinJ oiled wUdl1lc and 
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t2liDilpOfaq U.C ani mala to l"'habilituilxl · tcDten. Aftr: oil colUIJJliDmla ~. a 
beMa ch•• popua wu ~. Vlrioul *-1 c;waaia111. willa COIIIIIRM&tf ana 
gowa • t ,.,- Plfti'isei=m. prcmdld ,_.,. •ana tow u.s. ea. Guaa 
._ ... M ahcNW fiOii.- pliolily for dluup. AA &allY of WOtias c'•.a 
sbi.W1w. Ulill ca t'"¥1• mrma from cJeeniq rocks by hDA 10 biP prw not 
WIW ,.q ,., .. ~. son=riws in I dJaiNGIJ bl& WB appliei tO,_. Oiled 
~ to iaa:zwa a avity of oU.malll~'tiq .. ._ blu Clpii'UI*II1 
prcc»mft .t:DGwtt u biGilfl ·•non. wt. ~ WIIIMr biWPt u w to 
clauup wort iD tbe tall of 1919. a 1re11 amaunt of on &eazahsd on aa. ~ 
Almoup wUdW norms pro'ted e:mMlC)' tifecaYC in d enipl maay Mrhe:s. spcirol 
sbortliae surwrs iNa-d dw much wort fell s;o.a to be diM ift 1990. er.ws 
~ from bola and hdic.opten ciead oiled shaaliincs m PriDce W'tlliam Sounc. 
aloltl me KIRii mea ALWa h:niJIJUJas. ancs on \he K041U ArcNpe£110. MlnuaJ p1c.t 

up of tcmtiniftt oil wu che ~ i'D.tthod uai duriD& 1990. but bion=scdia~on and 
~ of oiild blrms io the at=ive surf mM -were ~ u..a i:: some :ras. 
Anocbcr sboreHr.e ~urvey will be CX)OdUC*i dW"iftt Mty 1991. to o=mrine tilt neu1 tor 
~ cl~ WOI'X . 

The E,.uon Va'd= 011 ~~ OQCUrtea ;ust pnor to tr.c molt biotopcally ~ ~ of 
:.he ycu in ~~ Aluka. Dunne the two manU\ penod aftl:r me spill. •'lrVQ 
m1~s oi aimon fry. ~r rmpauoos o( bird~. aod U. ~ ~e penod 
iar mol& Si** of binls. mammals. tUb. 1nd nw'ine ill'TeaDIIOI:a8 specill leak plac&. 
'nlc vrpaUml unuiv.S in \hc;a c;rtQCi&l pc1gdl ot dlei.r lite c:yQQ CIOCDUn-.G l.hc lnOJt 

conoen!t~Yd. volatile. ana ~tially damacin& fomu of the spUI.ed oil. As Vr'lU be 
dt~ in tllll SUniZJIIrY. tM oU lttca8cl diaU specieS eulllra111y. Wllllas. :or . 
et&JD9~, it dinc:llly ldn.d Iatae numbers of birds ud • oaea that =:ouiU!Ied oil on 
U\1 wa11r su.rtaa. it did noc pron:ibit 1n Wi out ~ and spaWRila of 1arp ~i.s 
of salmor1 and htnma. 
The swe and flcicn1 Trustee a&ClCJes wtre fo.rccd lc mobilize field stUC1iet nPICli'! With 
little time for ptlrlnma. ~ irueftSM effons. stvcUta wece delipld. admmiamtiYe 
PZ'OC'el .. Wetl ~. ud ss fie1cl stUdia weft ... out. AcWhYnJiy, tdltical 
strVieoa p:mg1ams ~ ora.,cizrd to prova h~ aAUyU. ru--.ce.y. a 
rtl&R'ina ~ for the fleki sn.-. Initial dlt'lMnns oa ~ t)'PII ali ~ of s~ 
OOGG~ w.- made by C11MCY e:q>ena fenp:jDar wilh die rA:auca IDi me 
~i:rcamm. ~ wKh tM l'2pid ~ o{ ~. ~ .. wr. SO. opporrururies 
to ga&bc:r injury em w.ft irreuiCTably lost durin& the .tty ...a of the spill. 

:\ 1 epl frunewori;; wu s"o.LOseqve:ul y e.s~l..Ubed and studies ~ ~ and 11i0Cii ficd 
~ &a tMtt li\w'ihc«t to~ ~ injvry. £,..n pew rev•••• wtn 
rm'oed and ~ p~ u~ d~ 19i9 ~ sdMrifLc nrriew for~ 
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:noc2ificetna ill 1990. ;ome ,lUQW \ioete dK4ACIIUlo:J or rnooiftesi if &t.c' •.ere un&llle 
tO tunbc cSclaamc:ftt raou.rce :trJWY. and some nn ~tulkt ..-. iftlaa.a_ · te .. u 
!dendld iD~onnaeae needs. sews repons p.,.o i1l1.-y 1990, .w~ lJIId to 
awdllhe ckroWopmmc \Jf plans for tM secand ,_ ol ..... nifty-n&n• ::adiu a."lw 
fNee tu:uical Kniccs pmcmD& ··we ~cinuei in 19t0. s~=Dftc revlew IoiilS &p1n 
tostld 10 pian for tna upocmin! ~~~ field -.son. dm:tll witch 29 SNdiel a.ac rwo 
:.a:.hnlc:al ser.1ccs proaramt wu! x c:onauaed. 

!his summary of :M ettecu tl! J:"ie E.xxgo Valda, oil spdl on naani resaurcb I! 
prdillliDarr, u scum. ue swi uoocrway and aYIUiblc dill are rux tully ~yzca ana 
iructpte&iad. BoweYU. the in.Juna w namza1 ,_.CCI m. ave o.. oocwneewa ·o 
lUte ..n:: swumanac hercn. ~ll summary a.LsO 144..- ICUdiea Chit wert 
dtseonanued. It should bt noted tJw srudJes wen diJCOIU=-d for a van~ I'Jf ~ns. 
such as tne d~n&ncr. hat ~!~d worx h&e been comptca:A. thal there ·.vis no 
pracac:aDle ~to meuure in)ut:'· or uw no •njmy wu ~. Even :nouan $Orne 
SN41CS tailed to 1detmfy ;r..1ucy 4114 were atsconcinaea. tbis dOll not necessanly mean 
that the ~ ~ nor a.if~t110 by the sp111. eu.1D i~ elf presemi ~uch as 
poas1ble !alent or subletna.l effecu on re;mxJUeti'f'e or Olher syttems in azum&Js. ~t 
not become fullv evtdcru for a ~umoer oi yean &Nr thl spdl. At ~t &.ere ts no 
S1&111li.cant indic:atlon Of ion~·terr.: ln}Uty tO ~ OtDer Ulan thOII speaficall~ notea 
oeJow. .o\lthoath itUOt~ L1~ UU.l :here are eoDanuiq il'jw'i .. to cen:un ruources. 
~ilNral :-tCOYety may t.iSO have bqWl. -\5 ~ h~ ate =roEen CO'Nn 1:'1 

:ile eoosyst.cm . plUlt ,,nr. Ms~ ·.:.omm.uuua balm to use ''Ish U\em~vcs. 111U 
:-eco1on•zaoon has ~" ~ ~oSU\·ec :~: some or ~e moce lighay ollca ~-as .~ tile 
;.oN' ~e2V1i~ 01lec l..-eu . ::::u :"'.uur:u •ecovcry pf'OCC.$S as tx~ to tal.~ .vn&eJ . 0:..) 

:ius ~aturaJ ieQOVer:: occur.;. ~an·-' of ~~.e o1rds and mammals thir feed ::-: :!lne llUS 
~~ f'~tea to o~tn ro::.o""'enn1:. 

Fdlo:,~~ang the spili. )rum~ ·.)r numpoau wnaw. Stt.llcn sea lions. sea Otten. naroor 
se:llS. ana k1.Uet wnlleS were 5tartal. The numpmct whale 1111 SCIUa'S sea iian soKiies 
were disoorn:inucd followmg the !990 field StDJD. Hnmptwct while imesapuona were 
Umit11C1 to pbom l~tntlnc.atlon of wh&la. ~ o( R9£MYcUW $ua;:as, anci 
po~b1e reJocauons of wtwe.s. Il wts nee . possibk to'* U.. PqW for peaoleum 
hydrocarbon anatym to document ~~. The sN4y did ract sbow ciireet 011 spill 
monalitie3 or re;noauctve failura. 

The sa J:on StllC~ : ~ oewe -.:ompieted followtng rh£ 1990 pup counts. Some t1uue 
sam:pits wert anlivted for petrO!ewn hvdrocl:bon ~. and altbou1h ~ 
W2.S some 1ncticacon of~ to <'ri.l .·it was dif!cJJh to ct. rmil.a ~ ~ 
~ aff ccted beause oi the se2 1ions' aaive 3CIXX"l mm 1 ruts. Bau1te of an 
onrotng ~·spill popullnon declme and prenwma puppinc of sea lions, it wu not 

pow b le to d i.nin guu.n po It• t rom p :-e--tplll poptJl&Q,on &tfeca clu.ri y . 



opianJ. baw iMiceMd &bal lciu.r ......._arc m&Jiiq !tom at leu one w poazoly two 
po.aa ill Plllll W!JIIr Seund. ~-- to blrocr _, Ud • ocws have beea cllciv 
jryttw W ud Jlldill ollbeal lperill 1R CliiiiDII''iAI• 

s- cpq· n. pop'hdaa ot • oaen in rrmce Wil1ilm SoaDo beiOre the spU1 wu 
-· n~ 10 line - as hip IS JO,OOO. 1bc u:a1 -octet l)OpU1ad.on 'JI tha uulf or 
Ala8l wt~eKi,.., co De at leu 20,000. Slalewidl. tbl • oat:: pop•LJnon il 
"' 'liM at 1~.000. Stl OCierl wa ~ Yllleilill to lh6 spill. At the 01i 
,.,.,.,.. &bacalb PrtDcl: W1ltiam SOUDd and tbe Gulf ol Alllt;a. it covered aras UJecS by 
larp nuziDcn ot oaa. WhiD sea oaen become CO"' · ·~ by all. tblu tur 1o1111 
111 im' rtsa ,..auu. teadinr to deMb tram hypad:lll · s. oc-. aUo died as ~ 
rau11 ot IIICIDOn of oil &Ad .,.maps inha1ati.on of tcm -=- :olllpOUDda dw 
~ from the s&k ahoniy lfttr tha spLU. The effl= of oil were docum~ by 
SUlVey! of wild popujatioru: :UWYSlS o! tlssuet iot pta'Oieul hycirocamons illQ lnd.icatOO 
of reduced health: by tradl:in~ sea ouea outfitted with rliio uavrutwt i 10ciuciing 
thasa ~ela!ld from reftabitita.tion .:auctsl: atxi CJ~iami"l toQl monallry !TOm tbe 
!lumoet of • ~ !OUlad oa btacMr · Theil studira c•• cr.-o oa ciew&opaac an 
• ,.;,... of • ca. mcntJitv in ~ W\Wam SOIIDG IICI &10111 ws Kenai Penmsuia. 
the popWaiDo most afftc:ted by the $pill. Dunn a 1919. a tDtll of 1. 011 sa Otter 
eueu.:a """recoveftld in u-.c ~ ;ua. cmlopd. and aorea in~ :n.iJm. ·'Jf 
~ 876 wwe recovered dead from w t1dd and 13$ dild lll reeamllcatior. ~ or 
other fwlicia; The tOcal number ot sea omn esnmamc to nave been kille.l uiftctiy oy 
:lie spill :Uit.a from 3.500 tO S.~OO animals Woupaul The ~'ill UU. 

lnia.al re.suus mCicate s1gn1f1ca.nt u1ffe::renccs in :wm&tolOIY <u1G bl()O(l chenusrT\· 
panmete:"S berNee:l sea onen •n oued ana unoutd atm. Gratu ;..arlanon was 
oO$C"VCCQ in DNA con~t of blOOQ !vmQhocVteS oi sa oaers imm •'JJed areas. ~ut 
sperrr. Ulc tesucular ;cils showeo no· i.ndicaAoa of DNA dalna;e re.suttin& !"rom oli 
uposute. It C&MOt yet be delmnJncc1 •.wheeftet thMa ciiftWIIlt'.e1 afiet:t ~ Ot*el' h-.lt.h 
or sumva1. ·I'blft are indiauons that ~ oaan ccw=ac co be expol8d to ~urn 
h~ in oiled a.reu . . ~ysu or· hlood a.M fat ••mpta coUoc* from a.nimW 
dunn& 1990 foune elevaccd concenu-moas of cenaiD &romiDc compouDds m sea onen 
from heavily oiled areas ana elevlled concenUitioftl of pewo1cwn hydroc:attons 
conanue to be documented in food iwus ea~m by ,. «*a in oiled areu. 
.~dd.itionally, rCef d.tmqe assessment SNCbCO have ckx:unwuai a Oecrateel aDunGaftee 
of muueis ift oiled arms. a key PfC"! ~es for sa oar:n. 

Studies nave docwncnteel conanwng 1n1ury to sea oaars. Nonnaily, ·.·ery tew pnmc age 
sea on.n (aaifM'' becwecl\ : ana 8 yan gid) <lie -.A yc atU1 mcm monality occun 
amonc very~ and old ~e classes. The hi&h n\dlbcr of prim• qc sea ex= 
~ found d\,Uln' 1990 mdica.= <n1t tbe paaen of sa otlf:r monality in heaV!iy 
oiled UQ1 coattnues to be abnormal. R.e.J!ti ts of bole swwys indicated contimJed 
deciiocs in xa ouc::r ab~ within Oiled habltaU in PriDoe Wtt1Wn Sound. 
Prel.imina.ry rcsulu :ndlca.tc that pupptnJ r=s in oU.et a.nd ucoiled ueu arc not 
liWufk::amiY ditft:e:nt. HO"NeYef. :.ne fim inlotn'wioa tvai.tlb\e far \he sprm~ of 1991 
snaw1 h~ yarlmg mo:utity ~ 1n oiled &la1 tt.n in~ areu. 
Stualc:s o( the M'Vl'&l ana reprooucove s~ of sea oczen reJe&* from rchabilit.ltion 



- .... .. .. • - ""T •••• 

4WZI aQCtiCft a biF 1...-c. ~J, ~y ~~ ~ wm•ls aDd sjpi'karu.ly lower 
pu.,q ria tbu tbe pn-spUI mOftllky 410 .puppull S.. 1D PIM WIWaa SOUDO. 
Of tbl 193 • oaen rtiwed trom Rbabllkacioc cewaa. ~5 _.. ft.s widalldio 
!.~.vnusm. Sil~ of tbae wmals ara mu aiM. 13111 aown., be dtat. and lS 
ue nU.tliq. ODe Mo triiWI1.1StiCr is known to baw llilld. 

Harpor Sgn; Tbue :-.as oeen rK :ens'Jj .,; nirOor _, in .Pnnce W"Uliam ~ouna $Ulce · 
J.Ae mi.cl-1~ whtlt the popaJAClor: wu osmn.a.i u l,OCXho .s.oooua-•s. SiMI ctw 
ume, the harbor seal ~il:ion :~t Prince Wt.Uiaal Souli ud the Oulf of Alalb hu 
oo:Aiacd s~aally. ~ ~wacon c.auus o( PriDce WiJilm Socma is planMQ for che 
summer of 1991. 

·•• ..vo nundred :WOOr ~ ~ ~-:mateG :c ~ave been killed ~~ the )psli. r;nly i? 5Ul 
~ were recov~ folloWlni- t.ne spl!l. siDce sealS SlAt wnaJ they c1ie. ?opwaaon 
..:nangcs were documented b:v summer a.nu fall aerial sww:ys of mown hlwout areas. 
ToxtcoloetcaJ ana his~01oc1ca.l anaiyseJ wtR ~ to UM&& peu'Olcwn 
hcii~ ~a:umuiation a.na pema=c:t anc1 ro ~ to,Qc injuria to Us.sucs. 

?oDU1at10n surveY!. wruc~ a..~ .--e1.:4oll t:lou.:ato.rs oi ~ :rmds. ~ductea .n l984 
a.nG 1988 int!jrma that :mDor seal popuWions in Prlace William Sounc1 ha4 aecunea 
pr.or tc the spill. wtUI s:1Ullar aec:.tines m wnat Weft s~utntlY "iled ana ~otiec 
aMU. From 1988 to ;990.r.owever. t!le a~ne at olled si1es ,3, pcrcenu ·.vu 
~l~f'Hfi.eal\UV ~ f!".&n Af Uft<"'lleG Site.' ; ~ 3 ;.eac::eUU. 

~evcA ~ebuua~"l! :~~o:-:s ..... e!'t' :'.)una 1 ~ ~: .e tl\alam\:s lo)i the on.~n OJ • neavuy ""'ta 
~ collected :n HdT' .. ":~ .B.av :6 o.&ys ane.r tne sptll. Similar but mtkier lestons we~ 
founa 1n rive othar s.w eollecteo ~tu. c,r rnorJ mond\s aAer the spill. 0~ :~89. 
l''uc::a hut>or s.eais oduvec ~hn~v. ~em~ ietharJ1e or unwary. Pdroleum 
t-.yar~ft c.onumra.coaa .n b\l.a wote i to 6 lima alther in -.it fftml oJJt~G ~ 
one yeu after the !plll. :'his mdJcates that seals were sun encouDcsing oil in the 
:nvlMJJnent. ...,~ r.1e~I.Zln~ ~torca fat re.servc.s that had el~ lcvcJs ci pctrOi.curn 
hyarocaroons. or ~. · 

Killer Wb&l;s: "'ppronma~ ~ ; ~: .:Iuer ·A"iWes iof111iA& nine ui.stinct tanuh \Jnl~ \•r 
•poos• re:sz.dM in Priftce William souna betore \he Sf'I1L nil eoum 1s b&leG on pre
spul docume:manon. The31: whales were stu4icd intealively before the spill and thcr 
crouP· composnio:l w dyn&rniC$ are .weU known. DaMqe uaaanm SNd.ies or killer 
wi'ta.les tnvoived UtlftSlve oou-bued ~u..rvevs in PriDe~ WUiam SoUDd and adjacent 
waten. Whales were pn~phed ana the photogrlpfts were~ to the Alaskan 

----------·----·--
~HUDor •••·• ~r• t&k8r. .:. HOOZla 1 . .-111~ ··1l.....£qe• tcz- •u..b•~•t•ncw. :~• lt.ate 

ot ~l••~ conduct.C • proqram. ••para~• fr~ t~ d~ &I ... ...Ct proqraa. ~o 

ttet. suouaunct fo~ FQtent.!.-ZUi aHtct..C oy tlte tp1!.! ~o ~r• th&t t~ty were 
gate t~r n~ :on1~1on. 7he state ~t nl&l&a d~~eG ~n·~ ~c •••l• 
~n ~~• atfe~.o area .ere eatr !e: people ~o eat 1 0~ S~ill H .. ~~h ta.k Fore•, 
;u•y-~~9~•~ ~''o ~•poet And ~·P~~•r-oc~OQe~ !''0 ~·?O~• ~&I~ D~~~• •t 
'£ J.eh and C&8e, .: -.vie .. an ·-·~ ~~<biJ..It.vrtcel 
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~ ..... JIIM*t•4•iG ••• fat chc ~ 1971 co 1m 10 cs.munt ,::uaa 1c 
wMII • 12 w, n•a "' cl.ilaibaaoD. pod ildlpicy, azad .-.lily ud nauc.v raa. 

The AI pod fill 36 iladMchll! wtWes wu 1111ued illcact ill ~z w of '~~~. WMn 
liP* oo t.c.= 31, 1989. SIW:C days ailer the qall . ..-~ were ~1\Ui~iAc. 
'n.. wiiJM nmai4 ~bat lAd six lddltioaal w-... Wfft mi-inlfrorr: :he .o\1 eoo :n 
1990. Sewnl of U"tt milliq whala m f«D&ia who Wt Iris' nG caM~. ;: :: · 
Ulq)~··· for, ... to ahtN;oft cams. cDta*w ~ plllll•a• .lb~ i~IJ&:.S 
thll tn.e add (ems's arc dcact. In addiQon. niDe inC\itf'l fiGIIl Al poo were 
milliq i!l1990. F*J.,"''Ota (ot the po&llble C~Uiel oldlllla of W.C ~ wi\IJQ. 
~ a;· 'ionl IPift frotn the effecu c! tbt spill. a blial caplorea. K.Wer 
wMJe Ill~ will caMINe in 1991. 

1"EltWT.R1AZ. '-tAMMALS 

Stueies v.•ere c:onauaec on tc:reStt1ai ,,munais that may have been aposo: ;~ ou 
~ f~ in u=:ni4al NbiWI. 'Tbllc specxs lndQCSCG brown belt. :runk. bl~ 
bell. Sitka blade~ deer. and rivet oacrs. 

Brown bean are l~·tivea arumau anc io~e ~Y tn th.e mtenid.&J a.oo ~u~r:aru1a.J 
ltC&S ui the Alalia Perunswa ana the Kodiak ArctU~. PZimWilY anatyw of 
brown bear fecai sampics and some ussues 1how U.t some brown beAn were e~ ~'-' 
peat)iewn hydrDcaroons. ::ul no CDncj~1ve 1njury hu ~ docuDi "'~· R.adio<oilatea 'rawn bean 3.loa, ~e Katmal ceut and at 2. conii'Ol site on the A lash Penmru~ W&U 
-:.onunue :o ee morutorcd .. nue the tnnSnuuers reawn ICtlVe. 

~11\k ana uUier sma.ti mammals ::.a.L a.-e tnOWn :.o ieea and speno pan or ail .. n their 
time in the intaUcial zone are difftcuit to smdy. ~,.. ,,. icnowft co ca,.,J oil uuo 
burrows or tl'll b~ if sick or injurea and carewa are unlikriy to be founa. Alio. 
lniomwlon on pre-spill populations oi thete animaJa 1S milaiJuL ~~ ~ a 
liboratory srudy to wt reproductive erteas of oil on. racb~ miU. in wbicb they 
were fed food mixed with small. ~on-ltUW AmO\ll\tl of~ oil. AlebOUib dQqa 
in ~uetiVe ma or sucuas were not ~meMid. it was fauDd tbll oil
contami!wed food moved throuch the ut!CtQnc:a of the 2Jri:mals ac a ll\Oft raJ*& ~ 
than did clean food. pos..sib}'( Pf'O'Vldil'l& :e:ss nutritioll . to the ani~ 
No field Wd.i• were ca.rricC out for biK.k be:al <2uc to tbc difftculty of findinl, collaring, 
or ocherwisa irrm"pang these ammais 1n the dedit undllbnzsb in wtzich they raaora 
H~. a litc:Wte search connrmcci that tn~ anunaiJ do farqe in the i.n1atidaJ 
zone in the spill area. 

1 ne deer st\Uly founc no £V1oellce J: inJury ba.s.ed on mUliMIVe searcncs or ~ thai 
~ no morality annbut6ble to l1'le spill. Ho~. deer taR:a fot purpoiCI of 
testina for wety for numan consuall'tion (00( pan of the ciarAaaR '" oe.t pmoa~) 
four.d s li g b. tlv eleva ted pc.trnie urn h ydrocubons in scm. tiiiUM in Oec ( wNch !..C 011 

kel~ m in 12C'UW a.rcu 1 but it wa.s detemnn.ect that the d• weN safe to eat. 
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ltYK Q A t.w riwr o• can::au. ww.: fouDG by d-=IJ wa~a~. River otters 
,_ ia ..s lblllow ex.•' "abiWI u. _...co rn"*' by the Sl'lll. 
AMIJiil ol a- 0C11r bSe if•li 1-' dw PIQOl"J112 hycllO&dAIIS an bciq ICC\&mu.latea 
by ebb IPI~.;, Stadiea of r.aio 'IIP'd pjmels ill Pn. Wlliam SounG showeci Nt 
ra. r..- • llqEf. =-.atD&S IDift f/lftDC. aDd body wtilh«s an lowe: in oike 
bMi'r FWd weft is caecirmiq iD 1991 to furUier u.s me mnas of rJtis speeses. 
indadU1& UllyliJ of blood samples to rneiiUft ~ health oi thae anunw. 

Amoaa tilt most c:onspseuous effects oi the f.Mgo VaJQc; oii splll was tnc <OJUI)' :o 
bUds. s.bifia an pa.nicu.lariy vulnerable tO oii as they speftG much oi thci: tlmc on 
tbe sa s~ while fOf'lllllg . Oilea pium~.~• i!'liU•aw poorly ana !oses ouoyancv ano 
~~die from hypothcnma or drown1nc. Bircis survMna iniUai acu~e ex~ may then 
in&llt oil by~~· ApproximucJy J6.000 dcaa blnss were recovereo ~;a. the s?sU; 
a' lea: 31,000 of mae dllms were att:nbuted to the a&ou ot oii. In aad.ition l\:1 the 
tazp numb.r of =t~=s. sea ducb. ana bald eqJes. ~ or loons. cormcn.cts. 
pipcc I'PI\twcs, pees. murreat.ts. and otAer spenu were aao Iee(JVereQ (see 
~"PPMd ~.e l.i.sl of birO c:uca.s.~e& lOUtO mto ~ :...zien oy Septemoer 
:5. 1919). Qa.ey a sm&ll proportion of the total numbc: of bird& ~nmawa ~o have t'CC%1 

i;i1kd wen tecawrld. u manv unaouoceo.lv t1oated out to sea. saa1. wee scaven2ea. 
;were tt1WOd and hiddtn in muses of Oli lnQ w~ not \.'11iblt. were bunac unocr. ~'U\0 
~~ (m'd by wave a.euons. Jec:om;>oscci. or Slmply bacl*' in an .iJU wnere :hey were 
:10t found. Addiciomllv . it :s lcnown that. in a number of ca.ses. ~ t.-,uno snoruv 
~ tr.e spill were not t~ in :.:l reccvin1 stauona. Prelinunao- analyse.s provtocc ·cv 
;.onwwcr modeis that account for some oi thae va.oa.ble:s em~t! r:'\at tnt tt')Qj 

1Um0er Of bir4J killed by \he s;rul ranees irozn ~6(),()()0 tO 580.000 Wltft tr.e :est 
lppf0%1mujcwl that berN ... ;so.ooo aDO 390.000 mrds died. Followana pee.r tCV\eW. l.hc 
-:"'ooei will be run a.pin to provtde 3 more ret~ estimtte o:" tow mona.ttn· 

~orwngp aM Dic;k:bmf:d Murm · Murres are the tn.ini :nest aounoant )eaDltG 1~~ 
Ala.ID lat.' DdMd puftms 2nd b.b.dc-leapc kittiwaDI). A toCil oi appauxunm.Ly 
1.400.000 a:nm• reliOe iD the Gulf of AlWa (Unimat hss lO the Canadian bonier ir. 
~ Ahtb). The toQ.l popul&Doft of murres in A.l.ua u ~tna*y 
12.00J.OOO. 1\e rmme oolmi~ on tnc Chir.w.lllWcis are the most vtsiiiO bv counm 
in AWk&. Ill 1919 &.DG 1990 ~nun-= wen the mcm heaVily at!tcCed bird sprnes. Murre 
cciouic:s ims--s by the spill lost 60 tO iO pe:r~tt of breediq bin:Ss. Oil in Prince 
William Souftct atfr:ctcd ~ wintcnnt uca.s of :nume &04 otbcr speacs. . \S oli 
rncmd out of Prtnce Willlam Souna and alone the Kenai Peninsula md the Aiub 
Peninsula. it hit major ~ narin~ ll'QS sUd'l iS the ChlnreU ana Barrefl Islanas. a, 
wet1 as~ smaller colonies. The oil hit thele ar.s ouwde Prince William 
SOYDd u the AmC time that aault mutl"e$ wuc ~ on the wuer near coioruu 
in ant¥ifMCJn of the nesti.ni season. ApPrO,r;JmaJdy 22.000 ~ carcaJieS were 
recoYenld f otioWt!ll the s P1l l. Co 1 on v !u rvev s ind.i c::atc th.%t an esna:rwed rrunim u m of 
l20.COO to l40,0C() ~ adult mums in tne ma,or ~rues tha1 ~ surveyed were 
lOlled by U'le sptll. Ex~tmJ. thi! miormation to other known m~ colonies hit by 
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tbl spill (but aoc speribUy stumtd), tne monawy of tnwrti"l adult mams is 
.am 22~ coaw e.. 172,00010191.000. BoNww .... ..-. iO±dinc ._•in& and 
~ biaia. the total manaliry of IINft"CS iS eS"i*W' ~be **t JOO.CXXJ. 
Mun. ai:ialt saca1 fidelily to tzMirioDai bfOO'tioc a. w uwe~~•ay i1111111p:.ue to 
new. Cll'iam.. 
Nonna.Uy, mums br.a in ci=sely J*DO coiomes on c1itf !aaa. Eacb mum COlCIIY 
iniri•scs eg layi.q &lmoa sim!UiiiDD&Iiy. Th1S s~ btedDC b*riar blips 
tbo birdJ rep1i p~oct&ton such u 1ut11 ana rawu. In oiild ..... IDIIft cc'sli • btve 
e.mibit.i a amcb !Ow« populaDaas tbarl before tbe spill, bn• ··,, ia Jaw a. DaMI1. 
aDd bn:ecba& syr~~C:~Uony bU beec c1isruplld. 1bcte S~rUCmeat aad beinicni =::r in 
co~oruet h3ve ~ eompieCc reproducuve failure dunq 1989 wi 1990, a lbaa lOJt 
producQon of at!eut 21S,COOdric.k:s. Mvm co&onia tn UDOiild mu ~ none of 
us. UlJurics aDd Md normal proaucU\1ty.. Moni~Dnng of rcpcvciucuve succ. of the 
colonies will COOUDUC m 1991 . 

&W Bari=: Of w esumateo -~ ni.ja eq.ie ~ oi lv.OOO bitcia \20.000 
adults and IO.OOJ fiedJ}iDpJ, an e1amateo Z,200 resade tn PrinCe W'Uliam Soaao. One 
~undred fony-four tl.U) dead bald ~iu •Nefe r"o.mo t"oUowul& U\C spill. .~Jl 
Ullrre JS ~le un.oenamty :qarainl tbe tOCIJ monati~ of blld eqiel. 1t is 
~ that severa.~ time& 1.hiJ unount may h&.vc bec:Q i:WcG by the iniaa! ~-
A pproximacd y 90 pc'CC2t of ra4i.c>-tlatc bald eiiJa that died duzi1:11 Mil 4 w•r 
·;rudie.! were nO( (0\W:J on the be&cil but in tnt bnuil bG from tbc ted\tree\. ~ 
su~ that most of t.~t ea,c.les lhat dice i:t the spill wouid ncx hzve beea towad bv 
~urveys typt~y re3tncteci to ~ ~- To ux:ss 1njun~ to bald eagleS. ~ 
and fixed-wing surveys were r1own to ~rrwe popu!IDons and prccna=Mty. Radio 
~ ~ aM.Ci\od to b&ld cqb to emma~e suMVI.I. diStntNCJcn. aDd UJ10$ure 
to oiled areas. Bald ea&la in~ Willia.m Sowd wort most in~y '" td 
Pnxtuaivity surveys tn 1919 1J2CS1cale a tauwe IUD of a;pOIWn'W"y C ~ for nestS 
on mode:lieiy or heavily oi.l.-:l belcbea compllld to'' ~·t on uGIXIM or liahdy 
oiled beKba Bal4 eagia have a dd&yed saua& miN.riry ane have a nllrilliJ loq life 
span under normal citCUAUWlc:a. COftSeq\JCIDtly. altboual ~'Ctial 1ft r•Pty 
reboun48d to more normal levels in 1990. populadm iiD(*U u a resa&t ot,.. 
p1"0ductivity · of Deltl.inp ana iM deLth or· huodtecb ot adult ~ in 1919 _, not t>e 
TCidil y appac=n for sevefti years. fewer bald eac~e& ...ac siF*Q in 1990 a. in 1989. 
however this chaqt wu within t.ne eJ:PC!CWd enor oi the s~ med*. .'-& Mdiaon.J 
swvey will be concucted In 1991 to sea 1 f there i' a dowmn.rd popaiation tl'flld. 

Sea Dyc.b: More thaD 2.000 sea duciC ~~ W'CR n:a1Yerea .ncr Cbc spiU, iDCJUding 
more thaD 200 bvt~n ducb. Studi.ei concecttUDd oa ~~ gcid=a;••· aDd 
~. ~pecies ttw ~se tbe intcrndal il\d shallow subtidal h&bi• mc~e htaiJ affec1ad 
by the spill . ~wns were moat~ ~t wicb the fact tr'lll tbe1 file 1n 
the sh.al.low Wilal' a.re.a. of the ~ zocc. 1"hb is tha Q!!Jy ~ ot • -..: 
stud* thl1 both nasa in the spill uca &lld faab in U. aiii&J.1aw inazci*l zaa All ot 
tMie speeta feed on ia~ suc:t1 u ~ and uc 1ilridy to ~ tD be 
•ltf'OMd to ~m h ydrocarlx::ns lhroup! their food. About 33 pwoiGl ot .. 
harl~inl collcacd :n the spl!l 2.rea had poor bodv condidm and about 40 DlfMLI MA 



U.... owe · • widl ~ h~. ~ surveys alJo &nGiCIIe 
....... ,., lll&ft Mild to ~~ india lli11 .. ill PziDca WIWam SOUIICl 
dudllf 1990. n. izaj.sa will bl Ur-ipW tanDir d\llml 1991. 

-cor ,.. SUM:)'I ud SIDdia iMieft reduced nWI!IBin of bllct oy~. 
Pia pn-rcr. aDd IRid:lAed ~ in oiild lliiL Black oy••~~enen ana 
pipoa JUit1ema uM Whore lad inlCftidal mu for r.til~ aACi "*"I· RtdlDO 
·b--1 •c• of bl.:i ay•••'Cbets wu doc:tanelllat iD oUI!Id-. laqely as a 
resa1t of loa al d1icb akxll oiled be~Qes. It is tlti I J t!aa b« I az 1.~ lDQ ~. 00J 
~ pllemca were ki.Uid by the spUl. repru £in1 u auadl u 10 s-c-r of me 
c·~ pt'f"Wicm ill 1M Gulf of AJua. Thlt sp iss is ..,.ihl.t to CUII:im.1 
expaltb e to petroleum h~ Na"Je it ua. itd 1 · d1J rooks ad w..a widW1 
~00 ma=s of shan. Petroleum l'lyd.rocaltons weft ro-t ir. egs and tissue 1n 1919. 

~led aDO Kittlitz s murn1eu ~~res=tec: • niJb ~ropotaon oi me dua :nnu 
~eted in oiled a.rc:a or Prince Willlarn Sound. n. IWduGUon in Ull uumoer or 
m~ obwn.a in oilld u.s .jurint cleanup in 1910 ud the lftllft oi mlllY oi 
thac binU in 1990 sua= diJmttlance a:uod•ea W1CI1 c~ acuviDis aua::aeo thrz 
?irCs. The emm oi injury to cenam speQcs indw:hJll looAs. ccr'IDOIIIIIS. ana &ulla will 
problbly never be known becluse pre.~ptll infonnaoon «~ n~ of these bilel tn the 
spill aru are not available . i:>Ul on oird d~n me atmftcilnce data pJbcrcc 
dWC at.tW ~ boat surveys rtrr.m1 :o oe fully au.tyad a:la in'*JAtaiO. Bcm S\.TVeys 
·.viU cot2anuc d\U'ine :991. Studies ciid nm .iocumant inj~ to) eermm biro specvc cuc.n 
a.s Peale's ~e ·alcons l"T son~Ol1'C1. 

~0 mamvc cie-ons or adwt ;is.h v•en rounc followinl the spill. ana ~1: wmcn. tOf' 
e:u.mp~ w~ evidlnt1y able to rrugntt to spa~ aMI afw the spill. Howwvv. ~sh 
m mntt vulneraole to oil C'Ontamu~a~ duriq tM e-.iy NfCO oi tbcir ::fc eyc:W. 
Acccrdin~y, most fish stuciies initially rocu.S on this pb-. oi ftsh life bastary. Dunng 
1991. $01«im will begiJl to be able to wca atflea oa ldult ftlb IMia u aAaal &hal 
woWd have bela upoeld to oiJ as egs or latVM. SPIIMI mtll o,_ ~ by tbe 
rpi1l were choll thai inhllbit t.ad spewn in the inW1idll ~ (lUman) or in the stallow 
area ntlt to s.bcft t'hming and Dollv Varal). 3 Lea d:u tal della rocdim w.n 
foU.O dLU'ini tbl spUl and tr.cil dcatbs v.·~ ~ to oil. Scve.l· ipe!C• of eoa.JQl 

and otnhorl fish (poUoc.k. halibut. sa.DiefiJh. coci. ytllowfto and tladad soia. ano 
rockfi.Vt) )baw evidence over a laJlO ~~ie arc r4 cominiq cxpo~ure to 
~eum hydroc:arDoru in uea.s ai~ by the spll. bat si&tilcuc i~ tlU not yet 
been 00cu.me:1ted. E.x oosure to petrel eum hyd.roc:arbonl does not ft"<WPMiy t~ ro 

~ Stale of Aluk2 Huposec Jle ~itbest pot!lble staDd2nis r'or eommerci21 fi!be:y 
~ and fer proce!Sin' plant :n~ons to i!UI.n that all com:z e c.allr ~ 
s.&Jmon we~ free f:"Otn corltamlnanon. 5mnar'l S!lbje.c! 10 (X)&UlWcial harvftr in the spill 
area were ritoromiY t~ ro insure '.hat the catcb wu a& frK hntMn co~. 

;Q 



TABLE 2. ANNUAL SUBSISTENCE HARVESTS, POUNOS USEABLE WEIGHT PER PERSON, STUDY 
COMMUNITIES AND PERCENT INCREASE OR DECREASE CURING THE YEAR FOLLOWING 
THE £XJN VALDEZ OIL SPILL 

Percentage ol decr•n/lncrtase in 
hlrynts during the year of the spill 

Moltrectnl Average of all 
Commynttv YyrOne Year Two 01 SQIIYM,a prtyloul yttr RCI'itgus vaars 

Chenega Bay 308.8b 377.7 148.1 .eo.ft ·56.9% 
TatiUek 351.7 641.5 214.8 ~.5~ ·56.7% 

Engflsh Bay 288.8 .,40.6 c ·51.3% 
Port Graham 227.2 121.6 c ~-5~ 

Akhiok 517.9b 158.2b 289.0 +82.7% ·14.5~ 
Kar1uk 832.1b 380.8b 250.7 -34.2% ·58.7% 
Larsen Bay 388.3b 204.7b 212.1 +3.6% ·28.5~ 
Old Harbor b 419.ob 260.0 -37.K ... 1.2% 465.5b 
Ouzlnldt 358.3 401.1b 89.0 ·77.8% ·76.~ 
Port Uons 2~.9b 323.ob 146.7 -54.6% ·50.3% 

Chignik Bay 187.7 208.6 c +11.1% 
Chignik Lagoon 219.5 211.4 c ·3.7% 
Chignik Lake 279.6 447.8 c +60.1% 
lvanofBay 451.8 489.8 c + 8.4~ 
Perryville 39CM 394.2 c + 1.0~ 

a For Prince WUIIam Sound and Kodiak communities, two pr•spll measurements are avalable. Pre-spUI 
study years are as follCM'S: TatiUek. 1987.SS and 1988-89; Chenega Say, 1964-85 and 1985-86: Engflsh Bay 
and Port Graham, 1987; Kodiak Island Borough. 1~ and 1988; A1uka Pen!ns!Ja. 19&4. The "spBI year' 
is 1989 for all communJtles ~ Chenega Bay and T atldtk. for which Ill Aprt 1988 • March 19_90. 

b Factors for canvert1ng runberl o1 animals or ftsh to pcmc:ts useable wtlgt'« wn revised sllghtfy for the 
current study. Wt art prtsendy recaJC\AatJng 811tltr per capita harvest estlmlttl using the riVIsed 
conversion fac:tcriiO that the data are comparable. Thla rec:alcUatlon Ia Incomplete. Those figures noted 
with a ·b· hoyt nca Ytt been recalculated. 

c Oriy one prevloul ~ 

Plene note that theM data ar. preliminary end might change. Consul the final repottl In the 
dlvltJon't t.ehnlcaJ paper HrlH f« ftnal data and analylll. 
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injury, aiaala.ay epjmtlt Daft lbo qpKtilicy lO pb~y '""""'p·· :ht ~ 
wi1b DO HP '¢II blaL 11 plnicular, '11_.., 1M oa. ft& Cia ft I' I frrl s-Giwm 
f1rdi\Mibwa 10 m. a. ~ an ~tny ID be foaad ilL 111111& tisla liaua. 
I~a rlap>MC '"N'81 ftsla inc:tgk bill m-=r·•s lilt milld fiD=n CJ'Wt•. 
$iDcl uvmes ftDm dlmlti:c Gpl!are to oil may DIX 12 ·r- cta•FfAWI for I A.0C Ot 
years. it is II* W"n tO cooduclc dw eo~n• aDd olf*we tpiCies -..enol tftjtlfld: 
tbeftiale QZ1Iin ~ m coaanuinc. 

e;ok Salmm: The tul1 utent c>i sbon term tn:uey to pink SI1Jnon QDDOt ~ aSIC&"'i 
WIUl a1W tbe 1991 run ...a.r:ms ro spawn &n the &WDNf, Altanup the CMftll ~ oi 
piU satmm in Prince Wi1Uam Souaci dUftnl Ul90 WM Ill al111e l'tiCIIft (u prM"'M 
hefore the spill), rhis wu primarily due t.o Sa'Oftl runt of b•1 Mr:r"P g Iiana satnm. 
Salmon survival wociaced with the Armin f. Xonma haclay, '" 72771 i:: :he middle 
oi a heavily ciled ana of tha ~1 :one. ·•as hall uw of E=r ~, ioc:uld ouutee 
tllo area of me spill. Wild Pft'OUCUon of pink wmon c1id not minar the record 
proauecion of huch~ fiSh. 

Se'Valtv·r1ve pe:n::c:lt or Wlld p~ salmon spawr. Ut U'le tnasnldal poruon 01 streams tn 
Prince William Sound. Wild StOCk saJm= did DCX shift spaW!R~ftC bUXJ.It io~ the 
splll lDd ~ egs m i.men:1Ca1 areas of oiled stteams. PriWRinary anaiyses 
!na.J.We a 70 ~t &rc:uet manality ot pink S3Jmca eus laid in c.bl summer of 1989 
w a ~0 J)Cttdt ~ :nonality m the summe: of 1990 ift oiled screams a.s ~mparea 
ro control StreamS. · U:vu from betVtly oiled ~ ~ Croll m~!opcal 
.tonorma.uttes. ma~ c:uo fins ana cwvec spirals. Tbe piM sa18Xl chat mumea to 
?nn~ William Sound in tJ'1e summer of !990 ~ expcaed tn oil u Jarvu &i they swam 
Jnaer :he stick. ~u: not as egs wruth were :ncn dlttcdy ~ to oii than the larvae. 
Fish rerum~ 1n ; ~)91 wtU be the firn th2% wm expo.a to oil u eus. Ea&s ~ 1~ 
·:>r wua popUWlOns .:onanue to be exposea to Ctll in iMen1dal &ravel in oUcd a.ras. · 

S~teye Salmon: :;Jmme1'C1a.i ha.rvest oi s.x.tcye salmon Vr'U cunmild m poruons or 
Coo" inlet. 0\ipuk. w Kodiak an ,919 because of tht spill. tc:Pri"C m &n ummaally 
high number of adutts nu.gra.tin& to spawn tn euwn lUe splwni.q syslemS tmunrinc 
ldu.lts ~tw ~ at th8 spawninc a.reas uc Iclerrad to u &be •a -,oa~~m·':. Ovuiy 
large spawnUlJ ~u may result in poor reutn~~ in fumre ,_...by proaucmc 
more JllVCiilic salmon th&n can be suppotlliJ by the nm:a, lab'a procucuvttv. 
Preiim1nuy data i.nd.k:ate lhat overe=~t dcp1ckd I&CiD& biOicat in iUa and 
:1w ~ Silmon suniv&l ana growtll rates ate Jowu t11a usuM. funner study u 
:u:eoai before the ~teat of these injuries can be dett:mlncc1. 

Dolly \'arder! an.c Cuttbroat Croyt. .':in~ William Sound u me northern extreme of 
the rante of cwnroat troUt BoUl cutthrOlt t:rOUt and Dolly V~ u,e nl:U'Ibore and 
estuarine h1biW for f~ throulhout their Ji-m (in eocttat tO aimoo whicll micarr 
out to seal. The tu&hest cona:ntntloru of bUt pee"Olecm h~ rnecaboli• iD all 
fish sam?leti ~found in Dollv Varam. T~ ~ bw ~ thm w 
mnual morWity of adult D¢lly Vat0e:1 "W"U 32 pc:rceot &rOMe% in Wed az-.s th.m m 
uncnleQ .rw. The la.rter cutthroa.l ~ut showed simi!ar lew1s o! monality in oU.i l.nd 
u noi I ed ~. A ddl ti on.til y, cutthroat trout growth rzs wue n:dJ..Jari in oiled ara1. 
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StuGMI art contiwina to r..ure •rnpiCU OG popuAaUoa.s of m• popu1at ~part 1Uh 
If« ill 

Pr:ffic Heni::r· Popol&Dons of Pacafic henizlf; were spawnar" c; snaiJow ~ ana 
aJpl ._. • 1M rime of me lplll. The tifects of oil on cu s\UVivai. hantna success. 
larval dl\ .. ,,.wm. and ~~ to me spawmn1 poplllacm wen stu&ed. Study. · 
results &bow a Jarp incMic ill the pcrccncap of atnamll em=ryos ~ at\'ae .111 .out.() 
uas ot PrJa wmwn Sound dunna me 1919 atpNducuve -.-. I...aMe Ul ouce . 
u.a abo had a ~ indrll"''"' of eye cwncn. ,.._ ·etlel:u conanueo but a1 
SCIDC.1Wbl1 lower raa tn 1990. R.Wu a1Jo sbow.t lrella' cu monatitY 1n Olled areas 
u ~ to t!ft(riled mas. Wl\etaer the ldu1t PQI)UlaMn has btm aifcaed by chese 
WYa1 iajurill Will not be CletemUned until the 19ri~ 1990 cohons mum to spawn 1n 
1992 U4 1993. 

COASTAL HABITAT 

'Mlc rwaal. tidal zane. commonty ICftOwn u tbe .. inllltUdal zone. · wu Ulc ~ost ~vcrel" 
concanrimnad habillt. IoWtidal habicats are bigbly producuve and bioioltca!ly rich. 
They u. ~ vuiDirlble to tat c.roundiA& of oil. ita poni.-ec, 41lG ci!eas or 
asSOC'l&Did ~·\lP ~ An m~ te1m v.1th upensse m PWU a.nC 
sysu:ms ~. mannt bioloJY, w mti'tiAJ .na.tym. wu ~ to ~uct :1e1a 
sruaies co u.s the eff=s of cii on tn11!:nidal ~ystems . 

Supagdal: Reswu or' stud.ies m tne Kocnaki Alasb ?-:ntnsula uea $UU~• !..~t oti 1:-; 

U\e SupT~.Udal ha.biw a.nd beach dea.lup <1isturt)ance ccc:re:uea the prodUCU\1tY or 
&rustS an<1 other ·:~nan ind!Jdlng bQcn rye crass. that help swnlite b~'1 cerms. 
In on~ iN~ ~:e~.ru.JQ ~a,1til= compJ.c!&iy re::movea tbc vqmuon. Increuea 
pradueuon of supnnd&l vcgewion was t<Nnd in Prince William Sound in ! 989. This 
fin41n~ ~ with tntonnaaon t·:oom other oiJ spuls. it is not known wnettlef tlus 
incrcuo::l proctu.ctlon wu a result ot dccreued :)rowsmt by tc:restna1 mamr..als nr ~ 
fertilizer et'tect of Ulc ou. 

rnu;mdiJ: Natural j)OpUJuions oi l!ltertldai orpntsms ~en: sigruficuuy red~.JCC.C ~on! 
heavily oiled lhotelines such u Hemna Bay. Dt:nsnies oi inamid.al alpa <~, 
oa.maci=. limp=. a.mphtp;xis. 1sopo:1S, 4.%\d manne worms wc:c dCC"CUUIG. ..Uthougn 

· thet8 .were i~ ~ ·oi mus.r&ls in oiled areu. they wera Jip6c:ant.ly smallc.r 
than mUSIU ia \he unoiled ueu and the total biomass of muulla wa ~tty 
lower. ta~ orpni.um ~. tO be ~ to n~ from the I'DUR 

h~ oiled -Rdimena. Petroleum nyd!Ocarbon aCO.Jmulation in filter fet4inl muuais 
experi mentlll '! p iact(] 1 n oiled UEU 1l'ld.ic:aze that oil rel'Mizu a~ for u~ by 
otMI:r ~ lnina.l Ondinp ~ lDdiwe that oiled JUt"f.lca ~ ~t by 
j UVt':1'1i I~ ~ when ~ ~ un.oiled. Sl tu. In .oditioo ro din:ct monalit)'. t.hc 
reproouctlVt cycle of mu.s.seh a.t 01lc:i s~ tn the lower Cook lnleuKtnai Penmsula and 
Kod.iUJ A lub Pe.n nu u 1 a. 1"eJil on a wu de.J.a ;ree l! :' scveraJ mo-n V\1. 
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paru&dgn 1114 JIIIIIIDOG me~ wtre up,ncanUy tup1r m Wl1 from OlieG ~!Ia 
cotDJ*Wd tO UDGilld a.. 

-r .. '"T / 

&silll, &be dominant in1Cftid&l p.laDL "A'U Je'ierely ai... by Cbe oil UG luDSIII181t 
. deaup ~ 1\e '*"**" of i.a.ad&l .......... ~ &gp wu toOuCIQ 
followiaa tbl spill and oppa~tnnisne plul ~ .....U. d-L* illy tlouriM in 
discw'Oed a:-. wwe mCIIIIDd. The &\Wilt ·u oi ·flla,... ......a. -:ne .llumDer or 
reproducdva m.d p1.uts lflldy 4eeriUICI. eel lite a · ·,, pa.. of r~ 
size decnaseci iD ~uc::ti.ve ~aal cue CD few« {eftile rc CliiF .:lee ~ ~Wlt. 
There \IllS also nd\ad ncruiuneat of~ at oded ..-. 

SUBTIDAL HABri'A TS 

Spillai cti m some a.-cas nu m1cnu:c iC' anci concamuwea ale SQiloor a: :J~tns or up 
:o 100 rr.cu:.~ u eonuuna• secumrnts :'l\O'YCIO off b"dW duDD& wiDu:: ~terms anci 
citanUJ> aeuvicia. ThiN is tvidenct uw par:ro!cum h~ haw occu t&&= up 
by arumaJs !ceding on tbe oc:an ooncm. Pctrolewn h~ malbohces have been 
founa in the bile oi yellownn so1e. rock so1e. roekfish. ad .,.,.Je ek. CoacentnOCN of 
oetroteum :wdl'ocan>on meuboliw .:t the ollc of wilownn SOlie Mve nat oec.U~ from 
·~989 to 1990. This tOntrWS •Nith DollY Varden ·.Nhich foeC elOIC to shore a.,a v.~ 
~iewn :i\'cirocamon mmboliteS ::1 bile decralod Ul the AIM Derioci. ~e effects oi 
:.tus ~sure an st1il bua studltc. ~any ~bticsal ana is • *' ·s~- ;1.1"tlCW.a:i~ 
fish. nave ·:::e capaoiliry of metabollzinc a.nc dimiMPr~ peao-.n hydtocarooM irom 
:her X~C ies . Clam! mettboHu ~yo T"'CUDDns v~ slowly aDd eocuequau.l\· ~ .. ~mUJ~J~tC 
\llerr. m ~tg!'l eoncentnnons. 

Conwnmatea ~wns az1a utner 1::vertebrlleo1 are a poce12aal ~anu1n1 source ct 
petrOicum ::.~ for ~a ntren aad otner1p«Mw ~ lone- in the snaiiow 
SUbtid.J.l LOne. S~ from JX)iloc:l. wtuch feed -in the ..,..... eolWM, tUcn &~ fat av.-ay 
u SOO mue ircm the wrec« site on BUp Rcri. showCICi clavuecl pcuoleum Ji"•(~ 
meaoolit.e conc:cmrmons in then bile. This ind.icasa thll the wa~er column ,.r food 
suJ)ply wu aifeccec ~t vcat di~ from the spill. InltLI1 1990 study resutu mow a 
significant eifa:t on benthic orpmsms assoottecl widl cdftua beds. l'hue :.re known 
m he hif.t11~ productive habita.t.s. ~ compoauon of t.Uitie uuna.L comrnunt~ on 
son-booom nabitau aJ dCJC9 as ~1 mece:n were also ~tiy &lt&Bd in oued area 

ARCHAEOLOGICAL AND SlJBS.ISTe.lr.t RESOURCES 

The spjli Jirectiy un~ arcb.aoJioglal ~lteS a.no subsU:cnct ~urea. C~ea.nup 
actlYIUC:S and the UJOCa,ted !itnificant 1~ in human ~t:Ivity rhrougnour ~he ~pill 
!01ie ~enJlt~ 1n idd.itioo.:Ll injun~ to t.h~ ~rces. 

.-.' L 1_1 



spill. I.MBw o1 apU1 ,.., :er dMa f'IYtUaQ laJuna trom oi1 to a mmimurn •Jl :s 
v:hln'rstml .... ~ .. 11'1 blnll ..... ~ ... Twlnly~ c:n or 
tMII ... • oa f ••'lllly-ownld l&r.ll. wtdl t.be ttft'';''"l fi'VC OG Sca&l of Alalia ma 
priVUI liDdL or tbl 21 a. oo fedlal llld. 10 m aa ·r · ••' Jlllis. m on nationl1 

· wildUio ,.,.11, lour widlil QJIPC" NatinMI Fcnst. aAC OM OD ..._,1 c:i 1.&DG 
Hma••• t -.t W'tdl8 iljury to a. 26 a. wu docu111nwt durifta ca:wm. • 
spill-wiil•• r '"' ot .,_ to .atebaeolocical .,...,. nu .,. = te c:ompicsea. · :;; 
tddidm to oil ccata=DIIi;a, iMNw bowJeltle of the JoMMft of ~ 3l~ 
may pat lbe:l:a at ria from Joorinc. Loaa oi rye pua cover: may Wlllal ~zne sna. \ 
compnt rm surwy o( iaiuDII to ~ ~rea on publie lanas t:-.rou~nout 
tbe spiD zone will be cart II 11 dcinl 199 l 

A study ..,as conduc*2 :o deu:mun• ~mpact.S causea by otl comammanon --~: 
rl<iioc:&mon da.tin( of lt'Chaloiopcal ruoure.= w :o anvan ... the potent:a! :~r 
eleamng ani!acU a:ld mawiab co allow suctl Qating. ?rclimiM'y results mc.=~ 
silmfiC2ftt injary to lhe ability to coa~eaNiliy aa• a.rutacca lad m,..,.,, :)y l~n ~ 
a.D&lysis. It alJo ~ tblt f.be3e ~ CUROt be CUCCIPI;ully •c1eanog' :o ~ow 
accma~e cW:in1. 

Spbajsmnc= SWSl'l:jS; Surve~ undenUen oy su.te :-esearcnc:n oeJOre the iplll ~c l.'l 

1990 intbr«~ thtt suosatt.nCC harvatus tn the area Ufo:lecl by the oil ~pul 
siCNiiclally redugr,Q t.ic::ir U~e of sabSis=ce resoa2ces aiier the spsll. pnmmi~· :eause 
oi tbeU" ~ aDout ~ ~ of that ~. ~ nsi s~!i 
~ Ulc ~ ti!IRy.&e of some commll'lities uw have ni=ncailv renee ;,;pan 
that re30ura:s. Some communities vinuallv or enoreiv cased SlJbsi~ r.a.rves-.J Hi 

!989 and have ont~ 1raaua11v beglm to resume halvestS. while omer commun1oes 
conttnued !-Ome fiCucea level of s~ harwsr in 1919 loDG t.i.-ca.i=. me 
aaacnect repon (SubUenc:e Uae oi Fish lAd WiWlife :r. l' Alutiiq Villaps ane.r t:e 
Ruoo V•ldn Oil Spill) dtCiill me. studia. WarDU\11 wen ""*' .,. .. aw.c Ul 1!189 
tor~ to aYOid eoft!Umption of In~ ulvenebn:a (nadl as mUSIII.I ~ ewm. 
wttieh ~ pcuok::gm byd.rc:arDoesJ loud &1011 sbateliDca ~ ::y 
oil. After lbe spilL .An oil spill ~ WI force was formeci. includia! tbe S!a2e 2n0 
fedcal &ovemmeats. sub!ilzence ~. ~ E.uon. Tbls CtWp hdpe ovmee stuOles 
conduc=d by tbl sw.c and otbetl in con]Ur'Ctioca with fDA Md NOAA in 1989 ane1 
1990. on sublic--. iood taoutea such u seal.t. deer. S1lmOft, d'Uck2. clam!. Anll 

boctOmtish. B..a upon the test results the&e re$0W'W. with me exCCDtlOC oi cu.ms anc 
mU!!IU iD ~oiled ucu s~ as Wlnciy Bay, v.~ ~ ~·be safe for human 
COil.lU.mptlOn. 

CONCLUSION 

The t"c0u1.J Le-a s-we Tnm.ce 4-genCle-3 r.•ve now c~cludcO two f1t.ld s.t&JOnl 01 sruay 
a.nd are currenti y ~g to bepn a l.hirQ ycu of sttld:ie:s to ~ mjuries to rutunJ 
~~ ~tint from the fuoc v aJ<i:+ 01.1 spill. ~ in formAn on con t1l.ned 1n lhi.1 
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sua:n-y is~ upoG lhl ft&Ld ··oa ~ daca uaJysa.s ~ to~. ·no :s 
pn:Hm' -.ry • .._, teldia wiU Jibiy neea to coeiaut lor '!'donal years be/ore :s full 
UDN I ~GI of iDjaaa is d~Ye!CII*L Fot enmp+r. "-l•lr.t iJ I ill suet. u bald 
--. ....., aAd • ~. may ftOt ma.nifesl some etllds U11ti1 1 number of ~s 

·have ,_I d. for ocDir ~ca. ~~ u hc:Dna llld Wnea dill na= tc s;awn yean 
after t.:hiq, it u MN"''Y ro wait for t.': ... . key Hit Waar, ~ to OC.C\il f)cforc one 
-Qft -d m M ar:Wie cbe en=nt to wfticz: « :f t.~ev have boca iDiUftli. .<\t pn.sent :.1e:e :s :'10 
Usdicnioa of..... tnj~l for spactoc ou.:r daJl ta.. -~ in ems ~ummar:· 
Almo..p two Alki s•rNn of stud~ are compietl. ortiy a pcriiG of the ciaca ~&Ute:'elJ 
has be. fully aaai)'llld ma in~n:ua • - "'~ studia .ad d.ua a:zalym .rc :omp1e=. 
10me of tbe ~ coali&incd in ttUs ~amu..y rtllfl1018 so be _ mcxlitl~ 

For the reasons &l't'C:S aoove. :n1u'1· ~me:nt swcii~ will eommue m i ;9 i ... 1c 
lh~ unUl t.':e ?Z'OCW li compJett. ~e neeo :o eonunue rc unaers:.a.no .lie ;·.m~· 
te:m eifects ol the spill wdl be acoomplishcc tnrou&n mcnit.clrilll p10Je=s tr.a: ~ ... ,u 
measure the rwura. :acoverv of resourca utiureci bv the 10111 as well ;s :nc: .. r:ec=-.·ene.ss 
of rcs&OI'IQon mc&s\U'II _ jmpiemcnted t;v 1.he ·T~· azs:nc1a. i'he iniorrnanct. 
p.tbcrwd. by the iD_iury a.sscmnent scudles. :.1e z~uaa moa=nn1 s=:c1es. :..,a otne: 
stuc1ies will be USCQ co oeve;op anc! lmp}ement a f'eSU)IIQOn Pt'Ofmn f.'U.t ·v,;: -'.:.:.eler.ue 
tbe recovery of injured r~. 

Re.stor1J10C :nasures \\'lJl ~1:: . -~ ; -~ . ui•~ are eXpecteO :0 becQme . 10ft 
~~s1ve as l.~t uno~c11n~ 01 the (."necu oi '.be ap&il irnptvY"CS ;..-.c . ...! ~~~rt: 
and the public provlde 1npU1 on where =-~ratlon meaames snowe be :or.cer::..-a:.ea. 
Wherever possible. :-tstoracor: ~•Jl !oc1.a on triose prot~ tnat w1U pTQv,oc \..:.o.sntem
'tii1QC Denents. ~v benefitunt i:. vanen· •"f species. These projectS :na\" :n:~:J'e 
vanous inic.aav.- :::: p:otca ::acsw: ::'1 ~:ne: ~ it may oc r,......,~. : ...• .;;Ju;,.~: 
r=toraaon j)fOiru::s that w1l • pnma.rll\ ·t'e.,erit a partlCUlar resource i:irurec .· .- ; ::e ~;mi. 
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TUll 1. Speciu c:-::;o•1t~::: aM ::\:l:ar c: ~~::a rtt:.t•t•c !::: 
aile& ~ .ad proc•••.a It ~.$. 11&D &ftC Wll~!~:t ~1CI~7~~; 
IU,lOM U ef 25 S.,ud&r. !til. 

!oca~ 
~n~daft~~!!ad =~:: 
:::~:an~~:~ea leer. 
e:S8Dn :.:on 
Ytll:v•oil!ad ~:~ 
P&c~!!: ~on 
~.o-~a~aa ~on 
~"~~•n~~:~ed 9~•c• 
~.c-necx.« Greo• 
?lc~l4 G~tce 
:.Jc!"'"...!a~ ,.!!:.a!" 
·:~!.:i.an~:.1!aci anaa:-.•a :a: 
sco~y S~tar~•~•r 
S~;~-~~~~•a Shear•a:s: 
~~~~an~•t!ed ~·~~~
:~:~·~&~!•~ Stcr:-tet~!~ 
:aae~·• st:~-p•~:~~ 
;r. ~ :•n~ ~ :!~ ==r:cr~~ : 
:e~clt·~~~s~•a C:~:=a~~ 
~~~!a1: ::r:or&n~ 

~.a-!aeea c:r:ora~~ 
:roa~ ~~ ·~o Here~ 
~~!:an~~~~~ swan 
z:.;t:'el" ~~c•• 
:a~a~ c:caa 
~:1~~ 
:~~~•n:~!~ia ;uc~ 

·:.,:.:en~:..~;.•a !ieac-.::.'C 
'-!al:ars 
~or~u:. ?!..~-:~ •• 
~:aen-w1~;aa ;aa~ 
:n~c&Dt!!~IQ scau; 
::raa~ !cauc 
:.aa1er Scau;· 
:ni~i!!ed Gol~•n•y• 
:~:=aaa Ggl.d.en•ye 
3&~'1 Gold&n•ye 
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Sttll&l'•s i!~t: 
~·~ C!tar 
ll:~ liclar 
~ft!danci~!ad se:~•~ 
~i:a-wic~ Sec~;r 
s~ sc:~ar 
'l'" Sc:c-:ar 
~\ld4"1 CUC:Jt 
;n1:in~~!~Ja =•r=~~s•~ 
::::en Me~ana•r 
~e4·o~•aa~a2 ~•r:ar.sa: 
r: ..... ""., ~ --··· • .............. -···· 
:lac~ Oy•~•r~a~:r.ar 
~o:.;t.8 Plc"lt!' 
:r.~:an~~~~1d sana;~;a~ 
:~~=•ftt!!~.a ~~~~~=~· 
::::en 5:'1~:• 
;t~:.r&l:atia sane-:~:•: -••••r t.::;~4ta• 
'••~•::-: .SIIlr.=;:~r•r 
!a1::•s !~ndP1r•r 
-•••~ S.u~c;:;.;•~ 

~ed ihalar::e 
~ea•n•~•~ ;a••~r::e 
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uau~:.e ':'ern 

-.. .... 

' ~·= 0 0 A ... 
·-~ 

... 

?9 
••• ..... 

.. ••t 
• • ••• 

• 

. ~ .... ... ·-· 

; 

•• 

.. -· .. •• 

:!: 

--- ~ -· 

I .. 

:; .. . ; 
.. -

--... 

. ' 

CACI Pl fl M!O 



11 42AM DOJ-LANDS-DV EES ?20/20 - ·-,.... -· . ~-. -

':lilt l.. S;eciel c~oa:.::.:n uc ~,-·u :t ~1.--2 rt-:=:.av" ::-:= 
oi114 &r ... &ad p~ .. •ed ec ~.s. F!si &ad 1114!!:a r•=•~v~~q 
~cioaa &I ol 25 s~..aar. !tit. ccoa~·d) 

s~u 

:n.uen,~!:.l4 ale•: • 
~ni~~:~a4 =~•• 
:c-= K\Z:n 
~!~-Di.l!lei Hvn 
~!qeon G~1l:eac~ 
~n~dan~1:!.a ~·~4~ 
~~ral14 ~•l•~ 
li~~!!t:•s Mur:t~et 
AnC!aft~ ~.ill~ 

:&··~·· A.~tt 
:.•••~ AUX!I': 
;anJC"~ AIJJC~e: 
~~~•o•~o• Au~c~ 
;n~~•nt!:!•C :~~!~~ 
:!:r::ec Pu~!:..~ · 
~-.:::ac ''J::~:: 
J&l~ !ac;lt 
:~!~1~!~!!~ :l=::: 
?e~r!=t ;ale:~ 
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Tht peper d~ 10m1 d lhl r..uta d rtMArCh on IUbllltence UNI d ftlh and wldlleln 15 Alutllq 

vllageeaffldld by the Exxm Vt!dtz 01 Spl d March 1B. The l'IIMI'Ch wu conducted by the DMaJon 

d ·Subs!stenee d the Alukl Otparttnett d Fllh and Game. Thl•udy communlllllndudld Tatldtk and 

-Chentoa Say In Pt1nce Wllllm Sound; Et911h Say and Pott Graham In lowlr Cook ltHt; Akhiok. Kat1uk • . , 
~rstn Bay, 00 Harbor, Ouzhldt. and Port Uonl In tht Kodiak llland Borough; and Chignik. Chignik 

Lagoon. Chignik Like. tvanot Bay, and Pttrfllli on tht ASuka PtnlniUa. Tht primary data coatct~on 

method waa a systematic tJ.XVty tdmlnllttttd to ~tlvel d 403 houleholdL The I'IIMrch 

documented aubstartill dtc:flnes In aubslsttnet hatvMtl and UMI In 10 INdy communldN In tht year 

following tnt apll. F01 txampil, IUbllanct haNIItl at Tatftllk and ChlntQI Bay Wll'l down ~ !7 

percent from pre-lpltver~ge&. The peper describes these change~ and dlacula reucn f6r the dedr.. 

especially concema aboU_ hyrdocarbon contamination ot reiOU'Cel halvesttd for IUbelatence use. 
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INTRODUCTION 1 

· Al. laiC yel(l anntal meeting d the Aluka Archropologlcll Aaloclltlon (IU) In Faitllnkl, I 

described tht dMaJan'e "ol spll rtsponst program• (FII 18908). Plltlc\ialty. I focused on thllaaue ct 

possible hydrocarbon contamination ol subslstenc. foods. Including the rcle d the 01 Spl Hllfttl Task 

Force. and tht aublllttnee resource eollec:tJon and t.-lng _program. The CSMib'liiiO Jnllntld another 

' ov&Mew at tht Corltrence on Hunting and Gathering SocSitJM (CHAGS) In Futanlclln May 1990 (cf . 
. 

Smith 1991). ~mentioned In those .ar11er pr~ another p d the dMIIon'a program wu to 

understand changes to subs!stence harvest and use petteme In the spll-dectld ~ 1 presented 

preliminary findings d that aspect of our research at tht IMUII meeting of the Arnlttcan Anttvopologlcei 

Asloclatlon (AM) In New 011eana lase November (Fal 1890b). Thll prtll,.. peper II an abtldgld vn1cn 

of the J.M paper and Ia. essemlalty, •pan two" o1 my presentatJon at 1ut v-r-• .... 2 

~all ol us well remember. two years ago tomorrow (March 24, 1989), the tank• &xon V&Jdez ran 

around oft Bligh Reel and dumped almost 11 mlllon d gallona of crude ollr«o Prtnee Whm S<xn:t. lht 

currents and Udea eventuarty carried ol, rT'IOUSM, lhMn. and tar bella more tt.n 580 mi .. aJong Aluka'a 

southern coast Soon. Image~ ol oled ~a. dMd and dytng .. ottll'l. and rniM clravagtd ~lnl 

flll ed tel eo.1sJoo screens and newapaper~ af'OI.I"'d the WOttd. 

~ shown In Flg\n 1, the ol also foUid watn and beechel UMd for ~ bnln;, ftshng. 

and galhering by 15 ~ldq vllaget wtth aboU 2.200 peopl& FOt at leuC 7,000 ~Alaska NltNt people 

1 Acknqn1edgwrwel. This paper Ia baMd on r..-rch by the folowtng DMIJon of Sublllteta ltd: 
Jar« Cohen, Pt.... Cohy, Rita MiraOII. Q-a)g MWW, o.bot'W\ Robineor.. . Ula H\actW IIOir 

Scarbrough. Ron Stlnek, and LM Stratton Data~~ hu bMn ptCMdld by lNI BrCMn. 
Gretchen Jeonlngl. Chr,4 Scott. Sandy Skaoga, R~ Wllkel, and Chatiee UtennotN ol the OMelon of 
Suballtenoe. Carol B&mha. ONWon of Habbt. ~ the nw.pa. Aaalstance In ........at ~ and 
d4ta ltllfyaJa wu ~ by dl'-.isJon reM&I'Ch dlrtc:tor Robert Wdife. Alto. 23 viiQt ~ ww. 
~ htlpt\J In a van.ty of ways.. lndudlng condCJc:tlng ~ tranUdng. ~ lrVoducng the 
proj.a ~ tt'M' ~ (IM Fal 1990b). Eap«;Wy, we that* the ~ d eeeh vllgt fer 
grarting Ul ~to conduct tht! ~ In thM ~ and the hoodredt ol ~ \ll1"'o took 
~time to~ In the protect. 

Arrdtr« ~ d U. p&p« wu ~td by Cralg M~ lit the 50th NnJIJ me«hg ol thl Sodtty 
fof Appled ~ in Cherieston. S<X1h Cardlr-. on March 1 a. 1 gg1 (Fal and MWW t~). 

1 
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haW depended~ lhiM Ianda and Wltn for antv11 (Clark 156CI. 1964b). Thla ~ hu 1110 

depended upon h peoplt'a ~edge·~ and obMNationl d the nahnl watd arocn:t them. 

One d lhl h slgnl that peopt In TatJdtk. tht community dOIIIt to lllgh Rtllf. used to wam 

thtm thllaomethlng ttmblt might bt happeNn; to the fllh and wldllt d Prince Wllllm ~ u 1 tiiUt 

d the . spll wu 1 rtpOtt d a deed stari\sh that washed up on the belch near lht vlllge. Hundreds d min 

-~y. nfi'a spreed d • dead wt\111 washed up at Capt Kal1uk. and tvetyent In l<al1uk IUddtriy stopped 

fishing (Craig MlsHtr, personal communication). St.at1WI art not eaten and wtWea 11'1 no longer hunted. 
~ 

but they, llkt other creaturH. may act 11 signa oi omena d unSNn danger~ throughcU the tcOI)'Ittm. 

Furthefmort. 11 residents d these and tht other vllagee travtltd In 1helr hdtiorwl hiNelt lfiU and 

wonced on tht spll clean-up, they experienced the spll'a damagM ftrlt-hlnd. 

e~ the tfttcll o1 the apll wert dlscontlnucu.. Some btlchll wn t.vty oltd. OChlr wn nat. 

Some animals, such as sea otters and sea duck&, wtte very YUntrablt to olng. tu lllmon and de. 

showed no outer signs of exposure to the ol. Thua. tht major question for tht vttagn bec:aml: art ow 

subslstence foods stll safe to eat? If some beechet.. watlf'l. and anlmala wert oled, wert .JOY lift to UM? 

Were theft links between what tht vftagera coUd obMtw and what they coUd not 111? Aceotdtngy, 

when health ot'Hcla!s ~ vflagen that It mourcet did not amell or taste oly. tht were •a~ most certaltYy 

safe to ear (AOHSS 1969). vrtaoers responded wtth akepdclam and disbelief. h tht o1 apreed and v.tdllf1 

died, anxiety (Nef tht safety d eating tradltJonll fooda 11M to tht poirt when aubllsttnce twtvestlln 

some vllagee Wtudy CMMd N a vllage ~ • Oumldt ~ 1 In Jl.N 1a, "No one's 11dng 

anything out ot the oceen anymore. • 

By ~ 1&. 10m1 Jnilmlnary ftndlngl from at\dll to till lht taffl:t d aubllsttnce food& 

were avaJatH. ·In tht folowing months. there wwe. hMml -~ vl\age ~ niWIIMln. and 

vkjeoc ~ study ftndlngl. aJI wttn bas.lcalty tht aamt meaage. No ftsh teltld wn l.IUft to eet. 

Most ~ tested were .00 sate. but peope &holid IYOi::t UlhQ ahelftlh from ol eotU.nWted 

beechM. l.a1M t..u on rner.-.e matTVT'I81a, dMC, and duck~. and .odtionll t..ng d ftlh and lhllftlh f\ 

2 
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1ggo, aupportld lhlll c:crdullonl. 3 NtWC'thel .... after morchl ot obMMng the apl'a etfiCtl ftrlt-hlnd, 

for many peopt. dcUD rttn~Nd. 

Tht remah:itt ot the plptf' wll compare mtUUrel ot sublllttnct hiiYIItl for the yw afttt the 

spll wtth pr•spll measurtmtnts. It wll then explore tho usesameru people thtmlltm gavt d 

subsistence harvests and the reasons they prcMdld to explain dlfftrtnce~. It wl eondudt with 10m1 

~rvatlons about subslstera usea s!nce our 1 ggo fWd lr4ervllwl were c:ompttld. 

OATA GA11·U!RING METHOOS 

The primary method for gathering Information a~ IUbslstenc:a USIIIn the 15 Alltflq o1 spll 

vllages was a household aurvey ldmlnlatnd In peraon In MCh vllage. Tbt qutltk). ... ..,.. wu modeled 

after other dMsJon survey Instruments that had been edmlnllttrld at ltuC once btforl In d 15 

communttles. For the 12 smaller communttJee.. we tried to ltttNtew knoYt1edgtablt ~ d 

every houHhold, whit In the thrH larger vllages ot Port Uona, Old Hatter, and Ouzinkie. wt chose 50 

percent random sample&. In total, from January to Aprt 1990 wtlntlt'Vilwed 403 houleholda. for 88.2 

percent rate d achievement d our goal (TatH 1). Suwy data wn coded for computer entry and 

analysis wtth the SPSS program. Harvest quardJet In numbtra d anlmlla 01 ftlh wn eotmrted Into 

pounds edlblt w-'gtt using standard fac.1ora. FlnllltUdy ftndlnga wl bt rtpOI1ed In a ..,. d technical 

papera ntJYi In preparation (F II It Ill. 1991: MlatMr and Cohen 18Q1: Stanek 18Q1: StraUon and Coley 

1991) . 

SUBSISTENCE AFTER THE SPIU. 

~ reported In T atH 2 and F1g.n 2, tnt tubelstera ~ In tht ttu:t; ~ In the "fMM 

aft&r the 1{)1 ranoed from • ~ ot eg pcw..rds P« P«''In In Ouziidt to a hlg1 cJ ~ pou-1dt c tvanot 

3 FOf ~ d theM proora.me and f\rdlnot ... Fal (1~ 1~). Vararal« al. 1GGIO, WtlKw and 
FWd 1 991, ard the ~.,... produe«i by the dMa.lon for tnt 01 Spl HMfttl Tuk ~ ~&G 1 ggQ). 
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Bay.4 · ~ lhcMn "' f9n 3, a thi10 stutty ~ 1n Prtnce Wlllm Soc.nt. 1ow1r Cook an-. and 

tht Kodiak lUnd ~ tlgt'« hid lowtr hllVtlt.ltvlla durtng the ltudy Yilt lhln In the dOMSt prM)us 

year tor which datlll'l avalablt. Thillnclud• II four Prtnce Wll&am Sound and Lower Cook lnllt viiQII, 

and four d tht abc In 1hl Kodiak ltland Borough. In corcrut. four Aluka PenlniUI vllaga showed higher 

harvtstl, whit tht othtt (Chignik l..agoon) wu orly lllghefy lower than the prMoul rneuuremerL 

Tablt 2 and Rgurt 4 compare tht rUtNt change~ tn IUblllttra tWWIII for .en COIM'&dy 

' 
. . 

comparison. Tht compertaon shows ~rUing dldfntt for all ~ tht Aluka PtnlniU& vllagea. The Prince 

WVIIam Sound eomroonltles wert down.marlcecly In 1980-80, Chenega Bay by 58.8 pern and TatftStk by 

56.7 percent The lower Cook Inlet communiUet &lao IXhlblttd lharp dldlnel of 51.3 perctrt fat English 

Bay and 46.5 percarc for Port Graham. Every Kodiak communty 1110 reported aa.. hiiYIItlln 1ht ltUdy 

year compared to the average of prev\ool rneuuremerts. ranging from 78.8 pte'Cif11oNtr fat Ouzlnldl 

(the largest relattvt dedlne for any Vllage) to 1•.s percert lower at Akhiok. W1th tht exeepdon d Kalfuk, 

the relatNt dedlnt In hatvestl In the Kodiak Island Borough deereued u tht ~· dlatanet from 

the source of the aplllncreased. Again In corcrut.tuba!lttnca harvtstlln fCXI' d tht 1M .tJulca PtnlnsU& 

communiUM were relativtty ltabl.. The excepdon wu CNgnl< Lakt, which ~hawed a «1.1 ptrC«l 

Increase In haNests comp&red to 19&4. This eot\'V1'U'\ty'1 hatvelt d 447.8 pounda per pnon was sinlar 

to that d lvanol Bay, Peny.tle, ard a1mlar convntrltlle of the Alaaka PtnlnstU IUCh u Pott Heiden. Plot 

Pofnt. and Egegik ('Nill<tt.t ... 1988). 

ASSESSMENT OF CHANGES ~0 REASONS FOR CHANGE 

During hol.Mho6d lrKeMewl, mpoodtr'Q wtrt uktd to ~ their UMI d per1icUar 

cat&QOMM ot wid ~ during tht pelt~ ltUdy Y'N" wtth thoM ot pt'IVioua .,...,.... tf they noted a 

db'f~. thty W«1 asked fO( ~ wtry tnt dlf~ t.d occo-r.d. AaMamerQ d ct.not WWI 

• P1eue nctt ttwt theM a.r. pn3i lnhry data &ra:1 wl ood«go minor ~ btforl tnt f'lr'* project 
report~ ar. ~ 



requatld tor lllmon. other ftlh. ·marine lnvttttbtatll. dw (Prtnce Wlllm ~ and Kodlik any), 

marine tniiNNil. ~ WllttfcHA, IS wtl U harvests ovtt11.5 ~ lhown In Table 3 (d. Flgurt 5), orty 2 

perctnt d the houlehalda rtpOtttd higher ltvtla d UM In tht ~ folowtng the epl, whit 81 ~ d 

the houltholda said Ulll wert lower OYIC'III than In prtvloul YMtL About a third d tht houMholda said 

that subsistence uses t.d ltaytd about tht Same. 

Thttl wn notable difference. ~ theM alltlllnlrU .blew..., IUtng6onl. f01 ~.cook Mitt 

' and Pt1nct Wlll&m Sound. molt rtSPOnderu iald that lotritt h&NIItl hid occ:utTid (Q3 percent and 87 . 
percent, resptCttvtly). Over hatf (56 perettt) d 1ht houMholda from Kodiak Island Borough Indicated 

lowtt hatvtsts 11 wtl This percentage wu lowest among Alaska PtnlnaUI houNholda. 38 percert d all 

households. The communities wtth tht largtSt percentage d houltholda r.potttng lcNttr hiWI wtrt 

E~lah Bay (97 percn), Port Graham (gQ ~). Chtntga Bay (80 ~. Tatldek (85 perctrC) ani 

Ouzlnldt (J7 percent). 

Al also shorM1 In Table 3 (cf. Flgurt 5). mOlt responderu reported ttwt lower tubcllttnet Ulll 

durtng the study year wert due to the effecta d tht Exxon yaJdez o1 apl. Ovtrd, al percent ot the 

households which reported lower harvests cJted the spll u tht cause d tht dedlnt. whit 11 percn cited 

non-spll reuona. Respondents attributed lowtr levela d subelsttnct UN to the aplln at leest S7 percert 

ci the t'louaehdds 'Wth ded"* In Prince Wlll&m Sound. ~1 pereer« In ta.r.w Cook Inlet, 71 percert In the 

Kodiak Island ~ ard &C percert In the AJuka P ..... 

Mort specfaly, u reported In Tablt 4 (d. Flgln 5),..., d c:orurnntion d aubelltenee fooda 

by the o1 ¥wU tht molt conmon reeson dttd for lot.Yet ltYifa d subllstenoe hltvelta. Of the 189 

houMholda ¥ltich apeel'ttd o1 apl reasons for lot.Yet ha1Witl. ea perc:n uJd tt.t fMr d ol· 

contaminated toodl reduold thW haiVMtl ex usea. 8 TNa wu a fnlior c:onc«n 1n .. tnt tubftgionl. ~ 

hlghelt In Pnnc. W1i1m $ol..nd (i8 percert d houWdda), ~ by loww Cook Inlet ('75 ptteerf), 

Ala.aka Pen~n~U& (e1 pero«"t). w the Kodiak llland Boroogl (58~. 

5 Tht dlta aloo hert focuiM on the CNer&l ........,..... b-1 ~ d~ b«t\Mn ua .. ametU r-~ rMOC..rCt ~ wtl be d~Nd In II t»Mq_.. ~ 
HOUMI"dda w.Jd clt mort tN.n one 1'118100 for the c:hengt.. 



· · Htrt n ecme llprtMrUUvt stattmttU from survey respondents aboUt ~heft concerns about ol 

contamlnatk)n d fWr trldtional food supply. 

Wt saw too much ol. and we didn't want nctNng to do with (ftsh}. I guess If you didn't 
set tht oi you wocJdn't mind. Wt don't want to eat them untl wt find out what's really 
going on. 

- Chtnegl Bay, Aptf 1990 

I didn't go to tht same placH (as usual) to hunt because at ol on tht beech. I've seen 
deer eating kelp. I don't want to shoot (a} ~..,and then ftnd out l has been eating ol. 

-Tatitlek. Aptt 1990 

There Is stlllou at o1 on Elizabeth Island and Anderson Beach. In some places. there 1.s 
lots at ol. I think people will walt a couple years before going out (to thosa plac81) again 
because they just don't trust It 

~ English Bay, January 1990 

I can't 00 OU! and get what I want off my beach just to eat wtth<xA WOtTying W It Is 
contaminated or rn get poisoned ... That's why I don't eat nothing oft the beech. I don't 
eat clams no more. 

-Ouzinkie. January 1990 

We won't touch dams after that oi was floating around. Not our famly anyway. 

-Chignik Lakt. January 1990 

The other maJor ol apll-related reasons for lower harvests were the time spent on ol spll dean up 

(at least 43 pe1 C«t d tnt hoo&erdda), and the perception that les~ resources were avalablt because a 

s~l-lnduced mo1-1 (It least 6 percent a the housetdds). A-oardlng the latter, t-.er. are two statements 

from T atttiek: 

Thefe are ~ hundreds o# black ducks [ scoter~) around here. ~) thll yMt then!' 1 

not (The<'1 ·a J nothing around to tu-t. Theft are areas arooo::l hert [ uaualy} loeded wtn 
d uc.k!. l.Ast year, there were none. 

I've hlTit ed $M fQ( ysar1 and years. !-J. my life. This year, (there' I] none aroood. (It' I I] 
pcxx year fcx $M. Some trips I 00 out. [there's] 110( a one. 
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FOt.LOW.UP INTERVIEWS 

M reported In another paper (Fal and MIINtr 1891:8-8), betwMn September 18QO and March 

1$191 tht dMalon conducted 88 follow-up lntiMiwl with houMho&d hMda who Nd IMler reponed . 

decrMIId IUblllttnce haN'IItl beeaUM ol eotam1 ~ ~rocatbon ~ We found thlt 

' the doMr the comrnc.nty wu to ~ origin ol the apl, the higher the .....,.. d conem rem.lned. Thla wu · . . 
especially dear regarding salmon and ahelfflah. For salmon, concem remmed high at Chenega Bay and 

TatiUek. txA dropped elf sharply put OuzJnlde. Wt found h5gher ltYtll d conoem ~ ~ ol

eorumlnatld ahellflah eepeclally lri commun1t1e1 IUCh u CheMga Bay and Ef"911h Bay. ~. the 

follow-up lnteMtwl lhowtd that for many household• In 10m1 comrnun1t11e. eepec111y thole whn the o1 

hit tht hardest. Question~ remain about tht damages that tht spll m5ght haw caUMd to aube!ltence food&. 

OBSERVA TlONS AND CONQ.USIONS 

This pep« hal pr<Mded an complrlaon ~ ol the llze d aubl!llence haNeltl lftw the 

Exxon \'akjez ol spll ~ 15 Aluka NatN. convnun1t1e1 whoM hatvest.,... wn lffected by the spl. The 

research foor'(j that ~ 10 ol the COO'Y1'U'Ilies. theM halvMtl were IUbstantialy 1oww tt.n In prMoul 

ye&r&. Especialy, lubllatence haW~ In ~ ol Prtnce Wlnam Socrd, lower Cook l,.,tt. and eomtln 

the Kodiak 1-.nd Borough ~ lt&ti( dldhM. In cortrut. IUbllltlnot production In ftw AJuka 

PenlnWa v~aQ~ew. ~ a1m1ar to Nlfl« meuuremera or higher. 

Y-/Mn uicld to aaM1 dltrerenc.t In thK IUbMtenc:e UMI In the fJtUty yM1 eotnC*'ed wth other 

yMra. mott ~ ooc.-m'ltd that t-.wMta ·were down (81 ~. In 80 pet'Oitt oltht cas.. the 

ol apl wu cbd u tht reuon few" tnt d~ ~ ~ ol ~ r.uon for blwt ~ wu 

te&r that sub*IOC4 ~ hed t..n ~ by tht o1. Tht ~ o1 tnt houMhoidt 1n tn01t a 

, ~ ~ t-.d chct cortact wtth the ~ r:i tht ~ ~ the«' ~ on ol dMn up 

}obt, u wt1 u du-ng oen.r trr.111 ~ tt*r tradlior* UM .,..... Tlwt WN ol on tnt beechM. In the 

1 



water, 'and on ~ Wnlla and blrda. Othera IIIIPI(:tld ollng when they lnapectld rtiOWCII they hid 

harvested 01 hid been gNtn. In addition. report& d dMd wldllfe and other ligna wamlng ol danger led 

many people to doubt lhll their tradltlonll hatvell areu were taft to use and tradllonll fooda were ufe to 

eat 

· Sy the tlme reliable Information based on tMtl ol resources from apectftc tradltlonal 11t11 was 

avalablt to theM convnun1t1e1. all -ol1he tpring and tn01t of the eummer ~ b-~ 

' 
harvesting In 1989 had p&IMd. Furthermore, after montha ol obMNtng tht dangtt caused by the spit, 

many vUiagera were lktptlcal that food a COUd be iatt. They dtmandtd men tlltl from mort plaCM on 1 

wider range ol species. Wkh ol stUI prMer(. they argued that the tlltl ~ contlnut and be ~ndld. 

Follow-up lnttMewl suggested that responerU In most communities had~ to eating ftah 

again In 1990, but many 1t11 distrust tht safMy ol aheltftah and deer. ~. thole COtMU\Idle dOMII to 

the source ol the spll art most likely to expresa cortJnulng c:oncema atxu rMOUrCt contarnln8tlon. 

Indeed, It appears that as long u res.ldents ol the NatNe communldel ol the arMS affected by tht 

Exton Valdez ol spll believe that ol rtmaJna In theW ~ many wl contJnut to refriJn from using 

subsistence foodL The following report appeued from ChtMga Bay In October 1990, mort than 18 

months after the apll (Evanoff 1990). The report tncHcated that the peope ol the vt\age 

Have eaten orty 1 amaa traction o1 the fooda they ordlnarty IN~ on daly. They reported 
that lndatlonl from wldllft arOUld them make the people very ~ and tNy 
are afraid to harvest subcJit~ food. Art abnonnll seal liver, ordlnarty ftrm, wu 10ft and 
NM)'. The arm ot 1 IWfi&h tel ~ \tYhen pu'Sed· from the rockl. They tww reported 
aevttal deed ~~~~~ and ... Q\Aia. 1 deed bear and a blind 111 Uon fot.nd d&Ming the put 
month, Ngtiy &.I'IUIUII oecun-encee prior to the apa. 

In Ftbtwty 1;;1, ......,.., more dted and sick t*d ~~~~~ wert obMNed nw Chenega Bay. Tht 

vltaQe1'1 captl.nd one ~ and tumid • r:;,..,. to the U.S. Ash and Wldlft SeMc. for treatmert. In tht 

aarnt mooth, the vSagn twrv..tld chltona which, after c:ooldnO, wert noticed to hiYt ltrangl whle 

Fcx 1 ~ whoM ~ hu loog rWled ~ theW obMtYatXn ol the nmnl ~ 

wen ~ cortinot to warn o1 danger. An:j peop. Mw ~ to f'MPC)nd ~ 1 cUtl.nki ~ opO&tt 

ma.r.r« - wth c.l.tk:n 0\s an&fytJa c:J dcta ~ ~ UM1 ~ ~(.(lq ~ fcf~ thf 



. •. 

(_..-

&ton Vtldez oiiPIIuooMta that whit thna IJgnl hlvt ptrllltld, cenut tradklonll fOoda tww bttn 

avoided by rrwtrt houlehdd&. Untl such slgni disappear and people art able pact eonftdtnct In their 

Il/J1J ablltlH to agU'IIntttprllt and understand their ~ recovwy from thll diluter wl llktly 

remain Incomplete . 
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T AS!.£ 1. SAMPLE saES, OCL SPILL AAEA HAR'VEST SURVEY, 1990 

Nymbtr gf HotMbofda 

$(ommynltY ComRifl!d Btfuyla No contoct 

Prince William Sound SubltN 

Chenega Bay 21 18 (85.7'4) 1 2 
Tatldek 28 22 (78.ft) 3 3 

' SubtotaJ (g 40 {81.ft} 4 !5 
. . . 

· Loww Cook Inlet NN 

Englllh Bay ., 33 (80.!~) e 2 
Port Graham 61 48 (78.7%) ~ " 

Subtotal 102 81 (7SU1ft) 15 e 

KodlaJ< Island Borough 

Akhiok 13 10 (78.91(.) 2 1 
Kar1uk 17 14 (82.41ft) 1 2 
Larsen Bay 39 34 (87.21ft) 4 1 
Old Harbor 46(~)· 48 (104.31ft) 2 NA 
OuzJnlde 35 (~)· 35 {100'4) 5 NA 
Port Uont 38(~)· 3e (1001ft) 5 NA 

SubtcQI 188 1n(g5A) 1~ 4 

AJasJ<a Pen/Mula ArM 

Chignik Bay 3Q 35 (8Q.7'4) 2 2 
Chignik Lagoan 15 15 (1001ft) 0 0 
Chignik Lakt 28 21 (7!.01ft) 0 7 
tvanot Bay 7 7 (1()044} 0 0 
Penyvtlt 31 27 (87.11ft) 2 2 

SubtcQI 120 106 (87 .!1ft) ~. 11 

TOTAL 457 403~) ~ 2e 

1 T ~was a so P«C«t rardom ~ ci '(MJ~ hooMho6da. 
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Figure 2. Per Capita Subsistence Harvests 
In the year following the 
EXXON VALDEZ oil spill 
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Figure 3. Per Capita Subsistence Harvests 
Oil Spill Study Communities, 1980's 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on April 16, 1991, I caused a copy of 

the foregoing to be served by hand-delivery upon: 

Richard B. Stewart 
DavidA. Carson 
Environnmental and Natural Resources Division 
United States Department of Justice 
Tenth and Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

and by Federal Express, cavernight mail, upon: 

Charles Cole 
Attorney General 
State of Alaska 
Pouch K 
State Capital 
Juneau, Alaska 99811 

Barbara Herman 
Office of the Attorney General 
State of Alaska 
1021 West Fouth Avenue 
Suite 200 
Anchorage, Alaska 99501 
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Honoreble H. Russel Holland 
unnea stetes District Judge 
U.S. Otstnct court 

FROM: Pestieide.AcUon Network- NARC 
lnt"l lndten Treaty Council 
Abalone Allhlnce 

222 West 7th Avenue No.4 · 
Anchorage. Aleskc 99513 

west county Taxies c:caltUon 
Coc1ttion For Our Earth 

HanorcbJe Stanley SporJdn 
Unfted Slates Distr1ct Judge 
u.s. Court House 

South end Meso Am. Indian Canter 
A tassce Action Group 

3rd end ConstltuUan~ N.W. 
Wcshington, D.C. 2000 1 

In Re; 

Untted Stote.s gf Amedee v Exxon Cgrpor-atjon. Sbfpp1ng. end 
PfaeUn& CompMjes; cases No. A90-015 CR., A9tOB2 C1vtl, A910B:3 
Civil. 

U.S. Y~te of Alosko end Sl· of Ak JJ l,LS.: No. A9 1081 Civil 

St. ot..Ale§kc y EXXon CQ!llprctjonJt el: 3 AN-69-6652 C1Vi1 

NQtiye Y11l!Jge or Cbgnegc Beu y Manuel Lyjcn Jc,. et el. Qncl Chenega. 
Corn. y . .MWllJel I uJan Jr et ol.: 9 1-484-SS C1vil. 

Dear S1rs: 

We ere presenting this letter as putJH.c comment for the above stated 
cases end the Settlement agreement Concerning Exxpn V8ldez Qjl 

Sctll §Od Memor:endym of Agreement Between the Untted States end 
the StQte or Alo.sl>e cod Exxon Core. (Exxon Settlement) 

The fc1tow1ng comments on the Exxon Settlement represent the 
views af the ebove mentioned organizations Whfeh have reviewed the 
Exxon Settlement, the comments submitted by Representative 
George Mfller. the Symmery of Effects of the Ex¥on Veldez report 1 

and other eppHceole reports and comments. In our review of these 
documents and other evaflcble informet1on we found the current 
£x)(on Settlem&nt 1 nedeQuete end severely 1 acking in severe) key 
areas, including leg~l. 

t CE 4-41140 
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We urge you to reject the Extcon Settlement beceuce of the 
fcHowing important points of infonnaucn: 

*The Exxon Sett]amant ,;omgcnmtsg§ the dQhtt of the Qftpple of the 
untted States by waiving their right to suit on civ11 or criminal 
cleims Alyeska Pipeline Company and its owner companies. Alyeske 
1ntenuonanu broke the law and has a record ar negligence and 
fncampetence 1n tts act1vittes 1n Alaske. In no woy does this 

· settlement act es a deterrent for A lyeske end other companias who 
knowingly jeopen11ze the health an·tl welfere of the people of the u.s. 

C(1m1nol eher;ges ogotnst A11Jt$!<D f1gg11ne Componu end ftJ~.YUUli: 
compqnjes need to be.,pyrsued DU the U.S. Qeurtm'=nt of Jysttec end 
the StA,te of AJosKo. To not ftle tha.sa charges witt be to 1gnore the 
legal respcns1tJ11fty of the State of Alaske end tha u.s. to protect ond 
preserve the rights of 1ts c1ttzens. 

We refer to the comments and prootprovided by the Honorable 
George M11ler, o- Hertinez in maKing the above conclusions. It is 
only through the wori< of Rep. Htller that the people ot the U.S. have 
been alerted to the Jeg~al etroctUes that ere occurring in the State of· 
Aleske, whtch are a national issue. 

* Settlement cannot be made until en object1ve verification is made 
of the amount of oil sptlled from the t/v Exxon Veldez. To date~ the 
only esttmate has come from Exxon end requests fer verification 
heve been ignored. W& beHeve 11 m1llion gollons is en incorrect 
figure based on the fact that e out of 13 cargo holds were split open, 
the total of which contatnea 53 mtnton gollons of o11. It does not 
meke lOQ1St1C81 sense that more ofl d1d not get out, espec1a11y g1Ven 
the 5 dey delay in response. 

Eenoltjes royst be besed on en accurate, o~ject1ve yeriricetion of tile 
emount of oil spjJJ ed. This vanftcat1on can st111 be pursued. Other 
esttmates some es high es 25 million gal Ions should be 1nvest1goted. 

*The Exxon settlement suppresses informotjoo...(r:om stydjes done by~ 
publicl!J runded..o.gencles. suppression of these stud1es deprives 
those dfreetly affected by the $Dill of irrepleceeble end needeel 
1nformatton. In eddttton .. withholding informet1on oaid for oy tex 
dollcrs ettefned through public ~gencies 1s h1ghl~ QUest1ancble z:md 
et leest an affront to the people of the u.s. 

'·4i"l.Ct-l ACE ~ 
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* Given the informet1on contained within the Symmgnr Effects gf 
the E~xpn Valdez report" long-term demage abatement end · 
restoration w1tl continue for many y1ars. 1 ~lllQD and Its 590..t000 
est1moted yelye ypgn finaL.paument ts tnadeQYate._ At le~tst, the 
appropriateness of th& damages thet would be recovered uncier this 
settlement ~ennot b& determined until the 1tud1es ar-e relee~ed. 

Restoretton wnl be 1mperetlve tor 3rd parttes currently eb~mdoned 
by the state. The state is already in the ~rocus of legislating awey 
to other expenditures money from the settlement thst should be 
spent on restorot1an. 

An eccurete account of coastet 1mpect 1n mnes af beach oned has 
not been done. There are reports of o11ad beaches be1ng found that 
ere not currently listed and have never oeen cteanea. Most or these 
seem to be outside of the Prince WHltem sound. Refjorts by people 
who testtfy that they were told ·enough beaches have been reported· 
should be tnvesttgated. 

gbs~~~~ • The re-opener clause has been mader ·due to the relec$e 
of th; Summery of Effects report. It is not ree1t~t1c thet we wtn 
d1scover cny damage we ere not currently ewere of. It 1s the 
longevity end the persistence of the impacts that wi11 cause the 
mast demege. This fec:t is Gtrecdy being predicted, meking it 
impossible for the state to be ewerded eny more dcmeges in the 
ruture. 

• The stcte·s constitution is being ebrogeted by the settlement. 
Precedents such as this compromises the ability of the state of 
A lesl<c or other stetes f1ghting industry to ettatn rep8rettcns for 
damages dons. Given the practtces of the oil fndustry in and out cr 
Alaska. it is important thet this case ect as a precedent damaged 
perttes can look to for 8Ssistance 1n future cases versus a 
precedence they ere dtsaoled by. 

It is not 1n the peoples tnterest to heve their state constitution 
abrogat~d whan Alyaskll remains free to press charges egetnst the 
st5te. Tl'lts renure to protect the state spells pure stupidity on the 
part of those acting for the State of Aleske. 

* on moral grounds~ the stete of Alaska is abondoning those 1t 
represents ~md sid1ng with en immoral and cnmtnel party thel has 
severely impacted the people and resources of the stote. After 
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- supposedly persuading the Native villages to arop their ceses 
agetnst the $tete and convincing them to side wfth tna state fn the1r 
suits agctnst Exxon, the state has s1nce taken ~ turn for the wor.e·. 

Community imgQets are not represented tn the settlement. Impacts 
that threaten the integrity of Native communtttes anG have caused 
deYesteUng economfc, psychological, and emotionel effects 1n these 
eommuntUes. Alesk8 Netives are being ignored by all perties of this 

· cese. Given the states role in the sp1JI~ whfch 1s fairly lcrge 
canstaering their leek of enforcement of c:rittcallaws, the state hes
a responsibfltty to those negetivsly effected by the sp111. lneludtng, 
axtensive restoretfon of damaged resources anCI eommunttf~s-

In summery: 

The Exxon Settlement tans as e deterrent to Mu1ttn21tional 
Corporation arrogance that wortcs to undermine the rights of the 
people of the U.S. and effectively pleees them at the hands of 

_ Corpcnste whim. Exxon's react1on atone fs enough to reject thts 
settlement. comments such as celling the settlement ·a prtce of 
do1ng business,· saying "it looks pretty gaod; end tt ·will not have e 
natfceable effect on their Hnanc1c1 results· reveal the inedequeey of 
the settlement. 

The state needs to re~eYaluote its ~sponsibfl1t1es and constituency 
end base the settlement on those ost)ects, rother than on the 
political endeavors of certain key puDlfc rtgures. 

As we as ncttonai end 1nternat1one1 groups belteve we w111 be 
ult1m~tely effected by this decision; we urge you to reject the £><xon 
Settlement. 

Thank You 

Pesticide Action Network- North Amer1cen Regional Center 
lntemationcl lndhm Treaty Counc11 
Abalone Allf.ence 
Coel1tfon For our Earth 
West County Toxfcs Coalttton 
South ana Meso Amencen lnd1en Center 
Alaska Action Grcup 

* Appendix offers contact 1nformstion for the t~bove groups 

ACE 447143 
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Addresses: 

Pesticide Action Network - North American Regional Office 
965 M1ssfon Street Room 514 
Slln Francisco, Ca. 94103 
(415) 541-9140 

lntem.etionel lndien Treety Counc11 
71 o Clayton • t 
San Francisco~ ce. 94117 
(415) 566-0251 

Coe lf tt on For our Earth 
p 0 60)( 335 
Sonome, Ca. 95476 
(707) 996-5527 

South end Meso American lndtan Center 
P 0 Box :28703 · 
oakland, ca. 94604 
(415)834-4263 

Alaska Action Group 
1372 32nd Ayenue 
sen FrenciscoJ Ce. 94122. 
(41 S) 564-7001 

5 

ACE 447144 

Abalone AlUance 
2940 16th Street •30 1 
San Fntnc1sco, Ca. 94 to~ 
(415) 86 t -059.2 

West County T0)(1cs Cael1tion 
t 019 MacDonald 
Richmond, ca. 94801 
(4 t 5) 232-34~7 
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: ... . ·:~; ain i;r;t.ting to ycu: {:~.ricerhin8'' 'tlie proposed ·-: ~s::-..~'~i· . 
.- ·.$e~tlemeu.t -;.v:~.r the E:.txCi.n .. Val~~z· oil ·spill. 'I: .·~m .-!.·, 

ol:. .trage~: t~at .the spill: . datti._h.e;s ,.;not .. been. released~· 
Tb.e r,~gislature .inust paas .. ~ resolut;.i.on requiria.g· ... . 
r~lease · of the state's. economic a'l..d. s.c:iant:ific dat-a. 
Tlaere. 111.ust. a:I..so .be ele·ar" opportun.iti.as £or ~pub~ic. 
p~tfi'cipation·.in. determ.ihing· how aetUement monies·. 
sb,oq.l.d .be .~;Jpen·t. Thi.s shoti~d :l.!lc~u.d.e' ·a le;ialati.ve 
e~point~d public ad~isory ~rouP, ~.ith membe~s from 
t .be en.-iron.me.n.tal COlllliUpli.tJ. and Sp.ill affected .COIDI1-
uuiti.es whose c:ommeAtaL'~egal.J..y .~in.d the Tt'uat~es-':"·. 
c~unei.l. T~e .. money shou·ld :·be spent ·on: buy back. o'f 

· · ~imber right-s along ~pi.U .. ~f.!e.cted ·coastlines to ·:. 
prevent furtger da::u.e.g·e·; r .es'tC?r.atioi:t ·acti TiU.e.s.; and 
~nsoi~g st'v~~es in ~he So11:Jld•-.-'~·-~· .. :: · 

Jadge nc~land snould.suapend ·a dete~~inacion on 
tl'.~. ::r.ct tle~~nt: until t~e.-:SC:..ieAt;.ific data !las baen··: · 

. releae-~.1· at:d the pahli.c and t.!J.e l.egi.slature l~'Jv-e ... 
had ovp.;l·tu..uitr tu t'.o:.v.:ie·w it~ ·. · · .. <:~-

.· . _ ; . __ ., .. .. ,.~. . .. · .. . 
ACE 417943 :Sincerely·,· · . . .... ·.•, 

-.......--------:-• ....-c ___ !.~· . ~ '?17~ 
-·-... ~- - --·-·---·- ·---, ••• 0 .. 
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AI k C . . F. d .1'fl$5f as a onservation o.un ation- · 

Governor Walter Hickel 
P.O. Box A 
Juneau, A1aska 9981~ 

Dear GOvernor, A.U.C.C 
eDMMIS'CHER'S~ 

...._ _____ .......... , ....... _ 
... ~ 

I attended the 20th anniversary reception tor the Alaska 
Center for the Environment last 'l'hursclay. I was interested. in 
hearing what you hac:i to say, and enjoyed yow: presentation. BOring 
it was not! 

Governor, Alaska conservation Foundation has :been suppcrtinq 
Alaska • s environmental community since l9SO. It has made .mere than 
$2,000, ooo in grants tor a wide ranqe of activities. It woUld ])e 
fair to say that its emphasi$ has been support of local citizen 
activities for a clean and better enyironment. 

Governor, I heard you speak of the need to attend to our 
0 htma.n habitat." We need to ele.an up the air in Anehoraqe ancl in 
Fairbanks, and I agree with you that switc:hi.nq over to natural gas 
to run our vehicles would make a hell of a lot of sense. It woulci 
also tnake sense to generate electricity with our abundant na-eural 
gas supply and then use the power supply to run electric vehicles. 
This would be one quick step to a first class human habitat. And 
I think you would also agree that we need to clean up the toxic 
chemicals which endanger clean water supplies on the Kenai 
penninsula. But carinq for "human ha:bitat11 also means caring fer 
the natural habitat. Fishermen can • t fish if the marine 
enviromn.ent is threateneci by industrial pollution. Alaska is our 
home,· not just our business. 

The problel!!. ~ ~ that we are not address inc; the threats to our 
human habitat and Alaska's natural habitat in an especially 
considerate and timely manner. Larqe scale development projects 
will of course improve the financial situation of many individuals 
by creating jobs and providinc; return on capital, but the community 
as a whole does not necessarily improve. california, fer example, 
has a vast economy to which oil has made a l!laj or contribution,. .but 
this has not reduced cr.ilne, sickness, or poverty: it has not meant 
cleaner water and cleaner air nor b-etter human relationships. We 
can do a better job in Alaska, only if we dl!ilvote as much attention 
to our community as we ~o to construction projects. 

All. along Alaska Conservation Foundation has been helping 

AC£ 418016 
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oitizens with a sense of purpose. Citizens who ara workin; to 
improve human habitat and the natural enviromerrt: without the 
assistance of government, which in some cases has refused to hup, 
and in many other cases has haci to be prod.d.eci to hel.p. Alaska 
Conservation Foundation•s strenqth is its trust in orc:U.nary people 
to l:letter their lives. SUrely, it would make a qreat deal of sense 
to apportion some -of the Exxon settlement to the foundation • s 
support· of individual initiative and participation in addressinq 

-qual.i ty of life issues in Alaska. 'rWo million dollars could ma.ka 
a tremendous difference to the founctation • s efforts to benefit tb.e 
health of Alaska citizens,. to ensure a secure quality environment 
and to expand. environmental education throuqhout the state. At a 
minimum, citizen oversight o.t the restoration and reclamaticn 
effort will be essential. 

Considering Alaska Conservation Foundation in the terms of the 
Exxon Valdez settlement would be a bold and popular move by your 
administration. r am aware that you may be skeptical of this 
p~oposal, btte I would welcome tha opportunity tc persuade yeu of 
its validity. 

encl: 

sincerely, 

ffoA kttf'm! . 
Mr. Jan Koniqsberq 
Executive Director 

ACE 4-18017 

-- ------- ·· - -------------
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I 
DEPT. OF ENVIRONMENTAL C:ONSEBVA.TION / 

OFFICE OF THE COMMISSIONER 
P.O. BOX 0, JUNEAU, AK 99811-1800 

:Phone: (907) 465-2600 
Fax: (907) 4f!5.2617 

April15, 1991 ....._ __ 
r._:.· 
t 

. ~uuo . 

Mr. Jan Konigsberg 
Executive Director 

--:: 7 \f',"'l t.;J . " •. -l. l • ..;;;; --
1"7 -~ ~ •. ' •• • . • - • .. t 

Alaska COnservation Foundation 
430 West 7th Avenue, Suite 215 

· Anchorage; AK 99501 

Dear Mr. Konigsberg: 

.,,·.: .. t-•- --- . - . ·. _! 
' . . ·--: .. · -"' 

Governor Hickel has asked that 1 respond to your MarCh 4* 1991, letter requesting that 
a portion at the Exxon Valdez settiement be dlrected to support the work of the Alaska · 
Conservation Foundation. I read and considered your letter with interest. I beUeve 
that the best use of settlement funds will be to directiy enhance, protect and preserve 
the resource values of Prince Wilfiam SOund and the other regions that were impacted · 
by the elf spill. rather than using the funds tor other environmental Initiatives that, whne 
potentially valuable, may not be directly related to the spill. 

Specific decisions regarding the use of settlement funds will be made by all of the 
state and federal Trustees overseeing the jOint trust fund established with settiement 
funds. The Trustees will be considering a wide range of options for the best use of 
settlement funds. I will share your letter with my fellow Trustees for their consideration. 

Sincerely* 

- ~ 
-~ COmrni5Sioner 

cc:. State and Federal Trustees 
(wjcopy of ACF March 4, 1991, letter) 

ACE 4 18018 
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