
.. 

Attendees: 

Ken Rice 
LJ Evans 
Barbara Iseah 
Sandy Rabinowitch 
Marty Rutherford 
Tim Steele 
Peg Kehrer 

PUBLIC PARTICIPATION WORK GROUP 
JUNE 25, 1992 

8:30 a.m. 

The following agenda items were continued from the June 23, 
meeting: 

OPERATING PROCEDURES 

14. Financial Procedures - one basic question is will ex-officio 
and officio members be reimbursed for travel; Ken stated that 
ex-officio members could pay for their own travel and per 
diem; Sandy raised the question of whether there will be a 
need for federal representation since the ex-officio members 
represent the state; Pam's suggested wording was accepted 
regarding reimbursement; Tim suggested lowering the cost of 
expenditures to $100 per month per member; it was decided that 
$150 is a more reasonable amount; regarding Pam's suggestion 
of receipts and justification for expenditures, Tim suggested 
using normal governmental processes which require receipts; 
the following statement was added: normal federal reimburse
ment procedures and requirements will be followed; Pam's 
statement regarding review by the Administrative Director of 
submittals will be added. 

15. Additional Operating Procedures - the Trustee Council has made 
a policy decision that these procedures are in draft until the 
PAG is operating and can review the operating procedures. 

The Trustee Council will be provided an information copy of the 
changes made, possibly at the August meeting; Tim will p:r;ovide 
Marty with the revised procedures as soon as possible for review by 
the Financial Committee. 

FEDER~,L AND STATE ETHICS LAWS 

The Trustee Council asked the Restoration Team to review the state 
and federal ethics laws to determine if they: a) do apply or b) 
should apply; Ken was told to talk with Regina Sleater for an 
interpretation but has received no response; Marty provided copies 
of the state ethics laws; Ken stated he would be reluctant for this 
group to deal with these issues until legal comment is received; 
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Ken will contact Maria Lisowski for more information; Peg .added 
that the ethics question should be clear at the beginning; Marty 
will contact Maria and Craig O'Connor to see-if they want to be 
involved with Regina and Alex Swiderski in reviewing the ethics · 
laws; a minimum of one state and one federal opinion will be 
requested; Tim stated that Regina usually comes back with a very 
restrictive interpretation, and he is nagged by the fact that by 
definition the PAG has a conflict of interest; the ·state's ethics 
laws do not preclude this; Tim stated that this is an advisory 
board and not a decision-making board; Ken stated that this could 
give the illusion that this group has more ability to influence the 
Trustee Council than they actually have; Marty stated that since 
this is not a decisional body, the code of ethics may not apply; 
Barbara will obtain a copy of the federal ethics laws and provide 
copies to each Public Participation Work Group member. 

PUBLIC INFORMATION 

Peg would like to look at public information and writing a proposal 
for planning public information; many comments have been received 
regarding the need for understandable information about this 
process and overall restoration; Tim argued that the process has 
not been defined; Sandy suggested setting up a working meeting to 
discuss what could be done to better inform the public; Ken 
suggested that the experts can put together the elements of a 
public involvement strategy, which could be brought back to the 
group for discussion; LJ and Peg were tasked as a working subgroup 
to 1) identify the elements of an effective public information 
strategy and 2) put together some reading materials prior to the 
next meeting. 

LJ's LETTERS 

Dave Gibbons gave LJ a stack of letters to develop standard 
replies, 100 of which have been replied to; a decision needs to be 
made whether these letters should be made a part of the new 
database tracking system; Marty stated that these letters should be 
a part of the electronic public record; Tim disagreed and thought 
that these letters should be dealt with as pre-automation corre
spondence and filed; Peg stated that a two line note could be used 
stating these letters were received prior to the automation p~riod; 
Marty raised the question of what are other groups doing with pre
automation correspondence; LJ has the letters filed by subject; Tim 
stated that future comments will need feedback as to how they were 
responded to; LJ will bring a copy of these comments to Public 
Participation Work Group meetings in the future; Marty asked if the 
work group boxes are standing boxes or merely for a particular 
issue; it was decided that these are standing boxes; Sandy stated 
that comments to RPWG are dealt with as they are received and the 
plan is the response; Tim stated that letters should be initially 
screened by Dave and forwarded to the work groups for input; LJ 
stated that the responses to letters need to be handled at a second 
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level by someone making policy decisions; LJ will share _these 
comments with the Process Work Group for some decisions on 
processing of comments; the Process Work Grou~_asked LJ to write 
steps for this process; it was decided that the old letters will 
not be factored into the automation process, and LJ will give these 
to Peg Thompson for the Administrative Record; LJ stated that most 
of the letters are regarding habitat protection; Marty will review 
the letters on Thursday. 

MEETING 

The next meeting is August 
include PAG implementation. 

10, 9:00 - 2:00, and the agenda may 
Meeting adjourned at 10:15. 
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5 § 7211 EMPLOYEES Part 3 

SUBCHAPTER II-EMPLOYEES' RIGHT TO PETITION 
CONGRESS 

§ 7211. Employees' right to petition Congress 
The right of employees, individually or collectively, to petition 

Congress or a Member of Congress, or to furnish information to ei
ther House of Congress, or to a committee or Member thereof, may 
not be interfered with or denied. 

Added Pub.L. 95-454, Title VII, § 703(a) (3), Oct. 13, 1978, 92 Stat. 
1217. 

Hlatorical Note 

Effecth·e Date. Section effective 90 
<lays after Oct. 13, 1978, see section 907 of 
Pub.L. 95--454, set out as a note un<ler 
section 1101 of this title. 

Le&'l•latlve Hlotory. For leg!Riatlve 
history an<l purpose of Pub.L. 95--454, see 
1978 U.R.Code Cong. an<l A<lm.News, p. 
2723. 

Library References 

Unite<l States ~40. C.J.S. United States II 38 to 40. 

64 

! 
-~ 

{ 
l 
' ~ 
1 . 

~· 

l 
l 

':} 

'•,! 
.} 
l 
j 
~ 
{ 
' i 
·~ 

) 

ti 
l 
i 
i 
i 
~ 

t 

CHAPTER 73-SUITABILITY, SECURITY, AND CONDUCT 

SUBCHAPTER I. REGULATION OF CONDUCT 
Sea. 
7301. Presidential regulations. 

SUBCHAPTER II-EMPLOYMENT LIMITATIONS 

7311. Loyalty and striking. 
7312. Employment and clearance; individuals removed for national 

security. 
7313. Riots and civil disorders. 

SUBCHAPTER III-POLITICAL ACTIVITIES 

7321. Political contributions and services. 
7322. Political use of authority or influence; prohibition. 
7323. Political contributions; prohibition. 
7324. Influencing elections; taking part in political campaigns; 

prohibitions; exceptions. 
7325. Penalties. 
7326. Nonpartisan political activity permitted. 
7327. Political activity permitted; employees residing in certain 

municipalities. 

SUBCHAPTER IV-FOREIGN GIFTS AND DECORATIONS 

[7341. Repealed.] 
7342. Receipt and disposition of foreign gifts and decorations. 

SUBCHAPTER V-MISCONDUCT 

7351. Gifts to superiors. 
7352. Excessive and habitual use of intoxicants. 

Historical Note 

1968 Amendment. Pub.L. 90-351, Title 1967 Amendment. Pub.L. 90-83, § 1(46), 
V, § 1001(b), June 19, 1968, 82 Stat. 235, Sept. 11, 1967, 81 Stat. 209, inserte<l "Gifts 
substituted "Employment Limitations" an<l" preceding "Decorations" in the 
for "Loyalty Security, an<l Striking" as heading" for subchapter IV, <leiete<l item 
the subchapter II heading and added item 7341, on1l added item 7342. 
7313. 

SUBCHAPTER I-REGULATION OF CONDUCT 

§ 7301. Presidential regulations 
The President may prescribe regulations for the conduct of em

ployees in the ex~cutive branch. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524. 
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5 § 7301 EMPLOYEES Part 3 

Historical and Revision Notes 

Derivation: United States Code 

5 U .S.C. 631 (last 16 
words) 

Revised Statutes and Statutes at Lar&'e 

R.S. I 171S3 (last 16 words). 

Explanatory Notes 

The words "employees In the executive 
Lranch" are substituted for "persons who 
may receive appointments In the civil 
service". 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined In the pref
ace to the report. 

Dele&'atlon of Function•. For the dele· 
gatlon to the Offlce of Personnel Man
agement of authority of the President to 
establish regulations for the conduct of 
persons in the civil service under former 
section 631 of this title, see section 601 of 
Ex.Ord.No.ll222, May 8, 196:i, 30 F.R. 
6469, set out as a note under section 201 
of Title 18, Crimes and Criminal Proce
dure. 

For the delegation to the O!!lce of Per
sonnel Management of various !unctions 
vested In the President, see Ex.Ord.No. 
11228, June H, 196:i, 30 F. R.. 7739, set out 
as a note under section 301 of Title 3, 
The President. 

Emer&"ency Preparedness Functions. 
For assignment of certain emergency pre
paredness functions to the Office of Per
sonnel Management, see Parts 1, 28, and 
30 of Ex.Ord.No.11490, Oct. 28, 1969, 34 F. 
R. 171\67, set out as a note under section 
2292 of Title :>o, Appendix, War and Na
tional Defense. 

Code of Ethics for Government Service. 
House Concurrent Resolution No. li~. 

July 11, 1958, 72 Stat. B12 provided that: 

"Resolved by the House of Representa
tives (the Senate concurring), That It Is 
the sense of the Congress that the fol
lowing Code of Ethics should be adhered 
to by all Government employees, Includ
Ing o!flceholders: 

''CODE OF ETHICS FOR GOVERN
MENT Sli:RVICE 

"Any person In Government service 
should: 

"1. Put loyalty to the highest moral 
principles and to country above loyalty 
to persons, party, or Government Depart
ment. 

"2. Uphold the Constitution, Jaws, and 
legal regulations of the United States 
and of all governments therein and never 
Le a party to their evasion. 

"3. Give a full day's labor for a full 
day's pay: giving to the performance of 
hi" duties his earnest effort and best 
thought. 

"4. Seek to find and employ more effi
cient and economical ways of getting 
tasks accomplished. 

"~. Never discriminate unfairly by the 
dispensing of special favors or privileges 
to anyone, whether tor remuneration or 
not: and never accept, for himself or his 
family, favors or benefits under circum
stances which might Le construed by rea
sonable persons as Influencing the per
formance of his governmental duties. 

"6. Make no private promises of any 
kind binding upon the duties ot ottlce, 
since a Government employee has no pri
vate word which can be binding on pub
lic duty. 

"7. Engage In no business with the 
Government, either directly or Indirectly, 
which Is Inconsistent with the conscien
tious performance of his governmental 
duties. 

"8. Never use any Information coming 
to him confidentially In the performance 
of governmental duties as a means tor 
making private profit. 

"9. Expose corruption wherever dis
covered. 

"10. Uphold these principles, ever con
scious that public office Is a public 
trust." 

EXECUTIVE ORDER NO. 9846 

Ex.Ord.No.984~, Apr. 28, 1947, 12 F.R. menta as constables or deputy sheriffs 
2799, formerly set out as a note under under state or territorial laws, was re
thls section, which permitted Bureau of voked Ly Ex.Ord.No.ll408, Apr. 25, 1968, 
Reclamation employees to accept appoint- 33 F.R. 6409. 
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Ch. 73 EMPLOYMENT LIMITATIONS 

EXECUTIVE ORDER NO. 11491 

!llx.Ord.No.11491, Oct. 29, 1969, 34 ~'.R. 

17600, as amended, Is now set out "" R 

note under section 7101 nt this title. 

Library References 

United States ®=>41. C.J.S. Unite(! States I 41. 

Code of Federal Regulations 

Determinations, etc., of sultal>lllt.y, see 5 CFll 731.201 et seq. 
l~mployment of relative", Hee 5 Cl•'ll 310.101 et Heq. 

5 § 7311'• 

Federal IaLor relations nrl(anlzatlon, pro~tram•, ete., see 5 CFll ehup. XIV. 
Nondlsclpllnnry HeparntlnnH, etl' .. HCe 5 CFll 715.201 et HCq. 
Political activities, see 5 CFll 733.101 et seq. 

Notes of Decisions 

Power of federal &'OVernment 
State rel{ulatlon or control 2 

1. Power of federal JCOVernment 
The federal ~tovernment hus powPT to 

control objectionable official conduct by 
ltM employeeR and of!h:ers. State of Ohin 
v. U. S. Civil Service Commission, D.C. 
Ohio 1946, 6:i l•'.Supp. 77fl. 

2. Stllte r~JCulatlon or "ontrol 
Con~tre'" muHt denrly 11111nifeRt nn In

tention tn rPgulntP for lhelf nctlvitlPH of 
It' employe~>•. whkh nre npart from their 
~tovernmentnl duties, hefore the pollee 
power of thP 't11te i" powPrle"". Hnllway 
~Inll AHs'n \'. Cor"!· 'l\,Y.194i'i, 6:i s.Ct. 
1483, 320 U.R. 8S, 89 J,,g,l, 2072. 

SUBCHAPTER II-EMPLOYMENT LIMITATIONS 

Historical Note 

1968 Amendment. Puh.L. 90-3i'i1, Title 
V, I 1001(c), June 19, 1968, R~ Stat. 235, 
suLstituted "Employment Limitations" 

fnr "Lo)'nlt>', ~'<'Cllrity, nnd 8trlkinll" In 
the headinJ.(. 

§ 7311. Loyalty and striking 
An individual may not accept or hold a position in the Govern

ment of the United States or the government of the District of Col
umbia if he-

(1) advocates the overthrow of our constitutional form of 
government; 

(2) is a member of an organization that he knows advocates 
the overthrow of our constitutional form of government; 

(3) participates in a strike, or asserts the right to strike, 
against the Government of the United States or the government 
of the District of Columbia; or 

( 4) is a member of an organization of employees of the Gov
ernment of the United States or of individuals employed by the 
government of the District of Columbia that he knows asserts 

67 



[ 

' I 
r 
! 
~ 

I 
I 
I 
~ 

~ 
~ 4 
-~ 
H 

'l~ . . 
''I il 
l; 
~ 

[ 
~ 
~ ~I 

'1~.~ t!~ 
i :' 
~ 

~ 

~~ .. 

~~ s 
~ 

~ 
'1 
:~ 
·; 

:~ 

:I 
II 
''l 
:~ ., 
} 

5 § 7311 EMPLOYEES Part 3 

the right to strike against the Government of the United States 
or the government of the District of Columbia. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524. 

Historical and Revision Notes 

Derh·atlon: Unite<' States Code 

5 U.S. C. 118p [Uncodified J 

Revised Statutes and Statutes at Larce 

Aug. 9, 1955, ch. 690, § 1, 69 Stat. 024. 
June 29, 1956, ch. 4i9, § 3, (as applicable 

to the Act of Aug. 9, 1955, ch. 690, § 
1, 09 Stat. 624), 70 Stat. 453. 

Explanatory Notes 

The word "position" is coextensive 
with and is substituted for "office or em
ployment". 

In paragraphs (1) and (2), the words 
"in the United fitates" in former section 
118p(1), (2) are omitted as unneces:;ary 
in view of the referenee to "our constitu· 
tiona! form of government". 

In parngrHphs (3) un<l (·!), the refer
ence to the "government of the lli:;tritt 
of Columbia" is auued on authority of 

the Act of June 29, 1956, in order to 
make these paragraphs meaningful with 
respect to individuals employed by the 
g-o,·ernment of the District of Columbia. 
The words "From and after July 1, 
19G6", appearing In the Act of June 29, 
1956, are omitted as executed. 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined In the pref
ace to the report. 

EXECUTIYE ORDER NO. 10450 

Apr. 27, 1953, 18 F.R. 2489, as amended hy Ex.Ord.Xo.10-l91, Oct. 15, 1953, 18 F.R. 6583; 
Ex.Ord.No.10531, May 27, 1954, 19 F.R. 3069; Ex.Ord.No.10548, Aug. 3, 1954, 19 
F.R. 4871; Ex.Ord.No.10550, Aug. 6, 1954, 19 F.R. 4981; Ex.Ord.No.ll605, July 2, 
1971, 36 F.R. 12831, Ex.Ord.No.ll785, June 4, 1974, 39 F.R. 20053; Ex.Ord.No.12107, 
Dec. 28, 1978, 44 F.R. 1055. 

SECURITY REQUIRE!IIEI'iTS FOR GOVERNMENT EMPLOYEES 

Whereas the interests of the national 
security require that all persons privi
leged to be employed in the departments 
and agencies of the Government shall be 
reliable, trustworthy, of good conu uct 
and character, and of complete and un
~werving loyalty to the Cnlted States; 
and 

Whereas the American tradition that 
all persons should receive fair, impartial, 
and equitable treatment at the hand:; of 
the Government requires that all persons 
seeking the privilege of employment or 
privileged to be employed in the depart
ments anu agencies of the Go,·ernment he 
adjudged by mutually consistent and no 
less than minimum standards and proce
dures among the departments and agen
cies governing the employment and reten
tion In employment of persons In the 
Federal service: 

Now, Therefore, by virtue of the au
thority vested in me by the Constitution 
and statutes of the United States, includ
Ing section 1i53 of the Revised Statutes 
of the United States (5 U.S.C. 631) [now 
sections 3301 and 7301 of this title] ; the 
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Civil Service Act of 1883 (22 Stat. 403; 5 
lJ.S.C. 632 et seq.) [now section 1101 et 
seq. of this title]; section 9A of the act 
of August 2, 1939, 53 Stat. 1148 (5 U.S.C. 
118j) [now sections 3333 and i311 of this 
title]; anu the act of August 26, 1950, 64 
Stat. 476 (5 U.S.C. 22-1 et seq.) [now 
section 7501 et seq. of this title], and as 
President of the United States, and 
deeming such action necessary in the 
lJest interest~ of the national security it Ia 
hereby ordered as follows: 

Section 1. In addition to the depart
ments and agencies specified In the said 
act of August 26, 1950, anu Executive 
Order No. 10237 of April 26, 1951 the pro
visions of that act shall apply to all oth
er departments and agencie• of the Gov
ernment. 

Sec. 2. The heau of each department 
and agency of the Government shall be 
responsible for establishing and main
taining within his department or agency 
an effective program to insure that the 
employment and retention in employment 
of any civilian officer or employee within 
the department or agency Is clearly con-

Ch. 73 EMPLOYMENT LIMITATIONS 5 § 7311 

"lstent with the interests of the national 
security. 

Sec. s. (a) The appointment of each 
civilian officer or employee in any <le
pnrtment or agency of the Government 
shall lJe maue subject to ln\•estigation. 
The scope of the investig-ation shall l>e 
determined in the first lrstance according 
to the degree of adverse effect the occu
pant of the position sought to he filled 
!'OUI<l hrlng about, l>y virtue of the na
ture of the position, on the national secu
rl()•, hut in no e,·ent shall the investiga
tion include less than a national ngent·y 
check (inclutling- n <·heck of the finger
print flies of the Feueral Bureau of In
vestigationL an<l \\'ritten iiHluiries to HP· 
proprlate local Ia w-enforcement ngendes, 
former employers and supervisors, refer
ences, and schools attendeu by the person 
under Investigation: Provideu, that upon 
request of the head of the uepartment or 
agency concerned, the Office tof Person
nel Management mny, in its discretion, 
nuthorize such lesR investigation 0!-1 .mny 
meet the requirements of the national se
<:urity with respect to per-tliem, intermit
tent, temporary, or seasonal employees, 
or aliens employed outsitle the United 
States. Should there develop nt nny 
stage of investigation information indi
cating that the employment of any such 
person may not he clearly consistent 
with the Interests of the national securi
ty, there shall be conducteu with respeet 
to such person a full field investigation, 
or such less investigation as shall ue suf
ficient to enable the head of the depart
ment or agency concerned to determine 
whether retention of such person is clear
ly consistent with the interests of the nn· 
tiona! security. 

(h) The head of any department ot· 
agency shall designate, or cause to he 
designated, any position within his ue
partment or agency the occupant of 
which could bring about, by virtue of the 
nature of the position, a material ad verse 
effect on the national security as a sensi
tive position. Any position so designated 
shall be filleu or occupied only hy a per
son with respect to whom a full field in
vestigation has ueen conducted: Pro
vided, that a person occupying a sensi
th·e position at the time it is designated 
as such may continue to occupy such po
sition pending the completion of a ful i 
field investigation, subject to the other 
provisions of this order: And provide<! 
further, that in case of emergency a sen
sitive position may be filled fur a limited 
period by a person with respect to whom 
a full fielu pre-appointment im·estigation 
has not been completed if the heau of the 
department or agency concerneu finds 

that such action is necessary in the nn
tiona! Interest, which finding shall '"' 
maue a 11art of the recorus of su<"h <IP.
pn rtment or agency. 

Sec. 4. The head of each department 
and agency ~hall review, or cause to hr. 
reviewed, the cases of nil civilian officers 
an<! employees with respect to whom 
there has heen conuucted a full field In
vestigation un<ler Executive Or<ler :\o. 
0835 of ~larch 21, 1947, anu, after such 
further investig-ation as may he appropri
ate, shall re-adjuuieat.e, or cause to he 
re-adjudicated, in nc.:ordan<:e with the 
said n<:t of AuguHt 26, 1950, such of tlw;;e 
<·nses us lla\·c not l1een ndjudi<'utetl under 
u security stnndurd <.:ummensurnte with 
that e.•taltiisheu untler this order. 

Sec. 5. Whenever there is llevelopeu or 
receiveu by any department or agency In
formation indicating that the retention in 
employment of any offi<'er or employee of 
the Government 111ay not. he cleurly con
sistent with the interests of the untionul 
security, sueh information shull lte for
warlle<l to the hend of the employing de
partment. or agency or his representative, 
who, nfter such investigation as may he 
appropriate, shall review, or cause to IJe 
reviewed, and, where neces:-;nry, re·a(lju
dicate, or cause to he re-alljuuicatell, in 
accordance with the said act of August 
26, 1950, the case of such officer or em
ployee. 

Sec. 6. Should there develop nt any 
:'tnge of in\'estigution information indi
cating that the employment of any offi
cer or employee of the Government. may 
not be clearly consistent with the inter
ests of the national securir~·. the hen<l of 
the department or agency concerned or 
his representative shall immediately sus
penu the employment of the person ln
vo;ved if he ueems such ;;uspension nec
essary in the interest of the national se
curity and, foiJ()wing HUCh investigation 
and review us he deems necessary the 
head of the department or ugency con
cerned shall terminate the employment of 
such suspended officer in the interests of 
the national security, or employee when
ever he shall determine such termination 
necessary or advisable in accordance with 
the said act of August 20, 1950. 

Sec. 7. Any person whose employment 
is :;uspended or terminated under the au
thority granted to heau:; of departments 
and agencies by or in accordance with 
the saiu act of August 26, 1950, or pursu
ant to the saiu Executive Order Xo. 9835 
or any other security or loyalty program 
relating to officers or employees of the 
<;o,·ernment, shall not he reinstate(] or 
restored to duty or reemployed in the 
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5 § 7311 EMPLOYEES Part 3 

same department or agency and shall not 
be reemployed In any other department 
or agency, unless the head of the depart
ment or agency concerned finds that such 
reinstatement, restoration, or reemploy
ment Is clearly consistent, with the Inter
ests of the national security, which find
Ing shall be made a part of the records 
of such department or a,;ency: Provided, 
that no person whose employment has 
been terminated under such authority 
thereafter may be employed by any other 
department or agency except after a de
termination by the Office of Personnel 
Management thnt such person Is eligible 
for such employment. 

Sec. 8. (a) The Investigations conducted 
pursuant to this orller shall be designed 
to develop Information as to whether the 
employment or retention In employment 
In the Fetleral service of the person 
heing investigated is clearly consistent 
with the Interests of the national securi
ty. Such Information shall relate, but 
shall not be limited, to the following: 

(1) Depending on the relation of the 
Government employment to the national 
security: 

(I) Any behavior, activities, or associa
tions which tend to show that the lndl· 
vidual Is not reliahle or trustworthy. 

(II) Any deliberate misrepresentations, 
falsifications or omissions of material 
facts. 

(ill) Any criminal, Infamous, dishonest, 
Immoral, or notoriously disgraceful con
duct, habitual use of Intoxicants to ex
cess, drug addiction or sexual perversion. 

(lv) Any Illness, Including any mental 
condition, of a nature which In the opin
Ion of competent medical authority 
may cause significant defect In the judg
ment or reliability of the employee, with 
<lue regard to the transient or continuing 
effect of 'the Illness and the medical find
Ings in such case. 

(v) Any facts which furnish reason to 
believe that the individual may be sub
jected to coercion, Influence, or pressure 
which may cause him to act contrary to 
the best Interests of the national securl· 
ty. 

(2) Commission of any act of sabotage, 
espionage, treason, or sedition, or at
tempts threat or preparation therefor, or 
conspiring with, or aiding or abetting 
another to commit or attempt to commit 
any act of sabotage, espionage, treason, 
or sedition. 

(3) Establishing or continuing a sym
pathetic association with a saboteur, spy, 

traitor, seditloniHt, anarchist, or revolu
tionist, or with any espionage or other 
secret agent or representative of a for
eign nation, or any representative of a 
foreign nation whose Interests may be In
Imical to the Interests of the United 
States, or with any person who advo
cates the use of force or violence to 
overthrow the government of the United 
States or the alteration of the form of 
government of the United States by un
constitutional means. 

(4) Advocacy of use or force or violence 
to overthrow the government of the Unit
ed States, or of the alteration of the 
form of government of the United States 
lJy unconstitutional means. 

(5) Knowing membership with the ape
rifle intent of furthering the aims of, or 
adherence to and active participation In, 
nny foreign or tlomestic organization, as
sociation, movement, group, or combina
tion of persons (hereinafter referred to 
as organizations) which unlawfully advo
cates or practices the commission of acts 
of force or violence to prevent others from 
exercising their rights under the Consti
tution or laws of the United States or of 
any State, or which seeks to overthrow 
the Government of the United States or 
any State or subdivision thereof by un
lawful means. 

(6) Intentional, unauthorized disclosure 
to any person of security Information, or 
of other Information disclosure of which 
Is prohibited hy law, or willful violation 
or disregard of security regulations. 

(i) Performing or attempting to per
form his duties, or otherwise acting, so 
ns to sene the Interests of another gov
ernment In preference to the Interests of 
the United States. 

(8) Refusal by the Individual, upon the 
ground of constitutional privilege against 
self-Incrimination, to testify before a con
gressional committee regarding chargeR 
of his alleged disloyalty or other miscon
<luct. 

(h) The Investigation of persons enter
Ing or employetl In the competitive serv
ice shall primarily be the responsibility 
of the Office of Personnel Management, 
except In cases In which the head of a 
department or agency assumes that re
sponsibility pursuant to law or by agree
ment with the Office. The Office shall 
furnish a full Investigative report to the 
department or agency concerned. 

(c) The Investigation of persons (In
cluding consultants, however employed), 
entering employment of, or employed by, 
the Government other than In the com-
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petltlve service xhali primarily he the re
sponsibility of the employing department 
or agency. Departments and agencies 
without Investigative facilities may use 
the investigative facilities of the Officer 
of Personnel Management and other de· 
partments and agencies may use such fn
cllltles under agreement with the Office. 

(d) There shall be referred promptly to 
the Federal Bureau of Investigation ali 
investigations llelng conducted by any 
other agencies which develop Information 
Indicating that an individual may have 
heen subjected to coercion, influence, or 
IJressure to act contrary to the Interests 
of the national security, or information 
relating to any of the matters described 
in subdivisions (2) through (8) of 
subsection (a) of this section. In cases 
so referred to It, the Federal Bureau <•f 
Im·estigatlon shall make a full field In
vestigation. 

Sec. 9. (u) There shall be estahlishell 
nnd maintained In the Office of Person
nel Management a security-investigations 
index covering all persons as to whom 
security Investigations have been eon
dueled hy any department or agency of 
the Government under this order. The 
central index established and maintained 
by the Office under Executive Order :-:o. 
9835 of March 21, 1947, shall lie made a 
part of the security-Investigations Index. 
The security-Investigations Index shall 
contain the name of each person Invest!· 
gated, adequate Identifying information 
concerning each such person, and a refer
ence to each department and agency 
which has conducted an investigation 
concerning the person Involved or has 
suspended or terminated the employment 
of such person under the authority 
grunted to heads of departments anti 
agencies by or In accordance with the 
said act of August 26, 1950. 

(b) The head~ of ali departments and 
agencies shall furnish promptly to the 
Office of Personnel Management infor
mation appropriate for the establishment 
and maintenance of the security-Investi
gations Index. 

(c) The reports and other Investigative 
material and information developed hy 
Investigations conducted pursuant to 
any statute, order, or program described 
In section 7 of this order shall remain 
the property of the Investigative agencies 
conducting the investigations, but may, 
subject to considerations of the national 
security, be retained by the department 
or agency concerned. Such reports and 
other Investigative material and Informa
tion shall be maintained In confidence, 
and no access shall be given thereto ex-

cept with the consent of the investigative 
agency concerned, to other departments 
and agencies conducting security pro
grams under the authority granted hy or 
in accordance with the said act of Au· 
gust 26, 1950, as may be required for the 
efficient conduct of Governnu~nt business. 

Sec. 10. l\'othing In this order shall he 
construed as eliminating or modifying in 
any way the requirement for any Investi
gation or any determination as to securi
ty which may he required by law. 

Sec. 11. On and after the effective date 
of this order the· Loyalty Hevlew Board 
established hy Executive Order No. 9835 
of :\larch 21, 1947, shall not accept agency 
flntllngs for review, upon appeal or oth· 
erwise. Appeals pending before the Loy
H.ity Review llonrd on such date shall lJe 
heard to final deterrnlnativn In accord· 
ance with the provisions of the said Ex
ecutive Order No. 983:1, as amended. 
Agency determinations favorable to the 
officer or employee concerned pending he
fore the Loyalty Review Board on such 
date shall be acted upon hy such Board, 
and whenever the Board Is not in agree
ment with such favorable determination 
the case shall be remanded to the de· 
partment or agency concerned for de· 
termination In accordance with the stan· 
darcls and procedures established pursu
ant to this order. Cases pending before 
the regional loyalty boards of the Office ot 
Personnel Management on which hearings 
have not been lnltinted on such date shall 
IJe referred to the department or agency 
<·oncerned. Cases being heard by region
al loyalty boards on such date shall be 
heard to conclusion, and the determina
tion of the board shall be forwarded to 
the head of the department or agency 
concerned: Provided, that if no specific 
tlepartment or agency Is involved, the 
<·ase shall he dismissed without prejudice 
to the applicant. Investigations pending 
in the Federal Bureau of In,·estlgation or 
the Office <•f Personnel ~lanagement on 
such dH.te shall be completed, and the re
ports thereon shall be mnde to the ap
propriate department or agency. 

Sec. 12. Executive Order No. 9835 of 
March 21, 1947, as amended, Is hereby re
voked . 

Sec. 13. The Attorney General Is re
quested to render to the heads of de
partments and agencies such advice as 
may be requisite to enable them to estab
lish and maintain au appropriate em
ployee- security program. 

Sec. 14. (a) The Office of Personnel 
Management with the continuing advice 
and collaboration of representatives of 
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such departments .and agencies as the :-;'a
tiona! Security Council may designate, 
shall make a continuing study of the 
manner In which this order Is being Im
plemented hy the departments and agen
cies of the Government for the purpose of 
determining: 

(1) Deficiencies In the department and 
agency security programs established un
der this order which are Inconsistent 
with the Interests of or directly or lndl
crectly weaken, the national security. 

(2) Tendencies In such programs to 
deny to Individual employees fair, Impar
tial and equitable treatment at the hands 
ot the Government, or rights under the 
Constitution and laws of the l'nlted 
States or this order. 

Information affecting any department 
or agency de,·eloped or receh·e<l d urlng 
the course of such continuing •tudy shull 
be furnished Immediately to the head of 
the department or agency concerned. 
The Office of Personnel ~!anagement 

shall report to the ;o;'atlonal Security 
Council, at least semiannually, on the re
sults of such study, shall recommend 
means to correct any such deficiencies or 
tendencies, and shall Inform the National 
Security Council Immediately of any defi
ciency which is deemed to be of major 
importance. 

(b) All departments and agencies of 
the Government are directed to cooperate 
with the Office of Personnel Management 
to facilitate the accomplishment ·or the 
responsibilities assigned to It by subsec
tion (a) of this section. 

(c) To assist the Office of Personnel 
Management In discharging Its responsi
bilities under this order, the head of each 
department and agency shall, as soon as 
possible and In no event later than nine
ty days after receipt of the final Investi
gative report on a civilian officer or em
ployee subject to a full field Investiga
tion under the provisions of this order, 
R<l\'lse the Office as to the action taken 
with respect to such officer or employee. 
The Information furnished by the heads 
of departments and agencies pursuant to 
this section shall he Included In the re
port• whleh the Office of Personnel Man
agement Is required to suhmlt to the Na
tional Security Council In accordance 
with subsection (a) of this section. Such 
reports shall set forth any deficiencies on 
the part of the heads of departments and 
agencies In taking timely action under 
this order, and shall mention spedlflcaily 
any Instances of noncompliance with this 
subsection. 

Sec. 16. This order shall become effec
tive thirty days after the date hereof. 

EXECUTIVE ORDER NO. 11605 

Ex.Ord.No.ll605, July 2, 1971, 36 F.R. 
12831, which amended Ex.Ord.No.1()-!50, 
Apr. 27, 1953, 18 l<'.R. 2489, set out above, 
which related to security requirements 

for government employees, was revoked 
by Ex.Ord.No.11785, June 4, 1974, 39 F.R. 
20053, set out below. 

EXECUTIVE ORDER NO. 11786 

June 4, 1974, 39 F.R. 20053 

SECURITY REQUIREMENTS FOR GOVERN~IENT E~IPLOYEES 

By virtue of the authority vested in me 
by the Constitution and statutes of the 
United States, Including 5 U.S.C. l101 et 
seq., 3301, 3571, 7301, 7313, 7501(c), 7512, 
7532, and 7533 [sections 1101 et seq., 3301, 
3571, 7301, 7313, 7501(c), 7512, 7532, and 
7533 of this title]; and as President of 
the United States, and finding such ac
tion necessary in the \Jest interests of na
tional security, it is hereby ordered as 
follows: 

Section 1. Section 12 of Executive Order 
No. 1()-150 of April 27, 1953, as amended 
[set out as a note above]. is revised to 
read In Its entirety as follows: 

"Sec. 12. Executive Order No. 9835 of 
March 21, 1947, as amended, is hereby re
voked." 

Sec. 2. Neither the Attorney 
D<!r the Subversive Activities 

General, 
Control 

Board, nor any other agency shall desig
nate organizations pursuant to section 12 
of Executive Order No. 10~50, as amend
ed, nor circulate nor publish a list of or
ganizations previously so designated. 
The Jist of organizations previously des
ignated is hereby abolished and shall not 
be used for any purpose. 

Sec. s. Subparagraph (5) of paragraph 
(a) of section 8 of Executive Order No. 
1()-150, as amended, Is revised to read as 
follows: 

"Knowing membership with the specif
ic Intent of furthering the aims of, or 
adherence to and active participation In, 
any foreign or domestic organization, as
sociation, movement, group, or combina
tion of persons (hereinafter referred to as 
organizations) which unlawfully advo-
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cates or practices the commission of acts 
of force or violence to prevent others 
from exerclslnfl' their rights under the 
Constitution or laws of the United States 
or of any State, or which seeks to o,·er
throw the Government of the United 

Note 2 
States or any State or subdivision thereof 
by unlawful means." 

Sec. 4. Executive Order No. 11605 of 
July 2, 19il, is revoked. 

RICHARD NIXON 

Cross References 

Affidavit that acceptance of otfke will not Yiolate this section, see section 3333 of 
this title. 

Disloyalty anrl a•serting the right to strike against the government, puhlic officers 
and employees, see section 1918 of 'l.'ltie 18, Crimes and Criminal Procedure. 

Library References 

Officers ¢:::>25. 
United States ¢:::>36. 

C.J.S. Officers § 34. 
C.J.R. United States §§ 36, 37, 62 to 04. 

Notes of Decisions 

Actlono conotltutlng atrlk"" 6 
Administrative nature of loyalty pro111ram 

proceed lng• 10 
Admlnhtrath·e ruling-s, opinion• and In-

terpretations 4 
Admlulblllty of evidence 18 
Affirmance 22 
Caee or controvereey 18 
Certiorari to Supreme Court 28 
Common law 1 
Con•letency with national aecurity inter-

ests 7 
Constitutionality 2 
Controversy 18 
Declelona appealable 21 
Declaratory jud~rment 19 
Dlsmlual 17 
Duty and function of department head• 

9 
Exhaustion of administrative remedies 

14 
}'unction of department heads 9 
Hearln~r 12 
Injunction 20 
Jurisdiction of Loyalty Review Board 11 
Orders and dec!Hion• appealable 21 
Persons entitled to maintain action 15 
I'erson• prohibited from strlklnlli 6 
Re~rulatlons S 
Bee judicata 16 
Rule& and regulation& S 
Suepenslon of pay 8 

I. Common law 
At common law, no employee, whether 

publlc or private, had constitutional right 
to strike in concert with his fellow work
ers. United Federation of Postal Clerks 
v. Blount, D.C.D.C.1971, 325 F.Supp. 87G, 
affirmed 92 S.Ct. 80, 404 U.S. 802, 30 L. 

Ed.2d 38. 

2. Constitutionality 

Dismissal of government employees on 
loyalty grounds Is not unconstitutional 
per se. Vitarelll v. Seaton, lDG8, 2G3 1-'.2<1 
338, 102 U.S.App.D.C. 316, reversed on 
other grounds 79 S.Ct. 968, 350 U.S. 535, 3 
L.Ed.2d 1012. 

Former ser.tion llSJ of this title [now 
covered In sections 3333 and 7311 of this 
title and section 1918 of Title 18) which 
made It unlawful for n government em
ployee to have membership In an organi
zation advocating o,·erthrow of govern
ment of Onite!l States was valid, since 
Congress may prescribe qualifications of 
government employees and attnch condi
tions to their employment. Joint Anti
Fascist Refugee Committee v. Clark, 1940, 
177 F.2d 70, 85 U.S.App.D.C. 2M, reversed 
on other ~,rrounds i1 S.Ct. 624, 341 U.S. 
123, 95 L.Ed. 817. 

Former section 118j of this title [now 
co,·ered In sections 3333 and 7311 of this 
title and section 1918 of TitiP. 18) or loy
alty program did not deprive organiza
tion rlesignated as subversive or its mem
bers of any property rights, freedom of 
speech and assemlJiy or freedom of 
thought ancl belief, sincP. anyone was free 
to join organization and give it his 
support an<l encouragement in acconlance 
with constitutional rights to do such 
thing,, but no one has a constitutional 
right to be a government employee. Irl. 

CongrP.ss has obligation to ensure that 
machinery of federal government contin
ues to function at all times without in
terference, and prohibition of strikes by 
its employees is reasonnl,ie implementa
tion of ~uch obligation. United Federa
tion of Postal Clerks v. Blount, D.C.D.C. 
1971, 325 F.Supp. 879, affirmed 92 R.Ct. 80, 
4()-1 U.S. 802, 30 L.Ed.2d 38. 
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It Is not Irrational or arbitrary, from 
standpoint of equal protection, for fed
eral government to condition employment 
by It or hy District of Columbia on 
promise not to withhold labor collective
ly, and to prohibit strike~ hy those In 
such public employment, whether such 
employees he regarded as In essential or 
nonessential work and whether or not 
some positions in private Industry are 
arguably more affected with public inter
est than are some positions In go1·ern· 
ment service. ld. 

This seetion which prohibited goYern
ment employees from asserting rig-ht to 
strike and n<lministration of outh in 
which employee states that he will not 
nssert the right to strike, l'iolnted U.S.C. 
A.Const. Amend. I. Nationnl Ass'n of 
Letter Carriers Y. Blount, IJ.C.P.C.!Dti9, 
30~ F.Supp. 5-16, appeal dismissed 91 S.Ct. 
7, 400 U.S. 801, 27 L.E<l.2d 33. 

This section prohibiting an indivi!lunl 
from accepting or holding a position In 
the government of the United States or 
the goYernment of the District of Colum
bia If he advocates the overthrow of the 
government or is a member of an organ!· 
zation which he knows to he engaged in 
such advocacy, together with employee's 
oath Incorporating this section, Is uncon
stitutional as abridging a person's right 
to freedom of association. Stewart '"· 
Washington, D.C.D.C.1969, 301 F.Supp. 
610. 

This section as applied requiring college 
Instructor on faculty of Federal City Col
lege of District of ColumiJia to take an 
oath that he Is not and will not know
Ingly become a member of organi•ation 
that advocates overthrow of our constitu
tional form of goYernment Is unconstitn· 
tiona! because of oyerhreadth in that It 
covers passive and Inert members of or
ganization as well as leaders and active 
members and covers members indifferent 
or even opposed to that objective of or· 
ganlzation as well as those specifically 
Intending Its furtherance. Haskett v. 
Washington, D.C.D.C.1968, 21J4 F.Supp. 
912. 

s. Buies and reculatlono 

President's failure to express dlsap· 
proval of regulation which purported to 
authorize Loyalty Review Board to 1lo 
things that Board was not authorized to 
do under Ex.Ord.No.983~. which was re
voked by Ex.Ord.No.104~. set out as a 
note under this section, could not he 
deemed to constitute President's acquies
cence In such regulation and, thus, an 
lmplled extension by President of 
Board's power under the ExecutlYe Or-

der. Peters v. Hobby, App.D.C.19M, 75 
S.Ct. 790, 349 U.S. 331, 99 L.Ed. 1129. 

Right to strike Is more vulnerable to 
regulation than right to organize and se
lect representatives for lawful purposes 
of collective bargaining. United Federa
tion of Postal Clerks v. Blount, D.C.D.C. 
1971, 325 F.Supp. 879, attlrmed 92 S.Ct. 80, 
404 U.S. 802, 30 L.Ed.2d 38. 

4. Admlnlotratlve rullncs, opinion& and 
Interpreta-tions 

Loyalty Rel'iew Board memorandum 
that if any federal employee Is found to 
he a member of un organization seeking 
to ulter the United States form of gov
ernment IJy unconstitutional means his 
removal Is mandatory was inconsistent 
with the scheme of the loyalty program 
which made disloyalty to the government 
the bar to employment, rather than mem
bership in a designated organization, 
und, hence, the memorandum was void. 
Kutcher v. Gray, 1952, 199 F.2d i83, 91 
U.S.App.D.C. 266. 

Where postal employees were suspen<l· 
e<l by Postmaster General after finding 
by departmental loyalty hoard of reason
able grounds for belief of disloyalty, an<l 
finding of reasonnhle grounds was re
versed by Loyalty Review Board of Civil 
Service Commission [now Office of Per
sonnel ~lanagement], Ex.Ord.No.9835, 
which was revoked by Ex.Ord.No.104~, 

set out as note under this section making 
test for removal a reasonable doubt as to 
loyalty, Commission memorandum direct
ing each 1lepartment to adjudicate In ac
cordance with latter test ali loyalty cases 
in which unfavorable determinations 
made by any hoard had been reversed on 
appeal, did not require that employees 
petition tor review of their suspension by 
uepartmental board before bringing suit 
fot· loss of salary during period of sus
pension. lJarnes v. U. S., Ct.Cl.l9112, 108 
F.Supp. 382. 

6. Peroons prohibited from otrlkln~r 

By virtue of their governmental em
ployment, right of federal employees 
working aboard government vessels to 
join unions and to select bargaining rep
resentatives, unlike that of private sea
men, exists only by express leaYe of 
President, and they are forbidden, under 
pain of discharge, fine and imprisonment, 
from exercising or asserting right to 
strike. Amell v. l'. S., Ct.C1.1966, 86 S.Ct. 
1384, 384 U.S. 158, 16 L.Ed.2d 445. 

Public employees stand on no stronger 
footing, as respects right to strike, than 
private employees, and, In absence of 
statute, do not possess right to strike. 
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United Federation of Postul Clerks 1'. 

Blount, D.C.D.C.19il, 325 l•'.Supj>. 87!1, af
firmed 02 S.Ct. SO, 404 l'.S. 802, 30 L.Jo:d. 
2d 38. 

Tennessee Valley Authority employees 
are subject to former section 118p of this 
title [now this section] denying federal 
employment to persons asserting right to 
strike against government and to former 
section 118r of this title [now section 
1918 of Title 18] making Yiolation of 
former section ll8p of this title a felony. 
TV A v. Local l'n!on :\' o. 110 of Sheet 
Metal Workers' Intern. Ass'n of Lollis· 
ville, Ky., D.C.Ky.19U2, 233 F.Supp. 097. 

6, Actlono constltutlnfl' strlkeo 

Word "strike" as used in this section 
and section 1918 of Title 18 relating to 
strike against United States government 
or agency or District of Columbia and 
word "participates" as used in RUd> sec
tions, mean, In essence, actnui refusal in 
concert with others to JHIII'i<le services to 
employer; as so Interpreted, statutes nre 
not void for 1·nguenesR or overllrea<lth 
nor violative of U.S.C.A.Const. Amend. 1 
rights or of tJ.S.C.A.Const. Amend. ~ 
right of due process. United Fe<leratlon 
of Postal Clerks v. Blount, D.C.D.C.1Q71, 
3215 F.Supp. 879, aftirme<l Q2 S.Ct. 80, 40~ 
U.S. 802, 30 L.Ed.2d 38. 

Concerted actions of members of local 
union In refusing to report to work at 
steam plant of Tennessee Valley Autl>ori· 
ty and in maintaining picket line there 
constituted "strike" in violation of thIs 
section denying federal employment to 
persons asserting right to strike again•t 
government, of set·on<l statute making Yi· 
olatlon of the first a felony, and of gen· 
era! agreement of labor council not to 
permit Its members to engage in wort; 
stoppages pending settlement of disputes 
with Authority. TVA v. Local Union :\'o. 
llO of Sheet ~leta! Workers' Intern. Ass'n 
of Louisville, Ky., n.C.I\y.1U62, 233 F. 
Supp. 997. 

7, Conslotency with national •ecurity In
terest& 

Ex.Ord.JS'o.10!fl0, set out as a note un
der this section, implementin~r fornwr 
section 22-1 et seq. of this title [now sPe· 
t!on 7~1 et seq. of this title] authorizin~; 

suspension an1! dismissal of gu1·ernment. 
employees for security reasons, though 
prescribing as standard for dismissal the 

Note II 
ter of his joh an<l relationshit> to nation
al Hecurity, nnd treats adYerse determina
tion on loyalty as a<le<!Uate to satisfy 
statutory re<!Uirements, and hence gops 
lteyon<l intent of Con~rress. Cole v. 
Young, App.D.C.1056, 76 P •. Ct. 861, 351 l'. 
S. ~6. 100 L.F;<l. 1396. 

8. Suspension of pay 

Even if former section 652(a) [nnw sec
tion 7~1] of this title was not applicable 
to plaintiff, ample nuthority for the ac
tion of the Department of Labor Loyalty 
Boar<! in suspendin~; plaintiff witl>out 
JIHY \\'08 found in the provisionR of ~x. 
Orti.No.983~. which wns r~1·oked l>y Ex. 
Ord.No.l04SO, set out in note under this 
section, under which the Board acted. 
Brown v. U. S., 19~2. 12~ Ct.Cl. 361. 

0. Duty and function of department 
head• 

The l>ead of ench <lepartment possesses 
Inherent rl!(ht to rel'iew any loyalty 
case; ant!, indeed, it is continuing duty 
of any department or U<llninistrative 
ugency to execute its function in such 
fashion as may be require<! to effectuate 
its purpo•es and to accomplish its ol>jec· 
th·es. Jason Y. Summerfiplu, 1954, 214 F. 
2d 2ia, 94 t:.S.App.ll.C. 197, certiorari de· 
niNI 75 S.Ct. 48, 348 U.S. 840, 09 L.Eu. 6H~. 

10. Admlnl&tratll'e nature of loyalty pro
srra.m proceeding~ 

Proceedings against an emplo) ee under 
the Ioralt~· program are purely udminis· 
trative In character, in no sense criminal, 
and do not require the constitutional an<! 
traditional safeguar<ls of a judicial trial. 
KutchPr v. Gray, 19.->2, 1go F.2d 783, 91 
FS.App.D.C. 266. 

11. JurlMtlktlnn 
Bourd 

ot Loyalty Review 

\\'here Ex.Ortl.:\o.9835, which wus re· 
yoked by Ex.Orti.No.104c>0, set out as u 
note untler this section, limited Loyalty 
Hel'iew Board's jurisdiction to appeals 
from a<ll'erse rulings and to uppeuls re· 
ferre!l to l.loard by employee or his de
partment, Boartl's regulations were inval
id to extent that they asserted Board's 
nuthorit.r o\·er appeals from fuvoralJle 
rulings an1l authority in IJour<l to adju
dicate individual ~ases on Board's own 
motion. Peters 1·. Hol>hy, App.D.C.19~5. 

i5 S.Ct. iOO, 340 U.S. 331, 99 L.Jo~d. ll29. 

formula that retention in employment is l'n<ler Ex.Ord.No.983~. which was re
·•not clearly consistent with the intere~ts Yoked hy Ex.OrrU-io.104~. set out as a 
of the national security," does not in fact note under this section, authorizing Loy. 
require determination of relationship of ulty ReYiew Board to review cases in
employee's retention to national security 1·oll·ing 11ersons recommended for dlsmls
IJut requires dlschar~;e of any employee sui on grounds relating to loyalty by 
ot doubtful loyalty irrespectil'e of charac- luyalty board of any department or agen-
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Note II 
cy anu providing that such case may !Je 
referre<l to Loyalty Heview Boar<.! either 
hy employing department or agency or 
!Jy offieer or employee concerned, Loyal
ty Review Boar<.! does not have power to 
nndertake review on its own motion. !<.!. 

12. Hearin&" 

Interior Order No. 27J8, uealing with 
dismissal of a governmental employee on 
loyalty or security grounds giving the 
employee the right "to cross-examine any 
witness offered in support ot the 
charges" does not re<pilre the department 
involvetl to cull witnesses to testify in 
support ot any or all of the eharges, he
cnuse It was expected thnt eharges might 
rPst on infonuntion gutht>rt•d from or hr 
eonfiuent!u! informants. Vitare!li v. Sea
tun, App.D.C.I0~9. 79 S.Ct. 968, 359 U.S. 
535, 3 L.E<I.2tl 1012. 

Interior Ordl~r ~o. 2738, re4uiring that 
hearings uea!ing with <.lismissaJ of a gOY· 
ernmentn! employee on loyalty or securi
ty grounds shall he "uruerly" anu that 
"reasonable restrictions shall be impose<! 
as to relevancy, COIII!Jetency, and materi
nlity of mattPrs considered", were not 
observed where hearing developed into a 
wide ranging inquisition ns to employee's 
educational, soda! nnd political beliefs, 
encompassing even a question as to 
whether emplnyt)e was "a religious mAn''. 
It!. 

Interior Order :\o. 27:!8, dealing with 
tlismissal of a governmental employee on 
loyalty and security grounds giving the 
employee the right to cross-examine unr 
witness offere<l in support of the charges 
was violated in procee<lings brought 
against the go,·Prnment employee under 
Ex.Ord.No.10450, set out us a note under 
this section, where security officer iden
tified by name a person who l1ad given 
information apparently consitleretl tletri· 
mental to the employee, thus negating 
any possible inference thut that person 
was consillereU n coufidelltial iuformant, 
but nevertheless questioned employee at 
some length concerning information sup
plied from such source without culling
the informant und uffonling- employee the 
right to cross-exuminc. Jd. 

Former United States Post Office De
partment [now l!nited States Postal 
Service] employee, who had been dis· 
charged on account of rrnsonahle ground 
for belief of disloyalty, was entitled to 
trial-type hearing in proceeding to termi
nate his annuity rights on ground of 
false statements and concealment of ma
terial facts relating to his affiliation with 
Communist Party. Garrott v. U. S., 196:>, 
340 F.2d 6I:i, 169 Ct.Cl. 186. 

\\'here commandant of certain na,·a! 
district and others conducted summary 
proceedings to Investigate conduct an<! 
assol'iu t ions which allegedly tended to 
cast douht upon loyalty ot lieutenant In 
Naval Reserve, and lieutenant offered to 
resign from service, it proceedings were 
nevertheless continued, lieutenant would 
he entitled to full hearing which due 
process untler military law would require 
fur any disciplinary or court-martial pro
ceetling. McTernan v. Rodgers, ll.C. 
Cal.l!l:53, 113 F.Supp. 638. 

Validity of summary pcoceedings, 
wherein normal essentials ot due process 
W<'re lacklni:, by conunandant of certain 
uunll district au<l othert; tu investigatl• 
t'oiHluct und assoclut!ons which allegedly 
tended to cast douht upon loyalty of 
lieutenant In :-iaval Reserve, would have 
to rest upon executive fintling that such 
proceedings were re<JUired for national 
security. Id. 

The requirements of due process clause 
nf li.S.C.A.Const. Amen<.!. 5 apply only to 
jtHlicial proceetlings and to proceedings 
of <1uasi judicial nature an<l <lo not apply 
to employer-employee relationship as be
tween government and its employees and 
do not apply to hearing contemplated by 
Ex.Ord.No.983.5, which was revoked !Jy 
!Cx.Ord.:\o.10450, set out as a note under 
this section prescrilJing procedures for 
;lllnliuistrution of employees' loyalty pro
~o:rum in executive !Jranch of government. 
\\'ashington v. Clark, D.C.D.C.l949, 84 F. 
Supp. 964, affirmed J82 I-'.2<1 37:i, 86 U.S. 
App.D.C. 343, uffirmetl 71 S.Ct. 795, 3H 
t:.S. 923, 9i:i L.Ed. 135U. 

13. Case or controversy 

Justiciable controversy existed in ac
tion by public employee union attacking 
constitutionality of this section and oath 
pwhihiting public employee from assert
ing right to strike even though employee 
<:oultl test validity of this section and 
oath at time uny nction was taken 
against him because of his violation or 
this section or oath. National Ass'n ot 
Letter Carriers ,.. Blount, D.C.D.C.19U9, 
~05 F.Supp. 546, appeal tlismissetl 91 S.Ct. 
7, 400 u.s. 801, 27 L.b;tl.2d 33. 

H. Exhaustion ot adm!nl•tratlve reme
dies 

In absence of allegation that superior 
officers put impediments in way of nor
mal administrative appellate route, tlis
duuged air controllers, who had not 
shown that administrative appeal they 
were entitled to would have been futile 
or that available administrath·e remedies 
were faulty or inadequate, were denied a 
stay pending appeal from judgment dis-
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missing their Huit tor alleged wrongful 
<llscharge on ground that they had not 
exhausted their auministrative remedies. 
Ogden v. Department of Transp., C.A. 
l\Ileh.1970, 430 F .2d 660. 

Absent showing that threatene<l suspen
sion would be on security grounds rather 
than for inveradty In eMployment appli
cation, which had also heen suggested, 
there was no such "clearly illegal" action 
threatened as would justify granting ju
dicial rellef against threatened nction hy 
Civll Service Commission [now Office ot 
Personnel Management], to post office 
employee who had tailed to exhaust ad
ministrative remedies notwithstanding 
employee's contention that Commission 
hntl been ousted of juris<l!ct!on hy sec
tion 7531 et seq. of this title giving l'ost· 
master General discretion to suspend for 
security reasons. Leiner v. Rossell, D.C. 
N.Y.19M, 121 F.Supp. 27. 

Government employee's suit to enJOin 
readjudicat!un of issue of his loyalty to 
government of United States was prema
ture, under general rule as to exhaustion 
of administrative remedies, where only 
administrative action taken against him 
had been sen·ice of "notice ot proposed 
removal action", and there was possibili
ty that administrative trihunal might 
rule favorably on employee's contention 
that prior adjudication of issue, under 
Ex.Ord.No.J0241, fixing different loyalty 
stanuard, was res judicata. Jason v. Al
ger, D.C.D.C.1952, 104 F.Supp. 653. 

1.5. Persons entitled to maintain action 

Enn though this section prohibiting 
government employee from asserting 
right to strike contained no sanctions 
against publlc employee union for assert
ing right to strike, union has standing to 
bring action attacking constitutionality 
ot this section and employment oath ad
ministered to employees. National Ass'n 
ot Letter Carriers \'. Blount, D.C.D.C.J069, 
305 F.Supp. 546, appeal dismissed 01 S.Ct. 
7, 400 U.S. SOl, 27 L.Eli.2tl 33. 

16. Res J u d !cata 

Standard imposed hy Ex.Ord.No.0835, 
which was revoked by Ex.Orli.No.10450, 
set out as u note under this section, au
thorizing dismissal if "reasonable 
grounds exist for belief that the person 
invoh·ed is disloyal" was not the same 
standard as that imposed hy Ex.Ord.No. 
10241 authorizing removal if "there is a 
reasonable douht as to the loyalty of the 
person involved", and fact that Loyalty 
Review Board in Civil Service Commis
sion [now Office of Personnel Manage
ment] had concluded in 1950 that reason
able grounds did not exist for believing 

Note 19 
that employee was tllsloyal did not pre
clU<Ie reexamination In J952 hearing on 
same charges under standartl set up In 
Ex.Ord.:\o.10241. Jason v. Summerfield, 
10:H, 214 F.2d 273, 94 U.S.App.D.C.197, 
l'ertlorar! <len!ed 75 S.Ct. 48, 348 U.S. 840, 
99 L.Ed. 662. 

17. I>l•mlssal 

Where it was necessary to dismiss gov
ernment employee's suit to enjoin reauju
<licatlon of loyalty Issue because of his 
failure to exliouHt his u!lminlstratlve rem. 
etlies, Out a serious ({llestion was raised 
ns to whether prior adjudication of loyal
ty iHSue, under prt•vious Ex.Orli.:\o.Ok:l:;, 
~etting up differt~ut loyalty standard 
thun thnt prest!ully ill l•ffel'l uudcr Ex. 
Ord.No.10450, set out us a uote under llii:-i 
section, shou I d estop further udj u die a tiou 
of issue, dismissal would be without 
prejudice to plaintiff's ri)::ht to file an
other suit, if and when a<l\'erse deeb.:ioll 
were rendered in administrati\'e process. 
Jason , .. Alger, D.C.D.C.l952, J().j F.Supp. 
6i:i3. 

18. Admissibllity of evidence 

Where Fcdeml Hureau of Jm·estigation, 
the Civil Service Commission [now Office 
of Personnel Management], un<l Depart
ment of State were authorized to interr<>
gate federal employee who was employed 
on a ronllitionnl hnsis, subject to ehnruc
ter and fitness inn~stigntion, <Jllt':=.ilions as 
to whether employee was a member of 
Communist !'arty, as to whether he had 
e\·er participuted in any of its activities, 
etc., were rele\·ant and within scope of 
investigation. \i. S. \'. ~la1·zuni, D.C.D.C. 
1947, 11 F.Supp. U15, affirmctl 1GS F.~d 

133, affirme<l 69 S.Ct. 299, 335 U.S. 895, 93 
L.Ed. 131, atlhered to on rehearing o!J S. 
Ct. 653, 3~6 l'.S. 922, Q3 L.Etl. 1084. 

19. Declaratory judgment 

Fetlernl courts could entertain a declar
atory judgment uction brought !Jy fetleral 
g-overnment employee uguinst .Atlministru
tor of the Federal Security Agency, mem
hers of the Civil Service Commission 
[now Officer of Personnel :\luna)::ement], 
memhers of its Loyalty Heview Hoard 
nnd mem!,er~ of regionul loyalty hoard 
for purpose of determining employee's 
right to reinstatement in the goyernment 
employ after emplo,·ee had been rated in
eligible without u triul on ground of su
periors' IJe!ief <If employee's uis!oyalty. 
Bailey , .. Hic!hartlson, 1950, 18~ F.2<1 46, 86 
TJ.S.Atlp.D.C. 248, affirmed 71 S.Ct. 669, 
341 IJ.S. 018, 95 L.Ed. 1352. 

In action for declaratory judgment as 
to validity of Ex.Ord.:\<,.9835, which was 
revoked by Ex.Ord.No.10450, set out as a 
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5 § 7311 EMPLOYEES Part 3 
Note 19 
note under this section, prescribing pro
cedures for administration of employees' 
loyalty program In executive branch of 
government and for lnj unction against 
enforcement of Executive Order, court 
would consider whether Executive Order 
was violative of Constitution or laws of 
United States, but would not review ex
pediency, desirability, at.d policy of Ex
ecutive Order. Washington v. Clark, D. 
C.D.C.1949, 84 F.Supp. 964, affirmed 18~ 

F.2d 37:1, 86 U.S.App.D.C. 343, affirmed 71 
S.Ct. 795, 341 U.S. 923, 9~ L.Ed. 13:16. 

20. Injunction 

Evidence sustained finding that defend
ants violated preliminary Injunction 
against concerted efforts directed at work 
slow down and willfully failed to supply 
medical Information required by prelimi
nary Injunction. U. s. v. Robinson, C.A. 
Alaska 1971, 449 F.2d 925. 

Preliminary lnjun.ction restraining air 
traffic controllers from continuing to en
courage or take part In work stoppage or 
slow down and requiring them to Imme
diately notify their superior of their 
mental and physical condition and to 
furnish supporting medical data was not 
too vague to be criminally enforced. Id. 

Where government had proven a prima 
facie case of Illegal work stoppage by air 
traffic controllers employed by Federal 
Aviation Agency It was Improper to pre
liminarily enjoin the Agency from taking 
any disciplinary action against the con
trollers based upon the work stoppage. U. 
S. v. Professional Air Traffic Controllers 
Organization (PATCO), C.A.N.Y.1970, 438 
F.2d 79, certiorari denied 91 S.Ct. 1373, 
402 U.S. 915, 28 L.Ed.2d 661. 

Preliminary Injunction restraining 16 
local unions representing substantial 
number of postal carrier employees in 
the District of Connecticut and their offi
cers, agents, servants and employees from 
encouraging or engaging in any strike 
against United States Post Office Depart
ment [now United States Postal Service] 
or affecting orderly continuance of opera
tions ot postal service was justified, since 

strike was unlawful remedy at law was 
inadequate. U. S. v. Branch 60 National 
Ass'n ot Letter Carriers, AFL-CIO, 
Stamford, Conn., D.C.Conn.1970, 312 F. 
Supp. 619. 

Tennessee Valley Authority would auf· 
fer irreparable injury as result of picket
Ing or other interference or obstruction 
with reference to construction of steam 
plant and was therefor entitled to pre
liminary injunction restraining such 
picketing or interference. Tennessee Val. 
Authority v. Local Union No. 110 of 
Sheet Metal Workers' Intern. Asa'n of 
Louisville, Ky., D.C.Ky.1962, 233 F.Supp. 
997. 

Peaceful picketing for unlawful purpose 
will be enjoined. Id. 

21. Orders and decisions appealable 

Appeal would lie from order staying 
administrative action of Federal Aviation 
Administration as regards removal and 
suspension of air traffic controllers, who 
participated in work slow-down pending 
disposition of issues in civil actions seek· 
ing permanent Injunction. U. S. v. 
Moore, C.A.Colo.1970, 427 F.2d 1020. 

22. Affirmance 

In action brought by federal ·employee 
in classified civil service seeking an order 
directing her reinstatement in govern
ment employ after her dismissal without 
trial because of her superiors' belief that 
there were reasonable grounds to believe 
that employee was disloyal to govern
ment of united States, judgment denying 
reinstatement was affirmed by equally 
divided court. Bailey v. Richardson, 
App.D.C.1951, 71 S.Ct. 669, 341 U.S. 918, 95 
L.Ed. 1352. 

23. Certiorari to Supreme Court 

The United States Supreme Court 
would grant certiorari to consider valid!· 
ty of discharge ot a former governmental 
employee under Ex.Ord.No.10450, set out 
as a note under this section, relating to 
sensitive positions. Vltarelll v. Seaton, 
D.C.1959, 79 S.Ct. 968, 359 U.S. ~35, 3 L. 
Ed.2d 1012. 

§ 7312. Employment and clearance; individuals removed 
for national security 

Removal under section 7532 of this title does not affect the right 
of an individual so removed to seek or accept employment in an 
agency of the United States other than the agency from which re
moved. However, the appointment of an individual so removed may 
be made only after the head of the agency concerned has consulted 
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Ch. 73 EMPLOYMENT LIMITATIONS 5 § 7313 

with the Office of Personnel Management. The Office, on written 
request of the head of the agency or the individual so removed, may 
determine whether the individual is eligible for employment in an 
agency other than the agency from which removed. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524; Pub.L. 95-454, Title IX, § 
906(a)(2), (3), Oct. 13, 1978,92 Stat. 1224. 

Historical and Revision Notes 

Derivation: United States Code 

5 U.S.C. 22-1 (4th and ~th 
provisos) 

Revloed Statutes and Statutes at Large 

Aug. 26, 1950, ch. 803, § 1 (4th 11nd 5th 
provisos), 64 Stat. 477. 

Explanatory Not"" 

The words "Removal under section 7532 
of this title" and "so removed" are coex
tensive with and substituted tor "termi
nation of employment herein provided" 
and "whose employment has been termi
nated under the provisions of said sec
tions", respectively. 

Standard changeR are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref
ace to the report. 

1978 Amendment. Pub.L. 9H54 substi
tuted "Office of Personnel 1\Ianagement" 

for "Civil Service Commission" and ''Of· · 
fi(•e" for "Commission". 

•;ttectlve Date of 1978 Amendment. 
A·mendment hy Pui.J.L. 95-454 effective 90 
tluys after Oct. 13, 1978, see section 907 of 
Pub.L. 9!}-454, set out as n note lllHlPr 
~ection 1101 of this title. 

Legislative History. For legislative 
history and purpose of PuiJ.L. 9!}-454, se~ 

1978 T!.S.Code Cong. and Adm.News, p. 
2723. 

Library References 

Officers 1$=>25, 71. 
l!nlted States 1$=>36. 

C.J.8. Officers and Public Employees §§ 
34, 108, 111, 117, 120, 146, 148. 

C.J.S. United States H 36, 37, 62 to 64. 

Code of Federal Regulations 

Department of Defense programs, see 32 CFR 156.1 et seq . 
Personnel security, see 5 CFR 732.401 et seq. 

§ 7313. Riots and civil disorders 
(a) An individual convicted by any Federal, State, or local court 

of competent jurisdiction of-

( 1) inciting a riot or civil disorder; 

(2) organizing, promoting, encouraging, or participating in a 
riot or civil disorder; 

(3) aiding or abetting any person in committing any offense 
specified in clause (1) or (2); or 

( 4) any offense determined by the head of the employing 
agency to have been committed in furtherance of, or while par
ticipating in, a riot or civil disorder; 

shall, if the offense for which he is convicted is a felony, be ineligi
ble to accept or hold any position in the Government of the United 
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5 § 7313 EMPLOYEES Part 3 

States or in the government of the District of Columbia for the five 
years immediately following the date upon which his conviction be
comes final. Any such individual holding a position in the Govern
ment of the United States or the government of the District of Col
umbia on the date his conviction becomes final shall be removed 
from such position. 

(b) For the purposes of this section, "felony" means any offense 
for which imprisonment is authorized for a term exceeding one year. 

Added Pub.L. 90-351, Title V, § 1001(a), June 19, 1968, 82 Stat. 235. 

Historical Note 

Effective Datt'. Section 1002 of Pub.L. 
9(}-351 provided that: "The provisions of 
section 1001 (a) of this title [enacting this 
section] shall apply only with respect to 
acts referred to in section 7313(a) (1)-(4) 
of title 5, United States Code, as added 
by section 1001 of this title [subsec. (a) 
(1) to (4) of this section], which are 
committed after the date of enactment of 
this title [June 19, 1968]." 

Receipt or Benerlt& Under Laws Provld
lnJr Reller tor Disaster VIctims. Section 
1106(e) of Pub.L. 90-448, Title XI, Aug. 1, 

1968, 82 Stat. 567, provided that: "No 
person who has been convicted of com
mitting a felony during and in connec· 
tlon with a riot or civil disorder shall be 
permitted, for a period of one year after 
the date of his conviction, to receive any 
benefit under any law of the United 
States providing relief for disaster vic
tims." 

Le~rlslatlve History. For legislative 
history and purpose of Pub.L. 90--351, see 
1968 U.S.Code Cong. and Adm.News, p. 
2312. 

Library References 

United States e::>35, 36. C.J.S. United States U 35 to 37, 62 to 
64. 

SUBCHAPTER III-POLITICAL ACTIVITIES 

Historical Note 

Commission on Political Activity of 
Government Personnel. Pub.L. 89-617, 
Oct. 3, 1966, 80 Stat. 868, as amended by 
Pub.L. 90-55, July 20, 1967, 81 Stat. 124, 
established a Commission on Political Ac· 
tlvlty of Government Personnel to make 
11 full and complete lnvestlgatlop and 
study of the Federal laws which limit or 
discourage the participation of Federal 
and State officers and employees In polit-

leal activity with a view to determining 
the effect of such laws, the need for their 
revision or elimination, and an appraisal 
of the extent to which undesirable results 
might accrue from their repeal. The 
Commission was directed to submit a 
comprehensh·e report of Its activities and 
the results of Its studies to the President 
and to the Congress on or before Decem
ber 31, 1967. 

§ 7321. Political contributions and services 
The President may prescribe rules which shall provide, as nearly 

as conditions of good administration warrant, that an employee in 
an Executive agency or in the competitive service is not obliged, by 
reason of that employment, to contribute to a political fund or to 
render political service, and that he may not be removed or other
wise prejudiced for refu::~al to do so. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525. 
Q(\ 
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Historical and Revision Notes 

Derivation: United Stateo Code 

5 u.s.c. 633(2)5 

Revloed Statutes and Statutes at Lar~re 

Jan. 16, 1883, ch. 27, 1 2(2)5, 22 Stat. 404. 

J<;xplanatory Notes 

The authority of the President to pre- substituted for "person In 
scribe rules Is added on authority of service" for clarity. 

the public 

former section 633(1), which Is carried 
Into section 3302 of this title. 

The words "employee In an Executive 
agency or In the competitive service" are 

Standard changes are made to conform 
with the definitions applicable and the 
Ktyle of this title as outlined In the pref· 
nee to the report. 

Cross References 

President's power to grant exceptions from provisions of this section, see section 
3302 of this title. 

Library References 

l~leetion:-o ~317. 

l'n lted States €=>36, 41. 
C.J.S. Elections §§ 329, 356. 
C.J.S. United !'Hates §~ 36, 3i, 41, 62 to 

(H. 

Code of Federal Regulations 

Appilcnbility, etc., see 5 CFH 733.101 et se4. 

Notes of Decisions 

Generally 1 
Reassl~rnment S 
RIJr bt o t action 2 

1. Generally 

The civil service laws placed no restric
tions on the power of removal from ap
pointive offices, except for refusal to con. 
tribute to political funds or neglect to 
render political service. Page v. Moffett 
C.C.N.J.1898, 85 F. 38. 

2. RIJrbt of action 

A dismissed civil servant of feuerul 
government has no right of action on ac-

rnu:.t of his dismissal unless it was In 
violntion of tlli~ ~euion precluding dis~ 

lllissals for political reasons. ~leDougull 

,., 1.'. S., 1957, H9 F.Supp. 651, 138 Ct.CI. 
90. 

3. RcaKtiignment 

An order of reassignment motivated by 
purely political reasons was not lawful 
because it was violative of former sec
lion 633 of this title [now this section]. 
Schmidt v. t:. S., 961, H5 Ct.CI. 632. 

§ 7322. Political use of authority or influence; prohibition 
The President may prescribe rules which shall provide, as nearly 

as conditions of good administration warrant, that an employee in 
an Executive agency or in the competitive service may not use his 
official authority or influence to coerce the political action of a per
son or body. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525. 

Derivation: 

Historical and Revision Notes 

United States Code 

5 U.S.C. 633(2)\l (1st sen
tence) 

81 

Revised Statutes and Statutes at Lar~re 

Jan. 16, 1883, ch. 27, § 2(2)6, 22 Stat. 404. 
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Explanatory Noteo 

The authority of the President to pre
scribe rules Is added on authority of 
former section 633(1), which Is carried 
into section 3302 of this title. 

The words "employee In an Executive 
agency or In the compet>tlve service" are 

substituted for "person In said service" 
for clarity. 

Stanuard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref
ace to the report. 

Cross References 

President's power to grant exceptions from provisions of this section, see section 3302 
of this title. 

Library References 

~;lections (§:::::>317. 
United States (§:::::>45. 

C.J.S. Elections i§ 329, 3:>6. 
C.J.S. l.'nlted States § 42. 

§ 7323. Political contributions; prohibition 
An employee in an Executive agency (except one appointed by the 

President, by and with the advice and consent of the Senate) may 
not request or receive from, or give to, an employee, a Member of 
Congress, or an officer of a uniformed service a thing of value for 
political purposes. An employee who violates this section shall be 
removed from the service. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525. 

Historical and Revision Notes 

n,rlvatlon: United States Code 

5 u.s.c. 118o 

Revised Statutes and Statutes at Lar.re 

Aug. i:S, 1876, ch. 287, 1 6, 19 Stat. 169. 

Explanatory Notes 

The words "An employee of an Execu
tive agency (except one appointed by the 
President, by and with the advice anu 
consent of the Senate)" are substituted 
for "Any executive officer or employee of 
the United States not appointed by the 
President, with the ad,·ice and consent of 
the Senate," because of the definitions in 
kectlons 105 and 2105. The words •·an 
employee, a Member of Congress, or an 
officer of a uniformed service" are sub· 
stltuted for "any other officer or em
ployee of the Government". In the last 
sentence, the word "removed" is substi
tuted for "at once discharged" because of 

the provisions of the Lloyd-LaFollette 
Act, 37 Rtat. :\515, a• amended, and the 
Veterans' Preference Act of 19H, 58 Stat. 
387, as amended, which are carried Into 
rhis title. 

The criminal penalty appearing In the 
last 25 words of section 6 of the Act of 
Aug. J:i, 1876, is omitted as superseded 
hy sections 602 und 607 of title 18. 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined In the pref
ace to the report. 

Cross References 

Employees to be remove<! from competitive service only for cause, see section 7501 of 
this title. 

Elections (§:::::>317. 
United States (§:::::>45. 

Library References 
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Notes of Decisions 

Conatructlon with other laws 1 
Rxhauatlon ot administrative remedle• 2 

1, Conatructlon with otl.er laws 

This section providing that an em
ployee In an ~;xecutive agency may not 
request or receive from, or give to, an 
employee, a thing of value for polltlcal 
JIUrposes, Is not part of the Hatch Act, 
Act Aug. 15, 1876, c. 287, § 6, 19 Stat. 
169, and ruling of Ch•ll Service Commls· 
slon [now Office of Personnel Man
agement] that the director had not vio
lated section 7324 of thlH title, which Is 
part of the Hatch Act, i>y making availa
ble to his subordinate federul employees 
banquet tickets for a candidate of a local 
Puerto Hlcan political party did not con
trol the decisi(ln on the charge that the 
director violated this section which pro· 
hlbited requesting or receiving or giving 
to an employee H thing of value for po-

Utkal purposes. Sol<levlla v. Secretary 
of Agriculture of U. R., C.A.Puerto Rico 
1975, 512 F.2d 427. 

2. Exhaustion of administrative remedies 

Where Civil Service Commission [now 
Office of Personnel Management] was not 
directly hound hy lls previous ruling 
that federal employee had not violated 
Hectlon 7324 uf this title, by making 
aYailaule to his suborulnate federal em· 
ployees banquet tickets for a local Puerto 
lUcan party candlrlate and the employee 
ha<l nut exhausted his administrative 
remeules when he hrought ~ult uguinst 
Secretary of Agriculture to enjoin his 
<lischarge for alleged violation of this 
section prohibiting a federal employee 
from requesting or receiving from or giv· 
ing to an employee a thing of value for 
political purposes, prellminnry injunction 
enjoining the discharge wns impt·oper. 
Sohlevila , .. Secretary of Agriculture of 
l'. R., C.A.Puerto Tilco 1975, 51~ F.2d 427. 

§ 7324. Influencing elections; taking part in political cam
paigns; prohibitions; exceptions 

(a) An employee in an Executive agency or an individual employed 
by the government of the District of Columbia may not-

(1) use his official authority or influence for the purpose of 
interfering with or affecting the result of an election; or 

(2) take an active part in political management or in politi
cal campaigns. 

For the purpose of this subsection, the phrase "an active part in po
litical management or in political campaigns" means those acts of 
political management or political campaigning which were prohibit
ed on the part of employees in the competitive service before July 
19, 1940, by determinations of the Civil Service Commission under 
the rules prescribed by the President. 

(b) An employee or individual to whom subsection (a) of this 
section applies retains the right to vote as he chooses and to express 
his opinion on political subjects and candidates. 

(c) Subsection (a) of this section does not apply to an individual 
employed by an educational or research institution, establishment, 
agency, or system which is supported in whole or in part by the Dis
trict of Columbia or by a recognized religious, philanthropic, or cul
tural organization. 

(d) Subsection (a) (2) of this section does not apply to-
(1) an employee paid from the appropriation for the office of 

the President; 
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(2) the head or the assistant head of an Executive depart

ment or military department; 
(3) an employee appointed by the President, by and with the 

advice and consent of the Senate, who determines policies to be 
pursued by the United States in its relations with foreign pow
ers or in the nationwide administration of Federal laws; 

(4) the Mayor of the District of Columbia, the members of 
the Council of the District of Columbia, or the Chairman of the 
Council of the District of Columbia, as established by the Dis
trict of Columbia Self-Government and Governmental Reorgani-

zation Act; or 
(5) the Recorder of Deeds of the District of Columbia. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 93-268, § 4(a), 

Apr. 17, 1974,88 Stat. 87. 

Historical and Revision Notes 

Derivation: 

(a) 

(b) 

(c) 

(d) 

United States Code 

5 U.S.C. 118l(a) (lst 2 sen
tences) 

5 U.S.C. 118k-3 (1st 33 
words) 

5 U.S.C. 1181 (less applica
bility to 5 U.S.C. 118k) 

5 U.S.C. 118\(a) (3d sen

tence) 

5 U.S.C. 118k-1 (less appli
cability to 5 U.S.C. llSk) 

5 U.S.C. 118i(a) (4th sen
tence) 

5 U.S.C. llSk-3 (less 1st 33 
words) 

Re,·lsed Statutes and Statutes at Lar&'e 

Aug. 2, 1939, ch. no, § 9(a) (1st 2 sen

tences), 53 Stat. 1H8. 
Mar. 27, 19-12, ch. 199, § 701, 56 Stat. 181. 
July 19, 1940, ch. IHO, § 4 "Sec. 14 (1st 33 

words)", 54 Stat. 771. 
July 19, 1940, ch. 640, § 4 "Sec. 15 (less 

applicability to § 12 of the Act of Aug. 
2, 1939; added July 19, 1940, ch. 640, 
§ 4, 54 Stat. 767) ", 54 Stat. 771. 

Aug. 2, 1939, ch. 410, § 9(a) (3d sen

tence), 53 Stat. 1148. 
July 19, 19-10, ch. 640, § 2, 54 Stat. 767. 
Oct. 24, 1942, ch. 620 "Sec. 21 (less ap

plicability to § 12 of the Act of Aug. 
2, 1939; added July 19, 1940, ch. 640, 
§ 4, 54 Stat. 767)", 56 Stat. 986. 

Aug. 2, 1939, ch. 410, § 9(a) (4th sen

tence), 53 Stat. 1148. 
July 19, 1940, ch. 640, § 4 "Sec. 14 (less 

1st 33 words)", 54 Stat. 771. 

Explanatory Notes 
they are not •·employees" under the defi
nition in section 2103. In subsection 
(d) (2), the words •·or military depart
ments" are inserted to preserve the appli
cation of the source law. Before enact· 
ment of the National Security Act 
Amendments of 1949 (63 Stat. 578), the 
Department of the Army, the Department 
of the Navy, and the Department of the 
Air Force were Executive Departments. 
The National Security Act Amendments 
of 1949 established the Department of De
fense as an Executive Department lnclud· 
lng the Department of the Army, the De· 
partment of the Navy, and the Depart· 
ment of the Air Force as military depart· 
ments, not as Executive departments. 
However, the source law for this subsec-

In subsection (a), the words "July 19, 
1940" are substituted for "at the time this 
section takes effect". The amendment 
made by the Act of .Mar. 27, 1942, is 
omitted because it expired Mar. 31, 1947, 
under section 1501 of that Act, as added 
June 29, 1946, ch. 526, § 1, 60 Stat. 345; 

50A U.S.C. 645. 

In subsection (c), the reference In the 
Act of Oct. 24, 1942, to section 2 of the 
Act of Aug. 2, 1939, is omitted as that 
section was repealed by the Act of June 
25, 1948, ch. 645, § 21, 62 Stat. 867, and Is 
now covered by section 595 of title 18. 

In subsection (d). the exception for the 
President and Vice-President ut the Unit
ed States Is omitted as unnecessary, as 
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tlon, which was in effect In 1949, re
mained applicable to the head or assist
ant head of a military department by 
virtue of section 12(g) of the National 
Security Act Amendments of 1949 (63 
Stat. 591), which Is set out in the revis
er!M note Cor r;ection 301. 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined In the pref
ace to the re]>ort. 

19H Amendment. SulJsec. (d) (4). 
Puh.L. 93-268 substituted "the ~layor of 
the D!strlet of Columbia, the mem!Jers of 
the Connell of the District of Columbia, 
or the Chairman of the Council of the 
District of Columbia, as established by 
the District of Columbia Self-Government 

Note I 
anti Go1·ernmental Iteorganization Act". 
for "the Commissioners of the District· 
of Columbia". 

Commis~loner of Dilottrlct of Columbia 
and Member• of IJI•trlct of Columbia 
Council .1-~xempted from Prohibition•. 
Section 4(h) of Pub.L. 93-268 provided 
that: ''Notwithstanding any other prol'i· 
sion of law, the pro\'isions of section 
7324(a) (2) of title !'i, Unite<.! States Code 
[suhsec. (a) (2) of this section]. shall not 
be applicable to the Commissioner of the 
District of Columbia or the memhers of 
the District of Columhi11 Council (includ· 
ing the Chairman anti Vice Chairman), as 
estahlisheu hy Iteorganization Plan Num
bered 3 of 1967 [set out In the Appendix 
to this title]." 

Cross References 

Political activities of state and local officers and employees, see section 1501 et seq. 

of this title. 

Library References 

Elections ~317. 
United States ~45. 

C.J.S. Elections §§ 329, 356. 
C.J.S. United States § 42. 

Notes of Decisions 

Abstention doctrine 13 
Administrative review 11 
Administrative rulln&'S, opinions and In-

terpretations 7 
Const!tut!onallty 1 
Construction with other laws 
Effective date 4 
Employees allowed to participate In poll-

tlce 9 
Federal court Jurisdiction 12 
Injunction 17 
Judicial notice 18 
Juriodlctlon of federal court 12 
Peroons entitled to maintain action H 

Persona liable U 
Political actlvltleo prohibited 10 
Power of Con&'reoo ~ 

Purpose 8 
Be&'ulatlons 8 
Bole of Commlsolon or Office 8 
Rules and re&'ulatlons 8 
Standln&' to sue 14 

1. Conotltutlonalltr 

Prohlhltlon of this section against fetl· 
era! employees taking "an actil'e part In 
pol!t!cal management or In political cam
paigns" was neither unconstitutionally 
vague nor fatally overbroad. U. S. Cll'il 
Service Commission "· National Ass'n of 
Letter Carriers, AFL-CIO, Dist.Col.1973, 
93 S.Ct. 2880, 413 U.S. 548, 37 L.Ed.2d 796. 

Congress has power to enact, in plain 
nntl umlerstandable language, this section 
foriJitlding activities such as organizing 
political party or club, actil·ely partici
pating in fund raising activities for par
tisan candidate or political party, becom
ing partisan canui<lnte for or campaign
ing for elective pu!Jiic office, actively 
managing campaign of partisan candidate 
for public offlee, initiating or circulating 
partisan nominating petition or soliciting 
l'<>tes for partisan candidate for public 
office, or serving as delegate, alternate or 
proxy to political purty convention; nei
ther I'.S.C.A.Const. Amentl. 1 nor any 
other prol'ision of Constitution Invali
dates law barring such partisan political 
t·ontluet by federal employees. Id. 

Congress mnr regulate the political 
t:onduet of government employees within 
reasonal•le limits, though the regulation 
trenches to some extent upon unfettered 
political action, the extent of regulation 
lying primarily with Congress, and courts 
will interfPre only when such Interference 
1•n"'es loerontl the general existing con
ception of governmental power, as devel
oped from practice, hlstory, and changing 
Ptlucutlon, social anti economic conditions. 
l'nltetl I'nl>lic \\'orkers of America (C.I. 
0.) v. ~litchell, 1947, 67 S.Ct. 556, 330 U.S. 
i5, 91 L.Ed. 754. 

T. 5 U.S.C.A. §§ 7101 to 8500-5 85 
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5 § 7324 EMPLOYEES Part 3 
Note I 

Provision in former section 118i of this 
title [now this 'edion] forhltllllng off!
cers anti employees in the executh·e 
hrnneh of the fetleral government, with 
exceptions, from tu king nny active [IUrt 
in political IIHlllDgement or in political 
campaigns, under penalty of Immediate 
removal was constitutional as applied to 
industrial worker whose temo,·ni from of
fice was ortleretl hecnuse of his activities 
during his free time ns u ward executive 
<:OIIImitteemnn and n worker at the polls. 
ltl. 

Former 'edion 118i of this title [now 
this seetion] wus constitutional. Gray , .. 
~lacy, D.C.Or.l9M. ~30 ~'.Supp. Mil, re
versed on other grounds 3:>8 F.2d 742. 

2. Contttrnctlon with other laws 

Civil Service Commis~ion's [now Offil'e 
of Personnel :'\Innng'ement'~J regulation 
exempting pnrtieilHttion in lHJliticul com· 
paigns as or un hehnlf of independent 
candidate in partisan election for local 
office in District of Columbia from other
wise applicahle prohibitions of thi• sec
tion tlitl not full within exemption from 
notice nntl comment proceedings HoLler 
section 553 of this title, granted to rule., 
relating to agency management or per
sonnel, in view of fa('t that outside indi
viduals were sulJStantially nffeete<l by 
sul'h regulation. Joseph v. C. K Cidl 
State Service Commission, 1977, 5:i4 F.2d 
IHO, 180 U.S.App.D.C. 281. 

Hegulation of Civil Service Commission 
[now Office of I'ersonnel ~lnnagement] 
under former "ection JlHm of this title 
[now ser·tion 1327(11) of this title] that 
federal employees, who reside<! in certnin 
numed municipalities anti political sull<li
visions are excepted from prohibitions of 
former section llRi of this title [now this 
section] "'!l>ject to t•ontlitions that. em
ployees shnll not neglect offidnl tluties 
or engage in nouloeul partisan political 
activities, and that they shall not run for 
local offiee as cantlitlntes representing 
politicnl purtie~ or IJ~eume involved in 
political mnnngement in (.'onnection with 
t·ampuign of party can<li<late for office, 
anti that. they ''"'" run us independent 
camlidate~ tlid not nuthorize the kind of 
interference with eledions prohibited by 
former section lJSi of this title restrict
ing political activity of employees of ex
ecutive iJruneh of federal go,·ernment. 
Democratic State Central Committee for 
Montgomery County, ~It!. v. Andolsek, D. 
C.Md.l966, 249 F.Supp. 1009. 

When proce<lures ha,-e loeen eonqolit•tl 
with, discharge <of officer for political ut·· 
tivities for\Jitltlen loy former section 118i 
of this title [now this section] was dis-

charge tor Ruch "cause as will promote 
efficiency ot service" un<ler former sec
tion &J3 ot this title [now section 7512 of 
this title]. Hrown v. ~lucy, D.C.La.l963, 
~~2 F.Rupp. 639, affirmed 340 F.2d !HI. 

3. l'urpoHe 

In enacting ]lrohliJitlon against federal 
Plllllloyees taking "an active part In po
litical management or in political cam
paigns" judgetl with reference to preex
isting Civil Service Commission [now Of
fice of Personnel Management] determi
nations, Congress Intended to deprive 
Commission of rule-making power In 
sense of exercising suiJordinate legislative 
role in fashioning a more expansive defi
nition of kind of conduct that would vio
late prohibition against taking active 
purt in political management or political 
('ampn;gns. l'. S. Ci\'11 Service Commis
sion "- National Ass'n of Letter Curriers, 
AFL-CIO, llist.Col.l073, 93 S.Ct. ~880. 413 
L'.S. ~48, 37 L.Ed.2tl 796. 

The Hatch Act was enacted pursuant to 
a twofoltl congressional purpose, to pro
ted te11ure of gO\·erniuent employees hy 
tnking [Holiti<·nl activity nut <of the em
ployment. promotion, an(l (\ismissal of 
govemment employees, anti to take gov
emment employees out of political activi
ty. t:uitetl Federal Workers of America 
(C.I.O.) v. ~litchell, ll.C.D.C.l9H, 50 F. 
Supp. 021. uffirme<l 67 f'.Ct. 556, 330 t:.R. 
1~. 91 L.Ed. 154. 

~- Effective d~te 

While the Hntch Act hecame effet:th·e 
immedintel)' upon its approval hy the 
President, nnd i~nornnce or misapprehen· 
:-oion nfford no legal justification, as a 
prncticnl matter, however, there was nu 
initiation of dismissal proceedings 
ugaingt. nil whom its approval caught in 
11 stnt~ of possilole technlcnl violation. 
lD40, 3!1 tlp.Atty.Gen. 402. 

5. Powt-r of Cong-rf'HK 

CungrPss may limit the full runge of 
politicnl uctidties which a federal em
ployee might, without jeopardizing his 
employment, otherwise engage ln. Hol
tlen v. Finch, 1971, 446 F.2d 1311, lH l..'. 
S.App.l l.C. 310. 

6. Rult>H und rt>gulations 

Federal regulations specifyin~ conduct 
of fe<lerul employees prohliJitetl or per
mitted untler this section were not lmper
missihly vag-ue. U. S. Civil Service Com
mission v. National Ass'n of Letter Car
riers, AFL-CW, Dist.Col.l0i3, 93 S.Ct. 
2880, 413 U.S. 548, 37 L.Ed.2d 796. 
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Civil Service Commission [now OtflcP 
of Personnel Management] was to per
form Its role under this ijectlon within 
limit~ of administrative restatement of 
Civil Service Rule I law, modified to ex
tent necessary to reflect provisions of 
1939 and 1940 amendmentli to former ijec
tlon ll81 [now this section]. 1<1. 

Civil Service Commission's [now Office 
of Personnel ~lanagement's] regulstion 
exempting [oartlclpatlon In politics! cum· 
palgns us or on loehnlf of Independent 
candidate In partisan election tor local 
office in District of Columbia from other
wise appllcaiJle prohibitions of this sec
tion was a leg-islative rule, and CoiiiiBis
slon'H !allure to comply with notice anti 
c<JIBinent [lrocedures of Administrative 
Procedure Act, sections 5:11 et se<[. anti 
iOl et seq. of this title, when It promul
gated such regulation rendered regulation 
invalid. Joseph v. U. S. Civil State Ser
vice Commission, 1977, M-1 F.2d lHO, 180 
U.S.App. D.C. 281. 

Pollee department rule restricting po
llee officers from interfering or using in
fluence nf their office tor political rea
~ons was not unconstitutional as helng 
lmpermlssiloly vague. Paulos v. Breier. 
D.C.Wis.l9H, 3il F.Supp. ::123, affirmed 
:107 F .2d 1383. 

Pollee tlepartment rule stating that 
memiJers ot department shall not inter
fere or use Influence of their office for 
political reasons was not unconstitutional 
for overbreadth. 1<1. 

7. Admlnlotratlve rullna-•. opinion• and 
lnttrpretatlon• 

In enacting prohlloltion against fe<lernl 
employees taking •·an active part in po
litical management or political cam
paigns" judged with reference to preex
Isting Civil Servi!-e Commission [now Of
flee of l'ersonnel ~lanagement] determi
nation, Congress lnten<le<l atlministrative 
restatement of Civil Rervice Hule I law, 
modltle<l to extent necessary to reflect. 
provisions of 1939 anti 1940 amendments 
to former section 1181 [now this section] 
themselves, to serve as congressional def
Inition of general proscription against 
partisan actl\'lties. r. S. Ch-11 Service 
Commission v. 1'\atlonal Ass'n of Letter 
Carrier•. AFL-CIO, Dlst.Col.l913, 93 S.Ct. 
2880, 413 c.s. <>-Ill, 37 r,.Ed.2d 790. 

'l'he HUI.Jmitted cases Involved <llspute<l 
t]Uestions of fact <leterJninnlole loy the 
Secretary of the Interior and tlid not in 
their current stage warrant an opinion 
hy the Attorney General whether the nc
tlvlties of the affected emplorePs <·ame 
within the lnhll.Jition of this section. 
1940, 39 Op.Atty.Gen. 462. 

Note 10 
The [Hnctice of Issuing Informal inter- · 

pretatlons of the Hutch Act has been diR
t·ontinued, lout the rulings previously 
n1atle are not re,·oketl. 1040, 39 Op.Atty. 
Gen. H6. 

The heads of the departments are au
thorized to request opinions upon ques
tions arlsinlo( unde1· the Hatch Aet, lout It 
I• not lnten<le<l t~ countenance a contin
ued nnd unlimited sullmission of <j\Ies
tlons raised or <loulots entertnined merely 
loy pnrticulur employees. !d. 

8. Role of Comml•slon or Office 

In enttcting this ~eetion, CongresH ex
pectetl Civil Sel'\'il'e Commission [nnw Of
flee ot Personnel ~lanagement] to contin· 
ue its aecustomed role with respect to 
fe<leral employees. \.'. S. Civil Ser\·lce 
Commission v. l\'ntional Ass'n of Letter 
Carriers, AFL-CIO, Dist.Col.l973, 93 S.Ct. 
2880, 413 r.s. ~s. 37 L.Ed.2d 796. 

9. l:mployees allowed to participate In 
politics 

Former sc•ction !lSi of this title [now 
this sedion] was not npplicalole to mem
bers of the :'\ationnl Guard ordered Into 
the service of the Cnited States under 
the Pul.Jlic Hesolution of August 27, 1940. 
!041, 40 Op.Atty.Gen. 103. 

Former section llSi of this title [now 
this section] tlid not prohiloit ambassa
dors nnd ministers fro111 tukingo au ncti\"P 
part in politicnl cnmpui~;ns. 1940. 39 Op. 
Atty.Cen. :iOR. 

10. Political actlvltle• prohibited 

This section forbids activities such ns 
organizing political party or chill, nctlve
Iy participating in fund raising activities 
for partisan candidate or llOlitical party, 
he!'oming partisan candidate for or cam
paiJ:nlng for electh·e pullllc office, actl\•e
ly managing campaign of partisan candl
'late for pulolic offic~. initiatinlo( or circu
Inting partisan nominating petition or so
liciting \'Illes for partisan candidate for 
pulllic office. or serving as delegate, al
ternate or proxy to political pnrty con
vention. U. R. Civil Service Commission 
v. :\ational Ass'n of Letter Carriers, 
AFL-CIO, Di,t.Col.l073, 03 S.Ct. 2880, 413 
IJ.S. 548, 3i L.Ed.2<1 790. 

Within meaning of Civil Service Com
lllission [now Office of Personnel :\lan
Kgement] regulation exempting participa
tion in politlenl !'nmpaigns as or on hc
hnlf of no independent ~andidate In a 
pnrtisa11 election tor local office In the 
I 1\stri<'t of Columl.Jla from the otherwise 
nppllt-alole prohlloitions of this section, a 
"partisan election" must \Je an election 
wherein at least one candidate represents 
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Note 10 
a party which fielded candidate In the 
!aRt presidential election. Joseph v. U. S. 
Civil Service Commission, 1977, ~ F.2d 
1140, 180 U.S.App.D.C. 281. 

This section Interdicta only active var· 
tlclpatlnn In polltleal management and 
political campaigns and not expreHslons, 
public or private, as to pnhllc affairs, 
per•onalltles and matters of puhllc lnter
eHt, not an niJjectl\·e of party action. 
Peale v. U. S., D.C.lll.1971, 32~ F.Supp. 
193. 

Termination of federal civil service em
ployment mRy he effected for partisan 
political activities but not tor nonparti
Han political activities. Id. 

Director of United States PuLllc Hou~
ing Administration [now Secretary of 
Housing and Urban Development] had no 
authoritY to proh!Lit use of "community 
room" In housing project as a polling 
place, and u~e of such room as a polling 
place did not violate former section 
1181(a) of this title [now this section]. 
Rnd Its selection by appropriate county 
and municipal authorities waH not nn 
abuse ot discretion. Jones v. lllid<llesex 
County Bd. of Elections, n.C.:\.J.1966, 250 
F.Supp. 931. 

That go\·ernment employee mailed to 
newspaper, which printed letter, an iRo
lated unsolicited letter recommen<ling- the 
defeat of a certain partlsnn candidate for 
state office was not, In ahsence of u show
Ing that employee was actively engnging 
or participating In political campaign, a 
violation of prohlhitlou on government 
employees' active pRrtlcipntlon in politi
cal management or political campaigns. 
Wilson v. U. S. Civil Service Commission, 
n.C.D.C.19M, 136 F.Supp. 104. 

A letter written by a government em
ployee gives the Impression that he was 
actively engaged In matters pertaining to 
politlcnl campaigns and upon investiga
tion It wus found that this was not true; 
that the employee was g!ven to flndln!l' 
fault and to offering unsolicited advice; 
that hi~ proclivities In this respect ex
tended to political affairs; hut that th~ 
net result was only embarrassment to 
certain friends and acquaintances; under 
these circumstances the writing of the 
letter constituted no more than an ex
pression of opinion, which Is permitted 
by this section. 194~. 40 Op.Atty.Gen. 
40~. 

The Hatch Act, forbidding political ac
th·lty hy federal employees, does not ap
ply to the acceptance and holding of a 
local offi<-e to which an employee was 
elected without helng a candidate, hls 
name not appearing on the ballot but 
being written In by the voters. 1940, 39 
Op.Atty.Gen. 423. 

11. Administrative review 

Where plaintiff was placed In war 
service position hy conditional transfer, 
subject to subsequent investigation, un<l 
t.hereatter Civil Service Commission [now 
Office of Personnel Management] deter
mined that there was a reasonable doullt 
as to plaintiff's loyalty and that there
tore he was not qualified under control
ling regulation to obtain a war service 
appointment because of hiH memiJershlp 
and activities In an alleged communist
dominated organization, plaintiff's ~emov
ai from office was not a violation of 
former section 1181 of this title [now thiH 
section], providing that federal employees 
shall retain right to express their opin
ions on all political subjects to same ex
tent as other citizens. Friedman v. 
Schwellenbach, D.C.D.C.1946, M F.Supp. 
2M, attlrmed 1~ F.2d 22, certiorari de
nied (}7 S.Ct. 979, 330 U.S. 838, 91 L.Ed. 
12~. rehearing denied 67 s.ct. 1302, 331 
U.S. 8M, 91 L.Ed. 1870. 

Under executive regulation proscribing 
termination of federal emp !oyees in the 
claSHifietl service, including probationers, 
hnsed on "political discrimination except 
ns required by Jaw," engaging in polltl
cul activity of the kind hanned by this 
=--ertion expo~es dvi1 servlt·e employees, 
probationary or permanent, to lawful dls
danrg-e; however, It does not mean that 
such employees mny, for expression and 
ussodation of nn essentlully political na
ture although not in the familiar context, 
huve their employment terminated, at 
least without right to have matter heard 
and determined on appeal to the Civil 
Service Commission [now Office of Per
sonnel Management]. Holden v. Finch, 
lOil, H6 F.2d 1311, 144 U.S.App.D.C. 310. 

12. Federal court Jurbdlctlon 

Issues presented in action brought by 
District of ColumLia city council mem· 
hers and District of ColumLia residents 
employed Ly federal government, chal
lenging procedural and substantive valid
Ity of Civil Service Commission's [now 
Ottlce ot Personnel Management's] regu
lation exempting participation In political 
campaigns as or on behalf of Independent 
candidate In partisan election for local 
office in District from otherwise applica
ble pro hi bltlons of this section were 
within c0mpetence of federal court. Jo
seph v. U. S. Civil Service Commission, 
1977, ~M F.2d 1140, 180 U.S.App.D.C. 281. 

Neither seetinn 1983 of Title 42, nor 
former sections 1181 [now this section] 
nnd 118k of this title, nor Low Rent 
Housing Act, former section 1401 et seq. 
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Note 17 
its constitutionality regardless of whether: 
union could maintain action In a repre
sentath·e capacity. United Federal Work
ers of America (C.I.O.) v. Mitchell, 
n.C.D.C.1944, 56 F.Supp. 621, affirmed 67 
S.Ct. M6, 330 U.S. 75, 91 L.Ed. 7M. 

of Title 42, nor former section 1009 of 
this title affording judicial review of ac
tion of federal governmental agency re
HU!ting In legal wrong to the person, nor 
sections 1331 and 1332 of Title 28 confer
ring jurisdiction on basi" of amount In 
controversy and federal question or di
versity of citizenship gave district court 
subject matter jurlsdlctiun of action Ly 
candidate at municipal election to re
strain use of community room In low rent 
housing facility as polling place. Jones 
v. ~IId<llesex County Bd. of Elections, D. 
C.!'I.J.1966, 2~8 F.Supp. 469. 

18. Abstention doctrine 

Where "Little Hatch Act" provision of 
municipal charter contained apparently 
broad language which had not been lim
Ited in any way by regulation, adminis
trative Interpretation or state court deci
sion, and record disclosed no attempt to 
nbtaln such clarification, and where there 
were possibilities of reasonable construc
tion which would limit broad language 
attacked, federal district court would ab
•taln from acting upon complaint for 
declaration of unconstitutionality and 
for Injunctive relief. Mining v. Wheeler, 
D.C.Mo.1974, 378 F.Supp. 1115. 

14. PerHons entitled to maintain action 

District of Columbia city council mem
bers who had not faced Independent op
position In prior elections, but who al
leged that they would probably seek re
election, had standing to challenge Civil 
Service Commission's [now Office ot Per
sonnel Management's] regulation exempt
Ing participation In political campaigns 
as or on behalf of Independent candidate 
In partisan election for local office In 
district from otherwise applicable prohi
bitions of this section, In view of fact 
that contingencies upon which anticipate<! 
Injury depended, that council mem
bers would seek reelection and would he 
opposed by Independent candidates who 
received active support from at least 
one federal employee, were not sullject to 
strong counterpresumptlons, and In view 
of tact that there was real and Immediate 
threat of Independent opposition to coun
cil members' reelection. Joseph v. U. S. 
Civil State Service Commission, 1977, ~ 
F.2d 1140, 180 U.S.App.D.C. 281. 

Individual federal civil service em
!lloyees, who joined with union In action 
to test validity of the Hatch Act and 
who were either Improperly prevented 
from engaging In political activity ·It the 
Hatch Act were unconstitutional or pro
hibited from such activity If the Hatch 
Act were valid, had sufficient Interest to 
give them right to maintain suit to test 

15. Per•on• liable 
The Civil Service Commission [now Of

fice of l'ersonnel ll!anagcment], although 
not expressly charged by the Hatch Act 
with enforcement of Its provisions, Is 
sufficiently charged under executive or
ders an<l rules and by provisions of 
the Hatch Act with responsibility to 
dismiss violators as to warrant the nam
ing of members of Commission as parties 
defendant In an netion to test constitu
tionality of the Hatch Act and to enjoin 
its enforcement ilrought by civil servlc~ 
employees. United Federal Workers ot 
America (C.I.O.) v. ll!itchell, D.C.D.C. 
19H, 56 F.Supp. 621, affirmed 67 S.Ct. 5:56, 
330 U.S. 75, 91 L.Etl. 754. 

16. Judicial notice 

In action challenging validity of Civil 
Service Commission's [now Office of Per
sonnel l\!anagement's] regulation exempt
ing participation In political campaigns 
as or on behalf of independent candidate 
in partisan elEction tor local office In 
District of Columhla from otherwise ap
plicable prohibitions of this section, dis
trict court would take judicial notice of 
certain verifiable, Indisputable facts with 
respect to number of Independent candi
dates In prior local district elections In 
an effort to determine If city council 
members had established threat of Injury 
Huf!lclent to confer standing to challenge 
regulation. Joseph v. U. S. Civil Service 
Commission, 1977, ~M F.2d 1140, 180 U.S. 
App.D.C. 281 . 

}j. InJunction 

Testimony of State Director of Farmers 
Home A<lminlstratlon for Puerto Rico 
and Virgin Islands that he and his fami
ly and particularly his daughter were 
psychologically troubled by his potential 
tllschRrge, that he would have to resign 
from an electh·e post as member of 
hoar<! of directorH of federal employees' 
credit union and that he would not be 
aiJ!e to 11et other federal or state employ
ment during his removal from office 
was not sufficient showing of Irrepar
able harm to warrant a preliminary In
junction enjoining the Secretary of Agri
culture from dismissing the Director 
pen<llng- n final administrative decision 
on the lllrector's alleged violations ot 
this ~ectlon. Solde\'lla v. Secretary of 
Agriculture of U. S., C.A.Puerto Rico 
197~. ~12 F.2d 427. 

89 



I; 

l 
l 
l 
j 
~ 

'I i 
': ~ 

I ; 
[ 

i 
I 
~ 
' I 
q 

j 
~ 
~ 

-~ 

I 
-~ 
l 
-~ 

~l 
! ;~ 

~~ 
j; 

~~~ fu 

] 
~ 

~ 
~~ 
J 

5 § 7325 EMPLOYEES Part 3 

Note I 

§ 7325. Penalties 
An employee or individual who violates section 7324 of this title 

shall be removed from his position, and funds appropriated for the 
position from which removed thereafter may not be used to pay the 
employee or individual. However, if the Merit Systems Protection 
Board finds by unanimous vote that the violation does not warrant 
removal, a penalty of not less than 30 days' suspension without pay 
shall be imposed by direction of the Board. 
Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 96-54, § 2(a) (44), 
Aug. 14, 1979, 93 Stat. 384. 

Historical and Revision Notes 

Derh·atlon: t.: nlted States Code 

5 \!.S.C. lJSl(h) (less last 
pro\"lso, nllll less last 
sentence) 

Revised Statutes and Statute• at Lar~re 

Aug. 2, 1939, ch. 410, § 9(b), :>3 Stat. 1148. 
Aug. 2:1. 1000, ch. 784, § 1 "Sec. 9(b) 

(less last proviso, and less last sen
tence)", 64 Stat. 47:1. 

Oct. :1, 1962, Pub.L. 87-7:>3, 76 Stat. 7:\0. 

t:xpianatory Notes 

The word "removed" is suhstitute<l for 
"remove(\ immediately" lle('fiUSe of the 
provisions of the Veternns' Preferente 
Act of JOH. :18 Stat. 3B7. us amended, 
which is enrried into this title. The 
wor<ls "or offil'e" are omitted ns inel<uled 
in "position". The words "hy uny Act of 
Congress" are omitted as unneressnry. 

Standard changes are ma<le to conform 
with the definitions upplkahle and the 
style of this title as outlined In the pref· 
ure to the reporf. 

1979 Amendment. Pub.L. 96-64 substi
tuted "~!erit Systems Protection Board" 
for ''Civil Service Commission" and 
··noar1l" !or "Commission". 

t:rtectlve Date of 1979 Amendment. 
Arnen<lment uy Puu.L. 96-64 effective Ju
ly 12. 1979, see section 2(b) of Pub.L. 96-
5-1, set out as a note under section 30:1 
of this title. 

T.eJI'i•iatlve History. 
hi:<tory und purpose of 
1070 U.S.Code Cong. 
p.-

For legislative 
Pub.L. 96-M, see 
and Adm.News, 

Cross References 

Report to President on individuals on whom Office of Personnel Munagement has Im
posed penalty undet· this sel'tion, see section 1308 o! this title. 

Elections ~323. 
Officers ~3G. 

Constitutionality 1 
))uty of employees Z 
:t'ederal court jurisdiction 
Hearinll' and notice 6 
Indispensable parties 8 
Jurisdiction i 
Notice 6 

Library References 

C.J.S. Jo~Iections I 3::>5. 
C.J.S. Officers and Public Employees U 

46, 48. 

Notes of Decisions 

Suh•equent federal employment 4 
Time of remo,·al 5 
Wel~rht and sufficiency of evidence 9 

I. Constitutionality 

Positioll8 from which employees may be 
Provlsivn in former section 1181 of this 

title [now this section] which forbade of
ficers an<l employees in the executive removed S 

Scope of judicial re,·lew 10 
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Ch. 73 POLITICAL ACTIVITIES 5 § 732'5 

hrnnch or the federal government, with 
P.xceptlons, from taking nny active part 
In polltlral management or In political 
•·ampaigns, under penalty of Immediate 
remo,·al wa:.; con~tltutlonal as applied to 
lnduRtrlal worker whose removal from of· 
fi<-e WIIH ordered because of his actl\'lt!es 
<luring his tree time as a ward executiYe 
committeeman and a wo.'ker at the polls. 
l.'nlted Public Workers o! America (C.I. 
0.) v. ~lltchell, 1947, 67 S.Ct. ~6. 330 U.R. 
7il, 91 L.Ed. 754. 

~- lluty of employe"" 
Generally, nt least, It is the duty of 

pPr~ons who ('oncelvnhly 1H8Y come with
In the termH of lnhihltl<>ns In statutes 
sul'll us the Hatch Art to shape their 
conduct so as to avoid raising questions 
of the applicability to them of the statu
tory penalties. 1940, 39 Op.Atty.Gen. H6. 

S. Position& from which employees may 
be removed 

Former section 118i(b) of this title 
[now this Hection] required the removal 
of an employee !rom the civil serYice po
sition or office which he was holding at 
the time his Yiolatlon of former section 
1181 (a) of this title [now section 732~ ot 
this title was established despite the fact 
that this position might be different one 
from that held at the time the violation 
occurred and it was Immaterial whether 
the •econd civil serYice position had been 
obtalne<l by transfer, promotion or reap-
pointment. 1947, ~0 Op.Atty.Gen. 5-15. 

4. Subsequent federal employment 

An employee is not forever <lebarred 
from securing employment in the federal 
government and he will be prevented 
only from thereafter obtaining the posi
tion or office from which he was re· 
moved. 1947, 40 Op.Atty.Gen. 5-15. 

5. Time of removal 

Postponement of the date of removal of 
an employee merely for the purpose of 
allowing leave would not conform with 
the mandate of former section 1181 of 
this title [now this section] that an em
I>Ioyee violating Its pro,·Isions shnll be 
Immediately removed. 1940, 39 Op.Atty. 
Gen. :106. 

8. Hearlnll' and notice 
In proceeding !or removal from office 

for pollt.lcal activity, customs Inspector 
who made no attempt to secure attend
ance of persons whoRe affidavits ha<l 
ueen supplied to him was not entitled to 
have such persons produced at hearing In 

Note 9 
or<ler to )!'lYe him opportunity for ero~s
examlnatlon. Brown v. Mac)', .C.A.La. 
196;), 3-10 F.2d 115. 

Where Civil Senil-e CommiHsion [now 
Offit'e of l'er">nnel ~!nnagement) com· 
mence<l discharge proteedlngs again~t 
,-eterans' preference eligible Unite<! States 
Post Office [now Unite<l State• Post
nl Rervlc~) employee unse<l on alleged po
litical actiYity in violation of former sec
tion ll8i of this title [now section 7324 of 
this title] Commission was required to 
)!'ive to him ldnd of notice nnd hearing 
he would haYe been accorded under Vet· 
erans' Preferenr·e Act, former section 8:11 
et seq. of this title, in other cases involv
ing serious <lisclplinary action, an<! veter
un could not hnva been restricted to pro
cedures traditionally applied by Commis
sion to Hatch Act cases. Flanagan v. 
Young, 1955, 228 F.2d 466, 97 U.S.App.D.C. 
119. 

The Attorney General concurred In 
the conclusion of the Solicitor, Depart· 
ment of the Interior, that on employee 
charged with Ylolation of former section 
1181 of this title [now section 7324 of 
this title] should haYe been given notice 
and an opportunity to he heard. 1040, 39 
Op.Atty.Gen. 462. 

,, Fednal court jurlsdletion 

\\'here Civil Sen-ice Commission [now 
Offict• of Persontwl ~lnnngenH•nr] issued 
final order finding fe<leral employee 
)!'Hilty of Yiolation of Hatch Act and or
tiering his suRpension, employee had no 
further effectiYe reme<ly, and district 
court ha<l jurisdiction to entertnin action 
for <leclnt·ntory relief. \\'ilson v. U. R. 
Civil SerYice Commi:<sion, D.C.D.C.1955 . 
136 F.Supp. 104. 

8. Indispensable parties 

IndiYidual memhers of CiYil Service 
Commission [now Office of Personnel 
~!anagement] were indispensable parties 
to pro.,ee<ling on petition for review of 
Comml:<slon's order suspending <leputy 
collector for an alleged Ylolation of 
Hatch Ad. Martucci v. ~la~·er, C.A.Pa. 
19:1~. 210 F.2<l 259. 

u. 'Vel~rht and sufficiency of evidence 

Substantial evidence did not exist to 
,.;upvort findings of CiYil Service Commis
sion [now Office of l'ersonnel l\lanage· 
ment] which <lischarge<l postal clerk for 
allege<! Ylolation of former section 118i 
of this title [now section 732~ of this tl· 
tie]. Gray v. !\lacy, C.A.Or.1966, 3~8 F.2d 
H2. 
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Note 10 

10. Scope of judicial re,·lew 

On review of decision of Civil Rervlce 
C:mnmi,sion [now Office of Personnel 
::llnnagement] discharging n postttl clerk 
for alleged violations of former section 
1181 <.•f this title [now section 7324 of this 

title]. court cannot try de novo the mer
it:-: of eontrover~y nnd Hul>stitute its 
ju<l)!ment for that of the Commission. 
Uray ,._ ;\lacy, !l.C.Or.19tl5. 230 F.Supp. 

658, reverse<! on other grounds 358 F.2d 

742. 

§ 7326. Nonpartisan political activity permitted 
Section 7324(a) (2) of this title does not prohibit political activity 

in connection with-
(1) an election and the preceding campaign if none of the 

candidates is to be nominated or elected at that election as rep
resenting a party any of whose candidates for presidential elec
tor received votes in the last preceding election at which presi
dential electors were selected; or 

(2) a question which is not specifically identified with a Na
tional or State political party or political party of a territory or 
possession of the United States. 

For the purpose of this section, questions relating to constitutional 
amendments, referendums, approval of municipal ordinances, and 
others of a similar character, are deemed not specifically identified 
with a National or State political party or political party of a terri
tory or possession of the United States. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526. 

Historical and Revision Notes 

Derivation: U nlted States Cod .. 

:i U.S.C. 118n (less applien
l>ility to 5 U.S.C. llSk 
(R)) 

llnl•ed Statutes and Statutes at Large 

July In, 10~0, l'h. ti~O. ~ ~ "Sec. 18 (less 
npplicaloilit)' to ~ 12 of th<' Act of Aug. 
2. 193n; a<l<led July 19, 1~0. elo. !flO, 
§ ~. ::i-! Stnt. 767) ", ~ Stot. i72. 

Explanatory Nott'~ 

The wnr<ls Hor political pnrty of a ter
ritory or posses~ion of the l;nitetl 
States" ure nlllle<.l on nuthority uf former 
settivn lJSk-~. which is carried into sec
tion 1501. 

!-'.tnntlul"d chnu~Ps are JIIHtle to i'Onform 
with the definitions npplicnldc unll the 
st~·le of this title~~~ outlined in the pref· 
>tee to tile report. 

Library References 

Elections e:::>3l7. 
United States e:::>45. 

C.J.S. Elections §§ 329, 35G. 
C.J.S. t'nited States § ~2. 

§ 7327. Political activity permitted; employees residing in 

certain municipalities 
(a) Section 7324(a) (2) of this title does not apply to an employee 

of The Alaska Railroad who resides in a municipality on the line of 
the railroad in respect to political activities involving that munici-

pality. 
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Ch. 73 POLITICAL ACTIVITIES 5 § 7327 

(b) The Office of Personnel Management may prescribe regula
tions permitting employees and individuals to whom section 7324 of 
this title applies to take an active part in political management and 
political campaigns involving the municipality or other political sub
division in which they reside, to the extent the Office considers it to 
be in their domestic interest, when-

(1) the municipality or political subdivision is in Maryland 
or Virginia and in the immediate vicinity of the District of Col
umbia, or is a municipality in which the majority of voters are 
employed by the Government of the United States; and 

(2) the Office determines that because of special or unusual 
circumstances which exist in the municipality or political subdi
vision it is in the domestic interest of the employees and indi
viduals to permit that political participation. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 96-54, § 2(a) (14), 
(15), Aug. 14, 1979, 93 Stat. 382. 

Historical and Revision Notes 

Derivation: 

(a) 

(ll) 

t:nit~d Stat"" Code 

:. t:.S.C. 118i(n) (less 1st~ 
:-it)ntences) 

:; U.S.C. 118m 

n.evised Statut<-s and Statutes at Large 

Aug-. R. HH6, <:h. 00~. 60 Stat. 93i. 

July 19, 19~0. ch. 6-10, § ~ •·sec. 16", 54 
Stat. 771. 

Explanat-ory Notes 

Rtantlnrtl chnn.'!es are mude to t·onfnrm 
with the <lefinitions upplil-ai>le and the 
style of this title "" outlined in the pref
nt·e to the report. 

1979 Amendment. Suhsee. (h). Puh.L. 
96-M substitute<! "Office of Personnel 
~lunagement" for "Civil Service Colli· 
mi~sion", nnd "Office" for "CIIJHIIIissiou" 
where\·er appearing therein. 

Effe<·the ))ah• of 1919 .:\mentlment. 

A111endment l1y Pui1.L. 9G-G-t pffectivc Ju· 
ly 1:!, lDi'fJ, f.iee f.iCctiou ~(IJ) of l'Ul1.1.. 
nn-:-H. :-;ct out as n note under section :{0.1 
of I his title. 

Lf•Jdslati\'e History. For IP.l[islali\'1~ 

ili~torr and purpose of Pul1.L. fHi-:H, . ...;('(~ 
lfi7H l'.S.Code Congo. nnd AdiiL:\"ews, p. 

Library References 

Elections <&:;>31 i. 
United States e:::>36. 

C .. T.S. Elections §j 329, 3~6. 
C.J.S. United States §§ 36, :li. U2 to ~-

Notes of Decisions 

Constitutionality 1 
Declaratory judgment 7 
Participation In campaig-n• 

parties 4 
of political 

the prohibition against political adivity 
hy ch·iJ :sen·ic~e employees participut ion 
of federal e11qlloyees residing in muni<:i
pulities or c1ther politienl subdivisions nd· 

Persons employed 
United States 3 

by go\'ernment of jncent to Distril't of Columbia insofar as 

Persons entitled to maintain action 5 
Rules and regulation 2 
Weight and sufficiency of evidence 6 

1. Constitutionality 

This section is not invalid a.; unreason
ably discriminatory In exempting from 

lot'Rl elllllpnig-ns and elections are con· 
cerned. United Federal Workers of 
America (C.I.O.) ,., ~!itehell, n.C.D.C.l9H, 
56 F.Supp. 621, affirmed 67 R.Ct. 556, 330 

U.S. 75, 91 L.Ed. i::i~. 

2. Rulei'J and reg-ulationi'J 

Hegulution of Civil Ser\'iee Couunission 
[now Office of Personnel ~Ianagernent] 
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5 § 7327 EMPLOYEES Part 3 

under former section 118m of thi• title 
[now suhs~c. (h) of thiH section] that 
federal employees, who re•ideJ in .:ertain 
name<.! municipalities and political sulldi
vision• were excepted from vrohihltions 
of former section 1181 [now section i324] 
of this title subject to condition• that 
employees would not neglect official du
ties or engage In nonlochl partiKan politi
cal activities, and that they wonl<l not 
run for \neal office as candidates repre
senting political parties or h~come In
volved in political management in connec
tion with campaign of party candidate 
for office, an<l that they would run a• 
Independent cnnclidates was not unrea
sonable, arhitrary, or capr\dous. llemo
cratic State Central Committee for ~Iont
A'Omery County, ~1<1. v. Anclolsck, Jl.C. 
'lc\.1966, 240 F.Supp. 1009. 

federal gowrnment, and who, as a 
memher of Democratic Party, sought to 
acth·ely support Democratic candidates In 
future District of Columbia elections, did 
not establish real and immediate threat 
of Injury sufficient to confer standing In 
action challenging validity of Civil Serv
Ice Commission's [now Office of Person
nel Management's] regulation exempting 
participation In political campaigns as or 
on behalf of Independent candidate In 
partisan election for local office In Dis
trict from otherwise appllcaule prohibi
tions of section 7324 of this title. Joseph 
v. U. S. Civil State Service Commission, 
19ii, 554 F.2d 1140, 180 U.S.App.D.C. 281. 

3. PerKonM employed h;)' Jr;O\"f'rnment of 

United States 
For purposes of provision of this sec

tion authorizing Civil Service Commission 
[now Office of Personnel ~Ianagement] to 
exempt from prohibitions of section i32~ 
of this title elections in municipalities In 
which the majority of voters are em
ployed hy government of United States, 
employees of Di•trlct of Columhia should 
be considered "employee\ by the Govern
ment of the United States." Joseph v. U. 
S. Civil Service Commission, 10ii, 554 F. 
2<1 1HO, 180 U.S.App.D.C. 281. 

4. Participation In campaigns of politi
cal parties 

Former section 118m of this title [now 
suhsec. (h) of this section] which pro
vided that whenever Civil f;en·lce Com
mission [now Office of Personnel Man
agement] determined that in immediate 
vicinity of national capital In "arylan<l 
and Virginia or In municipalities, majori
ty of whose voters were employed hy 
federal goYernment, it was In <lomestlc 
interest of federal employees to take ac
tive part in political management or In 
political campaigns involving municipali
ty or political subdivision, Commission 
was authorized to promulgate regulations 
permitting them to do so was not Intend
ed to permit federal employees in Mary
land and Virginia counties adjacent to 
District of Columbia to participate In 
campaigns of Democratic and Republican 
candidates or candidates of any other po
litical party. Democratic State Central 
Committee for Montgomery County, Md. 
v. Andolsek, D.C.~!d.1966, 249 F.Supp. 

1009. 

5. Persons entitled to maintain action 

District of Columhla resident who was 
Interested In obtaining employment with 

District of Columbia residents who 
were employed by federal government 
and who sought to participate In cam
paigns of Democratic candidates for Dis
trict of Columbia city council had stand
Ing to bring action challenging validity 
of Civil Service Commission's [Office of 
l'ersonnel Jl!anagement's] regulation ex
empting participation In political cam
paigns as or on behalf of Independent 
can<lidate In partisan election for local 
office In District from otherwise appllca-
1>\e prohibitions of section i324 of this ti
tle, in view of tart thnt. sueh regulation 
em hodle<l hoth a decision to exempt par
ticipation in campaigns of lndepen<lent 
randiclates and a <lecision not to exempt 
participation In partisan campaigns. 1<1. 

6. Wehrht a.nd sufficiency of e\·ldence 
Evi<l~nce in action challenging validity 

of Civil Service Commission [now Office 
of Per•onnel Management] regulation ex
empting participation in political cam
paigns as or on hehalf of Independent 
candidates In partisan election for local 
office In District of Columbia from other
wise appllcahle prohibitions of section 
7324 of this title was Insufficient to sus
tain finding that majority of voters In 
District of Columhia were United States 
government employees so as to authorize 
CommlsRion to exempt District of Colum
hia elections from prohll>ltions of section 
7324 of this title. Joseph v. U. S. Civil 
Service Commission, JDii, 554 F.2d 1140, 
180 l'.S.App.D.C. 281. 

7, Declaratory Judgment 
Central committee of political party for 

county and for federal employees resid
Ing In county could maintain action for 
declaratory judgment that Civil Service 
Commission [now Office of Personnel 
Management] regulation granting to fed
eral employees residing In county only 
llmltecl exemption from prohibitions 
against political activities by federal em
ployees contained In former section 1181 
of this title (now section 7324 of this tl-
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Ch. 73 FOREIGN GIFTS AND DECORATIONS 5 § 7342 
tie], if, hut only if, regulation contained 
and Imposed on federal employees nrl>i
trary or capriciouH discrimination not 
justified by purposes of the !latch Act. 

llemorrut ic Stnte Central Committee for 
)!ontjl'o111ery County, ~lt.l. ''· Andolsek, D: 
C.~I<I.Hl6U, 2~!l F.Supp. 1009. 

SUBCHAPTER IV-FOREIGN GIFTS 
AND DECORATIONS 

Historical Note 

1961 Amendment. Pub.L. 00-83, § for •·Foreign Det:orutions" in the sub
chapter heading. 1(45) (A), Sept. 11, 196i, 81 Stat. 208, sub

stituted "Foreign Gifts and Decorations" 

§ 7341. Repealed. Pub.L. 90-83, § 1(45) (B), Sept. 11, 

1967, 81 Stat. 208 

Historical Note 

Section, Pub.L. 89-554, Sept. 6, 1966, 80 
Stat. 526, related to receipt an<l display 

of foreign decorations, and is now cover
ed by section 73~2 of this title. 

§ 7342. Receipt and disposition of foreign gifts and decora

tions 
(a) For the purpose of this section-

(1) "employee" means-
(A) an employee as defined by section 2105 of this title 

and an officer or employee of the United States Postal 
Service or of the Postal Rate Commission; 

(B) an expert or consultant who is under contract under 
section 3109 of this title with the United States or any 
agency, department, or establishment thereof, including, in 
the case of an organization performing services under such 
section, any individual involved in the performance of such 
services; 

(C) an individual employed by, or occupying an office or 
position in, the government of a territory or possession of 
the United States or the government of the District of Col
umbia; 

(D) a member of a uniformed service; 

(E) the President and the Vice President; 

(F) a Member of Congress as defined by section 2106 of 
this title (except the Vice President) and any Delegate to 
the Congress; and 

(G) the spouse of an individual described in subpara
graphs (A) through (F) (unless such individual and his or 
her spouse are separated) or a dependent (within the 
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meaning of section 152 of the Internal Revenue Code of 
1954) of such an individual, other than a spouse or depend
ent who is an employee under subparagraphs (A) through 
(F); 

(2) "foreign government" means-

(A) any unit of foreign governmental authority, includ
ing any foreign national, State, local, and municipal gov
ernment; 

(B) any international or multinational organization 
whose membership is composed of any unit of foreign gov
ernment described in subparagraph (A); and 

(C) any agent or representative of any such unit or such 
organization, while acting as such; 

(3) "gift" means a tangible or intangible present (other than a 
decoration) tendered by, or received from, a foreign government; 

( 4) "decoration" means an order, device, medal, badge, insignia, 
emblem, or award tendered by, or received from, a foreign govern
ment; 

(5) "minimal value" means a retail value in the United States 
at the time of acceptance of $100 or less, except that-

( A) on January 1, 1981, and at 3 year intervals thereaf
ter, "minimal value" shall be redefined in regulations pre
scribed by the Administrator of General Services, in con
sultation with the Secretary of State, to reflect changes in 
the consumer price index for the immediately preceding 3-
year period; and 

(B) regulations of an employing agency may define 
"minimal value" for its employees to be less than the value 
established under this paragraph; and 

(6) "employing agency" means-

(A) the Committee on Standards of Official Conduct of 
the House of Representatives, for Members and employees 
of the House of Representatives, except that those responsi
bilities specified in subsections (c) (2)(A), (e) (1), and 
(g) (2) (B) shall be carried out by the Clerk of the House; 

(B) the Se-lect Committee on Ethics of the Senate, for 
Senators and employees of the Senate, except that those re
sponsibilities (other than responsibilities involving approv
al of the employing agency) specified in subsections 
(c)(2), (d), and (g)(2)(B) shall be carried out by the Sec
retary of the Senate; 

(C) the Administrative Office of the United States 
Courts, for judges and judicial branch employees; and 

96 

,. 

~ 
~ 
~ 

,, ·~ 

=:~ 

l 
~¥. 
-il 
~f 
~~. 
'~· 

w 
~ 

.f 
~ .... , 

t · .. ~· 

Ch. 73 FOREIGN GIFTS AND DECORATIONS 5 § 7342 
(D) the department, agency, office, or other entity in 

which an employee is employed, for other legislative branch 
employees and for all executive branch employees. 

(b) An employee may not-

(1) request or otherwise encourage the tender of a gift or 
decoration; or 

(2) accept a gift or decoration, other than in accordance with 
the provisions of subsections (c) and (d). 

(c)(1) The Congress consents to-

(A) the accepting and retaining by an employee of a gift of 
minimal value tendered and received as a souvenir or mark of 
courtesy; and 

(B) the accepting by an employee of a gift of more than min
imal value when such gift is in the nature of an educational 
scholarship or medical treatment or when it appears that to 
refuse the gift would likely cause offense or embarrassment or 
otherwise adversely affect the foreign relations of the United 
States, except that-

(i) a tangible gift of more than minimal value is deemed 
to have been accepted on behalf of the United States and, 
upon acceptance, shall become the property of the United 
States; and 

(ii) an employee may accept gifts of travel or expenses 
for travel taking place entirely outside the United States 
(such as transportation, food, and lodging) of more than 
minimal value if such acceptance is appropriate, consistent 
with the interests of the United States, and permitted by 
the employing agency and any regulations which may be 
prescribed by the employing agency. 

(2) Within 60 days after accepting a tangible gift of more than 
minimal value (other than a gift described in paragraph 
(l)(B) (ii) ), an employee shall-

( A) deposit the gift for disposal with his or her employing 
agency; or 

(B) subject to the approval of the employing agency, deposit 
the gift with that agency for official use. 

Within 30 days after terminating the official use of a gift under 
subparagraph (B), the employing agency shall forward the gift to 
the Administrator of General Services in accordance with subsec
tion (e) (1) or provide for its disposal in accordance with subsection 
(e)(2). 

(3) When an employee deposits a gift of more than minimal value 
for disposal or for official use pursuant to paragraph (2), or within 
30 days after accepting travel or travel expenses as provided in 
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paragraph (1) (B) ( ii) unless such travel or travel expenses are ac
cepted in accordance with specific instructions of his or her employ
ing agency, the employee shall file a statement with his or her em
ploying agency or its delegate containing the information prescribed 
in subsection (f) for that gift. 

(d) The Congress consents to the accepting, retaining, and wear
ing by an employee of a decoration tendered in recognition of active 
field service in time of combat operations or awarded for other out
standing or unusually meritorious performance, subject to the ap
proval of the employing agency of such employee. Without this ap
proval, the decoration is deemed to have been accepted on behalf of 
the United States, shall become the property of the United States, 
and shall be deposited by the employee, within sixty days of accept
ance, with the employing agency for official use, for forwarding to 
the Administrator of General Services for disposal in accordance 
with subsection (e) (1), or for disposal in accordance with subsec
tion (e) (2). 

(e) (1) Except as provided in paragraph ( 2) gifts and decorations 
that have been deposited with an employing agency for disposal 
shall be (A) returned to the donor, or (B) forwarded to the Admin
istrator of General Services for transfer, donation, or other disposal 
in accordance with the provisions of the Federal Property and Ad
ministrative Services Act of 1949. However, no gift or decoration 
that has been deposited for disposal may be sold without the ap
proval of the Secretary of State, upon a determination that the sale 
will not adversely affect the foreign relations of the United States. 
Gifts and decorations may be sold by negotiated sale. 

(2) Gifts and decorations received by a Senator or an employee 
of the Senate that are deposited with the Secretary of the Senate 
for disposal, or are deposited for an official use which has terminat
ed, shall be disposed of by the Commission on Arts and Antiquities 
of the United States Senate. Any such gift or decoration may be 
returned by the Commission to the donor or may be transferred or 
donated by the Commission, subject to such terms and conditions as 
it may prescribe, (A) to an agency or instrumentality of (i) the 
United States, (ii) a State, territory, or possession of the United 
States, or a political subdivision of the foregoing, or (iii) the Dis
trict of Columbia, or (B) to an organization described in section 
501(c) (3) of the Internal Revenue Code of 1954 which is exempt 
from taxation under section 501 (a) of such Code. Any such gift or 
decoration not disposed of as provided in the preceding sentence 
shall be forwarded to the Administrator of General Services for dis
posal in accordance with paragraph ( 1). If the Administrator does 
not dispose of such gift or decoration within one year, he shall, at 
the request of the Commission, return it to the Commission and the 
Commission may dispose of such gift or decoration in such manner 
as it considers proper, except that such gift or decoration may be 
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Ch. 73 FOREIGN GIFTS AND DECORATIONS 5 § 7342 
sold only with the approval of the Secretary of State upon a deter
mination that the sale will not adversely affect the foreign relations 
of the United States. 

(f) (1) Not later than January 31 of each year, each employing 
agency or its delegate shall compile a listing of all statements filed 
during the preceding year by the employees of that agency pursuant 
to subsection (c)(3) and shall transmit such listing to the Secretary 
of State who shall publish a comprehensive listing of all such state
ments in the Federal Register. 

(2) Such listings shall include for each tangible gift reported

(A) the name and position of the employee; 

(B) a brief description of the gift and the circumstances jus
tifying acceptance; 

(C) the identity, if known, of the foreign government and the 
name and position of the individual who presented the gift; 

(D) the date of acceptance of the gift; 

(E) the estimated value in the United States of the gift at 
the time of acceptance; and 

(F) disposition or current location of the gift. 

(3) Such listings shall include for each gift of travel or travel 
expenses-

( A) the name and position of the employee; 

(B) a brief description of the gift and the circumstances jus
tifying acceptance; and 

(C) the identity, if known, of the foreign government and the 
name and position of the individual who presented the gift. 

(4) In transmitting such listings for the Central Intelligence 
Agency, the Director of Central Intelligence may delete the informa
tion described in subparagraphs (A) and (C) of paragraphs (2) and 
(3) if the Director certifies in writing to the Secretary of State 
that the publication of such information could adversely affect Unit
ed States intelligence sources. 

(g) (1) Each employing agency shall prescribe such regulations as 
may be necessary to carry out the purpose of this section. For all 
employing agencies in the executive branch, such regulations shall 
be prescribed pursuant to guidance provided by the Secretary of 
State. These regulations shall be implemented by each employing 
agency for its employees. 

(2) Each employing agency shall-

( A) report to the Attorney General cases in which there is 
reason to believe that an employee has violated this section; 

(B) establish a procedure for obtaining an appraisal, when 
necessary, of the value of gifts; and· 
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5 § 7342 EMPLOYEES Part 3 

(C) take any other actions necessary to carry out the purpose 
of this section. 

(h) The Attorney General may bring a civil action in any district 
court of the United States against any employee who knowingly so
licits or accepts a gift from a foreign government not consented to by 
this section or who fails to deposit or report such gift as required by 
this section. The court in which such action is brought may assess 
a penalty against such employee in any amount not to exceed the retail 
value of the gift improperly solicited or received plus $5,000. 

(i) The President shall direct all Chiefs of a United States Diplo
matic :Mission to inform their host governments that it is a general 
policy of the United States Goyernment to prohibit United States 
Government employees from receiving gifts or decorations of more 
than minimal value. 

(j) Nothing in this section shall be construed to derogate any 
regulation prescribed by any employing agency which provides for 
more stringent limitations on the receipt of gifts and decorations by 
its employees. 

(k) The provisions of this section do not apply to grants and oth
er forms of assistance to which section 108A of the Mutual Educa
tional and Cultural Exchange Act of 1961 applies. 

Added Pub.L. 90-83, § 1(45)(C), Sept. 11, 1967, 81 Stat. 208, and 
amended Pub.L. 95-105, Title V, § 515(a)(1), Aug. 17, 1977, 91 Stat. 
862; Pub.L. 95-426, Title VII, § 712(a)-(c), Oct. 7, 1978, 92 Stat. 
994. 

Historical and Revision Notes 

Section of title 5 I Source (U.S. Code) Source (Statutes at Large) 

7342 (a) . . . . . . . . . . . . 22 :2621 ......... Oct. 15, 1966, Pul>.L. 8{)-673, § 2, 80 
Stat. 952. 

i342(b) . . . . . . . . . . . . 22:2622 .............. Oct. 15, 1966, Pub.L. 89-673, § 3, 80 
Stat. 952. 

i342(c) ············ 22 :2623 .............. Oct. 15, 1966, Pub.L. 89--!173, I 4, 80 
Stat. 952. 

7342(d) ............ 22:2624 .............. Oct. 15, 1966, Pub.L. 89--!173, § 5, 80 
Stat. 952. 

7342(e) ············ 22:2626 .............. Oct. 15, 1966, Pul>.L. 8{)-673, § 7, 80 
Stat. 952. 

Explanatory Notes 

The definitions of "employee" and 
"uniformed services" in 5 U.S.C. 2105 and 
2101 are broad enought to cover the per
sons included in 22 U.S.C. 2621(1) with 
the exception of (1) individuals employed 
by, or occupying an office or position in, 
the go,·ernment of a territory or posses
sion of the United States or of the Dis
trict of Columbia, (2) the Prtsident, and 
(3) Members of Congress, who, f!CCord-

ingly, are covered in paragraphs (B), 
(D), and (E). As the Canal Zone Gov
ernment is an Independent agency of the 
United States, see section 31 of title 2, 
Canal Zone Code, an employee thereof Is 
an "employee" as defined in 5 U.S.C. 2105. 

In subsection (b), the words "An em
ployee may not" are substituted for "No 
person Shf!ll" t~ conf~rm to the definition 
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appllcal.>le and style of title 5, t:nitetl 
Rtates Code. 

In sul>sectlon (c), the words "un•ler 
regulations prescrlhed under this HecticH!'' 
are substituted for •·in accor1lance with 
the rule& illlll regulations issue1l lHll'~unnt 

tu this Act". 

In subsection (e), t.1e wnnls "The 
President may prescrihe regulations tu 
carry out the purpose of this section" are 
substituted for "Rules and regulations to 
carry out the purposes of this Act may 
be prescribed by or under the authority 
of the President". Under 3 U.S.C. 301, 
the President may delegate tlw authority 
vested in him l.>y this subsection. 

References In Text. Section 132 of the 
Internal Revenue Code of 1954, referred 
to in sul>sec. (a) (1) (G), is classified to 
section 152 of Title 26, Internal Revenue 
Code. 

The Federal Property and Administra
tive Services Act of 1949, referred to in 
subsec. (e) (1), is Act June 30, 1949, ch. 
288, 63 Stat. 377, as amended. Provisions 
of that Act relating to disposal of gov
ernment property are classified to chap
ter 10 (section 471 et seq.) of Title 40, 
Public Buildings, Property, and Works. 
For complete classification of this Act to 
the Code, see Short Title note set out un
der se<:tion 471 of Title 40 antl Tables 
volume. 

Section 501 of the Intern a I Revenue 
Code of 1954, referred to in subsec. 
(e) (2), is classified to section 501 of Title 
26, Internal Revenue Code. 

Section 108A of the Mutual Education
al and Cultural Exchange Act of 1961, r~

ferred to in subsec. (k}, is classified to 
section 2458a of Title 22, Foreign Rela
tions and Intercourse. 

1978 Amendment. Subsec. (a)(6)(A). 
Pub.L. 95-426, § 712(a) (1), substituted 
"(e)(1)" for "(e)". 

Subsec. (a)(6)(B). Pub.L. 95-426, § 712 
(a)(2), added "except that those respon
sibilities (other than responsibilities 

·involving approval of the employing 
agency) specified in subsection (c) (2}, 
(d), and (g)(2)(B) shall be carried out 
by the Secretary of the Senate". 

Subsec. (c) (2). Pub.L. 95-426, 
712(b)(l), substituted "subsection (e) (1) 
or provide for its disposal in accordance 
with subsection (e) (2)" for "subsection 
(e)". 

Subse<:. (d). Pub.L. 95-426, § 712(h)(2), 
substituted "official use, for forwarding", 
tor "official use, or forwarding", and 

"subsection (e) (I), or for <lisposai L1 ac
cor•lance with suhsection (e) (2)" for 
"subsection (e)." 

SuhBec. (e). PuiJ.L. 95-426, § 712(c), 
tlPsignated existing provisions as par. 
(1), and in par. (1) as so designated. 
Ruhstituted ~~~jxcept as provided in l)Brn· 
graph (2), gifts'' for "Gifts", "(A)" 11nd 
"(II)" for "(1)" and "(2)", rpspecth·ely, 
an1l adde•l par. (2). 

1977 Amendment. Suhsec. (a). Pub.L. 
95-105 in par. (1) added provisions ex
panding- definition of "emplo~·(~e" to in· 
elude an officer or employee of the Unit
ed Rtates Postal Service or Postal Rate 
Commission, certain experts antl consult
ants, the Vice President, and any Dele
gate to Congress, in par. (2) incorporated 
existing pro\'isions into suhpars. (A) and 
(C) and added subpar. (B), in par. (3) 
substituted reference to tangible or intan
gible present for reference to present, in 
par. (4) added reference to uwnrd, and 
aduetl pars. (5) and (6). 

Sul.>sec. (b). Pub.L. 95-105 design·ated 
existing provisions as par. (1) and added 
par. (2). 

Subsec. (c). Pub.L. 95-105 incorporated 
existing provisions of pars. (I) and (2) 
into par. (1), and in par. (1) as so incor
porated, udded provisions giving congres
sional consent to acceptance of a gift in 
the nature of an educational scholarship, 
medical treatment, or travel or travel ex
penses and added pars. (2) and (3). 

Subsec. (d). l'ulJ.L. u~-105 struck out 
prov!Slons requiring the Secretary of 
State to concur with the approval of the 
employing ugency 11n1l substituted provi
sions requiring the employee to deposit 
property within 60 days of acceptance 
with the employing agency for official 
\l~e or forwarding to the Administrator 
of General Sen-ices for disposal for pro
visions reqniring the employee to deposit 
the decoration for use and disposal as 
the property of the United States under 
regulations prescribed under this section. 

Ruhsec. (e). Pub.L. 95-105 substituted 
provisions relating to the disposal of dec
orations for provisions authorizing the 
President to prescribe regulations to car
ry out the purposes of this section. 

Subsecs. (t) to (k). Pub.L. 95-105 add
ed subsecs. (f) to (k). 

Effective Date of 1977 Amendment. 
Section 515(a) (2) of Pub.L. 95-105 pro
vided that: "The amendment made by 
paragraph (1) of this subsection [amend
ing this section] shall take effect on Jan
uary 1, 1978." 
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Leasing of Space and Facilities for 
Storing and Safeguarding Property. Sec
tion 712(11) of Puh.L. IY'.r--126 provided 
that: "In the event that the space an1l 
facilities a\·ailal>le to the Secretary of the 
Senate !or carrying out his respon~ihili
ties in storing and safeguarding property 
in his custo!ly un!ler section 7342 of title 
5, United Stutes Code [Lii8 section], are 
Insufficient for such purpose, he may, 
with the ap(Jro,·aJ of the Committee on 
Rules and Administration of the Senate, 
lease such space and facilities as may l>e 
necessary for such purpose. Rental pay
ments under any such lease and expenses 
Incurred in connection therewith shall he 
paid from the contingent fund of the 
Senate upon vouchers approved l>y the 
Secretary of the Senate." 

Wearln~r of Certain Decorations. Sec
tion 33A of Act Aug. 10, 1956, c. 1041, as 
added hy l'uh.L. 85--861, Sept. 2, l91'i8, I 
33(e), 72 Stat. Hi68, pro1·ided: "A member 
or former member ot an armed force of 
the Unite!l States holding any office of 
profit or trust under the United States 
may wenr uny Uecoration, order, medal, 
or Pmhlem accepted (1) under the Act of 
July 20, 1042, chapter 508 (56 Stat. M2), 
or (2) hefore August l, 1047, from the 
goYernment of a cohelligerent or neutral 
nntinn or an American Republic." 

Le~rl•lati,·e Hhtory. For legislative 
history and purpose of Puh.L. 00--83, see 
1067 U.R.Code Cong. nnd Adm.News, p. 
1538. SeP, nlso, Pub.L. 95-105, 1977 U.S. 
Co1le Cong. and Adm.l\'ews, p. 1625; Pub. 
L. 9:1-426, 1978 U.S.Code Cong. and Adm. 
News, p. 2424. 

EXECUTIVE ORDER :SO. 11320 

Dec. 12, 19M, 31 F.R. 15789 

DELEGATION OF AUTHORITY 

lly virtue o! the authority vested in me 
hy Section 7 of the Foreign Gifts and 
DecorntionH Act of 1966 (Puhlie Lnw 89-
673; 80 Slut. 9ri2) [former section 2626 uf 
Title 22, Foreign Relations and Inter
course] an1l Section 301 of Title 3 of the 
United States Colle [section 301 of Title 
3, The Presillent] and as President or the 
United States, it is ordered as follows: 

The Secretary of State, an!l, when !les
lgnated L>y the Secretary of State for 
such purpose, the Under Secretary of 

State, arp herehy designate!! and empo,\·
ere!l to exercise, without the approval, 
ratifiention, or other action of the Presi
dent, the authority conferred upon the 
Presillf'nt l>y Section 7 of the Foreign 
nifts nnd Decorationx Act of 19M to pre
serihe rules nod regulations to carry out 
the purposes of that Act. Such rules and 
regulations shall be published In the 
Federal Register. 

LYNDON B. JOHNSON 

EXECUTIVE ORDER NO. 11446 

Jan. 16, 1969, 34 F.R. 803 

ACCEPTANCE OF SERVICE MEDALS AND RIBBONS FROM MULTILATERAL 
OHGANIZATIONS OTHER THAN UNITED NATIONS 

By virtue of the authority vested In me 
as President of the United States and as 
Commander In Chief of the Armed Forces 
ot the United States, I hereby authorize 
the Secretary of Defense, with respect to 
members of the Army, Navy, Air Force, 
and Marine Corps, and the Secretary 
ot Transportation, with respect to mem
bers of the Coast Guard when it is not 
operating as a service in the N1wy, to 
prescribe regulations for the acceptance 
of medals and ribbons which are offered 
by multilateral organizations, other than 
the United Nations, to members of the 

Arme!l Forces of the United States In 
recognition of service conducted under 
the auspices ot those organizations. A 
determination that service for a multilat
eral organization In a particular geo
graphical area or for a particular pur
pose constitutes a justifiable basis for 
authorizing acceptance of the medal or 
ribbon offered to eligible members of the 
Armed Forces of the United States shall 
be made with the concurrence of the Sec
retary of State. 

LYNDON B. JOHNSON 

Library References 

United States e=>50. C.J.S. United States 1 51. 
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West's Federal Forma 

Fine, see f 7535. 
Jurisdiction and venue in district courts, mattef" pertaining to, see I 1000 et seq. 

Code of Federal Regulations 

Standards and applicabll.ty, see 22 CFR 3.1 et seq., 41 CFR 101-49.000. 

SUBCHAPTER V-MISCONDUCT 

§ 7351. Gifts to superiors 
An employee may not-

( 1) solicit a contribution from another employee for a gift· to 
an official superior; 

( 2) make a donation as a gift to an official superior; or 

(3) accept a gift from an employee receiving less pay than 
himself. 

An employee who violates this section shall be removed from the 
service. 

Pub.L. 89-554, Sept. 6, 1966, 80 S'.at. 527. 

Historical and Revision Notes 

Derivation: United States Code Revised Statutes and Statutes at Lar~re 

5 u.s.c. 113 R.S. § 1784. 

Explanatory Note• 

The application of the section is con
fined to employees, since the President 
and Members of Congress, though offi
cers, could not have been inten!led to be 
"summarily discharged", and members of 
uniformed services are not covered by 
this statute. In the last sentence, the 
word "removed" is substituted tor "sum
marily discharged" because of the provi
sions of the LJoyd-LaFollette Act, 37 

Stat. 555, as amended, and the Veterans' 
Preference Act of 1944, GS Stat. 387, as 
amended, which at·e carried into this ti
tle. 

Stan<lard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref
ace to the report. 

Cross References 

Hemovals from <·ompetith·e civil 'en· ic-e only for cause, xee section 7 501 of this title. 

Library References 

United States e=>36. C.J.R. United States §§ 36, 37, 62 to 64. 

§ 7352. Excessive and habitual use of intoxicants 
An individual who habitually uses intoxicating beverages to ex

cess may not be employed in the competitive service. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 527. 
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Historical and Revision Notes 

llerlvatlon: United StateK Cod .. 

;) u.s.c. 640 

Revised Statutes and Statutes 

Jan. 16, 1883, da. 27, § 8, 22 

Explanatory Notes 

~'he word "'employed" IS substituted for 
"appointed to, or retained in" because it 
includes both. 

Standard changes are made tr 
with the definitions applicable 
Rtyle of this title as outlined In 
ace to the report. 

Library References 

United States 1@;::>3G. C.J.S. United States §§ 36, 37, 
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1 n1s pamphlet is des1gnea to mrroouce LS tate ooara ana comnuss1on 
members to AS 39.52, the Alaska Executive Branch Ethics Act. 
This guide is not, however, a substitute for reading the law and its 
regulations. State board and commission members who have 
further questions should contact their board chair or staff for 
further information . 

The Code of Ethics became effective on January 1, 1987. The law, 
AS 39.52, applies to all "public officers," that is, all current and 
fonner executive branch public employees and members of 
statutorily created boards and commissions. 

As you read this pamphlet, please keep the following definitions in 
mind: · 

Benefit- anything that furthers a person's financial interest or 
f~m which a person hopes to gain in any way. 

Financial Benefit - any property, ownership, management; . 
professional, or private interest from which a board or commission 
member or the board or commission member's immediate falnily 
expects or receives a financial benefit. 

Personal Interest - the interest or involvement of a board qr 
commission member (or a family or household member) in any 
organization or political party from which a person or organization 

.:~ receives a benefit. 
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Immediate Family - spouse, blood relation up to and including the 
second degree of kindred (for example, parents, grandparents, 
children, and grandchildren), and a regular household member. 

Designated Supervisor - the chair or acting chair of the board or 
commission for all board or commission members and for 
executive directors; for staff members, the· executive director is the 
designated supervisor. 

Agency - department, public corporations, the University of 
Alaska, and statutorily created boards and commissions . 

Administrative Unit - a division or other official subcategory of 
an ~gency. 
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______ CODE OF E1'HlL~-----~ 

SCOPE OF CODE (AS 39.52.110) 

The Code of Ethics considers a public office to be a public trust. 
Independent pursuits are not discouraged so long as those pursuits 
are arranged so that board or commission members do not 
improperly benefit financially or personally from their actions as 
board or commission members. The Code of Ethics accepts that 
minor and inconsequential conflicts of interest are unavoidable. 

However, those conflicts of interest which are substantial and 
material are prohibited. 

In reading about the Code of Ethics and considering the examples 
given, this standard for judgment should be kept in mind: minor 
and inconsequential versus substantial and material. 

MISUSE OF OFF1CIAL POSITION {AS 39.52.120) 

Members of boards or commissions (hereafter referred to as "board 
members") may not use their positions for personal gain or to give 
unwarranted benefit or treatment to any person. Specifically, board 
members may not use their official positions to secure employment 
or contracts, accept compensation from anyone other than the State 
for perfonnance of offic1al duties, or take or withhold official 
action on a matter in which they have a personal or financial 
interest Board members are also prohibited from using State time, 
equipment, property, or facilities for their own personal or 
financial benefit. A board member may not coerce subordinates for 
his/her personal or financial benefit. 

®The Commissioner•s briefmg to the Board made it clear that there 
would be an expansion of business activity in the Valley in the 
near future. Terry is on the Board and knew he shouldn't take 
advantage of the inforrnatio~ but he encOurages his best friend 
Harry to move fast. 

f'i/\ Busy Board member Bertrand asks Board employee Bob to type 
'<!) an article for him that he hopes to sell to an Alaskan magazine. Bob 

types the article on State time. 
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IMPROPER GIFTS (AS 39.52.130) 

Board members may not solicit or receive gifts which benefit the 
board member's personal or fmancial interest if it can be reasonably 
inferred that the gift is intended to influence the board member's 
action or judgment. "Gifts" include money, items of value, 
services, loans, travel, entertainment, hospitality, and employment . 

Even if a gift is acceptable, it may have to be reponed. When any 
gift with a value in excess of $50 is received by a board member 
whose action can affect the giver, the board member must report the 
gift to the board chair within 30 days of receipt. Forms are 
available from board or commission staff for this purpose. 

This restriction on gifts does not apply to lawful campaign 
contributions. 

®The commission is reviewing Roy's proposal for an expansion of 
his business. He invites all the Board members out to dinner at an 
expensive restaurant. He says it will be OK, since he isn 'texcluding 
any of the members. 

1 cv Sam figures it will be OK to treat all the Board members to drinks, 
1 because he has no business that is up before the Board. 
j 

i 
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INFORMATION (AS 39.52.140) 

No former or current member of a bOard may use or disclose any 
information gained from tenure on the board when that use or 
disclosure could result in a financial or personal benefit to the 
board member (or a family or household member), unless that 
information has already been disseminated to the public. 

No former or current board member may use or disclose 
information confidential bylaw that is gained during tenure on the 
board. 

(f) Sitting on the Board as she does. Sheila feels she has learned a great 
deal about how to have a successful business venture. So she sets 
one up and makes a mint. 

® Ginny is on the department's advisory board. She is in the 
department's office when a call comes through from the Wall 
Street consultant retained by the department. It is clear from the 
way the phone conversation goes that the stock of the SYN 
company is sure to increase. Ginny leaves to call her stockbroker 
to buy 1000 shares. 

IMPROPER INFLUENCE IN STATE GRANTS, 
CONTRACTS, LEASES, OR LOANS (AS 39.52.150) 

No board member whose action or inaction can affect the award or 
administration of a State grant, contract, lease, or loan may apply 
for, be a party to, receive, or have any interests in that State grant, 
contract, lease, or loan. This prohibition also applies to the board 
member's immediate family or household members. 

However, a board member (or family or household member) may 
apply for or be a party to a competitive_Iy solicited State grant, 
contract or lease, so long as the board member does not serve the 
same administrative unit awarding or administering the grant, 
contract, or lease and so long as the board member is not in a 
position to take official action in the award or administration of the 
State grant, contract, or lease. 
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Also, a board member (or family or household member) may apply 
for and receive a State loan that is generally available to the public · 
and has fixed eligibility standards, so long as the board member 
does not take (or withhold) official action affecting the award or 
administration of the loan. 

Board members must report to the board chair any personal or 
financial interest (or that of family or household members) in a 
State grant, contract, lease, or loan that is awarded or administered 
by the agency which the board member serves. Fonns are 
available from board or commission staff for this purpose. 

® John sits on a board that determines who gets state grants. John hasn't 
seen his daughter for nearly ten years, so he figures that it doesn't 
matter when her grant application comes up before the board. 

® The Board wants to contract out for an analysis of the Board's 
decisions over the last ten years. Kim figures no one could do it better. 
Kim has been on the Board for ten years. 

IMPROPER REPRESENTATION (AS 39.52.160) 

No board member may represent, advise, or assist a person or 
business in any matter being handled by the board member's board or 
commission if that representation, advice, or assistance is for pay or 
if it benefits the personal or financial interest of the board member. 
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However, a nonsalaried board or commission member may 
represent, advise, or assist in matters in which the member has a 
personal or financial interest that is regulated by the member,s own 
board or commision, so long as the member acts in accordance 
with AS 39.52.220 and discloses the involvement in writing and on 
the public record, and refrains from all participation and voting on 
the matter. 

® Chris has worked long and hard to form a certain nonprofit 
organization in her town. She is on a board which is considering 
a grant to that organization. She feels it will be OK to offer advice 
about the grant since she wasn't actually a member of the 
nonprofit organization. 

(f) Gordon owns a liquor store and serves as a liquor industry 
representative on the Alcholic Beverage Control Board. The 
Board is considering a new license in his store • s neighborhood. He 
declares a potential conflict of interest to his Board chair. 

(f) The Nursing Board has on its agenda the question of continuing 
education for relicensing of nurses. Della is a registered nurse on 
the Board. She doesn't need to declare a conflictto her chairperson. 

RESTRICTION ON EMPLOYMENT AFTER LEAVING 
STATE SERVICE (AS 39.52.180) 

For two years after leaving a board, a former board member may 
not work on any matter considered by the former board in which 
the member had personally and substantially participated while on 
the board. This prohibition applies to cases, proceedings, applica
tions, and contracts, but not to work on legislative measures or 
administrative regulations. 

With the approval of the Attorney General, the board chair may 
waive this prohibition if a determination is made that the public 
interest is not jeopardized . 

Former board members may be paid by a State agency to work on 
any matter. 
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® The Beard has arranged for an extensive study r;f :he effects of the 
Deparunent's programs. Andy, a board memixr. jic! most of the 
liaison work with the contractor selected by L1e 3oard. including 
some negotiations about the scope of the study. Andy quits the 
Board and goes to work for the contractor. ·w·orking on the study 
of the effects of the Department's programs. 

fii:.\ Andy takes. the job. but specifies that he will have to work on 
\.l..) another proJect. 

AIDING A VIOLATION PROHIBITED (AS 39.52.190) 

Aiding another public officer to violate this chapter is prohibited. 

AGENCY POLICIES (AS 39.52.920) 

Subject to the Attorney General's review, a board may adopt 
additional written policies further limiting personal or financial 
interests of board members. 
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Ethics Disclosure Form 

~6-ft 6f Po~f\.ltel V\otaHCW\ J 

To: O.d(:1'1At6d Su~t 

S4JI>I<a! ~ .. p- ~thiOol ""'""""' (.<$ '19.!12.210) 

In-- 0'1\hAS 39.5U10.1 am ~-\'OUOII--~-· 
1ft •-.. ol tho C. o1 Elhlol. I om --no,.......,.....,...., --.a • _.. ... 
~'--of: 

- AS 39.52.120, M!su&e of~ Pes'tKln 
- AS39.52.1JO,Imp•('p<>'Oilts 
- AS .39.52.140. Improper Us:e or Oi&dos.unz ot lnf¢~~t:Of\ 
~ AS J9.S2.1 :!o, l"'!''()ller lnfttlenoe itl S>21o O<lllll!. CO/lW~. ~ue•. 

cri..Dot'<o 
- AS 3Q.52.160. "'-'<o<•zr R_...,lal'oon 
- AS 3M2.170. OvtoiC.. ~moloym""' ~"" 

l
. - AS J9.52.1SO, RealriC!iOn• on ~f'10IO)<T'....t- L~"9 ~ s..Mco 

. - AS 39.S2.190. AlCing a Vlo!ahoo P.'"'"""""' 

---=-=-;,---

~-A.~"'*"t+t""f\GII ~-.,.lnd9ft!W,_,~..,,_~~OI ~lt~.I~O-" Sl •SoC 
at'lfl ..... ~~,.,dlc!.ai~CW~- .... ~W"'II·~·--.,.,,..~fo"d 
~'rtbc:icutNI~rn~mtrll~~-

DECLARATION OF POTENTIAL VIOLATIONS BY 
MEMBERS OF BOARDS OR COMMISSIONS 
(AS 39.52.220) 

A board member whose interests or activities could result in a 
violation of the Code of Ethics (AS 39.52.11 0-190) must disclose 
the matter on the public record and in writing to the board chair 
who determines whether a violation exists. Forms are available 
from the board or state agency staff for this purpose. (See example 
above.) If a board member objects to the chair's ruling or if the 
chair discloses his/her own potential conflict, the board members at 
the me~ting (excluding the involved member) must vote on the 
matter. If the board chair or the board detennines a violation would 
exist, the member must refrain from deliberating, voting, or 
participating in the matter . 

When detennining whether a board member is involved in a matter 
that may result in a violation of the Code of Ethics, either the board 
chair or the board or commission itself may request guidance from 
the Attorney General. 
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Board chairs or the board itself may request a written advisory 
opinion from the Attorney General on the interpretation of the Code 
of Ethics. These written advisory opinions are confidential. 
Versions without identifying information are available to the public. 

A former board member may request a written opinion from the 
Attorney General on the applicability of the Code of Ethics. 

REPORTS BY THIRD PARTIES (AS 39.52.230) 

A third party may report a suspected violation of the Code of Ethics 
by a board member in writing and under oath to the chair of a board 
or commission. The chair will give a copy to the board member and 
will review the report to determine whether a violation exists. If the 
chair determines a violation may exist, the board member will be 
asked to refrain from deliberating, voting, or participating in the 
matter. 

COMPLAINTS, HEARINGS, AND 
------------ENFORCEMENT--------~--

COMPLAINTS (AS 39.52~310-330) 

Complaints about the conduct of a current or former board member 
can be filed with the Attorney General by any person. Complaints 
must be written and signed under oath. The Attorney General may 
also initiate a complaint from boards' requests for advisory 
opinions. A copy of the complaint will be sent to the board 
member. 

All complaints are reviewed by the Attomey General. If the 
Attorney General determines that the complaint does not warrant 
investigation, the complainant and the board member will be 
notified of the dismissal. 

The Attorney General may refer a complaint to the board member's 
chair for resolution. 
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for lack of probable cause to believe a violation occurred. The 
complainant and board member will be promptly notified of this 
decision. 

The Attorney General may file an accusation alleging a violation 
of the Code of Ethics. 

CONFIDENTIALITY (AS 39.52.340) 

Complaints and investigations prior to fonnal hearings are 
confidential. Violation of confidentiality is a Class A misdemeanor. 

HEARINGS (AS 39.52.350w360) 

An accusation by the Attorney General of an alleged violation may 
initiate a hearing. The time, place, and other matters are 
determined by a hearing officer appointed by the Personnel Board. 
The parties to the hearing are the Attorney General, acting as 
prosecutor, and the accused public officer, who can be represented 
by an attorney. Within 30 days of the conclusion of the hearing, the 
hearing officer flies a report with the Personnel Board. 

PERSONNEL BOARD ACTION (AS 39.52.370) 

The hearing officer's report will be reviewed by the Personnel 
Board. The Personnel Board is responsible for detennining 
whether a violation occurred and for imposing penalties. An appeal 
may be flied by the board member in the Superior Court. 

PENALTIES (AS 39.52.410) 

When the Personnel Board detennines a board member has 
violated the Code of Ethics, the member must refrain from voting, 
deliberating, or participating in the matter. The Personnel Board 
may order restitution and may recommend that the board member 
be removed from the board or commission. If a recommendation of 
removal is made, the appointing authority will immediately 
remove the member. 

If a former board member is guilty of violating the Code of Ethics, 
the Personnel Board will issue a public statement about the case 
and will request the Attorney General to pursue any additional 
legal remeclies. 

10 



I I State grants, contracts, and leases awarded in violation of the Code 
of Ethics are voidable. 
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Loans given in violation of the Code of Ethics may be made 
immediately payable. 

Fees, gifts, or compensation received in violation of the Code of 
Ethics may be recovered by the Attorney General. 

The Personnel Board may impose a fine of up to $5,000 for 
violation of the Code of Ethics, and a board member may be 
required to pay twice the financial benefit received in violation of 
the Code of Ethics. 

Criminal penalties are in addition to the civil penalties listed above. 
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For further infonnation or questions regarding the Code of Ethics, 
please contact: · 

The~prummentofLaw 

P.O. BoxK 
Juneau, Alaska 99811 
465-3600 
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Title 5 
Government Organization and Employees 

· § 8501 to End 

Title 6 
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' -'[Repealed] ·· 

... 1992. 
Cumulative Annual Pocket Part 

Replacing 1991 pocket part in back of 1967 bound volume 

Includes the Laws of the 
102nd CONGRESS, FIRST SESSION (1991) 
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1992P.P. 
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See page III 
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FEDERAL.ADVISOR.Y qo~~~~E.~QT , ... : 
.. ·l;l··:··· · - ·; l ; ·•· '.!:~'.1~1·! ·.-r:J(!/1/::·;; :::·! :.,r!);·;::,·.u'! HfJ ;r, ;: ..... ,·;!'·:·•: •~·;: ;· 

Pub.L. 92-463, Ocl6,.1972, 86 Stat770,,as amended; J,'Ub.L., 94-409,: §: 5(c),. Sept. 13, 
1976, 90 Stat. 1247.; 1977. Reorg.Pl~ No,: 1i §, 6f; 42 F .,R. ,66101, 91: Stat. 1634; 
Pub.L; 9&-523, §. 2; Dec. ·12, 1980, ;94. Stat.;l!Q40;., Pub;r_,, !Y.l,-376,: Title :II; 

Sec. § .20l(c), Dec. 21,1~~2, 96 S~t.l~~··i:~\'~''?~l~,;;·;,).·:,~:(r·:;:~·:)''.f..;;~;,·:' ;",.;';~.; :;! 
L Short title. . , . > ,J. RelpOnSlbililics Of,apcy ~''·AdviSory 

;: · ~:,~~tfo:.'d pu,pQse:: . . ,, · · . , , : · · ~il!ee r-'an&~: ,~~::,deign.. 
4 A r bT · · · · · • .9.· Establishinent and putp08e of advoory com-

. PP tea _t tty; restncttons. . , mittees; publication in ·Federal Register; 
S. ResponStbthttes of ~ngress10nal commtt· ~harter. filing, contents, copy. 

tees; revtew; gutdehnes.· ·10. · AdvisOry.•'commlttee :procedures;· meetlftgs; 
6. Responsibilities .of the ,President; report to,· · •-:., .:.;o notice,: Jlublicali!>n·· in , Federal : Rqister; 

Congress; annual _report to Congress;_ ex-..... regulations; minutes; certification;. annu-
clusion. · , · .. al, rq)ort; . F~ officer or ·employee, 

. . . . . . . ' . . . attendance. . . . .. .. 
7. Responstbthttes of the Director, Office of, .. 

1 
.· . . .. . ,.,, .. · ., ".. .. . ... 

Management and Budget; Committee I · A~~bibty of tr8riicripts;. qency ~ 
M ~---' bl' h tng · 

a_nagement ""'=m~at, esta 15 ~t; 12. Fiocal and administrative provblons; reeoril-
revtew; recommendauons to _Prestdent keeping;· audit; agency 'llllppOrt' oervicel. 
and Congress; agency cooperahon; per· 13. Responsibilities of Ubrary of Conp-ess; re-
fonnance guidelines; unifonn pey guide- ports and background pttpen; depOsitory. 
lines; travel expemes; expense recommen- 14. Termination of adviSory committees; renew-
dations. al; continuation. 

15. Effective date. 
. . . . . . ' . ' 

LAW REVIEW. COMMENTARIES 
Advisen and secrets: The role of agency confl. 

dentiality in the Federal AdviSory Committee Act. 
James T. O'Reilly, 13 N.Ky.L.Rev. 27 (1986). 

§ 1. Short title 

This Act may be cited as the "Fed'eral Advisory Committee Act". 

CROSS REFERENCES 
Pacific Salmon Commission, this Act not appli. el meinben, see section 3632(h) of Title 16, Con· 

cable to consultations by Commissioner. and Pan- servation. 

LAW REVIEW COMMENTARIES 
Federal facilities and environmental compli· 

ancer Toward a solution: Stan Millan, 36 Loy. 
L.Rev. 319 (1990). 

NOTES OF DECISIONS 
t. DbclMDn! or membentdp . 

This Act requires that the names of memben Or 
the Humanities Panel of the National Endowment 
for the Humanities be made available tn the public 

§ 2. Findings and purpose 

by subgfouj,. bOi does not require that IIICb di$
closnre occar until ifter the particular subgroup's 
work has been completed. 198o (Cou115el·lnf. 
Op.) 4B Op.O.L.C 743. · · .. 

·. ~ n 
(a) The Congress fmds that there are numerous committees, boards, commissions, 

councils, and simi!Bl' groups which have been established to advise offteera and 
agencies in the executive branch of the Federal· Government and that they are 
frequently a useful and beneficial means of furnishing expert advice, ideas, and 
diverse opinions to the Federal Government. ., ,,,. 

(b) The Congress further finds and declares tha~·- · ·. ·· · 

(1) the need for many existing advisory coMmittees haa not been adequately 
reviewed; 

19,2 

FEDE~ -.ADVISORY. COMMITTEE ACT §3. 

(2) new advisory. committees. ,should be established ;only ,,when they are 
determined to be essential and their.· number should; be 'kept tidhe minimum 
necessary· ' ; . .: · :~::-;::·::·~,'··· 3 nJ · ... : 1';· .. : '" · .-. .. ·_::-!:( .. ~~: ~.~, .. \:·. · 

(3) advisory eoinmiti.eks· 1~lloiiid ''i>e 'ti\rri1iri~ted. w~~~;;;ihey 'a~e. no longer 
:;'" earrymg'·oui the purpbliei!"fbr-whicli'th'ey were ei!tablished;> ,.,~e····•·;: '·.·· .·· 
" 1", , ( 4 r sta~'daldii and uniforlri' 'pi-Oeeal).tes. ~hould govern. tile estillilishnielit, oper
~it!J ation·;a#~isfr8tion; ~(~ti~~~~~:ad~so1i'y}o~nii~.~s; ·: : .:;:,;.:,' ·:,:· .. 
,, . , (5). the ,COngress and the ·public slioul.d be kept :1.1Jfonjled wtth respect to the 
: niunber, pilrpose, membership,: activities;· and cost cif adyjgory committe~s; and 

.':.: )6) the ~unction. of adiisol1r}~~mittees shoJld ~ ad~oey d~ly,':and:~at all 
·· matters under theU' constderation·should be determmed, m accordance WJth law, 

by the official, agency, or officer involved. .. · " ' :·.: '>:.· ·, ... ,. 

t;. ~ .' . . • ~ . ! ' ·:·d·: .•.'' :·:.1, ;· ... , )! ~· ';:' -.. -.,.·, 
EXECUTIVE ORDERS 

•' EXEcirriVE10RDER NO. n686~ 'C: 
· Ex.Onl. No. '11686; cict. 7~ 1972, "37' P.ll by Ex.o'rd: No. 11769, Feb. '2i'; '1974,' 39' F.R: 
il421, sei out is a riote ·under thio !ectioti; whii:li· 7125;·set out as a note under' this se<:tion.' 
related to Coinmltiee management, ir.S supeneded • • -, • 

... .': ,: .• :, .. ··.·:· ·f '•i' i ,!,.•;;,. 

EXECUTIVE ORDER NO. 11769. tl 

, Ex.i:>ni.' .. N~- .-1769,. Feb. 21, 1974, .. 39 F.R.· voked by Ex.Ord. No. 12024,.•Dec .. 1,. 1977, 42 
7i25, fonnerly ~.out a5 a note under. this sectiori,' F.R. 61445, set out as a. note under .this.section. 
w~b 'related to_c:Omz:nittee m~l. .. ~ ~; ,l:~J·-::1 .. ~·>. ,; 1,\ ~~·~..' . . . . 

;, ::r; E#cuTM ·~RDER, NO. 1202( . ·'! ' ~ I·'·,,,,;.,,; 

! ~; . ,, ! • 

Dec. 1, 1977, 42 F.R. 61445 
,. ~ , .. I • t ~' I, .. , • •' • 

, . TRANSFER qF CE.RT~N ADVISORY COMMITIEE FUNGriONS 

By virtue of the authority vested in me.· by the 
Constitution and statutes of the Uitited States of 
America. including the Federal Admoey' Commit: 
tee· Act, as amended (S U.S.C •App.'·l) [this 
Appendix); Section 301 of Title ·3 Of the United 
Siates Code [oection 301 of Title 3~ The Ptesi·. 
derit), Section· 202· of the Budget and ·Aecountirig 
ProC<dilltS Act Of 1950 (31 U.S.C.' 581i\) [oectlon 
,8 •• or nUe 31; Money and Firuiiic:eJ; and Section 
7 of Reofptti!:ation Plan No. 1 of 1m (42 Fll 
S610 I (Octobtt 21i 1977) ) [set oilt m AppeildiX U' 
of ibis tiUe);'imd as Pr'esident of the United Siatei' 
of America, in aa:otd With the ttansfer' of idvbo
rf · committee flinctions .·from · ·the ·Office : of 
Management and Budget to the Oeueral ·Services 
Administration provided by Reotplliz:ation Platt 
No. I of 1m [set out In Appendix II of this title}, 
it is hereby-ordered as foUows: ·:·•, , ,. · 

Sectloa t; · The' trWfer, provide!ci ·bY , Section 
5F of Reorgiilization Plan No. I ·or 1977·(42 fiR. 
S6iOt) [set Oat in. _,Aj>pendix 11 :or this title],· or 
certain l'wli:tloni . under the Federal• Actiisor'y' 
c:Ommiitee 'Act, .il anierided (5 u.s:CApp: I)' 
[this Appei,dix]; from the Office bht&iiageft,erit. 
and Budget and its Director to the; AcimuilstratO.. 
of OeneraN;ervlcts is'hereby efl"ectM. ···' • .··: 
:k i. ·~-it hereby det.PM(;)~~J; 

mlniStrator" of .Oeriefi.1 Services oD ·the flmctionS' 

vested in the President by the Federal' Advisory 
Committee Act, as amended,. exCept . that,·· the 
annual report to the Congress required by Section 
6(c) of that Act [section 6(c) of this Appendix] 
shall be prepared by the Administrator for the 
President's consideration and transmittal to the 

Congress: . . . . ........ : .. •f .. :(. , '·· . ·. , 
Sec:. 3, The Director Of thio Office of Manage

ment and Budget shail take ~I 'actions neceSsary 
Of app~prlate to 'etrec~Wite the transfer of func
tions provided In this Oi-der, including the transfer 
of funCU: pmonn.el and,positioii!, iwets, liabilities; 
contracis, properiy,. recordi, and '1ther ,items ielat·. 
ed to the functions transferred. · 

Sec. 4 •. , Eiiecuti~e Order N~-- '1116ci of Febru· 
arY 21,1974 is hereby revoked ... ,',.·, . ' 

Sec. 5, •Any ·rules,·• regulations, orders, di· 
ntctiv'es; cln:ulan, or other actions.taken punuant 
to the functions transferred or reassigned as pro
vided in this Order from the. Office of. Man·age
ment and Budget tn the Admiriistrato~ of Oeneral 
Services; shall remain In effect,~:if issued by the
Administrator until. ainended',.. modified, or· re-. 
voked .. ·~~:\. ''.: t;,··;:~t ··.~ ·:~,r:<• .. .-, ... ;·.-.: ··.:~:· .. : 
·~ 6. ·n;. Onler'.shall ·jj. 'elreetive 'Novemc 

~ 20, ·w- . :~:. .. ·,;·,~,~~~~;L.~. 

§;~~~=;of thm i~~;·~', .~;':!:· , _ . ' . ',;j;,'_:;:;, .··,::,-~·:. ,
1

: ·: . . ; 

· '·. (l).nte tenn "Administrator" means the Administrator .. of General Services. 
' • 

0 (2) . The tmn "advisory ooiiiiili~" means any committee,' boaid,: coin mission, 
'' . council, oon!erenee, panel;' taSk fo~. or other similar group; or'aiif subeommit· 
. tee or other subgroup thereOf' (hereafter in this paragraph ''i'eferred 'tO as . 

:;"· "eomll)ittee'')~ which is--2 ' . <' ,, ... : .· , .. ;', . "':~:·,· . ,. . . 
193 . 
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§3 ·, : ·;·llt. ~r ( nTITLE' 15L:.\PrlENrifX''.2 

(Aj es~bllstied'bfsti!tute ot re<l~ga'~illtro'D']>1lui;'o(:'·:; .. ,, ''' ,_,·:t , 
<B> 'establish~ ~~u~lizt"!d by' th~ Plesiden'£'gr""" ''' ''' ·::'.'''2: '!:"~ 

,, <C>.establis,h~ or"utilized, Qy one 9r. more. ageil~i~.. ..,, . · .. \ ··,,; •: 
• • • • • ··' •••••••• ,. ,, • .. '-.•- ... ;J ••• u .. ; •... 1 ... )7../.,f.l .... 

in the interest of obtaining. advice or;recomme~clatiotiS~.for the ~ident.Qr one 
. or more agencies .or officers of.,the ~ederai"Gov!!rnmeil~_excepMhat,suc~ term 
·excludes (i) the AdviSoey, Commission :on'1.~ntergoyemme~tsl· Relatiolui, (ii) the 
Commission on.· Government. Procurement,. 'ilitd ·fni)' any .. committee. which . is 
composed wholly of fuWtime ·otficet'S ·Sr ~·mploy~ of th€ Fedi!nil GOv~mment 

:' • •" :..· • ' ~ • ;· •. " ,• . ':, • {~" ·, . .' j ; '' i, G • 1; \ (j, ·, '11 ~~-" ,., I L:' ' ' :: ' ... j • ~~ • 

(3) The terni "ag~ncy" has the saine meailing'a8 in. section '551(1) of. Title 5. 
(4) The term ~~~~~ide~ti~l· advisory c~:n~ltkei~~~ ~·~d;;gor;:,c6;rimittee 

which advises the President. ' :·[;,_., :-.: .. :!·-~:J~~~J·.';.~.,~ .. -;n·~,.;-~·~ _J,;.·:;~~~-'> -~~:: --~,_; 
(As amended 1977 Reorg. Plan No. I, § 5F, eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stal 1634.) 

'· ·· · ·: :.r. ·. :_ ·-· ,l : ! 1,'·~ /:·1 

HISTORICAL AND STATUTORY, NOTES . . 
Commission on Go .. mment l'rocurement,. · I of.l977, § 1SF, 42 F.R. S610J,.91.Stat. 1!634, set 

The Commission on Government Procurement; out in AppOndix_ ·I; of this _title, .. which. transfermt 
referred to in par. (2)(ii), terminated Apr. 30, all functions'.of. the ·Oflla: -of. Management· and 
1973, pursuant to Pub.L. 91-129, set out u a note Budget and Its Director relating to the Committee 
under s<ction Bl of Title 41, Public Conti'IICI& :_:·::Management Sec;:retarlat, which b responsible pur· 

. . -~~~~ofthis~b~~~ 
Tranlfer of Flllldlons -~ ' · · ' . relating· io''aidvisory c:Oi\i;,liiets, to'·tlle ·A.ihnirii., 

"'Adrriirilstrator' means AdminiStrator <if Gen~ triter. of~ ~~-.eft'~~~ N.W,:jo, 1977. 
era! Services" wu substituted. for "'Director' u pri>vid<cl Jiy''OectiOn I or EJ<.ofd. NO ... !2624, 
means Director of the Office of Management and ... Dec. 1,.19n, 42 F.R. 6144S, set out under ~ion 
Budget" in par. (I), pursuant to R'emg. Pian· No. , 2 of this Act i!{tlib Appendix. . 

. ·.: ·. ·, '.: . : ,. /i 
NOTES OF DECISIONS : . 

·: \. 1:: .' ; : .. :,., . . '•1 T·.r; :.rn 1"!'1'~ 1 -:,, r; • . • Ad'risory tommlttee 
Agency 4 
Eumptlons -5 ... 
~-.J· .. 

StandJoa to - 3 
·,·j\ 

identtned govtrnmental parley for whtch spec1fic 

! ,'• ' I.! t~~~~-:~::::.~;:~~~>:::!: . .-: ~:. ·::·>' 
; ~ ·.~.; ; , ~ ""~ r. 

i ,._ .. ~-

·-~ 
·.-:1l' 

Purpose of Federal Advisory Commitlee Act is 
10 control ildVlso,.Y ci\mmiitee piix:ess and lei open 
10. public' sCrutiny .manner. in. whic~ government 
agencies obtain advice_ from· priVate individuals' 
and grotip.. Washington .Leppio~ndation v. 
American Bar Ass'n Standing ~rlii!tee 0.. Fed
eral Judiciary, D.D.C:I986, ~f.F.s,UJ>P: '.m. 

This Appendu wu intended to apply to com
mittee! created by agerici.O and ·io those nOt origi
nally created by agencies bitt slibSequently used by 
them u advisory commitlees.· .. Center for Auto 
Safety. v, Tiemann, D.C.D.C.I976,. 414 F.SUpp.· 
21S, remanded on other grotmds S80 F.2d 689, 
188 U.S.App.D.C. 426; : :.·.·:·· .. :.:. ·. :: -~· 

Federal ~:Committee-Act did not-apply 
10· .Justice• .Department'•, solicitation .-of views- o( 

ADA's Standing·Committee on.,the.FedCnol Jucli• 
ciary-on- prospectiv,e,judicial· IIOITiinftS; committee 
wu Dot i'adviomy•(iqmmjtleei within. meaning o( 

Act, .as ii:!"81 1 ;11C!l1i~~ _within .mtaniog ·of 
statu~. _by l'ftsident.or Department of Justice in 
oonnection with those evaluations: Pubiic CitiZen 
v. U.S.•,DepL :.of J~,O.C, i989,:-io9 S,Ct. 
2SS8,• 491 1 U,S;,•MO,;,IOS·.LEd.2d:J'n ·''"''· r''!. •··. 
: · Ormiji. of ajlerts· IISSembled by'priYIIte I!Cientif'k: 

orpniution··punoain·IO' iti c:iOntnct'•with·•Food 
altd Dntg Aiimlnistntion '(FDA) to provide COUll' 
sel on fOod W'et}i and Quality issutS .n. ·not an 
"advisory committee" •llibjcct io·riqoireinents.of 

~~~~~~~~~~;·: 
FDA, • and. qrpnization .was private cootnoctor 

~·.;;~~v=t~"~~'~ 
283 U.S.App.D.C. .344, certlor&ri claiied I I I S.Q 
13'2, ,lll L,~2d)9. ';.:,,.,i(J ;; n1Ji ;;~~·> :,,,. 
~.that the. :American,iAaociatkio. 

of ~tate, Hi&b~J.. and Tnosportation Oflicials. is 
ait ldvisorY ''cXtii:tmiitee Withlh' the lneitnin > o( 

. . . . . f'edmi Ad~ Coiri.irluee A:ct.C·tJtil A~ 
This Appendix was not intended io apply to~ when It provides Input 10 the F~ HlafiWay_ 

. Pu~· of this Appenilix 'b to eliminate useless 
advisOry Coinmlttees, ·strengthen· iliclependence · of 
remaining advisory 'c<iminitteeS; · iiDd ~~ id
visory groups from becoming telf-serving. co'n
sumen Union. or u.s,. Inc. _v. Department of 
Health, Ed. and Welfare, D.C.D.C.I976,: 409 
F.Supp. 473, affirmed S51 F.2d 466, 179 U.S.App. 
D.C. 2s0. ' 

amorphous, ad hoc group 111<e!inp; Only groups Adminisimioo ·with t.spect''iit.~ ~ 're;:. 
having some sort of established llrUcture and quire that awe ~Y. COftltluc:tioa plmls pro-
defined purpose constitute Hadvilcny commltteea" vide for miiiliinllil af'ety ·~·itid Deli iniper-
within •meantns at· this · App;.\clb'.- • Nadk v: ·lie- .. · mlaibly lmpidr ~ tbe'1 ~'I ; freedoms of 
roody, D.~D.C.I975,)96 F.Supp.,1231.., . 1, •• ..,.,..,h. and-,~"upder,t.J.S,C.A., Const. 

. : · . ' . . . · .. ··: · ' · . ' : " ~ I. ceiter'fcirAutO sOli v. co 1978 
ln_~.th~,A~.~ .... ~:· ·580P..2i1689;-ua''iltilii'>.'i>:C."":M;·"·'7· .. · 

cemed with fonilally Of~_advilcny ~' ,. --:·.< fr~:-·~ ·~1 .•t,~()C'"'•~ ,. ·,r_•jf-,": ';I) :••"!' '. 
tees which President or an executive department ... Pond 'of icleiitiit~ 'Citnvaicd by the 
or official directed to make recommendations on Secretary of the ~t' ci EnetiY'to study 
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§~ 
Note 3 

FEDERAL .ADVISORY. COMMI'ITEE ACT .. -~ .. . . . ; .. · .... " . . •: ' . ·'· 

. , !•.-·:::··, 
safety of a government-<1wned nuclear. reactor in .. certification acceptance of stale safety standards 
apetatlort'ih staie.Of Wuhington in lijjhi'"tff' nucl'e'' pursuant to the Federal Highway Act, i<!Ction 101 
ai' di5aster tii 'a Similar pawer ,station ih i6e'SoVICj' et•seq. Of Title 23,-sO' thai alseusslons'bO!Wmt the 
Onion ....s··;,ij( ari "ildvisoi-y comrilittee"'Witliin' F~ 'Highwiy'Adrriin!;tritiOi( an'd ·rh~' orgti:O 
meaniog-ofthe:Federal.Advisory Committee Act,, ri!Zati<in'were'ciivatd lij'·ttiis'ApPeitdix> cinter 
and thus, panel's laban "(Quid be pe1111itted ·!0 8Q •. for ·Auto' safety' v:"-Tieirianri;'' D.C.I976;"-414 
forward u: contemplated .without attendance.¢ F.S'oPJ!l iH,·remi'iided oii'oihkgi-Ouiids-380 F::id 
oonprofit,enviioomental protection Ol'J181tization, 689;188 u:S.A:pp:D:c.':426.'··;( "'''"'''' , .. ,, "• ,, .. 

where. panel memben. had: n?t •. btieri ~;.to,. ' :"~Pcl,ihii Fo(i<(~d;J%ii 1Adi;;'i~¥niti?~ ;;;~;· 
~~ u~ nuclear power gOnerall~-·\'1: man~ . ·fiavetacked staititory, authorii}i to require cOsiriei-
of tta regula !tOn,· but. ~Y 10-~'l'e · Vi,hether iCI i~d.Siry to tesi ,;~giedieiits in prixlucii· would 
government ought to allow a stngle reactor, lo --• " 1 d Ad · .. 1 · ( · fi .. ·· .. ' ··· · f .. · 
continue -in operation, and panel iriemben would, • not P~. u e . mmtS ra ·~ rom appotn tng_ ~I'; 
work independtiltly and' i'epcin. alone::->· Nat\iral prq>nate ad~ry commtttee. on sue~ subject, 
ReSOu'n:es DefenSe Council, Inc. v.' •Herrington; w_h•ch commtttee would be subject •10 thtS·.Appen-. 
D.D.C.J986, .63,: F:Supp. 116... • , 0, ,,, ··:·:"'" du. ·_ .. Consumers_ Umon,of.,U.S., .Inc..~·- Depan-

. ·nie· eom~ii.l(in #ti the llic~ren~i&J of..t1,niied :;';',~~~Z~~~;~~;,!:;el;~e. f.i~-~,' 9177~ 
States Constitution, created by COngtess t~ l98_3, U.S.A .D.C. 280. , . . .. , .,, _, , 
to facilitate the. celebration of the 200th anmvena- · PP · .. :· · : .. ' · ·' 1 · · ,.. ...... . . 
ry of the Constitution, is not an .. advisory com· Where orgamza_tton representing cosmetiCS m-
mittee" within the meaning of the Federal Adviso- dustry presented , tnd~_try·s!"'nS<lred:,p~l . to 
ry Committee Act, which requires that advisory, . Fcxxl and Drug Adm~ntstratton, seektng tl~ advtce 
commlttees holi:J 'operi: meenrig! and gii/e it8Soft. ·., '' ~nd comments regard•ng ~oluntary oosmeucs test
tible' ailv1ince' ·nOtice of mMiitp; where ihi'co.il:! ··~ 1 mg·,program,, and .Adm~ntStralton._wu. u~able et:. 
mlttee did not' l-ender advice to the federal gcvem~-e t~er<to develop or .'':'lwre, cosme~~ !est•~g pro-
ment. but made recommendations to state, local gram, such presentatiOn by· organwuon ,dtd not 
and private entities, and wu empowered to under- give rise :•o "advisory" relationship ,~thi~ mean-
take melfthe fede'ial 'projects ·which it was'to·'i.~mg.ofthis:Appendtx. ld.• ·'-' e~•it!:• .. r :·,;. 

plan. Public Citizen v. Commission on the Bicen- "Establbhed," withiti·,·p~sion ·or-thiS:Oe<:tion 
tennial or U.S. Constitution, D.C.D.C.I98S, 622 ... defining advisory committee .as one.~tablished by 
F.Supp. 733. . ~ statute, does not include Committees·. which merely 

National Industries for the Sevmly Handi.' can he said io owe thtir'exislenct'·io legislation. 
capped. did not constitUte tin "advbiory commit.;_, ,;,Lombardo ;v, Handler.,,' D.C.D.c; )973,, 397 
tee".ao cootemplatedJby· the Federal:Ad~., .F.Supp., 7_92, affirmed;~,. ;F-¥. .. ::1043, .178 
Committee. Act. (Federal Advisory, Committee.:., .U:S.App.D.C. 277, certtClt'lln .. d~ed _97.

1 
s,cr.; 

ACt,,§ I. et_ ~-· ? U,.S.CA.App . .11) #e.iU.·::}6~9.,~31 U.S: 932, 331 ~,Ed-,2d,~~~~;. ,. ,;,' 
advisory capactty to the Committee for Pun:!We . Bi;weekly White House meeting! with .selected 
From the Blind and Other Severely Handicapped groups. including major business organizations 
was sei:oodary ~ its ciperational activities. . HLI and private ~or groups. do not create "advisory 
Lordship lndustri0.:'hac. v.· Committee·· fdf• Pur'(··:· eommlttees". 'within· meaning or.rthiS" Appendix; 
chase. from ~- BliJid .. ~ .. Other

1 
Sev~y .. !'fand!:.,[ ,.such mi:etinp_are,unstru,ct~re<'·. in(C1r;rrtal and not 

~ppcd. D.C.Va,.I~~.'.6!S F,,Supp. ry:. •-:.; .• : .... ,.~ucted :cor pu~ •. of.,!'htainiiig advice on 
TaSk. rOn:a ~ by memberi or EJ<ecuti~ ·: ' Specific subjects indicate.! iit advitnee:' Nader v. 

Cominittee of PriV.re SecUn- Survey'establisbed by'''' Baio6dy,'~.C.D.C.I973,'396 F.Supj!: )23(' ·'.' 
the PRSident•'tci give adVice on. cOst-d!'ectiv/ :· ''The 'Native Hawaii~ Study COmmluion w.u' 
manil'ement o( fedeial ')irogramS were noi subjeCt l '1 created to advise ihe cingi'ess and not' tlie Presi-
10 this·AppendU. aS'Ihey merely provided lnfor- ,. 'dent odedei-al igericiOo; a'ftd unlesS so utilizCd by 
mation and rec:ommCodations for consideration to•;;.' the. 'President or an agency;-1s· not •subject'.to the 
the Committee,, notwithstanding that ,,they. were.,;· Federal Advisory: Committee Act.; d 1982 (Coiln· 
inti~tely involved. in pthering of Information sel-lnf.Op.) 6 O.L.C. 39. .. 1i:;)_',ii ._;::.: 
about federal programs and formulation of possi- . . . · 
ble ·~:ror·Consideratloti•:or the';];·Jl·~iSbDdloato.llle--·~·-: :v<'·,:;•·.i.,·.~t,) .;i :·:') 
Cominittee.' Natiooaf.:Aoti-Hunger Coaliiion ;v.' 1: "::>Neither. priviite cltiUri tior' United' States Seria
EJ<ccutive .Committee of President's Private Sec:tor•1;·. tor, either _... consumers"or·by vinue;of Senator's 
Survey 011 ~.,Control,, D.C.D.C.I~8~ ,.ss7 ._. position as such; had standing tQ,;complalil. that 
F.SIIJIP .. , S24, ,aflinned, .. 7H·, F.2d,,,lo'l,t,;,229,, National Petroleum .Council,.and ita subsro.ups 
u,s.App . .o.c,_ \~3.';:_, 1 ·, ~-· • , •••• , •• : ,;.'· •• f .. :>,. w.;, wila\Vruny runctioiting· .S ad~ri <;Ommir< 

AJtlioitgb . N~ ,RquJatoi-y ~·s : teeii .liecaitse . they ,were not . fairly~ balarice.J in 
Advisory ComJDiuee' Oii R..ictor SafeiiW'ds is'an .,r,,meihblirship.·Md were lmPrOPefi9'I;;ilueni:ecJ 'by 
"advisory ~'iubject 10 pi'ovisloni Of' ttiJs .,, .. pi!trbleitin' industry apeclal InterestS;' contrary Ia 
appeDdia, the COmmission's Atomic·, Safety: and '.; .c reqoirements of this appendix and l'"ederal Energy 
Ucensin& Boanl,is .not.an ~.advisory C0111J11ittee. ~.",, Admiolsti'ation AC\. sectjqn 761 et, seq. of, Title 
Huni v. Nucieaf. RegUlatory Coliunissioo," H: MetCalfv:'Natioital Peiroleum',Coiinci(i917, 
D.C.Okl.l979, 468 F.Supp. 817, affirmed 611 SS3 F.2d 176, 180 U.S.App.D~C .. 3f''• "" 
F.2d'332, 'certl0r1iri'ileftled HJO S.Ct.:'I084;'•445 ' 1,' ·~..r iq;menuiiYe; ~ito''ili:'.J'to attend 
':'.s:. 906. 63 LP.d.2d 322. ·' · ·.·.• · :'l':''" •r:: :-;::7. • oertahi' bl-we.t.ly m<etiiils''with • select<d'-'aroups 
i<~tJOit' Cofts~Siitt~' ·or ~taii\oei -'Of' •lheJd tit White HOI!Se iuid 'whO wu'den!ed admis

IUte highway and lralllpOrtation depattlllent:I.Dd '· .: lion,· had standing· to seek declaraiicio -thai: such 
officials of United States Department of Tnmpor, ,. ··IDeetinp created ·~advisory , commlt!ees", within. 
tation wa5 "utilized" by,Federal Hish .... r;~- ·.'·meaning of ibis Apptndix., .,NadCJ:; ~·-·Baroody, 
iitrallon .!"hen idoptitig regulations relatiilg to D,C.D.C.I973,)96 F.Supp._ 1231:, , . 1• 
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4.,:·~~me, ,·~· \:);·.! ;·. "f.: i ''I;; • ~t··,·.; 
National Academy of Sciences·io not an. "agen

cf-' within this aPJlendil, .-equiring certA;n public, 
ity- of committee meetirip, and, i~ coinmittee on 
m~or. vehicle emissions ii noi an ,~'advisory COlD:-, 
mittee"• either as a_ committee csiablished by .stat
ute or one established .or_ utilized by the Environ: 
mental Protection A seney.:- Lomblirdo v. Han
dler, D.C.D.C.I97S, 397' F:siipp. 79i;. atiiriried 
S46 F.2d 1043, i78 u:s.i\jip.q.c. ·m;: certionii'i 

~~~ed ~ -~-9: 2639., ~3,1, u.~:, 932, 53· t.&t~ 
.. ' ., ., .. , ... ·> ·.j 

5. - Exemptions : :.' ·:, .... , .. : 

In order to 1>0 exemtit ribrii ~uiremen'is or the 
Fedem Advisory 'Committee AC!, thi! Appendix, 
as a state or local commitiee, a group must ·show 
that it is a state or local committ~ and that it was 

~t,;t.l~;;d_-~··;.a~,~~~,~~ii~;;;; 
~te or~~~ ~~ter.ror A'lio ~ety ¥, 
<::o~ .197~~ ... F,,2d.~~.,}&& !J,,S:App.o,,c. -~26. 

~!~~1§ 
D.CD.C 1916; ''410f f'.Silpp.•- 2 U; iiiliaiided '•on 
other· ltfoiiiid*''5'80 1F;2d ;689/' 188.- U:S.App.D.C 
426. :··:·:~!fr -~·!;i!.it.~ ~ •.r.r.:_,:;r. ·_:: ;;':,; 1.'•.1 :.· ~;.:,~ ::.·r-· .. '1 

: :-.· .. :;.;;,.·h~:.::"t·f.-;1•:::; ~-l·;.r:.,~···Jr.·'.~!ll \·f ·..-r:.·•Y, ... ";, 
; . The Congras did nO! intend the Federal_ Advis
ory.Q:xnmittee Act to __ apply to_,a __ body created 
jointly by the United· Statea and another nation, 
such as_ !he, U.S.-lapan Consultative_ Group ,on 
EcoDomii: ~!ions--; ·\?7.9 (CounSel-InC. Op.) 3 
Op.O.Lc, 32!:· c:!· \, , .. l•,;· _ ,, , .. ,, .. ,, .·,-.--

~ 4. Applicability; .,~fict1~n8 . ;_ ,:·:~·- ·~.~:- r::: :~·;: ~.;: ~?~.::::·~ ;,·~',' ~~,'' .. ·>·:: . : 
(a) The provisions of this Act or of any ·.ri;le, ·orijer,.,or_-regulation ,promulgated 

under this Act shall apply to each advisory committee except .to .the extent that any 
Act of Congress· establishing· any such advisory.-. committee specifically- provides 

otherwise. . _ ' · . .. · .• .. , . •· . , ···. :;·; ·. '~: ,''~~.',~': ::·; ,. ,': '' ... ,;;·? .:.:~~ ·; ;,:~ 
(b) Nothing in this Act shall be construed. to apply,,.to. any ,advisory. committee 

established or utilized.by-· ·•: :; o:': .,_: ~.-:_._,,,,,,.'--:: . .-_,, .... , • -... ·.,--, 

(I) the Central Intelligence Agency; or :c '·.r ,. ··· ,... · ·~-~- : .... 

(2) the Federal ~serve System;:_ _;_, .,, ·"·.-·· ,. '~"' ··''"' , .. ··,"--
(c) N,othirig in this Act shall be construed to apply·t.O any local civic group-. whose 

primacy function is. that: of rendering a public se_rvi~ With reilpeet ur·a Federal 
program,· or. any State o·r ,local commlttee,"eounol; bOard/~mtnisSiori';·or similar 
group established to advise or niake reoommeitdations w'Siat'e' ot loc81'officia1s-or 

agenci~s. . ·_ . ,, .. ~~- ·. - .. ' . :~·:_ · ,:·.:;/··o-:'.·;.~~:iH;i;-~~·\,f.jf,~,:,,_{~~:t~lz;;/.: 
§ 5. Responsibllltieti of Congre8aional committees; -'review; guldeUne8.-.r c:·~·:•,,:, r 

(8) In the' .ex~rcise bf _it,s higisliitive revie~ tJridiliii;"~'~b{ncfirig oo;niiiihee of 
the_ ~-nate ahd the Hilp;ie' of, ~p~sentativ~ ~hal_l, ~~-· ~- ~~~\iin&' ,re~ew ~f _the 
actiVIties of esch adV18_0ry com!lltttee _under .. 1ts. ~ction· ~- de~niilrie .whether. 
such. advisory committee should .. be . abolished. or merged With. auf otlier advisory 
committee, whether .. the: responsibili~!!S of suCh adviii9,Y,,colll1Dittee:should ~-·l'e:
vised, ·and whether such advisory,.coinmittee. perfonns.:a: nece&aary_, function ,not 
already. being perfonned,- Each such·· standing· colnmittee··shaJHake appropriate 
action to obtain the enactment of legislation- necesilaty; to:carry"aut- the purpose _of 
this subsection. r, .: • i _ . : :u •,_, :-- ·;· ;· ',:_ ~,'.'.,;;;~;;,~;~·~'!,~ ;~, .. ~,;:·.:,'\:,,\:::~::: _','. 

(b) In considering legislation establishing,-or authorisihg the efitablishineilt of any 
advisory·.committee, each standing committee of•-tJie S8nate'.:and'-ofithe House-of 
Representatives shall determine,•and report such:detei'nilDildori' to th9 Sehate·or to 
the Honse of Representatives, .as the case~Diay' l!e,·whetlier:'-thidunctiOna of'the 
propoSed advisory. committee are beirig or could be''Pi/rflitmeif bY, ',one, Qr more 
agencies 'or by an adviSO' . ootriniittee already _in existenCe, or by e~g .the 
mailda~·of ali existinfaA'so~ :eo!Dmittee. _Aiiy~s'iicl) !epl&tio'll. sli8J~ ~_,~-- • :: ';:, 

.(I) contain a clearly.'c!etmiid ptilpose 'to~ the 81:lv'isof1;·.co~; :;··,: ;:,~;,:,::,·.:. 
· (2) 'require the mem~hlp of the adVIsory coiDmfttee tO: be talrJi ba.!Meect in 

· tennil of .the pointi! ·or .. vie~ .rtiiiresented arid -the ~to lie pert&nned bY. 

the advisory',~rnipi~; .-'~! b:·: '· r;·A ·:·:;;~;!r~~-~11';':;!~Jlci ·~;F)~;:;,)),'''.;:;; 
.. ., (3) contain appropria~ provisions to aasure_tharthe·adVke;ail4.'recammenda~ 

:. ' tioris of. the advisOij . ci>uuruttee. will not be inappropriately 'ID1hienced .by the 
.,, .appointing authority,or;by any.special interest,-but,,WiJiiinstead.be the,resu)t of 
· ,,,_ the•advisory ·committee's-independent judgment; '"l'rb ,,,.,,.;;.

1
.,,voi-r.o ·(:,.,,RiA_.,._. 

· ·• · (4>"coi:tt&in provisi0ris'4e&Jing'With atitli0r!Difon~·ii~ti6iis;:;the date 
· for sub~ias!on' of ~rt\i.' (if any), .the duJ1lti<!f!>f _th~~',~ ~~. ~

the publication of repom and other materialS, to the extent that the standing 
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"~ L cammittef!'determines tlui','pro~i6iis -of se~tion io of this Act .tO oe'inadequate; 

';.::~:~ .. ~~-· ( ··~~;· i~;~ .. L_: ..... · ~-. , :· :-~~'-.~- ."~;_ :::;. ;~! -~ .. _-::·;; ::·.; :; .. ~-~'·: · .• (:.,.,~L<~tJ: : .. ; . -~ ,~(:1r .;... =';;·_;·~·~ -.·~~·.!;:·- ;· · 

,,;. •-.. -(5) ·contain provisions which Will. assure that the advisory-committee Will have 
ni -·.adequate staff. (either slipplied by-an agency or employed•by it);Will be provided 
--' •· adequate:-quarters, and :will-. have•:funds. ·availabl~ tO _meet' its ot,her'ilec~ssary 
~:t.'r;~-~~~~~r:~-~;;·:·_·_:'_i .;_!, :: ::;;~~~:;~~~~::;.!_-~= :-~~:~!~~ ~~- ~:-~:!;;~_~,~;- :~- s.; ''!··.:~:~- -~~~:~-~-- .~::::\~]-· _··~ .. ~ >.--;~-:~::~-~~ 

(c) To the extent they are applicable, the-guidelines set·out in subsection (b):of 
this section shall_ be followed by 'the' PreSident,''ageilcy heads, or· other·' Fedetal 

~~~~-~ts ·~.:~#9ng ~~:;~:;;:~~:~~~u.~;;o~~·:f\:·:··_ ·~~:::,·~:~~--~ ;, ~:- '-
-Committee mailagcmentlregulations--'-'--•- ··-·.' \:-' ,·:·.,-.- Federal Emergency_Management Agency, see 

·Consumer Products-. Safety ·Commission.' iee .. ,: ·. ,-,1 ~ CFR, 12.1._ --d0::-: ._.,,:,_.,, ... __ ,.;._. ,,, ,. .··. 
16 CFR 1018.1. . . . -Marine. Mammal Commission see 50 CFR 

DepartmentofAgriculture,see.7.CFR!25.h '" ... 510.1.,- ., ·_,,: - .• ,:. 
Department of Educauon, see 34 CFR II. I.- N I R 1 · -,.,~ · · IOCFR 
Department· or Health and Hunian Services, _ .. · uc ear egu atory ....,mm•_ss•on, see .. 

-;·:· see •~ ~:11.1: · · :;;~ ~ ~ ·=·;·;···.~~ :--~- ···:.~:.~~-~-- .... , .~.'~~- ·t- .. :~.: .... "::·::. :·:·~·· 

'.'\';. _.. • .. ,-,':·:.~ __ :;·.; __ · · ---.~~~~~F DECISlQNS ···:.' .. :,,'.~;. ·:•:;·.;;: __ ·_ 
llabmc:ed poiDt of new.,,3' -,_.-, ._,.,, ,.,: .; .. _. benhipand were improperly influenced by cenain 
Orden l ,, . ,. . .. _ , '· ,.,.. · _ ..... 1 --petroleum industry special interest!, -Senator did 
StlmdJDa to --. ,;1,.:·, 1 . .. ,_. ., .. ! .. not have standing to sue- on theory. that defen-
Task forc:es ___ ,4 .' _,,_., .-• :· -., . ,,_, .. , .... , ~;. _ dants",.actiqns bad alf~ted effectiveness o( his 
. ,. , · - · .:. · ... .; votes(or. this Appendix and Federai.!Onergy Ad-
. ',;. _ >· ministration Act, sectlin): 76i ,~t ·.seq. of Title 15; 

1, StlmdJDa to - . iond hild hindered him iri earrying out his legisla-
Nonprofit public interest law center, which _tive duties_ through his· inability to get _unbiased 

clAimed that vtobiticln' of Federal Advborj Com:' -idvlce 'ftnd: acetirate information rmm Department 
mittee Act section roquiring membership 01' ildvis- of Interior and· Federal ·Energy ·:•Administration 
ory.'commi!UC;S to;l?e,fairly balanced in_ ierms, or-~-- ~use of _Council's input, \nto._that process. par
pOints of vie'<r ~ted. bY the- Ameiicaii' Bai'--· tlcillarly in view' ofTacl'that Senator showed no 
ASSociation ·staDdiiia COmmittee Ori'F~eri.l Judi''' :i nexus between his alle8<kJ injuries- and defendants' 
c!ary, contn'buted to exclusion of .center from challenged aelion! 'ld.: · . .-_, :·' 1

''" '' 

==f'~~~=~m~.!:·.';\,1.' Ordtn,_ .... ·:) ' , . _.,_ . 
balanced membeRhlp requimneni _-.-u. ,, ACt,'.': · -:·' Where d1spute ~ _to ·whether particular orga
where cienter' claimed- tliat COmmittee ~t .. F 1 riiZ.tiori was 'covered --by; the 'Federal ;Advisory 
on regular basis with liberal public ;ritereit troup!' b Committee Act; thi! Appendix, arose out· of the 
to.,exclusion ol_-c.onxrvative public.jn~,orga;.,(l ~~lt~tion_ by _a f~~ral agency_,with _the orga
nizaitiooi arid'iliat 'centei-:-had been "direct!' ar:- niZBtlon_'over certain proj>osed regulations, 1and 
r.ctecr bY lai:t Or~ on' Comm'ittOt. .. ..J .. h,': :. wlim there ' ..... no allegation ,,. ,'proof that all 
ingioii LePI"FciimdatiOn'v. Ameril:.ift IiU AJS'n'"'~ between~ t-he ~cy and the organization 
Stanclini ·CoiMiittee'''On ··Fed<ftl '. Jddic:l&rY;:•;n>on~li!Uted:a•-~Uhzauon •of the_;organ1zat1on. as 
D.D.C1986, '648 ·p.supp__,l353. · o! r:rr ,, ' ,_.;_ :. :,'adVlJOI'Y committee, order that any futu~ meetmg 
.. ,1 . .: . r. . ~ • and-, . • :_ ... -. i-euef.. between the representatives of the fedem govern
~~ ~atiortal ,:lewD ="'.oo 1 · ,·• ·; #nt ~the Organiiationbe sub~ to the Feder; 

. • _ ts; · · II AdVIJOry Comm1ttee Act wali "overbroad; the 
s~ were unlawf'ully ru~ .. ildvisory '' order shOuld a .,Ply only io oonsuiiaiion I' or advice 
~ilteel ~-they were not fairly,-~-.~ or"r.comrriendatioii!" on-'projlosed·--·regulations:
"1 ~ben1'iP-~=~y ~,b_y •rP. eeDter for Auto Safety v. Cox/ 1978, 580' F.2d 

~e"£~:::sa~~~21:2:;~~ 
tb'einielva IIi'- anllapattd higbei- eciilti' ··_Sedor Survey on Cost Control'did not" violate 
ror petroleum prncluctl; potential environmental ··. balanced viewpoint' i'eqirlmnent''dr ihls ApJ>eniiix 
clamqe and threab ~ health and, ..r.tr- _and __ q on basis that virtually ev~ member or the execu-. 
anticipeted denial ol benefits r~ clevdopri>c:lit 01' live committee was an executive of a major corpo
altemative 10U1'Ct:1 o( eneraY_. did not _confer, stanc?-.,. -.-. ration and that no. public-interest representatives 
ina to - upon plalntif!S, pa1ticillarfY in" fight /Jf' .- Of 't><rieficiari.S or rei!CI-al feeding programs had 
flocl th.t. tbere WIS no nexus between· plalntif&' been appointed where· Survey w..• designed to 
allqed mjurios 8Dd defendants' challen&ed ectlon.- apply private aeetor expertise to attain cost-<:fTec-
M&:all' ·. v.'!, Natiortal ·, Petroleam •-~· CouDcll,· live management in the federal goVer-nment, sinee 
D.C.D.C,I976, 407._F.Supp. 257, affirmed .553 -. Sorvey'a •members· repraented fair balance of 
F.2d 176. - - . - - ..........., - · ~- ru~~~on · be ~ ed 

•i.•. ·~··=:,.".-:' ... ·., ·., dJt..~ ~, .. ;-.., ..... 1:{ .- ... ~-........,.nts g~ven tn.-.:: _ • ..,.L s t~ .. J-""'llorm . 
In action by Unlied Statea Se'nator auCim& "that National Anti-Hunger ·Coalition·' v. Executive 

NatiOnal . Peu'oleuni. Council and 'itl' aubgriiups Committee or President's'Private sector slirvey on 
weft:. unlawf\llly rar.eiioidna as advlsoij COmJiijj: Cost Control, 1983, 711 'F.2d 1071, 229 U.S.App. 
tea becauoe'they 'were not fully~ 1ft·.,;,.,.;• D.C. 143.' . . . ' .. 
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§5 
Note 3 ' : ·--I r N !,~ r ~.: ; TITLE ,5,-.:APP;ENDIX· 2 

National Advisory_ Committee on Microbi!)logi-, (ERA) .. \O,!the, Unit<'! Slate ,Constilulion .when 
cal· Criteria for Foods met balanced membership sellin-g up be siate committee to coordinate lob-
requirements of Federal Advisory Committee Act; hying activities for the amendmeni in staie legwa-
though'. public interest groups complained ·of ab-' tui'e wai noi· such as to establish I 'violatiOn of this 
ience of ~nsumer ~tation, 'Committee was,,:· Appel\dix lo, that thiS: ApPendix did: noi; by its 
charged with highly technical mandate requiring , , . terms or otbenrise, require balancing of points of 
extensive scientific background and expertise in view on the Equal RightJ Ama11lment issue _in the 
processing and distribution practices. Public Citi- state coordinating committee. Hall v;, Siegel, 
un v: National Advisory Committee on Microbio- :' D:C.Ini tm, 467 F:Supp. 7SO,v" ·, ·•.: ·, 1 -: ' · 
logical ·-Criteria, for, Foods,: D.D.C.I988, .... 708-., · ·'·'':•·f··)"•-"::k.': ···i i!n:~'·: ,,·.,._,_,_,. ~-; f: 
F.Supp. m. · . ,,,~n ~~!~~n'!'!:...~~ bo;- retn:esen

1 
'•.:..:.~ ~r;.frep~ 

. . . sentect equauy to •n= applicab e """'"ce o mem' _The Executive Committee. of the Pnvate Sector _ bersbip requirements, but required standard must 
Sur;-ey created by the PresJdent_tto 8'"" detailed, 1 'b<:'jooi&f on'~...!ase determination, depend-
advu:e on cost-efTc;cttve_ ,ll)"?ag~ment ,oft~e federal ing on authority creating -particular. committee. 
government and tts agenctes d~d not. vto)ate the 198 l;:60·Comp.Oen-'•

386
, ,,,_.,.,.,,' , h· ·.'_> 

balanced vtewpotnt requtrement of thrs AI'J>end!X . ,,,. ··<·: ., ., : 
because most committee'members·were eli<cutives 

4
. ''rilli·ror-· . ,,· ... ·.; .. _;··,_:; , .... .' .. ; ,., 

of major corporations, with two being ac8demics • .... , ;.· , · :·.·, .. , 
1

, •.•• ~ .,..:, .• : •.• •• 

and one from the labor community, and this Task fo~ eitablished to~~ Ei~tive Com-
Appendix did not requi"' representation of public mittee of the P,.,.ident's Private Sector SUrvey on 
interest advocates or beneficiaries or federal food Cost Control in the study of domestic feeding 
assistance programs. National Anti-Hunger Coa-,, programs for· low-income persons,...,., not subject 
lit ion V, Executive Committee or President's Pri- ' to this Appendix whe,., ,It a~ that task force 
vate Sector Survey·_ on Cost Control, "'pQrts and "'CCmmendations· would be 'eihaus' 
D.C. D.C. 1983, SS1 · F.Supp. S24, affirmed 711 tively ieviewed and ~by Executive Coinmit' 
F.2d 1071; 229 U.S.App.D.C. 143. ., · tee. National Anti-Hunger CoaJitioli v: Executive 

Failure or the defendani 'eommissfon -,o apjxlini Committee of J>,.,sident's Private sOctor stirvey Ori 
more than one individual in outspoken opposition Cost CoittroJ, 1983, 711· F:2d 1071, 229 U.S.App. 
to ratification or the_ E<jhtiJ RightS Amendment D.C. 143. 

_,,; • . ·.: q,~·!::-.r ::' 

• · , .,• ; . , . \ !. ·._.. '0 ')o' ""I 1 t :.: /~•) ,_.!,. .!•/:!:• !;: ·. 'II · • 

§ 6. Responsibilities of the President; repo~ to.,Congress;. annual repc)rt .. to 
, Congress; exclusion :. · ·:!_: ·:,: .. ·.·!11;1 j:·: ::_!·!,•·;~~:!r::;:.:·~ ·: ... ~.~~ · ~·:..:: 'tl ·:· • .,.-' .. ': /-, r ... ·"::o~ 

(a) The Pres_ident ~ay delegate ·~si>onsibi!.i~'.Mt.~b!l~'~~l.liC¥1dllf~o~; 
where appropnate; . With respect to, all pub he, ~mmendil~ons , Diiide,to. bini. by 
Presidential advisory oommittees .• · .· ·.·:.':1~ ~\i:;;;,o·;;; .;,;;,•m/,·.,--.:;: ~.:;~,;;,;~,.:. : ... : 

(b) Within one year after a Presidential' M'ViSorf''&itli!littl!idiliS'subiiiltted'•a 
public report to the President, the Presideni.o~'rut'd~l~gatl'Bhiil'inake''li ~P.ort';to' 
the Con~ssstating eitlier his proPosals fof~por,~·;~~-)ci~;iii3Cti91i; :ii~· 
respect to the recommendations contained in,~_p_ub~ f!!port,<;:,~;;. i'l!iY: ;.;_,,._, .,..!.,~·, 1 ;;;i 
. <c> The PI-eslci~~tlsh~ii, not.Ia'tki- ~·oece-mbe~si."6fliiach:W~r/~e an'·an~il~f 
report to the Congr-eSs on the Rctlvities; statiJS;· aii'd .clliDgi!S.' ili"tJie 'C6iri~iticin. of 
advisory committees in existence during the ~~~.'r~::;;».~e.:repc)~ Bliall 
contain the name· of every -advisoTY"committee;;J.he ~te,:of and.,authority for.-its: 
creation, its termination date. or the date it is to riiake a~·fi!PQr:t,c its•. functions;r a 
reference to the reportS ithas submitted, a stateme#tof ,w!Jether, it is 8ll ad hoc or 
continuing bOdy, the da~ .. Of ita meetmgs, the .nameiHmd OCCUpatioils of ita :current 
members, and the total estimated annual cost to•the United·Statea to.fund, service, 
supply, and maintaiD such committee.,, SuCh ri!JIOr.t ·'llliaJI 'Include ·a•list of :ttJoseo 
advisory committees abolished by the ·Presidi!ilt;"anif iii ~1case· t'lf lidvisoey ·eammit:; 
tees established by lltatute; a list of those adViSO'"··:·eointtiitf.eei 'wruCl{the Pn!sidtiiit' 
recommends be abolished together with his' reaso~'til~refot'.''~ 1be i%8ident"sh8ll 
exclude from this repi>rt any information which, .m his,ju~nt;' should be. Withheld 
for reasons 'of national security, and' he.shall include in,such report a statemen~ that 
such information is excluded. . · ,. ;: ; ""''""':-~;·,"\· :;,;,.,::;.:]' ''.-:-c.:>~;,,,'i ,.,,,.,[, .. "~: '"; 

(As amended Pub:L. !rf~5, ~e II,'§ 20l(e~ DeJ,:zt, .i~1-~"~~t~rl2f.-\J'~~;:.'!,,t· ~,,~_';~;~~ 

,H~RICA~ .. ANT,>: STA~iix~~~:~~.-. :·, ,:'·?·.:~ :';;.''d·;· ;~·: 
!982 .""'=:!ment ; ,,., ·.. -;: .. ,,; rep:ott to Coftareti on the t~C~~v~ta,·,llllltll,' and• 

Subsec. (c). Pub. L '17-375, § 201(c), aubalitut- cbailga_' Ia: tlithXIIii~Nitlothlf llllvilory •coimnit-: 
ed provision that the 'President abaiJ, 1101 later- tea ill ~-duftng tbe•:prl!i:!edlna caleDclat 
than Dec. 31 of each y~,.make an annual report year .. :.:_.(~'lfJ . .:; ~ :~ .. ~f:! -~l'l,~S~:1 r: '":~~ ·.~).··! -~:-~~]·:~.~1 
~0 Congress~ _the BCIIVI~ llalus, '!"d ~- FIJ'ecthe.Da!e of J982 Ameatlmeat 0• t b,.i 
In the COIJlposltJOa of ad~ commttf.ees._m C:S•: '""S«i~')1 !;t ~<~!o1.i~! ~~:j.~J~ ._.•, , .. 1 ···i .'•r:!J:,,; rd 
istence during the Procedina-fiscal year, for provi- , . , .:. 20.1,(c~01C!f' ;~. 97:~?.S:1 prcM.kd,,lo, sion the President, not later than March ll.of,. pantliili,tbelllll<llllmatib)o,lhatiOicdon.toaublec.. 
each calendar year after 1972, niake an annUal (c)'cif, thia.~;il(~~ ~~.--1~;1_~~'>:.;,~; 
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NOTES OF DECISIONS . -. • ., ' ',,• 

R.q,eib for ~~~ I . ' : .•: .''{/ ;". 

->::! r~! .~: r 

I. 'Ji~'tcii-'cJOJ,,;.;,b ,,.,;-.. , ,_. ·i;i . '·'' .. • 

. Federal Advisory Committee Act d;;.. not i~
pose upon President Or upon the Office_ of Admin' 

istration sPecial ibponsitiilliy to· guide document 
requests. Federal Advisory Committee Act,:§§ 6, 
6(b; ·c), 10, · IO(b); · S U.S.C:A.App. 2.-National 
Sec. Archive v. Archivist of; the U.S., 1990, 909 
F.2d S-41,. 28S ti.S.App.D.C. 302. 

.... ' .: .. :•·· ">\!()• 

. ';. _: .. ·:.! ~ jf.i, : _; ... ;) ~;:. :_,;_:·." .~<~; ;·::; , > s:~:·: . 

§. 7. ·, Responsibilitlea _of .. the .Administrator. of, Generai .. ,Services; , Committee 
. • ., . : Management . Set:i'e~at,. establlshment; . revie"'; .·. reeommendatlons to 
' · ···President and Coi:tgi-ess:·· agency cooperation; ilerlormilnce guidelines; 

unifonn pay guidelines; travel expenses; expense recommendations ' 
<~·> Th~. Adininistrato~-;shiil :~~bi~ll; ~c:Lin~intain ~ithi~ the Generai 'se'~ices 

Administration a Committee Management Secretariat, which shall. )>e responsible for 
an matters relating to advisory committees. 

(b) The AdministnitOrah~ll;·ihim~i~iely afti!r October il,1972, institute a compre
hensive review of the activities aild responsibilities of each advisory committee to 
di!tei-min~ · ···' ·· , .. ;_; .. •. -''. ..,; 

.. (1) whether 'such co~mit~ iS ci(ri.yirig out its purp(>se;" ': :. . . 
... _ (2) whethe~. consuitent_~th-the provisions of applicable stat~tes; the re~pori-

-· sibilities.assigned to ,ft should be. revised; · · 
' (3) ~h~ther it sh~hld ~ m;rged with other advisory committees; or :.' :; 

...... , {4) 'wheth'er is shihila be abOlished. ' . . . . . ' ., ' . . -~ 
; ·;·· 1 •I· · ~ ;;J 1~., • :: · .· .. ·; / qro~: :-·,; .· tH.'r' j:r• 

. The Administrator: may from time. to time request such ,infonnation as he d_eems 
necessary to carry out his. functions under this_ subsection .. _Upon, the completion of 
the Administrator's review he •shall make recommendations to the President'and to 
either the ;agency head or the Congresli with respect to action. he believes should .be 
taken·. ' 1hereafter, the'. Admin_istrator '~hall carry out a similar review annually: 
Ageticy hew'sliall rooperate.With the''Administrator in making the.revi~ws required 
b~-~,~-8~~~,~~.~~·.. ..: .. ,·.:·''~~-~;!',':.:~:~ ,=,!:l.t.i .. : d. ,, . :.r .. ~; .. ·:·~·;···~. ,·.~·.·:.·:··.:•·.;:· .... ~~· 

, [c) , 'I;Iie~ Aa_~iliistrator. ~pa~, ~-#."~.:administrative guidel!nes and manage11_1ent 
controls· applicable to .lidviJ~(n:y, comuuttees, and;• to the· max1mum :-extent feas1ble;· 
provide·Sdm,>'liBSistance;.:and gulclancie to advisory comrhittees'_ tO improve ·th~ir 
performance .. oln carrying out:his functions unMr this s\Ib'st!Ction, the· Adniirlistrator 
shall eoDirider·the. recommendations· Of each ~gericy head .:iY:ith. respect tO ineari~ ·.of 
improving'the:!)erfomiance'Of adviSory•committees w\lose duties ar:e.related to such 
agency~ . : .. ~ .' . . ·. . :::!"~. ~r~~:. u:i: ~~·~{:~: ... ::·. . . -~:. ~.;,~ : ··: .. : ';·_~~·,; ~i·i' \!_I ·(_;;·: :~if!·;·,;;>. ~1;:•:)'.'~ 

(d)( I) The AdministratOr.:after study_iand cohsultatioh ~th· the'Director 'Of;tll'e 
Office of Personnel Management, .shall eatablish guidelines' Wit!\ resjJed;io. unif&iit 
fair .. ~-~(~y for_ romparablfse¥Vices Qf. /nembe!'s; ,s~fs, ~~d ,con~tilt:U:ti~.~~t 
advisory coinuuttees m a mlliiiler ~hich: gives approp~ate recogmtion to the ~esPQI);-, 
sibilities and qualifications requlred and other relevant factors. Such regulations 
s~_.P~~e_::tha~ .:··:r.!i~~:~k~> ~·:(i,sJ.i~\·:~_4?·.· ;1·.~·:.\rl ·.'. <!' ···:!~~ 1·~{ ·~._.~,:~J~r·;J.:. ··.~< ... ·~;(' ~8';.~~ 

(A) iio member of any advisory committee or of the.staff~of.any_advisory · 
. committee shall receive eompensation at a rate in excess of the rate specified for 
c;··.··as;.:l8'ot:ilie Gerielill'SClie'dule UDder sectilln 5332 of titli!'6; United States'colie; 
·~:· · ,_ · <B(~ti~ ~em~~!hli~:;~eff.:ih 'i:h~. Pt?rro¥~.~ ,W~~ir _ c:iu~e~){~#R~ 
, . fr.om tliell' homes or,regular,pl~,of.~usmess, m~y,be,aiiQ\Ved.travel expenses,; 

"includin ·' · r diem in.lieuof subtiiStehce 'ali authoiized o'· settion'6'703 of title 5' 
United ~:tes Code, 'for' pe'rsOriS ~inplhyed intermittetiUy in' the Goverrili'i~'nt' 

.- .. ~~~~~mbe~ ·';··~-'v,~:r:·~~6~.: ,·_· .. _.:; '.· .. : .. ,~;:(t)r~·;{f: .. '::,!,:) .. :L"~~;; 
::·. ' .. ·'(i)··who' are 'bliDd or., deaf.-:or :who otherWise :.•qualify . as handieapped 
·. individuals (withfrl the' ·meanmg··of section 601 of -the Rehabilitation ·Act of 

' •,; ., .. 197:8:(29.:.U·S.C.,_JS.).), ~.1' .• -,:~ .. "-" ·t'·'- -:, '· ,.,.,,_;,.:Lhr c~·1:·r·"·'"; :;),::~: , . 
(H) who do not otherwise qualify •for · assistance,_under. section 3102 of 

: ._,.,,-Title 6,by.reason,of being an.employee.of an agency (within th!! ITieaning of 
·,; ,.,;:.:>J ~ori, 3102(a)(l~~# ~~Tid~·.~.,.~ .:·,;.;,.·· ... . :' ·~::,( ;··;::;,':,·;;· ;,.,:i},:' 

may be provided services pursuant to section 3102 of such Title 6 while in 
' ' j!erfomianee 'of their-adviiorj ·eonimittee dutie8. · · ·-; · ·!' ·.-' · .,,,. ,. ,. ' · · 
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§7 -.- '· :·::' ~ ~-;~nf:O TITLE.I).;;o.APPENDIX 2 

(2) Nothing in this subsection shall P!'E!Yent::--",:·rr:.lV 

(A) an individual w~o (without regard to his service with an,ali~ory commit-
tee) is a full-time employee .of the, United States, or. _ .... ~.~-

(B) an individual who· immediately before his service with,.a!l·.a~yisory_}~om-
mittee was, ~u~-~ ,a? ~rr~~~~~~-: ~. :·:~!\ -I:;;·;{;!:;·~~;~~' /;.·-.-·J~:l~~:;:_·):: .. ~:-. >;.,;_·:·f .... :·!.::.~--~···, : 

from receiving compensation at the'nite at which,hi!·otherWise·would be compensat
ed (or was compensated) as a full-time employee of the United States. 

· '·< ~> The Adrilm~tnifur 'siiali Iri~l~ile iil''ll.uil~et 'F&tindn'!indatidi!H ihtim'm' ·· · · ~f the 
amounts he deems' 'iiecessai-y for the efj)eitses' Of adVls'ory eoilunittee~;:m~~ing the 
expenses for pubireiition of reJ)orts where iipjiro'priate.''"t>: i;,• ... Jr:~'' ·~·;;. i 

·. ~.~;,: .. · · · · · :r ·~.--.,_.._:.!'• . . ·::~ .. : .. -~ ... ~~!:1tll~':i ··=·"··~J ,,;·;·) tq-; 

(As amended 1977 ~eorg. Plan No. I, § 5F, eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stat. 1634; 1978 
Reorg. ~Jan No.2,§ 102, eff. Jan. I, 1979, 43 F,R~ 36067; 92 Sta('97SS; PUbl.: 96-523,'§ 2, Dec. 
12, 1980,94 Stat. 3040.)·''·· ·· '··'' ,,_, • · · .. _,,, ·.;,;·,·:••. ·· ,·:;." ... ,.,,.,: ,, ... · · 

:.:;· ··:··: ·.:·····. _.:._": /).' ,·,_-j::.: 

'•' ,., HISTORICALA~STATUTORY,NOTES. 1 :, .:. ,.
1
, 

Refeten<a In Text · · trator of General Services; dTective Nov. 20, 1977, 
Section SOl of the Rehabilitation Act of 1973, u provided .by section I of Ex.Ord .. No. 12024, 

referred to in subsec. (dXIXcXi), is classified to .. Dec. _1,. _1977!,42 F.R. 61445,set,out under section 
section 791 of Title .29, Labor, rather than to 2 of this ACt In ihii Aj)p<ndii' · 
section 794 of Title 29 II! shown in' iext. ·'. ,;Oi~\;r''of-·\~obfi'.;i; 

0
( p~~d :Manage-

I9SO Amendment r'nmt" ..U 'whitihltcici ror "CIVil ServiC:e Commis-
. " · '., ··' ' ·' •· ·!ion" ln·subseC. (d)pui:-a.anno'Reorg. Plan No.2 

(J.ubsec. (dXI). Pub.L. 96-523 added subpar. or 1978, § 102, 43. F,R. 36037,-92 SiaL 3783, set 

Elfectl~e Dote or 1980 ~ment'' out under oection 1101 of this title, which trans
::· reired all 'llmctioris ·vested by statUte in' the United 

Amendment by p.;b:L' ·96-523 ·effective sixty ' · States Clvli S<tvli:e Commission to the Din:ctor of 
dsys after Dec. 12, 1980;:...; section 3 or PubL':' the Offic:e'of<'l'enonnel·~t:(exi::ejlt ai 
96-523; set OUt U a note' under lleCtion 3102 o( · . Otherwise • sjlecilied),·, efl'ectlve }an.,...J, .. J979,.cas 
this title.'· ., , i•o·· .. ,. , ;· .... provided by,_oection 17 102 of.l!x.<>fd,,No. 12107,. 

, . , :, . •., . ; , : • •J::Iei. 28, '!978, .44 F.R. IO$S; set Out, Wider teCtion 
Transfer of Flllldlons ·' .. . "i'Jo{ or lhis:titie.~ · _;v, · ;:'.' ~:· ·. :• • .. · •'·'. 

"Administrator'.', meaning. Administrator or All'fuoctions tlf t~ Offi ·";;:. ~·;;.,;;· 
Genom Services, was subs!. ituted for "Director'',•li·oi.d""'eiilid,ttiel:~:~:r,:· ·· · J:the 
meanmg Director of the :Office, of Management :•n ;.;_~g~.'wto ~!l.::.:.t.-'.1;,_ ·.o··"'', .; , .·.~-".:, .. , 

d B d · '"'--• ~-"-- Adml. . umunmce ._....._,..., oxaaana were u.....,.,. 
an u get, m text, ~"' ,""''~"""· .rus-. 1 ii.f.:t'· •the ·A:d!lllniitratOf.·of Gerii!nil· SerViCes·-t;y· 
tration" for .. "()fli.ce of Management and Budget7 .. ,.;. , 0

,..,_: .... . • ; ··. · . ,, : 
in subsci .. (a), and "Adiriinistraior's" for uo;: , .. Reicq;.rum:roo~tJ.~,Jm,,f_rSF, 42.~,R:-S61?J_, 
reetor's" in subsec. (b),"jmni.ant' to'R..H-g:'Piai, :I ;;91 Stat.n1634l:set;out·-ID•this ~ <fl'ectn:e 
No: I of 1977, § SF, 42 F:R. 56101,91 Stat.'i634;. ;,:.on or.befor.,.~,,I.:,I9J8,,at_~ ll~.as &peel· 

set out in Appendix I of this title, which transf'er- .fled by the~L,, : ..... , ,., .\',"'l'"'·'' 

rec~_a11 functi()1JJ of the Office of MAnagement and , • .,~;~;HrA,;;,,,~',': r,. 1 r· 1: ,,·r,·. 

~=!:~~, ~~':,g ~o!~:P': ,; >.·· PB:~ea~Sia~· ·~{~,~ 1,; .Pub~L 
su8nt to subsec. (a) 'of this .ectiOn for all matteri~ ':'%-,-523,. ilioe'1j98i)•·u.S.;'Code Coni ancf Adrft. 

relail~•g .'o advOOry ~~ io; the Ad~:,;,' ~:~!·~:~~~~m~~n,~ij};.§1i;',;~~;(;,t',',i· ·:.~:,,;:::.;;' 
§ 8. . Responsibilities or. agency heads; Advisory Committee Management om: 

· :. cer; deal~~~?~,':.· , ' · '.:,";'-'::·';,r·i.:'.~'J;;;;~J~f:~~!,;~?~r~~,?',v~';', ,',:,~. 
~!!!g~:nt:~~!Shfu!.·:~o;~~~9=ti~llii~'~t~~:.es~~~ 
shall 'be consistent with directives or the' 'Adiilm18traUIP llnt-Jer·1ieetf0n'7 ilnd section 
10. ):~ch agencfs~~~~-~aul~n sy~te¥~c lilfm~¥~ti9#\?ft',~~ ~~~·fUn~~.; and 
operations of each admory committee WJthlii ltli'~on; 11 '; -·' · '' ;·' • · ·': ··: 

' '' • I '• •,l,i •, ' . ·,'): '' ,•;; I :,•t•t;l::Jq' o\';1 ,:\{'1(1, '~, : 1''\.!f:..:() ~';')J: I' j 

(b) The head of each agency which has an advisory committee shillh!esignate an 
Advisory Committee Management Officer who s~\ 1\"ii~-,~dr,~:,TT: rbiJ:1 n 1 

· .'. (1) exercise·oontrol and supervision over: tbe,escablillhment;•;procedures, and 
accomplishments'of advisory committees-established by~ that .&gener..-··1 

(2) assemble and maintain the reports, recdtai;,afM'~pa~'Of any such 
Committee durlngJits existenee; lind';!,~up 93/vrrsriJo ton ob onw <111 

. (3) ~ ciu(on &hair of that'~ney;'tlie ~lohs·o{~d~&62 br title 5, 
United States Code, with respect to riucli ~/~~lind 'otJier papers. 
•'! · ··' : ':'.':· l•:t J;',: ·, :::,:.-:· ~;_: ~t;;t,V~""t!Hf:'~lfo!'.~·b~IVO"tr.r.tl() :n·Hi'!. 

(As amended 1977 Reorg. Plan No. 1, § :6F,,.e!f.; Nov.-20,)19TJ0~.F~.I56101. .91, Stat. 1634.) 
20Q .. 

FEDERAL 'ADVISORY: COMMI'ITEE Acr •r§ .~ 
.f,,,,.!01"• 

HISTORICAL AND STATUTORY NOTES ·:~."<i'il-'-~: .l 

Transfer of Flmctlons , .. . ., . 
. :. '. ·.'!.J .: 

. . "Administrator",, meaning , .. Administrator ,,of 
General Services, wu.substit"ted (or, "Director!', 
meanini Din:ctor of the Office of Mana&emcnt 
and Budget, in subsec. (a). pursuant to Reorg. 
Plan No. I of 1971. § SF, 42'P.R'.' 0S6101, 9i'St.ai. 
1634, let out in 'Appendix l·of.this•title.· which 
transf'ened all 1\mctions of the Office ,of Manage-

men! and Budget' and its Dirtctof relatirig'ti> \he 
COinmitiee Management Secretariat, 'which''~· r. . 
spdnsible punuarit io section'7(a) of thi!';t.ct'for 
an·matten telating to advisory· cammitteOs;"to ·rJie 
Administrator or Generill ServiC<S; etrictivt•Nov. 
20, 1977, u provided by section I of Ei:Ord.•No. 
12024, Dec. I, 1977, 42 F.R. 61445, stt out under 
section 2 of this Act' in this· Appendix);:;:;•;'}, i.' 

. ,. 'c:r• .. ., .. , .. '"·•···" . . .. .... ,'.);" . 

§ 9. · Establishment iuiifpliipoiut<ir advls~~ co~mlt~; publicatio~·ln-F;;;t~~l 
,; Register; charter: filing,_ contents, copy ' ', .. ;, ,,,;,:.:ceo'; 

(a) No· advisory coni;nittee shall be estabiished UI11~ss sucli 'establishn\elihS.:.... 
(1 j SPecifically auth~rized by; statute or by the President; .or ' ' >0:: . " 
(2)' determined as ·a· ·matter of formal record, by the head ·of the agency 

involved after consultation with the Administrator with timely notice published 
in the Federal Register;' to be iln the public interest in connection~·with'' the 
performance of duties imj>osed ·on that agency by law: ·: ''' 

(b) Unless otherwise specifically provided ti~ si.atiite''/)r Presid!mii;;I' directive, 
advisory committees shall be utilized solely for. advisory functions. Determinations 
of action to be .taken and policy to be expressed with respect to matters upon which 
ari advisory, cOmmittee reports or. makes. recommendations shall be made 'soiely by 
the J>n:!!ident or an offic~~ of the Federa\,Governmenl ·,. ·, ,;, ,:,;,:;,.~1,, 

(c) No. advisory committee 'shall ·meet or .. take. any action· until 'an ·advisory 
committee charter has been filed with (1) the Administrator, in· the case of Presi
dential .advisory commi~s •• or (2) . with the .. head of , the agency to .whoin ·any 
advisory.~mniittee. rep()i:ts_llild :with .the standing committees <ifi,he ·seliaii.anil'.of 
the House of Representatives having'iegislative jurisdiction 'of. such agencf,'Si.lcli 
charter shall contain the following information: · ·" ·' ' ":' · · "·,;-,:~~;; .. ,:·· 

·; ·~~:;:~!· :::::~::·~~f.;~:~~~a!~)c6~ ·or. i,~ :~~vity,i :.:: ·: ':~;;,~·~~~~:~>; 
(C); the period of,tiple.,nec;es~.!()r the,committee to ~rry,put,its ~~I'Jl?~~s; 

· • · :· (D) the agency or·,c>fiJCial .to •whom' the committee reports;:' '":: '., · :;offiSJ<tti·J 
<E> the agency responsible··•for 'providing· the ·necessary' in.ipp<>rt 'for·~·tiie 

·.·:. ~mfn:i~;:... .· .1· :·:;·;·:~:~;._~·;.:v~;-,-~-'~; ri·.·1c .. ··:· •. '•: :.:·:· tr._,·· .. u:··;.-;·:, .. ,;J·,;ar;_.;;i: .. · 
· • (F). a description' of tbe duties of or which the committee is responsible, artd;Jf 

·such duties are not solely advisory, a specification of-the ,authorityrfor-<liuch 
functions;·:·· ·:~ '1"!.:'11::~:):.:: ~dT .· 1': -:·" ·,-:·:,):._.! .. r ·~ 'r:• l -,..~qq;'J~t··:u 

(G) the estimated annual 'operating costs iri 'dollars and man'years fOf'such 
·.~m~ttee;._ .. ·t) ~, . 1 ~t.~)•: ~:!,_ih'.i:~ .:-·· :.:. .·· ·. ! -~: •, :·_~.~.-:·l! :.::J::·jj~-'~t'~':·~-

(8) the estimated. number and .frequency of committee meetings;,,, :ho1;•t~·£ 
.: :(1)-·the committee's·temilnation.date; it leali than two years from.thidate:of 
'the committee's establishment;••and ;!,I . . • ·,· . ,,; ..... : .. . ;' o) '; ;,: :•: .. ?r<{,,•;d 

_.· ·: ~~~·>_,~eida~- the ~r_:-~-~~~·:;~~_.~:~; ;,:·::··; ~!-~:-~-~;~:-~---~·:·-.'~.(/<; . .. ~~:,:;~!:;;::~.--.~_-,;.·,. 1
1

:::.!~~·~~~~~ 
A. copy of ariy such cJiarter, shal~, ~.o0be furpjshed. tO. th,~ .L1b~ry ?f .C{l~~~; 
(Aa ~ im Reorg. Plan' No:·ii'f 5F,'eff: Nov. 20, 1977, •2 F.R:5610l, 9l,Stat/i6a4.) 

.•._-:") •:·1';-'fJ.!;.~ i-\"1'1~~~·:.: _r: :.• '·' ·1 ~ · i-" ··: fl(': 1 ·-·o.~- •h,·\l'':ff::•:.• ••;"J~~ .. ti\~.h\· 

~·=::~nw:i?~].~~.T~~~~~~~e;£~~~ 
Oeen!t Senolc=, ,....~ for.,W~ •.. ·" re!J!O!l!l* pun':"'llt.t_Q,~on 7(a). of 
n~<anma··Director of the 0111ce 01 ~~: · for 'all in&tten ~~g .t~ lidii¥..Y. ~iri 
and Budget, In 111'-:a. (a) and (c), punwm1 to the Administrator of,'Oen'ml' Services, -·--.·-, 
R-., Pbm.No.,J of 1977, f sJ:.·:4l:F~c~l()l.,s., .~ov, 20,. 1rn,;as;,~cl>Y section.,(ori~· 
9l.Stat.~1634, aet out In Appmdia,l.of.thla,tille;,:·ll OnL No. 12024,.Dec,, 1o.19.71,;42 F.R. .61445;.set 

which ~~;all ~:,ofi~ .. -~,;~(n,otniui¥_~J·O!,,j!'li_~~·in th~.A.~~~: 

~~?iJ •. ~;;··of-.· ~·~·-~ci~~l~!.~e;s~,·• ;~:~ .. i~ .• ,·L;::q~€~i~~ 
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§9 
Note 1 
I. Purpose 

Pul'pOOe of this Appendix is to control the 
advisory committee process aod to open to public 
scrutiny the manner in, which .. govemmenf· agen· 
cies obtain advice from private individuals.•. Food 
Chemical News, Inc. v, Davis, D.C.D.C.I974, 378 
F.Supp. 1048. , ·" ,·:.. ·· .• '. ··· ": 

·· " ; : /!'·! i 1: 'TITLE. ;l);.o.oAPPENDIX· 2 

Food <ChemicalT:.;News, Inc. v. Davis, 
O.C.O.C.J974, 378 F.Supp. 1048. ,. . , 

. If Energy Poiicy Task For.;;;•, Plan' drafting role 
8fves It iliOn!" ih&n IOiely advisor')dbrictkins, its 
charter ihould' sO'··Itlite; 'eiting ·authOrity· given for 
lh~ funciibrisc :·1981; 60'Comp.<Jen'.'·386.' '''' 

j~'.: -~~~~~~:t:!-~£:;~):.1-..:;'··.~~ ;,,,, 
, · • • Preoence t,r.·reiired suPr<me Coun justice'and 

2. Compliance, necessity of:,;, ,;, .. · .... , .. , active clreuitjildge oil Pnsidential Commission to 
. . , investigate orpniud crime did not violate consti· 

Wh~re. a federal a~~cy ullh~ 'an a~ VISOr'}' "' "tutional ~tiori:of-~en doctrine; service of 
commmee for ·the pul'pOOe of obtammg adVJee,_ the · 1 judges 9iiis Yol~~'taty: 'judli:ial · membmhip on ad· 
agency must charter and estabhsh the commmee·• i · VISory· coiiimi!Sion.'d!1hl<it preveill'.ii l'rom carry· 
in compliance with all the t_enns of this Appendix; .,, ins. out .its duti~; ~. pm;c!pation byjudges did 
and fa1lure to comply w1th such requirements not disrupt OJ)enltiim of couns. Matter of Presi
cannot be <mployed as a subterfuge for avoiding· dont's Com'n'·an·'Or'ganiu(I·'Crinie Sub~a of 
the public access requirements of this Appendix., .. Scarfo,.C.A.3 (N.J.) 1986..,783 F.2d 370. 

. ; . -: . ; ! . I . ; :.- I , .::~-';; : . . . -, '.' . : ; . .. ; . ' ' , 

§ 10. Advisory committee procedures; meetings; notlee; publication In· Federal 
Register; regulations; minutes; : certification; ··annual report; Federal 

.. officer or employ~, attendance. . .··.·... . .. , .. 

(a)(l) Each advisory committee· meeting shail be open' to the public. 

(2) Except when. the Pres'ident determines btlierwls~ 'for re~~ns of 'national 
security, timely notice cif each su'cli meeting .'shall · be''pilblished in the Federal 
Register, and the Administrator shali prescribe regulations 'tO proVide fc)f other 
types of public notice. to insure that all ·interested ·persons· are·. notified· of ·such 
meeting prior thereto. ,, , , .. . . . , ..•. :: .:' '.';..' ·. · : .. :' · '.· ;· ··",·· ·; ' ·. 

(3) Interested per8ons shall be permitted lo atteiid,:aweiir before,· or'.fil!! state
ments with any advisory c9inmittee, subject tO sue~ .re,as9riabh! roles: or' regillatioris 
as the AdministratOr may prescnbe.' . · .. · . ,; ,

1
:: .:.·,;,;;.;·~;:;'' •• ;;;./., !',,,;,, ·,,:;:,.:;.~ 

(b) Subject to section 552 of title 5, United States .. Code, the records, •reports, 
transcripts, minutes, appendixes,. working .papers,, drafts,,s~dies·, agenda, .or other 
documents which. wefe made avaihible to or prepared fo~ or liy each~'lu:lvisory 
committee shall be available for public inspection and c<ipymfat a single lOCation in 
the offices of the advisory committee or the agency to which the advisory cOmmittee 
reports until.the advisory committee·ceaseti to'exist,.;,.;,1i,,;-; ';:··· '''" :·-~· , . . . .. 

(c) Detailed minutes of each meeting of each advisory committee shall be ){e'pt and 
shall contain a record of'the persons present, ·a complete'and'liecurate'description of 
matters discussed and ccinclusions'reached, and copies· of all reports received, issued, 
or approved by the advisory committee. The accuracy of all minutes · shall be 
certified to by the chairman of the advisory committee..rrt.·i•s•r::c::.'•:·: ··•'' : '" 

(d) Subsections (a)(l) and (a)(3) of this section shall not apply to any ·~rlioi{of an 
advisory committee meeting where the Presidl!nt; or tile 'head of the agency io which 
the advisory committee reports,· determines 'that such portion :of. such meeting may 
be closed to the public in accordance with subsection (c)' of .section 662b of title 5, 
United States Code. Any such determination .shall be in. ;writing and ,shall contain 
the reasons for such determination. If such a determination iS made, the Bdvisory 
committee shall issue 'a report' at least annually' setting ·foi:tli 'a stinimary of ibi 
activities and such related matters as would be informative· to the: public consistent 
with the policy of section 552(b) of title 5, United States Code.·· 

(e) There shall be d~~lgrl~ted anoffi~; o~ ~.:ripJ~y~~f't}i;{fJderal Government to 
chair or attend each ineetmg of each advisory committee. The offieer"or tinployee 
so designated 'is authorized; whenever he determines it to be In· the public intereSt; to 
adjourn_ any such meeting .. ' No adVisory coniiiilttee shall eondii8::·any n'ieetiilg bi th~ 
absence of .. that, offi~r !~r .~mpiOY~. . . :·;·l~\1 :~~~~~~:· .• ~·~J; ·.;:~:l;~~~·:·r~~~:.:~~!~ .. ,-~ ;Jt;~~:~-t ;·~·i: 

< 0 Advisory ci>mmittees shall not hold any mlietinga ~Pt iit'the Call of;• or witli 
the advanc~· approval of, a d,es,ignated'offi~ o(em111~::~~ tf1e;F~~.~!I!'~ 
ment, and m the case of· lidVlSOry committees (other thiin PreSidentiahidviSOry 
committees), with an agenda approved by su.ch_officer or emplOyee:,'· '··: . · '·• ,. · 

... ·• ' • . - ·~· ., ~ l '·'.. ' '· t.·· . ' . .... .. •. ;· . . -. : ( .... 
(As amended Pub.L. 94409, §.,4(e), Sept. ·18,11976, 90 Stat. 1247; 19771~,;~~0.,,1. t,.W,, 
eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stat. 1684.) · ' , .-.' : .:' .·: . . · ·.. . . : 
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. ''' :HISTORICAL AND STATUTORY NOTES .,,;i·i 

1976 ~~ · ·: ·; .; • •. ~::·. ineanins Direetor' C:ir the'OO'ide 'or Man&8e\i;~, 
Pub.L. 94-409 added "portion of ao" following aod Budget, iri sutisec;'(a)(2) an((j), pu .. uarii to 

"to any" aod substituted provi!ions ~lalin'g to Reorg:,Pian No. I of t9n, §. SF,:42 F.R. 56101, 
detertninatioiis 'for' clOsing to the pubfrc such pi,rc 9IStat 1634, S.t oui .in Appenaii·. I' of this title, 
tiOil of the meetini in aci:ordaoce With Section which 'transferred all f.unctio~ .cir the: Office,' of 
5.52b(c) ofTille5, for provisions'i\;liiting to'deiet· Management and Budget and its'Director relating 
iiiiitiuiim! Of inattm liilted in section' 552(b) t,r to the Committee Maoagemen! Secretariat, which 
Tiile ·s. .. '· · '.'· ., · . " . is responsible pursuant to section 7(a) of this Act 
1:•, . '•:;'" ··.r· ~·' '·1•: '. ·•It" . , .• ,.... ro! all.mat,~ef'S reJatirig to advisofy COmriliuees, tO 
Etfeetlore o.te Of 1976 Amendme'ot · . :• ·." '(" the Administrator of General ·Services,· effective 

Nov. 20, 1977, as provided t;y. Se;;rion ,I of Ex. 
Ord. No. 12024,'Dec.I,'I977, 42 F.R. 61445, set 
out unde~ st<:t.ion 2 ofthis Act in':this Appendix. 

··:Amendment' by Pub.L 94409 ·effective 'i80 
days after Sej>t.' 13, 1976, see sectiOII 6 of Pub~L. 
94-409, set out 'as ··a note under s«:tion S52b or 
thiqitle. 

Traosfer of Flmcdons 
. "Admini!tralor••: meaning Adminisiralar' of 

General Services, wu snbst.ituted for "Director", 

t.eitslltloe History . 

, For iegislativ~ histo;y and p~,p;,.. ~f Pub.L: 
94-409, see 1976 U.S, Code ,Cong. and Adm . 
News, p .. 2183. · 

NOTES OF DECISIONS 

BllJ'den or pioor 6 .. 
Coaitnrctlon w1tb ,othei- laWJ 
Coa.enlng of medlnss·. 3b 
Dbcietlon of aatney . 3a 
Excbanse of liiformallon 5 
lnjwrctlon . 7 ' 
lateraseney 0. lntn~ memoi'anda . '9 
Meetlnga w1tblrllect!oa 3 
Pabllc .uas ' 8 ' ' 
Pabllc partldpatioa 4 
Parpooe l: . 

R~'IO 

·.-· ·.t:' 

,. 

or commitlec meetings. Nader v.· Dunlop; 
O.C.D.C.I973, 370 F.Supp. 177. 

3, Meellnp "llhln sedlon 
Where meeting between Food ·and Drug Ad· 

ministration and organization representing cos~ 
metics industry was for purpos<i 'cif presenting 

•','' organization's voluntary ·ingredient testing pro-

StaDdlng to - 11 

· .. ~~ gram, arid no'mauen of_ Admin'istnition policy or 
regulation were at· iuue; .parties were not bound 
by provisions of this Appendix, aod thus neither 
public accesS ·to such meetings, nor chartering of 
such organization; would be' requited. Consumers 

. Union of U.S., Inc. v. Depanment of Health, Ed. 
, ··:·": .. . . : !: '·' aod Welfare, O.C.D.C.I976, 409 F.Supp. 473, 

1. Coastn><tloD wltb other I•"' . ' ., · affinned ~Sl. F.2d 466, 179 U.S.App.O:C."280. 

Freedom C?f Information Act pro~ ~ti.,;; :. AI a' t.]iini~uin a r<la\i,v~)y de~le<J anal.ysis of 
552 or this title, dealing with intra.:ngency ·and bases for dos1ng vanous .. port1ons of meetmgs of 
iiliefaa,;ncy niemorandio· are applicable; unc!Ci''this 8dvis(iry. committe<!. serving cost or living counCil 
section to adviSOrY eomminee meetinj'i' 'AviafiOri must,. be · provided. · .. ,,Nader''>· Dunlop, 
ConSumer Actiim Project v. Washbur:n::1~y6, S1S £?,:C·D.C.l913, 3!0 F,Supp: m,: '.~ , ... 
F.2d 101, 17~ U.S.App.O.C. 273.. ·- . · . : :. .. Where Delense Advisory Committee on Wom-
Subsecti~ (d}'"af dti, ~ion, P~B thai a en in the Servi~ .was gri)~p.of ou!S!ders called. on 

meeting may be closed when it is dctennined by because of,~et.r expert~.lo offer rt.~s and c9m: 
agency~ that aw:b meeting will involve, mat· ments.unav":'lable ~thin ·~~cy, .01eeu~~ of •.~ch 
ten listed in FreedoDl o( )nfonnation Act, section comm1ttee.~1d not mvolve ~nter-agency ·. nor In· 

S52, of this title, did, 1101 ·apply· so u to pen!!ii tra.·•~ a1Ta1rs aod '!'ee11ng was requued to be 
exclusion of public from all meetinp of advisory open .• .Oates ..V·, .~hlesmger, D.~.O.C.I9,73, ~.66 
committees le5'Vini Cost ofUvins coUDCil., Nader l;;S~PP·)~7:_,': , . . .·• :.'· ' 
v. Dunlop..O.C.D.C.I973, 370 F.Supp..ln.,.,, .• 3L D!Kfttloo'of aeeaey .· 

i ~ .. · .. . .·;··.i';·;: ~~:dtct~~~~:.:;.r:~~~~~gen~: 
Two, ~te ~n!o~ meeungs. ~t~ ,~·. lnvoi\oed'~t tho pJta;fuoe <if those agendes'a:nd if ii 

sumer aod distilled ~ts Industry ~Wives ~ igeney In que5iioii to refrain' froili' conven· 
rtiathe 10 d..ttins propooed replallOIIS·of· tbt '' o' 

0
' ' '.,. 

0 
o'. ' . dvi'' '· ,' ' 

Bu · ofAlcOboi,Tobt.i<:Oo d A oftbe m.s .. commmee.?r.S?Iet.Un,srts.a .~r agency,. 
reau . • an rearms enl!rcly at Ubetty to do so .. Dabney' v: Reagan, 

T.-ury Deputmet~t :on. ingred~t labeling or o:c.N.Y.i982i 559 F.siipjl. 861. · · ,.. ·· · 
distilled spirits wtre'meetiDP of advtoory··cam- .,,,,. ',(;;; ~ ..... 1'.· •. ,.·,;•.:. ·"'"'';"" ,, •.•... , '· 

mitteel" utilized by tbe Bureau Directm' 10 o~>um 31>. ··~·or iMeilnp· ....... "· ·~·,. ... ,,, 
ad¥ioortrithln tbe meanlr\8 'ol' this Appendii; and .',.Fi!Ct ili8f • energy' and in'ergy'·cOri~rvatlon, 
aid mtdlnp 4oere ·~ open 10 ·tbe•JIIIbllc. b:&nk·ii'. id~ · ciiinmimes' cliar'ien 'provided 
FOod•'' Cbemica1 ·-·•·News. ,. Inc. , ..• _,:.;;()avis; ibli lhty 'iiioiilii'Ofilinarily'eonvene in' full s<ssion 

o.c:,o.~ 1.97~ ~78 ~~. 100. 
0 
'~~ ·:,~"::· •• , • rOU'r tllnd •'~'dkl iiOi &bf08are e~~res. Sribsec: 

s.lbSt:ctloD (clj 'o{ thiS' teetion. pnMdllis tbU. i (f) of this teetion that advisory commlnees ~"•hall 
ll1eelina may be c"-1 wbeo it is determined by tibt bold ·auy meetlnil ei~t:at die 'call or, or with 
~·lieilcHbit' loeb !Metins will iri'foM:mat· .the advallte'apj>tlml'of,"·'tbe 'designated federal 
tmllsted Iii iidloid£!' of.this tltlci; a liCit ~ '·'DablieY· v; ·Re&gan, D.,C.N.Y.I982; 
lntendoil to mclude811 ddlbenltiYe coU>d'llticoi 559 ·F.SuW->·861: , .. , : ·• ,,,,.,'~',·•~ · U. i1' ·• ·• .,,,:: ,. 

2oa · 
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Note 4 

· • · .. ; ; :':: nTITLE ~APPENDIX 2 

4. Public participation .... ,.,._._,.' ·,,..: · ,.·,.,would issue p!):liminaryjnjunetion requiring such 
. While plaintiffs were entitled ~~-hav~ m~ting-~f meeting to b<O oPen tci the public. Oates v. Schles. 
Oerense Advi.Ory Committ~(on .· Wcinieti in tlie inger, D.C.D.C.I973, 366 F.Supp."797: ·• "' "· · : 

~;!C:a. ":d~~~of~u~l~ci';,':o,ii~P:~ tC:6b~c, ~·:::·.',,' •:":::.'~;::,; ,;•;•;·;.'~:' -~-~:·•: · 
ory commitiee. Gate{' · .v ... Schlesinger' · ~~ -~dvmory .~nuttee A•:qecuon ~ .. ·. : .. f ·• · .... ,.. ·' qu1nng advuory,comnutteea to make ns records 
D.C.D.C.I973, 366,F.Supp;.;.,~7-· ..• ,, ·, .. , · 1••·· '·: available for-public inspection subject to Freedom 

5. Exrhange orf~ '' ".,. · ·· .·, of lnfonnation Act.(FplA) incorporated not only 
Executive oommiti~·s·'~~··;;r si'.itl"r~m: FOIA's nine exem.ptions bu_t also Its mandatory 

mendations concerning Ci>si. ciiair.;l_ under food proc:edu':"' mechan.~ of wntten ~ followed 
stainp prog_ram were deliberiitive and not a in ere by admlnistratl>e -review; ... therefore, •. newsletter 
sham and did not violate .this iection where task publisher w~lch sought ~ to dOCt?"ents relat-
force recommendations were distributed to mem, mg 10 meetmgs ·of Ad:":""J ,Comnutt~. on the 
""" of execuiive ·committee for stUdy in advance ~ood. and · Drug -Admwstrat1on ; established no 
of public hearing and at the hearing commentt ~olauon of the .law when comm1ttee refused to 
were specifically brought to attention of full mem- dCh•scl~ d

1 
ocNumentsAad~t FOCommlA req

1 
uest. "F Foodood 

"" h' h . h •·J edl' filed . d.,. h emlca ews v. VISOTy ttee on ~,.. 1P even I OU8 .. ~at. Y 1 an n °! er d Dru Ad i D D C.J991 760 F.S -220. mstances the comm1ttee reJected recommendations an - 8 m ~., · · ' upp. 
contained in the staff reports. . National Anti: Public interest research institute's misdirected 
Hunger Coalition v. Executive Cofnmittee of Pres- application to Office of Administration for Tower 
ident's Private Sector Survey on Cost Control/' CommisSion report, which investigated the sale of 
D.C.D.C.J983, S66 F.Supp .. ISIS. anm to Ira~ an~ transfer of re;oulting p~_to 

h · · - . the Contras m N!CIJ'a8UA, was not sufficient: unC!er 
. For p~rposes of ·1 •s Append~><, exchang~ of the Freedom of Inrom.atioii'Act iir· tHio F.dei-al 
mformat1on does not make· adVIsory comm1ttee . · . . .. · ·. t1i'" : .. .... ,. 
"part or' its government agency.' Oat.S v. Schles.. Advuory Comm11tee Act, ,IInce . e .r~uest sh_o~l~ 
· 0 3 have been inade to the Commission •tself while 11 
mger D.C .. C.I973, 66 F.Supp .. 797· existed, since Office had iio auihority or responsi-

6. Bunten ~(proof <~," ·_-_ ,. bility ?ver, ~.,,~mission'~ .. ~ ·_i~stitute 
This section does not contain" same express was unable I? compel_ ~l~u.re ofthOS;t. doc, 

provision as Freedom of Information Act, section uments. Nauonal Sec. Arch1ve _v. B:ecut1ve Of. 
SS2 of this title, which plares burden of proof on lice of The Pnisldent, D.D.C.I9~_8, ~8~ F.~upp. 
agency to sustain its action, but underlying policy 29, affirmed 909 F.ld 541, 28S U.S.Ap~.D._c._.Jo,l: 
considerations are identical and burden of proof The press has a statutory right under .this Ap-
should b<O comparable .... Nader .. v. Dunlop, pendix as, well as a privilege under_. U.S.C.A. 
D.C.D.C.I973, 3(0 F.Supp. 117.;i ,· ConsL Amend .. I 10. report. on the. manner in 

. . .,_·, i.U . ,·., . · ,which governmerWall'ai,.. are conducted. Food 
7 .. lnjlllldlon .. . , .. _, N ; . . . . Chemical News, Ill~ v.,~~ p.,s;.o,C.J9,?4. 378 

. Where pleadings. were ,limited,,.to,. actions. of _F.Supp. 1048._ . · . . . · .. 
Travel AdvisOry Board inbolflirig'ciO!ed meeting ''The' pri~a;:y ~~pti;;n'1cli'ih'e 1 dpen meeting 
and ~id not refer to aiiy oih~,~ 'commit· io.qui_~~t.in ~o,n'S52 ~ij1t1~: ~;,GOvernment 
tees m the Department of Commerce, and where Orpniialion .Iii<! _employe<!s, 'illilde applit:abl~ to 
all evidence was directed t""')l)'C'S _th~ TAB, in· advisorY ,colnmii'Ues. may . jitnnlt. cli:i5iog of some 
junction which purported io . ~uiie. timely ad- PortiOn. of medirigi' at; subSi'Qupl· Pf:'the HuiiJAn;: 
van_ce public .notice of each meeting of lhe TAB or ties Panel at whlcll· indiVidual grint lippllcatloru 
any other advisory committee In· the _Department are disciltised. ; 1980 ·(Coiiittel·lnf.Op.) 49: Op. 
was overniOad. Aviatiori'·:·Con:s.mler· ACtion o.L.C. '743.·<· ,:; ,; ,, .• ,;,- · --- .. , ·.' . . ... , 

ProjeCt v. Washburn, 19_7_6,}~~/:~;~ol,.,, '·" : Legisiatlbn ~~r''.Otlld grut"the·~eni's 
U.S.App.D.C. 273.. . ,. . .. , "·.. . . Conunissio'n Oii iho{Al:i:Jdeiu at Three Mile Island 

Injury to nonprofit environm"!tt8J .. protection die power to IsSue lu~ is iufficient also to 
organization if panel of scientist~xecutives_ con.. iillow the cloaing ·or Its -~p under· Cer!alri 
vened by the Secretary of the Department of cirCumstances und"f._ the. ex~jlli<in: contained in 
Energy to study safety of government-<l\VIIed nu· section "2b(c)(IO) of this' Iitle. relatinf to the 
clear reactor in Washington "(,ere d~ined to in "agency'a issuance or·a subpoena. 1979 (Counsel· 
fact b<O subject to requireritenll. of the Federal lnf. Op.J 3 Op.O.LC. 208. ' 
Advisory Committee Act was, oeltfiet:. aubsiantial , .. · '• ·.· ·· ,, ; ,. :· "·:,· ;;:· · · , .. _. ·. ·., -;- · ,. " ; 
nor irreparable, whereas injwy !O.Ihe Secretary 9. lnteraaeac:J,OO:,.~ llleSIIOf'ancla ... 
and the .remainder of the cour\u)."cali$ed by delay -• Evidence that· thae .had. been more than 20 
would b<O substantial and irrepfttable, · 8nd thUJ, meetings of the Tra\'el Advisory Board and that 
organization was not entiiled' !0; ~·in; on only three occasions had portions of the meet· 
junction enjoining actiVities of paiiel ·until orga: ina been closed 10 the .public demonstrat<d that 
nization's representative should. be"ai}Qwed to at- the·Board-wu not abasing.exanption provided to 
tend, _where any =mendations 't>y panel would It under .ll!bo..ec.· (d) of ·this aectioo from require-
soun be available by request under lhe Freedom of mern of.holdin& opm·mediags wben iotengency 
Information. Act. Nat!11'1ll ~"Defense and ·.inlrJI.<I&mcY '111e11101'811da :.'!~'ere· bein8 dis-
Council, Inc. 'v. Herrington,,' O:O.C 1986,- 6n cussed. Aviation ·Consumer Actioa Projoct v; 
F.Supp. 116:.. . ', . . · -.' 

1 
:;:,'. ·, • , • · Washburn, 1976, SJ~ P,2d)I)1,_17~P·S.App.D.C. 

ExemPtion ·relatin8 ,to ~-~.!~'intra- 273 .. ,;.-:~~:;.·.;., .. ~·.: ;: -~;:~:.::~~_:,.:!~' ~~~ .~·r;·.· ·~~~·:. 
agency memorandum or !etten~ not apply so as .Provislons of. lhls .• ~ •. deeling'. with _open 
to permit meeting of Defense AdviaotY Committee meetings do not aPply to aoy_advisor} c:ommittee 
on Women in the Services to be cl~-.and court meeting which the '-l;pf,ao_aacocy determines 
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is concerned' with interagency' 6r inl~·agency'' '· ing 'aciion of COmmittee' for Purehase From· the . 
memoranda: ld-. ·.; -,,,, .. ' 1•;p.-,·; •-'~'"·Biind"and Other· Severely ·HandicappCd to :take' 

'Everi after interagency or inti'll:;.genqi ~·1 i!particular'medals-.and medal.aets'out of eoinpeti,; 
randum has been disclosed to member'of an advis- . live bidding and place them on Jist-as commodities 
ory committee, the memorandum may still tJ., , suitable_ for procurem.ent by government for quail
considered an inter-agency or intra-.lgeney':niemo!'',', Red. nonprofit agenci.S''for thf'blind'·'or' other 
r&ndum so that fact that such diselosfire iO inade ., · severely haiidicapped since cor'pOiiiti<iil had injury 
to· a· member of·an advisOry comniiitee ·doef not ·.···' in··fact ·based on co.iimittee's·.· decision,- injury 
preclude advisory ·committee from" holding' a'·.'·. could b<O reinedied if .court invalidated' decision,
closed meeting in accordance with the· exemption-:: and corporation'• interest fell within zone of inter-
provided for in subsec. (d) of this section and est of the Act .. HLI:Lordship Industries, Inc. v. 
section SS2 of this title. ld. · Committee for Purchase from the Blind- & Other 

, . Severely Handicapped, D.C.Va.I98S, 615 F.Supp. 
10; Reg~~Jatlona.·,-- · · · .·• ,.-.· .,_., .. ,.,,_,. 970. ·.-- ·· · · · .. • · · · 

Where regulations which were challenged had . . . . •;, ... ·, · . 
been revised. through proCedure in which the.~ lnd1VJdual recJpl~nts. of fede':"! food assiStance 
vised regulations were published in drat\ form arKt · benefits and an anuhunger coahMn were granted 
public comment wu invited and ·where t.he' ·nev;·· stan~mg to challenge memb<OI'1hlp .on the Pres•· 
regUlations Wer;, temporary, court w<iuld not over-···"· dents Elecutr~e Comm1ttee of the Pnvate _Sector 
turn original regulations despite failure of Federal :: Survey as lac_kmg the b~lanced representation re-
Highway Administration to comply· with requi~· qUI red._ by .th,. Ap'.'""d" ~- well .as to ques'.10n 
ments of this Appendix in adopting the initial Committee s. comphanc;e wrth p~ural_ reqUire: 
regulations. Center for Auto Safety v. Tiemann, ments. of th1s AppendiX. Nauonal Ann-Hun8~r 
D.C.O.C.I976. 414 F.Supp. 21S, rernandOd on · Coal1t1on v. B:ecuuve Comm1ttee of Pres1dent s 
other grounds 580 F.2d 689, 188 U.S.App.D.C. Pnvate Sector Survey on Cost Control, 
426. . i.·· :_ . ; ·.-~ F· D.C.D.C.I983; SS7. F.Supp. S24, affirmed 71 I 

. . · . . F.2d 1071, 229 U.S.App.D.C. 143. 
u:·standlng ro·rne· ,_., .. , .... ,, . : :. . · 

, ... , : .· . .. . ,, . , ··~. ...·' Nonprofit corporation whose acUVJUes centered 
. Persons active m,oppos1_ng enactment O'-. Eq~l . broadly . upon _transportatio~. safety issues and 

Rights Amendment,toJJnuec_J Stat":' Con_shtUIIOJ] whciSe functions, included monitoring activities o( 
were Without_ ~tandmg to bnng su!t. agamst Na;,. Federal Highway Admin~tration .. had.standing to· 
t~Oft;al Comm1'!mn "\'the Observan<7 ?f!~terna:. cha,Jienge_aUegecl failure.of,the Federal Highway 
tu;mal ~omens .Year, 1975, to enjOin. I~ from, Administra_tion tocomply'wi_th rule-making provi· 
supportmg enactm"!'l of th~ Equ_aJ, . Rights sions of sections SSl et ..q: and .701 et seq. of this 
Amendment, engagmg ln lobbymg. actiVIties, ~d title when providing for alternative procedure for 
other pUI'1Uits. Mulqueeny v. Nat1onal Comm,.. approving state highway safety plans and failure 
sion on the Observance of Intern. Women's"•Year.''" ·of the· Federal Highway' AC!iniriisthi:iion to open 
197S, C.A.III.1977, S49 F.ld IllS.. . .. .. . . . ., .. meetings with a . particular. organization. to the 

Corporation in business of manufacturing' ai!Cf public pursuant 'to this Appendix:· .. Cenier for. 
supplying military decOrations and insignia to Auto Safety v' Tiemann, o.c.o:c.l976, 414 
government had standing to assert violations of F.Supp. 215, remanded onother gre)unds SSO F.2d 
the .Federal Advisory Committee Act in challeng-. · .689, 188 U.S.App.D.C. 426. ·. ' 

: ~... . ·:: <:!' :·J.-· ... t .•\ • 'i;: ' 

§ 11 •. Availability of transcripts; ~agency proceeding" ·.·•· ,,,,_ 

(a) Except where prohibited by contractual agreements entered 'intO piior to· the 
effective date of this Act, agencies and advisory committees shall make available to 
any person, at actual cost of duplication, .copies of ·transcripts of agency proceedings 
or ~dvisory committee meetin~. , ·: -,,. . ... 

(bJ As used in this section "agency proceeding" means any proceeding as defined 
in section 551(12) of title 5, United States Code. · 

. HISTORICAL AND STA11JTORY NOTES . 
Retermces In Text .• ,-days following enactment of Pub.L. 92-463 on 

Effective date of this Act, referred to in subsec. OcL 6, 1972. see section IS' of Pub.L. 92-463. 
(a), as meaning effective upon expiration_o(_ninety : .... · .. ·.·· ;---

NOTES OF DECISIONS • 'I" 

1.' siartdlrig 10 - · · ... ·· .--,. . sue. for the information. • Center for Auto Safety 
. . ,:;\. .. Tiemann, D.C.O.C.I976, 414 F.Supp. liS, re-

Any person whose request for mfonnat1on un· manded on other grOunds S80 F.ld 689, 188 
der thio appendiX had been denied has standingiO ·'. U.S:App.D.C. 426. ·,: ·., . ._..,; . .,. 

··~. ..·:· •':•'",·.· . ~ -~, ;c ... 1· ;~ .,1: . . rl;· ·--.· ~:: 

§ ·12: : Fiscal and administrative provisions; ~·recordkeeplnt, audit; agency sup· 
port services , ..... ;•. 

'(&i 'Each ~gency .shall· keep ftieords' as ':wm ;fullY' 'disclo8e the ''disposition of any 
fundli which may be' at the dispO_sarof:its ildvis~ry committees' lind the nil.ture'and 
extent of their activities. The General Services Administration, or such other agency 
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§ 12 .1.: :. ::·;wiu;TITLE:-~APPENDIX:2· 

as the President may,,designate, shaH maint3in,financial :recorils,,with re8pect to_. 
Presidential advisory committees ... The ,Comptroller General of the United States,-or 
any of his authorized representatives; shall have,aceess,, for .. the .pin-pose of audit and 
examination,. to' any Stich· records." ":. :-.'!J' ~i.+i l"·r. \(, l\"!~.fn;:•l'l ,·,: (,:,v,j .... :-. •:Yr' ,'•f. i i ..... 

' · · · .. ,. ... · •··r· .·· .:' ··~.·:.::· ·· · i·;~: .... ,· ·-r• ..... i,-... ·-r ~.,.. ' ...... : .. ····.: ··~ 

(li) Each agency shall be responsible fo~:. pfi?Vi(jiiig>')i,iippoft)ier\?ceil,for. each 
advisory committee established by or reporting to it unless the. elitablishing authority 
provides otherwise.· Where any such advisory: committee reports to more:than one 
agency, only. one agency shall be responsible for -support·· services· at any: one time~ 
In the case of Presidential advisory committees;· such ·services may be provided by'. 
the.Generill Services'Administratiori. : . .','' ,., ., "·' "'' ,. ,,,,,. . ,,· . .,_·;.,., .. " · 

§ 13. Responsibilities of Llbmry ~f ~n~; reports and back~und papers;· 
depository . . . i;r;:; ~.· ·.~ .. nrrb ~!'I··· r:··:-rl~r; '£1'n .. ,·L~:"~., ........ /'-

Subject to s~tion,552 ~f w1~ S; ·United ~S.t8tef6od~~ :iii'e' .. 'Admi'riiS&ai:A>r shalf 
provide for the filing with the Library of COpgress ofat hiasf.eight:copies of eac~ 
report made by every advisory· committee .and,. , where ; appropriate,. background.· 
pa:peril' prepared 'by:·~onsulta'nts. · Thlf Librarian .of::Congress ,shall,.establish,a 
depository for such_ reports, and papers where; they- shall be available to public 
inspection' and: use. . : ...... ;·.::: . ·. ·:·: .:. · .. ~ ~·;·.~.!, .... ~:!: .. ·,) .. ~:··: !' ~.:~ t) :! .. ~.·.'·'.~,;~'! ; .:·:· !:: .. :;; :;:.· ; 

(As amended 1977 Reorg. Plan No. I, §'SF, eff. Nov .. 20.,,1!!'17,. 42-:F.R. 56101,:91 .Stat. :1684.) 

. "~-~;ro.RICAL, ANDSTATrlTbR'y' N<YrEs. < ,,. · '· · ·' _, · 

Tranofer of FunctloM Budget and its Dinctor relating to the Comminee, 

''Administmtor",, m~ing''Adminisi'ri.'to't ~f. M~t.~t, ~.~.hiS ~ibl.~. pur
General serviCes, was substituteiffor ~'director", SUM, I. to .. secllol!. 7(a), of this. Ac( fo/, aU mattcn .. 
meaning Director of the Omce of Minagemerit · relatiitg io, ~idvbiiry .coniiilin~' 1o' .the'.Admiitis· 
and Budget, in text, pumlarit .t6,R.0rg:' Plan No.. t~tor,?~ Gen~ ~ dfecti~ •. 1'!.o~~ 20., _19.17,' 
I of 1977, § ~F. 42 F.R. ~6101, 91 Sr.t. 1634, set,' as prov1Cledby, ,sectlon 1. ofb.Oni ... ,No. ,12024,, 
out in Appendix I 'of this titlC, which tnlnsferted· Dec:._l!;l977, tz F.!t 6144~.:set ~t)Inder .. lection , 
all funct1ons of the Office _of_ Management and· 2 of Ibis ~c:i',iit ,thii .A~ix:~,. :··: · , ,'~ ::, , •. ,.' .. 

. . . '· </: , .. , . ,. ' ' '1111. :·.: · .. :.;~·.:>~~J~'·" .. :···:.::.,.;~i:;~:/'r:"l;; /: .. ·:.·,~:·-~.~~.1;,, 
§ 14, Termination· of. advisory cornnllttees; renewal;'ieontln'uatlon .,,..,~ ·· .. :' · .·., :-' 

(a)(i) Each adVisory' ootninittee which is in existence o~:ihhif;;cti~~ ii~f1'(,i'tJi~' 
ACt shS:ll terminate not late~ thari .the eitpiriltion ··of thi{~O:yeat period fonoWing 
such effecti~e da~. unleSS::- - ... · · :.·/.,J;;·.)JA~~~.~i ·.,.· ;:,;-:~.,~~!~ ~:~.;~ \/;~·.~·~:;' 

(A) in the ca8e of•iin adVisory committee elitablished'by tnt\ PreSident or an'· 
officer of the Federal Government, such advisory committee is renewed by the 
President or. that officer by appropriate action· priOr ·to·tlie elt))liiltiOn. Of such.' 

1 ·tw<ryear ~~od; .or i :•; . .:·· ·.·: :;·;·.i;":: .. : {··! !;');~;\i!{(:-,.;.1 ·•·f·i~~··:: ~.:~·::~~.:·~ · ... ~. 
(8) in the case <if lin advisory .committee establislled by an •Aet of Congres8',

its duration is otherwise provided for by law. ·"'i''h ~,., ,:;, ... -. !,~,-.,· ... ~ :c·· •':·· :· :> 
(2) Each advisory committee established a~r such 'etti!dlt;e' d!Lte'shali 'ieiiniiiate' 

not later than the expiration of the tWo-year period begfuning _on the date of Its 
establishment unless- ' :::\:,·<". • · 'tr·~\)'··::· · ... :1 · ;.~. t~<'':J:~.· rt··,., .... ,o •. :·, 

(A) in the case ofan,J~dvisory commit~,establisbed ,by. the President or an 
officer of the Federal Goveilninent such a<Nisory c:Orntriittee is renewed by the 
President or such officer by appropriate action prior to the end Of s'uch period;" 
or .. · .. ·,1·:,.:·.; •.:.' :,:t•::t;:if!'l, ,,.., r·:,\·;·!~ :.~.·:f':·: 

(8) in the case of an advisory commit~"~tab~he~fiifan Act-of CoriiresS;· 
its duration is otherwise provided for. by Jaw.-,;·,-,·,-: 

(b)(!) Upon the renewal ohny advisory committee, suCh advisory committee' shall 
file a cha~r I~ acco~~:-~-.sect.:i~n. 9(c). ,,_ .- .• ,, ... ,., .. _-,;·,<,.,., .,, .• ",., ~,,.,.,. ,,,, ... ,. ,, ... :_ 

(2) Any advisory committee establis!ied by ti.n Act ·of COngress shall file a charter., 
in accordance with such section upon the expiration of each· suecessive two-year 
period following the date;· of" enactment of the. Act: establishing· such . advisory :• 
committee. '"''' .--, ,., r;. '" 

(3) No advisory committee required under, this, subsectiOn: to file .a charter., shall 
take a~y action (other ~ preparatio11 and :filing_ of. 'flch d)~), prior: to. the date_·. 
on whtch -such charter IS-.filed. ,;.,.,,:, .' . .., · ,, -.: ·_;·,c.~"!'· -·~· •i·:i.'--,, .,. , ·;:- ,, · ·:·· 
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(c) Any advisory commiitethvlliCh'·is''rene'wed oy 'the President or any officer Of 
the Federal Government may ·be continued only for successive two-year periodS' by 
appropriate action taken by the President or such officer prior to the date on which 
such advisory Committee WOUld otherwiSe terminate.'. .. ·:. q: ' H:;;; ', ·,., ,. . 

'!;:r. ·•; ,:_t,; ('l ' •tl' 'I ' I [• •, '1• ..• 'I :;',;(, '!~:·: ';fl.:.'•;'~r:'!:· .<1.'. 
HISTORICAL AND STATUTORY· NOTES. ::•i•· '-';·,,··i',:'•-"d:;,,0 

Refereaca In _:rext .. · .. -< ., , .· ,· riinety 'iliif,foll~Wihg'enactin'ent.~f i>;;b.L. 92~3'· 
Effecti"" daie of this ,Act; ref~ to in, su~.. o~ bet: 6,. I m .. see section JJ ci( Pub.L 92463':. 

(a}( I), as meaning_,effective UJ>On expinition.o~ · · . , ,' ,·. '· · · ·· _.:,·,,",'~:-; 

•; ' ' , ;• . EXECUTiVE ORDERS >:,.: ~ ,, ,~· 1 ,, .i'< :<'.,,;:.~.'.,;'-' 
EXECUTIVE ORDER NO. 11827 ;_ ~ !~. !" ~ ·~: .• t.'l ; 

Ex.Ord. No. I 1827, Jan. 4, 197.~. 40 f:.R., 1217,." certain federal advisory committees, was supersed
es amended, fonnerly set out as a hote under'lhis · ed by Ei.Ord. No·.· I 1948, De<:. 20, 1976, 41 F.R. 
lection, which provided for the continuance· of ~n~. 'set out 'as •. note under: this section: i d 
.. i · · :·: .. ". \ ~ ·~ · · · < . · , ! : · · · '. ·: • • :;1! • · ·, : ; · l ' · • :. . >::: r; ! 

.,. : EXECUTIVE •ORDER NO. 11948' ·• -•,;+·• 

Ex.Ord. No. I 1948, Dec. 20, ,1976, ~I F;R·. ;·continuance of certam federal adv1sory commct
~~70~, as amended by Ex.Ord No. 12007, Aug. 'tees, was' supet'Scded by Ex Ord. No 12110, Dec. 
22. 1977, 42. F.R. 42839;_ Ex.Onl: No.- 12029o 28; 1978,44 F.R.'-1069; set oui'as a ncite Under 
Dec: 14, 1977, ~2 F.R. 63631~ fonnerly set out as. this section. ,,·. ' ' ···'' .. , 
a note under thcs section, wh1ch .ProVIded for.the ' ···.,. 
n, " ·· ·• ' ·· · ) .:•1 ·, ·. !.' ··::·:·· r; 

._, .. ,. '!) '..:: EXECUTIVE 'ORDER NO. 12007 ·' 

Aug.-~.- 1~77, 42 F.R. 42839 
~ . ': . 

.... <7!· :1:···. 

TERMINATION OF CERTAIN PRESIDENTIAL ADVISORY COMMI'ITEES 

By virtue of the authority vested'in·me by the"•! '(b)' Part 11'-of Executive Order No. 11472 of 
Constitution and statutes of the United Stales of May 29, 1969, aS amended by paragraphs (7) and 
America, and ·u l'mideni 'of the .Unit<d.SialeS of' '(8) of section 4 of Exeeutive Oider No. I 1514 of 
America, in;order to terminate cettaill advisory March ~ •.. 1970, [set out as a note under. section 
comminees ,in accordance- with tbe ,p~visi<JAs .of 4321 of Title 42, The Public. Health. and,,WelfareJ; 
tbe Federal. Advisory · Committee.,;, Act;-,(~- is revoked. "',. ... ,., .. ", . ., 

U.S.C.App. 1). it· b hereby 0 rdere<l as foJ~, • ~: 3. (a) Thd Ai!Vi~ry O,.incil rei~ Minori-' 

··SectloD t:' '(a) The Citims' 'Aif~· COunCil. ty Ent.;,rise is ie;,.,;inated. · ' , . • ; · 
on the Status of Women is tenninatect 'I. · • ·' .. · : ·,' . · ·· . · '.•! .. ·):·;;:' · \.. . 

... , ,, , :-,. · .. · ,·,,, •.. ,,., ,,, (b) Secuon 2 of Executive Order No.--11625 of 
· .. <b>. Executive. Order No . .1 I 126 o(,Nov~ber,l,, October 13, 1971 [set out as a note under section 

1963; as amenckd:bY: Executive Ordei, Nci.) 122), 631:-of- Title IS, Commerce and Trade]; --is• re· 
of May 6,.196~ {set out as a noti,\mde_rSection- vokedY···' · .. :,.;.-,., ;,;~; , ... •!;:'. " 

2000e of Title 42. The .Public Health and Wei·" 

fan], is f~rther."'!'endcd.as fonm.s,: ::, .,, , ,, 
Sec!. 4. Cal The Co~s'umer Advisory Co~~cil 

is tenninated .. 
····! 

. (I) Subsection (~) of Section .102 is,.revoked .. 
. , '(b) -Executive Order No: 11583 of February 24, 

(l) Section 103, in order to delete a'i'ef'erence to' 1971 [Set out as a note under section 887d of Tille 
the· Council, is amended 10 read as follows• 20, Education!, is amended as follows: 

"Annually the Comminee shall transmit a re-_,. (1) The second sentence of subsection (b)(l) of 
port to the President concerning the· status' of '~tlon 2 is amended by deletin8 "(including the 
women·· r· ' · Consumer Advisory Council established in section 

(3) Part 11 is revoked... ;, ,_.,., ... "l•'if'~ ofthis,or.der)". , .• ; 

(4) The second sentence of Section ,301, in ,or· (2) Section 5 _is revoked._ 

der .. to delete references to the Counci~ is amended. , Sec!. 5. (o) The President's Advisory. Board 
to rDd as folkntrs: ·,. · ·. · n 1: on International Investment is terminated. 

·'"To the extc!nt practical and to the extent p..: 
mined by Jaw (I) all Executive agenciei' shall' 
c::<>oper~~te with ·the Committee and furnish it auch 
inf.onrtation and assislallce as may· be necessary 
for the perforiTliiJice•of its functions.· and (2)· the· 
Secretary of Labor lhaJ1 fumish staff, office space;· 
ofi"Jce facilities and supplies. and llther necessary' 
assistance, facilities, and service~ for lbe Comlt)it-
tee."" 'l ·~ :··' '1 • -.·,.,.!I.· .. : 

sec,. z: <•> The Citiun's' Advisory Cotiiinitiee 
on Envirnnmeriiat 'QUality i! terminati:d. · "' 

(b) Executive Ordef N~ .. 11962 of Jan·~~ry 19, 
!977 [set out as a note under sccti~n jf07 of Title. 
22, Foreign Relation's ·and Intercourse],' is · re-
voked. ,., '.,, '· ' · .. ;. ' 

' ,' 
Sec;, 6. Subsections (a), (g),. (i), ;and 0) of 

Section I , of Executive Order No. 11948 of De· 
cember. io, 1976 [set ci~t' as a noie under this 
s<ction], which eictended Ui~- ab.ove advisory com· 
mittees until December 31,', 1978,, is superseded. 

JIMMY CARTER. 
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§ 14 ,, ··,·~··.~.~~;.·~·,<TITLE :·~APPENDIX:r2-. 

·; .. ··;,EXECUTIVE ORDER-N0.-120291-..:r:f·. ·: ,.,.; .. :. ' ,..,I ~~ 

·., ?.~·, 14, ~97~ •. 42.~~~:· .. ~~t',~:: ;;'~.::;:.:.• :·.·,· :~ .. :·;:: '-.-'·,f: 
~~;h 

TERMINATION OF A PRESIDENTIALADVISORY COMMITTEE' ->:'·' -:.:1_:;. 

By vinue of the authority vested in me by .the ... Jb) Executive.Order)':lo. 11342, u amended, is 
Constitution and statutes -·or the United StateS-Of-~-~- reVOktd.-i !':._~,, l~ __ ,: ~ : :.~ i1.:!, 
America, and.u President.of.the U,nitedStates of . .. . . ). . ~J:t·,; :· ··j , ............ ,., 
America, in order.to1terminatean advisory.oom- _See. 2.. _Subsection (e. of ""?'on, of_Execu-
miitee in accordance With the provisions of the tive'·Order'··)l(o: ~~~··or·Deceniber 20~··1976, 
Federal Advisory Committee Act(~ U.S.C.App. wliic6"elitt!rided. the 'abOVe ·aciVIIOry "c:Oinmiuee· 
I), it is hereby ordered u follows: . . . until December 31, 1978, is superteded. 

Section 1. (a) The Quetico-Superior;Corit;;,it'· · 1 ; · ·! ".-' .. ' . 
tee is terminated. ····! • .' _; • .: :; . 1 : .' ~-: · ··; i''; (: .;.t_<:_< JIMMY CARTP.R 

EXECUTIVE oRDER N'o: i2llo ' ., ' :· · : : · · , 
; • ' c • ~ ;' .l : :~·i, .... ! !ll.· 1) ': i ... . ! " • 

Ex.Ord.· No. 12110, Dec. 28, 1978, 44 F.R. federal adVisory oommltteea, was superteded by. 
1069, formerly set out as a note under this section, Ex.Ord. No. 12H8, Dec: 31, 1980, 46 F.R. 12~1. 
which provided for the continuance of certain · set :out a. a· npte·. under this s<ction. 

EXECUTiVE ORDER NO;''i2258 :_' i .·. 'i< .... '. ·' 
. . ... ' .. '· ) ' ··:" ·:·:''!':: '1, 

Ex.Ord. No .. l22~8 •. Dec .. 31,- 1980, 46. F.R.: tei!S, wu·siipeneded·by·Ei.Ord.-No.'J2399,·Dc.:.'. 
12~1. as amended by Ex.Ord. No. 1227l,Jan. 1~.. 31; '1982;'<48 F.R..··379i'let. Out~ a note lielow':' 
1981, 46 F.R. 4677; Ex.Ord. No. 12299, Mar. 17, :• .. l ... ·, ,,.,-,.... . !·· • ·.- .n• . · ··I : . · • 
1981, 46 F.R. 177~1; Ex.Ord. No. 1230~. May~. . [Executive Order No. 12299, which had been 
1981, 46 F.R. 2~421; Ex.Ord' No: '12336, Dec.-'.) •. set quH~· !he.credlt to this Executive Order, was 
21, 1981, 46 F.R. 62239, which provided for ihe ~oked by E.x .. ,Ord. No. 12~~3. Feb. 2~, 1986, ~I 
continuance of cenain federal adVisOry oomrriit• ' · F.R; 7i37.)·' U 1' · 

EXECUTIVE'ORDER NO;'i2305 ':' 

' 'May 5, 1981, 46 FJt• 25421 ~"' · · 

.',.:!.',/.. 

:~ ;{ ; 't': ., .. i . 

.'1·; , (:o.:::~: h·1::r! _:_.:.'. '1~. :)· .. ·· '? ~~:· .~ ·1;. ... •;~r.: 
TERMINATION OF CERTAIN .FEDERAL ADVISORY COMMITTEES· . . . 

. By the authority vested in me .S'i'resident by' td.'Execlffivd>'ni'ei:• .No'. '12084 of Sefitembet 
the Constitution of the UnitOd States of AmeriCa, 27, 1978; ··a amenc!Cd· by EXecutive Order 12097 
and in accordance with the provisions· oft the' of No~ber 8,''1978·; [.et··out' 6s a' note under' 
Federal Advisory Committee Act,. u amended_(~ sectidii.'J33 of Title 28);. establisliini .the Judicial' 
U.S.C.App. 1), the follOWing Executive. Ordeis, Nominatmg Commi$sion .for the District of Poor-
establishing advisory .oom·mitt~

1 

are here~y re~:. to 'itiCoi an~~.;.~:·:;· ... ;·-~· ... I;;·;~·-: .. ·,~,-,; .. -!~· .;: . .-:;:··'_·;'.' ... 

voked and the oomm1ttees terminated: (d) Executive _Order No. 12064 of June~. 1978, 
(a) Executive Order No:' '12059 of May'··.'.',' [set out u.fn~·imdeti<dian 7443 ofliile26, 

1978, u amended, (set out as a hole under section· Internal ReVenue' cOde); esubiiSJiilig ihe UnitOd 
44 of Title 28, Judiciary and Judicial Prooedure], States Talt'COUii'NoiniJiaifiil cOnimiSsicin. · ·· ., 
establishing the United States.Circuit Judge Nom- . .· ·.; .!:ond :·•:·.;·' , .. · .. ·. . .. . .. .. . 
inating Commission; ·. '.. · · ". Subsections (s).,(i);, (j) and (k) or Section 1-;101·. 

. ' , ... , .,, · of Executive Order No. 122~8. [set out as a note 
(b) Executive Order No. 11992 of May 2_4, 1977 under 'this·' ..ctiOn)' extendin these oommitteea, 

[set out as a note prececbng chap'ter I ofT1t1e·28], also oltecL ' g 

~~~~:!~~~~~~ittee -~:~lection of Fed~: are .:,,,;,.;·,'
1
:'.',: · · 

1 
.• ,, RO::~'~ ~~~N .• 

', EXEctJTrir'E ORDER No.)2a7'9; 
._, :.Aug. 17, i9s2, 47 F.R. aos99 · · 

',1:· ,:. 

TERMINATION clF .. BOARD~ COMMITTEES, AND COMMISSiONS' ;• ' ..... c 

By the authority vestee/ in me as President by 'See; 3.' · Eiecuilve' Order No. 't208~ [not cla&-
the Constitution and statutes· of tile United States sifiOcl tO t~ COde],' ereailriil an·~ Board 
of America, and to terminate ·the establishing· to Investigate a Dispute Between the Norfolk and 
authorities ~o~. co~"!ittees. that _are.,i!""'tive or .no Wc:stem , ~'i""Y. 1 c;;om~y ·1111'1. ,,Certain. of. lis 
longer, necessary, 11 IS hereby_ordet.d u follows:. Employeea, ts.revoltecL_.·: ,., ,, .. ,_,, ,• , ... 

Section 1. &~utive 'Q.d;;;:. No. '·12071, ,;. 'Sec:; 4J•·' Exb:otive Order No. 12132 [not cla&-
amended [set out as a note under s<ction 1001 of silled to•the Code]; creating'an ~Board· 
Title 29, Labor], establishing the President's Com· to ·rnV..tigate' •···Dispute• Between· the National 
mission 0.. 'Pension Policy is'revoked. · ·' ·• Railway .Labcif·c Coof...aice and . Certain of Its. 

. k 2. Executive ~.,;·_N~. 1_2()4l [not. clu- Em~~~·~~·:·:··· /·::,·•• . 
Slfied to the code], creatmg a BOard .of Inqu1ry to See. 5; ·Executive OfaCr No. 1209~ [not clils· 
Repon 0.. Labor Disputes AtTeetin'g the Bitumi~ · sified to the code], creating an Emersency Board 
nous d:>al Industry in· ihe' United State, is rO- · to lnveatigate a.Dispute Between Wien Air Alas-
voked. lea. Inc., and·Certain Individuals, is revolted. 
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. See. 6. Executive Order No. 121~9 [not clu- 'Sec.'t6:· 'E.iiecutiioe''''Order' '·No. 1.2089; as 
sifted to the code], creating an Emergency Board amended [set out u a note under section 2401 of 
to Investigate Disputes Between the Chicago, . Title I~. Commerce and Trade], establishing the 
Rock Island, Pacific Railroad and''i>eori8'·Termi•flHNatio~8(i>.:odJcti;,ty Council, isrevolted. 
~al Company an~ Brotberh~ of .Railway,,.Air-; . ·se;,. '17.-: ''Eitec'Uiive'>'· Order·; 'No:' I mo. ,., .. 
hoe and Steam~lup,Oerlcs; F~ght Handlers; Ex,•. ame~d¥[se\ out as'a'rlote piecidi,ris .. ~~on 27.11' 
press and ~taiiOn .. Employees, and tbe.,t,Jmted_, oCTitlt 42; The Public., He&lth·'and' Welfare),' 
Transponauon Un1on, " revoked. estabiishi.ng the President's aiurid'l on Youth Op-' 
. See. 7. Executive ~er No, 12.1.~2 [~?I c~ .1 . ponunity1 ~ r~okt;C). ··· ···· 

SJfied to the code], creating an Emeije!lcy Boaicl1 ,j'! · · · ·. • I. • ·- · • . · .... ·. . . ... . . 
to Investigate a Dispute Between the Long bland,," ,.0 ~· 18. Executive Order No. 112~6 [not clas· 
Rail Road and Certain of Its Employee., is ,... · sdied to the code], estabhshmg the President's 
voked. c:·.>·;•-;"><i.' .. ,·, ..... ,,. •. . ,·;·.-,:;Olmmittee on Food ~nd. ~i~r._.and establishing 

. "· : · · · • 1 • • .. " ··the NahOnal AdVISOry CommiSSIOn •on Food and 

. See. 8. Executive ~er No.-l22ll7. [not,clu· fiber, is revoked.· ... ,. · ·:.··:.·,· ·:• ., ... ,,,, .. ,,,· .;-. 
SJfied to the code], creatmg an Emergency Board. · . , . . . . , . . • · . .. 
to Investigate~ Dispute.!ktwee~ ilie,Pon Author~.: :sec· .t9;' ·. Executiv~.'.'brder No: Il654 [sei out. 
ity, Trans-Hudson _Corporaiion and .Certain ,of. lis as, a note unde~ sectlod. 2_78.~ ?f ~1tle ··t ~· (;o~;, 
Einployees, ~ .. revoked. . · .. _.. · .. ;·. 1 

:'' m~r~ .ft:It~. ·:rrade], ~"~~~~~~~~s 1t.he· F~e~~~:.~•re 
·~ 9. Eli~utiv~.brc!er No. t,ti6fi.:Ci'Jui:is., Ci>unc1l, Is revok'ed.'-·' ~'/ ~:; ~.,·. ·• :.:,,;, , ;',J: 

a. n()te under. s<ctlcin tOOl of Tille 29,. Labor],·, Sec:. 20 •. Executive .Order , No. 12083, as 
eStablishing ai; ·:li.teragency Employee Benefii m~nd~ [set out ;,s·~!·n,i?ie ... u.nder sectiOn

1
,7lOi of. 

Council,-·is revoked:•\.· . ·;· · ,.,;r>:, ' . ··•''. Title 42, The Public' ftealth and Welfare], 'estab'. 
. sec: 10. ' Executive oicler NO.' i2:i7~ [~t ·out' lishing_ .the . Energy 'Co6roinatmg:• Comm,iitee, ·is 

.S'.'a iicite·Uiider·iei:tian 9~1 or!ntie'20, Edu'" revoked. ·. · ·' ,., ....... ) '·:"'•······'·' ;::·';. '•'·'· 
cation), estabti-Shiiigthe otsign uiil!on eoune:n:·t~' ·~: 2i: E.~~U'ii'v~'\l'~~~"·'Na." "i:i285' . ~ 
revoked.-'·,,::.:'·~';;; . . . .. :·.',.'··:: ::·:.· .. < amendecl'and ratifiecf'[S.i o~l'iiS a i.ote ~~~er: 

S.C: it: E.xeeuiive Order Nc:l:' i't829''·.··a.· section 170l of Title ~0, War and National De: 
~dCd iset ciu.t u 'a note under·.~ion 640cj or: fense), establishing the' Presideni•s:Commission on 
Tide 2S, · lnc!Wisj,· establishing _·the ·.Hopi,NavajO': · Hilsta'ge Compensation; 'l(revriked: · ' ;. . : · 
Land settiement Inieragency ccimmiit~. is ,re,.': Sec: 22 Executi~t o;d~'/'N'o "'li2or···~ 
v~k~:. ·!• '" • • . ·.· .... : .,-; .. :. -~· amended iset out asa~~?le und~r ~~ion 584s'or 
, sec. 12 •. E,xtcut1~e .. Order . No ... 11022, · u Title 42, :t;be Public. Health and Welfare), tstab'. 

amended [se(out u''aliote under iecticin 300i'o( lishing tlie Nuclear 'Sifety' oVe~fgia. Committee, 

t!~~n:2;h~;.~~::.~~~~n~d0-:~;~f~~t; i~ revoked .... ~ . ·~ .• ·:::.·,:: ,·,.',.~· .: ·•':._: , : ;:': ·· 
voktd.~· ~.-~ ... ,.· ...... -

1 
--·~ '· w,.:·,.:.:·· !d .,Sec •. l3 .. E~ecuh~~}?rder.,~~-)2194Jse.t .. e1-lt 

, ... , .. , • ., . .., . ·.... .· ''"\. ~a note unde~.~\IOn.~?,21 1cif,_:ppe;~2], es\ab; 
Ser •. _l3:-,.,Ex~!Jtl~e _Order No. 12192 l5et}u,t, hshmg the Radiation Poi1cy Cciuni::1l, IS revoked . 

as a note under secllon'2021' of ~le 42),'estab:' · · ·· ·. , .. · . .-·• .. ·. ,..,.,., ... ·, ..• ,: ''·' ',, ... _! •.· 
lishing the ·st.ate· Ptiiliing (Piainii\1&1 CoUncil 0 ;,: . Sec: •. 24. The vet~s·. F~er~l Coo,r~mah~g· 
Radioactive Wute'Mariagenient', is revoked:·'"''·' Committee .(Weekly, Compilation of Pres1den.Ua!. 

.... . .. ... , . , . . . .. ,... Documents,-.volume. 1.4. number141,. page .1743). 
·.,.... 14.: ·E~"':ut1ve ,Order No. 1207~. · as. (not classified to the COde) is terminated, . · · · 

llll!ellded (set out· as a note under s<ttion 14~ of· " 
Titl<i 42), eStablishing the Interagency Cocii'dinat2:
ing Council, is revoked. 1

;J • .;.:- ;····j 

·See.· 15. · Executive Order No'.> 11782 [ott out 
as a note under· section 2281 of Title t2,··Banks• 
and Banking], .Stabli!hing ihe Federal Fmancing1 
Bank Advioory Council, is revo1t<d.,.., ... '· .. ,. : .. · 

···:···l :··,,I "4·~b 

Sec:, 25. ·The President's Council .pn Energy 
Efficiency (Weekly·. Compilation :.of !'residential· 
Documents,.volume 16, numbers 18 and 30, pages 
790 and 1404) (not; classified to the code] is-
terminated. ,~. \' · • · 1 

... ~ .. : : . Ro.NALD ·REAGAN 

'1'•'1·. ··"'i ,.'"· ~.' . ) .: 
···: 

,·,i· EXECUTIVE ORDER N0;·12399 
No. 12534, Sept. 30; 1985: 5o·f.'.R. 40319, form'er:· ·Ex.Ord. No. 11399, Dec. 31, 1982,48 F.R. 379,• 

which related to the. continuance .of certain .federal 
advisory commi\teOS, was superSeded by ¥.'?"d-: 

ly set' out aS a· nOte· under' this stet ion.· ' 1 

I • •• . ' . ' ."!,' '• ', ,·.,, .. 

·j--: EXECUTIVE ORDER N0.·12489 · 
Ex.Ord. No. 12489, Sept. 28, 1984, .~9 F.R.". Ex.Ord.No. 12534, Sept. 30, 198~, 50 F.R. 40319, 

38927, which related to the continuance ·or certain'' ' l'ormerl; 'set out .. a note· under this section. 
federal advisory · oommittees wu superteded by · · •: ... 

... :• .. . ··.i ! 1'.> ~ ., -. . 

~' ' 

1,1.-:.·· 

EXECUTIVE ORDER NO. 12534 '·~- . 

Ex.Ord. No. 12610, Sept. 30,.1987; ~iy,R:j'69Q,i •. 
formerly set out as a note under this stctioh. 

E;.<>rd: Jllo.'."iisl4: !k'pl. · JO, :1985;'jQ ¥:!L~ 
40319, which related to the continuance of certain 
federal advisory committees, ,w~ ... ~upersecled by; 

.. :·•":):: · Ex-EcU'rtvE' oRDER.No. 12s1o . 
··i 

Ex. Ord: No. i2610. sept. 30; 1987; ~2 F.R: cenain Federal advisory··commiitees, ·was·super· 
369ol.. which "pro\iided for the Continuance' ·or· seded. by Ex. Ord. 'No'. 12692, Sept. 29, 1989, 54 
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F.R. 40627, formerly set out as a note under thi• -,.:; •"IJ:.j ·"; 'r.'·: ~ ~~ -: i .1'! ; .. 

section. ··;-:. ·'."il'•·l·j :-:· "!J:-

• 'l•~ 

· .. ·1···· · ·• 'i · .; r··.,-• .. ."1 ·: .. "· ·;···' ;\ 

EXECUTIVE ORDER NO. 12692 0,.,_,,: .. ·>' ""' o:•. .,. o·., 

Ex. Ord, No. 12692, Sept ... 29, .i989, .S4 F.R. .tees, was·llll~ by'Ex:'oid.•No. 12774; Sept. 
40627, as-amended by Ex.Ord. No. 12704, Feb.. 27, 1991, '56 F.R;'49835i aet' out is a note under: 
26,1990, 55 F.R. 6969, which provided for the thi• .edion: ,.,.,. _,.,,. ·' : .. ,, 
continuance ~f certain federal advise~ contrt:Jit-.. :l:•F··:~n .·.;_ ;;: __ : - "-! ., r:·L 

OEXEctJTivE ORDER NO. ;f2.774·~:. ;;.~;~:.~~;:".:,~':: ·.• ,. ,.., 
.o Sept. 27 l991 56 F.R:49835' .''"/"·' 0

''; '· 

0 

. , , , . I . J •'_'• •i•Lt:< 1:! 1(. , :~·,·· !j >''I 
CONTINUANCE OF CERTAII'~ FEDERAL ADVISORY COMMI'ITEES 

By the authority vested in me as· President by· 
the Con>titution and the laws of the United States 
of America. .and in ac<XJrdance With .the provi!ions 
of the . Federal Advisory. Committee Act. as 
amended (5 U.S.C.App.)[this ,AppendlX). it, is 
hereby ordered as follows: · 

Sectl.,.; 1.. Each ad;,;sQry .;;;;;,'m'iiiee l~tcd be
low is contin'~ed until s.piem~:-31?• 1993 .. , · 

(a) Committee'· for the . Preseryation of , the · 
White House; Executive Order No. 11145, .as. 
am_ended (Department of the lntenor) [set out as 
a note 'Iinder sectiori'i 1 o ot 1'iiie 3, Th~ PreSi
dent].' · · · · · ·' · ·· '.< · ··.· · · · · 

a,, f.dera~ Advisory cO..ri~i b.;' ot.:irpaikma! 
Safety and Heaith; Executive OrderoNo. 121~ as 
amended (Department of Labor) (set.oirt'as a note 
under sectiOn 7902 of this title].· \.<.;: .; - . :o: .. · 

· <cl 'Presid.nt;s Co;,.,;.;;ion ;,.,(:;\Vhiie ,H;;~· 
FelloMhips; .Executive ·ofder. Noo.' .. 11183,: as 
amended (Ofllce of Pienonner Manasemerit): "

0 

• 

(d) President's Committee on the Arts and the 
HumanitieS; . Executive Order·· No: 12367, · as 
amended (N~tional Endo'Wn,ent for ·the Arts). ' 

cei Presiden~·. C:omii\i;i~ on ~~
0 

int~ii.;.,~ 
Laboro<>rsanizatiOri; Executive Order No. 12216 
(Depannient of Labor) [set out ~ a 'note irnder. 
section 271 of Title 22, Foreign Relations and 
Intercourse]. "' .. ., .... 

<0 President'i Committee on Mental Retarda
tion; Executive' Order No. 11716 (Department of 
Health and Human Setvices) [set ·out is a· note 
preceding section 6000 of Title 42, The Public 
Health and Welfare]. 

. o) Pnisidmt:s Ei<por'fteo"urtci~"·Ex:<cuiive·o Or
der'Nc\. 1213'!: u'aiil'etl'&id·~.nl of eom" 
mtree) [set olit'u' ··~ii;,de;)eciiOn 24ot oflhe. 
Apperidix to l'itil ;o,"W'ar8ncf. NatiOnal Dereilse). 

ca~~~~~s~~t~::~~~~~~ 
No. 12382,•a.·o~e.Jo ~~ of i>d'Oiiie), ,. . •• ·-·~--....1_ 1.·, .... '\···•·t ,p, . -: ,_,,,_,. 

See. z. Notwithstandlns the' piOviskiiiii oi any. 
other Executive Order,,theoflmctions·.of the Presi
dent undei . the. FederaL AdviSOry: t.Ommittt:e ACI . 

~=~~Ji:~~~~~Jt· 
::::=::::~~~~~-~ 

0 ~ eacli ·c01iir4J~ ··iii '~·· ioi~ihe~ 
gii;deJinei:.md ii~·e&bJiSii.!d 6~ the Ad
mJ'niStrator of'deni.~r~f'~.; hD;H ·::·.~··. r .. - :-I 

,_Sec. 3 •. The .r~n~ Executive .orders,or~~
tions tbend wlii<:h' ~'btisheil. committees that 

~=~·~0~~~:-}~~t;:,:~t;:-~';;? 
Cal Section 3-401 . of · Executive· Order .t·Nci .. 

·:;~~.etas~~~~~p:~. 
19, Customs 

0 
I>utiak;establishina ,!he )~a~. 

Commissk>n.on S~uc.tivity;~·iJ "'.·,1····<t·• ·; 
(bl Executivd>rder: N~. 12686,·u.Smeltc~ect by 

F.JLecutive Order No. 127M, estabJishins the J>resi., 
dent's CornmiDion on. Aviation:~ and Tcr-· 
rorism; and ·.r .. .-..o,:-··"1"1 ·;~t ,!·· ;.:.!···- .,.:: 

· Cd EXecutive Order Nd•l2658,·d'amended by 
Executive Onlef No.' 12665(formerly oet oat·as a. 
note IJJiddo tectloii 2210 of•Tllle ·42).f establishina 

(I) President's Committee on the National the President's Commissioli· on• Catastropbic Nu- · 
Medal of Science; Executive Order No. 11287, as clear AccideniL 
amended (National Science Fou~tion) [set out : '' · ~ ;.; .. 'rl~~ Order No. 12692 [formerly 
.. a note under secuon 1881 ofTrtle _42). .. . .. .. set out Mia.note.undet thinecrion] is auperaeded. 

(b) Presidenfs Council on Physical Fitness and s~:s: • iiiiJ Cirdtf"iliail'l.e dj-~'$epieli,~' 
Sports, Executrve Order No. 12345, as amended 

30 
.
1991 

Y'o · .. ·" ·;. .. ·:.:,_.: ,,.,, ·"'· .· .,,,., .. ,., ·•· .. 
(Depanment of Health and Human Services) [set • · · · 
out as a note under section 3<X>u-,_of Title 42].·1 :t,. ;tr\1 ~-·: .j···i~~~~~~- 0' OEOitOEBUSII 

···NOTES or DE~rsloNt,o:i.~.~;q~'t.·~ :~·~~:/.:;fLr::-'ci,, 
and ~ve effect thfOuaho~ '• 6 !!!d'7 
providing procedurei which contemplate studied 

·. : decisiciri on :wlietlitr particulAr advisory committee 
is necessary. •.Carpenter ·v1 .Morton, D.CNev. 

Exemptloua 5 
Po,.en and duties 3 
"'-mptioaa 4 
Proopedloe effeet 1 
Remedies a..U.ble l 

1. Proopeedoe elfeet 

This Appendix Committee Act '.J,! ini.inde.J to 
have both immediate effect through this; section 
providing for termination of advisory committees. 

~,~~~E!;i.:.':::~;';,EJ,~:i~:;',~:·•r .. : 
~~:;'e::~=h~~~..."!a U: ~ comwa:u: 
which had· outliwd -~ ,usefulness; .. to, mnedy 
situation. .Conzress ~.to. terminate. all advisory 
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committees. Carpenter v. Morton. D.C.Nev. . that is integral to a particular statutory scheme. 
.. 1979 (Counsel-lnf.Op.) 3 Op.O.L.C. 170. 

3. Powen and dulles ,, ' . S .. ~x~~tions 
o , . · :. • . , , , 

0 
.. Although ·a· professional legal association's 

1976, 424 F.Supp. 603. 

Conzress contemplated that th" · 0 Appendrx •tandinii committee on the federal judiciary was 
would affect existing substantive law and that if it an "adviwry committee," subject to the open 
was later decided adviwry committees were neces-: : meeting .and record• provi•ions. of the Federal 
sary, Congress would enact IOgislation to r<ehaner .: Adviwry.Committee Act, application of the act to 
them;·· Secretary, oflnterior had no obligation' or .... :committee would .violate separation of power. 
authority to r<ehartei advisory ooards of which·'' . : doctrine . and.· con•titutionai provisions ·_requiring 
plaintiffs were memben . .'' Carpenter' V. Morion;··· .'that'_the'President alone shall nominate_candidates 
D.C.Nev.l976,' 424 F.Suj)p: 603. · · · .. · ·'. for federal judgeshipS, .. it would P.,tentially inhi-

• · •• · , - 1 • ' '·. ~ • · • • · • ·" • .• h ·, : ·bit the·. president's freedom tO· investiga'te, 1 _to be 
4;0.: PitSUmptJ-· ' :: informed, to.e~l~te and _to .~suit du~ng the 

-., ' .. :•: , ; :: • .· .. ;·;·· ·,.' •. . :. · .. : ;:· process-of nomrnatrng federal. judges, partrculariy 
· The ~ttabhi presumption _that, unless a stat·'. as the jrurpose$ of. the ·ACI .:wm served, through 

ute cteallng an advrwry committee deals expresllly the public conflmiirtion prOcess, ·and airy need for 
with iu termination, the committee termir'riites_:_2, ·applying the Act to the committee· was out-
years .. af\er: enactment of the_, Federal _Ad~sorj weighed by the president's interest _in p~rving 
Committee· Act or after the creation ,of the com- confidentiality and freedom of con•ulllition in se-
mittee, whichever comes latet;'iriay. bcrebutted by . lectin& :'judicial·· irolnin ...... Washington ... Legai 
a shoWiri& 'that the ~-in .creating a com- FoundatiOn v. U.S. Dept. <if Justice; o.D.C.I988, 
mittee, ass'igned to it a sPecific ongoing function 691 F.Supp. 483. .:.··· ,,.,., .,, 

§~0~~.~; .. :~~~~~~.,~~~.-;'E~: · ... ·. -,'; ,~: -~~·}0:·: ,·:· . < .. , ~~~ ,. -:: .·. 0··:::''· 
·. Except as provided in section- 7(b), this Act shall become effective upon the 

eXpiration of ninety dayg following ·october 6, 1972. ·.1 . .,,_, 

.. \. ~ .. , .. . ;f;· 
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5 § 7211 EMPLOYEES Part 3 

SUBCHAPTER II-EMPLOYEES' RIGHT TO PETITION 
CONGRESS 

§ 7 211. . Employees' right to petition Congress 
The right of employees, individually or collectively, to petition 

Congress or a Member of Congress, or to furnish information to ei
ther House of Congress, or to a committee or Member thereof, may 
not be interfered with or denied. 
Added Pub.L. 95-454, Title VII, § 703(a)(3), Oct. 13, 1978, 92 Stat. 
1217. 

Hbtorioal Note 

Effective Date.. Section ettectlve 90 
uays atter Oct. 13; 1978, Hee section 907 o! 
Pub.L. 9HM, set out as a note unuer 
section 1101 o! this title. 

Le~rlvlatlve Hlotory. For legiRlatlve 
history anu vurpose ot Pub.L. 9:>-!:W, see 
1978 U.R.Code Cong. anu .Aum.News, p. 
2723. 

Library Referenoea 

t:nlteu States e:;>40. C.J.S. United States II 38 to 40. 
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CHAPTER 73-SUITABILITY, SECURITY, AND CONDUCT 

SUBCHAPTER I. REGULATION OF CONDUCT 
Sec. 
7301. Presidential regulations. 

SUBCHAPTER II-EMPLOYMENT LIMITATIONS 

7311. Loyalty and striking. 
7312. Employment and clearance; individuals removed for national 

security. 
7313. Riots and civil disorders. 

SUBCHAPTER III-POLITICAL ACTIVITIES 

7321. Political contributions and services. 
7322. Political use of authority or influence; prohibition. 
7323. Political contributions; prohibitioiJ. 
7324. Influencing elections; taking part in political campaigns; 

prohibitions; exceptions. 
7325. Penalties. 
7326. Nonpartisan political activity permitted. 
7327. Political activity permitted; employees residing in certain 

municipalities. 

SUBCHAPTER IV-FOREIGN GIFTS AND DECORATIONS 

[7341. Repealed.] 
7342. Receipt and disposition of foreign gifts and decorations. 

SUBCHAPTER V-MISCONDUCT 

7351. Gifts to superiors. 
7352. Excessive and habitual use of intoxicants. 

Historical Note 

1968 Amendment. Pub.L. 90-3:11, Title 
V, I 1001(b), June 19, 1968, 82 Stat. 235, 
substituted "Employment Limitations" 
tor "LoyaltY. Security, anu Striking" as 
the subchapter II heaulng 11nu audeu lte1n 
7313. 

1967 Amendment. Pub.L. 90-S:l, 1 1(46), 
Sept. ll, 1967, 81 Stat. 209, lnserteu "Gitts 
anu" preceding "Decorations" In the 
headin>c for suhchapter IV, ueleteu Item 
7341, and adued Item 7342. 

SUBCHAPTER I-REGULATION OF CONDUCT 

§ 7301. Presidential regulations 
The President may prescribe regulations for the conduct of em

ployees in the ext!cutive branch. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524. 
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Hilltorical and Rev ilion Notes 

Derivation: United Statea Code 

:l U .S.C. 631 (last 16 
words) 

Revised Statutee and Statutee at Lara-e 

R.S. I 17:13 (last 16 words). 

Explanawry N ot"s 

The words "employees In the executive 
!.>ranch" are substituted for ';persons who 
may receive appointments In the civil 
service". 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined In the pref
ace to the report. 

Delea-atlon of Function•. For the dele· 
gatlon to the Office of Personnel Man
agement of authority of the President to 
establish regulations for the conduct of 
persons In the civil service under former 
section 631 of this title, see section 601 or 
Ex.Ord.No.ll222, May 8, 19&i, 30 F.R. 
6469, set out as a note under section 201 
of Title 18, Crimes and Criminal Proce
dure. 

For the delegation to the Office ot Per
sonnel Management ot various functions 
vested In the President, see Ex.Ord.No. 
11228, June H, 19&i, 30 F.R .. 7739, set out 
as a note under section 301 ot Title 3, 
The President. 

Emera-ency Preparedneu Functions. 
For assignment ot certain emergency pre
paredness functions to the Ottlce ot Per
sonnel Management, see Parts 1, 28, and 
30 ot Ex.Ord.No.ll490, Oct. 28, 1969, 34 F. 
R. 17567, set out as a note under section 
2292 of Title 150, Appendix, War and Na
tional Defense. 

Code ot Ethics for Government Service. 
House Concurrent Resolution No. 175, 
July 11, 1958, 72 Stat. B12 provided that: 

"Resolved by the House of Representa
tives (the Senate concurring), That It Is 
the sense of the Congress that the fol
lowing Code ot Ethics should be adhered 
to by all Government employees, Includ
Ing oftlceho lders: 

"CODE Or' ETHICS FOR GOVERN
MENT SERVICE 

"Any person In Government service 
should: 

"1. Put loyalty to the highest moral 
principles and to country above loyalty 
to persons, party, or Government Depart
ment. 

"2. Uphold the Constitution, laws, and 
legal regulations ot the United States 
and of all governments therein and never 
ue a party to their evasion. 

"3. Give a full day's labor for a full 
day's pay: giving to the performance of 
hi" duties his earnest effort and best 
thought. 

"4. Seek to find and employ more effi
cient and economical ways ot getting 
tasks accomplished. 

"15. Never discriminate unfairly by the 
dispensing ot special favors or privileges 
to anyone, whether tor remuneration or 
not : and never accept, for himself or his 
family, favors or benefits under circum
stances which might be construed by rea
sonable persons as Influencing the per
formance ot his governmental duties. 

"6. Make no private promises of any 
kind binding upon the duties of office, 
since a Government employee has no pri
vate word which can be binding on pub
lic duty. 

"7. Engage In no business with the 
Government, either directly or Indirectly, 
which Is Inconsistent with the conscien
tious performance ot his governmental 
duties. 

"8. Never use any Information coming 
t.o him confidentially In the performance 
of governmental duties as a means tor 
making private profit. 

"9. Expose corruption wherever dis
covered. 

"10. Uphold these principles, ever con
scious that public ottlce Is a public 
trust." 

EXECUTIVE ORDER NO. 9841! 

Ex.Ord.No.9845, Apr. 28, 1947, 12 F.R. menta as constables or deputy sheriffs 
2799, formerly set out as a note under under state or territorial laws, was re
thls section, which permitted Bureau or voked l.>y Ex.Ord.No.ll408, Apr. 2:l, 1968, 
Reclamation employees to accept appoint- 33 F.R. 64159. 
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Ch. 73 EMPLOYMENT LIMITATIONS 

EXECUTIVE ORDER NO. 114.111 

a:x.Ord.No.11491, Oct. 29, 1969, 34 r'.R 
176011, as amended, Is now set out "" R 

note under section 7101 of this title. 

Library Reference• 

United States ®=>41. C.J.S. Unite(\ States I 41. 

Code of Federal Regulation• 

Determinations, etc., of sultahlllt.y, "ee 5 Cl•'lt 731.201 et ~eq. 
l~mployment of relatlveH, Hee 5 CFH 310.101 et Heq. 

5 § 7311 

Federal labor relations organization, pro!(ram•, etc., see 5 CFH chup. XIV. 
l'\ondlsclpllnnry HeparntloliH, et<·., Hce 5 Cr'H 715.201 et Heq. 
Political activities, see 5 CFH 733.101 et seq. 

Notes of Decbions 

Power of federal a-overnment 
State re~rulatlon or control 2 

1. Power of federal ~rovernment 
The federal government has powpr to 

control objectionable ortlclal conduct by 
ltH employee• and ofth:ers. State or Ohio 
v. U. S. Ch·ll Sen·lce Commission, D.C. 
Ohio 11l46, &i l•'.Supp. 7i!l. 

2. t!tute r~~rulatlon or control 
Conj:lreH., muHt cleur!y Junnlfest no ln

tPntlon to rPj::UintP for Itself uctiYiti<'H of 
Its emp!oyePR, whkh nre opnrt from their 
~tnvernmentnl duties, before the pollee 
power or t.hP stute IH powPr!esR. Jtnllwnr 
:\lull Ass'n "· Corsi, IS'.Y.l945, M S.Ct. 
1483, 32ll U.S. 8.'<, 89 L.l•:<l. 2072. 

SUBCHAPTER II-EMPLOYMENT LIMITATIONS 

Historical Note 

11168 Amendment. Puh.L. 90-3151, Title 
V, I 1001(c), June 10, 1968, R2 Stat. 23~. 
substituted "Employment Limitations" 

for "Lo)·n!ty, s,•curlty, nud Rtl'lking" In 
the heading. 

§ 7311. Loyalty and striking 
An individual may not accept or hold a position in the Govern

ment of the United States or the government of the District of Col
umbia if he-

(1) advocates the overthrow of our constitutional form of 
government; 

(2) is a member of an organization that he knows advocates 
the overthrow of our constitutional form of government; 

(3) participates in a strike, or asserts the right to strike, 
against the Government of the United States or the government 
of the District of Columbia; or 

(4) is a member of an organization of employees of the Gov
ernment of the United States or of individuals employed by the 
government of the District of Columbia that he knows asserts 
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5 § 7311 EMPLOYEES Part 3 

the right to strike against the Government of the United States 
or the government of the District of Columbia. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524. 

Historical and Revision Notes 

Derivation: Unite<' States Code 

5 U.S.C. 118p [Uncodified] 

Revlsecl Statutes and Statutes at La.rll:'e 

Aug. 9, 1955, ch. 690, f 1, 69 Stat. 624. 
June ~. 1006, ch. 479, f 3, (as applicable 

to the Act of Aug. 9, 1955, ch. 690, f 
1, 69 Stat. 624), 70 Stat. 4:13. 

Explanatory Notes 

The· word "position" is coexten~h·e 
with and is substituted for "office or em
ployment". 

Iri paragraphs (1) and (2), the words 
"in the United States" in former section 
118p(l), (2) are omitted as unnecessary 
in view of the reference to "our consritu· 
tiona! form of go,·ernment". 

In paragmphs (3) and (4), the refcr
~nce to the "government of the District 
of Columbia" is Rdded on authority of 

the Act of June 29, 1956, in order to 
make these paragraphs meaningful with 
respect to individ uais employed by the 
g-overnment of the District of Columbia. 
The word• "From and after July 1, 
lll:i6", appearing In the Act of June 29, 
1956, are omitted as executed. 

Sran<lard changes are made to conform 
with the definitions applicallie and the 
'ryie of this title as outlined in the pre!· 
ace to the report. 

EXECUTIYE ORDER NO. 10450 

Apr. 27, 1953, 18 F.R. 2489, as amended hy Ex.Ord.:\'o.10491, Oct. 15, 1953, 18 F.R. 6583; 
Ex.Ord.No.l0531, May 27, 19M, 19 F.R. 3069; Ex.Ord,:-.;o.10548, Aug. 3, 19M, 19 
F.R. 4871; Ex.Ord.No.lO:>:IO, Aug. 6, 1954, 19 F.R. 4981; Ex.Ord.N'o.ll605, July 2, 
1971, 36 F.R. 12831, Ex.Ord.No.11785, June 4, 1974, 39 F.R. 20053; Ex.Ord.No.l2107, 
Dec. 28, 1978, 44 F.R. 10:15. 

SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYEES 

Whereas the interests of the national 
security require that ali persons privl· 
Jeged to be employed In the departments 
and agencies of the Government shall be 
reliable, trustworthy, of good conduct 
find character, and of complete and un· 
•werving loyalty to the t:nlted States; 
and 

Whereas the American tradition that 
all persons should receive fair, impartial, 
and equitable treatment at the hands of 
the Government requires that ali persons 
seeking the privilege of employment or 
privileged to be employed In the depart· 
menta and agencies of the Government be 
adjudged by mutually consistent and no 
Jess than minimum standards and proce· 
dures among the departments and agen· 
cies governing the employment and reten· 
tlon In employment of persons In the 
Federal service: 

Now, Therefore, by virtue of the au· 
thorlty vested In me by the Constitution 
and statutes of the United States, lnclud· 
lng section 17:13 of the Revised Statutes 
of the United States (:1 U.S.C. 631) [now 
sections 3301 and 7301 of this title] ; the 

Civil Service Act of 1883 (22 Stat. 403; 5 
IJ.S.C. 632 et seq.) [now section 1101 et 
seq. of this title]; section 9A of the act 
of August 2, 1939, 53 Stat. 1148 (:1 U.S.C. 
ll8j) [now sections 3333 and 7311 of this 
title]; and the act of August 26, 1950, 64 
Stat. 476 (5 U.S.C. 22-1 et seq.) [now 
section 7501 et seq. of this title], and as 
President of the United States, and 
!Ieeming such action necessary In the 
best Interest~ of the national security it Is 
hereby ordered as follows: 

Section 1. In addition to the depart· 
ments and agencies specified In the said 
act of August 26, 1950, and Executive 
Ortler No. 10237_ of April 26, 1951 the pro· 
visions of that act shall apply to all oth·. 
er departments an!l agencle~ of the Gov· 
crnment. 

Sec. 2. The head of each department 
and agency of the Government shall be 
responsible for estahllshing and main· 
talnlng within his department or agency 
an effective program to Insure that the 
employment and retention In employment 
of any civilian officer or employee within 
the department or agency Is clearly con-

A. 
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siwtent with the Interests of the national 
security. 

Sec. s. (a) The appointment of each 
civilian officer or employee in any lie· 
partment or agency of the Government 
shall be made subject to Investigation. 
The scope of the investlg-atjon shall he 
determined In the first lrstance according 
to the degree of adverRe effect the occu· 
pant of the position sought to he filled 
<·oul<l bring a bout, hy virtue of the na· 
ture of the position, on the national seen· 
rlty, but in no event shall the investign· 
tlon Include Jess than a national ngenq• 
check (lnclutlini! n eheck of the finger
I•rint flies of the Federal Jlureau of In· 
,·estigatiun), an!l written in<1uiries to ap· 
proprlate local law-enforcement agencies, 
former employers and supervisors, refer· 
ences, and schools attended by the person 
under lm·estigation: Provided, that upon 
request of the head of the department or 
agency concerned, the Office of Person· 
nel Management may, In its discretion, 
nuthorlze sueh less Investigation ns may. 
meet the requirements of the nationai se·· 
curlty with respect to per-<liem, Intermit· 
tent, temporary, or seasonal employees, 
or aliens employed outsi<le the United 
States. Should there develop nt nny 
stage of Investigation Information ln<li· 
eating that the employment of auy such 
person may not he clearly consistent 
with the Interests of the national securi· 
ty, there shall be conducted with respect 
to such person a full field ln,·estigation, 
or such less Investigation as shall be suf· 
flclent to enable the head of the depart· 
ment or agency concerned to determine 
whether retention of such person is clear· 
ly consistent with the interests of the nn· 
tlonal security. 

(b) The head of any department or 
agency shall designate, or cause to he 
designated, any position within his de· 
partment or agency the occupant of 
which could bring about, by virtue of the 
nature of the position, a material adverse 
effect on the national security as a sensi· 
tlve position. Any position so designated 
shall be filled or occupied only ily a per· 
son with respect to whom a full field In· 
vestlgatlon has been conducted: Pro· 
vlded, that a person occupying a sensi
tive position at the time it Is designated 
as such may continue to occupy such pO· 
sltlon pending the completion of a full 
field Investigation, subject to the other 
provisions of this order: And provided 
further, that In case of emergency a sen· 
sltlve position may be filled fur a limited 
period by a person with respect to whom 
a full field pre-appointment ln,·estlgation 
has not been completed If the head of the 
department or agency concerned finds 

that sud• nctlon Is necessary in the nn· 
tlonal interest, which finding shall 111• 
made a part of the reconls of sueh dP.· 
pnrtment or agency. 

Sec. 4. The head of ench depttrlmt:1H 
an<l agenc~· shall review·, or cause to he 
reviewed, the cases of all civilian officers 
and employees with respect to wholll 
there has heen conducted a full field In· 
vestlgatlon un<ler Executive Or<ler :\'o. 
0835 of ~larch 21, J!Hi, and, after such 
further investig-ntion as may be appropri· 
nte, shall re-adju<.licate, or cause to lie 
re·adju!licate!l, In nc<:ordunce with th<' 
said al't of August 26, 1050, "uch of tlu'"e 
t·nses ns l!;n·c nut heen odjuili<'uted under 
u security ; stunUurd commcnsurnte with 
that established un<\er this or<ler. 

Sec. 5. \\'henever there is tleveloped Ol' 

received by any department or agency in· 
formation indicating that the retention in 
employment of an;· offi<·e.r or employee of 
the Government may not lie clearly con· 
sistent with the interests of the national 
security, such Information shu\1 l1e for· 
wnrded to the heud of the elllploying de· 
partment or af(ency or his representative, 
who, after such Investig-ation as may lie 
appropriate, shall review, or cause to lie 
reviewed, and, where necessary, re-ndju· 
dlcate, or cause to be re·a!lju!licated, in 
accordance with the said act of August 
26, 1950, the case of such officer or em. 
ployee. 

Sec. 6. Should there develop ut any 
,tnge of investig-ation information indi· 
eating that the employment of any offi· 
cer or employee of the Government may 
not be clearly consistent with the inter· 
ests of the national .<ecurity, the hea<l r,f 
the department or agency concerned or 
his representative shall immediately sus· 
pend the employment of the person in· 
vo;ved If he deems such suspension nee· 
essan· in the interest or the national se· 
eurlty and, fo!lrowing such investigation 
and review us he deems necessnry the 
hend of the deportment or u~;ency con· 
cerned shall terminate the employl!lent of 
such suspended officer in the interests of 
the national security, or employee when· 
ever he shall determine such termination 
nece~sary or advisable in accordance with 
the said act of August ~0. 1950. 

Sec. 7. Any person whose employment 
is suspended or terminated under the au· 
thority granted to hea!ls of departments 
and agencies by or in accordance with 
the said act of August 26, 1950, or pursu· 
ant to the said Executive Order :\'o. 9835 
or any other security or loyalty program 
relating to officers or employees of the 
Co,·ernment, shall not he reinstated or 
re•tored to duty or reemployed in the 
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•arne depa~;,tment or agency and shall not 
be reemployed In any other department 
or agency, unless the head of the depart· 
ment or agency concerned ttnds that such 
reinstatement, restoration, or reemploy
ment Is clearly cons!Htent, with the Inter
ests of ·the national security, which find· 
lng shall be made a part of the records 
of such department or ab'ency: Provided, 
that no person whose employment has 
heen terminated under such authority 
thereafter may be employed by any other 
department or agency except after a de· 
termination by the Ottlce ot Personnel 
Management that such person Is eligible 
for such employment .. 

Sec. 8. (a) The Investigations conducted 
pursuant to thl• order shall be designed 
to develop Information as to whether the 
employment or retention In employment 
In the l<'etleral service of the person 
being Investigated is clearly cun"lstent 
with the Interests of the national securl· 
ty. Such Information shall relate, but 
~ball not be limited, to the following: 

(1) Depending on the relation of the 
Government employment to the national 
security: 

(I) Any behavior, activities, or associa
tions which tend to show that the Indi
vidual Is not reliable or trustworthy. 

(II) Any deliberate misrepresentations, 
falsifications or omissions or material 
facts. 

(Ill) Any criminal, Infamous, dishonest, 
Immoral, or notoriously disgraceful con
duct, habitual use of Intoxicants to ex
cess, drug addiction or sexual perversion. 

(lv) Any Illness, Including any mental 
condition, or a nature which In the opin
Ion of competent medical authority 
may cause significant defect In the judg
ment or reliability of the employee, with 
(\ue regard to the transient or continuing 
effect ot 'the Illness and the medical find
Ings In such case. 

(v) Any facts which furnish reason to 
believe that the Individual may he sub
jected to coercion, Influence, or pressure 
which may cause him to act contrary to 
the best Interests of the national securl· 
ty. 

(2) Commission ot any act of sabotage, 
espionage, treason, or sedition, or at
tempts threat or preparation therefor, or 
conspiring with, or aiding or ahettlng 
another to commit or attempt to commit 
any act or sabotage, espionage, treason, 
or sedition. 

(3) Establishing or continuing a sym
pathetic association with a saboteur, spy, 

traitor, sedltlon!Ht, anarchist, or revolu
tionist, or with any espionage or other 
~ecret agent or repreRentatlve of a for
eign nation, or any representative of a 
foreign nation whose Interests may be In
Imical to the Interests of the United 
States, or with any person who advo
ca tea the use of force or violence to 
overthrow the government ot the United 
States or the alteration of the form of 
government ot the United States by un
constitutional means. 

(4) Advocacy of use of force or violence 
to overthrow the government of the Unit
ed StateH, or or the alteration of the 
form of government of the United StateR 
uy unconstitutional means. 

(5) Knowing membership with the spe
cific intent of furthering the alms of, or 
adherence to nnd active participation In, 
any foreign or domestic organization, as
sociation, movement, group, or combina
tion of persons (hereinafter referred to 
as organizations) which unlawfully advo
l'Rtes or practices the commission of acts 
of force or violence to prevent others from 
exercising their rights under the Consti
tution or laws of the United States or of 
nny State, or which seeks to overthrow 
the Government of the United States or 
any State or subdivision thereof by un
lawful means. 

(6) Intentional, unauthorized disclosure 
to any person of security Information, or 
ot other Information disclosure of which 
Is prohibited hy law, or willful violation 
or disregard or security regulations. 

(7) Performing or attempting to per
form his duties, or otherwise acting, so 
liS to Rer,·e the Interests of another gov
ernment In preference to the Interests of 
the United States. 

(8) Refusal by the Individual, upon the 
ground of constitutional privilege against 
self-Incrimination, to testify before a con
gresH!onal committee regarding chargeR 
of his alleged disloyalty or other mlscon
<luct. 

(h) The Investigation of person~ enter
Ing or employe(! In the competitive ~erv
lce shall primarily be the responsibility 
ot the Office of Personnel Management, 
except In cases In which the bead of a 
department or agency assumes that re
sponsibility pursuant to law or by agree
ment with the Office. The Office shall 
furnish a full Investigative report to the 
department or agency concerned. 

(c) The Investigation of persona (In
cluding conHultants, however employed), 
entering employment of, or employed by, 
the Government other than In the com-
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petltlve service shall primarily be the re
sponsibility of the employing department 
or agency. Departments and agencies 
without Investigative facilities may use 
the Investigative facilities of the Officer 
of Persounei r,Ianagement nnd other de
partments and agencie~ may use such fn· 
cllltles under agreement with t~e Office. 

(d) There shall be referred promptly to 
the Federal Bureau of Investigation all 
Investigation" being conducted by any 
other agencies which develop Information 
Indicating that an Individual may have 
heen HUb)ecteu to coercion, Influence, or 
pressure to net contrary to the Interests 
of the national ~ecurlty, or Information 
relating to any of the 1natters descrlbell 
In subdivisions (2) through (8) of 
subsection (a) of this section. In cases 
so referred to It, the Federal Bureau 1•f 
Investigation shall make a full field In
vestigation. 

See. 9. (n) There Hhall be estahll•hell 
nnd maintained In the Office of P~rson

nel Management a securlty·lnveRtlgations 
Index covering all persons as to whom 
security Investigations have been con
ducted by any dep_artment or agency of 
the Government under this order. The 
central Index established and maintained 
by the Office under Executive Oruer ::-1o. 
983:1 of March 21, 1947, shall lie made a 
part of the security-Investigation• Index. 
The securlty-lm·estlgatlons Index shall 
contain the name of each person Invest!· 
gated, adequate Identifying Information 
concerning each such person, and a refer
ence to each department and agency 
which ha" conducted an Investigation 
concernlnll' the person Involved or has 
suspended or terminated the employment 
of such person under the authority 
granted to heads of departments an<l 
agencies by or In accordance with the 
snld act of August 26, 1950. 

(b) The heads of all departments and 
agencies shall furnish promptly to the 
Office of Personnel Management infor
mation appropriate for the establishment 
and maintenance of the securlty-!nvestl· 
gatlons Index. 

(c) The reports and other Investigative 
material and Information developed i>y 
investigations conducted pursuant to 
any statute, order, or program described 
In ~ectlon 7 of this order shall remain 
the property of the Investigative agencleri 
conducting the Investigations, but may, 
subject to considerations ot the national 
security, be retained by the department 
or agency concerned. Such reports and 
other Investigative material and Informa
tion shall be maintained In confidence, 
and no access shall be given thereto ex-

cept with the consent of the Investigative 
agency concerned, to other departments 
and ajl'encles conducting security pro· 
gramR under the authority granted hy or 
In accordance wit.h the said act of Au· 
gu,,t. 26, 1950, as may be required tor the 
efficient conduct of Government busloes•. 

Sec. 10. Nothing In this order shall he 
construed as eliminating or modifying In 
any way the requirement tor any Investi
gation or any 1letermlnatlon as to securi
ty which may he required by law. 

Sec. 11. On nnd after the effective date 
of this order the Loyalty Hevlew Board 
estnbli•hed i>y J<;xecutive Order No. 9835 
of :\larch 21, 1947, shall not accept agency 
tin(llng• for review, upon appeal or oth· 
erwise. Appeals pending before the Loy
alty Review Uonrd on such date shall be 
heard to final deterrnlnatlvn In accord· 
ance with tbe provisions of the said Ex
ecutl\·e Order No. 9835, as amended. 
Agency determinations favorable to the 
officer or employee concerned pending be
fore the Loyalty R~vlew Board on such 

··date shall be acteu upon i>y such Boaru, 
anu whenever the Board IR not In agree
ment with such tnvoralJie determination 
the case shall be remanded to the de
partment or agency concerneu for de· 
termination In accordance with the stan
dards and procedures estalJI!shed pursu
ant to this order. Cases pending before 
the regional loyalty boards of the Office or 
Personnel :'o!anagement on which hearings 
have not been Initiated on ~uch date shall 
i>e referred to the department or agency 
,·oncerned. Cases being heard by region
al loyalty boards on such date shall be 
heard to conclusion, und the determina
tion of the board shall be forwarded to 
the heau of the depurtnwnt or agency 
concerned: Provided, that If no specific 
<lepartment or agency Is involveu, the 
('ase shall be dismissed without prejudice 
to the applicant. Investigations pending 
In the Federal Bureau of Jn,·eHtlgation or 
the Office r,f Personnel Management on 
such dnte shall be completed, and the re
ports thereon shall be mnde to the ap
propriate department or agency. 

S..c. 12. Executive Order No. 9835 of 
March 21, 1947, as amended, Is hereby re· 
voked. 

Sec. 18. The Attorney General Is re
quested to render to the heads of de
partments and agencies such advice as 
may be requisite to enable them to estab
lish and maintain au appropriate em
ployee-security program. 

Sec. 14. (a) The Office of Personnel 
Management with the continuing advice 
and collaboration of representatives of 
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such departments .and agencies as the Na
tional Securtty Council may designate, 
shall make a continuing study of the 
manner In which this order Is being Im
plemented by the departments and agen
cies ot the Govt"rnmeflt tor the purpoHe of 
determining: 

(1) Deficiencies In the department and 
agency security programs established un
der this order which are Inconsistent 
with the Interests of or directly or lndl
crectly weaken, the national security. 

(2) Tendencies In such programs to 
deny tc. Individual employees fair, Impar
tial and equitable treatment at the hands 
of the Government, or tights under the 
Constitution and laws of the '(Jnlted 
States or this order. 

Information affecting any department 
or agency deYeloped or receiYe<l during 
the course ot such continuing •tudy shall 
be furnished Immediately to the head ot 
the department or agency concerned. 
The Office ot Personnel !l!anagement 
shall report to the National Security 
Council, at least semiannually, on the re
sults of such study, shall recommend 
means to correct any such deflclencleR or 
tendencies, and shall Inform the National 
Security Council Immediately of any defi
ciency which Is deemed to be ot major 
Importance. 

(b) All departments and agencies of 
the Government are directed to cooperate 
with the Office of Personnel Management 
to facilitate the accomplishment ·of the 
responsibilities assigned to It by subsec
tion (a) oi this section. 

(c) To assist the Office of Personnel 
!lfanagement In discharging Its responsi
bilities under this order, the head of each 
department and agency shall, as soon aR 
possible and In no event later than nine
ty days after receipt of the final Investi
gative report on a civilian officer or em
ployee subject t<) a full field Investiga
tion under the provisions of this order, 
ndYI•e the Office as to the action taken 
with respect to such officer or employee. 
The Information furnished by the heads 
of departments and agencies pursuant to 
thlij section shall he Included In the re
port• which the OfCice of Personnel Man
agement Is required to sul•mlt to the Na
tional Security Council In accordance 
with subsection (a) of this section. Such 
reports shall set forth any deficiencies on 
the part of the heads of departments an<l 
agencies In taking timely action under 
this order, and shall mention spedlflcally 
any Instances of noncompliance with this 
subsection. 

Sec. 111. This order shall become effec
tive thirty days after the date hereof. 

EXECUTIVE ORDER NO. 11605 

Ex.Ord.No.ll605, July 2, 19i1, 36 F.R. 
12&31, which amended Ex.Ord.No.104~. 
Apr. 27, 1953, 18 l<'.R. 2489, set out above, 
which related to security requirements 

for government employees, was revoked 
IJy Ex.Ord.No.lli85, June 4, 1974, 39 F.R. 
20053, set out below. 

EXECUTIVE ORDER NO. 11786 

June 4, 1974, 39 F.R. 20003 

SECURITY REQUIREMENTS FOR GOVERN!I!ENT E~!PLOYEES 

By virtue of the authority vested In me 
by the Constitution and statutes of the 
United States, Including 5 U.S.C. 1101 et 
seq., 3301, 3571, 7301, 7313, 7~1(c), i512, 
7532, and 7533 [sections 1101 et seq., 3301, 
3571, 7301, 7313, 7~1(c), 7512, 7532, and 
7533 of this title] ; and as President of 
the United States, and finding such ac
tion necessary In the best Interests ot na
tional security, it is hereby ordered as 
follows: 

Section 1. Section 12 of Executive Order 
No. 104~ of April 27, 1953, as amende<! 
[set out as a note above], Is revised to 
read In its entirety as follows: 

"Sec. 12. Executive Order No. 9835 of 
March 21, 1947, as amended, Is hereby re-
voked." 

Sec. 2. Neither the Attorney General, 
nQr the Subversive Activities Control 

Board, nor any other agency shall desig
nate organizations pursuant to section 12 
of Executive Order No. 10~50. as amend
ed, nor circulate nor publish a list of or
ganizations previously so designated. 
The list of organizations previously des
ignated is hereby abolished and shall not 
be used for any purpose. 

Sec. 8. Subparagraph (5) of paragraph 
(a) of section 8 of Executive Order No. 
104~. as amended, Is revised to read as 
follows: 

"Knowing membership with the specif
Ic Intent ot furthering the alms of, or 
adherence to and active participation In, 
any foreign or domestic organization, as
sociation, movement, group, or combina
tion ot persons (hereinafter referred to as 
organizations) which unlawfully advo-

'7? 
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cates or practices the commission ot acts 
ot force or violence to prevent others 
from exerchlnl{ their rights under the 
Constitution or laws of the United StateR 
or ot any State, or which seeks to over
throw the G<n·ernment o! the United 

Note 2 
States or any State or subdivision thereof 
by unlawful means." 

Sec. 4. Executive Order No. 11605 or 
July 2, 1971, Is revoke<!. 

RICHARD N!XO!'l 

Crpu References 

Affidavit that acceptance of otfke will not Ylolate this section, see section 3333 ot 
this title. 

Disloyalty and a•sertlng the right to strike against the government, puhllc officers 
and employees, see section 1918 of Title 18, Crimes and Criminal Procedure. 

Library References 

Officers e:;:>25. 
United States e:;:>3U. 

C.J.S. Officers I 34. 
C.J.R. United States §§ 36, 37, 62 to 04. 

Notes of Decisioua 

Actlono constituting otrlk~• 6 
Admlnletratlve nature of loyalty pro~rram 

proceedln~r• 10 
Admlnlatrath·e rulln~ro, oplnlono and In-

terpretation• -l 
Admlaalblllty of evidence 18 
Affirmance 22 
Caae or eontroveraey 18 
Certiorari to Supreme Court 28 
Common law 1 
Con•latency with national aecurlty lnter-

elts 7 
Conotltutlonallty 
Controversy 18 
Declalona appealable 21 
Declaratory Jud~rment 19 
Dl1mlnal 17 
Uut;r and function of department head• 

9 
Exhauotion of admlnlatratlve remedies 

14 
}'unction of department heada 9 
Hearln&' 12 
InJunction 20 
Jurladlction of Loyalty Review Board 11 
Ordera and declolono appealable 21 
Peraona entitled to maintain action 15 

l'erson• prohibited from strlklnll' 6 
Re~rulatlons 8 
Rea Judicata 16 
Rulea and re&'ulattons 
8uapenalon of pay 8 

I, Common law 
At common law, no employee, whether 

public or private, had constitutional right 
to .strike In concert with his fellow work
ers. United Federation of Postal Clerk• 
v. Blount, D.C.D.C.J971, 325 F.Supp. 8TD, 
attlrmed 92 S.Ct. 80, 40~ U.S. 802, 30 L. 
Ed.2d 88. 

2. Conotltutlonallty 
Dismissal of government employees on 

loyalty grounds Is not unconstitutional 
per ije. Vltarelll v. Seaton, 1DG8, 2G3 F.2<1 
338, · 102 U.S.App.D.C. 316, re1·ersed on 
other grounds i9 S.Ct. 968, 350 U.S. 53~. 3 
L.Ed.2d 1012. 

Former section 118j ot this title [now 
covered In sections 3333 and i311 of this 
title and section 1918 of Title 18] which 
made It unlawful tor a ~:overoment em
ployee to have membership In an organi
zation advocating overthrow of go,·ern
ment of Unite<! States was vali<l. since 
Congress may prescribe qualifications of 
government employees and attach condi
tions to their employment. Joint Anti
Fascist Refugee Committee v. Clark, 1940, 
177 F.2d iO, 85 U.S.App.D.C. 255, reversed 
on other grounds 71 S.Ct. 624, 341 U.S. 
123, 95 L.Ed. 817. 

Former section 118i of this title [now 
covered In sections 3333 and i311 of this 
title and section 1018 of Title 18) or loy
alty program did not deprive organiza
tion <leslgnated as subversive or its mem
bers of any property rights, freedom of 
speech and assemllly or freedom of 
thought an<l belief, since anyone was free 
to join organization and give it hiB 
support an<l encouragement In aceortlance 
with constitutional rights to do such 
things, but no one has a constitutional 
right to be a government employee. 1<1. 

Congress has obligation to ensure thut 
machinery of federal government contin
ues to function at all times without in
terference, and prohibition of strikes by 
Its employees is reasonal,le implementa
tion ot Ruch obligation. United Feueru
tion of Postal Clerks v. Blount, D.C.D.C. 
19i1, 32~ F.Supp. 8i9, affirmed D2 S.Ct. 80, 
404 U.S. 802, 30 L.Ed.2d 38. 
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It is not irrational or arbitrary, trom 
standpoint ot equal protection, tor ted· 
era! government to condition employment 
by It or by District ot Columl!la on 
promise not to wlthh0!1.\ labor coJiective
ly, and to proh!h!t str!ke8 hy those In 
such ·public employment, whether such 
employees he regarde<l as In essential or 
nonessential work and whether or not 
some positions In private Industry are 
arguably more affected with puhllc Inter· 
est than are some poslt!onR In govern
ment service. !d. 

This section which prohlbite<l govern· 
ment employees from assert!n~: rlf.(ht to 
strike and a(llllin\s"tration of outh in 
which employee states that he will not 
assert the right to strike, violnted U.S.C. 
A.Conllt. Amend. I. National Ass'n of 
Letter Carriers v. Blount, li.C.Il.C.10ti0, 
30~ F.Supp. 546, nppeal dismissed 91 f\.Ct. 
7, 400 U.S. 801, 27 L.E(1.2d 33. 

This section prohibiting an indivi<l unl 
from accepting or holding a position In 
the government ot the United States or 
the government ot the District ot Colum
bia It he advocates the overthrow ot the 
government or Is a member ot an organ!· 
zatlon which he knows to he engaged In 
such advocacy, together with employee's 
oath incorporating this section, Is uncon· 
stltutlonal as abridging a person's right 
to freedom of association. Stewart v. 
Washington, D.C.D.C.1969, 301 F.Supp. 
610. 

This section as applied requiring college 
instructor on faculty ot Fe<leral City Col
lege ot District ot Columl!la to take an 
oath that he Is not and will not know· 
ingly become a member ot organl1.atlon 
that advocates overthrow ot our constitu
tional form ot govPrnment Is unconstltu· 
tiona! because ot O\·erhreadth In that It 
covers passive and Inert meml!ers ot or· 
ganlzatlon as well as leaders and active 
members and coYPrs members Indifferent 
or even opposed to that objective ot or
ganization as well as those specltlcally 
intending Its furtherance. Haskett v. 
Washington, D.C.D.C.1968, 204 F.Supp. 
912. 

S. Bule1 and rerulatlonl 

President's !allure to express disap
proval ot regulation which purported to 
authorize Loyalty Review Board to (]o 
things that Board was not authorized to 
do under Ex.Ord.No.983~. which was re· 
voked by Ex.Ord.No.104W, set out as a 
note under this section, could not he 
deemed to constitute President's acquie~
cence In such regulation and, thus, an 
implied extension l!y President ot 
Board's power under the Executl\'e Or· 

der. Peters v. Hobby, App.D.C.19M, 7~ 
S.Ct. 790, 349 U.S, 331, 99 L.Ed. 1129. 

Right to strike Is more vulnerable to 
regulation than right to organize an<l se
lect representatives ior iaw!ui purposes 
ot collective bargaining. United Federa
tion ot Postal Clerks v. Blount, D.C.D.C. 
1971, 32:1 F.Supp. 879, att!rmed 92 S.Ct. 80, 
404 U.S. 802, 30 L.Ed.2d 38. 

4. Adm!nlotratlve rullnra, opinion• and 
lnterpretaotlons 

Loyalty Re\'lew Board memorandum 
thut it any tederul employee Is found to 
l1e a memher ot un or!(anlzation seeking 
to alter the United States torm ot gov· 
ernment by unconstitutional means his 
removal Is mandatory was lncons!Rtent 
with the scheme ut the loyalty program 
which ma<le <llsioyalty to the government 
the bar to employment, rather than mem
bership In a designated organization, 
und, hence, the memorandum was void. 
Kutcher v. Gray, 19~2. 199 Jo'.2d 783, 91 
U.S.App.D.C. 266. 

\Vhere postal employees were suspen<l· 
e(\ by Postmaster General atter t!ndlng 
by departmental loyalty hoard ot reason
ubie groun<ls tor belief ot disloyalty, and 
finding ot reasonable grounds was re· 
versed by L~yalty Re,·lew Board ot Civil 
Service Commission [now Office ot Per
sonnel ~!anagement], Ex.Ord.No.983~. 
which was revoked by Ex.Ord.No.104W, 
set out as note under this section making 
test tor removal a reasonable doubt as to 
loyalty, Commission memorandum direct
Ing each (Jepartment to adjudicate in ac
cordance with latter test all loyalty cases 
in which untavoralile determinations 
made by any board ha<l lieen reversed on 
appeal, tlid not require that employees 
11etltion tor review ot their suspension l!y 
departmental lioard before lirlng!ng suit 
for loss of salary during period ot sus· 
pension. liarnes v. U. S., Ct.CJ.1952, 108 
F.Supp. 382. 

~. Penon& prohibited from otrlklnr 

By virtue ot their governmental em· 
ployment, right ot federal employees 
working aboard government vessels to 
join unions and to select bargaining rep
resentatives, unlike that ot private sea
men, exists only by express leave ot 
President, and they are forbidden, under 
pain ot discharge, tine an<l Imprisonment, 
from exercising or asserting right to 
strike. Arnell v. t'. S., Ct.C1.1966, 86 S.Ct. 
1384, 384 U.S. 1~, 16 L.Ed.2d 4411. 

Public employees stand on no stronger 
tooting, as respects right to strike, than 
private employees, and, in absence ot 
statute, do not possess right to strike. 
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United Fe<leratlon ot Postul Clerks ''· 
131ount, D.C.D.C.1971, 32~ Jo'.Rnpp. Rill, nf
tlrmed 02 S.Ct. 80, 404 l".S. l:l02, 30 L.Ed. 
2<1 38. 

Tennessee Valley Authority empioyPe» 
are subject to former section 118p of this 
title [now this section] de!l,¥lng federal 
employment to persons asserting right to 
strike against government and to former 
section J18r ot this title [now section 
1918 ot Title 18] making violation ut 
former section J1811 of this title a felony. 
TVA v. Local l'nlon :\'o. 110 of Sheet 
Metal Workers' Intern. Aos'n of Loui"· 
ville, Ky., D.C.Ky.19U2, 233 F.Supp. 997. 

6. Actlono conotltutlnll' otrlkeo 

Word "strike" aa useu lu this section 
and section 1918 ot Title 18 relating to 
strike against United States government 
or agency or District ot Columbia an<l 
word "participates" as '"eu in ~u('h see
tiona, mean, In esaence, aetnui retusui in 
concert with others to prol'lde service" to 
employer; as so Interpreted, statutes nr~· 
not void tor l'fi!(nenesA or overl!rea(lth 
nor vlolatlYe ot U.S.C.A.Const. Amend. 1 
rights or ot lJ.S.C.A.Const. Amend. ~ 

right ot due process. Unlte<l Federation 
ot Postal Clerks v. Blount, D.C.D.C.J971, 
32~ F.Supp. 879, attlrme(l 92 S.Ct. 80, 40~ 
U.S. 802, 30 L.Ed.2d 38. 

Concerte<l actions ot memi1erA of local 
union In retuslng to report to work at 
steam plant ot Tennessee Valley Author!· 
ty and in maintaining picket line there 
constituted "strike" In violation of this 
section denylni( te<leral employment to 
persons assertinl(' right to strike aitalnst 
government, of seeon<l statute mal;lug vi· 
olatlon ot the first a felony, an<l of gen
eral agreement ot labor council not to 
permit Its meml!ers to engage In wori< 
stoppages pending settlement of <lisputes 
with Authority. TVA v. Local Union :\'o. 
110 ot Sheet ~leta! Workers' Intern. Ass'n 
ot Louisville, Ky., n.C.I\y.JU62, 233 F. 
Supp. 997. 

7. Con1istency with national •ecurity In
terests 

H:x.Ord.No.10!50, set out as a note un
<ler this section, implementing fornwr 
section 22-1 et seq. ot this title [now s~e
tlon 7531 et •eq. ot this tltiP] authorizing 
auspension and <llsmissal of government 
employees tor security rea•ons, though 
prescribing as standard tor dismissal the 
formula that retention in employment iR 
"not clearly consistent with the lntere~ts 
ot the national security," does nut In tact 
require determination ot relationship ot 
employee's retention to national security 
but requires discharge of any employee 
ot doubtful loyalty Irrespective ot charac-

Note II 
ter of hi' job an<l relutionRhip to nation
al Hecnr!ty, and treats ad,·erse determina
tion on loyalty as adequate to satisfy 
Rtututory re<!Uirements, an<l hence go(>s 
l;eyr.ntl intent of Congress. Cole v. 
Young, App.D.C.1056, 76 f\.Ct. 861, 3~1 l'. 
S. 53(}, 100 L.J<:(J. 1390. 

8. Sutpenslon of pay 

Even if former section 652(a) [nnw sec
tion 7W1] ot this title was not applicallie 
to plaintiff, ample nuthority tor the ac· 
tlon ot the Department or Lal!or Lnyulty 
Board in •uspenuing pluintiff without 
puy was foun<l in the provisionH of ~ex. 

Orti.No.983i\, which wus n"·oked loy i;;x. 

Ord.No.l0430, set out in note under this 
section, under which the Bourd urte<l. 
Brown v. U. S., 19~2, 122 Ct.Ci. 301. 

0. Duty and function of department 
head• 

The head of ench department possesses 
Inherent right to review any loyalty 
case; an<l, indee<l, it is continuing duty 
ot any department or u<lministratlve 
ugency to execute Its function in such 
fashion as moy be re4uired to effectuate 
Its purpo•~• an<l to nccomplish Its ol>jec· 
tlve•. Jason v. SummerfiPI<l, 19M, 214 ~'. 

2d 2i3, 94 L'.S.App.P.C. 197, certiorari tie· 
niell 7;'\ S.Ct. 48, 348 U.S. 840, 00 L.Ed. tiH~. 

10. Admlnhtrative nature of lo~·aJty pro
Kram JlroceedinK• 

Proceedings against an empio) ee unue•· 
the loyult)' program are purely adminis
trative In character, in no sense criminal, 
and tlo not require the constitutional an<l 
traditional safeguar(ls of a judicial trial. 
KutchPr v. Gray, 19.">2, 109 F.2d iS3, 91 
l..'.S.App.D.C. 265. 

11. Jurlo<li<:tiun of Loyalty Hevlew 
Boar <I 

\\"here Ex.Onl.:'\o.083~. which II'US re· 
voked by r:x.Or<l.:\'o.104c>0, set out us u 
note un<Jer this section, limited Loyalty 
Heview Board's jurisdiction tu appeals 
from ad,·erse rulings and to nppeuls rc· 
ferret! to 13nard by employee or his de
partment, Board's reguiutious were inval· 
id to extent thut they asscrte(l Board's 
authority O\'Cr appeuis from fuvoralile 
rulings an<! authority in Uour<l to adju
dicate individual cases on Boartl's own 
motion. Peters \', Hohhy, App.D.C.1935, 
7~ fl.Ct. 700, 340 U.S. 331, 99 L.Ed. 1120. 

l"n(ler Ex.Ord.:\'o.983,), which was re
voked hy Ex.Orcl.:\o.104W, set out as a 
note under this section, authorizing Loy
alty Review Board to review cases in
I'OII'ing jlersons recommenued tor uismis
sul on grounds relating to ioyulty by 
loyalty board of any department or agen· 
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cy anu providing that such case may ue 
referred to Loyalty He\"lcw Board either 
hy employing department or agency or 
uy officer or employee concerned, Loyal
ty Review Board does not have power to 
undertake r~view on its own motion. Ill. 

12. Hearini' 

Interior Order l\'o. 2iJ8, dealing with 
dismissal of a governmental employee on 
loyalty or security groundH giving the 
employee the right •·to cross·examine any 
witness offered in support of the 
charges" doeR not require the uepnt·tment 
involved to cali witnesses to testify in 
gupport of any or ali of tlie charges, he
<·uuse It was cxpecte<l thnt d1arges might 
r~st on information ,.:uth<•rt•ll from or h)' 
.:ontillential ,Informants. Vitarelli v. Sea
ton, App.D.C.JOG9, i9 S.Ct. 968, 350 U.S. 
535, 3 L.Ed.2d 1012. 

Interior Order ~o. 2i38, re4uiring that 
hearings dealing with dismissal Of a gO\'· 
ernmentui employee on loyulty or secnrl
ty grounds shali he "orderly" and that 
"reasonable restrictions shali ue Impose<! 
as to relevancy, cou•petency, and materi
ulity or matters considere<l", were not 
observed where hearing developed Into a 
wide ranging inquisition as to employee's 
educational, social and political beliefs, 
encompassing even a question as to 
whether emploype wn:; "11 reli~rious man". 
Ill. 

Interior Order ~o. 2ia8, dealing with 
dismissal of a governmental employee on 
loyalty and security grounds giving the 
employee the right to cro~s·examlne uny 
witness offered in support of the charges 
was violated in proceedings IJrought 
ugainst the government employee under 
Ex.Ord.No.10450, set out us n note under 
this section, where security officer Iden
tified by name a person who had giveu 
information apparently considered detri
mental to the employee, thus negating 
uny possilJie inference that that person 
wus considered u confidential Informant, 
but nevertheless questioned employee at 
some length concerning iuformation sup
plied from such source without calling 
the informant and atrordiug employee the 
right to cross-examine. Id. 

Former United States Post Office De
partment [now United States Postal 
Service] employee, who had ueen dis· 
charged on account of r~nsonahle ground 
for belief of disloyalty, was entitled to 
trial-type hearing In proceeding to termi
nate his annuity rights on ground of 
false statements and concealment of ma
terial facts relating to his affiliation with 
Communist Party. Garrott v. U. S., 1005, 
340 F.2d 61:1, 169 Ct.Cl. 186. 

\\'here commandant of certain naval 
district and others conducted summary 
proceellings to Investigate conduct an<l 
assol'iations which allegedly tended to 
t~est llnuht upon loyalty o! lieutenant in 
Naval Heserve, and lieutenaut offered to 
resign from service, It proceedings were 
nevertheless continued, lieutenant would 
he entitled to full hearing which due 
proce~s under military law would require 
for any disciplinary or court·martial pro
c~eding. McTernan v. Rodgers, ll.C. 
Cai.In53, 113 F.Supp. 638. 

Validity of summary pcoceedlngs, 
wherein normal essentials of due process 
w<•rc incklng-, hy commandant of certain 
1111\'HI <listrict and others to ln\·estlgat!' 
l'OIHiuet und aRsociutions which allegedly 
tended to cast douht upon loyalty of 
lieutenant In Naval Reserve, would have 
to rest upon executive finding that such 
proceedings were re<iUlred for national 
"ecurlty. !d. 

The requirements of due process clause 
of t;.s.C.A.Const. Am~nd. ~ apply only to 
jutlidal proceedings and to proceeding• 
of quasi judicial nature an<l <lo not apply 
to employer·employee relationship as be
tween government and its employees and 
do not apply to hearing contemplated uy 
Jo:x.Ord.No.OI:l35, which was revoked IJy 
Ex.Orll.~o.10450, set out as a note under 
this "edion prescrllJing procedures tor 
ul1111inistration ot employees' loyalty pro
~:rum in executive IJranch of government. 
\\'ushington v. Clark, D.C.D.C.1049, 84 F. 
Supp. 964, affirmed 182 F.2<l 3ij, 86 U.S. 
App.D.C. 343, affirmed 71 S.Ct. 795, 341 
C.S. 923, 9G L.Ed. 1350. 

13. Case or controvert;y 

Justiciable controversy existed in ac
tion hy public employee union attacking 
constitutionality of this section and oath 
prohihiting puullc employee from assert· 
lng right to strike even though employee 
eoulll test validity of this section and 
oath at time any action was taken 
n;;ninst him because of his violation ot 
this section or oatiL i\ational Ass'n ot 
Letter Carriers v. Blount, D.C.D.C.19U9, 
305 F.Supp. :>46, appeul dismissed 91 S.Ct. 
1, 400 u.s. 801, 21 L.E:tl.2u 33. 

14. Exhaustion of admlnlotrative reme
dies 

In ai.Jsence ot allegation that superior 
officers put impediments In way of nor
mal administrative appellate route, dis
charged air controllers, who had not 
shown that administrative appeal they 
were entitled to would have ueen futile 
or that a\·ailaule administrative remedies 
were faulty or Inadequate, were denied a 
stay pending appeal from judgment dis-
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missing their Yult for alleged wrongful 
<lischarge on gronn<l that they had not 
exhausted their administrative remedies. 
Ogden v. Department of Transp., C.A. 
~!kh.l9i0, 430 F.2d 660. 

Absent showing that threatened suspen
sion would be on security groundij rather 
than tor lnveradty In eMployment appli
cation, which had also been suggested, 
there was no such "clearly illegal" action 
threatened as would justify granting ju
dicial relief against threatened nctlon lly 
Civil Service Commlijijlon [now Office of 
Personnel Management]. to post office 
employee who had failed to exhaust ad
ministrative remedies notwithstanding 
employee's contention that Commlijsion 
hull IJeen ousted or jurisdiction I.Jy sec
tion 7531 et seq. of this title giving Post· 
master General discretion to suspend for 
security reasons. Leiner v. Rossell, D.C. 
N.Y.l9M, 121 F.Supp. n 

Government employee's suit to enjoin 
readjudicatlon of Issue of his loyalty to 
government ot tlnlted States was prema
ture, under general rule as to exhaustion 
ot admlnlstratl\'e remedies, where only 
administrative action taken against him 
had been service of "notice of proposed 
removal action", and there was possibili
ty that administrative tribunal might 
rule favorably on employee's contention 
that prior adjudication of Issue, under 
Ex.Ord.No.l0241, fixing different loyalty 
standard, was res judicata. Jason v. Al
ger, D.C.D.C.1952, 104 F.Snpp. 653. 

15. Persons entitled to maintain aetlon 

Even though this section prohibiting 
government employee from asserting 
right to strike contained no sanctions 
against public employee union for assert
Ing right to strike, union has standing to 
bring action attacking constitutionality 
ot this section and employment oath ad
ministered to employees. National Ass'n 
ot Letter Carriers v. Blount, D.C.D.C.1060, 
305 F.Supp. :>46, appeal dismissed 01 S.Ct. 
7, 400 U.S. 801, 27 L.E<I.2d 33. 

16. Re• Judicata 
Standard imposed by Ex.Ord.No.0835, 

which was revoked by Ex.Ord.No.10450, 
set out as u note under this section, au
thorizing llismlssal if "reasonable 
grounds exist for belief that the person 
involved Is disloyal" was not the same 
stand.ard as that imposed hy Ex.Ord.No. 
10241 authorizing removal It "there Is a 
reasonable doubt as to the loyalty of the 
pe~son Involved", and fact that Loyalty 
Review Board in Civil Service Commis
sion [now Office of Personnel Manage
ment] had concluded In 1050 that reason
able grounds did not exist for believing 

Note 19 
that employee was disloyal <lid not pre
clude reexamination In 1952 heurlng on 
same chargea under standard set up In 
Ex.Ord.~o.1024l. Jason v. Summerfield, 
10~!. 214 F.2d 273, 94 U.S.App.D.C.197. 
eertiorarl <lenled 75 S.Ct. 48, 348 U.S. 840, 
99 L.Ed. 662. 

17. I>l•mlssal 

\\'here It was necessary to dismiss gov
ernment employee's suit to enjoin readju· 
dicatlon of loyalty Issue because of his 
failure to exhauHt his u<lministrutlve rem. 
ellies, IJut a Herious question wns ruiHCd 
as to whether Jll'ior adjudication of loyal
ty issue, under llr<'\'ious ~;x.Ord.:'\'o.Oii3:}, 

setting up <liffer.,ut loyalty stuudurd 
thun thut prcseutly lu died under Ex. 
Ord.!'\o.llH50, set out us a uotc uuder this 
section, should estop further udju<licatiou 
uf Issue, dismissal would be without 
prejuuice to plaintiff's right to file no
other suit, if unll when ud\'ersc deci:-:iou 
were rendered in admiuistruti\•c process. 
Ju~on , .. Alger, U.C.D.C.l952, 1().1 F.SupJJ. 
653. . 

18. Auml•slbillty or <>Vidence 

Where Federal Bureau of In,·cstigntion. 
the Civil Service Commission [now Office 
of Personnel Management]. an<l Depurt
ment of State were uuthorized tu interro
gate federal employee who was employed 
on a c·on<litionul hnsis, subject to churuc
tcr aull fitness investigation, qiH~stions us 
to whether employee was a member of 
Communist !'art~·. as to whether he had 
e,·er participated in any of its activities, 
etc., were relevant and within scope of 
lm·estiJ.,:ation. lJ. S. \'. ~larzuni, D.C.D.C. 
1947, i1 F.Supjl. 615, affirmed lGS r'.~d 

133, affirmed 69 S.Ct. 299, 335 U.S. 895, 93 
L.Ed. 431, adhered to on rehearing UO S. 
Ct. 653, 336 l 1.S. 922, U3 L.Ell. 1084. 

19. Declaratory Judgment 

Federal courts could entertain a declnr
ntory judgment uction I.Jrought l1y federal 
g-overnment empluyee uguinst Adllliuistru
tor of the r'ederal Securit.y Agency, mem. 
bers of the Civil Service (commission 
[now Officer of Personnel :\lunugcmcnt]. 
meml1ers of its Loyalty Heview Hourd 
nnd members of rcgionul loyalty bouru 
for purpose of determiniu~ CI1l1Jloyee's 
right to reinstatement in the goYernment 
employ after employee had lJCCD ruted in· 
eligible without a trial on ground of su
periors' hclief of employee's uisloyulty. 
Ilailey v. Hir.hardson, 1950, 182 F.2d 46, So 
U.S.App.D.C. 248, affirmed 71 S.Ct. 669, 
341 U.S. 018, 9~ L.Ed. 1352. 

In action for declaratory judgment as 
to validity of Ex.Ord.~c,.9835, which was 
revoked by Ex.Ord.No.10450, set out as a 
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Note 19 
note unde( this section, prescribing pro
cedures tor administration of employees' 
loyalty program In executive branch of 
government and tor Injunction against 
enforceme11t of Executive Order, court 
would consider whether Executive Order 
was violative of Constitution or laws of 
·united States, but would not review ex
pediency, desirability, aLid policy of Ex
ecutive Order. Washington v. Clark, D. 
C.D.C.l949, &! F.Supp. 964, affirmed 182 
F.2d 375, 86 U.S.App.D.C. 343, attlrmed 71 
S.Ct. 795, 341 U.S. 923, 9~ L.Ed. 1356. 

20. IPJuPctlon 

Evidence sustained -finding that defend
ants violated preliminary Injunction 
against concerted efforts directed at work 
slow down and willfully tailed to supply 
medical Information required by prelimi
nary Injunction. U. S. v. Robinson, C.A. 
Alaska 1971, 449 F.2d 925. 

Preliminary lnjun.ction restraining air 
traffic controllers from continuing to en
courage or take part In work stoppage or 
slow down and requiring them to Imme
diately notify their superior of their 
mental and physical condition and to 
furnish supporting medical data was not 
too vague to be criminally enforced. Id. 

Where government had proven a prima 
facie case of Illegal work stoppage by air 
traffic controllers employed by Federal 
Aviation Agency It was Improper to pre
liminarily enjoin the Agency from taking 
any disciplinary action against the con
trollers based upon the work stoppage. U. 
S. v. Professional Air Traffic Controllers 
Organization (PATCO), C.A.N.Y.l9i0, 438 
F.2d 79, certiorari denied 91 S.Ct. 1373, 
402 U.S. 915, 28 L.Ed.2d 661. 

Preliminary Injunction restraining 16 
local unions representing substantial 
number of postal carrier employees in 
the District of Connecticut and their offi
cers, agents, servants and employees from 
encouraging or engaging In any strike 
against United States Post Office Depart
ment [now United States Postal Service] 
or affecting orderly continuance of opera
tions of postal service was justified, since 

strike was unlawful remedy at law was 
inadequate. U. S. v. Branch 60 National 
Ass'n of Letter Carriers, AFL-CIO, 
Stamford, Conn., D.C.Conn.1970, 312 F. 
Supp. 619. 

Tennessee Valley Authority would sut
ter Irreparable injury as result ot picket
ing or other Interference or obstruction 
with reference to construction of steam 
plant and was therefor entitled to pre
liminary injunction restraining such 
picketing or interference. Tennessee Val. 
Authority v. Local Union No. 110 of 
Sheet Metal Workers' Intern. Ass'n of 
Louisville, Ky., D.C.Ky.lD62, 233 F.Supp, 
997. 

Peaceful picketing tor unlawful purpose 
will be enjoined. Id. 

21. Ordera and decisions appealable 

Appeal would lie from order staying 
administrative action of Federal Aviation 
Administration as regards removal and 
suspension of air tra!tlc controllers, who 
participated in work slow-down pending 
llisposltlon of Issues In civil actions seek
ing permanent injunction. U. S. v. 
Moore, C.A.Coio.l970, 427 F.2d 1020. 

22. Affirmance 

In action brought by federal 'employee 
in classified civil service seeking an order 
directing her reinstatement In govern
ment employ after her dismissal without 
trial because of her superiors' belle! that 
there were reasonable grounds to believe 
that employee was disloyal to govern
ment of United States, judgment denying 
reinstatement was affirmed by equally 
divided court. Bailey v. Richardson, 
App.D.C.l951, 71 S.Ct. 669, 341 U.S. 918, 95 
L.Ed. 1352. 

23. Certiorari to Supreme Court 

The United States Supreme Court 
would grant certlorarl to consider validi
ty of discharge of a former governmental 
employee under Ex.Ord.N o.10450, set out 
as a note under this section, relating to 
sensitive positions. Vltareill v. Seaton, 
U.C.105D, i9 S.Ct. 968, 359 U.S. 535, 3 L. 
Ed.2d 1012. 

§ 7312. Employment and clearance; individuals removed 
for national security 

Removal under section 7532 of this title does not affect the right 
of an individual so removed to seek or accept employment in an 
agency of the United States other than the agency from which re
moved. However, the appointment of an individual so removed may 
be made only after the head of the agency concerned has consulted 
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with the Office of Personnel Management. The Office, on written 
request of the head of the agency or the individual so removed, may 
determine whether the individual is eligible for employment in an 
agency other than the agency from which removed. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524; Pub.L. 95-454, Title IX, § 
906(a) (2), (3), Oct. 13, 1978, 92 Stat. 1224. 

Historical and Revision Notes 

Derivation: Unlt.,U Statea Code 

5 U.S.C. 22-1 (4th and 5th 
provisos) 

Revltied Statute• 11nd St11tute• ot Lar&"tl 

Aug. 26, 1950, ch. 803, § 1 (Hh und 5th 
provisos), 64 Stat. 477. 

Explanatory NotE's 

The words "Removal under section 7532 
of this title" and "so removed" are coex
tensive with and substitute() tor "termi
nation of employment herein provided" 
and "whose employment has lJeen term!
nated under the provisions of said sec. 
tiona", respectively. 

Standard changeR are made to conform 
with the definitions appilcal>ie and the 
style of this title as outlined In the pref
ace to the report. 

1918 Amendment. Pub.L. 95--4~ substi
tuted "Ottlce ot Personnel Management" 

for "Civil Service Commission" and "Of- · 
fiee'' for ~~commission". 

Errecth·e Date of 1978 Amendment. 
A·menllment hy PulJ.L. 95--154 effective 90 
<luys after Oct. 13, 1918, see section 007 or 

.. PulJ.L. 9:>-l~. set out us a note unul'r 
section 1101 of this title. 

Le!l"blutlve Hl•tory. For legislative 
history and purpose of PulJ.L. 0:>-154, se~ 

1978 TJ.S.Code Cong. and Adm.News, p. 
2723. 

Library References 

Officers <$=>25, 71. 
United States <$=>36. 

C.J.S. Officers and PulJiic Employees §§ 
34, lOS, 111, 117, 120, HO, 148. 

C.J.S. United States §I 3o, 37, 62 to 6-l. 

Code of Federal Regulations 

Department o! Defense programs, see 32 CFR 156.1 et seq. 
Personnel security, see 5 CFR 732.401 et seq. 

§ 7313. Riots and civil disorders 
(a) An individual convicted by any Federal, State, or local court 

of competent jurisdiction of-

(1) inciting a riot or civil disorder; 

(2) organizing, promoting, encouraging, or participating in a 
riot or civil disorder; 

(3) aiding or abetting any person in committing any offense 
specified in clause (1) or (2); or 

( 4) any offense determined by the head of the employing 
agency to have been committed in furtherance of, or while par
ticipating in, a riot or civil disorder; 

shall, if the offense for which he is convicted is a felony, be ineligi
ble to accept or hold any position in the Government of the United 
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' States or in the government of the District of Columbia for the five 
years immediately following the date upon which his conviction be
comes final. Any such individual holding a position in the Govern
ment of the United States or the government of the District of Col
,umbia on the date his conviction becomes final shall be removed 
from such position. 

(b) For the purposes of this section, "felony" means any offense 
for which imprisonment is authorized for a term exceeding one year. 

Added Pub.L. 90-351, Title V, § 1001(a), June 19, 1968, 82 Stat. 235. 

Historical Note 

Effective Date. Section 1002 of Pub.L. 
9(}-351. provided that: "The provisions of 
section lOOl(a) of this title [enacting this 
section] shall apply only with respect to 
acts referred to In section 7313(a) (1)-( 4) 

ot title 5, United States Code, as added 
by section 1001 of this title [subsec. (a) 
(1) to (4) of this section], which are 
committed atter the date o! enactment of 
this title [June 19, 1968]." 

Receipt ot Benetlto Under Lawo Provld
ln&" Relief tor Dloaoter Vlctlmo. Section 
1106(e) o! Pub.L. 9(}-448, Title XI, Aug. 1, 

1968, 82 Stat. 567, provided that: "No 
person who has been convicted of com· 
mlttlng a !elony during and In connec
tion with a riot or civil disorder shall be 
permitted, !or a period of one year after 
the date of his conviction, to receive any 
benetlt under any law of the United 
States providing relief tor disaster vic
tims." 

Le&"lolatlve Hlotory. For legislative 
history and purpose of Pub.L. ~1. see 
1968 U.S.Code Cong. and Adm.News, p. 
2312. 

Library References 

United States ~35. 36. C.J.S. United States 11 35 to 37, 62 to 
64. 

SUBCHAPTER III-POLITICAL ACTIVITIES 

Historical Note 

Commholon on Political Activity ot 
Government Peroonnel, Pub.L. 89-617, 
Oct. 3, 1966, 80 Stat. 868, as amended by 
Pub.L. 90-:55, July 20, 1967, 81 Stat. 124, 
established a Commission on Political Ac
tivity of Government Personnel to make 
u !ull and complete lnvestlgatlop and 
study of the Federal laws which limit or 
discourage the participation o! Federal 
and State ottlcers and employees In pollt-

leal activity with a view to determining 
the e!!ect o! such laws, the need for their 
revision or elimination, and an appraisal 
of the extent to which undesirable results 
might accrue !rom their repeal. The 
Commission was directed to submit a 
comprehensive report of Its activities and 
the results o! Its studies to the President 
and to the Congress on or before Decem
ber 31, 1967. 

§ 7321. Political contributions and services 
The President may prescribe rules which shall provide, as nearly 

as conditions of good administration warrant, that an employee in 
an Executive agency or in the competitive service is not obliged, by 
reason of that employment, to contribute to a political fund or to 
render political service, and that he may not be removed or other
wise prejudiced for refusal to do so. 
n .. \... T on .:.:A ~ant h. Hl66. 80 Stat. 525. 

'} 
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Hiltorical and Revision N otea 

Derivation: United Stateo Code 

~ u.s.c. 633(2)::; 
Revloed Statuteo and Statuteo at Lar&"e 

Jan. 16, 1883, ch. 27, I 2(2):5, 22 Stat. 404. 

J<;xplanatory Noteo 
The authority o! the President to pre- substituted for "person In 

scribe rules Is added on authority of service" !or clarity. 
the pu bile 

former section 633(1), which Is carried 
Into section 3302 o! this title. 

The words "employee In an Executive 
agency or In the competitive service" are 

Standard changes are made to eonform 
with the definitions applicable and the 
Htyle of this title 11s outlined In the pref
nce to the report. 

Cross References 

President's power to grant exceptions from provisions of this section, see section 
3302 of this title. 

Library References 
glet•tlons ¢:>317. 
l'nlte<l States ~36, 41. 

C.J.S. Elections §§ 329, 350. 
C.J.S. United States §I 30, 37, 41, 02 to 

n~. 

Code of Federal Regulations 

Applicability, etc., see 5 Clo'R 733.101 et seq. 

Notes of Decisions 
Generally 1 
Realli&"nment 8 
Rl&"ht ot action 2 

1. Generally 

The civil service laws placed no restric· 
tiona on the power of remo,·al !rom ap
pointive offices, except !or refusal to con. 
tribute to political funds or neglect to 
render political service. Page v. Moffett 
C.C.N.J.1898, 85 F. 38. 

2. Rirht of action 

A dlsmlsked civil servant of fe<.leru I 
government has no right of action on ac. 

cnuat of his dismissal unless it was In 
violation of thi~ Revtion precluding dis· 
Jllis.,uls for politicul reasons. ~leDougull 
, .. t'. S., 1057, 149 r'.Supp. ();jJ, 138 Ct.CI. 
90. 

3. RN~Kolgnment 

An or<ler of rea~signme11t motivated l>y 
purely politieal reasons was not lawful 
l>ecause It was Yiolatlve of former sec
tion 033 of this title [now this section]. 
Schmi<lt v. 1.:. S., 961, 145 Ct.CI. ()32. 

§ 7322. Political use of authority or influence; prohibition 
The President may prescribe rules which shall provide, as nearly 

as conditions of good administration warrant, that an employee in 
an Executive agency or in the competitive service may not use his 
official authority or influence to coerce the political action of a per
son or body. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525. 

Derivation: 

Historical and Revision Notes 

United Statea Code 

5 U.S.C. 633(2)13 (1st sen
tence) 

81 

Revloed Statutes and Statute• at Larl'e 

Jan. 16, 1883, ch. 27, § 2 (2)6, 22 Stat. 404. 
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Explanatory Noteo 

The authority ot the President to pre· 
scribe rules Is added on authority ot 
former •ectlon 633(1). which Is carried 
Into section 3302 ot this title. 

. The words "employee In an Executive 
agency or In the competitive service" are 

su bstltuted tor "person In said service" 
tor clarity. 

StanUard changes are made to cont'orm 
with the definitions applicable and the 
style of this title as outlined In the pre!· 
ace to the report. 

Cross References 

President's power to grant exceptions !rom provisions ot this section, see section 3302 
ot this title. 

Library References 

I<;lectlons ~317. 
United States ~4~. 

C.J.S. Elections ii 329, 356. 
C.J.S. l:nlted States I 42. 

§ 7323. Political contributions; prohibition 
An employee in an Executive agency (except one appointed by the 

President, by and with the advice and consent of the Senate) may 
not request or receive from, or give to, an employee, a Member of 
Congress, or an officer of a uniformed service a thing of value for 
political purposes. An employee who violates this section shalJ be 
removed from the service. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525. 

Historical and Revision Notes 

Derivation: United State& Code 

5 u.s.c. 118o 

Revhed Statute• and Statute& at Lar.re 

Aug. i5, 1876, ch. 287, 1 6, 19 Stat. 169. 

Explanatory N oteo 

The word" '·An employee ot an Execu· 
tive agency (exce11t one appointed by the 
President, by and with the advice and 
consent ot the Senate)" are substituted 
tor "Any executive officer or employee of 
the United States not appointed by the 
Pre,ldent, with the advice and consent ot 
the Senate," because ot the definitions in 
aectlons 105 and 2105. The words ''Mn 
employee, a Member of Congress, or an 
officer ot a uniformed service" are sub· 
stltuted tor "any other otticer or em· 
ployee ot the Government". In the last 
sentence, the word "removed" I• substl· 
tuted tor "at once discharged" because ot 

the provisions ot the Lloyd-LaFollette 
Act, 37 Stat. M:l, a• amended, and the 
Veterans' Preference Act ot 19H, 58 Stat. 
387, as amended, which are carried Into 
this title. 

'!'he criminal penalty appearing In the 
iMst 25 wor<ls ot section 6 ot the Act ot 
Aug. 1~. 1876, Is omitted as superseded 
hy sections 602 und 607 ot title 18. 

Standard change• are made to conform 
with the definitions applicable and the 
style ot this title as outlined In the pre!· 
ace to the report. 

Cross References 

Employees to be remove<! !rom competitive service only tor cause, see section 7501 ot 
this title. 

Elections ~317. 
United States ~45. 

Library References 

82 

C.J.S. Elections II 329, 3!56. 
C.J.S. United States 1 42. 
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Notes of Decisions 

Conotructlon with other law& 1 
Exhauotlon of admlnlotratlve remedleo 2 

1. Con1tructlon with otl.er law'!. 

This section providing that an em· 
ployee in an };;xecntlve agency may not 
request or receive !rom, or give to, an 
employee, a thing of value tor political 
purposes, is not part of the Hatch Act, 
Act Aug. 15, 1876, c. 287, I 6, 19 Stat. 
169, and ruling o! Civil Service Commls· 
slon [now O!!lce ot Personnel Man
agement) that the director had not vio
lated section 732-1 o! thl• title, which I• 
part o! the Hatch Act, hy making avalla· 
ble to his subordinate !ederul employees 
banquet tickets for a candidate ot a local 
Puerto Ulcnn political party did not con· 
trol the tleclslon on the charge that the 
director vlolatetl this section which pro· 
hlblted requesting or receiving or giving 
to an employee R thing of value tor po-

lltkal purposes. Sol<levlla v. Secretary 
ot Agriculture o! U. R., C.A.Puerto Rico 
1975, 512 F.2d 427. 

2. Exhauotlon of admlnlstratlye remedies 

Where Civil Service CommiRslon [now 
Ottlce ot PerHunnel Management) was not 
<llrectly hound hy It" previous ruling 
that federal employee had not vlolatetl 
Hectlon i324 ut this title, loy making 
a,·nilable to his Hubordinate federal em· 
ployees banquet tickets !or a local Puerto 
ltican party candidate nod the employee 
had nut exhausted his administrative 
remedies when he brought HUit ugulnHt 
Secretary u! Agriculture to enjoin his 
tli,chnrg-e for allegetl violation of thiH 
Rection prohibiting a federal employee 
from reque.,ting or receiving !rum ot· giv· 
ing to an employee a thing of value for 
political purposeH, preliminary injunction 
~njoioing the discharge wus impt'OIH~r. 

Sol<levlla v. Secretory of Agriculture of 
v..· S., C.A.Puerto fllco 1975, 51~ F.2d -127. 

§ 7324. Influencing elections; taking part in political cam
paigns; prohibitions; exceptions 

(a) An employee in an Executive agency or an individual employed 
by the government of the District of Columbia may not-

(1) use his official authority or influence for the purpose of 
interfering with or affecting the result of an election; or 

(2) take an active part in political management or in politi
cal campaigns. 

For the purpose of this subsection, the phrase "an active part in po
litical management or in political campaigns" means those acts of 
political management or political campaigning which were prohibit
ed on the part of employees in the competitive service before July 
19, 1940, by determinations of the Civil Service Commission under 
the rules prescribed by the President. 

(b) An employee or individual to whom subsection (a) of this 
section applies retains the right to vote as he chooses and to express 
his opinion on political subjects and candidates. 

(c) Subsection (a) of this section does not apply to an individual 
employed by an educational or research institution, establishment, 
agency, or system which is supported in whole or in part by the Dis
trict of Columbia or by a recognized religious, philanthropic, or cul
tural organization. 

(d) Subsection (a) (2) of this section does not apply to-

(1) an employee paid from the appropriation for the office of 
the President; 

83 
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(2) the head or the assistant head of an Executive depart

ment or military department; 
(3) an employee appointed by the President, by and with the 

. advice and consent of the Senate, who determines policies to be 
pursued by the United States in its relations with foreign pow
ers or in the nationwide administration of Federal laws; 

(4) the Mayor of the District of Columbia, the members of 
the Council of the District of Columbia, or the Chairman of the 
Council of the District of Columbia, as established by the Dis
trict of Columbia Self-Government and Governmental Reorgani-

zation Act; or 
(5) the Recorder of Deeds of the District of Columbia. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 93-268, § 4(a), 

Apr. 17, 1974,88 Stat. 87. 

Historical and Revision Notes 

Derivation: 

(a) 

(b) 

(C) 

(d) 

United State• Code 

5 U.S.C. 118\(a) (1st 2 sen· 
tences) 

5 U.S.C. 118k-3 (1st 33 
words) 

5 U.S.C. 118! (less applica· 
bllity to 5 U.S.C. 118kl 

5 U.S.C. 1181(a) (3d sen
tence) 

5 U.S.C. 118k-1 (less nppli· 
cablllty to 5 u.s.c. 118kl 

5 U.S.C. 118i(a) (4th sen· 
tence) 

5 U.S.C. 118k-3 (less 1st 33 
words) 

Revl•ed Sta.tut<>• and Statutes at Larre 

Aug. 2, 1939, ch. 410, i 9(a) (1st 2 sen· 
tences), 53 Stat. 1148. 

Mar. 27, 1942, ch. 199, 1 701, 56 Stat. 181. 
July 19, 1940, ch. 640, I 4 "Sec. 14 (1st 33 

words)", M Stat. 771. 
July 19, 1940, ch. 640, i 4 "Sec. 15 (less 

applicability to § 12 o! the Act o! Aug. 
2, 1939; added July 19, 1940, ch. 640, 
§ 4, M Stat. 767) ", M Stat. 771. 

Aug. 2, 1939, ch. 410, I 9(a) (3d sen· 
tence). 53 Stat. 1148. 

July 19, 1940, ch. 640, I 2, M Stat. 767. 
Oct. 24, 1942, ch. 620 "Sec. 21 (less ap· 

plicablllty to § 12 o! the Act o! Aug. 
2, 1939; added July 19, 1940, ch. 640, 
§ 4, M Stat. 767) ", 56 Stat. 986. 

Aug. 2, 1939, ch. 410, I 9(a) (4th sen· 
tence). 53 Stat. 1148. 

July 19, 1940, ch. 640, I 4 "Sec. H (less 
1st 33 words)", M Stat. 771. 

Explanatory Noteo 
they are not '·employees" under the defi
nition in section 2103. In subsection 
(d) (2), the words •·or military depart· 
ments" are inserteu to preserve the appll· 
cation o! the source law. Before enact· 
ment of the National Security Act 
Amendments of 1949 (63 Stat. 578), the 
Department of the ArmY, the Department· 
of the Navy, and the Department of the 
Air Force were Executive Departments. 
The National SecuritY Act Amendments 
of 1949 established the Department of De· 
fense as an Executive Department lnclud· 
log the Department of the Army, the De· 
partment of the Navy, and the Depart
ment of the Air Force as military depart
ments, not as Executive departments. 
However, the source law for this subsec· 

In subsection (a), the words •·July 19, 
1940" are substituted for •·at the time this 
section takes effect". The amendment 
made by the Act of Mar. 27, 11H2, Is 
omitted because It expired Mar. 31, 1947, 
under section 1501 o! that Act, as added 
June 29, 1946, ch. 526, § 1, 60 Stat. 345; 
50A U.S.C. tH5. 

In subsection (c). the reference In the 
Act o! Oct. 24, 1942, to section 2 of the 
Act o! Aug. 2, 1939, I• omitted as that 
section was repealed by the Act of June 
25, 1948, ch. 645, 1 21, 62 Stat. 867, and Is 
now covered by section 595 of title 18. 

In subsection (d). the exception tor the 
President and Vice-Presl<lent uf the Unit· 
ed States Is omitted as unnecessary. as 
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an<l Governmental Heorganization Act" 
tor "the Commissioners ot the District 
of Columbia". 

tlon, which was In effect In 1949, re
mained applicable to the head or assist
ant head of a military <lepartment by 
virtue of section 12(g) of the .National 
Security Act Amendments of 1949 (63 
Stat. 091L which itt set out in the rcvis· 
er's note for Hectlon 301. 

Stanuard changes are m,t!de to conform 
with the definitions appllcahle anu the 
style of this title a• outlined In the pref
ace to the report. 

19H Amendment. Suusec. (d)(4). 
Puh.L. 93-268 substituted "the ~layor of 
the District of Columbia, the memuers or 
the Council or the District or Columula, 
or the Chairman of the Council or the 
District of Columbia, as established IJy 
the District of Columbia Self-Government 

Comml••loner of Dl•trlct of Columbia 
ttnd Member• of IJI•trlct of Columbl11. 
Councll Exentpted from Frohlbltlor.n. 
Section 4(h) of Pub.L. 93-268 provide<! 
that: '·NotwithHtanding any other provi
xion of law, the provisions of section 
7324(a) (2) of title ~. Unite<! Stutes Code 
[suhsec. (u) (2) of this section]. shall not 
IJe applicahle to the Commissioner of the 
District of Colurnhia or the memhers or 
the District of Columl,iu Couucil (inclull· 
ing- the Ch~tirman ~tnt\ Vice Chairman), as 
established hy Heorganization Plan Num
hered 3 of 1967 [set out In the Appendix 
to this title]." 

Cross References 

Political activities of state and local officers and employees, se~ section 1501 et seq. 
of this title. 

Libra~y References 

Elections ~31i. 
United States ~45. 

C.J.S. Elections §§ 329, 356. 
C.J.S. United States § 42. 

Notes of Decisions 

Abstention doctrine 18 
Administrative review 11 
Admlnlotratlve rulln&"l, opinion• and In-

terpretation• 1 
Constitutionality 1 
Construction with other law• 
Effective date 4 
Employeeo allowed to participate In poli-

tico II 
Federal court Jurladlctlon 12 
InJunction 17 
Judicial notice 16 
Jurladlctlon or federal court 12 
Peroona entitled to maintain action H 

Peraona liable U 
Political activltieo prohlhlted 10 
Power of Conrreoo ~ 

Purpooe 8 
Berulatlona 6 
Bole of Commlaolon or Office 8 
Bulea and rerulationa 6 
Standlnr to oue 14 

1. Con•tltutlonallty 
Prohlhltlon of this section against fetl· 

eral employees taking "an active part In 
polltlcal management or In political t'alll· 
palgns" was neither unconstitutionally 
vague nor fatally overbroad. U. S. Civil 
Service Commission v. National Ass'n or 
Letter Carriers, AFI~CIO, Dlst.Col.l973, 
93 S.Ct. 2880, 413 U.S. 548, 37 L.Ed.2d 796. 

T. 5 U.S.C.A. §§ 7101 to 8500-5 

Cong-ress has power to enact, in plain 
Hn<l understandable lang-uag-e, this section 
forlJi<lding actil·ities such as organizing 
political party or clulJ, actively partlci· 
patlng in fun<! raisinK activities for par· 
t\san canllitlate or political party, becom
Ing partisan canuitlute for or campaign· 
ing for electh·e puulic office, actively 
managing <'lim palgn of partisan candidate 
for puhlic office, initiating or circulating 
partisan nominating petition or sollcltlnK 
,·otes for partisan candidate for public 
office, or serving as delegate, alternate or 
proxy to pollti<:al party convention; nei· 
ther t!.S.C.A.Const. Amen<!. 1 nor any 
other provision of Constitution lnvali· 
dates law burring such pa1·tisan political 
<·on<luct by fe<lerul employees. Id. 

Congress lliR)' regulale the political 
conduct of government employees within 
reasonable limitR, though the regulation 
trenches to some extent upon unfettered 
political action, the extent of regulation 
lying primarily with Congress, and courts 
will interf~re only when Ruch Interference 
pn"'es l•e)·on<l the general existing con
ception of governmental power, as <level· 
oped from practice, history, anu changlnK 
~tlucutlon, social un<l economic conditions. 
t'nlte<l l'ul>lic \Yorkers of America (C.I. 
0.) v . .Mitchell, 1947, 67 S.Ct. 5~6. 330 U.S. 
75, 91 L.Eu. 754. 
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Provision ,In former section 1181 of this 
title [now tills section) forhl<hllng offi
cers an<l employees In the executl\·e 
hrnnch of the fe<leral government, with 
exceptions, from tuklng nor active 1•nrt 
In political munagement or In political 
campaigns, under penalty of Immediate 
removal was constitutional as applied to 
Industrial worker whose removal from of
flee was or<lere<l heeause of his actlvltleH 
during his free time as u ward executive 
committeeman and n worker at the polls. 
1<1. 

1-'unner section 1181 of this title [now 
thb section) wus constltutlnnnl. Gray v. 
~lacy, D.G.Or.l06:i, 230· l<'.SUPI'- ~. re
versed on other grounds 3:i8 F.2d 7-12. 

2. Con.trnctlon with other law• 

Civil Service Commls.,ion's [now Offil'e 
of Personnel )!nnnJ.(ement'•l regulation 
exempting partic-ipation In politlcul cam
paigns ns or on hehnlf of independent 
candidate In partisan election for local 
office In District of Columhla from other
wise applicuhle prohibitions of this sec
tion di<l not fall within exemption from 
notice and comment J•rocee!lingR unuet· 
section :>53 of thl.~ title, grante<l to rule., 
relating to agency management or per
~onnel, In view of fo(·t that outside Indi
viduals were sul•stnntially nffet·te.l lo,v 
sueh regulation. Jose11h v. l'. S. Civil 
State Service Commission, 19i7, :iii-! 1-'.2<1 
1HO, 180 U.S.App.D.C. 281. 

negulatlon of Civil Service Commission 
[now Office of Personnel )lanagement) 
under former section IIRm of this title 
[now ser·tion i32i(h) of tlli., title) thut 
federal employees, who reside<! In certain 
numed municipalities and political sull!ll
visions are excepte<l from prohlhitions of 
formet· se<:tion llRI of this title [now this 
section] ;;uhject to •·ondltions that. elll
ployees shnli not neglect offidnl duties 
or engage in noult~t•HI partisan pollticul 
activities, and that they shnll not run for 
local offil'e as can<li<lntes representin~; 

IIO)itlcal put·ties 11r ll~eome lnvo11·ed In 
political monHJ.(entent iu t·onnectlon with 
campaig-n of party cao<li<late for office, 
and that they 'hull run as independent 
candidates <lid not uuthorlze the kind of 
Interference with eledlons pruhllllted loy 
former section 1181 of this title restrkt
ing political activity of em11loyees of ex
ecutive uranch of federal government. 
Democratic State Central Committee fut· 
Montgomery County, )1<1. v. Andolsek, D. 
C.l\-1d.1966, 249 F.SUJll'- 1009. 

l'ltorge for Huch "cause aij will promote 
efficiency of service" under former sec
tion 803 of this title [now section 7512 of 
this title). Hrown v. ~lacy, D.C.La.1963, 
~~2 l-'.Supp. 630, atrlrmed 340 ~'.2d 11(1. 

3, l'urpoMe 

In enactinJ.( jlrohlllltlon against federal 
employees taking "an active part In po
litical uwonJ.(emeut or In political cam
puigns" judge<\ wlt.h reference to preex
Isting Civil Service Commission [now Of
fice of Personnel Management) determi
nations, Congress Intended to deprive 
Cummlssion of rule-making power In 
s~nse of exercising suuordloate legislative 
•·ole In fashioning a more expansive defi
nition of kind of conduct that would vio
late prohlllltlon against taking active 
purt In pollticd management or political 
(·uutpo!~,rns. l.'. S. Civil Service Commls
~ion ,._ National Ass'n of Letter Carriers, 
AI-'L-CIO, lllst.Col.l9i3, 93 S.Ct. 2880, 413 
L'.S. 5-!8, 31 L.Ed.2<1 196. 

The Hatch Act was enacted pursuant to 
n twofold congt·esslooal purpose, to pro
tect tenure of go1·ernment employees hy 
tnidng polltl<-al acth·lty out <•f the em
plo.nuent. promotion, an<\ dismissal of 
J.("'·~•·nutent employees, and to take gov
ernlllent employee" out of political actlvl
o·. Cnlte<l Federal Workers of America 
(C.I.O.) v. )litcheil, ll.C.ll.C.19-H, :;o F. 
Supp. 021, uffirme(\ 67 R.Ct. 556, 330 l:.S. 
i~. 91 L.Ed. i:H. 

~- t;rrectlve dtlte 

\\'hile the Hntch Act heeame effe<:tlve 
immediately upon it., approval hy the 
T'resl<lent, nnd IA"nornnce or mlsapprehen
:-;ion nffor~l no legal jw.;ti!icatlon, as a 
prat:ticul matter, howevet·, there was no 
initiati11n 11f diRmlssal proceedings 
HJ.(ninst. Hil whom Its approval caught In 
n stnte of posslllle technlcnl violation. 
J0-!0, 30 <lil.Atty.Gen. 402. 

:>. rower of ConKr'!HK 

CongrPss may limit the full runge of 
politicnl uctil·ities which a federal em
ployee mig-ht, without jeopardizing his 
employment, otherwise engage in. Hol
<len v. Finch, 19il, 446 F.2d 1311, lH l'. 
R.Aw.ll.C. 310. 

6. RuleK und reg-ulatlon,..; 

l•'ederal regulations specifying conduct 
of fe<lerul employeeH prohluited or per
mitted under this Rectlon were not lmper-

\\'hen proce<lures han l1een compli.,(l missihly vaf;:ne. U. S. Civil Service Com
with, discharge of officer fur political U<·· miRsion v. I\'ational Ass'n of Letter Car
tivitles forlli<luen IJy former section llSi riers, Al-'L-CIO, l>ist.Col.l9i3, 93 S.Ct. 
ot this title [now this section) was dis- 2880, 413 U.S. :>48, 37 L.Ed.2d i96. 
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Cl\'ll Service Commission [now OrticP 

of Personnel Management) was to per
form Its role under this •ectlon within 
llmltd of admlnlstratll·e restatement of 
Cil'il Sen·ice Rule 1 law, modified to ex
tent nece•sary to retlect proviHions oi 
1939 and 1940 amendtnents to former sec
tion 1181 [now this section] .• 1<1. 

Civil Sen·lce C<•mmlsslon's [now Office 
of Personnel )!anagement's) regulation 
exempting partlt'l11atlon In polltlcul cam
paigns ~s or on behalf of Independent 
candluate In partisan election for local 
office In District of Columllla from other
wise appllcollle I•rohlliltlons of this sec
tion was a l~g-islntll·e rule, and Commis
sion's failure to com1•ly with notice an<! 
conuuent procedures of Admlnlstrntlve 
Procedure Act, sections 5:11 et seq. an<\ 
701 et seq. of this title, when It promul
gated such regulation rendered regulation 
Invalid. Joseph \'. U. S. Civil State Ser
vice Commission, 1977, :1:>4 F.2d 1HO, 180 
U.S.App.D.C. 28J. 

Pollee department rule restricting po
llee officers from Interfering or using In
fluence of their office for political rea
•ons was not unconstitutional as being 
impermissibly 1·ague. Paulos ,._ Breier. 
D.C.Wis.19H, 371 F.Supp. 523, affirmed 
507 F .2d 1383. 

Pollee department rule statln~,r that 
memuer~ of department shall not Inter
fere or use influence of their office for 
political reasons was not nnconstitntionnl 
Cor overllreadth. J(\. 

7. Admlnlotratlve rulin&'&, opinion• and 
lnt~rpretatlon• 

In enacting prohibition against fe<lerol 
esnjiloyees taking •·an active 11art In )IO· 
lltlcal management or politlcnl cam
paigns" jndged with reference to preex
Isting Clrll Servke Comml~;slon [now Of
flee of l'erRonnel ::llanagement) determi
nation, Congress lntende(\ o<lmlnlstratlve 
restatement of Civil Rer\'lce Hule I law, 
modlfle<l to extent necessary to reflect. 
provisions of 1939 an<l 1940 amen(\meots 
to former section 1181 [now this section) 
themselveij, to serve as congresAional def
Inition of general proscription al(alost 
partisan activities. r. S. Civil Service 
Comml•slon v. :\ atlonal Ass'n of Letter 
CarrlerR, AFL-CJO, Dlst.Col.19i3, 93 S.Ct. 
2880, 413 l'.S. ii-18, 3i L.E<\.2<1 i90. 

'l'he snumltted cases Involved <lisl•ntetl 
<)Uestlons of fact tletermlnahle lly the 
Secretary of the Interior and <lid not In 
their current stng-e warrant on opinion 
hy the Attorney General whether the ac
tivities of the affectet\ employees came 
within the lnhlultlon of this section. 
19~0. 39 Op.Atty.Gen. 462. 

Note I 0 
'!'he practice of issuing Informal Inter

pretation., of the Hatch Act has been diA
<·ontlnued, lint the rulings previously 
ma<le are not revoke<\. 10·!0, 39 llp.Atty. 
Gen. H6. 

The heads of the uepartments ure au· 
thot·ized to request opinions upon ques
tions arlslnJ.( undet' the Hatch Ad, llut It 
Is not lnten<\e(\ tn countenance a contln· 
ueu on<l unlln•ited Klllimlsslon of <jiJes
tlons rulse<l or <loulots entertnined merely 
l1y partlculur employees. ld. 

8. Role of Comml••lon or Otrlce 

In enacting this .,ectiun, Cong-res., ex
pected Civil Sel'l'i<'e Commission (now Of
flee of Personnel )lanagement) to contln
ne Its accustomed role with re.>pect to 
fe<leral employees. 1·. S. Civil Serl'ice 
Commission v. l\ntional Ass'n of Letter 
Carriers, AFL-CIO, Oist.Col.l073, 93 S.Ct. 
2880, 413 l'.R. :>48, 37 L.Ed.2d 796. 

0. :Employees "llowe<l tu t•urtlcit>ate In 
politic• 

Former section 1181 of this title [now 
this ><<<:!Inn] was not opplicalole to mem
bers of the :\ational Guard oruered Into 
the sen·ice of the L'nited States under 
the Public Hesolution of August 2i, 1940. 
1941, 40 Op.Atty.Gen. 103. 

Former section 118i uf this title [now 
this •ection] did not pr••hiiJit umllnssn
!lors ontl lllini!lrers from taking un nc.:ti\'r 
part In politit-nl campaigns. J0-10, 39 Op. 
Atty.C:en. :iOR. 

10. Political ucth·ltlt•• prohlllited 

This section forllidg activities such ns 
organi>.lng political party or cluiJ, active
ly participating In funu raising activltleR 
for partisan candidate or llOiitlcal party, 
lie<'omlng partisan candidate for or cam
pal~;nlng for elective pullilc office, active
ly managing campaign of partisan can<\1-
(\nte for pulillc office, lnltlatillJ.( or circu
lating partisan nominating petition or so
liciting votes for [lartlsnn candidate for 
public office. or oen·lng as delegate, al
tel'Dnte or proxy to political party con
vention. U. R. Civil Service Commission 
1·. Xatlonnl Ass'n of Letter Carriers, 
AFL-CJO, lll~<t.Col.l073, 93 S.Ct. 2880, 413 
lJ.S. o<8, 37 L.Et\.2<1 i90. 

Within meaning of Civil Service Com
nlission [now Office of Personnel )!an
ugement) ref;:ulatlon exempting participa
tion In politlenl campaigns as or on bc
hnlf of an Independent rnndluate In n 
purtlsan election for local office In the 
Jllstrlt-t ot Columllla from the otherwiRe 
nppll<-alole prohibitions of this section, a 
"partisan election" must ue no election 
wherein at least one candidate represents 
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Note 10 
a party·· which fielded candidate In the 
laHt presidential election. Joseph v. U. S. 
Clvll Service Commission, 1977, ~ F.2d 
1140, 180 U.S.App.D.C. 281. 

This section Interdicts only active var· 
t.lclp.atlon In pollti<:al management uno 
political campaigns and not expre,slons, 
llltbllc or private, as to public affairs, 
perHona!ltles and matters of public Inter· 
eHt, not. an oiJjectlve of party action. 
Peale v. U. S., D.C.l!L1971, 32~ lo'.Supp. 
193. 

Termination of federal clvll service em· 
ployment may he effected tor partl,an 
polltlce.l activities ·but not for nonparti· 
Han political activities. Id. 

Director of United States Public Hon•· 
lng.' Administration [now Secretary of 
Housing nnd Urban Development] had no 
authority to prohibit u•e of "community 
room" In housing proJect as a !lOlling 
place, and ltRe of Huch room as a polling 
place dld not violate former section 
J181(a) of this title [now this section]. 
and Its selection by appropriate county 
and municipal authorities wa• not nn 
abuse of discretion. Jones v. Middlesex 
County Bd. of ElectlonH, D.C.:s'.J.1960, 250 
l".Supp. 931. · 

That government employee maile<l to 
newspaper, which printed letter, an !so· 
lated \tn•ollrlted letter recommen<lin;: tlte 
defeat of a certain partisan candldat~ for 
state office was not, In ahsPnce of u show· 
lng that employee wus actively eng-u~ill!-i 

or participating In political campaign, a 
violation of prohibition on govenu11ent 
employees' active partlclpntlon In pulitl· 
cal management or political campaigns. 
Wilson v. U. S. Civil Service Commission, 
n.c.D.C.19~. 136 F.Supp. 104. 

Where plaintiff was placed In wur 
Rervlce position hy conditional tran,rer, 
subject to subsequent Investigation, un<l 
t-hereafter Civil Service Commission [now 
Office of Personnel Management] deter· 
mined that there was a reasonable douiJt 
as to plaintiff's loyalty and that there· 
fore he was not qualified under control
ling regulation to obtain a war service 
appointment because of h!H membership 
and activities In an alleged communist· 
dominated organization, plaintiff's ~emov· 
111 from office was not a ''lolatlon of 
former section 1181 of this title [now thlH 
Rection]. providing that federal employees 
Rhall retain rliht to expreRH their opin
Ions on all polltlcal subjects to same ex
tent as other citizens. Friedman v. 
Schwellenbacb, D.C.D.C.1946, ~ F.Supp. 
2M, affirmed 1W F.2d 22, certiorari de· 
nled Oi S.Ct. 979, 330 U.S. 838, 91 L.Ed. 
128:s, rehearing denied 67 S.Ct. 1302, 331 
U.S. 8~. 91 L.Ed. 1870. 

A letter written by a government em
ployee gives the Impression that he waH 
actively engaged In matters pertaining to 
politlcnl campaigns and upon lnvestlga· 
tion it wus tound thnt th!s was not true; 
that the elllllloyee was given to finding 
fault and to offering unsolicited advice; 
thut hi• pror.llvltleR In this reRpect ex· 
tended to political affairs; hut that thP 
net result was only embarrassment to 
certain frlendH and acquaintances; under 
the He clrcum~tances the writing of the 
letter conKtltuted no more than an ex· 
pression or opinion, which Is permitted 
hy this section. 1945, 40 Op.Atty.Gen. 
405. 

The Hatch Act, forbidding political ac· 
tlvlty hy federal employees, doeR not ap· 
ply to the acceptance and holding of R 

local offi,·e tu which an employee was 
elected without being a candidate, bls 
nume not a!'l'eal'lng on the ballot !Jut 
lleing written In IJy the voters. 1940, 39 
Ojl.Atty.Gen. 423. 

11. Administrative review 

Under executive reg-ulation proscribing 
termination of federal employees In the 
clusHlfle<l service, Including probationer•, 
hnsed on "political di,crlmlnatlon except 
ns required l1y law," engaging In polltl· 
cui activity of the kind banned by this 
section expo•es <"l\'11 servke employees, 
probationary or permanent, to lawful dis· 
<'har;:e; however, lt. does not mean that 
such emrloyees nut)', tor expression and 
nsRodatiun of nn es"entlully political na· 
ture although not ln the familiar context, 
lu"·e their employment terminated, at 
least without right to have matter heard 
and determined on appeal to the Civil 
Service Commission [now Oftlce of Per· 
sonnet Management]. Holden v. Finch, 
1071, 446 F.2d 1311, 144 U.S.App.D.C. 310. 

12. Federal court Jurhdlctlon 
IsRues presented In action brought by 

District of Columbia city council mem· 
hers and D!Htrlct of Columbia residents 
employed IJy federal ll'Overnment, chal· 
lenglng procedural an<l HUbstantlve valid· 
lty of Clvll Service Commission's [now 
Office of Personnel Management's] regu· 
latlon exempting participation In political 
campaigns as or on behalf of Independent 
candidate In partisan election for local 
office In District from otherwise appllca· 
hie prohl!Jltlon• of this Rectlon were 
within Cllmpetence of federal court. Jo. 
seph v. U. S. Civil Service Commission, 
19i7, 554 1".2d 1140, 180 U.S.App.D.C. 281. 

Neither section 1983 of Title 42, nor 
formet· 'e<·tlon• 1181 [now this section] 
nnd 118k of this title, nor Low Rent 
Housing Act, former section 1401 et seq. 
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of Title 42, nor former section 1009 of 
this title affording judicial review of ac· 
tlon or federal governmental agency re
HU ltlng In leg a I wrong to the person, nor 
Rectlons 1331 and 1332 of Title 28 confer· 
ring jurlsulctlon on basi• of amount in 
controversy and federal question or dl· 
verslty of citizenship gave. d!Rtrlct court 
subject matter jurlsdlctlun of action by 
candidate at municipal election to re
strain use of community room In low rent 
housing facility as polling place. Jones 
v. ~tlddlesex County Bd. ot Elections, D. 
C.!II.J.I966, 258 F.Supp. 469. 

13. Abotentlon doctrine 

Where "Little Hatch Act" provision of 
municipal charter contained apparently 
IJroad language which had not been lim· 
!ted In any way by regulation, admlnis· 
trutlve Interpretation or state court dec\· 
slon, and record disclosed no attempt to 
obtain such clarification, and where there 
were posslbllltles of reasonable construc
tion which would llmlt broad language 
attacked, federal district court would !(b· 
Htaln trr,m acting upon complaint tor 
declaration of unconstitutionality and 
for Injunctive relief. Mining v. \\'heeler, 
D.C.Mo.1974, 378 F.Supp. 111~. 

14. Per•ono entitled to maintain action 

District of Columbia city council mem· 
bers who had not faced Independent op· 
position In prior elections, but who al
leged that they would probably seek re· 
election, had standing to challenge Civil 
Service Commission's [now Office of Per· 
sonnel Management's] regulation exempt· 
lng participation In political campaigns 
as or on behalf of Independent candidate 
In partisan election for local office In 
district from otherwise appllcable prohl· 
IJ!tions of this section, In view of fact 
that contingencies upon which anticipate<! 
Injury depended, that council mem · 
bers would seek reelection and would he 
opposed by Independent candidates who 
received active support from at least 
one federal employee, were not sullject to 
strong counterpresumptloDR, and In view 
of fact that there was real and Immediate 
threat of Independent opposition to coun
cil members' reelection. Joseph v. U. S. 
Civil State Service Commission, 19i7, ~ 
F.2d 1140, 180 U.S.App.D.C. 281, 

Note 17 
Its constitutionality regardless of whether· 
union could mnlntaln action In a repre· 
sentative capuclty. United Feuerul Work· 
ers of America (C.J.O.) v. Mitchell, 
n.C.D.C.1944, M F.Supp. 621, attlrmed 67 
S.Cl. ~a. 330 U.S. 75, 91 L.Ed. 754. 

15. Per•on• liable 
The Civil Service Commission [now Of· 

flee or l'ersonnel :llanagcment], although 
not expressly charged by the Hatch Act 
with enforcement of Its provisions, Is 
sufficiently charged under executive or· 
ders an<l rules und lly provisions of 
the Hatch Act with responsibility to 
dismiss violators as to warrant the nam· 
lng of members of Commission as parties 
tlefendant In an action to test constltu· 
tlonallty of the Hatch Act and to enjoin 
Its enforcement hrought by civil servlc~ 
employees. United Federal Workers of 
America (C.l.O.) ,., Mitchell, D.C.D.C. 
1944, ~ft F.Supp. 621, affirmed 67 S.Ct. 556, 
330 U.S. 75, 91 L.ELI. 754. 

16. Judicial notice 
In action challenging validity of Civil 

Service Commission's [now Office of Per· 
sonnel ~lanagement's) regulation exempt· 
ing participation In political campaigns 
as or on behalf of Independent candidate 
In partisan election for local oftlce In 
District of Columhla from otherwise ap· 
pllcable prohibitions of this section, dis· 
trict court would take judicial notice of 
certain ''erlflable, lndlsputa!Jie facts with 
reHpect to numher of Independent candl· 
dates In prior local district elections In 
an effort to determine If city council 
members had established threat of Injury 
Nuffltlent to confer standing to challenge 
regulation. Joseph v. U. S. Civil Service 
Commission, 1977, ~M F.2d 1140, 180 V.S. 
App. D.C. 281. 

17. InJunction 
Testimony of State Director of Farmers 

Home Achnln!Rtratlon for Puerto Rico 
and Virgin Islands that he and his !ami· 
ly and particularly hls daughter were 
psychologically troubled by his potential 
discharge, that he would have to resign 
from an elective post as member of 
hoarcl of dlrectorH of federal employees' 
credit union and that he would not be 
uiJie to !(et other federal or state employ. 
ment d urlng his removal from office 

Individual federal civil service em· was not sufficient showing of lrrepar
ployees, who joined with union In action able harm to warrant a preliminary In· 
to test valldlty of the Hatch Act and junction enjoining the Secretary of Agrl· 
who were either Improperly prevented culture from dismissing the Director 
from engaging In political activity ·If the pen<lln~ n final administrative decision 
Hatch Act were unconstitutional or pro· on the Director's alleged violations of 
hlblted from such activity If the Hatch this Rectlon. Soldevlla v. Secretary of 
Act were valld, bad euftlclent Interest to Agriculture of U. S., C.A.Puerto Rico 
ilve them right to maintain suit to test 197~. ~12 F.2d 427. 

QQ 
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5 § 7325 EMPLOYEES Part 3 

Note I 
' 

§ 7325. Penalties 
An employee or individual who violates section 7324 of this title 

shall be removed from his position, and funds appropriated for the 
po.sition from. which removed thereafter may not be used to pay the 
employee or individual. However, if the Merit Systems Protection 
Board finds by unanimous vote that the violation does not warrant 
removal, a penalty of not less than 30 days' suspension without pay 
shall be imposed by direction of the Board. 
Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 96-54, § 2(a) (44), 
Aug. 14, 1979,.93 Stat. 384. 

Historical and Revision Notes 

Derh·atlon: t;nlted State& Code 

5 U.S.C. 118l(h) (less last 
proviso, und less last 
sentence) 

Revhed Statute& and Statute• at Lar~re 

Aug. 2, 1939, ch. 410, i 9(b), :>3 Stat. 1148. 
Aug. 25, 1000, ch. 784, I 1 "Sec. 9(b) 

(less lust proviso, and less last sen
tence)", 64 Stat. 475. 

Oct. 5, 1962, Pub.L. 87-7:>3, 76 Stat. 7::>0. 

•;xplanutory Notes 

The word "removed" Is suhstltute<l tor 
"remo\'ed immediately'' he<·ntu~e o! the 
provislonA of the Veterans' Preference 
Act ot JOH, 58 Stat. 387, u,; nmen<lecl, 
which Is <·urrled Into this title. Tl1e 
wortls "or otfil'e" are omitted ns inl'iu<le<l 
In "position". The words "I•Y uny Art of 
Congress" ure omitted as unneressnr)·. 

Standard changes are made to conform 
with the definitions uppllcahle anti the 
style ot this title us outlined ln the pref
uee to the reporf. 

1070 Amendment. Pub.L. 9~ substl· 
tuteu "~lerlt Systems Protection Board" 
for •·ct,·il Service Commission" and 
"Hoar<\" for "Commission". 

};!fectlv~ nate ot 1979 Amendment. 
Amen<lment uy Pu\J.L. 9~ effective Ju· 
I y 12, 1979, see section 2 (b) ot Pub. L. 9!}
:H, set out as a note under section 305 

of thi~ title. 

Lell"lslutlve Hlitory. 
history und purpose ot 
1970 U.S.Code Cong. 
p. -. 

For legislative 
Pu\J.L. 1)6-54, see 
and Adm.News, 

Cross lleferences 

Report to President on lndlviuuals on whom Ortlce of Personnel Munagement has lm· 
posed pennltr under till~ sedion, see section 1308 of thl~ title. 

Library References 

Elections ~323. 
Officers ~30. 

C.J.S. r;lectlons I 3::>5. 
C.J.S. Ortlcers and Puullc Employees II 

46, 48. 

Notes of Decisions 

Constltutlonallty 1 
Duty ot employees 2 
Federal court Jurlsdlctlon 
Hearln~r and notice 6 
Indl•pensable parties 8 
Jurlsdlctlon 7 
Notice 6 
Poiltlon.o from which employee• may be 

removed S 
Scope of Judicial re,·lew 10 

Suh•equent federal employment 4 

'l'lme of removal 6 
Wel~rht and •utflclency of evidence 9 

I. Constltutlonallty 
Provlslvn In termer section 1181 ot this 

title [now this section] which forbade or
fleers and employees In the executive 

~ 
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Ch. 73 5 § 7325 POLITICAL ACTIVITIES 
Note 9 

onler to J,tlve him opportunity foL· eroNR· 
examination. nrown v. Mac)·, .C.A.La. 
196;), 3~0 F .2d 115. 

lli'UnCh O( the fetleral go\·ernment, with 
exceptions, from taking any active 11art 
In political management or In political 
t·ampalgns, under penalty or immediate 
removal was con~tit utlonal as applied to 
induRtriai worker whose removal trom or
fil-e wa• <>r<lered because ot his activities 
<luring his free time as a ward executive 
committeeman and a wo:kel" at the polls. 
l'nlted Public Workers ot America (C.!. 
0.) v. :'>lltchell, J9~i. 67 R.Ct. ::>::>6, 330 UX 
ii'i, 91 L.Ed. 7!>1. 

2. lluty ot employee• 

Generally, ut least, it is the <luty of 
ppr,;ona who eoncelvahly Jlla)' eome with· 
In the termH of lnhlhltlons In statutes 
sudl as the Hatch Act to shape their 
conduct so as to avoid raising questions 
ot the applicauility to them of the statu
tory penalties. 1940, 39 Op.Atty.Gen. HO. 

S. Potltlont from which employe<>& may 
be removed 

~'ormer section 1181(lJ) or this title 
[now this Hection] required the removal 
of an employee trom the clvll service po
sition or office which he waH holding at 
the time his \'lolatlon or former section 
US!(a) ot this title [now section 7324 or 
this title was established despite the fact 
that this position might be different one 
from that held at the time the violation 
occurred and It was Immaterial whether 
the second civil service position ha<l ueen 
obtalne<l by transfer, promotion or reap· 
polntment. 1947, 40 Op.Atty.Gen. !>!~. 

4. Subsequent federal employment 

An e1nployee Is not forever debarred 
from securing employment in the federal 
government and he will ue prevented 
only trom thereafter obtaining the po~i
tlon or office from which he was re· 
moved. 1947, 40 Op.Atty.Gen. !>15. 

5, Time of removal 

Postponement or the date ot removal ot 
an employee merely tor the purpose ot 
allowing leave would not conform with 
the mandate or tormer section 1181 or 
th!R title [now this section] that an em· 
llloyee violating Its 1>rovlslons shall be 
Immediately removed. 1940, 39 Op.Atty. 

Gen. ::>06. 

8. Hearln1r and notice 

In proceeding tor removal trom office 
for pol!t.!cal activity, cuRtomH Inspector 
wbo made no 11ttempt to secure attend· 
ance of persons whoHe afflduvlts ha<l 
been supplied to him was not entitled to 
have such persona produced at hearing in 

""here Civil Servil-e Commission [now 
Offl,·e of l'ersonnel ~!anagement] com. 
mence<l discharge proceedings a!l'alnst 
,·eterans' preference ellgllJie Unite<! States 
Po~t Office [now Unite<! States Post· 
nl Service] employee IJase<l on alle;:ed pn· 
litical activity In violation of former sec· 
lion 1181 of this title [now section 7324 of 
this title) Commission was required to 
!five to him kind of notice nnd hearing 
he would have ueen accorded under Vet· 
eruns' Preferenc·e Act, former section B:il 
et Heq. of this title, in other cases involv· 
ing serious <llsclplinary action, an<! veter· 
un c·ould not ha va !Jeen restricted to pro
eedures t>·aditionally applieu uy Commis
sion to Hutch Act caoes. Flanagan v. 
Young, 1Q~5. 228 F.2d 468, 97 U.S.App.D.C. 
110. 

The Attorney Genernl concurreu In 
the conclusion of the Solicitor, Depart
ment of the Interior, that an employee 
charged with \'lolatlon of former section 
1181 or this title [now section 7321 of 
this title) should have IJeen given notice 
and an opportunity to lie heard. 1910, 39 
Op.Atty.Gen. 102. 

i. Federal court jurl•dlctlon 

\\'here Ci\'11 Service Commissiun [now 
Offict~ of Per~onrwl I\InnngenH·nt] issuL .. d 
final order fin<ling feclerul employee 
![nitty nf violation of Hntch Act uncl or· 
<lering his suspen>ion, employee had no 
further effective remccly, und district 
eourt hu<l jurisdiction to entertnln action 
for tlecl>li'Htory relief. \\'lls<•n v. U. S. 
Civil Service C<illllllission, D.C.D.C.l955, 
138 F.Supp. 1Q.l. 

8. Indl•pen•allle partie• 

Individual memhers of Civil Service 
Commission [now Office of Personnel 
~lanagement) were indispensable parties 
to procee<llng on petition for review of 
Commission's order suspenr\lng- <leputy 
collector tor an alle>:ed violation of 
Hatch Ad. Martucci v. ~layer, C.A.I'a. 
19!>1, 210 F .2<1 2~9. 

91 

v. Wel&'ht and &uftlclency ot evidence 

Substantial evidence did not exist to 
HUI<l'ort findings of Civil Service Commls· 
sion [now Office of l'ersonnel Manage· 
ment] which <li.~churge<l postal clerk for 
alleged ,·lolation of former section 118i 
of this title [now section 7324 of this tl· 
tie]. Gray v. ~lacy, C.A.Or.1060, 3G8 F.2d 
742. 
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Note 10 

10. Scope of, Judicial review 

On review of ueclslon of Civil Rervlce 
Cmnmi•slun [now Office of Personnel 
:'llnnagement] dlschnrging n post~l clerk 
tor alleged v!o!at!ons ot former Hectioo 
1181 of this title [now section 7324 of this 

title]. court cannot try ue novo the mer· 
its of controversy nnd sullstitute Its 
ju<l~tment for that of the Commlsijlon. 
Uray "· :'llncy, ll.C.Or.19tl5. 230 lo'.Supp. 
658, reversed on other grounds 358 F.2il 

H2. 

§ 7326. Nonpartisan political activity permitted 
Section 7324(a) (2) of this title does not prohibit political activity 

in connection with-
(1) an election and the preceding campaign if none of the 

can~idates is ~o be nominated or elected at that election as rep
resenting a party any of whose candidates for presidential elec
tor received votes in the last preceding election at which presi
dential electors were selected; or 

(2) a question which is not specifically identified with aNa
tional or State political party or political party of a territory or 
possession of the United States. 

For the purpose of this section, questions relating to constitutional 
amendments, referendums, approval of municipal ordinances, and 
others of a similar character, are deemed not specifically identified 
with a National or State political party or political party of a terri
tory or possession of the United States. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526. 

Historical and Revision Notes 

D~rlvatlon: United States Cod~ 

~ U.S.C. 118n (less applica
IJilit.y to 5 U.S.C. 118k 
(n)) 

lt~vl•~d Statut~s and Statutes at Large 

July 10, 1040, eh. tHO, i 4 "Sec. 18 (less 
upplicul>ility to i 12 of th1.• Act of Aug. 
2. 1030; ail<l~d July 10, 1040, <:h. U40, 
§ 4, 54 !'\tat. 757) ", 54 Stnt. 772. 

l<~Xlllanatory ~Ott'S 

The words "or political party of a ter
ritory or po~~ession of the lJnitetl 
States" are Hi.liled on nuthority of former 
seetlvn 118k-2, which is curried into sec· 
tion 1501. 

Stnndnrtl t·hnng4?:-~ ure 11\Hlle to t·onfnrm 
with the tlrfinitionH nppli<:nl>ic nntl the 
st~·ll~ of rhi~ title ns outlinetl in the lHef

u~e to tile report. 

Library References 

Elections e:=>3J i. 
United States e:=>45. 

C.J.S. Elections i§ 329, 35G. 
C.J.~. l'nited Stutes § 42. 

§ 7327. Political activity permitted; employees residing in 

certain municipalities 
(a) Section 7324(a) (2) of this title does not apply to an employee 

of The Alaska Railroad who resides in a municipality on the line of 
the railroad in respect to political activities involving that munici-

pality. 
!12 

r 
!~ 

Ch. 73 POLITICAL ACTIVITIES 5 § 7327 

(b) The Office of Personnel Management may prescribe regula
tions permitting employees and individuals to whom section 7324 of 
this title applies to take an active part in political management and 
political campaigns involving the municipality or other political sub
division in which they reside, to the extent the Office considers it to 
be in their domestic interest, when-

(1) the municipality or political subdivision is in Maryland 
or Virginia and in the immediate vicinity of the District of Col
umbia, or is a municipality in which the majority of voters are 
employed by the Government of the United States; and 

(2) the Office determines that because of special or unusual 
circumstances which exist in the municipality or political subdi
vision it is in the domestic interest of the employees and indi
viduals to permit that political participation. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 96-54, § 2(a)(14), 
(15), Aug. 14, 1979, 93 Stat. 382. 

Historical and Revision Notes 

I>erlvntlon: 

(U) 

(b) 

t'ni!t•d Stat~• Code 

;, t:.R.C. 118i(n) (lc;;" 1st 4 
st>ntences) 

:; U.S.C. 118m 

'HtwisOO Stututt~s and Statutes nt Larg~ 

Aug-. S, lD·!U, <:h. 004. UO ~-Int. U:Ji. 

July 10, 1940, cl1. I.HO, s 4 '·Sec. 10", 0·1 

Stat. 711. 

Explunatory ~otes 

~Han{lnrtl changes are mude to ('onfnrm 
with the tlefinitions npplil.-alolc nn<l I he 
st~·le of this title us outlined in thr pref
>H:e to the report. 

1079 Amendment. Suhse~.·. (h). Puh.L. 
96-54 suiJstltuteil "Office of Personnel 
Mnnagemen t" for "CI\'i I Rervice Co 111-

mi!-tsion", nnll "Office" for "Collllllissiun" 
wherever uppeuring therein. 

Effedhe Ot&.tt· of ltli9 .-\mt~ndnH·nt. 

Allll~Iulment l1y Pul1.L. 90-5-l <·ffeetive Ju· 
ly .1~. 1978, see section ~(I>) of l'ni>.L. 
fHJ-;"H, set out. us u note under ~etti(}n :~o:; 

of tit i;; tit \e. 

Lt>J.dslati\'e II istory. For !f•).dslat in~ 
!lb.-tory nnd purpose of l'uh.L. !Hi-!'".H, :·•C·<~ 

1H7H t·.s.Cude Con,L:. anll Adnt.:\ews, p. 

Library References 

J<;lections e:=>31i. 
Unlteu Stutes e:=>3U. 

C.J.S. Elections §~ 329, 3oG. 
C.J.S. United States i§ 36. :li, U2 to 04. 

Notes of Decisions 

Constitutionality 1 
Declaratory Judl:'ment 7 
Participation In campal~;n• 

parties 4 

of political 

the prohibition against political Ut'tirit)' 
hy <.:ivil tien·i<:e emplf,yee~ parti<.:iputi(lll 
of federal e111plflyees resi<lin.L!' in munid
pulities or othe1· political sulHiivisions ad

Persons employed 
United States 3 

by government of jaeent to Distri<:t of Columbia insofur as 

Persons entitled to maintain action 5 
Rules and re~rulatlon 2 
Wel~rht and sufficiency of evidence 6 

1. Conotltutlonallty 

This section Is not Invalid n.< unreason
ably discriminatory In exempting from 

Joeal eau1pnigns und ele<·tions are con
t:erned. unite<l Federal Workers of 
America (C.l.O.) ,._ )!itehell, JJ.C.D.C.19H, 
50 F.~upp. 621, uffirmeu Gi !'\.Ct. 556, 3:l0 

U.S. 75, 91 L.Ed. 754. 

2. Ruleti and regulatlonli 

Hegulution of Civil :-:.;ervice Cumudssion 
[now Of flee of Personnel ~Junugemen t J 

qR 
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5 § 7327 EMPLOYEES Part 3 

under former section 118m of thl• title 
[now subsec. (h) of thl~ section] thnt 
federal employees, who reHideJ in ~:ertaln 
narrtE:tl mun1c!pal!ties and pol1Uca1 suUdl· 
vlslonH were excepted from prohihltlons 
ot former section 1181 [now section i324] 
ot this title subject to condition" that 
employees would not neglect official du· 
ties or engage In nonloct.l partl,nn po!ltl· 
cal activities, and that they woul<l not 
run tor Joe a I office as candidates repre· 
sentlng political parties or hecome In· 
volve<l In political management In connec
tion with campaign of party candidate 
t~ office, an<l- that they would run a" 
independent cnn<l!dates was not uureu· 
sonable, nrhitrary, or caprll'ious. llemo
,cratic State Central Committee for ~lont· 

federal government, and who, as a 
member of Democratic Party, sought to 
actl,·ely support Democratic candidates In 
future District of Columbia elections, dld 
not estaL>lish reai and immediate threat 
of Injury suftlclent to confer standing In 
action challenging validity of Civil Serv· 
Ice Comml•slon's [now Office of Person· 
nel Management's] regulation exempting 
participation In political campaigns as or 
on behalf of Independent candidate In 
partisan election tor local office In Dis
trict from otherwise applicable proh!bl· 
tlons of section 7324 of this title. Joseph 
v. U. S. Civil State Service CommlsHion, 
1977, :554 F.2d 1140, 180 U.S.App.D.C. 281. 

· ~tomery County, ~1<1. v. An<loiHck, Jl.C. 
~1<1.1966, 2~9 F.Supp. 1009. 

3. PersonK employed by KOVt>rnment of 

United Stateo 
For purposes of provision of this se<'· 

tlon authorizing Civil Service Commission 
[now Oftlce of Personnel ~lanagement J to 
exempt from prohibitions of section i32~ 
of this title elections ln municipalities ln 
which the majority of voters are em· 
p!oyed hy government of United States, 
employees of District of Columhla should 
be considered "employe<\ by the Govern· 
ment of the United States." Joseph v. U. 
S. Civil Service Commission, J9i7, :554 F. 
2<1 1140, 180 U.S.App.D.C. 281. 

4. Partlclpatlon In ~ampal&'n• of politi

cal partleo 
Former section 118m of this title [now 

suhsec. (h) of this section] which pro· 
vide<! that whenHer Civil ~en·lee Com· 
mission [now Office of Personnel Man· 
agement] determined that In immediate 
vicinity of national capital In ~larylan<l 
and VIrginia or In municipalities, major!· 
ty of whose voters were employed by 
federal g<n·ernment, It was In <lomestlc 
Interest of federal employees to take ac· 
tive part. In political manA!(ement or In 
political campaigns Involving municipali
ty or political subdivision, Commission 
was authorized to promulgate regulations 
permitting them to do so was not Intent!· 
ed to permit federal employees In Mary
land and Virginia counties adjacent to 
District of Columbia to participate In 
campaigns of Democratic and Republican 
candidates or candidates of any other po· 
!!tical party. Democratic State Central 
Committee tor Montgomery County, Md. 
v. Andolsek, D.C.~Id.1966, 249 F.Supp. 
1009. 

6. Peroono entitled to maintain action 

District of Columhla resident who was 
,_ ............... ,..A '" ... htotn,na ~molovment with 

District of Columbia residents who 
were employed by federal government 
and who sought to participate In cam· 
palgns of Democratic candidates for Dis· 
trlct of Columbia city council had stand· 
log to bring action cha lleng!ng validity 
or Civil Service Commls•lon's [Office or 
l'er•onnPI Management's] regulation ex· 
emptlng participation In political cam· 
palgns aH or on behalf of Independent 
can<lidate In partisan election tor local 
office In District from otherwise appllca· 
Ide prohibitions of Nection 7324 of this tl· 
tie, In view of fact thnt such regulation 
•mboule<l both a decision to exempt par· 
tlcipatlon in campaigns of !ndepen<lent 
rand!!lntes an<l a <lecislon not to exempt 
partiripatlon In part!Ran campaigns. 1<1. 

6. WeiKht and suffldency of evidence 

B,·i<lence In action challenging validity 
of Civil Service Commission [now Oftlce 
ot Personnel Management] regulation ex· 
empting partlcl)lation In political cam· 
palgns as or on behalf of Independent 
candidates In partl•an election tor local 
office In District of Columbia !rom other· 
wise applicable prohibitions of section 
732~ of this title was lnsu!ticleot to sus
tain finding that majority of voters In 
District of Columbia were United ··states 
government employees so as to authorize 
Commls•lon to exempt District of Colum· 
loia elections from prohlloit!ons of section 
732~ of this title. Joseph v. U. S. Civil 
Service Commission, J9i7, :554 F.2!1 1140, 
180 l'.S.App.D.C. 281. 

1. Declaratory Jud&'ment 
Central committee of political party !or 

county and for federal employees resld· 
lng In county could maintain action tor 
declaratory judgment that Civil Service 
Commission [now Office of Personnel 
Management] regulation granting to fed· 
era! employees residing In county only 
limited exemption from prohibitions 
against political activities by federal em· 
ployees contained In former section ll81 
ot this title [now section 7324 of this ti· 
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Ch. 73 FOREIGN GIFTS AND DECORATIONS 5 § 7342 
tie], If, hut only If, regulntion contained 
and Imposed on federal employees nrl>l· 
trary or capriclou• discrimination not 
justified by purposes of the Hatch Act. 

llemocrutic Stnte Central Committee tor 
~lont~t<llllery County, ~lu. v. Andolsek, D. 
c.~l<l.lnoo. 2~!l F.Supp. J009. 

SUBCHAPTER IV-FOREIGN GIFTS 
AND DECORATIONS 

Historical Note 

1967 Amendment. PuiJ.L. 90-83, fur ··Foreign l>ecurutious" in the sui>· 
chupter heulling. 1(4:5)(A), Sept. 11, 1967, 81 Stat. 208, sub· 

stituted "Foreign Gifts and Decorations" 

§ 7341. Repealed. Pub.L. 90-83, § 1(45) (B), Sept. 11, 

1967, 81 Stat. 208 

Historical Note 

Section, Pub.L. 89-5:54, Sept. 6, 1966, 80 
Stat. :526, related to receipt an<l display 

of foreign decorations, and is now coycr
ed by section 73~2 of this title. 

§ 7342. Receipt and disposition of foreign gifts and decora

tions 
(a) For the purpose of this section-

( 1) "employee" means-
( A) an employee as defined by section 2105 of this title 

and an officer or employee of the United States Postal 
Service or of the Postal Rate Commission; 

(B) an expert or consultant who is under contract under 
section 3109 of this title with the United States or any 
agency, department, or establishment thereof, including, in 
the case of an organization performing services under such 
section, any individual involved in the performance of such 
services; 

(C) an individual employed by, or occupying an office or 
position in, the government of a territory or possession of 
the United States or the government of the District of Col
umbia; 

(D) a member of a uniformed service; 

(E) the President and the Vice President; 

(F) a Member of Congress as defined by section 2106 of 
this title (except the Vice President) and any Delegate to 
the Congress; and 

(G) the spouse of an individual described in subpara
graphs (A) through (F) (unless such individual and his or 
her spouse are separated) or a dependent (within the 
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, meaning of section 152 of the Internal Revenue Code of 
1954) of such an individual, other than a spouse or depend
ent who is an employee under subparagraphs (A) through 
( 1<'\ • 
\ •. J , 

(2) "foreign government" means-

(A) any unit of foreign governmental authority, includ
ing any foreign national, State, local, and municipal gov
ernment; 

(B) any international or multinational organization 
whose membership is composed of any unit of foreign gov
ernment.described in subparagraph (A); and 

(C) any agent or representative of any such unit or such 
organization, while acting as such; 

(3) "gift" means a tangible or intangible present (other than a 
decoration) tendered by, or received from, a foreign government; 

(4) "decoration" means an order, device, medal, badge, insignia, 
emblem, or award tendered by, or received from, a foreign govern
ment; 

(5) "minimal value" means a retail value in the United States 
at the time of acceptance of $100 or less, except that-

(A) on January 1, 1981, and at 3 year intervals thereaf
ter, "minimal value" shall be redefined in regulations pre
scribed by the Administrator of General Services, in con
sultation with the Secretary of State, to reflect changes in 
the consumer price index for the immediately preceding 3-
year period; and 

(B) regulations of an employing agency may define 
"minimal value" for its employees to be less than the value 
established under this paragraph; and 

(6) "employing agency" means-

(A) the Committee on Standards of Official Conduct of 
the House of Representatives, for Members and employees 
of the House of Representatives, except that those responsi
bilities specified in subsections (c)(2)(A), (e) (1), and 
(g)(2) (B) shall be carried out by the Clerk of the House; 

(B) the Se-lect Committee on Ethics of the Senate, for 
Senators and employees of the Senate, except that those re
sponsibilities (other than responsibilities involving approv
al of the employing agency) specified in subsections 
(c) (2), (d), and (g) (2) (B) shall be carried out by the Sec
retary of the Senate; 

(C) the Administrative Office of the United States 
Courts, for judges and judicial branch employees; and 
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(D) the department, agency, office, or other entity in 

which an employee is employed, for other legislative branch 
employees and for all executive branch employees. 

(b) An employee may not-

( 1) request or otherwise encourage the tender of a gift or 
decoration; or 

(2) accept a gift or decoration, other than in accordance with 
the provisions of subsections (c) and (d). 

(c) (1) The Congress consents to-

(A) the accepting and retaining by an employee of a gift of 
minimal value tendered and received as a souvenir or mark of 
courtesy; and 

(B) the accepting by an employee of a gift of more than min
imal value when such gift is in the nature of an educational 
scholarship or medical treatment or when it appears that to 
refuse the gift would likely cause offense or embarrassment or 
otherwise adversely affect the foreign relations of the United 
States, except that-

(i) a tangible gift of more than minimal value is deemed 
to have been accepted on behalf of the United States and, 
upon acceptance, shall become the property of the United 
States; and 

(ii) an employee may accept gifts of travel or expenses 
for travel taking place entirely outside the United States 
(such as transportation, food, and lodging) of more than 
minimal value if such acceptance is appropriate, consistent 
with the interests of the United States, and permitted by 
the employing agency and any regulations which may be 
prescribed by the employing agency. 

(2) Within 60 days after accepting a tangible gift of more than 
minimal value (other than a gift described in paragraph 
(l)(B)(ii)), an employee shall-

(A) deposit the gift for disposal with his or her employing 
agency; or 

(B) subject to the approval of the employing agency, deposit 
the gift with that agency for official use. 

Within 30 days after terminating the official use of a gift under 
subparagraph (B), the employing agency shall forward the gift to 
the Administrator of General Services in accordance with subsec
tion (e) (1) or provide for its disposal in accordance with subsection 
( e)(2). 

(3) When an employee deposits a gift of more than minimal value 
for disposal or for official use pursuant to paragraph (2), or within 
30 days after accepting travel or travel expenses as provided in 
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paragraph· ( 1) (B) (ii) unless such travel or travel expenses are ac
cepted in accordance with specific instructions of his or her employ
ing agency, the employee shall file a statement with his or her em
ploying agency or its delegate containing the information prescribed 
in subsection (f) for that gift. 

(d) The Congress consents to the accepting, retaining, and wear
ing by an employee of a decoration tendered in recognition of active 
field service in time of combat operations or awarded for other out
standing or unusually meritorious performance, subject to the ap
proval of the employing agency of such employee. Without this ap
proval, t~e decorati9n is deemed to have been accepted on behalf of 
the United States, shall become the property of the United States, 
and shall be deposited by the employee, within sixty days of accept
ance, with the employing agency for official use, for forwarding to 
the Administrator of General Services for disposal in accordance 
with subsection (e) (1), or for disposal in accordance with subsec
tion (e) (2). 

(e) (1) Except as provided in paragraph (2) gifts and decorations 
that have been deposited with an employing agency for disposal 
shall be (A) returned to the donor, or (B) forwarded to the Admin
istrator of General Services for transfer, donation, or other disposal 
in accordance with the provisions of the Federal Property and Ad
ministrative Services Act of 1949. However, no gift or decoration 
that has been deposited for disposal may be sold without the ap
proval of the Secretary of State, upon a determination that the sale 
will not adversely affect the foreign relations of the United States. 
Gifts and decorations may be sold by negotiated sale. 

(2) Gifts and decorations received by a Senator or an employee 
of the Senate that are deposited with the Secretary of the Senate 
for disposal, or are deposited for an official use which has terminat
ed, shall be disposed of by the Commission on Arts and Antiquities 
of the United States Senate. Any such gift or decoration may be 
returned by the Commission to the donor or may be transferred or 
donated by the Commission, subject to such terms and conditions as 
it may prescribe, (A) to an agency or instrumentality of (i) the 
United States, (ii) a State, territory, or possession of the United 
States, or a political subdivision of the foregoing, or (iii) the Dis
trict of Columbia, or (B) to an organization described in section 
501(c)(3) of the Internal Revenue Code of 1954 which is exempt 
from taxation under section 501(a) of such Code. Any such gift or 
decoration not disposed of as provided in the preceding sentence 
shall be forwarded to the Administrator of General Services for dis
posal in accordance with paragraph ( 1). If the Administrator does 
not dispose of such gift or decoration within one year, he shall, at 
the request of the Commission, return it to the Commission and the 
Commission may dispose of such gift or decoration in such manner 
as it considers proper, except that such gift or decoration may be 
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sold only with the approval of the Secretary of State upon a deter
mination that the sale will not adversely affect the foreign relations 
of the United States. 

(f) (1) Not later than January 31 of each year, each employing 
agency or its delegate shall compile a listing of all statements filed 
during the preceding year by the employees of that agency pursuant 
to subsection (c)(3) and shall transmit such listing to the Secretary 
of State who shall publish a comprehensive listing of all such state
ments in the Federal Register. 

(2) Such listings shall include for each tangible gift reported

(A) the name and position of the employee; 

(B) a brief description of the gift and the circumstances jus
tifying acceptance; 

(C) the identity, if known, of the foreign government and the 
name and position of the individual who presented the gift; 

(D) the date of acceptance of the gift; 

(E) the estimated value in the United States of the gift at 
the time of acceptance; and 

(F) disposition or current location of the gift. 

(3) Such listings shall include for each gift of travel or travel 
expenses-

( A) the name and position of the employee; 

(B) a brief description of the gift and the circumstances jus
tifying acceptance; and 

(C) the identity, if known, of the foreign government and the 
name and position of the individual who presented the gift. 

(4) In transmitting such listings for the Central Intelligence 
Agency, the Director of Central Intelligence may delete the informa
tion described in subparagraphs (A) and (C) of paragraphs (2) and 
(3) if the Director certifies in writing to the Secretary of State 
that the publication of such information could adversely affect Unit
ed States intelligence sources. 

(g) (1) Each employing agency shall prescribe such regulations as 
may be necessary to carry out the purpose of this section. For all 
employing agencies in the executive branch, such regulations shall 
be prescribed pursuant to guidance provided by the Secretary of 
State. These regulations shall be implemented by each employing 
agency for its employees. 

(2) Each employing agency shall-

(A) report to the Attorney General cases in which there is 
reason to believe that an employee has violated this section; 

(B) establish a procedure for obtaining an appraisal, when 
necessary, of the value of gifts; and 
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\C) take any other actions necessary to carry out the purpose 
of this section. 

(h) The Attorney General may bring a civil action in any district 
court of the United States against any employee who knowingly so
licits or accepts a gift from a foreign government not consented to by 
this section or who fails to deposit or report such gift as required by 
this section. The court in which such action is brought may assess 
a penalty against such employee in any amount not to exceed the retail 
value of the gift improperly solicited or received plus $5,000. 

(i) The President shall direct all Chiefs of a United States Diplo
matic. Mission to inform their host governments that it is a general 
policy of the United States Government to prohibit United States 
Government employees from receiving gifts or decorations of more 
than minimal value. 

(j) Nothing in this section shall be construed to derogate any 
regulation prescribed by any employing agency which provides for 
more stringent limitations on the receipt of Jifts and decorations by 
its employees. 

(k) The provisions of this section do not apply to grants and oth
er forms of assistance to which section 108A of the Mutual Educa
tional and Cultural Exchange Act of 1961 applies. 

Added Pub.L. 90-83, § 1 ( 45) (C), Sept. 11, 1967, 81 Stat. 208, and 
amended Pub.L. 95-105, Title V, § 515(a) (1), Aug. 17, 1977, 91 Stat. 
862; Pub.L. 95-426, Title VII, § 712(a)-(c), Oct. 7, 1978, 92 Stat. 
994. 

Historical and Revision Notes 

Section of title ~ Source (U.S. Code) Source (Statutes at Large) 

7342(a) ············ 22:2621 ............. Oct. 1~, 1966, Pul>.L. 8{)-073, i 2, 80 
Stat. 952. 

7342(b) ············ 22:2622 ·············· Oct. 15, 1966, Pub. L. 80-673, i 3, 80 
Stat. 952. 

7342(c) ............ 22 :2623 ' ' ' ' ' ' ' ' . ' ' ' ' ' Oct. 15, 1966, Pub.L. 8~73, I 4, 80 
Stat. ll:i2. 

7342(d) ············ 22 :2624 ' ' ' . ' ' . ' ' .. ' ' ' Oct. 15, 1966, Pub.L. 8~73, I 5, 80 
Stat. 952. 

7342(e) ············ 22 :2626 ' ' ..... ' ' ' . ' .. Oct. 15, 1966, Puu.L. 8~73, I 7, 80 
Stat. 952. 

Explanatory Notes 

The definitions of "employee" and 
"uniformed services" in ::; U.S.C. 210~ and 
2101 are broad enought to cover the per
sons included in 22 U.S.C. 2621(1) with 
the exception of (1) individuals employed 
by, or occupying an office or position in, 
the government of a territory or posses
sion of the United States or of the Dis
trict of Columbia, (2) the Pr~sldent, and 
(3) Members of Congress, who, !!CCOrd-

ingly, are covered In paragraphs (B), 
(D), and (E). As the Canal Zone Gov
ernment is an Independent agency of the 
United States, see section 31 of title 2, 
Canal Zone Code, an employee thereof Is 
an "employee" as det!ned In 5 U.S.C. 2105. 

In subsection (b), the words "An em· 
ployee may not" are substituted tor "No 
perso11 shl!ll'' t~ cont<!rm to the definition 
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appllcal>le and style of title .\ t:nite<l 
~'Hates Code. 

In sulJsectlon (c), the words "un<\er 
regulations prescribed under this section" 
are HuU&titHte<.l tor '·jn accordance with 
the rules ant\ regulations i"ue<\ pursuant 
to this Act". 

In subsection (e), t.<e words "The 
President may prescrihe regulations to 
carry out the purpose of this section" are 
sui.Jatltuted tor "Rules anli regulations to 
carry out the 11urposes o! this Art may 
be prescril>ed by or under the authority 
o! the President". Under 3 U.S.C. 301, 
the President muy delegate tlw uuthorit y 
vested in him l>y this subsection. 

Reference• in Text. Section 152 of the 
Internal nevenue Code of 1954, referre<l 
to in sul>sec. (a)(l)(G), is classified tu 
section 152 of Title 26, Internal nevenue 
Code. 

The Federal Property anu Administra
tive Services Act o! 1!).19, re!erreu to in 
aubsec. (e) (1), is Act June 30, 1949, ch. 
288, 63 Stat. 377, as amended. Provisio-ns 
u! that Act relating to disposal uf gov
ernment property are classified to chap
ter 10 (section 471 et seq.) ot Title 40, 
Public Buildings, Property, and Works. 
For complete classltlcatlon of this Act to 
the Code, see Short Title note set out un
der section 471 o! Title 40 un(\ Tables 
volume. 

Section 501 of the Internal nevenue 
Code of 1954, referred to In sulJsec. 
(e)(2), Is classified to section 501 of Title 
26, Internal Hevenue Code. 

Section 108A of the Mutual Educntion
al and Cultural Exchange Act of 1901, rr· 
!erred to In sulJsec. (k), is classified to 
section 2458a of Title 22, Foreign netn
tions and Intercourse. 

1978 Amendment. Subsec. (a) (6) (A) . 
Pub.L. 95-426, i 712(a) (1), substituted 
"(e)(1)" tor "(e)". 

Subsec. (a)(6)(B). Pub.L. 95-426, § 712 
(a)(2), added "except that those respon· 
sibillties (other than responsibilities 

·Involving approval of the employing 
agency) specified in subsection (c) (2), 
(d), and (g) (2) (B) shall be carried out 
by the Secretary of the Senate". 

Subsec. (c) (2). Pub.L. 95-426, 
712(b) (1), substituted "subsection (e) (1) 
or provide tor Its disposal In accordance 
with subsection (e) (2)" for "sul>section 
(e)". 

Subsec. (d). Pub.L. 95-426, i 712()))(2), 
substituted "official use, tor forwarding", 
for "o!t!cial use, or forwarding", and 

"sultRectlon (e)(l), or for <iist"•snl i.1 uc· 
cor<lance with subsect.ion (e) (2)" for 
"sub.,ection (e)." 

Sul•~ec. (e). Pult.L. 05-420, § 712(c), 
e.l~?stgnttted existing prnvbdons us pur. 
(1), and In par. (1) as so <lesignated, 
Huhstitutcd "Except us llrovided in paru
graph (2), gifts" tor "Gifts", "(A)" nnd 
"(H)" for "(1)" and "(~)", rpspectively, 
anti adde<l par. (2). 

1977 Amendment. Suhsec. (u). Pub.L. 
05-105 in par. (1) added provisions ex
PHIH.ling- definition of "employ(~~~~ to in· 
elude an officer or employee of the Unit· 
ed States Postal Service or Postal Hate 
Commission, certain experts and consult
ants, the Vice President, un<l any Dele· 
gate to Congress, in par. (2) incorporated 
existing provisions into subpurs. (A) and 
(C) and added subpar. (13), in par. (3) 
substituted reference to tangilJie or intan· 
gible present for reference to present, in 
par. (4) ndlied reference to uwur<l, and 
added pars. (5) and (6). 

SulJsec. (b). Pul.l.L. 9;}-105 designated 
existing provisions as r•ur. (1) and added 
par. (2). 

Subsec. (C). Pub.L. 95-105 incorporated 
existing provision" of pars. (I) und (2) 
into par. (1), and iu par. (1) as so incor
porated, added provi'<ions giving congres· 
t;ional consent to at<:ept a nee of a gift in 
the nature of nn educational scholarship, 
medical treatment, or travel or travel ex
penses and added pars. (2} aod (3). 

Su IJsec. (d). Pu 1>. L. u~-105 struck out 
prOY!Stons requiring the Secretary of 
State to concur with the approvul of the 
employing ugency nn1l substituted provi
sions requiring the Clllployce to deposit 
property within 00 days of ucceptance 
with the employing ugency for official 
u:;z or forwarding to the Administrator 
of General Services for disposal !or pro· 
visions requiring the employee to ueposit 
the decoration for use and disposal as 
the property of the United States under 
regulations prescribed under this section. 

Sui>sec. (e). Pub.L. 05-105 suiJstituteu 
provisions relatiug to the disposul of dec
orations for provisions HUthorizing the 
!'resident to prescribe regulations to car· 
ry out the purposes of this sectiou. 

Subsecs. (C) to (k). Pub.L. 9;}-105 add
eli suilsecs. (f) to (k). 

Effective Date of 1977 Amendment. 
Section 515(a) (2) of Puil.L. 9;}-105 pro· 
vided that: "The amendment made by 
paragraph (1) of this subsection (amend· 
ing this section] shall take effect on Jan
uary 1, 1978." 
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Leasing of Space and Facllltle• for 
Storing and Safeguarding Property. Sec· 
tion 712(<1) of Pub.L. 95--126 provided 
that: "In the event that the space an<l 
facilities n\·RiiR.b!e to the Secretary of the 
Senate for currying out his responRli>ill· 
ties In storing and safeguarding property 
In his custody under section 7342 of title 
5, United States Code [Ll!R section], are 
Insufficient for such purpose, he may, 
with the approval of the Committee on 
Rules and Administration of the Senate, 
lease such space and facilities as may ue 
necessary for such purpose. Rental [Hll'· 
mentR under any such lease anti expenses 
Incurred In conneatlon therewith shall he 
paid from the contingent fund of the 
Senate upon vouchers approved uy the 
Secretary or the Senate." 

Wearlnl:' of Certain Decorations. Sec
tion 33A of Act Aug. 10, 1956, c. 1041, as 
added by I'uh.L. 85-861, Sept. 2, lD:IS, I 
33(e), i2 Stat. 1:168, provided: "A member 
or former member ot an armed. force of 
the United States holding any office of 
profit or trust under the United States 
may wenr uny decoration, order, medal, 
or Pmhlem accepted (1) under the Act of 
July 20, 1M2, chapter !508 (56 Stat. 662), 
or (2) before August 1, 11}47, from the 
Konrnment of a cohelllgerent or neutral 
nation or an American Republic." 

Le~rl•latl\·e History. For legislative 
history and purpose of Pub.L. 00-83, see 
1067 U.S.Code Coul(. and Adm.News, p. 
1538. se~. also, Pub.L. 9!:>-105, 1977 U.S. 
Co<le Cong. and Adm.News, p. 1625; Pub. 
I,. 9:-i--426, 1978 U.S.Code Cong. and Adm. 
News, p. 2424. 

EXECUTIVE ORDER NO. 11320 

Dec. 12, 1066, 31 F.R. 15789 

DELEGATION OF AUTHORITY 

By virtue or the authority vested in me 
hy Section 7 of the l!'orelgn Gifts and 
Decorutions Att of 1966 (Public Lnw 89-
673; 80 Stut. Or,2) [former Rection 2020 of 
Title 22, Foreign Relations and Inter
course] an<l Section 301 or Title 3 of the 
United Stutes Code [section 301 of 'l'itlc 
3, The President] and as President of the 
United States, it Is ordered us follows: 

The Secretary of State, and, when des· 
lgnated by the Secretary of State fur 
such purpose, the Under Secretary of 

State, nrt• herehy desi>:nate<l and empow· 
ere<! to exercise, without the approval, 
rutlficution, or other action of the Pres!· 
dent, the authority conferred upon the 
I'resi<lPnt by Section 7 of the Foreign 
<:ifts and Decoration" Act of 1966 to pre
'crihe rules und reg"ulations to curry out 
the purposes of thut Act. Such rules and 
regulations shall be published In the 
Federal Register. 

LYNDON B. JOHNSON 

EXECUTIVE ORDER NO. UW6 

Jan. 16, 1969, 34 F.R. 803 

ACCEPTANCE OF SERVICE MEDALS AND UIBBONS FROM MULTILATERAL 
ORGANIZATIONS OTHER THAN UNITED NATIONS 

By virtue of the authority vested in me 
as President of the United States and as 
Commander In Chief of the Armed Forces 
of the United States, I hereby authorize 
the Secretary of Defense, with respect to 
members of the Army, Navy, Air Force, 
and Marine Corps, and the Secretary 
of Transportation, with respect to mem. 
hers of the Coast Guard when It is not 
operating as a service In the N11vy, to 
prescribe regulations tor the acceptance 
of medals and ribbons which are offered 
by multilateral organizations, other than 
the United Nations, to members of the 

Armed Forces of the United States In 
recognition of service conducted under 
the auspices of those organizations. A 
determination that service for a multilat
eral organi•ation In a particular geo· 
graphical area or for a particular pur
pose constitutes a justifiable basis for 
authorizing acceptance of the medal or 
ribbon offered to eligible members of the 
Armed Forceij of the United States shall 
be made with the concurrence of the Sec· 
retury of State. 

LYNDON B. JOHNSON 

Library References 

United States e:;>OO. C.J.S. Unite<! States 1 151. 
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West'• Federal Forms 

Fine, see 1 7 536. 
Jurisdiction and venue in t!i•trict •·ourts, matters pertaining to, see I 1000 et seq. 

Code of Federal Regulations 

Standards and applicabll.ty, see 22 CFR 3.1 et seq., 41 CFR 101-49.000. 

SUBCHAPTER V-MISCONDUCT 

§ 7351. Gifts to superiors 
An employee may not-

(1) solicit a contribution from another employee for a gift to 
an official superior; 

(2) make a donation as a gift to an official superior; or 

(3) accept a gift from an employee receiving less pay than 
himself. 

An employee who violates this section shall be removed from the 
service. 

Pub.L. 89-554, Sept. 6, 1966, 80 S'.at. 527. 

Historical and Revision N otea 

Derivation: United States Code Revl•ed Statutes and Stut ute• at Lar.rc 

J u.s.c. 113 R.S. § 1784. 

Explanatory Note• 

The application of the section Is con· 
fined to employees, since the President 
and Members of CongresH, though offi· 
cers, could not have been intended to IJe 
"summarily discharged", and members of 
uniformed services are not covered by 
this statute. In the last sentence, the 
word "removed" is substituted for "sum· 
marlly discharged" because of the provl· 
sions of the Lloyd·LaFollette Act, 37 

Stat. 555, as amended, and the Veterans' 
Preference Act or 10H, ~8 Stat. 387, as 
amended, which are curried into this ti· 
tie. 

Standard changes are mutle to conforw 
with the definitions upplical.Jle nnd the 
style or this title as outlined in the pref· 
ace to the report. 

Cross References 

Hemo,·ais from t'ompetitive rivil 'en·ice only for cause, 'ee section 7501 of this title. 

Library References 

llnitect Stutes e:;>36. C.J.>;. United States §§ 36, 37, 02 to 64. 

§ 7352. Excessive and habitual use of intoxicants 
An individual who habitually uses intoxicating beverages to ex

cess may not be employed in the competitive service. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 527. 
1 ()<) 
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Historical and Revision Notes 

llf'rlvatlon: United State• Codt• 

~ u.s.c. 040 

Revised Statutes and 8tatutes 

Jan. 10, 1883, l'i1. 27, § 8, 22 

Explanatory Notes 

'J'he word. ·•employed" 1s substituted for 
"appointed t.o, or retained in" becnuse it 
includes both. 

Standard changes are made t• 
with the definitions tl.pplical>le 
style of this title ns outlined In 
uce to the report. 

Library References 

United Stutes <e;::::>3G. C.J.S. United Stntes §§ 36, 37, 
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