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Exxon Company, U.S.A.
John Seddelmeyer, Chief Attorney

American Petroleum Institute (API)
G. William Frick, Vice President and General Counsel
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Glenn Patrick Juday, Assistant Professor of Forest Ecology
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Michael S. O'Meara, Homer

Ken Castner, Homer
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Dr. George C. West, Homer
Mike Nishimoto, Homer
Natural Resources Defense Council

National Parks and Conservation Association (NPCA)
Mary Grisco, Alaska Regional Director

National Trust for Historic Preservation
David A. Doheny, Vice President and General Counsel

Pacific Seabird Group
Malcolm C. Coulter, Chairman
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Richard Rolland, Executive Director

Chugach Regional Resources Commission
Arnold Melsheimer, Chairman

Kodiak Area Native Association
Brenda L. Schwantes, Tribal Operations Coordinator
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Bahamian Refining Corporation
Fred Finell, Jr., President

Bird Treatment and Learning Center
Linda D. Simmons, Executive Director

National Wildlife Federation
Doug Wolf, Counsel, Alaska Issues
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COMPANY, U.S.A.

POST OFFICE BOX 2180 » HOUSTON, TEXAS 77252-2180

SPECIAL PROJECTS
JOHN SEDDELMEYER

CHIEF ATTORNEY April 12, 1991

Secretary

Restoration Planning Work Group

0il Spill Restoration Planning Office
437 V“E" Street, Suite 301

Anchorage, Alaska 99501

Gentlemen:

The attached document provides Exxon Shipping Company’s comments
on the Dr ft 1991 Restoration Work Plan for the Valdez spill.
Some of the principal points are summarized below.

irst and foremost, the Draft Plan does not contain information
vital to understanding and evaluating the proposed restoration
activities. There is a complete lack of information concerning

he nature and extent of the resource injuries which would
justify active restoration measures, or why the proposed

estor :ion activity is the preferred restoration alternative.
without this information, no one can determine whether the
proposed activities are necessary or reasonable. Information
concerning the nature and extent of the injuries to the natural
esources impacted by the oil spill is a prerequisite to
evaluating and proposing restoration activities.

The Draft Plan does not incorporate and follow the restoration
planning procedures set forth in the DOI NRDA regulations.
These procedures require that a range of restoration options,
including natural recovery, are considered and that the
cost-effective alternative is selected. They also require that
he restoration project be limited to measures which restore or
eplace the resource services to no more than their baseline.
rojects are chargeable to the potentially responsible party
only if they satisfy these standards.

In particular, the Draft Plan does not require selection of the
cost-effective restoration alternative nor is it limited to
estoration of the injured resources to their baseline service
levels. While the Draft Plan provides for consideration of the

A DIVISION OF EXXON CORPORATION



Secretary 2 April 12, 1991

cost effectiveness and reasonableness of costs of the
restoration project, it does not require selection of the
cost-effective alternative. It is also unclear how the Draft
Plan evaluates cost effectiveness under its own standards.
Furthermore, much of the proposed 1991 restoration planning
activities appear to be basic scientific research being
conducted under the guise of restoration feasibility studies.

Finally, the major thrust of the restoration work proposed in
the Draft Plan appears to be focused on the acquisition of
strategic habitats and recreation sites with absolutely no
justification the¢ these acquisitions represent the best means
of restoring the injured resource. Instead, the restoration
program seems primarily directed toward addressing impacts on
resources caused by activities other than the o0il spill. While
such impacts may be legitimate environmental concerns, they are
not relevant to the Trustees’ obligation to devise a sensible
and reasonable restoration plan to address injuries caused by
the o0il spill.

Very truly yours,

JS:rmm
Attachment



EXXON SHIPPING COMPANY

THE DRAFT 1991 RESTORATION
WORK PLAN FOR THE EXXON
VALDEZ OIL SPILL

REVIEW COMMENTS
APRIL 12, 1991



This document provides Exxon Shipping Company’s ("ESC")
comments on the Draft 1991 Restoration Work Plan published in the

Federal Register on March 1, 1991 (46 Fed. Reg. 8898). The Draft

1991 Restoration Work Plan ("Draft Plan") is comprised of
restoration planning and initial implementation activities under
conside ation by the Trustee Council for 1991. A revised 1991
Restor: ion Work Plan ("Final Plan") is expected to be published

in the ederal Register in Spring 1991.

Since the Draft Plan does not contain all the information
necessary to evaluate the proposed restoration activities, ESC’s
comments will primarily identify the missing information and
point out the standards which should be used to evaluate
restoration activities. The NRDA regqgulations promulgated by the
Department of Interior, 43 C.F.R. Part 11, ("DOI regulations")
constitute the best available procedures for conducting and
implementing a natural resource damage assessment and
consequently provide the standards under which proposed
restoration activities must be evaluated. These regulations
require that the 1991 Restoration Work Plan be judged by its
ability to identify the necessity for, and the reasonable costs
of, restoration of injured resources. It is against these
standards that ESC has evaluated the Draft Plan’s merits and

offers its comments.



Part 1: General Concerns

The Draft Plan contains insufficient information to evaluate the

proposed restoration activities.

The March 1, 1991 Notice states, in part: "The Trustees and
EPA have chosen to present this document to obtain public comment
and to invite suggestions about other restoration activities that
should be considered." The Notice also states that: "The
Trustees intend to provide an opportunity for meaningful public
review and comment on all restoration implementation activities.™
However, the Plan does not contain information vital to
understanding and evaluating the proposed restoration activities.
Additionally, the Draft Plan’s lack of information on the results
of the Trustees’ damage assessment studies seriously impedes
one’s ability to suggest alternative restoration activities or
measures. Sound technical information concerning the nature and
extent of the injuries to the natural resources impacted by the
o0il spill is a prerequisite to evaluating and proposing

restoration activities.

The DOI regulations require the use of specific information to
determine the necessity for, and the reasonable costs of, a
restoration plan. To comply with the DOI regulations and to
allow for meaningful review, the Final Plan must provide the
following information:

- A complete descriptioh of the natural resource to which

the restoration project is directed.



- A description of the injured resource’s baseline.

- A description of the injury suffered by that resource,
including the injury’s pathway and an estimate of the
amount of the resource which has been impacted.

- The specific locations of the injured resources.

- An e: imate of the foregone benefit or service level
reduction caused by the injury.

- A valuation of the loss attributable to the foregone
benefit or service level reduction.

- An explanation of how the proposed restoration project
will remedy the identified injury, as well as an
estimate of the time required to achieve full
restoration.

- A description of alternative restoration measures,
including natural recovery, as well as an estimate of
the time to achieve full restoration using those
alternatives.

- A cost-effectiveness analysis which justifies selection
of the proposed restoration activity in lieu of the
alternatives, including natural recovery.

Without the above information, the EPA, the Trustees, the
Potentially Responsible Parties (PRP), and the public cannot
determine whether the proposed restoration activities are
necessary or cost-effective. Conversely, with this information
all the parties can evaluate the proposed restoration activities
against objective standards. This information will also assure

the parties that the proposed restoration activities are



necessary and will make a meaningful contribution to restoration
of the injured resources. Without this information, the parties
can only speculate on the limited information provided as to the

appropriateness of the proposed activities.

The Final Plan must incorporate and follow appropriate

restoration planning procedures to determine necessary

restoration work.

The Draft Plan describes four proposed implementation
projects. Whether any of these proposed activities qualify as a
necessary restoration project depends upon its being the
cost-effective restoration alternative which will restore the
injured resource to its baseline. Without the information
described in the above section, no one can determine if these
proposed activities constitute necessary restoration work.

ESC believes that it is especially important that the Final
Plan incorporate and follow the procedures set forth in the DOI
regulations (and, in particular, those found in 43 C.F.R. Sec.
11.81 and Sec. 11.82) in determining necessary restoration
projects. These procedures ensure that a range of restoration
options, including natural recovery, are considered and that the
cost-effective alternative is selected. These procedures also
require that the restoration project be limited to measures which
restore or replace the resource services to no more than their
baseline. Finally, these procedures provide that a restoration
alternative that involves the acquisition of land for federal

management shall not be developed unless in the judgment of the



federal agency acting as trustee, such acquisition constitutes
the only viable method of obtaining the lost services.

ESC believes that the only restoration work which is
chargeable to the PRP is that which can be justified under the
principles embodied in the DOI regulations as necessary
restoration work. Activities and projects which do not satisfy
these principles may be desirable projects from a conservation or
preservation viewpoint, but they do not constitute chargeable
restoration costs. Whether any of the proposed 1991 restoration
activities can be justified is dependent upon the Final Plan

incorporating and following the restoration planning procedures

set for h in the DOI regulations.



Part 2: 1991 Restoration Planning and Implementation Activities

The proposed planning process does not require the selection of

the cost-effective restoration alternative and is not limited to

restor: ion of he injured resources to their baseline.

The Draft 1lan states that "evaluation of potential
restoration alternatives will consider such factors as:

. . cost effectiveness and reasonableness of costs of the
restoration project in light of the value or ecological
significance of the resource." ESC believes that the restoration
planning process should not just consider the cost effectiveness
of the restoration alternative but require selection, as do the
DOI regulations, of the cost-effective alternative. Furthermore,
the reasonableness of the cost of a restoration project must be
evaluated through a cost-benefit analysis. This, in turn,
requires a valuation of the benefits associated with the proposed
restoration project.

The Draft Plan states that a "key goal" of the restoration
planning activities is to "identify life history requirements,
limiting factors, and environmental processes that are especially
sensitive or that may be enhanced." These goals seem to go
beyond identifying cost-effective restoration measures which will
return the injured resources to their baseline. Another example
is the 1990 Restoration Feasibility Studies and the Restoration
Feasibility Studies being considered for 1991. These studies

appear to be basic scientific research rather than necessary



restoration work. More importantly, the studies have been or are
being undertaken before there has been any determination or
quantification of injury to the resource in question. ESC
believes that it is premature to conduct restoration feasibility
studies before the injury is first quantified and understood.
Without this understanding, it is difficult to see how one can
design a meaningful restoration program or test its feasibility.
ESC believes the planning process contained in the Final Plan
should require selection of the cost-effective restoration
alternative and be limited to identifying and evaluating
restoration activities that restore the injured resources to

their baseline.

Based on the information contained in the Draft Plan, the

proposed 1991 restoration activities are not justified.

As noted in our earlier comments, there is insufficient
information to determine whether the proposed 1991 restoration
activities constitute necessary restoration work. The Draft Plan
does not even contain a rudimentary injury determination to
inform the reader of the nature and extent of the injury let
alone any explanation of why the proposed restoration activity is
the best restoration alternative. Consequently, the Draft Plan
does not adequately justify the proposed 1991 restoration
activities. 1In addition to correcting the major deficiencies
already discussed in these comments, the Final Plan should also

address the following project specific comments:



Restoration of the Beach Wild Rye Community: At a minimum,

the specific locations of the injured rye grass communities
should be identified in the Final Plan, and a comparison of
the results expected from natural recovery and

transplanting/fertilizing should be provided.

Public Information and Education Project: Assuming that

this project will allow injured resources to recover more
rapidly by minimizing harmful human disturbances in a
cost-effective manner taking into account restrictions on
human use, the information should be limited to how to avoid
disturbing the resources in question. If information
concerning changes to the ecosystem resulting from the oil
spill is considered necessary to achieve the project’s
objective, ESC believes that a balanced and objective
assessment of those changes will emphasize both the
temporary effect of the o0il spill and the rapid and robust
recovery which has already occurred and continues in the oil
spill area. Otherwise, this project will misinform the
public of the true nature and extent of the injuries to the
resources and undermine the credibility of the information

presented by the project.

Salmonid Stocks and Habitat Restoration: Based upon the

information provided, it appears that this project
contemplates activities which go beyond restoration of an

injured resource to its baseline levels. Specifically, the



project cc¢ templates construction of spawning channels and
fish ladders to overcome physical and hydrological barriers.
These may very well be desirable conservation or fish
management projects but they appear to be designed to
enhance the resources beyond their baseline. Additionally,
these measures are not consistent with the wilderness

character of the area.

Protection of Strategic Fish and Wildlife Habitats and

Recreation Sites: ESC is troubled by the scope of this

project in that it does not appear to be limited to the oil
spill area. No information is given to explain the need to
protect habitats or recreation sites outside the area
impacted by the o0il spill to address injuries related to the
0il spill. 1In any event, ESC has serious concerns whether
the activities contemplated by this project can be justified
as cost effective compared to natural recovery or other more

direct restoration measures.
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Anchorage AK

Trustee Council
P.O. Box 20792
Juneau, AK 99802

Draft 1991 Restoration Work Plan for the EXXON
VALDEZ 0il Spill

Re:

Dear Restoration Planning Work Group
and Trustee Council:

This letter is filed on behalf of Alyeska Pipeline Service
Company ("Alyeska"). The Trustee Council has requested comments
on the Draft 1991 Restoration Work Plan for the Exxon Valdez 0il
Spill ("1991 Draft Plan").

The 1991 Draft Plan, as presented in the Federal Register,
is only a cursory description of the activities planned and lacks
the basic information necessary for evaluating the proposed
restoration activities. Moreover, the Trustees have not released
the technical and scientific information upon which these
proposed activities are presumably based. Without access to that
information, it is impossible to determine whether the proposed
activities are necessary, reasonable, and cost-effective.

The Trustees have stated that they intend to provide further
opportunity for public comment on the 1991 Restoration Plan
"lalfter detailed descriptions for each project are available."
56 Fed. Reg. at 8902 (March 1, 1990). Alyeska will reserve its



Restoration Planning Work Group
Trustee Council

April 12, 1991

Page 2

comments, if any, until such time as more detailed project
descriptions and/or the underlying scientific and technical
studies are released.

Very truly yours,

¢« McAULIFFE
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Mr. Stan Senner
Ms. Linda Comerci
April 17, 1991
Page 2

natural resources injured, lost or destroyed ...." This should be
rewritten as "the nature and extent of natural resources and
services injured, lost or destroyed ...."

The same omission occurs at 8903 in two places with
respect to Restoration Project No. 4. The objective of this
project is to identify and protect strategic wildlife and fisheries
habitats and recreation sites and "to prevent further potential
environmental damages to resources injured by" the spill. This
should read "to prevent further potential environmental injuries
to resources and services injured by" the spill. Similarly,
"services" should be incorporated into the second step used to
identify areas to be protected. The step should read:
"Characterization and evaluation of potential impacts from the
changed land use in relation to their effects on recovery of the
ecosystem, services and its components...."

C. Acguisitions should not be limited to the "oil spill

area'.

Restoration Project No. 4 says that the geographic scope
of the project will be the "oil spill area." We object very
strongly to the use of locational constraints, even for initial
acquisitions, because the area affected by the spill is in an
amorphous and undefinable area. This is demonstrated by the simple
facts that (1) much of the wildlife that was injured is migratory
in nature and (2) many of the people who use the area, as well as

he American public that values the area and accounts for the
greatest contingent valuation measure of damages, are not residents
of the area.

We do not oppose acquisitions within lands adjacent to
where floating o0il went, but any constraint that 1limits
acquisitions to such lands invites acquisitions that are overly
expensive in relation to public benefits derived. We urge that a
much better criterion would be "to acquire or conserve lands that
are important for a multiple set of habitat, use or nonuse value
services where those habitats or values face a clearly identifiable
near or long term risk."

D. The criteria for evaluating potential restoration
alternatives need to be amended.

We generally support the criteria for evaluating
restoration alternatives, id. at 8899. However, we urge that those
criteria be amended to provide that when acquisitions are an
alternative they be subjected to an additional criterion such as,
"the degree to which the acquisition addresses conservation of
lands that are important for a multiple set of habitat and use and
nonuse values, where those habitats or values face a clearly
identifiable near or long term risk."



Mr. Stan Senner
Ms. Linda Comerci
April 17, 1991
Page 3

E. Restoration Project No. 4 should focus on_fish and
wildlife habitats and recreation areas, rather than on fish and

wildlife habitats and recreation sites.

By focusing on recreation "sites," Restoration Project
No. 4 weakens the ability of the trustees to pursue the benefits
of acquisition that go to multiple species, resources and services.
The recreation affected by the spill can only partly be described
as site specific recreation. Much of it occurs throughout broad

areas. The language of this restoration proiect should reflect
that by striking the words "sites" and should focus instead on
reas," which certainly includes the narrower concept of

creation sites.

F. Suggested additional project.

Since the Notice invited public to suggest other
..storation projects, id. at 8898, we suggest that RPWG initiate
a project to commence inquiries with the owners of lands that have
been specifically or generally identified by the public in the
prior round of public meetings conducted by RPWG that lead to the
August 1990 Progress Report, in order to ascertain the owners
interested in receiving financial benefits in return for
conservation of their lands. That report identified acquisitions
that were both adjacent and not adjacent to lands where floating
0oil went. That the public supported such a cost effective , broad
approach to requisitions is obvious. The recommendations for
acquisitions not adjacent to where floating oil went out numbered
those adjacent to where floating oil went by 14 to 9. RPWG should
not neglect the broad view taken by the public as to how
restoration monies should be spent.

Sincerely yours,

NT.rR TAMRQCNN £ M
’ LARAYAL

s

P/vap/1266 #7

cc: - Michael A. Barton, USFS
- Steve Pennoyer, NMFS
- John R. Sandor, ADEC
- Attorney General Charles E. Cole
- Carl L. Rosier, ADF&G
- Walter O. Stieglitz, USFWS
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MICHAEL S. O'MEARA
P.0. BOX 1125
HOMER, ALASKA 99603

APRIL 4, 1991

SECRETARY, RESTORATION PLANNING WORK GROUP
OIL SPILL RESTORATION PLANNING OFFICE

437 "E" STREET, SUITE 301

ANCHORAGE, ALASKA 99501

DEAR PEOPLE:

I would like to comment briefly on the March 7th notice announcing
the draft 1991 Restoration Work Plan. Thank you for the
opportunity to do so, and for your efforts to make some
constructive progress with respect our legacy from Exxon.

In general, I can say that I support all of the implementation
actions under consideration. To be honest, it seems to some degree
to be "too little, too late", but certainly better than nothing at
all, A few things strike me as major priorities.

Recovery Monitoring Studies

As curator of the Pratt Museum's spill exhibits for the last two
years, I have attempted to gather as much information as possible
regarding both the Exxon Valdez spill and the general affects of
0il and "cleanup" efforts on ecosystems. Extensive examination of
the available scientific literature, and interviews with scientists
active in relevant disciplines has revealed an astonishing lack of
knowledge regarding actual circumstances in the field.

Given this sorry state of affairs, I strongly encourage immediate
implementation of as broad a range of monitoring studies as
possible. These should ultimately mesh with, support, and expand
all available prespill baseline studies and damage assessment
studies which followed. As soon as possible, all pertinent data
must be shared throughout the scientific community if it is to have
any real value or continuity. There is not time to wait while
political interests are served.

Public Participation

By all means continue to involve the public. I realize that this
can be a discouraging effort as people begin to forget and lose
interest, but I hope that you will persist. This is especially
important for the communities in areas where restoration action is
planned. If these projects are to receive support, indeed, if they
are to achieve their greatest potential in the field, you will need
the involvement of as many informed local people as possible.

—— more -—-



-- page 2, 0'Meara, 4/4/91 --
Public Information/Education

If anything is to change for the better, people must become
informed about the continuing disaster of this spill and others
throughout the world. They need to come to understand the rela-
tionship between such things and their own lifestyles and basic
needs.

So far the general public has been deprived of reasonable access
to the information growing out of the damage assessment studies.
This of course reflects the typical human reaction to embarrassing
events -— a lot of people in government and industry have a lot of
arse covering to do. This is an intolerable situation, however,
and the longer it persists the more damaging it will be to our
society.

As I see it, one of your prime responsibilities is to get the
maximum information out to the largest possible number of people
-— as quickly as you are able. To be honest, I want you to push
for immediate release of all assessment study data. In the
interim, get whatever you can out there. People are being asked
to make important economic and political decisions regarding
matters related to the spill (the proposed settlement for example),
absent concrete information. It is obscene.

Land Acquisition

Start with Kachemak Bay State Park. Get the money to buy the
timber rights and make the Park whole. There are of course many
other worthy "equivalent resources" for "replacement", but this is
among the most obvious. The "outside coast" of the Kenai Peninsula
was heavily impacted by the spill, and protecting nearby uplands
is fair and logical. There is a time factor here as well, The
State Legislature may well drop the ball again on this final
opportunity to preserve this habitat. Should that occur, logging
is virtually assured to begin this summer.

Fucus/Beach Wildrye/Salmonid Stock & Habitat Restoration

In truth, T lack the knowledge to comment on these. Your proposals
sound reasonable and as long as any actions taken reflect the best

input from the scientific community and local people I support
them.

In closing let me say that while I remain rather discouraged and
upset by the events of the last two years, I consider your efforts
to be a potential bright spot. I wish you —-- all of us -- success.
Please keep me informed.

Sincerely,

MICHAEL S. O'MEARA




MICHAEL S. O'MEARA
P.0. BOX 1125
HOMER, ALASKA 99603

SECRETARY, RESTORATION PLANNING WORK GROUP
OIT. SPILL RESTORATION PLANNING OFFICE

437 "E" STREET, SUITE 301

ANCHORAGE, ALASKA 99501












Dr. George C. West
P. O. Box 841
Homer, Alaska 99603
(907)235-7095

March 26, 1991

Secretary, Restoration Planning Work Group
QOil Spill Restoration Planning Office

437 ‘B’ Street, Suite 301

Anchorage, AK 99501

Re: Public Comment on Plans for Use of Settlement Funds through the Oil Spill Restoration Process
Pear Work Group:

I applaud your efforts to date and plans for the future as presented in the Federal Register
56(41)8898-8903:1991 and hope that the settlement now underway with Exxon will provide some
badly needed funds for the recovery, restoration, and replacement costs of the damage caused by the
oil spill. This letter urges the group when making its plans in relation to the wishes of the governor,
not to be swayed into placing all resources into Prince William Sound. Although that area was hard
hit, much if not most of the wildlife damage occurred beyond Prince William Sound.

Project No. 4 for 1991, Protection of Strategic Fish and Wildlife Habitats and Recreation Sites can
include a wide variety of items, but I would encourage you to consider purchase of critical wildlife
property from the private sector and place it protective status in the public domain. That is the only
way many of the wildlife resources damaged or lost in the oil spill can be protected from future
destruction « loss. Examples follow:

1. Purchase Gull Island in Kachemak Bay from the Seldovia Native Association and place it
in the Alaska Maritime National Wildlife Refuge system. Gull Island is a nesting colony of from
10,000 to 15,000 individuals of eight species of seabirds (Common Murre, Black-legged Kittiwake,
Pigeon Guillemot, Horned Puffin, Tufted Puffin, Pelagic Cormorant, Red-faced Cormorant, Glau-
cous-winged Gull). These islands have been censused off and on by the Refuge, but will not be
surveyed in 1991 (or in the future according to Refuge personnel). The islands would provide a
measure of nesting response by seabirds to close encounters with tourists, and thus would provide
useful information for the Refuge in managing other accessible nesting colonies.

2. Purchase the Seldovia Native Association inholdings and timber rights in Kachemak Bay
State Park and return the lands to the State Park system. From recent studies it appears likely that
Marbled Murrelets nest in old growth forests in the land above Neptune Bay. Bald Eagles not only
nest all along the coast line and river valleys in that area, but roost there in large numbers during
winter when they congregate to feed on the Homer Spit. Recent archaeological investigations reveal
many potential sites of historic and prehistoric occupation that could be lost if timber was harvested
on this land. It seems that it may be tempting for each agency to pass the buck on the buy-back of
this land (Bradley Power Project/Railbelt Fund - General Fund/Legislature - Qil Spill Restoration
Funds), but missing this opportunity will be devastating to wildlife and recreation values in
Kachemak Bay.



3. Purchase or cause to be set aside the intertidal and supratidal lands at the base of the
Homer Spit, incl ling Mud Bay from Miller’s Landing to Green Timbers on the northwest side of
th¢ ipit and from Mariner P < to the junction of the storm berm with the bluff on the southwest
side of the base of the Spit. This area of intertidal mud flats and supratidal salt water vegetation is
critic feeding and resting habitat for migrating shorebirds. Each spring from 50,000 to 90,000
shorebirds stop here, and many return in late summer on their way south. About one-third of the
kn vn population of Surfbit  stops in Mud Bay and on the Spit. Presently the tidal areas are either
pri 1tely owned or owned by the City of Homer. From recent actions of the City Council, there is a
continuous threat for filling and development of the supratidal and intertidal lands on the Spit. The
land could be designated a critical area by the Alaska Department of Fish and Game, or better, the
land purchased and made part of Kachemak Bay State Park or the Alaska Maritime Refuge system.

More detailed information ¢ be provided on each of the above three suggestions. I look forward
tc receiving additional information and notification of the plans and progress of the Restoration
Pl ning Work Group.

3]
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George C. West
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March 18,1991

Secretary

Restoration Planning Work Group
Restoration Planning Office
437“E” St., Suite 301

Anchorage, Alaska 99501

Dear Madam or Sir:

_his responds to your draft 1991 Restoration Work Plan as described in the Federal
Register of March 1,1991.

The restoration work plan does not identify where restoration would occur. While

Prince William Sound has received most of the attention, you should recognize

that most of the seabirds were killed along the Kenai Peninsula and Kodiak

Island. I suggest that restoration efforts for seabirds be focused on areas outside
rince William Sound.

In addition to potential restoration measures described in your work plan, I
suggest that you consider measures that would restrict visitation around certain
seabird colonies where reproductive rates have not returned tonormal by1990.
This would be similar to the approach used on efforts to protect the threatened
northern sealion populations in Alaska. Reproductive rates would directly
determine the rate of restoration of affected seabird populations. I would further
s igest thatthe work plan describe measures torestore murre populations. I am
particularly interested in your decision to fund feasibility studies for restoration
on murrelets and harlequins, butnot on murres. Your work plan should clearly
identify the process you used to fund certain feasibility studies, but not others.

Now that an out of court agreement has been reached with EXXON on civil and
criminal charges on the spill, the work plan should indicate what the agreement
says about the release of damage assessment and restoration study data. If data
can bereleased, the work plan should include a list of those studies and how they



1d be obtained. Finally, I would like to know what is the breakdown of funds
ilable to restoration projects as a result of the out-of-court settlement.

Sincerely,

Mike Nish%ungto/ &5
407 Rangeview Ave.
Homer, Alaska 99603






COMMENTS OF THE NATURAL RESOURCES DEFENSE COUNC:
ON RESTORATION PLANNING PROCESS AND
DRAFT 1991 RESTORATION WORK PLAN
FOR THE EXXON VALDEZ OIL SPILL

APRIL 12, 1991

Prepared by Sarah Chasis and Robert Adler, Senior Attorneys

The Natural Resources Defense Council (NRDC) appreciates
this opportunity to submit comments on the proposed restoration
¥ anning process and draft 1991 Restoration Work Plan in response
to the March 1 Federal Register Notice (56 FR 8898).

Relation: ip to Pending Settlement

One overriding question is how the restoration process is
¢ fected y the proposed settlement reached between the federal
and state governments and Exxon. This needs to be explained.
For example, will the potential availability of money under the
settlement for restoration this summer significantly alter
current plans?1

The relationship between the process described in this
notice and the organizational structure and process to be
employed under the Memorandum of Agreement governing the use of
the settlement money needs to be explained. Do the Trustees
intend to follow the process outlined in this Notice for
restoration planning? How will the settlement affect EPA's role
in the restoration planning process in any way? Future public

notices should address these questions.

1. The Notice indicates serious uncertainty about the
availability of federal and state funds independent of payments
from the responsible parties. 56 FR at 8903.



Adequacy of Public Participation

We appreciate the Work Plan's stated commitment to ongoing
public participation in the restoration planning process, as
reflected in this and proposed future opportunities for public
input into the process. However, questions of timing, limited
access to information, and closed meetings at which key decisions
are made seriously limit the value of this public input.

The most serious flaw with Section II (Restoration Planning)
is that no commitment is made to making data gathered on natural
resource damages publicly available. Public participation in the
injury assessment or restoration planning process cannot be
meaningful unless the data on natural resource damages and the
results of pilot restoration projects are made public. The
public cannot have a meaningful role in advising the Trustees
regarding future studies or appropriate restoration projects
without knowing the nature and extent of harm suffered by
different species and habitats, the predicted extent of future
harm and the success or lack thereof of pilot restoration
projects.

The Notice indicates that these data cannot be released due
to pending litigation. 56 FR at 8899. NRDC and other
environmental groups have consistently rejected this excuse for
withholding damage assessment and restoration data. These data
will be made available eventually under litigation discovery
procedures; but waiting for the litigation process to proceed

critically impairs the public's ability to understand and to



affect important decisions that are being made now.2

Another key component of meaningful public participation is
ensuring that requests for public comment on damage assessment
studies and proposed restoration projects are made early enough
in the process that the comments received can meaningfully affect
the design and conduct of the studies and projects; and that
sufficient detail about the proposed studies and projects is
provided to enable meaningful comment. The damage assessment
process conducted to date has been severely deficient in both
respects.

The 1991 Restoration Work Plan raises the same concern about
the timeliness of the opportunity for public comment. In III.A.
there is reference to EPA's consideration of feasibility,
technical support and monitoring projects, but these are not
described in detail in this notice. Apparently, EPA intends to
describe them in the 1991 Work Plan to be published in a later
Spring 1991 Federal Register. Given that actual 1991 restoration
projects must begin within several months, this will be too late
to allow comments to influence how those projects are conducted
this summer.

Finally, the Notice refers to the closed meetings of
1 chnical workshops in 1990, and proposed future meetings of
1 ese groups. 56 FR at 8900. It is apparent that the most

portant decisions about proposed restoration activities are

2. Moreover, if the pending settlement is approved, the
governments no longer can assert that pending litigation against
Exxon precludes release of the data.

3



made at (or based on) these meetings. NRDC has commented
repeatedly that these meetings should be open to the public, or
that scientists who represent nongovernment public organizations
be allowed to attend. The Notice also refers to the fact that
funds were spent in 1990 to assure scientific participation in
the closed peer review process. 56 FR at 8901. At a minimum,
these critical meetings should be open to scientists and other
public representatives who may have useful input into the damage
assessment process. Moreover, we request that the Work Group
consider using a modest amount of funding in the future to allow
scientists who represent environmental and other nonprofit groups
to participate in this process.

Comments on Restoration Activities

We have the following comments on specific restoration
activities:

1. We support the fourth activity (Protection of Strategic
Fish and Wildlife Habitats and Recreation Sites), in particular.
This appears to be an important and pressing project which should
be implemented aggressively. A number of steps should be taken
as soon as possible to implement this activity:

a. Studies 4 and 5 from 1990 should be expanded to
expedite the identification of critical habitats as targets for
acquisition and land use management changes. These studies
should be expanded to include all species that were damaged by
the spill, with priority given to those species identified as

being most severely impaired.



b. Proposed changes in land use status should include
changes in designations of existing federal and state lands, for
example, proposals for inclusion in the National Wilderness
Preservation System, and deletion of areas designated for
resource extraction or logging in existing management plans.

c. Where important lands have already been identified
for acquisition, such acquisition should begin this summer,
especially where imminent activities might impair resource
values. Any funds available from the settlement with Exxon
should be devoted to these uses on a priority basis. But even if
such funds are not available, federal and state funds should be
used for such acquisition, subject to later reimbursement.
Acquisition of logging rights should be given high priority.

d. We do not understand why acquisition should be
limited to a "willing seller"™ basis. Eminent domain, where
consistent with applicable federal and state law, should be used
to acquire critical resources in private lands where the existing
owner is not willing to sell.

2. We are concerned about use of the sixth criterion for
evaluating restoration projects, i.e., the "reasonableness of
cost of the restoration project in light of the value of
ecological significance of the resource." 56 FR at 8899.
Comparin restoration costs with benefits is difficult, and not

authorized under the recent State of Ohio decision, which

required restoration costs to be recovered unless they were

"grossly disproportionate" to the value of the resource lost.



3. We are also concerned about reference to the "no
action" option where it is most appropriate to allow "natural"
recovery to proceed. We agree that intrusive restoration options
are not appropriate in all cases. But wherever resources were
lost, even temporarily, some restoration is appropriate. If
direct restoration or replacement is not feasible or appropriate,
then acquisition becomes the preferred option.

4. Use of fertilizer to promote beach grass restoration
should be done with caution, so that excess nutrients are not a
problem on a localized water quality basis. This is true
particularly on beaches with steep slopes or other high runoff
characteristics, particularly given the frequent precipitation in
the region. Consideration should be given to the use of organic
fertilizers, where nutrients are less soluble, thus less likely
to run off into receiving waters, and more likely to be retained
for long-term benefit to the plants being restored. Runoff can
also be reduced by monitoring carefully the rate and timing of
fertilizer application.

We appreciate this opportunity to comment at this phase of
the restoration planning process. However, as noted at the
outset, adequate public participation in this process can be
achieved only through the expeditious release of all damage
assessment and restoration data, and through a completely open

restoration planning process.









Draft 1991 Restoration Plan
page 2

We again ask that the costs of complying with and enforcing the
Archeological Resources Protection Act and Section 106 of the
National Historic Preservation Act be included and necessary
projects be undertaken immediately.

The second proposed project for 1991 (B.2.) could be expanded to
include cultural/archeological resources. We ask that the Needs
and Objectives be amended to read "The Exxon Valdez o0il spill
caused direct and indirect injury to the marine birds, mammals and
archeological sites of southcentral Alaska. The purpose of this
project is to make users of the area aware of the changes to the
ecosystem resulting from the 0il spill and to lessen the potential
for additional harmful human disturbances". The Methods section
should then be expanded to include cultural/archeological resouces.

PUBLIC PARTICIPATION

While we appreciate the release of the above summary, it is still
gquite difficult for us to offer meaningful comments with such

little information. The State of Alaska continues to withhold
studies; the federal government did not release any economic
information. It is fundamentally wrong to suppress information
about the damages. Whether the State or federal government is
liable to pay any of the damages 1is a separate matter from the
scientific data and information that quantifies damages. The

scientific data and information does not address which party was at
fault.

Since discussions of the Restoration Planning Work Group, composed
of public agencies, are closed to the public "due to the necessary
discussion of litigation-sensitive damage assessment information",
it is most difficult for us to offer any meaningful comments. It
.seems that decisions are being made by the US Department of Justice
and Alaska State Department of Law about our natural resources. We
would argue that these agencies do not have the scientific and
technical resources expertise to make such decisions.



Draft 1991 Restoration Plan
page 3

SUMMARY

We remain most concerned about the lack of assessment and

restoration of cultural/archeological resources and conpliance with

Federal Historic Preservation Laws. We urge the funding of

plannina and oroiects to include these natural resources. We urge
fic and economic information so the public
iions about our resources.

iideration of our comments.















Restoration Planning Work Group
Ar il 15, 1991
Page 4

constituent agencies in carrying out restoration activities, they
will also provide guidance to private groups who may render
valuable assistance in the restoration effort. In addition, we
urge the Trustee Council to fund, implement and publicize the
results of appropriate dama 2 ¢ sessme t studies which are
essential to a meaningful r stc ation effort.

The National Trust intends to continue monitoring this project,
in light of the strong level of public i :erest in preserving and
protecting archaeological resou ces. e would appreciate being
nc ified of any further restoration ¢ nr ng documents that are
issued for public comment or review. In the meantime, if the
National Trust can be of any fiu ther assistance, please do not
hesitate to contact Andrea Ferster, at (202) 673-4035.

Respectfully submitted,

DAVID A. DOHENY

DYy Anarea C. rerster
Assistant General Counse

cc: The Hon. Gerry E. Studds

The Hon. George Miller

The Hon. Chester G. Atk ns

The Hon. Ted Stevens

The Hon. Frank Murkowsk

The Hon. Don Young

The Hecn. Manuel Lujan

James Ridenour, Director, } tional Pz k Service

Richard B. Stewart, Ass st: t Attorney General,
Environment and Natural I sources Division

Judith Bittner, Alaska SHPO

John F. W. Rogers, Chairman, Advisory Council on
Historic Preservation

J. Jackson Walter, Prec iJet

Kathryn Burns, Director
Western Regional Office, NTHP

, NTHP
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Secretary, Restoration Planning Work Group
0il Spill Restoration Planning Office

437 "E" Street, Suite 301

Anchorage, AL 99501
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Restoration Planning Work Group
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constituent agencies in carrying out restoraticn activities, they
will also provide guidance to private groups who may render
valuable assistance in the restoration effort. In addition, we
urge the Trustee Council te fund, implement and publicize the
results of appropriate damage assessment studies which are
essential to a meaningful restoration effort.

The National Trust intends teo continue monitoring this project,
in light of the strong level of public interest in preserving and
protecting archaeclogical rescurces. We would appreciate being
notified of any further restoration planning documents that are
issued for public comment or review. In the msantime, if the
National Trust can be of any further assistancs, please do not
hesitate to contact Andrea Ferster, at (202) €73-4035.

Respectfully submitted,

DAVID A. DOHENY
VICE PRESIDENT AND GENE CCUNSEL

JZrats

by Andrea C. Ferster
Agsistant General Counsel

cc: The Hon. Gerry E. Studds

The Hon. George Miller

The Hon. Chester 6. atkins

The Hon. Ted Stevens

The Hon. Frank Muorkowski

The Hon. Don Young

The Hon. Manuel Lujan

James Ridencur, Director, National Park Service

Richard B. Stewart, Assistant Attorney CGeneral,
Enviromment and Natural Rescurces Division

Judith Bittner, Alaska SHPO

John F. W. Rogers, Chairman, Advisory Council on
Historic Preservation

J. Jackson Walter, President, NTHP

Kathryn Burns, Director,
Western Regional Office, NTHP






Most private timbered land tracts in Prince William Sound, the
outer coast of the Kenai Peninsula, Kackemack Bay, Afognak Island
and Kodiak Island have, are or soon will be scheduled for clear cut,
These areas include inholding in the Chugach Natioral Forest, Kenai
Fjords National Park, and Kachemak Bay State Park as well as
areas adjacent to them. Also there is private ownership of the
timber rights on Delpin and Discoverer Islands of tne Alaska
Maritime National Wildlife Refuge. All of these areas should be
protected from logging.

J

Protections of old growth areas would also reduce Jisturbance to
birds, as well as protect important nearshore habitats from
disturbance and degradation in water guality caused by logging
activities and bark deposits onto the near shore bottom. Bald
eagles would also benefit since they use these samre forest stands
for nesting.

2) Purchase privately owned seabird colonies for inclusion
into conservation designations and protection. Sevearal significant
seabird colonies in the oil spill area, or very close to it, are in
private ownership. Most of these have been convey=d to native
corporations through the Alaska Native Claims Settlement Act.
These colonies need to be protected. Any further d-sturbance or
destruction to these colonies will reduce populaticn even further
and impede reproduction at these sites needed for ~ecovery of
populations. Table 1 lists colonies which should be purchased for
restoration of seabirds.

3) Remove introduced predators (foxes, rats. etc.) from
islands where they have severely reduced or destrcyed seabird
colonies would be a good form of mitigation. Millions of dollars
have been spent on cleanup and wildlife monitoring following the
Exxon spill, but ironicalily few understand that alien predators have
eradicated far more birds than the spill and that trere is no chance
of recovery for these sites, until introduced predators are removed.

The U.S. Fish and Wildlife Service has recognized tae problem for
many years, but has spent only very limited funds Zo remove
introduced predators and have been removed to clear only one
island per year on average. Dramatic recoveries of bird 1ife have
been noted for these islands from which predators have been
removed. Table 2 identifies islands the the Fish ard Wildlife



Service has identified as priority for fox removal. In addition to
fox removal, work must be initiated to remove introduced rats,
ground squirrels, and rabbits.

4) Buy back oil leases sold for Bristol Bay and close the area
to oil development. Bristol Bay has tremendous wildlife values
which include important seabird colonies, feeding and wintering
areas. 0Qil transport from the area would add risk to other areas
including Unimak Pass, a very important migration corridor.
Preventing oil development in this area would be the best way to
minimize threats to this critical area.

Please consider these suggestions in any settlement agreement for
the restoration of the Exxon Valdez oil spill or funds made
available from the lawsuits or other sources.

sincerely,

) NGO

Malcolm C. Coulter
Chairman
Pacific Seabird Group

c.c. - Bill Rielly, Director, U.S. Environmental Protection Agency
Charles Cole, Attorney General, State of Alaska



TABLE 1. SEABIRD COLONIES TO PURCHASE.

NAME
THE TRIPLETS
GULL ISLAND
HIGH ISLAND
MIDDLETON ISLAND
POA ISLAND
TANGIK ISLAND
PUFFIN ISLAND
ANANIULIAK ISLAND
TUGIDAK ISLAND**
CHINIAK ISLAND & ROCKS
CHERNI GROUP
BROTHERS ISLANDS { EASTERN)
PUFFIN ISLAND
KEKUR ISLAND
SYITLAK ISLAND
CATHEDRAL ISLAND
AMEE ISLAND
UTESISTO! ISLAND
SHEEP ISLAND
ADUGAK ISLAND
MIDDLE ISLAND
JOHN ISLAND
NUT ISLAND
CUB ISLAND
SUNSTROM ISLAND
BROTHERS ISLANDS (WESTERN)
CAPE DARBY
CAPE DENBIGH SOUTH
CAPE DENBIGH NORTH
KING ISLAND
UNMNAMED ISLAND
FOX ISLAND
TILLIMOOK ROCK, OREGON

LONGITUDE

152.4733
151.3264
162.3228
146.3244
165.4983
165.4853
165.5222
168.9028
1545
152.145
162.3647
158.8233
153.3567
152.3003
152.3528
153.1328
153.1878
152.3664
153.2392
169.1622
152.3481
153.4578
153.1558
153.2025
154.14
158.8528
162.7881
161.5253
161.5264
168.0547
163.8186
162.4261
124.0186

LATITUDE
57.9861
59.5844
54.8117
59.4361
54.1283
54.1444
54.1397
53.0078

S6.5
57.6342
54.6367
55.9231
57.0058
57.6508
57.6333
57.2003
57.2022
57.6258
57.2172
52.9097

57.645
57.1083

57.205
57.2119
56.6892
55.9294
64.3306
64.3528
64.4128
64.9764
66.3006
54.9553
45.9375

TAOTAL SEABIRDS
109115
17173
135316
154146
41299
25810
36535
23633
3740
17895
9390
15300
10515
2248
1366
6008
2004
2372
1791
877
482
2054
864
424
1275
1446
1365
8976
7279
245910
100
Present
6072

*#* TUGIDAK ISLAND IS ALASKA STATE OWNED. MINERAL LEASES NEED TO
PURCHASED. TUGIDAK IS YERY IMPORTANT TO WATERFOWL AND IS THE
WORLD'S LARGEST HARBOR SEAL ROOKERY.



TABLE 2. Islands from which introduced foxes should be removed
as part of the Exxon Valdez oil spill restoration process.

ISLAND ACREAGE FOX SPECIES
Kasatochi 717 arctic
Bobrof 1,980 "
Gareloi 16,964 "
Herbert 13,790 "
Igitkin 4,710 "
Segula 8,192 n
Outer Iliasik 2,240 red
Semisopochnoi 56,013 arctic
Ugamak 3,200 "
Chugul 4,301 "
Umak 9,796 n
Kagamil 10,342 n
Amatignak 8,533 "
West Ulak 7,646 . "
Little Koniuji 14,055 "
Inikla 80 "
Elma 716 "
Little Tanaga 17,852 "
Little Sitkin 15,701 "
Seguam 53,292 "
Yunaska 43,520 "
Great Sitkin 39,219 "
Kagalaska 29,355 "
Cherabura 7,440 "
Chuginadak 42,257 red
Kanaga 91,716 arctic
Tanaga 128,000 "
Ukolnoi 11,520 red

Simeonof 10,000 arctic















Comments on the
Draft 1991 Restoration Work Plan
for Prince William Sound and the Gulf of Alaska

submitted by

The Chugach Regional Resources Commission
April 14, 1991

The Chugach Regional Resources Commission (CRRC) is a Native tribal
consortium concerned with natural resource issues in the Chugach
Region in southcentral Alaska. Its seven member board has one
representative from cach of the seven Native communities in the
region. These include the villages of Port Graham, English Bay,
Chenega, Tatitlek and Eyak and the Native Associations from the
cities of Seward and Valdez.

SCIENTIFIC DATA

As the Summary of Effects of the EXXON Valdez Oil Spill on Natural
Resources and Archaeological Resources shows (March 1991) shows,
natural resources were impacted to an even greater extent than
previously expected. Full data should be made available to the public
so that they may make informed decisions and  participate more
knowledgeably in the planning process.

PUBLIC PARTICIPATION

Although the planning process has involved hearings in various
communities in the state, there has been little or no involvement by
residents of small communities and villages due to their distance
from larger towns in which hearings were held. Since the smaller
villages are highly dependent on affected resources for subsistence
and commercial uses, the agencies should schedule meetings and
hearings in some of the affected villages and make greater efforts to
involve them in the process.

SUBSISTENCE USE

At the present time, there is no emphasis being placed on the
dependence of communities on damaged subsistence resources.When
determining priorities for project sites to be funded, consideration




should be given to the proximity of such projects to communities
where there are subsistence uses.

The use of subsistence resources involves many economic and social
activities and is directly related to effective functioning of families
and the community. Continuing fears about the safety of subsistence
food resources have resulted in considerable avoidance and
disruption of harvest activity.

ADDITIONAL PROJECTS OF BENEFIT TO THE CHUGACH REGION

In 1990 the CRRC initiated a fisheries development program. Its goal
is to enhance Native economic well-being by providing local
employment and business opportunities to Native village residents
and Native association members in the Chugach Native region
through the development of the local fisheries resource. There is an
even more urgent need for these projects as the full extent of the
damage to the natural resources from the spill becomes known. The
great advantage of funding these projects is that they build upon
pre-existing project activity, utilize local labor, are designed to
become self supporting and address the restoration of lost
subsistence opportunities.

Shellfish Mariculture

Test cultare sites have been selected in Tatitlek, Chenega Bay and
Eyak. A training program has been initiated for prospective shellfish
growers.

English Bay Sockeye Salmon Enhancement

In cooperation with the Alaska Department of Fish and Game, an
effective approach to increasing the sockeye run is being developed.
The potential for a sockeye hatchery at English Bay is also being
investigated.

Port Graham Pink Salmon Hatchery
A self supporting pink salmon hatchery is being developed and local
villagers are being trained as hatchery technicians.

Seward Fisheries Development

The feasibility of a small fish hatchery, processing plant and tourist
attraction located at the Seward Lagoon, and a salmon smolt
production facility utilizing waste heat from the Chugach Alaska
lumber mill are all being investigated.



LONG TERM ENVIRONMENTAL HEALTH RISK ASSESSMENT

Two years after the spill, fears over both the short and long term
safety of subsistence foods is high in the villages and communities of
the Chugach region. A severe reduction in consumption of traditional
foods has occurred in all villages, as documented by the Division of
Subsistence. There is a need for continuing testing of subsistence
foods and an information program to disseminate the information.
Data on the toxicity of subsistence foods as well as the long term
health risks associated with consumption of contaminated foods is
necessary.

ACQUISITION OF EQUIVALENT RESOURCES

Some villages have expressed an interest in the purchase of
equivalent resources to replace those damaged by the spill. Ideas
include the purchase of development rights on timber land. Villages
would need to be approached individually and dealt with on a case
by case basis.

ADDITIONAL NEEDS

The restoration of natural resources appears to be the sole focus of
the planning process. However, there were other aspects of life that
were affected by the spill and these must be addressed if true
restoration is to occur. CERCLA legislation specifically refers to
restoration of “services" as well as natural resources. Equal
opportunities should be available for restoration of such services,
including subsistence activities, the safety of subsistence foods and
fishery enhancement and development.

In addition to biological and direct restoration of  the natural
environment, there is much need for social and community services,
as identified in the final report prepared for the Qiled Mayors
Conference entitled "Economic, Social and Psychological Assessment
of the Exxon Valdez Oil Spill".
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Third, subsistence harvesting of subsistence users was being
questioned as to the safety of the foods. D me were uncertain as to
whether the foods normally harvested were safe to eat. There remain
some questions as to whether or not the fish will return normal in years
to come, as well as ofther animals. There gi&so mmﬂn guestions as to
whether shellfish bioaccumulate toxins from oil that remains in the sand.
[t would be beneficial to see contl ﬁU%d supsistence foods testing and
monitoring, restoration of natural resources like fish, clams, mussels, sea

~chins, herring roe, and/or enmmemem of these and other natural
resources. This is important not only to the subsistence users but also to
the restoration of natural resources that was damaged by the spill. In
conjunction with this the studies that were done and not released to the
public need to be released in order to better assess the situation. The
beach segment study needs to be integrated to determine mariculture
projects.

Please enter these comments into the record. Thank you and if vou
have any questions please call me at 486-5725,

sincerely,

KODITAK AREA NATIVE ASSOCIATION
KELLY SIMEONOFF, PRESIDENT

“PBunda L AS=

Brenda L. Schwantes
Tribal Operations Coordinator
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April 8, 1991 -

Researchers zeport that quallty spawninq habltat and'egg; urV1va1
¥ - an #important,- and . ‘often determining, factor in " year class
size.” Herring eggs spawned In poor quallty habitat, lacking in
macroalgal substrate, suffer from mortalities due to mechanical
abrasion of the egg, and poor water flow. Transport of oxygen and
metabolizea to and from eggs of the Inner layers of the egg
clutch 1s critical. There is a shaxp decrease in survival of eggs
as the density (the number of egg layers) intreases, ‘More than
30% of eqgs In clutches from eight to ten layers thick may die.
Though herring may select new, untainted, spawning habitat the
condensation of herring spawn may adversely affect egg density
and survival as much as if the eggs were deposited In oiled
habltat.

Exposure to temperature extremes, desiccatlon or storm action may
further 2xasperate mortalities in displaced spawning habltats.
Prelarvae hatched also vary in survival. Abnormal individuals who
hatch adijacent to norxrmal individuals may account for an
additional 16~ 22% mortality. These environmental and genetic
variations in egg and post embryonic survival have led to
documented 100 £o0ld variations of individual herring generations.

There exists local knowledge of extinct herring populations not
due” to o1l spill impact but due to overharvesting in combination
with the natural varlation of herring stocks. 0il spill related
habitat disrxuption threatens these fraglle stocks that have
survived and are now slowly recoverling.

In the USSR, spawning habitat enhancement has increased the
biemass of one generation of herxing 60,000 tons at age five,
Their efforts include constructing artificial spawning grounds,
the incubation of eggs deposited on trap nets, the collection of

storm scattered eggs and the placement of macroalgae substxate in
spawning areas.

Alaskan efforts are, thus far, limited to requiring that herring
pound sltes be left intact until the eggs have hatched. 1In
Washington state some success has been described by the Klallam-
Port Gamble tribe in a bay denuded of vegetation Dby sawmill
operations. Longlines of Macrocystis integrifolig are cultured
for wuse in the roe on kelp fishery. Additional longlines 0of the
roe laden kelp are held until they hatch. In 1990, the Washington
Department of Flsh and Game increased the harvest allotment from
five to 100 tons of herxing for the tribe.
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Enhancement feasibility effort will conslist of setting
three 10 meter longlines two to three meters below MLW. Attached
to these lines will be both natural and artificlilal substrates,
The natural substrate, a variety of macroalgae collected from
nonoiled beaches, will be collected by two teams of village
workers from Larsen Bay, sorted and held in bags until they are
attached to the 1longlines. Eastly cultured species such as
laminaria and those macroalgae textured enough to ensure adeguate
adhesion will be preferred. Collection will be limited to fresh
beach deposited macroalgae. No harvest of live kelp beds s
planned,

A varlety of artificial substrates of &ine mesh (7 10- 25mm
stretch mesh) net bags, each =separately floated, will also be
tested.

Hexring spawn will be protected from benthic predation by moving
the 1longlines away from the shoxe. Only passive methods of
predator control will be employed.

The  actlivity will not interfere with commexclal fishing
sapoxstions. The auncva bap ai esll@Ted 1UU ton biomass and 10 ton

harvest gquideline compared to the inner Uyak Bay harvest area
whose spawning biomass is 1600 tons. The area was oiled, is near
oiled and nonoiled herring spawning hablitat and presents the
oppertunity to 1increase the biomass of a relatively small
unexploited stock,

Samples will be collected by workers at five day intervals
throughout the Iincubation period from the wvarious substrates on
the longline. Divers will sample transects through oiled habitat
and transects through spawning areas adjacent to olled habitat.

The stock composition will be estimated by the measurement of the
different year class filsh present in nearby commercial
efforts.The success of the enhancement effort will bhe measured in

the numwber of eggs hatching compared to those spawned in natural
substrate.

The samples wlll be preserved and analyzed after the field work
is complete. Spawn density, the timing of embryological
development and eggq morxrtality will be quantified and
statistically significant differences between groups reported.

]
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Duration and Scope

The enhancement activities will begin April 29, 1991 and
conclude approxlimately three weeks after the herring spawn. Gear
should be removed by June 5,1991 and sample analysis complete by
July 5, 1991. A draft report will be submitted at that time and a
final report by July 25, 1991.

The project will be administered by the Kodiak Native Association
in cooperation with the village residents of Larsen Bay and other
native and non-native local residents.

Expected Results

This project 1is designed to measure the feasibility of
larger scale enhancement effoxts by describing the cost and
effectiveness of such efforts. Given the multiple age class
compesition of spawning stocks, and the dlfficulty in measuring
damage to a year - class with aerial stock assessment, this study
will provide data on the stocks present in one oiled spawning
habitat and the -applicability of enhancement technigues. Only
suBtalined ~ larger scale efforts will significantly increase the
biomass of oiled habitats but this feasibility study may provlde
'the groundwork on future enhancement.

'Coééf

Longlines, floats, anchors and artificial substrate will be
prov1ded by KANA. The. total cost of the project employing village
wOrkers, skiff operatoxs, divers, lead biologist, transportation
costs,’ fuel insurance and KANA administrative costs will be
approximately $35 000.¢; ‘ PR E T T
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Hethodsa

Enhancament efforts will consist of getting three 10 meter
longlineg in two~ three meters of water at low tide. Attached to
these lines will be both natural and artlficial substrate. The
natural 3aubstrate, a variety of macroalgae collected from
nonoiled deaches, and artificial szsubstrates of £ine mesh netting
will be attached to the longlines. Samples of zpawn ofn the
longllines will be compared with natural spawn samples taken from
transects by divers. Spawn dansity, embryologlical developmsnt
time and =2gg mortality will bhe measured,

Duratlon and 8cope

The project site at Chief Polint, Uyak Bay, is in the centerx
of the area of past cleanup activities and adjacent to commercial

fishery sites. There will no conflict with cleanup or commercial
flshing activitles,

The enhancement activities will begin Aapril 29, 1991 and
conclude approxinately three weeks after the herring spawn. Gear
should be removed by June 5,199%91 and sample analyslis complete by

July 5, 1¢31. A draft report will be submitted at that time and a
final repcrt by July 2%, 1991.

The project will bhe administered by the Kodiak Naflve
Azgsocliaticn in cooperation with the village residents of Larsen
Bay and other native and non-native local reslidents,

Expected Results

If the project demonstrates increased or comparable herring
eqg survival, the techniques developed could be scaled up to
previde increased herring spawning habitat and blomass of herring
populations in oil spill iwmpacted and nonimpacted habiltats.

Cost of Study

Longlines, floats, anchors and artificlial substrate will be
provided by KANA. The total cost of the project employing village
workers, sklff operators, divers, lead biclogist, tranaportation
costa, fu=sl, insurance and KANA agdminlabiallve cously wlll  Dbe

approximately $10,000,

1. see enc.osure
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GICAL BASES OF THE USE OF ARTIFICIAL SPAWNING
DS FOR THE REPRODUCTION OF CKHMOTSK HERRING

Yu. K. Benko, Yu, N, Bogatklin, unc 597.533.1
and R, K, Farkhutdinov

During tha development of Okhotsk harring egags in mulsilayered clutches on algse in
the littoral and upper horizonsof thesublitvoral zones, whera natural spawnlog grounds
of herring are locared, the daath of embryos in diffavent stages of developmant was
obsarved, In clutches (8-10 layars) the number of dead was not lasa than 902 and
at artificial spawning grounds Lt was sbout 20X. The prelarvae had a relatively
low viability and virtually all died at the age of 8-10 daya. In clutehes of the
same density at artificial spawning grounds, which lay in the surface horizons of
regiona further out to sas during tha devalopment of the eggs, the proportion of
daad ambryos did not axceed 3% and larval survival ac tha aga of 10 davs was more
than 80%,

Up to the begtinning of the 70%s, herring fishing in the northwastern part of the Sea of
sk was large-scals and highly profitable. In racent yesrs the stocka of herring popula-
have sharply decraasad because of the sparsity of new gensratfona andovar-expleoltation

asstic and foraign fishery, In 1976, catches came to 53,000 rons which was lzds than
varags long-tarm norm by more than 20 times and nearly L0 times lowsr than the critical
4t which raproduction sf numarous ganerations 1is posgible (Tyurnin, 19%80).

However, the predence of two numarous generatlona in1973 and 1974 causad an increzase in
8, and 1in 1983 afrer lifting of the ban (1976-1982), fishing was ranewad and tha blomass
a spawning part of the population raached 800,000 tons.

Inveatigationa of the ecology of Okhotsk harring spasming revealed that the negative

t of a complex of factors during ambryoenic davalopmant was rasponalble for the formation
aTde generations (Tyurnin, 1980), Other causes included the formation of multilayared
has of eggs on algaa and the frequent discharge of eggs on substrates of silt, sand,

28, and stones which are oot charactardistic for herring. In some years masa dsaths of
wers obsevvad, Thus, 4in 1972, all the eggs present in an ar2a of 5,35 million m?

% of the area of all apawning grounds) died, in 1973, 8.66 million m® (52.0%), and in

, 3.65 million m? (37.7%).

The spawning grounds of herring which cover an area of approximately 34.5 willion m?
ocated along the norchwastarn coast of the Se2a of Okhotak berweasn Taulskays 3ay and Cape
ancompagaing the lirtoral and upper horizons of the sublittoral zonas atdepths of f=llma
rates for the development of aggs are tha shallow watar algaa:r Zamingrfa, Lessenia,

@, Cystogira, and red algas, Moraovar, harring usually form multilayered clutches and
ma years denslty of apswna reaches enormous proporticas. Thus, fn 1982, in tha reglon
mker Cape and Cape L'gotnyl (Aldoma, Fedora, and Feodota bays) st spawning grounds ta-
ng an area of §.4 millionw®, about BOX of the total number of harring In the spawning
of tha populaiion spawnad, the average dansity of spawns was 10.9 million eggs/m?® and
fferent sections reaches 117,3 willion eggs/m® (or about 200 kg/m®). In 1933 and 1984
veraga density of spawna In the same raglon was 11.8 and 12,2 million egga/m?, respac-
¥, with the maximum of 111.6 and 35.7 million aeggs/m®. In the other reglonas average
ty on natural substrates varied from 3,2 to 7,4 million egga/u®, with the maxiswn not
than 18.8 million egga/m‘.

Fggs In tha dense c¢lutches developad batter in tha surface layers just touched by water
fanovakii, 1956; Tyurnin, 1967). Thoss in tha deeper layers found themselves in poor

Okhotal Laberatory, Magadan Divieion of Pacifilc Resaarch Inszitute of Fisheriea and
ography, Okhoesk £42480. Tranalated from Blologlya Morya, No. 1, pp. 56-61, January-
8Ty, 1987. Original articla submitted March 5, 1985,

0143-1456/87/1361-0053512.50 © 1987 Plecum Publishing Corporation 53
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conditions due to the oxygen deficlancv. Embryos in thege layers lapged {n development and
hatching of prelagvas in tha entire c¢luteh of eggs stretched for 6~10 days.

Tha formation of pmultilayered clutches of eggs at natural spawning groungds and the sub.
fequent develapm«ntof eggain thalittoral anduppar horizoueof thesublittoral zonasvesult in

negative congaquencey: auddy clutches, latarvels batween the agga Filled with detritus and

small fracticns of sand, appearance of paeriphytonsz on the agg nenbranea ia the upper layers,
mechanical damage to the egg by particlies of the substrate during tidal currenie .and.itoIns,
and erosion of the clusters by drifting ice, Additionally, wass deaths are observed in the
littoral zone at low tide from excese drymess and excess heac. In some years thare 1s a re-
distribuczon of herring at spawning grounds becauyse of temperature pecullarities and ice conm-
ditions and their spawning ogcura In regions characterized by the lack of algal subscrates,
Hence the egge are deposited on wud, sand, pabbles, suod stones. In this case tha eggs are
tnicklv ancased in mud and the movabla substkarm causes the clutchee te braesk up and storas
scagter the eggs along tha shore.

Thase factors determine the differences in tha rate of embryogenesls, hatching of em-
bryos at cifferent stages of development, appearance of abnormal embrvee and prelarvae, and
high rortelity of aggs in the internal lavers of clutches, The oviginal source of diffarent
quality prelarvae and embrvos ie the disruption of water exchange within the clutches and
subzequent exacerbatipn of respiratory condftions for embryos because of oxygen deficiancy
and excration of metabolitas,’ Herring aggs In multilayered clutches develop frregularly on
algie and already in the second surface layer one may see a sharp lag in embryonic develop=
ment; dead embryce are ancounteved In the thivd and fourth layers, and in the fifth and deaper
virguglly all eggs die (Galkina, 196C: our data). At the onset of hat;hiqg of prelarvae frop
agge of the surface layer, 2 swall numbker of desd embrvos 1s already absmerved in the sacond
laver, anc in the third and next layaers sll embrvos die, Evidently as the series of clutcheg
irncreases the number of dead embryos grows., Accerding te our data, In cluctches of 8-10 layey;
on Laminaria, lLessonia, and Alarta, thelr share s ncre than 20%,

Prelarvae hatched frow live agge are not qualirstively homogenecus — alangside normally
developed individusls, abnormal snd undeveloped individuals oceur, ¢f which 16-22% do not
aurvive.

These acological peculiarities of herving spawning combined with conditions of their
pestembrycnic davelopment determine the abundsnce of both fudividual generations and the
entire population., The abundance of individual generstions frequently differs by 100 or
nore times (Tvurnin, 1980),

The large~scale changes in sbundance of Dkhotak herring negatively affecte the efficlenc
and planning of work of fishery organizations, It ils very difficult to predict relimbly the
expactad state of herring stocks In the next 3-~7 years and prospects bayond that.

In this context, the Okhotsk laboratory of the Magadan division of TINRC face the task
of elaborating methods of improving condftions and ralsing the production efficiency of
Okhotsk herring through the organization of more vigorous management of fisheries in the
northwestern part of the Sea of Okhotsk,

TABLE 1, Experimental) Results of Spawning Crounde for Herting
in Different Years

Tadicator 1976 | 1977 198 ! 1982 l 1983 {984} 1985

i

1978 \ 1979

‘Atea of:paw 1&
grous autab hed,
1000/ m? 70 146 178 200 545 277 S39 740 500

Arcd of spawns of art fi~
cial spawning grounds,

1000/ m? 0Nl 50 83 (38 420 7,7 448 270 420
Eggs deposited, billlons

ogfeggu 0,006 172 108 B3 17931 185 157,01 735 1680
Dens{ Of‘P“y

milifon eggsf mf 060 144 131 890 420 240 351 272 400

Mortallty of eggs, T — 7.2 as 1,5 23 38 34 30 3,0
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An evaluation based on the 1983 wmeterial was made of the efficiency of using artificial
ning grounds to luprove conditions and increase tha vepraduction of herring in the aorth-
ern part of the Ses of Okhotsk (Table 3). For calculations resulre of iuvestigatlions by
. Tyurnin were vused according to which the coefficlent of survival to half grown indi-
8le(Syesra growth) of Ckhotsk herring from egge deposited on a nafural substrates waa
varags 0,0007 (0.0001-~G,00028), Acccrding to productivity calaulatiocuns, this cozfficlent
essad 10 times on artificial spawning grounds. The numbar of vigorous prelarvee hatching
eggs from many layered clutches on artificial spawning grounds wae wore than 10 times
number of prelarvae from eggs of clutchas of the sama density on natural spawning grounds,
vlated production of artificisl spamxing grounds 1n 1583 was 4,6 cimes higher than that
atural spavming grounds (Tabla 3),

The aboves material is evidenca of the high afficiency in using artiffcial spawning

nds to improve conditlioms and increase the scale of herring raprcductian in the north-

ern part of the Sea of Okhotsk. The orrangement of only 106,000 w? of artificial spawning
ads in regiona whers there ia virtually no survivel of hezrin~ eggs makes Lt possidble, at
ngity of spawms of about § million eggs/m?, toincresse bicmass of the generation of the

n year by more than 60,000 rons at age S.
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Oil Spill Restoration Planning Office
437 E Street Suite 301
Anchorage, AK 99501

Dear Qil Spill Restoration Work Group,

I have sent the enclosed materials to y 1 at the ge<*ion of Elizabeth Stolpe in Senator
Murkowski's office. She felt that the forn on wo b. best directed to your office. In
addition [ have enclosed some supporting documentation inc'-~*1g a support letter from Walter

Stieglitz the Regional Director of the Fish and ildlife Se 1ave also sent along a copy of
our thirteen minute informational video to ex| :in our progr: We are having an impact on
the children of our state and also on 2 wild rd popu n 'e feel a responsibility to teach
as many as possible about the wonders of tt r world. Our sational programs are working,
we are hearing back from these children and gir pare ;. It is very exciting to have a chance

to make a difference. We hope that some of g funds from the settlement will help us to make
this a better world for us all.

T...nk you,

immons
Bi1 TLC, Executive Director
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BIRD TREATMENT AND LEARNING CENTER
1991 EXPENSES

EDUCATION

MEDICAL DIRECTOR $ 45,000.00
EDUCATION PROGRAM COORDINATOR 15,840.00
PRINTED MATERIALS 1,000.00
BOOKS AND REFERENCE MATERIALS 2,500.00
MISC. AND EDUCATION BIRD CARE 2,500.00

$ 66,840.00

BIRD MEDICAL TREATMENT AND REHABILITATION

MEDICAL DIRECTOR $ 45,000.00
REHABILITATION ASSISTANT 7,200.00
FOOD FOR REHABILITATING BIRDS 6,000.00
MEDICAL SUPPLIES 35,000.00
MISC. (LAB TESTS, CRATES, SHIPPING, ETC.) 10,000.00
$ 103,200.00
FUNDRAISING/PUBLIC RELATIONS
EXECUTIVE DIRECTOR $ 18,000.00
VIDEC REPRODUCTION 500.00
PRESS PACKAGES, ETC. 250.00
TRAVEL 1,000.00
MISC. (PRINTING, SPECIAL MAILINGS, ETC.) 250.00
$ 20,000.00
OFFICE-
OFFICE ADMINISTRATOR/
VOLUNTEER COORDINATOR $ 15,840.00
RENT 3,000.00
UTILITIES 1,320.00
POSTAGE 750.00
MISC. (STATIONARY, ENVELOPES, OFFICE SUPPLIES) 1,750.00
$ 22,660.00

TOTAL ANNUAL EXPENSES $212,700.00



United States Department of the Interior

FISH AND WILDLIFE SERVICE
IN REPLY REFER TO: 1011 E. TUDOR RD.

ANCHORAGE, ALASKA 99503
RS/0G92.BG

NOV 0 9 1980

Dr. James R. Scott

Bird Treatment and Learning Center
P.0. Box 230496

Anchorage, AK 99523

Dear Dr. Scott:

I recently attended a presentation on the Bird Treatment and Learning Center
given by Bev Grafel. She gave a brief report on the status of the
organization and showed the video you will be using for fund raising. The
progress your organization has made in such a short time is most commendable.
The environmental education program on birds will certainly be filling a void
in science education here in Alaska.

Bev also discussed the possibility of the Fish and Wildlife Service assisting
with the development of a wetlands interpretive site at the center’s proposed
headguarters. We may be interested in this opportunity and will be willing to
discuss the project after you have purchased property and are further along in
the planning process.

We endorse the Bird Treatment and Learning Center goals and objectives. The
proposed facility will be a fine addition to the community. Good luck with
your plans.

Sincerely,

el E5gE

Regional Director












. ~~|dea began to come, together and a board

. 'crews from aH overthe world seemed to fm

WHERE Wr: VE BEEN .

 AND WHERE WE Go .

. FeoMHee. =
by Lmda Slmmons

. EXECUTIVE DIRECTOR s REPORT

. mto words but we all have part of the answer - -
~ ourpart of the answer. Maybe the major part of
 the“what” isthat Bird TLC is s0 multifaceted that
. tis tailored to the needs of everyone, each in hnsf ;
_Z her own specral way.f; ‘ .

_ Dr. Scott has given us all a specral grft andff;;f ard

‘we are privileged to share in his dream - the Bird:

~ Treatment and Learning Center. It is sard that

_ nothing happens without a dream, and boy are e

ythey right! What | has happened to Bird TLC
 since it was organized is remarkable. Dr. Sco

- developed the concept of Brrd TLC af'terk ears of ~

dedication to the wildlife of Alaska. In 19

 mering nails, to cleanrng cag

the medical treatment of the brrd :

‘ money, to. trammg others

The eagles threw us in

. his drrectlon by many, many volunteers‘ Thei!
. ;wonder of itall i is that each of us was growing as
this process was unfoldmg The people that
have become involved in Bird. TLC are very spe-

~ cial indeed. No organization can rival the dedi-

makes this organization so special? What makes

_these volunteers work so hard? What is the in-
~ gredient that makes folks not only from Alaska,
~ but from Florida, Texas, Connecticut and Colo-

~ rado want to help? l don t know if it can be put:”

became aMA., S H. operatron foreagles and:theﬁ
~’ fCamp Carroll facnhty was soon built. Dedlcated,

_Cordova. It is hard not to put human emotions
: on this event, but it would be hard for me to be- .

cation and caring of those at Bird TLC. What |
sense of freedom when they flew free of walls

utinto prepanng fi
BabyeBrrd Seminar.

about,to come toan end On Jun ”2:1:990 ni
eagles were released into a glen”outsnde of

heve that these birds didn’t feel an enormous.{?

and wire for the first time in months. It wasaday

that no one who was there will ever forget.
These birds are bemg tracked and we have maps
lﬁof thelr wandenngs Now they are represented -





































simiimyl o uncdia FEOW EPA - FOR WATER 304

: o2&
PPR—-15=91 MOW 15 :ia4 .

Waorking (e the Noture of Tomotrow

‘ lé NATIONAL "VILDLIF FEDERATION
: I 1406 Sn\lm tih Street, \JW Washinglon, DC 20036-2266 {.
i1 18, 1...

Rosanna Ciupek !
Oftice of water ;
WH~556

U.&, EPA

401 M 8Bt. &W

Washington, D,C. 20460

Dear Ma. Ciupek:

This .1 to confirm the ou havi owed the National
Wildlifae Feceration-an extensic of 1 omment period for its
comments on the 1391 Restoratlc wWor} , 56 Fed. Reg. 8898 -
(March 1, 19%1}.
Whan these comments have 1 en o< ad, pex your request,
wa will submit them directly te you 1 at the above address,
We will also send a FAX copy to the ¢ {11 Restoration t

Planning Office in Anchorage.

Thank you for your help ir this tter., I look forward to
digcussing restoration issues v th you in the future,

. /é g Woiﬁ‘\\jz
Counsel, Alagka Issues
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Warking for the Nature of Tomorrow,

april 19, 1991

Rosanna Ciupek

Office of Water
WH-556

U.8. EPA

401 M Bt. SW
Washington, D.C. 20460

Dear Ms. Ciupek:

Pursuant to the agreement outlined in the attached letter
~and 56 Federal Register 88%8 (March 1, 19%1), I enclose the
Comments of the Natieonal Wildlife Federation on the Draft 1991
Restoration wWork Plan.

Thank you for your help in this matter.

anerely,

Doug Woltf
Counsel, Alaska Issues
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Working for the Nature of Tomormow,

NATIONAL WILDLIFE FEDERATION

1400 Sixteenth Street, N.W., Washington, D.C. 20036-2266 (202) 797-6800

COMMENTS OF THE NATIONAL WILDLIFE FEDERATION
ON THE DRAYT 19%) RESTORATION WORK FPLAN
REGARDING
THE EXXON YALDES OIL SPILL

[56 Federal Register 8898, March 1, 1891)]

Prepared By:

Douglas Wolf
Erik Olson

April 15, 1991
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NWF Comnants
1891 ¥Work Flan

more urgent than others due to prospective effects of ocutside
events, such a&® actual and planned logging in the ilnpacted area.
The potential adverse environmental impact of outside events
highlights the importance of timing restoration work to enhance
benefits to the affected area.

In addition, the Pederal Realster notice suggests that the
Trustees would evaluate the "reasonableness of the cost of the
restoracion project in light of the value of and ecological
significance of the resource' 56 Fed. Req. at 889%. This
criterion may only be applied in accordance with the mandate of
the Qnis case, which states that restoration or replacement is
required when its cost ie "“grossly disproportionate to lost
values. ™

CONCLUSION

NWF urges the Trustees act lmmediately and to ensure the
availability of sufficient funding to protect Prince William
Sound from the immediate threat of clear~cut logging. The
Trustees als0o must release the sclentific studies. Added to the
significant insult from the Exxon Valdez oll spill, this logging
could be fatal to the Sound's damaged scogystem. The Trustees
bear a speclal responsibility and have a unigque opportunity to
avert thie additional tragedy. Furthermore, 1f the settlement is
approved, the Trustees should first fulfill their obligation to
protect the interests of the environment by deferring until later
years recouping previcusly incurred or paid litigation and
investigation costs.
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JUL 18 9@ 13:87 424-52¢  HARIMNE ADYISORY FPROGRAM g F.brgl

ACQUISITION OF TIMBER HARVESTING RIGHTS FOR RESTORATION
- A Prerequisite for Recovery -

[. Introduction
I1. Biological Characteristics of the Forest within the Region

III. Justifications for Acquisition
A. Biological

B. Economic

C. Psychological
D. Socio-Polidcal

IV. Timber Ownership

A. Prince William Sound
B. Lower Kenai Peninsula

V. Addidonal Considerations

by
Rick Steiner

THE COASTAL COALITION

P.O. Box 2424
Cordova, Alaska 99574
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

UNITED STATES OF AMERICA
vs. No. A90-015 CR.

EXXON SHIPPING COMPANY, AND EXXON CORP.

e N S S o P S

COMMENTS OF THE NATIONAL WILDLIFE FEDERATION
ON THE PLEA AGREEMENT OF THE
UNITED STATES, EXXON SHIPPING, AND EXXON CORP.

Erik Olson

Douglas Wolf

National Wildlife Federaticn
1400 1l6th Street, N.W.
Washington, D.C. 20036
April 11, 1991
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Exxindealra ¢ ctstudes

3 -
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By MATT KOHLMAN " ——r ]

The Associated Press K
JUNEAU - The state and

federal governments may TURE.

suspend some of their stud-
ies of oil-spill damage to
Prince William Sound if the
$1 billion Exxon Valdez set-
tlement is approved, state
officials say.

Environmental Commis-
sioner John Sandor made
the suggestion at a recent
meeting of a federal-state
couneil established after the
Exxon Valdez spill in March
1989,

The state and {ederal gov-
emmoents plan to spend $35
million next summer for
damage assessment and res-
toration, But some of those
studies, particularly 1 eco-

91

meats again in May or June,

“We @it »a say, ‘Hey the
settleme as been made,
thus we’ i ng those out
completely,”  he said,.
“We're keeping our bases
covered,”

About 818 million of the
summer expenses will go to-
ward restoration. and sever-
al millisn mor could be

nomic effects, were siarted ysedif  settlement makes

because of Exxon Corp. gomest es unnecessary, he

claims and may be unneces-  gaig,

sary with a settlement, San- “We want io concentrate

dor sald Friday. on restc itien,”” Sandor
Sandor said he suggested gaid.

the agencies identify those Sandor also is opne of

preojects before the group

three state representatives
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‘
on the six-member trustee interest, Cole said,
hoard that would be estab- Cole also gave lawmakers
lished to oversce spending a breakdown on the §72 mil-
the settlement money. lion that will be used from
Fish and Game Commis- the settlement to reimburse
sioner Carl Rosier and At- the state for unpaid ¢osts,
torney General Charlie Cole About $20 million would
also will be trustees, Cole go toward litigation costs,
told lawmakers Friday. $34.5 million would cover
Representing the federal oil-spill response costs
government will be John through February, and §17.5
Knaus, administrator of the million would be used for
National Qceanic and Atmo- damage-assessment ex-
spheric Administration, In- penses.
;z‘:or Sa?acgemrighf?:uul?u%:i _ Leg%slators have formed
peir special committees to review
Secretary Edward Madigan. the spill settlement, The
Cole said that if the agree- 28réement would require
mont becomes official, he L¥*XOn to pay a record $100
may be replaced by Harold million fin¢, Exxon also
Heinze, natural resources WwWould pay $900 million over
commissioner and former 11, years to scttle civil
head of Arco Alaska Ine,  ©iaims, with the moncy go-
“In the course of tirme, we *PE into a trust to pay Ior
would suggest DNR be ap- i¢anup and restoration of
propriate because we're Prince William Sound.
dealing primarily with natu- The tanker Exxon Valdez
ral resources,” Cole said. spilled nearly 11 million gal-
Heinze has not been in- lons of ¢crude oil into Pringe
volved in the settlement so William Sound when it ran
far because of a conflict of aground.
TBEa " d [ e i W | M"‘.r_ﬂrﬂ =






IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

EXXON VALDEZ OIL
SPILL LITIGATION

3AN-89-2533 Civil
(Consolidated)

This Document Relates To:
Case No. 3AN-89-6957 Civil
National Wildlife
Fedaration, et al. v.
Exxon Corporation, et al.

N s Nt T a? T ? S S

AFFIDAVIT OF DR, JOHN M. TEAL

I

I, Dr. John M. Teal, after being first duly sworn, state as

follcws:

Introduction

1. My name is Dr. Jochn M. Teal and I am over the age of
twenty-one. I am a biological oceancgrapher with extensive
professional experience in marine ecoclogy, marine pollution and
biogeochemistry. I am a senior scientist in the biology
department at the Woods Hole Oceanographic Institution. My
curriculum vitae is attached as Attachment 1.

2. I have read and endorse Attaéhment 2, "The Problem of
Secrecy: Science Under Wraps In the Wake of the Nation's Largest
0il Spiil." This statement represents many of my concerns about

the current regime of secrecy imposed by the parties to this

lawsuit.
Need For Open Exchange of Data

3. Many examples illustrate my concerns about the effects

Affidavit of Dx.:John M. Tea
Page 1 :



of secrecy on the quality of scientific research on oil spill
impacts. One example comes from the investigations of the
effects of the tanker "Tsesis" spill in the Baltic. 1In the
affected area the hatching success of herring eggs was
drastically reduced. But the 0il did not seem to have a large
effect on the ratio of normal to malformed herring larvae,
indicating no very large direct effect of o0il on the eggs, though
such a direct effect was the expected result, the logical first
hypothesis.

4. Research on other aspects of the affected ecosystemnm,
when combined with the results on herring, suggested the complex
pattern of interactions that led to the failure of the herring
eggs. A certain type of adult amphipod normally keeps the growth
of fungi on herrings eggs low through feeding on the fungi, and
thus enhance the survival of the herring eggs. The oil spill
virtually wiped out these amphipods which, in turn, allowed
fungal growth on the eggs to proceed unchecked. The effects of
oil on thé adult populations of the amphipod, by preventing their
normal interaction with herring eggs, dramatically reduced the
survival of herring eggs.

5. only free interchange of research results and
hypotheses by scientists of various disciplines studying the
impacts of this spill allowed these scientists to make the
necessary logical connection required to understand the cause of
the loss of the herring eggs.

6. Witﬁout similar opportunities for free interchange of

Affidavit of Dr. John M. Teal
' Page 2















this spill offers an unique opportunity to expand sur knoﬁledge
of the long-term effects of oil spills as well as the basic rules
that govern such marine ecosystems.

21. It is very important that this secrecy end immediately'
so that outside scientists can: review the work already done and
take steps to correct errors, limitations, and/or gaps in this

work and/or initiate their own research on the effects of the

spill.

ANYTHING FURTHER THE AFFIANT SAYETH NOT.

A

Dr. John M. Teal

STATE OF MASSACHUSETTS )

)
COUNTY OF zkmduﬁg )

SSe.

On this //iézday of September, 1990, the Affiant Dr. John M.
Teal personally appeared before me and signed the foregoing
Affidavit after first having sworn that the information contained
therein is true and correct to the best of his knowledge and
belief. Witness my hand and official seal. My commission
expires on & Avaat /916

[SEAL] . L R

R

Affidavit of Dr.: John M. Teal
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RESUME

JOHN M.TEAL 1 January 1990
Senior Scientist
Woods Hole Oceanographic Institution
Woods Hole, MA 02543
Birth date: November 9, 1929.
Cmaha, Nebraska
Nationality: U.S.A.
Social Security 507-32-0538

President: Teal, Ltd., envionmental consultants associated with Aubrey Consulting Inc.

EDUCATION

B.A., Harvard University, 1951

M.A., Harvard University, 1952
Ph.D., Harvard University, 1955

ACADEMIC POSITIONS

Assistant Professor, 1955-1959, University of Georgia Marine Institute.

Assistant Professor, 1959-1961, Department of Biclogy and Institute of Oceanography,
Dalhousie University

Research Associate, 1961-1963; Assistant Scientist, 1963-1965; Associate Scientist, 1965-1971,

Senior Scientist, 1971- present; Chair, Biology Dept., 1982-1985; Seward Johnson Chair in
Biology, 1986-1989; Woods Hole Oceanographic Institution.

PROFESSIONAL SOCIETIES

Sigma Xi; Phi Beta Kappa

Ecological Society of America (Certified Senior Ecologist).
American Society of Limnology and Oceanography
American Association for the Advancement of Science
Estuarine Research Federation

Society of Wetland Scientists

International Ecological Society

BOARD & COMMITTEE MEMBERSHIPS

Editorial Board: Ecology, 1960-1963, 1967-1969; Biological Bulletin 1983-1986
Mearine Biological Laboratory: Instruction Committee 1968-1971; Instructor, Marine Ecology,

1976-1983; Corporation member 1983-present, Joint Library Committee 1988-present.
Conservation Commission, Town of Falmouth, 1971-1977.
Stedy Committee, Ecol. Soc. Amer.,1971-1974.

Conservation Law Foundation of New England: Board of Directors, 1978-present; Vice-chairman
of Board, 1980-oresent.

Scientific Advisory Committee, Outer Continental Shelf program of U.S. Mineral Management
Service, 1979-1981, 1984-1989, Chairman 1987-1989.
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13.

15.

le.

this type of disaster involved the greatest and most rapid
change, iz is clearly detrimental to the scientific
investigatzion of the spill to wait until all the data are
gathered before engaging in open dialogue and multigple
disciplinary review. The situation is changing quickly in
space and time while these studies are ongoing. Open

dialogue and communication should be concurrent with the
studies, not subsequent to them.

Science is enriched by constant feedback and refinement.
Scientists never know what they may find when they firsc
start looking. The first protocols used may ke inadeguate.
The methocology or the detection limits may not be
appropriate. It may well be that the questions need

reframing, or methodologies need to be changed, based ucon
the initizl results.

These Critical Data Should Be Public

initial data regarding the Alaska spill are not avallabls
now except from those who actually collected data at the
critical times. Thus, the data cannot be reproduced or
gathered from any source other than those who actually
collected it and who have the knowledge that has come fron
the data. We cannot state strongly enough that these data
should be available for scientific and public review.

Due to the passage of time since the spill, the importan:

In addition, it is essential to know the following: What
questions were the scientists asking when they did the
studies? What procedures were they using to answer those
questions? How did those procedures change or how did the
guestions change during the time that the initial data was
coming in? Was there any feedback or modification in the
study deone during the course of the study?

Conclusion

Humankind, and in particular scientists working on
environmental and ecosystem problems, need to know the
effects of the Exxon Valdez oil spill on the environment.
The effects cannot be known adequately without making the
data availzble to everyone with the interest and the

expertise to evaluate what it means and what it portends for
the future. :
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