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Comments Received to March 1, 1991 

Federal Register Notice 

1. Exxon Company, U.S.A. 
John Seddelmeyer, Chief Attorney 

2. American Petroleum Institute (API) 
G. William Frick, Vice President and General Counsel 

3. Heller, Ehrman, White & McAuliffe 
Attorneys for Alyeska Pipeline Service Company (Alyeska) 

4. University of Alaska Fairbanks, School of Agriculture and Land 
Resources Management 
Glenn Patrick Juday, Assistant Professor of Forest Ecology 

5. Adler, Jameson & Claraval 
Attorneys for Alaska Sportfishing Association 

6. Michael S. O'Meara, Homer 

7. Ken Castner, Homer 
Salmonidae Mortalis 

8 . Dr. George C. West, Homer 

9. Mike Nishimoto, Homer 

10 . Natural Resources Defense Council 

11. National Pa rk s and Conserv ation Association (NPCA) 
Mary Gr isco, Alaska Regional Director 

12. National Trust for Historic Preservation 
David A. Doheny, Vice President and General Counsel 

13 . Pacific Seabird Group 
Malcolm C. Coulter, Chairman 

1 4 . The North Pac i fic Rim (TNPR) 
Richard Rolland, Executive Director 

15. Chugach Regional Resources Commission 
Arnold Melshe i mer, Chairman 

1 6 . Kodiak Area Native Association 
Brenda L. Schwantes, Tribal Operations Coordinator 



17. Bahamian Refining Corporation 
Fred Finell, Jr., President 

18. Bird Treatment and Learning Center 
Linda D. Simmons, Executive Director 

19. National Wildlife Federation 
Doug Wolf, Counsel, Alaska Issues 
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E)j{ON COMPANY, U.S.A. 
POST OFFICE BOX 2180 • HOUSTON. TEXAS 77252-2180 

SPECIAL PROJECTS 

~~~fF~~g~N~VER April 12, 1991 

Secretary 
Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" street, suite 301 
Anchorage, Alaska 99501 

Gentlemen: 

~rhe attached document provides Exxon Shipping Company's comments 
on the Draft 1991 Restoration Work Plan for the Valdez spill. 
Some of the principal points are summarized below. 

First and foremost, the Draft Plan does not contain information 
vital to understanding and evaluating the proposed restoration 
activities. There is a complete lack of information concerning 
t he nature and extent of the resource injuries which would 
justify active restoration measures, or why the proposed 
restoration activity is the preferred restoration alternative. 
Without this information, no one can determine whether the 
proposed activities are necessary or reasonable. Information 
concerning the nature and extent of the injuries to the natural 
resources impacted by the oil spill is a prerequisite to 
evaluating and proposing restoration activities. 

~rhe Draft Plan does not incorporate and follow the restoration 
planning procedures set forth in the DOl NRDA regulations. 
'rhese procedures require that a range of restoration options, 
including natural recovery, are considered and that the 
cost-effective alternative is selected. They also require that 
t he restoration project be limited to measures which restore or 
replace the resource services to no more than their baseline. 
Projects are chargeable to the potentially responsible party 
only if they satisfy these standards. 

In particular, the Draft Plan does not require selection of the 
cost-effective restoration alternative nor is it limited to 
restoration of the injured resources to their baseline service 
levels. While the Draft Plan provides for consideration of the 

A DIVISION OF EXXON CORPORATION 



Secretary 2 April 12, 1991 

cost effectiveness and reasonableness of costs of the 
restoration project, it does not require selection of the 
cost-effective alternative. It is also unclear how the Draft 
Plan evaluates cost effectiveness under its own standards. 
Furthermore, much of the proposed 1991 restoration planning 
activities appear to be basic scientific research being 
conducted under the guise of restoration feasibility studies. 

Finally, the major thrust of the restoration work proposed in 
the Draft Plan appears to be focused on the acquisition of 
strategic habitats and recreation sites with absolutely no 
justification that these acquisitions represent the best means 
of restoring the injured resource. Instead, the restoration 
program seems primarily directed toward addressing impacts on 
resources caused by activities other than the oil spill. While 
such impacts may be legitimate environmental concerns, they are 
not relevant to the Trustees' obligation to devise a sensible 
and reasonable restoration plan to address injuries caused by 
the oil spill. 

JS:rmm 
Attachment 

Very truly yours, 



EXXON SHIPPING COMPANY 

THE DRAFT 1991 RESTORATION 
WORK PLAN FOR THE EXXON 

VALDEZ OIL SPILL 

REVIEW COMMENTS 
APRIL 12, 1991 



This document provides Exxon Shipping Company's ("ESC") 

comments on the Draft 1991 Restoration Work Plan published in the 

Federal Register on March 1, 1991 (46 Fed. Reg. 8898). The Draft 

1991 Restoration Work Plan ("Draft Plan") is comprised of 

restoration planning and initial implementation activities under 

consideration by the Trustee Council for 1991. A revised 1991 

Restoration Work Plan ("Final Plan") is expected to be published 

in the Federal Register in Spring 1991. 

Since the Draft Plan does not contain all the information 

necessary to evaluate the proposed restoration activities, ESC's 

comments will primarily identify the missing information and 

point out the standards which should be used to evaluate 

restoration activities. The NRDA regulations promulgated by the 

Department of Interior, 43 C.F.R. Part 11, ("DOI regulations") 

constitute the best available procedures for conducting and 

implementing a natural resource damage assessment and 

consequently provide the standards under which proposed 

restoration activities must be evaluated. These regulations 

require that the 1991 Restoration Work Plan be judged by its 

ability to identify the necessity for, and the reasonable costs 

of, restoration of injured resources. It is against these 

standards that ESC has evaluated the Draft Plan's merits and 

offers its comments. 



Part 1: General Concerns 

The Draft Plan contains insufficient information to evaluate the 

proposed restoration activities. 

The March 1, 1991 Notice states, in part: "The Trustees and 

EPA have chosen to present this document to obtain public comment 

and to invite suggestions about other restoration activities that 

should be considered." The Notice also states that: "The 

Trustees intend to provide an opportunity for meaningful public 

review and comment on all restoration implementation activities." 

However, the Plan does not contain information vital to 

understanding and evaluating the proposed restoration activities. 

Additionally, the Draft Plan's lack of information on the results 

of the Trustees' damage assessment studies seriously impedes 

one's ability to suggest alternative restoration activities or 

measures. Sound technical information concerning the nature and 

extent of the injuries to the natural resources impacted by the 

oil spill is a prerequisite to evaluating and proposing 

restoration activities. 

The DOI regulations require the use of specific information to 

determine the necessity for, and the reasonable costs of, a 

restoration plan. To comply with the DOI regulations and to 

allow for meaningful review, the Final Plan must provide the 

following information: 

A complete description of the natural resource to which 

the restoration project is directed. 
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A description of the injured resource's baseline. 

A description of the injury suffered by that resource, 

including the injury's pathway and an estimate of the 

amount of the resource which has been impacted. 

The specific locations of the injured resources. 

An estimate of the foregone benefit or service level 

reduction caused by the injury. 

A valuation of the loss attributable to the foregone 

benefit or service level reduction. 

An explanation of how the proposed restoration project 

will remedy the identified injury, as well as an 

estimate of the time required to achieve full 

restoration. 

A description of alternative restoration measures, 

including natural recovery, as well as an estimate of 

the time to achieve full restoration using those 

alternatives. 

A cost-effectiveness analysis which justifies selection 

of the proposed restoration activity in lieu of the 

alternatives, including natural recovery. 

Without the above information, the EPA, the Trustees, the 

Potentially Responsible Parties (PRP}, and the public cannot 

determine whether the proposed restoration activities are 

necessary or cost-effective. Conversely, with this information 

all the parties can evaluate the proposed restoration activities 

against obj ective standards. This information will also assure 

the parties that the proposed restoration activities are 

3 



necessary and will make a meaningful contribution to restoration 

of the injured resources. Without this information, the parties 

can only speculate on the limited information provided as to the 

appropriateness of the proposed activities. 

The Final Plan must incorporate and follow appropriate 

restoration planning procedures to determine necessary 

restoration work. 

The Draf t Plan describes four proposed implementation 

projects. Whether any of these proposed activities qualify as a 

necessary restoration project depends upon its being the 

cost-effective restoration alternative which will restore the 

injured resource to its baseline. Without the information 

described in the above section, no one can determine if these 

proposed activities constitute necessary restoration work. 

ESC believes that it is especially important that the Final 

Plan incorporate and follow the procedures set forth in the DOI 

regulations (and, in particular, those found in 43 C.F.R. Sec. 

11.81 and Sec. 11.82) in determining necessary restoration 

projects. These procedures ensure that a range of restoration 

options, including natural recovery, are considered and that the 

cost-effective alternative is selected. These procedures also 

requi re tha t the restoration proj e ct be limited to measure s which 

restore or replace the resource services to no more than their 

baseline. Finally, these procedures provide that a restoration 

alternative t h a t i nvol v es the a c qu isition o f l a nd f o r federal 

management shall not be developed unless in the judgment of the 
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federal agency acting as trustee, such acquisition constitutes 

the only viable method of obtaining the lost services. 

ESC believes that the only restoration work which is 

chargeable to the PRP is that which can be justified under the 

principles embodied in the DOI regulations as necessary 

r estoration work. Activities and projects which do not satisfy 

these principles may be desirable projects from a conservation or 

preservation viewpoint, but they do not constitute chargeable 

r estoration costs. Whether any of the proposed 1991 restoration 

activities can be justified is dependent upon the Final Plan 

incorporating and following the restoration planning procedures 

set forth in the DOI regulations. 

5 



Part 2: 1991 Restoration Planning and Implementation Activities 

The proposed planning process does not require the selection of 

the cost-effective restoration alternative and is not limited to 

restoration of the injured resources to their baseline. 

The Draft Plan states that "evaluation of potential 

restoration alternatives will consider such factors as: 

. . . cost effectiveness and reasonableness of costs of the 

restoration project in light of the value or ecological 

significance of the resource." ESC believes that the restoration 

planning process should not just consider the cost effectiveness 

of the restoration alternative but require selection, as do the 

DOI regulations, of the cost-effective alternative. Furthermore, 

the reasonableness of the cost of a restoration project must be 

evaluated through a cost-benefit analysis. This, in turn, 

requires a valuation of the benefits associated with the proposed 

restoration project. 

The Draft Plan states that a "key goal" of the restoration 

planning activities is to "identify life history requirements, 

limiting factors, and environmental processes that are especially 

sensitive or that may be enhanced." These goals seem to go 

beyond identifying cost-effective restoration measures which will 

return the injured resources to their baseline. Another example 

is the 1990 Restoration Feasibility Studies and the Restoration 

Feasibility Studies being considered for 1991. These studies 

appear to be basic scientific research rather than necessary 
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restoration work. More importantly, the studies have been or are 

being undertaken before there has been any determination or 

quantification of injury to the resource in question. ESC 

believes that it is premature to conduct restoration feasibility 

studies before the injury is first quantified and understood. 

Without this understanding, it is difficult to see how one can 

design a meaningful restoration program or test its feasibility. 

ESC believes the planning process contained in the Final Plan 

should require selection of the cost-effective restoration 

alternative and be limited to identifying and evaluating 

restoration activities that restore the injured resources to 

their baseline. 

Based on the information contained in the Draft Plan, the 

proposed 1991 restoration activities are not justified. 

As noted in our earlier comments, there is insufficient 

information to determine whether the proposed 1991 restoration 

activities constitute necessary restoration work. The Draft Plan 

does not even contain a rudimentary injury determination to 

inform the reader of the nature and extent of the injury let 

alone any explanation of why the proposed restoration activity is 

the best restoration alternative. Consequently, the Draft Plan 

does not adequately justify the proposed 1991 restoration 

activities. In addition to correcting the major deficiencies 

already discussed in these comments, the Final Plan should also 

address the following project specific comments: 
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Restoration of the Beach Wild Rye Community: At a minimum, 

the specific locations of the injured rye grass communities 

should be identified in the Final Plan, and a comparison of 

the results expected from natural recovery and 

transplanting/fertilizing should be provided. 

Public Information and Education Project: Assuming that 

this project will allow injured resources to recover more 

rapidly by minimizing harmful human disturbances in a 

cost-effective manner taking into account restrictions on 

human use, the information should be limited to how to avoid 

disturbing the resources in question. If information 

concerning changes to the ecosystem resulting from the oil 

spill is considered necessary to achieve the project's 

objective, ESC believes that a balanced and objective 

assessment of those changes will emphasize both the 

temporary effect of the oil spill and the rapid and robust 

recovery which has already occurred and continues in the oil 

spill area. Otherwise, this project will misinform the 

public of the true nature and extent of the injuries to the 

resources and undermine the credibility of the information 

presented by the project. 

Salmonid Stocks and Habitat Restoration: Based upon the 

information provided, it appears that this project 

contemplates activities which go beyond restoration of an 

injured resource to its baseline levels. Specifically, the 
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project contemplates construction of spawning channels and 

fish ladders to overcome physical and hydrological barriers. 

These may very well be desirable conservation or fish 

management projects but they appear to be designed to 

enhance the resources beyond their baseline. Additionally, 

these measures are not consistent with the wilderness 

character of the area. 

Protection of Strategic Fish and Wildlife Habitats and 

Recreation Sites: ESC is troubled by the scope of this 

project in that it does not appear to be limited to the oil 

spill area. No information is given to explain the need to 

protect habitats or recreation sites outside the area 

impacted by the oil spill to address injuries related to the 

oil spill. In any event, ESC has serious concerns whether 

the activities contemplated by this project can be justified 

as cost effective compared to natural recovery or other more 

direct restoration measures. 

9 



American Petroleum Institute 
1220 L Street, Northwest 
washington , D.C. 20005

1
rr, 

202-682-8240 y 
G. William Frick 
Vice President and 
General Counsel 

April 12, 1991 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 E Street, Suite 301 
Anchorage, Alaska 99501 

Re: Prince William Sound and Gulf of Alaska Draft 
Restoration Work Plan for 1991, 56 Fed. ~ 8898 
(March l, 1991) 

Dear Trustee Council Members: 

The American Petroleum Institute (API) welcomes this 
opportunity to comment on the Draft 1991 Restoration Work Plan 
now under consideration. API is a national trade association 
whose corporate and individual members are engaged in all 
facets of the petroleum industry. API's members therefore have 
a direct interest in the appropriateness of restoration plans 
developed by public trustees for natural resources. 

Due to an insufficiency of supporting information, API is 
handicapped in its ability to meaningfully comment on the 
reasonableness of this Draft Restoration Plan. Specifically, 
the Draft Plan lacks documentation of the extent of alleged 
injuries or the cost-effectiveness of the proposed alternative 
restoration measures. API urges the Trustees to render such 
information in its revised Restoration Work Plan and to 
consider the attached, additional comments of the API on the 
Draft Plan. 

Sincerely, 

A.tJdu~~ 
Attachment 

An equal opportunity employer 



The American Petroleum Institute ("API") submits the following 
comments on "Draft 1991 Restoration Work Plan" ("Draft Work Plan") 
for the Exxon Valdez oil spill, published by the Environmental 
Protection Agency on behalf of Federal and State Trustees and dated 
March 1, 1991. API, in its comments filed on the 1989 and 1990 
assessment plans, pointed out that those plans fail to: (1) include 
the results of previous studies and other information vi tal to 
understanding and evaluating the proposed activities, and ( 2) 
comply with the procedures set forth in the Department of 
Interior's Natural Resource Damage Assessment Regulations. In 
addition, API questioned the nature of some of the studies planned 
as concentrating on "basic" or general research. To a large 
extent, these same criticisms apply to the Draft 1991 Restoration 
Work Plan as well. 

In the comments which follow, API reviews and comments upon the 
1991 restoration planning and implementation activities. In 
particular, API notes: 

o The Draft Work Plan lacks adequate information crucial 
to understanding and evaluating the proposed restoration 
activities, thereby frustrating meaningful public 
comment; 

o The restoration planning process proposed in the Draft 
Work Plan fails to require selection of the cost­
effective restoration alternative and limit restoration 
projects to measures required to restore the injured 
resources to the conditions which would exist absent a 
spill. 

o Major parts of the proposed restoration projects appear 
to be directed toward habitats not affected by the spill. 

The expenditures associated with the assessment of injury and the 
quantification of damage to the resources of Prince William Sound 
are unprecedented. API maintains that this information should be 
available to the public so that meaningful review and comment on 
the proposed restoration activities can be made. The restoration 
activities discussed the Draft Work Plan cannot be justified as 
either necessary or reasonable given the lack of supporting 
information. API urges the Trustees to provide adequate 
information to support its proposed restoration activities and to 
adopt the restoration planning procedures contained in the DOI 
r e gulations to ensure that all restoration activities are both 
necessary and reasonable. 
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Discussion of Comments 

o The Draft Work Plan lacks adequate information crucial 
to understanding and evaluating the proposed restoration 
activities, thereby frustrating meaningful public 
comment. 

Ability to provide meaningful review and comment on the Draft Work 
Plan is frustrated by the lack of information necessary to properly 
evaluate the proposed restoration activities. This lack of 
information also impedes API's ability to suggest alternative 
restoration activities or measures. Sound technical and scientific 
information concerning the nature and extent of the injuries to the 
natural resources impacted by the oil spill must be available if 
the public is to evaluate and propose restoration activities. 

Whether any of the proposed restoration projects qualifies as 
necessary restoration work depends upon the project being a cost­
effective restoration alternative which will restore the injured 
resource to the condition which would exist absent the spill. 
Without the proper information, no one can determine whether a 
proposed project constitutes necessary restoration work. While a 
project may be desirable from the viewpoint of environmental 
conservation or protection, the cost of a project can only be 
chargeable to the potentially responsible party under the NRDA 
framework if the project constitutes necessary restoration work. 

The DO! regulations provide a reasoned and disciplined process for 
assessing resource injuries and determining necessary restoration 
work and costs. This process envisions that certain information 
will be available to evaluate proposed restoration pro j ects. This 
information includes a complete description of the nature and 
extent of resource injury, an estimate of the amount of the 
r ~esource which has been impacted or service level reduct ion, a 
valuation of the loss attributable to the injury, a description of 
alternative restoration measures, including natural recovery, and 
the costs and time associated with each restoration alternative. 
Whether the Trustees elect to follow the DOl regulations or not, 
t h is information is crucial to determining whether the proposed 
restoration activities are necessary or reasonable. Without this 
i nformation, no one can determine whether the proposed restoration 
work plan is appropriate. API strongly recommends that the revised 
restoration work plan contain sufficient information, including the 
results of the prior damage assessment studies so that interested 
parties can evaluate the appropriateness of the proposed 
restoration activities. 
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o The restoration planning process proposed in the Draft 
Work Plan fails to require selection of the cost­
effective restoration alternative and limit restoration 
projects to measures required to restore the injured 
resources to the conditions which would exist absent the 
spill). 

As currently written, the Draft Work Plan only requires the cost 
effectiveness and reasonableness of cost of the restoration project 
to be considered by the Trustees. API strongly believes, and the 
DOl regulations clearly state, that selection of the cost-effective 
restoration alternative must be required. Whether the cost of a 
restoration project is reasonable should depend upon the results 
of a cost-benefit analysis which requires evaluation of the 
benefits associated with the proposed project. By incorporating 
these requirements in the planning process, the restoration work 
plan will ensure that only necessary restoration projects are 
undertaken. 

The Draft Work Plan also states that a "key goal" of the 
restoration planning activities is to "identify life history 
requirements, limiting factors and environmental processes that are 
especially sensitive or that may be enhanced." These goals appear 
to go beyond identifying cost-effective restoration measures which 
will return the injured resources to conditions which would exist 
absent a spill. Additionally, the restoration feasibility studies 
undertaken in 1990 and proposed for 1991 appear to be basic 
scientific research rather than necessary restoration work. This 
is especially true since the studies have been or are being 
undertaken before there is documentation of injury to the resource 
in question. API urges the Trustees to limit the restoration 
planning activities to those which are necessary to restore injured 
resources to conditions which would e x ist absent a spil l . 

o Major parts of the proposed restoration projects appear 
to be directed towards habitats not affected by the 
spill. 

The proposed Protection of Strategic Fish and Wildlife Habitats and 
Recreation Sites Project appears primarily aimed at protecting 
resources, (i.e., uplands) which were not impacted by the oil 
spill. While protection of such resources may in some part aid the 
recovery of resources injured by the oil spill, API has 
reservations whether this is the most cost-effective restoration 
alternative. Similarly, but to a lesser extent, the Salmonid 
St ocks and Habitat Restoration Project contains elements ( i.e. , 
construction of fish ladders and spawning channels) which appear 
to be designed to modify the preexisting ecosystem rather than 
add r ess a demonstrable injury. 

As stated earlier, API believes that restoration work should be 
limited to projects which are necessary to restore the i nju red 
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resources to conditions which would exist absent a spill. This 
requires consideration of natural recovery as a restoration 
alternative and its selection if it is the most cost-effective 
alternative. In light of the rapid recovery which has already 
occurred in Prince William Sound, API urges that the revised 
restoration work plan rigorously evaluate all proposed restoration 
activities to ensure that they are both necessary and reasonable. 

Specific Comments on the Proposed Restoration Projects. 

There is inadequate information to determine whether the proposed 
1991 resto r ation projects constitute necessary restoration work. 
The Draft Work Plan does not describe the nature and extent of the 
injury to the resources or give any justification as to why the 
proposed restoration activity is the preferred alternative. In 
addition to correcting the major deficiencies noted in the above 
comments, the revised work plan should also address the following 
specific comments: 

o Restoration of the Beach Wild Rye Community. 

The areas of the injured Rye Grass communities should be 
identified, and a discussion of the results expected from natural 
recovery and transplanting/fertilizing should be provided. 

o Public Information and Education Project. 

Allegedly, the stated purpose of this project is to allow injured 
resources to recover more rapidly by minimizing harmful human 
disturbances. Assuming that this constitutes a cost-effective 
restoration alternative, the project should be limited to 
distributing information on how to avoid disturbing the injured 
r esources. 

o Salmonid Stocks and Habitat Restoration. 

It appears that this project includes the activities which go 
beyond restoring the injured resource to the condition which would 
exist absent the spill. Specifically, the construction of spawning 
channels and fish ladders to overcome physical hydrological 
barriers appears to be directed toward improving the quality of 
s t reams beyond their pre-spill level. API also questions whether 
these activities are consistent with the wilderness character of 
the area. Most importantly, API questions the need for any salmon 
restoration project given the lack of documented injury to the 
resource. 

o Protection of Strategic Fish and Wildlife Habitats and 
Recreation Sites. 

The project appears to be focused primarily on protecting resources 
(e.g., uplands) that were not impacted by the oil spill. This is 
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evidenced by the fact that the project's scope appears not to be 
limited to the Oil Spill area. API would also point out that 
acquisition of land for federal management should only be 
considered if it is the sole viable restoration alternative. API 
urges the Trustees to implement all other viable restoration 
alternatives, including natural recovery, in lieu of this project 
and to use all possible means that exist under federal and state 
statutes and regulations to protect these habitats and recreational 
sites. Specifically, the Trustees should consider enforcing Alaska 
law [AS 41 . 17.010 -AS 41.17.950] to prevent harvesting of timber 
in those areas where protection is required. 

The trustees have stated they will provide further opportunity for 
public comment on the 1991 restoration plan (see 56 Fed. ~ 
8902). API reserves the right to review and comment further on the 
draft 1991 Restoration Work Plan when additional information is 
made available to the public. 
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Restoration Planning Work Group 
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D rn © rn O\\flJ~ ~I 
APR I 5 1991 ·~ 

Re: Draft 1991 Restoration Work Plan for the EXXON 
VALDEZ Oil Spill 

Dear Restoration Planning Work Group 
and Trustee Council: 

This letter is filed on behalf of Alyeska Pipeline Service 
Company ("Alyeska"). The Trustee Council has requested comments 
on the Draft 1991 Restoration Work Plan for the Exxon Valdez Oil 
Spill ("1991 Draft Plan"). 

The 1991 Draft Plan, as presented in the Federal Register, 
is only a cursory description of the activities planned and lack s 
the basic information necessary for evaluating the proposed 
restoration activities. Moreover, the Trustees have not released 
the technical and scientific information upon which these 
proposed activities are presumably based. Without access to that 
information, it is impossible to determine whether the proposed 
activities are necessary, reasonable, and cost-effective. 

The Trustees have stated that they intend to provide further 
opportunity for public comment on the 1991 Restoration Plan 
"[a)fter detailed descriptions for each project are available." 
56 Fed. Reg. at 8902 (March 1, 1990). Alyeska will reserve its 



Restoration Planning Work Group 
Trustee Council 
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comments, if any, until such time as more detailed project 
descriptions andjor the underlying scientific and technical 
studies are released. 

Very truly yours, 

HELLE ~EH N,~ITE & 

/ /j/ :t ;1 /}_ . 
· ~~; -~ t-/J a}M/~P-alumbo 

McAULIFFE 

.1 
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Division of Forest Sciences 
School of Agriculture and Land Resources Mana.gen1ent 

University of Alaska Fairbanks 
Fairbanks, Alaska 99775-0080 

(907)4 7 4-7188 
April 15, 1990 

Secretaryr Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 E Street, SUite 301 
Anchorage, Alaska 99501 
FAX (907) 271-2467 

I would like to offer this letter and tl1e proposal it contains as a response 
t .o the March 1, 1991 Federal Register notice [WH-FRL-3810-8] t.hat calls for 
public comme..11ts on the proposed Prince v~illia-rn Sound and Gulf of ~Uaska 1991 
Draft Restoration Work Plan Notice. 

I have reviewed t.l)e federal register notice and the (pink-covered) 1991 
state/Federal Natural Resource Damage Assessment and Restoration Plan for the 
Exxon Valdez Oil Spill published by the 'I'l:ustee Council. In ge."1.eral the 
studies outlined appear appropriate to the goal of litigation-related da~ge 
assessment, but I have generally found it d:l.fficult to judge spill-related · 
acti vi ti~s because of the secrecy. I can say that I believe that is linportant 
and -y;crq;ra be very useful to restoration goals to initiate a much more 
comprehensive and explicitly integrated long-tern. monitoring prCXJl ... ~_,·r, c~ t.'le 
condition ( 'health") of the interacting marine 1 intertidal, and shoreline 
resources of Prince William Sound a11d southcoastal Alaska. 

My study (Juday 1990, 1991) of Green Island Research Natural Area in the Sound 
has indicated that the intertidal and shoreline ecosystem is highly dynamic, 
that there is no single "baseline" condition, and that oil has had quite 
variable effects. I would urge that the places in the notice and prcgram that 
refer to a 11baseline11 in the spill-affected area be. appropriately modified. 
In addition 1 this dynamic character makes it crucial to understand the natural 
background of change in order to determine the true nature of recovery on 
treote;;'l ut1d t1.nt:l--=ated. ~d~. I ~llf;!vf':! Lhd.i;. a (;Qnclnuat.i.on of my ~Study 
would rn.ake a contribution to such an tmderstanding. 

AB a result, I would like to propose that the Restoration prcgram fund an 
$80,000 investigation of third and fourth year recovery of beach and 
intertidal ecosystems at Green Island RNA. The study would emphasize 
biodiversity, and measure cover/aPundance of intertidal and shoreline plants 
and animals. We can relate differences to degrees of oiling, and we have 
r.Wt:;o.illo\d lT\C\)?'t of ~t a:!:'Q now bwd.c;x;i pool,;~ of oil. :t weuld ~=cdgn :.l. ~~d~.,t,o 

student to the project and supervise the work. I also have the cooperation of 
Nora Foster, COOrdinator of Aquatic collections at the University of Jl.~aska 
Museum. ''Ve b.ave established a 88l'iet:i or !Jt!.t.Wa.!I8HLly ll\I:UKW w:dJlt:i~Lb cud 
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plots that have been :measured in 1989 and 1990. Continuation of this 
monitoring E1tudy from Restoration funding would be an efficient use of t}!C 
At""'-11, ;a,.-.co I ~~ .... ~~ :L-e. ";,~uW-~. k-on~£'l.t. .Cl..v.ul u~v L'l"-ov ..Lvun .1.-J.lV~W.ll~!l. ... ., 

I't' prop::;sed study v1culd cont!.-:ibute. to Restoration fe.asib.Hity study 1 on the 
re-establishment of F\lCUS, study 2 on the recovery of critical fauna, and 
study 4 on the proteCtion of upland habitats. 

REFERENCES 

Juday, Glen.'! Patrick, ar..d Nora Foster. l990. A Prelilrtir1ary Look at 
EffE:(..'tS of t..'le Exxon Vc;.Jdez Oil Spill on Gref' .... n Island Research Katura: 
k:ea . Agroborealis- 2 2 ( 1) : -1 o-17 . 

Juday, Glenn Patrick, and Nora Foster. 1991. A Feb.Lrn to Green Island. 
Agroborealis 23(1): 26-28. 

s~cerely, @. . 
~lck Jud:;-~tallQ of Forest Ecology and 
Alaska Ecclo::J ical Reserves Coordinator 
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Division of Forest Sciences 
Schoo! of Agriculture and Land Resources Management 

University of Alaska Fairbanks 
Fairbanks, Alaska 99775-0080 

(907)474-7188 
April 15 1 1990 

Secretary,. Rest.o:tatioh Planning Work Group 
0il Spill Restoration Planning Office 
437 E Street, SUit~ 301 
Anchorage, AlasJ<.a 99501 
FAX (907) 271-2467 

J \o.'ou2.d llJ.:e to offer t.his letter a:.'"ld the proposal it contains as a resp:lnse 
to the ~~~ 1, 1991 Federal Register notice [WH=~3810-8} ~~t ca.lls for 
public comme.11ts on the proposed Prince William Sou:rld and Gulf of Alaska 1991 
Draft Restoration ~\fork Plan Notice. 

I have revie',.,ed the federal register notice and the (pink-covered) 1991 
state/Federal Natural Reso\Lrce Darnage Assessment and Restoration Plan for the 
Exxon Valdez Oil Spill publish81:i by the T-.cu .. stee Council. In general the 
studies outlined appear appropriate to ~~e goal of litigation-related danuge 
assessment 1 but I have generally found it d.:l_fficult to judge spill-related 
activities because. of the secrecy. I can. say t.~at I believe that is impor....ant 
a" d ~;o-qid. be vmy useful to restoration goals to initiate a much more 
comprehensive and explicitly integrate::i long-term monitoring pr031-;::u''lt en t.t'J.e 
condition ('health'') of the Lnteracting :rnarine1 i.."'"ltertid.al , and shoreline 
:resources of Prince ~·~illiam Sound and southcoastal Alaska. 

My study (Juday 1990, 1991) of Green Island B.esearch Natural Area in the Sound 
has D1dicated that th~ intertidal and shoreline ecosystem is highly dynru~c, 
that there is no sirqle "baseline" condition, and that- oil ha~ had quite 
variable effects. I would Uc."'ge that th.e places in t.ll.e notice and prcgra.'rll t.l-).at 
refer to a 11baseline" in the spill-affected. area be appropriately modified. 
In addition, this dyna.'Uic character makes it crucial to ur~derstand the natural 
backg-.cound of c.'IJ.ange. in order to detemd..ne the true nature of recovert on 
trented. and u..ntreate:.l ll8adu~:s . I bt!llr:::vr::: U1al:. a. r..:ont..i.J1Ucti-. .ion of my :study 
\>Jould make a contribution to s~1c.h an understanding. 

As a result 1 I would like to propose that the Restoration program fund an 
$80,000 inv~tigation of third and fou_~ year recove~J of beach and 
intertidal ecosystems at Green Island Rl\t~. The study would emphasize 
biodiversity, and measure cover;wundance of intertidal and shoreline plants 
and ani11lals. He can relate differences to d~--rees of oiling, and we have 
cl~;~t'::;:t.il.:;.d :nlap;. cf ~.m.a.t a~Q now hr..:tri~ r->e-oll>l of oil. ::r: Heuld ~,;::gj,,~ ::.. ,_;,-r~duo:>.tQ 

student to t.~e project and SUfP~ise the worl~. I also have the cooperation of 
Nora Fo!Ster, Coordi.'1ator of Aq..J.atic collections at the University of !t~aska 
X>lt.lseum. \•le have e.stablished a seris:s ur i..lt:!..C.WcElq lLly H~h.t;~.l Uct-Il:S~l-.~ d.!lU 
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plots that have been :measured in 1.989 and 1990. Ccnt:inuation of this 
monitoring stl.ldy from Restoratio.."1 funding would be an efficie.nt use of the 
rln1 1 ,.,......,., ~"'--u.<o~"" :!..~ ~ ... , .. L:L<OI. J..>-...-.:E'oi..t. ,e,_._,m 1,..1,,.,. .t.-'"-ov.lv'-""> ..U.•v=Wl!!:;'.LH,.. 

My proJ:XlSeCI. study vlculd contribute to Restoration feasibility study 1 on t.lJ.e 
re-establish.1'flent of Fucus, study 2 on the recovery of critical fauna, and 
study 4 on t..""le protection of upland habitats. 

REFERENcES 

Juday, Glenn Pa.trick, B.nd Nora Foster. 1990. A Preli:minacy Look at 
Effe.....--ts of the Exxon Valdez Oil Spill on Green Island Researd1 Natural 
Area. Agroborealis 22 (1): 10-17. 

Juday, Glenn Patrick, and Nora FosJcer. 1991. A Return to Green Island, 
Agroborealis 23(1): 26-28. 

Sincerely, @. , 
~cl< Jctda~~ of Forest Ecology and 
Alaska Ecological ?..eserves Coordinator 



SENT BY:FAIRBANKS CES SALRM : 4-15-81 
.. 

D iv ision of ForP~t Sripnces 
School of AgrlcLJ lture and Land Resources Management 

University of Alaska Fairbanks 
Fairbanks, Alaska 99775-0080 

(907)474-7188 
April 15 , 1990 

Secretary, Restoration Planning Wo:r·k Group 
Oil Spill Restoration Pla~ing Office 
437 E street, suite 301 
Anc.'l-torage, AJ.asl<..:a 99501 
f~ (907) 271-2467 

I would like. to offer this letter. and the proposa.l it contains as a response 
to the !v'f.,.ar."C'...'Ij, 1, 1991 Federal Register notice [WH-FRI..t-3810-8] tt'iat calls for 
public comments on the proposed P.cince William sound a""ld Gulf of Alaska 1991 
Draft Restoration Work PlaY! Notice. 

I have revie\ved the fec1eral register notice and the (pink-covered.) 1991 
State/Federal Natural Resource Da.mage A.ssessment and Restoration Plan for t.l-J.e 
Exxon Valdez oil Spill published by the Trustee COUt.J.cil. In ge.'1era1 the 
studies outlined appear appropriate to the goal of litigation-related damage 
assessment, but I have generally found it difficult to judge spill-relatecl 
activities be.c.ause of the secrecy. I can say that I believe that is i.rrpcrta."lt 
and t•JOllld be vert useful to restoration goals to initiate. a :much more 
comprehensive and explicitly integrated lor~-term monitoring progLCL~ on ~e 
condition ('health'') of the .interacting marine, intertidal, and shoreline 
resou:::-ces of Prince Willia"ll Sound al'1d southcoastal Alaska. 

My study (Juday 1990, 1991) of Gre~'1 Island Research Natural Area in the SOUt"'ld 
has indicated that the intertidal a.'t)d shorelL"!e ecosystem is highly dynamic, 
tr...at there is no single ''baseline11 condition, ar.d that oil has had quite 
variable effects. I would urge t.'lat the places L"l the notice a .. 11d proc;rram that 
refer to a 11baseli...'ie11 in the spill-affected. area be appropriately modified. 
In addition, this dyn&mc d'..aracter :ma.lces it C:l"1.lcial to understand the nattrral 
backgrou...'l.d of change in order to determine the tru.e natut'e of recovexy on 
treated and untreated beaches. I believe that a continuation of my study 
would make a CCl"ltr:Lbution to such an und.erstanding. 

P.s a result, I would l:L"ke to propose that the Restoration progra:n t"lmd an 
$80, 000 investigation of third and fcurth year recovmy of beac..~ and 
.:Lntort:Lcl:"!l 1 r.r-'""'"':r· .... -!- .... ,.,,_ ~*= a,_.,........,, .:~: ... J...=u 1<.1 s:;;·u-.. '.1.no ~"t:.ucty v\'0\tiCI et\l_t..4.L..:t:::.~.6!;:l 

biodiversity, and raeasure coverjah1.m(l..;y.nc.e .of...-inbirtidal anct.....charclii1e pltmt.s 
and anil'l1.als. Ne ca.'rl relate differences to degrees of oilir1g, and we have 
.-1.::~+~ ~ 1 ad m=-t='"' «:>i! .. ..r.."'"-b. <U:'e r.<:n.- h-...=-.:I.=.< ~l.;::, <.J.C v .ll.. J. wuUJ.O. a.ss1gn a grae1ua-ce 
student to the project and supervise t.l1e work. I also have the cooperation of 
Nora Foster, Coordj11ator of Aquatic collections at the University of Alaslr..a 
Huaeum. We. have es-l:.a.blisht!d t3 >=:eries cf perll!a.J.'i~'1tly marJ(od -.rnnsects and 

'. ! • 
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~lob that have l-~n ·.,,....ri,_.,. •r-·'="-' .L .. =l..it:SlO' an~ J..Y';J'.J. <:;o;ntinu::rt:ion of thi>!i 
ro.onitor.Ll)J study from Restoration funding would be a.'1 efficient t1Se of t...'1e 
dollars, because it wotud benefit from the previous investment. 

l'1Y Pl::'O\I>O:!ed :5t.U:::ly 1n10u1 ,'] ,-:," rl r :t." !1. "? \.:o RQI'i:"\;:.Or~ti.on l:::¢aC:i..bi.J.i.ty otucty J. on t.l:le 

re-establishltent of fllcus, study 2 on the recovery of- cri t i {"'_;:j l f~1 m~, ~'\"\rl 
ct. :l~l I! on tho pl:"'tcction c.:f upl.o.n.;l h¢1l;.i. Lo.L:::;. 

REFERENCES 

.:ruday, Cl¢rll'"l Patriol-t1 ~d Noro. F~ot.el.-. 1.9~0. A Pu:llmlJld...rY LDoK at: 
l:l..C..C ..... ._I..,;;o v.C U..r.c: .o.hhVH Vct.l.U,I-;:!0'. U.i.J. bP~.Ll. on Gre.E?J1 lsla."'ld. Re~Ml"Ch Hi"rtU'Y'A 1 
A7'A~L Atjt"f"'ll-v-rY".:.~ l t¢ -22{5.. ) t :1.0-l. 7. 

~""T,.·h l • • .¥, ...-"lr-.~ui ::l!P'C1..~.J.~:~-.. , ..u.r .... 1. l.~a.,.z;.·~ J: ·co""Ccr.. ..i.. ~_r_.l . l,. A B~t\.ll"""l-i. tr.:; G.L.t;;!~ l. :t:.ldl.Kl. 

Agroborealis 23-(.J.) . .: 26-29 . 
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ADLER, JAMESON & CLARAVAL 

125, 128-130 Locust Street 
P.O. Box 11933 

Harrisburg, Pennsylvania 17108-1933 

Telephone (717) 236-7999 
Fascimile (717) 232-6606 

Mr. Stan Senner 
Ms. Linda Comerci 

Attorneys at Law 

2525 Blueberry Road, Suite 206 
Anchorage, Alaska 99503 

Telephone (907) 272-5200 
Facsimile (907) 279-2321 

April 17, 1991 

Restoration Planning Work Group 
Oil Spill Restoration Planning 

Office 
437 E Street, Suite 301 
Anchorage, Alaska 99501 

Re: 1991 Restoration Plan 

Dear stan and Linda: 

All I 91991 

520 Second Street 
P.O. Box 1829 

Cordova, Alaska 99575 

Telephone (907) 424-7410 
Facsimile (907) 424-7454 

These comments on the 1991 Restoration Plan are submitted 
on behalf of our clients in the civil litigation arising from the 
Exxon Valdez oil spill, including the Alaska Sportfishing 
Association, named individuals who are recreational Plaintiffs, 
the area business class, and approximately 500 other clients 
involved in commercial, recreational, subsistence and other 
pursuits affected by the spill. The Association is the largest 
fishery conservation organization in Alaska and has been involved 
in a broad array of efforts to protect fish and wildlife habitat. 
Because all of our clients depend on the wise management of fish 
and wildlife and their habitats, they are generally concerned about 
the 1991 Restoration Plan. 

A. Support for RPWG's approach to acquisitions that 
benefit ecosystems and a broad array of species, resources and 
services, as opposed to species specific acquisitions. 

We support the approach in the plan that restoration 
activities should benefit "multiple rather than single species or 
resource~," 56 Fed. Reg. 8899 (March 1, 1991), but suggest that 
this be reworded as "multiple species, resources, and services, 
rather than single species~ resources, or services." Our point, 
and I believe yours is, that the greatest public benefits will 
accrue from the broadest approaches to restoration. We concur that 
any approach that is driven towards criteria that are species 
s pecific or service specific risk wasting money or inviting 
expenditures that are too expensive in relation to the benefits 
they provide. 

B. The Restoration Plan sometimes includes and 
sometimes erroneously excludes the value of services provided by 
na tural resour c es. 

In Section IIA.1.a., (Id. at 8899) the plan states that 
the "need for restoration depends on the nature and extent of 
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natural resources injured, lost or destroyed " This should be 
rewritten as "the nature and extent of natural resources and 
services injured, lost or destroyed " 

The same omission occurs at 8903 in two places with 
respect to Restoration Project No. 4. The objective of this 
project is to identify and protect strategic wildlife and fisheries 
habitats and recreation sites and "to prevent further potential 
environmental damages to resources injured by" the spill. This 
should read "to prevent further potential environmenta.l injuries 
to resources and services injured by" the spill. Similarly, 
"services" should be incorporated into the second step used to 
identify areas to be protected. The step should read: 
"Characterization and evaluation of potential impacts from the 
changed land use in relation to their effects on recovery of the 
ecosystem, services and its components .... " 

C. Acquisitions should not be limited to the "oil spill 
area". 

Restoration Project No. 4 says that the geographic scope 
of the project will be the "oil spill area." We object very 
strongly to the use of locational constraints, even for initial 
acquisitions, because the area affected by the spill is in an 
amorphous and undefinable area. This is demonstrated by the simple 
facts that (1) much of the wildlife that was injured is migratory 
in nature and (2) many of the people who use the area, as well as 
the American public that values the area and accounts for the 
greatest contingent valuation measure of damages, are not residents 
of the area. 

We do not oppose acquisitions within lands adjacent to 
where floating oil went, but any constraint that limits 
acquisitions to such lands invites acquisitions that are overly 
expensive in relation to public benefits derived. We urge that a 
much better criterion would be "to acquire or conserve lands that 
are important for a multiple set of habitat, use or nonuse value 
services where those habitats or values face a clearly identifiable 
near or long term risk." 

D. The criteria for evaluating potential restoration 
alternatives need to be amended. 

We generally support the criteria for evaluating 
restoration alternatives, id. at 8899. However, we urge that those 
criteria be amended to provide that when acquisitions are an 
alternative they be subjected to an additional criterion such as, 
"the degree to which the acquisition addresses conservation of 
lands that are important for a multiple set of habitat and use and 
nonuse values, where those habitats or values face a clearly 
identifiable near or long term risk." 
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E. Restoration Project No. 4 should focus on fish and 
wildlife habitats and recreation areas, rather than on fish and 
wildlife habitats and recreation sites. 

By focusing on recreation "sites," Restoration Project 
No. 4 weakens the ability of the trustees to pursue the benefits 
of acquisition that go to multiple species, resources and services. 
The recreation affected by the spill can only partly be described 
as site specific recreation. Much of it occurs throughout broad 
areas. The language of this restoration project should reflect 
that by striking the words "sites" and should focus instead on 
"areas," which certainly includes the narrower concept of 
recreation sites. 

F. Suggested additional project. 

Since the Notice invited public to suggest other 
restoration projects, id. at 8898, we suggest that RPWG initiate 
a project to commence inquiries with the owners of lands that have 
been specifically or generally identified by the public in the 
prior round of public meetings conducted by RPWG that lead to the 
August 1990 Progress Report, · in order to ascertain the owners 
interested in receiving financial benefits in return for 
conservation of their lands. That report identified acquisitions 
that were both adjacent and not adjacent to lands where floating 
oil went. That the public supported such a cost effective , broad 
approach to requisitions is obvious. The recommendations for 
acquisitions not adjacent to where floating oil went out numbered 
those adjacent to where floating oil went by 14 to 9. RPWG should 
not neglect the broad view taken by the public as to how 
restoration monies should be spent. 

Sincerely yours, 

GYPfvap/1266 #7 

cc: Michael A. Barton, USFS 
Steve Pennoyer, NMFS 
John R. Sandor, ADEC 
Attorney General Charles E. Cole 
Carl L. Rosier, ADF&G 
Walter 0. Stieglitz, USFWS 



MICHAEL S. O'MEARA 
P.O. BOX 1125 
HOMER, ALASKA 99603 

APRIL 4, 1991 

SECRETARY, RESTORATION PLANNING WORK GROUP 
OIL SPILL RESTORATION PLANNING OFFICE 
437 "E" STREET, SUITE 301 
ANCHORAGE, ALASKA 99501 

DEAR PEOPLE: 

I would like to comment briefly on the March 7th notice announcing 
the draft 1991 Restoration Work Plan. Thank you for the 
opportunity to do so, and for your efforts to make some 
constructive progress with ~espect our legacy from Exxon. 

In general, I can say that I support all of the implementation 
actions under consideration. To be honest, it seems to some degree 
to be "too little, too late", but certainly better than nothing at 
all. A few things strike me as major priorities. 

Recovery Monitoring Studies 

As curator of the Pratt Museum's spill exhibits for the last two 
years, I have attempted to gather as much information as possible 
regarding both the Exxon Valdez spill and the general affects of 
oil and "cleanup" efforts on ecosystems. Extensive examination of 
the available scientific literature, and interviews with scientists 
active in relevant disciplines has revealed an astonishing lack of 
knowledge regarding actual circumstances in the field. 

Given this sorry state of affairs, I strongly encourage immediate 
implementation of as broad a range of monitoring studies as 
possible. These should ultimately mesh with, support, and expand 
all available prespill baseline studies and damage assessment 
studies which followed. As soon as possible, all pertinent data 
must be shared throughout the scientific community if it is to have 
any real value or continuity. There is not time to wait while 
political interests are served. 

Public Participation 

By all means continue to involve the public. I realize that this 
can be a discouraging effort as people begin to forget and lose 
interest, but I hope that you will persist. This is especially 
important for the communities in areas where restoration action is 
planned. If these projects are to receive support, indeed, if they 
are to achieve their greatest potential in the field, you will need 
the involvement of as many informed local people as possible. 

-- more 
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Public Information/Education 

If anything is to change for the better, people must become 
informed about the continuing disaster of this spill and others 
throughout the world. They need to come to understand the rela­
tionship between such things and their own lifestyles and basic 
needs. 

So far the general p~blic has been deprived of reasonable access 
to the information growing out of the damage assessment studies. 
This of course reflects the typical human reaction to embarrassing 
events -- a lot of people in government and industry have a lot of 
arse covering to do. This is an intolerable situation, however, 
and the longer it persists the more damaging it will be to our 
soci.ety. 

As I see it, one of your prime responsibilities is to get the 
maximum information out to the largest possible number of people 
-- as quickly as you are able. To be honest, I want you to push 
for immediate release of all assessment study data. In the 
interim, get whatever you can out there. People are being asked 
to make important economic and political decisions regarding 
matters related to the spill (the proposed settlement for example), 
absent concrete information. It is obscene. 

Land Acquisition 

Start with Kachemak Bay State Park. Get the money to buy the 
timber rights and make the Park whole. There are of course many 
other worthy "equivalent resources" for "replacement", but this is 
among the most obvious. The "outside coast" of the Kenai Peninsula 
was heavily impacted by the spill, and protecting nearby uplands 
is fair and logical. There is a time factor here as well. The 
State Legislature may well drop the ball again on this final 
opportunity to preserve this habitat. Should that occur, logging 
is virtually assured to begin this summer. 

Fucus/Beach Wildrye/Salmonid Stock & Habitat Restoration 

In truth, I lack the knowledge to comment on these. Your proposals 
sound reasonable and as long as any actions taken reflect the best 
input from the scient i fie community and loca 1 people I support 
them. 

In closing let me say that while I remain rather discouraged and 
upset by the events of the last two years, I consider your efforts 
to be a potential bright spot. I wish you-- all of us --success. 
Please keep me informed. 

Sincerely, 

MICHAEL S. O'MEARA 



~ICHAEL S. O'MEARA 
.P.O. BOX 1125 
~OMER, ALASKA 99603 

SECRETARY, RESTORATION PLANNING WORK GROUP 
OIL SPILL RESTORATION PLANNING OFFICE 
437 "E" STREET, SUITE 301 
ANCHORAGE, ALASKA 99501 



March 23, 1991 

Secretary 

salmonidae mortalis 

Ken Castner 
p .o. box 558 

homer, alaska 99603 
(907) 235 8252 

Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage, Alaska 99501 

Madam/Mister Secretary: 

Your office has solicited comments from the public concerning the process 
of enhancement and the 1991 restoration plan for damages incurred from 
the Exxon Valdez oil spill. 

It is a difficult task to comment on a plan that is based entirely on 
scientific data, and the analysis and review of that data, that is being 
withheld from public inspection and scrutiny. It is embarrassing for me 
to try and make informed and pertinent comments when they are, through 
no fault of my own, neither. 

There are, however, several areas of the published plan that I can 
comment on: 

1) Overall the plan seems to be very heavy of office activities. We 
are now two years after the spill, and the bulk of the 1991 plan is in 
the Planning Process (II A), Restoration Feasibility Studies (II B), 
Technical Support Projects (II C), and Restoration Planning 
Activities (Ill A) which are all similar in the exclusive inclusion of 
state and federal personnel and their assessment and analysis of 
information that has not been made public. 

2) In section Ill A there is a reference to "applying knowledge or 
toxicological effects derived from the oil spill literature." Is that 
the published literature, unpublished literature, or both? 
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3) Also in section Ill A, there is reference to studies being 
considered for "a variety of resources, including pink salmon, ... ". 
would urge you to include a longer cycling salmon, such as the chum 
salmon, into the studies and restoration plans. 

4) Section Ill B (3.) has cost estimates of $1,580,000 for the first 
three projects, and an unspecified amount for the fourth. Am I to 
conclude that the trustees think that replacement and acquisition of 
planning and financial resources allotted to recovery? 

5) Section Ill B (5.) describes projects that are incompatible with 
the existing management schemes of the Kenai Fjord National Park 
and the Kachemak Bay State Wilderness Park. Am I correct in 
assuming that these areas will then be precluded from these 
recovery remedies? 

6) Section Ill B (5.) has a funding level that is grossly insufficient 
to effect recovery for the valuable subsistence, commercial, and 
recreational fisheries that were damaged by the oil spill. The loss of 
resource is different from the loss of income derived from the 
resource. 

hope you find these points to be of some merit and consider them in your 
continuing restoration planning activities. 

Yours sincerely, 

Ken Castner 
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Dr. George C. West 
P. 0. Box 841 
Homer, Alaska 99603 
(907)235-7095 

March 26, 1991 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage, AK 99501 

1991 

Re: Public Comment on Plans for Use of Settlement Funds through the Oil Spill Restoration Process 

Dear Work Group: 

I applaud your effmts to date and plans for the future as presented in the Federal Register 
56(41)8898-8903: 1991 and hope that the settlement now underway with Exxon will provide some 
badly needed funds for the recovery, restoration, and replacement costs of the damage caused by the 
oil spill. This letter urges the group when making its plans in relation to the wishes of the governor, 
not to be swayed into placing all resources into Prince William Sound. Although that area was hard 
hit, much if not most of the wildlife damage occuned beyond Prince William Sound. 

Project No. 4 for 1991, Protection of Strategic Fish and Wildlife Habitats and Recreation Sites can 
include a wide variety of items, but I would encourage you to consider purchase of critical wildlife 
property from the ptivate sector and place it protective status in the public domain. That is the only 
way many of the wildlife resources damaged or lost in the oil spill can be protected from future 
destruction or loss. Examples follow: 

1. Purchase Gull Island in Kachemak Bay from the Seldovia Native Association and place it 
in the Alaska Matitime National Wildlife Refuge system. Gull Island is a nesting colony of from 
10,000 to 15,000 individuals of eight species of seabirds (Common Mune, Black-legged Kittiwake, 
Pigeon Guillemot, Horned Puffin, Tufted Puffin, Pelagic Cormorant, Red-faced Cormorant, Glau­
cous-winged Gull). These islands have been censused off and on by the Refuge, but will not be 
surveyed in 1991 (or in the future according to Refuge personnel). The islands would provide a 
measure of nesting response by seabirds to close encounters with tourists, and thus would provide 
useful information for the Refuge in managing other accessible nesting colonies. 

2. Purchase the Seldovia Native Association inholdings and timber rights in Kachemak Bay 
State Park and return the lands to the State Pm·k system. From recent studies it appears likely that 
Mat·bled Munelets nest in old growth forests in the land above Neptune Bay. Bald Eagles not only 
nest all along the coast line and river valleys in that m·ea, but roost there in large numbers during 
winter when they congregate to feed on the Homer Spit. Recent archaeological investigations reveal 
many potential sites of historic and prehistoric occupation that could be lost if timber was harvested 
on this land. It seems that it may be tempting for each agency to pass the buck on the buy-back of 
this land (Bradley Power Project/Railbelt Fund- General Fund/Legislature- Oil Spill Restoration 
Funds), but missing this opportunity will be devastating to wildlife and recreation values in 
Kachemak Bay. 



3. Purchase or cause to be set aside the intertidal and supratidal lands at the base of the 
Homer Spit, including Mud Bay from Miller's Landing to Green Timbers on the northwest side of 
the Spit and from Mariner Park to the junction of the storm berm with the bluff on the southwest 
side of the base of the Spit. This area of intertidal mud flats and supratidal salt water vegetation is 
critical feeding and resting habitat for migrating shorebirds. Each spring from 50,000 to 90,000 
shorebirds stop here, and many return in late summer on their way south. About one-third of the 
known population of Surtbirds stops in Mud Bay and on the Spit. Presently the tidal areas are either 
privately owned or owned by the City of Homer. From recent actions of the City Council, there is a 
continuous threat for filling and development of the supratidal and intertidal lands on the Spit. The 
land could be designated a critical area by the Alaska Department of Fish and Game, or better, the 
land purchased and made part ofKachemak Bay State Park or the Alaska Maritime Refuge system. 

More detailed information can be provided on each of the above three suggestions. I look forward 
to receiving additional information and notification of the plans and progress of the Restoration 
Planning Work Group. 

Sincerel , 

~0~~ 
George C. West 
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Secretary 
Restoration Planning Work Group 
Restoration Plar..ning Office 
437"E" St., Suite 301 
Anchorage, Alaska 99501 

Dear Madam or Sir: 

March 18, 1991 

.. . 

This responds to your draft l991Restoration Work Plan as described in the Federal 
Register of March 1,1991. 

The restoration work plan does not identify where restoration would occur. While 
Prince William Sound has received most of the attention, you should recognize 
that most of the seabirds were killed along the Kenai Peninsula and Kodiak 
Island. I suggest that restoration efforts for seabirds be focused on areas outside 
Prince William Sound. 

In addition to potential restoration measures described in your work plan, I 
suggest that you consider measures that would restrict visitation around certain 
seabird colonies where reproductive rates have not returned to normal by 1990. 
This would be similar to the approach used on efforts to protect the threatened 
northern sealion populations in Alaska. Reproductive rates would directly 
determine the rate of restoration of affected seabird populations. I would further 
suggest that the work plan describe measures to restore murre populations. I am 
particularly interested in your decision to fund feasibility studies for restoration 
on murrelets and harlequins, but not on murres. Your work plan should clearly 
identify the process you used to fund certain feasibility studies, but not others. 

Now that an out of court agreement has been reached with EXXON on civil and 
criminal charges on the spill, the work plan should indicate what the agreement 
says about the release of damage assessment and restoration study data. If data 
can be released, the work plan should include a list of those studies and how they 



could be obtained. Finally, I would like to know what is the breakdown of funds 
available to restoration projects as a result of the out-of-court settlement. 

Sincerely, 

-~Mik ·N.~h. 't ~ 
e IS rmo o 

407Rangeview Ave. 
Homer, Alaska 99603 
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COMMENTS OF THE NATURAL RESOURCES DEFENSE COUNCI 
ON RESTORATION PLANNING PROCESS AND 

DRAFT 1991 RESTORATION WORK PLAN 
FOR THE EXXON VALDEZ OIL SPILL 

APRIL 12, 1991 

Prepared by Sarah Chasis and Robert Adler, Senior Attorneys 

The Natural Resources Defense Council (NRDC) appreciates 

this opportunity to submit comments on the proposed restoration 

p l anning process and draft 1991 Restoration Work Plan in response 

to the March 1 Federal Register Notice (56 FR 8898). 

Relationship to Pending Settlement 

One overriding question is how the restoration process is 

affected by the proposed settlement reached between the federal 

and state governments and Exxon. This needs to be explained. 

For example, will the potential availability of money under the 

settlement for restoration this summer significantly alter 

current plans? 1 

The relationship between the process described in this 

notice and the organizational structure and process to be 

employed under the Memorandum of Agreement governing the use of 

the settlement money needs to be explained. Do the Trustees 

intend to follow the process outlined in this Notice for 

restoration planning? How will the settlement affect EPA's role 

in the restoration planning process in any way? Future public 

notices should address these questions. 

1 . The Notice indicates serious uncertainty about the 
availability of federal and state funds independent of payments 
from the responsible parties. 56 FR at 8903. 



Adeguacy of Public Participation 

We appreciate the Work Plan's stated commitment to ongoing 

public participation in the restoration planning process, as 

reflected in this and proposed future opportunities for public 

input into the process. However, questions of timing, limited 

access to information, and closed meetings at which key decisions 

are made seriously limit the value of this public input. 

The most serious flaw with Section II (Restoration Planning) 

is that no commitment is made to making data gathered on natural 

resource damages publicly available. Public participation in the 

injury assessment or restoration planning process cannot be 

meaningful unless the data on natural resource damages and the 

results of pilot restoration projects are made public. The 

public cannot have a meaningful role in advising the Trustees 

regarding future studies or appropriate restoration projects 

without knowing the nature and extent of harm suffered by 

different species and habitats, the predicted extent of future 

harm and the success or lack thereof of pilot restoration 

projects. 

The Notice indicates that these data cannot be released due 

to pending litigation. 56 FR at 8899. NRDC and other 

environmental groups have consistently rejected this excuse for 

withholding damage assessment and restoration data. These data 

will be made available eventually under litigation discovery 

procedures; but waiting for the litigation process to proceed 

critically impairs the public's ability to understand and to 

2 
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affect important decisions that are being made now. 2 

Another key component of meaningful public participation is 

ensuring that requests for public comment on damage assessment 

studies and proposed restoration projects are made early enough 

in the process that the comments received can meaningfully affect 

the design and conduct of the studies and projects; and that 

sufficient detail about the proposed studies and projects is 

provided to enable meaningful comment. The damage assessment 

process conducted to date has been severely deficient in both 

respects. 

The 1991 Restoration Work Plan raises the same concern about 

the timeliness of the opportunity for public comment. In III.A. 

there is reference to EPA's consideration of feasibility, 

technical support and monitoring projects, but these are not 

described in detail in this notice. Apparently, EPA intends to 

describe them in the 1991 Work Plan to be published in a later 

Spring 1991 Federal Register. Given that actual 1991 restoration 

projects must begin within several months, this will be too late 

to allow comments to influence how those projects are conducted 

this summer. 

Finally, the Notice refers to the closed meetings of 

technical workshops in 1990, and proposed future meetings of 

these groups. 56 FR at 8900. It is apparent that the most 

important decisions about proposed restoration activities are 

2. Moreover, if the pending settlement is approved, the 
governments no longer can assert that pending litigation against 
Exxon precludes release of the data. 

3 



made at (or based on) these meetings. NRDC has commented 

repeatedly that these meetings should be open to the public, or 

that scientists who represent nongovernment public organizations 

be allowed to attend. The Notice also refers to the fact that 

funds were spent in 1990 to assure scientific participation in 

the closed peer review process. 56 FR at 8901. At a minimum, 

these critical meetings should be open to scientists and other 

public representatives who may have useful input into the damage 

assessment process. Moreover, we request that the Work Group 

consider using a modest amount of funding in the future to allow 

scientists who represent environmental and other nonprofit groups 

to participate in this process. 

Comments on Restoration Activities 

We have the following comments on specific restoration 

activities: 

1. We support the fourth activity (Protection of Strategic 

Fish and Wildlife Habitats and Recreation Sites), in particular. 

This appears to be an important and pressing project which should 

be implemented aggressively. A number of steps should be taken 

as soon as possible to implement this activity: 

a. Studies 4 and 5 from 1990 should be expanded to 

expedite the identification of critical habitats as targets for 

acquisition and land use management changes. These studies 

should be expanded to include all species that were damaged by 

the spill, with priority given to those species identified as 

being most severely impaired. 

4 
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b. Proposed changes in land use status should include 

changes in designations of existing federal and state lands, for 

example, proposals for inclusion in the National Wilderness 

Preservation system, and deletion of areas designated for 

resource extraction or logging in existing management plans. 

c. Where important lands have already been identified 

for acquisition, such acquisition should begin this summer, 

especially where imminent activities might impair resource 

values. Any funds available from the settlement with Exxon 

should be devoted to these uses on a priority basis. But even if 

such funds are not available, federal and state funds should be 

used for such acquisition, subject to later reimbursement. 

Acquisition of logging rights should be given high priority. 

d. We do not understand why acquisition should be 

limited to a "willing seller" basis. Eminent domain, where 

consistent with applicable federal and state law, should be used 

to acquire critical resources in private lands where the existing 

owner is not willing to sell. 

2. We are concerned about use of the sixth criterion for 

evaluating restoration projects, i.e., the "reasonableness of 

cost of the restoration project in light of the value of 

ecological significance of the resource." 56 FRat 8899. 

Comparing restoration costs with benefits is difficult, and not 

authorized under the recent State of Ohio decision, which 

required restoration costs to be recovered unless they were 

"grossly disproportionate" to the value of the resource lost. 

5 
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3. We are also concerned about reference to the "no 

action" option where it is most appropriate to allow "natural" 

recovery to proceed. We agree that intrusive restoration options 

are not appropriate in all cases. But wherever resources were 

lost, even temporarily, some restoration is appropriate. If 

direct restoration or replacement is not feasible or appropriate, 

then acquisition becomes the preferred option. 

4. Use of fertilizer to promote beach grass restoration 

should be done with caution, so that excess nutrients are not a 

problem on a localized water quality basis. This is true 

particularly on beaches with steep slopes or other high runoff 

characteristics, particularly given the frequent precipitation in 

the region. Consideration should be given to the use of organic 

fertilizers, where nutrients are less soluble, thus less likely 

to run off into receiving waters, and more likely to be retained 

for long-term benefit to the plants being restored. Runoff can 

also be reduced by monitoring carefully the rate and timing of 

fertilizer application. 

We appreciate this opportunity to comment at this phase of 

the restoration planning process. However, as noted at the 

outset, adequate public participation in this process can be 

achieved only through the expeditious release of all damage 

assessment and restoration data, and through a completely open 

restoration planning process. 

6 
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I National Parks L...------.JL) 

Secretary 

and Conservation Association 

PO Box 202045 
Anchorage, AK 99520 
April 15, 1991 

Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 E Street, Suite 301 
Anchorage, AK 99501 

Re: Prince William Sound and Gulf of Alaska 
Draft 1991 Restoration Work Plan 

Dear Secretary, 

I am writing on behalf of the National Parks and Conservation 
Association, the only national non-profit citizens organization 
that focuses on national park concerns. Our 280,000 members 
nationally, including over 1,800 in Alaska, promote the protection, 
preservation and public understanding of our nation's National Park 
System through diverse activities. We appreciate this opportunity 
to comment on the Draft Restoration Plan. 

Our comments presented for the draft Natural Resource Damage 
Assessment Plan and Restoration Strategy (October, 1989) remain our 
major focus. Specifically, we are concerned with assessing and 
restoring of cultural resources and the extent of public 
participation. 

CULTURAL RESOURCES 

In the SUMMARY OF EFFECTS OF THE EXXON VALDEZ OIL SPILL ON NATURAL 
RESOURCES AND ARCHAEOLOGICAL RESOURCES, March 1991, pages 13-14 
state that a minimum of 26 sites were injured by oil. "A 
comprehensive survey of injuries to archaelogical r e sources on 
public lands throughout the spill zone will be conducted during 
1991". Yet, the project is not listed in this draft plan. In 
fact, no activities for the restoration of archaeological resources 
have been funded thus far. The Alaska State Historic Preservation 
Office and the National Park Service have been unable to perform 
needed assessment and survey work. Budget requests for these 
projects are disregarded by th uste e Council. 

~,ot-~"'L ""-".r..., ..• ~. 
'9...,. '""" ...... r: 

.C"VJITION ASSOC..\1-

1015 Thirty-First Street, N.W, Washington, D.C. 20007-4406 
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Draft 1991 Restoration Plan 
page 2 

We again ask that the costs of complying with and enforcing the 
Archeological Resources Protection Act and Section 106 of the 
National Historic Preservation Act be included and necessary 
projects be undertaken immediately. 

The second proposed project for 1991 (B.2.) could be expanded to 
include cultural/archeological resources. We ask that the Needs 
and Objectives be amended to read "The Exxon Valdez oil spill 
caused direct and indirect injury to the marine birds, mammals and 
archeological sites of southcentral Alaska. The purpose of this 
project is to make users of the area aware of the changes to the 
ecosystem resulting from the oil spill and to lessen the potential 
for additional harmful human disturbances". The Methods section 
should then be expanded to include cultural/archeological resouces. 

PUBLIC PARTICIPATION 

While we appreciate the release of the above summary, it is still 
quite difficult for us to offer meaningful comments with such 
little information. The State of Alaska continues to withhold 
studies; the federal government did not release any economic 
information. It is fundamentally wrong to suppress information 
about the damages. Whether the State or federal government is 
liable to pay any of the damages is a separate matter from the 
scientific data and information that quantifies damages. The 
scientific data and information does not address which party was at 
fault. 

Since discussions of the Restoration Planning Work Group, composed 
of public agencies, are closed to the public "due to the necessary 
discussion of litigation-sensitive damage assessment information", 
it is most difficult for us to offer any meaningful comments. It 
_seems that decisions are being made by the US Department of Justice 
and Alaska State Department of Law about our natural resources. We 
would argue that these agencies do not have the scientific and 
technical resources expertise to make such decisions. 
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Draft 1991 Restoration Plan 
page 3 

SUMMARY 

We remain most concerned about the lack of assessment and 
restoration of cultural/archeological resources and compliance with 
Federal Historic Preservation Laws. We urge the funding of 
planning and projects to include these natural resources. We urge 

e release of scientific and economic information so the public 
ake informed decisions about our resources. 

ur consideration of our comments. 

Director 
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National Trust for Historic Preservatio 

April 15, 1991 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage, AL 99501 

D rn©rn ow ~r-
APR I 81991 ~: 

Re: Draft 1991 Restoration Work Plan - Exxon Valdez Oil 
Spill, 56 Fed. Reg. 8898 (March 1, 1991) 

Dear Restoration Planning Work Group : 

The following comments are submitted by the National Trust for 
Historic Preservation in the United States (the National Trust) 
in response to the Draft 1991 Restoration Work Plan for the Exxon 
Valdez Oil Spill, prepared by the Environmental Protection Agency 
on behalf of the Trustee Counci l for public review. In 
particular, the National Trust seeks to respond to the request 
for input on future restorat ion studies, in order to urge the 
Trustees t o undertake restoration planning for archaeological and 
cultural resources injured by t h e o il spill and related clean-up 
efforts. 

The National Trust, a congressionally chartered private nonprofit 
organization with over 225,000 members nationwide, is charged 
with facilitating public participation in the preservation of the 
nation's historic and cultural resources. The National Trust has 
a strong commitment to the preservation of our nation's 
irreplaceabl e archaeological sites and resources, the protection 
of which is critical to our ability to understand and learn about 
our past. In October, 1989 , the National Trust submitted 
detailed comments to the Trustee Council on the draft 
StatejFederal Natural Resource Damage Assessment Plan for the 
Exxon Valdez Oil Spill, urgi ng t he Council to strengthen the 
draft Damage Assessment Plan to assess more comprehensively and 
accurately the extent of injury to and loss of archaeological 
resources, and the damages associated with restoring these 
resources or compensating the public for their loss . 

The National Trust is particularly concerned about the effects of 
the Exxon Valdez oil spill on the archaeo l ogical resources of the 
Gulf of A_aska regioL , which is a n area that is extraordinarily 
rich in cultural resources. Pas t archaeo l ogical studies have 

1785 Massachusetts Avenue, N.W 
Washingtor:., D.C. 20036 
(202) 673-4000 
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revealed evidence of Alaska native occupation that may date back 
11,000 years. While the area has not been thoroughly 
inventoried, it is estimated that over ten thousand cultural 
archaeological sites may exist in this area. These sites provide 
a wealth of unrecorded information about our heritage that may be 
irrevocably damaged or destroyed by the oil spill and related 
clean-up activities unless appropriate ameliorative measures are 
undertaken. 

Of course, restoration planning must be based on a thorough 
assessment of the damage to cultural and archaeological sites, 
which must, necessarily, include an inventory of sites. Thus, 
while this public notice relates to restoration planning rather 
than damage assessment, it is important to recognize that 
appropriate damage assessment studies must be funded and 
implemented in order for restoration planning to be meaningfully 
carried out. Despite our comments, these studies have not yet 
been conducted. These studies should fully assess the effect of 
oiling on artifacts and sites, including changes to the soil 
chemistry o f archaeological sites, the masking of the 
stratigraphy of sites by oil penetration , vegetational changes 
resulting in erosion of sites, and the harm to these sites that 
has and will continue to be caused by their exposure to clean-up 
efforts , including the unauthorized removal of artifacts by oil 
spill workers. Moreover, the results of these studies must be 
made available to the public to provide a meaningful context for 
comments on restoration plans. 

It is already clear that substantial damage to archaeological 
resources has occurred as a result o f the oil spill, and has been 
documented by preliminary damage assessment studies. For 
example, the recently released report on the results of 
preliminary government studies revealed injury to at least 26 
archaeological sites along the s horeline caused by the oil spill. 
This report also indicates that significant injury may have 
occurred to the ability to use radiocarbon dating techniques to 
contextually date organic materials at a site. Moreover, it is 
clear from these studies that t h e oi l spill clean-up activities 
themselves have harmed, and may continue to harm, these fragile 
resources, notwithstanding the mitigation efforts currently being 
undertaken, by their increased vulnerability to disturbance and 
looting. It is likely that the damage assessment studies for 
cultural resources contemplated by the 1991 State/Federal Natural 
Resource Damage Assessment and Restoration Plan will reveal 
further damage requiring appropr iate restoration planning 
efforts. 
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The certainty that Alaska's cultural and archaeological resources 
have sustained substantial oil spill-related damage makes it 
imperative for restoration planning activities to encompass the 
restoration of cultural and archaeological resources. Because 
historic and archaeological sites and artifacts are non-renewable 
resources, natural recovery (i.e. no action) is not a viable 
approach to the restoration of damaged or exposed sites. The 
need for studies focusing on cultural resources has been 
consistently identified during the public symposia and seeping 
meetings conducted as part of restoration planning efforts. It 
is therefore critical that restoration planning efforts include 
efforts to identify potential restoration activities and evaluate 
potential restoration alternatives for cultural and 
archaeological resources that were damaged by the oil spill and 
related clean-up. 

Despite this identified need, the draft 1991 Restoration Plan 
indicates that no restoration feasibility studies were conducted 
during 1990. Nor does the draft plan identify cultural resources 
as part of the restoration study plans contemplated for 1991. In 
the National Trust's view, it is important that future 
restoration plans include appropriate restoration planning 
activities for cultural resources. Moreover, future draft 
restoration plans should describe these restoration planning 
activities with far greater specificity than is provided in the 
1991 draft restoration plan, to enable the public to comment 
meaningfully on project design and scope. 

A number of restoration planning activities have already been 
identified during public seeping meetings and symposia. These 
include studies focusing on the feasibility of techniques for 
removing oil from contaminated organic materials to permit 
radiocarbon dating, stabilization of sites damaged from erosion 
or pedestrian traffic, enhanced public education or law 
enforcement to prevent unauthorized removal of artifacts from 
sites exposed by the clean-up, and continued inventory of the 
area for cultural sites. Removal or relocation, along with 
appropriate documentation, data recovery, and interpretation of 
severely disturbed sites for whi ch mit igation is not possible may 
also be necessary. It is important that these efforts be 
coordinated closely with the Alaska State Historic Preservation 
Officer and Alaska Native corporations, and with the appropriate 
land managers. 

In conclusion, the National Trus t strongly urges the Restoration 
Planning Work Group to develop appropr iate restoration planning 
activities for cultural and historic resources that have been 
injured by the oil spill and the clean-up activities. Not only 
will such plans aid the work of the Trustee Council and its 
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constituent agencies in carrying out restoration activities, they 
will also provide guidance to private groups who may render 
valuable assistance in the restoration effort. In addition, we 
urge the Trustee Council to fund, implement and publicize the 
results of appropriate damage assessment studies which are 
essential to a meaningful restoration effort. 

The National Trust intends to continue monitoring this project, 
in light of the strong level of public interest in preserving and 
protecting archaeological resources. We would appreciate being 
not ified of any further restoration planning documents that are 
issued for public comment or review. In the meantime, if the 
National Trust can be of any further assistance, please do not 
hesitate to contact Andrea Ferster, at (202) 673-4035. 

Respectfully submitted, 

DAVID A. DOHENY 
VICE PRESIDENT AND 

~L 
by Andrea C. Ferster 

Assistant General Counsel 

cc: The Hon. Gerry E. Studds 
The Hon. George Miller 
The Hon. Chester G. Atki ns 
The Hon. Ted Stevens 
The Hon. Frank Murkowski 
The Hon. Don Young 
The Hen. Manuel Lujan 
James Ridenour, Director, National Park Service 
Richard B. Stewart, Ass i stant Attorney General, 

Environment and Natural Resources Division 
Judith Bittner, Alaska SHPO 
John F. W. Rogers, Chairman , Advisory Council on 

Historic Preservation 
J. Jackson Walter, President , NTHP 
Kathryn Burns, Director , 

Western Regional Office, NTHP 
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Andrea Ferster, Esq . 
... National Trust for Historic Preservation 

1785 Massachusetts Avenue, N. W 
Washington, D.C. 20036 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage, AL 99501 

. .___ ___ __, .. 
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National Trust for Historic Preservation 

April 15, 1~99 l 

Secretary, Restoration Planning Work Group 
Oil Spill Restora·tion Planning Office · 
437 "En Street, Sui-te 301 
Anchoraget AL 99501 

Re: Draft 1991 Rest~oration Work Pla..'l'l - Exxon Valdez Oil 
g_p"i ll_, 56 Fed. Rea . 8898 (M§.rc]l i . 1991.1. 

Dear Restoration Plarming Work Group: 

The followincr co:anuents ar~ subm'i 't.t:t"-ti hy 1-h~ liiati.en:"'l. T:ruct. £or 
H.L::>i ... v.:..l.\.; P.LI;;!bervat.l.on ~n LD.e un~rea. ~T.:ates p:n.e National Trust) 
in response to tl~e Draft 1991 Restoration Work Plan for the EX>~on 
Valdez Oil Spill, prepared by the Environmental Protection Agency 
on behalf of -L~e Trustee Co~~cil for public review. In 
particular, the National IJ:'rust seeks to respond to the reqt1est 
for input on future :r·estora·tion studies, j..n order t.o urge the 
Trustees to undertake restoration planning for archaeological and 
oul:t:u.ral. rel'!lo-u.-cceb l.njUJ:e.d by t.h~ vl.~ ;:;;llll~ :ana rela~:eu c.Lean-up 
efforts~ 

The National Trust, a congressionally chartered privat.e nonp1.c1fit 
organiza.tion with over 225,000 members rtatiom:.;ide, is charged 
-with facilitating public participat.ion in the preservation of the 
nation is historic and cultural resources. The National Trust has 
a strong commitment to the preservation of our nation's 
irreplaceable archaeological sites and resources, the. protection 
c f which is critical to our ability to 1.1.nderstar.d and learn about 
....,, r ., ·.: . In October y 1989, the National Trust submitted 
detal.Led comments to the Trust:ee Council on the draft 
state/Federal Natltral Resource Damage Assessment Plan for the 
Exxon Valdez Oil Spill, urging the Council to strengthen ·the 
draf ,...-- mage Assessment Plan to assess more coraprehensively and 
ace, - · , the exte:J.J.t of injU-ry to a."ld loss of archaeological 
-€.-,C' t. , and the damages associated with restoring these 
res) rc.0• or compensating the public for their loss. 

The .r:.~ ~-.al Trr..1st is particularly concerned about t.he effects of 
the E:x:xon Valdez oil spill on the archaeolog·ical resources of the 
Gulf of Alaska region 1 which is an area ·that is extraordinarily 
rich in cult·ural resources. Pas·t archaeological studies have 

1785 Massachuse::rs Avenue, N.VV: 
Wnshirrcron. D_C 20036 
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revealed evidence of Alaska native occupat~on t-hat may date back 
.11, ooo years. While 1'::.he area has nc')t been thoroughly 
inventoried,. it is estimated that over ten thousand cult11ral 
archaeological sites may exist in this area. These sites provide 
a ·,..,realth of u..11.recorded information about our heritage that ruay be 
irrevocably daruaged or destroyed by ~~e oil spill and related 
clean-up activities lli'"lless appro:pri•;~.te allleliorative meas1,tre.s are 
undertaken. 

Of course, restoration planning must be based on a thorough 
assessment of t.J.~e damage to cultural and archaeological sites, 
which mustr necessarily 1 include an inventory of sites. Ynus, 
while this public notice relntes to restoration pl~~ing rather 
than damage assessment, it is itnpor'cant to r.:cognize t..llat 
appropriate damage assessment studies must. be. funde~ fu!d 
implemented in order for restoration plmnling to be meanL~gfully 
carried out. Despite our com:ments, tb.ese studies have not yet 
been conducted. These studies should fully assess the effect of 
oiling on art.ifacts and sit.es, including char1ges to the soil 
chemistry of archaeological sltes,. the rua.sking of the 
stratigraphy of sites by oil penetration, vegetational changes 
resulting in erosion of sites, and the ha.,.,-m to these sites that 
has a11d will continue to be caused by their ex-posure to clean-up 
efforts,. including the unau~~orized removal of artifacts by oil 
spill workers. Moreover, the results of these studies must be 
:made available to the public to provide a :meaningful context for 
comments on restoration plans . 

It is already clear that substa.ntial damage to archaeological 
resources has occurred as a result of -the oil spill, and has been 
docu.."Uented by prel.i.mi.nar_t dan:age assessment studies. For­
example, the recently released report on the results of 
preliminary government studies revealed injury to at least 26 
archaeological sites along the shoreline caused by the oil spj_ll. 
This report also indicates t~at signific~~t inju_ry ~ay have 
occurred ·to the ability to use radiocarbon n::;i-ih;:r ~.Qt"'h"l'li"'..li.:.~ to 
contextually date organic materials at a site. Moreover1 it is 
clear from these studies that the oil spill clean-up activit;ies 
them ., ·0s have hanned,. and may coni:inue to harm, these fragile 
resor... , noh\'"ithstanding t .he mitigation efforts currently .being 
<.me~ rt -,.!;:_ .. by their increased v-ulne:r-ahility to disturoance. and 
loo · nt"_.. Tt is likely tb.at the dam.;~ge assessment studies for 
cult - T :t:esources contemplated by the 1991 State/ Federal Natural 
Reso'Ul:(..; -<:,. .0amage As sessment and Resb::~ration Plan will reveal. 
f1Lrther damage requiring ~ppropriate restoration planu,ing 
efforts .. 

l()OO~I 
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!'-1.-I.Tim.;_-\.L TRUST 

The certainty that Alaska's cultural and archaeological resources 
have sustained substantial o i l sDill-Telated damacre makes it 
imperative fer restoration pla~~lng activities toJencompass the 
r~storation of cultural and archaeological reso·urces~ Because 
historic and a.rchaeological sites and artifacts are non-renewable 
resources, natural recover~ (i.e. no action) is not a viable 
approach to the restoration of damaged or ex~osed sites* The 
need for studies focusing on cultural resources has been 
consistent1y identified during the public symposia and scoping 
meetings conducted as part of restoration. planning efforts. It 
is t-..herefore critical that :-cestoration planni.:ng efforts include 
efforts to identify potential resto:1:ation activities and evaluate 
potential restoration alternatives for cultural ar1d 
archaeological resources that were damaged by the oil spill and 
rela·ted clean-up. 

Despite this identified need 1 the draft 1991 Res·toration Plan_ 
indicates that no restorat.ion feasibility st-udies were conducted 
during 19905 Nor does the draft phm identify cultural resources 
as part of the restoration study pl;::ms contemplated for 1991.. In 
... he National Trust r s view, it is importa..'1t th .. at future 
restoration plans include appropriate restoration planning 
activities for cultural resources& Moreoverr future draft 
restoration plans should describe t hese restoration planning 
acti.vitiee: with far g-rc::l..te.r specificity than is pl:uvlded in ·the. 
1991. draft rest.orat,i_on plan, to enable the public to comment 
meaningfully· on project design m~d scope. 

A number of res.·toration planning ac·tivities have already been 
identified during pub1.ic seeping meetings and symposia. Th~se 
include studie s focusing on t..l'J.e feasibility of te.chn.iques for 
removing oil from contaminated organic materials to pel."Dlit 
r adiocarbon dating, stabilization of sites dalliaged from erosion 
or pedestria.n. traffic, enhanced public education or law 
enforcement to prevent unauthorized removal of artifacts from 
sites eA~osed by the clean-up r and continued inventory of the 
area for cultural sites. Removal or relocation,. along wi-th 
appr~" ~iat6 documentation, data recovery, and interpretation of 
sev r disturbed sites for which mitigation is not possible may 
als > !" .e.cessary. It .. is important that these efforts be 
coo· L' _e d closely with the Alaska s -tate Historic Preservation 
Off~--!:" a nd Alaska Native corporations, and with the appropriate 
l and .... ~ .e:.gers. 

l:n conclusion, the National Trust: s·trongly urges the Restoration 
Planning Work Group to develop appn:rpriata restoration plaru'"ling 
activi ties for cultural and historic resources that have been 
.injured by t..he oil spill and tile. cl.~an-up activities. Not only 
will such plans aid t.he work of the Trnstee Council and its 

141004 
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ons . .:.i.tuent ag~n.cie.s. in carr-_iing out restoration activities. they 
.;i 11 a2.so ~rovi.de gu.idance to private grou1Js who :may render 
.. luablr-; assistance in the re.stora.tion effort. In addition, ~.ve 

urge the Trust.ee Council to fund, implement and publicize L~e 
resuJ_ts of appropriate damage asses::;ment studies which are. 
~ •;<:.ential to a meaningful restoration effort. 

·rhe National Trust intends to continue. monib:)ring this project:, 
in light of the strong level of public interest in preserving and 
protecting archaeo, ~cal resou!:'ces .. We would appre.ciate being 
notified of any f~ ~ restoration pl~~ing documents that are 
issued for public co~nent or review. In the me~1time , if the 
National T:cust can be of a...""'l.y furthe:?::-- assistance, please dv not 
hes~~ate to contact Andrea Ferster, at (202) 673-4035. 

Rt!Spectfully submitted, 

p) -.. v.rD A. DOHEW"Y" 
\ ICE P~~DENT AND GE~t.. COUNSEL 

~4:~~ 
by Andrea C. Ferster 

Assistant General Co~~sel 

cc: The Hon. .Gerry E... St:udds 
~he Hon. George Miller 
~,he Eon . Chest~r G •. A:t.kins 
The lion. Ted stevens 
~he Ron. -rank Murkowski 
The Hon .. Don Young· 
·::rhe Hon_ Manuel Lujan 
;a 1ss l.:;.idenour, Director .• Natio:1al Park Ser•· -'-ce 
Richard B. Ste'i~art, Assistant ;.:.torney Genera l , 

Envir on:ment. and Natural Resources Division 
.Tun i th Bittner, Alaska SHPO 

'::'. W~ Rogers, Cha.irman,. Adv isory Council on 
Jric Preservation 

~~kson Walter, President,~~ 
KQt : yn BUL~s, Director, 

_ste~n Regional Office, Nl~ 
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National Trust for Historic Preservation 

April 15, ~991 

Secretary, Restoration Planning Wor k Group 
oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage, AL 99501 

Re: Draft 1991 Restoration Work Plan - Exxon Valdez oil 
SpillJ 56 Fed. Reg. 8898 (March 1. ~991~ 

Dear Restoration Planning Work Group: 

The following comments ar~ subm1~~P.n hy ~h~ Nat~on~~ Truct for 
HlbCv~~~ rL~~erva~~on 1n Lne un1~ea ~~ates (tne National Trust) 
in response to the Draft ~99~ Restoration Work Plan for the Exxon 
Valdez Oil Spill, prepared by the l~vironmental Protection Agency 
on behalf of the Trustee Council for public review. In · 
particular, the National Trust seeks to respond to the request 
for input on future restoration studies, in order to urge the 
Trustees to undertake restoration planning for archaeological and 
oultu.:rn.l. ' re=ourceo i.njUJ;ed Ly t.ht;: u~~ ~1-'ll.~ a..:.'"!a rel.a~ea. c.Lean-up · 
efforts~ 

The National Trust, a congressional ly charter:d private nonprofit 
organization with over 225,000 members nationwide, is charged 
with facilitating public participation in the preservation of the 
nation • s historic and cultural resources. The National Trust has 
a strong commitment to the preservation of ou= nation's 
irreplaceable archaeological sites and resources, the protection 
of which is critical to our ability to unders~and and learn about 
our past. In october, 1989, the National Trust submitted 
detailed comments to the Trustee Council on the draft 
State/Federal Natural Resource Damage Assessment ' Plan . for the 
Exxon Valdez Oil spill, urging the Council to ~trengthen the 
draft Damage Assessment Plan to assess more comprehensively and 
accurately the extent of injury to and loss o! archaeological 
resources, and the damages associated with restoring these 
resources or compensating _the public for their _ loss . .- -.~---'--

~- ·-'".' • •• .- .... ' t • . .... ,; ¥ • • • • •• - ••• ; • • • ' - • 

The National Trust is particularly concerned about the effects of 
the Exxon Valdez oil spill on the archaeological resources of the 
Gulf of Alaska region, which is an area that is extraordinarily 
rich in :cultural resources. Past archaeological studies have 

-1785 Massachusetts Avenue. N.W. 
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revealed evidence of Alaska native occupatior:. that :may date back 
111000 years. wnile the area has :not been thoroughly 
inventoried, it is estimated that over ten thousand cultural 
archaeologica.l sites may exist in ·this area. These sites provide 
a ¥.realth of u.~recorded information about our heritage that ruay be 
irrevocably dawaged or destroyed by r~e oil spill and related 
clean-up activities unless appropriate ameliorative meas~tres are 
undertaken. 

Of course, restoration planning mu:~t be base.d on a thorough 
assessment of the damage to cultural and archaeological sites, 
which :must, necessarily, include an inventory of sites. Thus, 
while this public notice relates to restoration planning rather 
than dalllage assessment, it is important to recognize that 
appropriate damage assessment studies must be funde~ and 
implemented in order for restoration plan.11ing to be meaningfully 
carried out. Despite our comments, these studies have not yet 
been conducted. These studies should fully assess the effect of 
oiling on artifacts and sites, including changes to the soil 
chemistry of archaeological sltes, the masking of the 
stratigraphy of sites by oil penetration, vegetational changes 
resulting in erosion of sites, and the harm to these sites that 
has and will continue to be caused by their e:xposure to clean-up 
efforts, including the unautb.orizecl removal of artifacts by oil 
spill workers. Moreover, the resul ts of these studies lllust be 
made available to e1e public to provide a merulingful context for 
comments on restoration plans. 

It is already clear that substantial damage t() archaeological 
resources has occurred as a result of the oil spill,. and has been 
documented h:lr preliminary damage assessment studies. For 
example, the recently released report on the results of 
preliminary government studies revealed injury to at least 26 
archaeological sites along the shoreline caused by the oil spill. 
This report also indicates that significant injury may have 
occurred to the ability to use radiocarbon n;:lf·i-no:r t-c,-.h-nir:,ruo~ to 
contextually date organic materials at a site. Moreover, it is 
clear from these studies that the oil spill clean-up activities 
themselves have harmed, and may continue to harm 1 these fragile 
resources, notwithstanding the mitigation efforts currently being 
UL~dertaken, by their increased vulnerability to disturbance and 
looting. It is likely that the dalllage assessment studies for 
cultural resources contemplated by the 1991 S-tate/Federal Natural 
Resource. Damage Assessment and Rest:oration Plan will reveal 
further damage requiring appropriat:e restoration planning 
efforts. 
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The certainty that Alaska's cultural and archaeological resources 
have sustained substantial oil snill-related damaoe makes it 
imperative for rest.oration plan..~lng activiti~ to J encompass the 
restoration of cultural and a rchaeological resources. Be cause 
historic and archaeological sites and artifacts are non-renewable 
resources, natural recovery (i.e. no action) is not a viable 
approach to the restoration of damaged or eL~Sed sites. The 
need for studies focusing on cultural resources b.as been 
consistently identified during the public symposia and scoping 
meetings conducted as part of restoration planning efforts. It 
is therefore critical that restoration planning efforts incl}.lde 
efforts to identify potential restoration activities and evaluate 
potential restoration alternatives for cultural and 
archaeological resources that were damaged by the oil spill and 
related clean-up. 

Despite this identified need, the draft 1991 Restoration Plan 
indicates that no restoration feasibility studies were conducted 
during 1990. Nor does the draft plan identify cultural resources 
as part of t..~e restoration study p :Lans conte:mplated for 1991. In 
the National Tr..lst's view, it is important that future 
restoration plans include appropri<:~.te restoration planning 
activities for cultural resources. Moreover, future draft 
restoration plans should describe t hese restcration planning 
activities ~'lith far grci:lter specificity than is p:L·uvlded in the 
1991 draft restoration plan, to enable the public to comment 
meaningfully on project des i gn and scope. 

A number of restoration planning ac;tivities have already been 
identified during public scoping meetings and symposia. These 
include studies focusing on the feasibility c:f techniques for 
removing oil from contaminated orgi:tnic materials to permit 
radiocarbon dating, stabilization of sites damaged fro~ erosion 
or pedestrian traffic, enhanced public education or law 
enforcement to prevent unauthorized removal of artifacts from 
sites exposed by the clean-up, and continued inventory of the 
area for cultuJ:.'al sitesw Removal or relocation, along with 
appropriate documentation, data recovery, and interpretation of 
severely disturbed sites for which mitigatior- is not possible may 
also be necessary. It is important that these efforts be 
coordinated closely with the Alaska State Historic Preservation 
Officer and .Alaska Native corporations, and with the appropriate 
land managers. 

In conclusion, the National Trust strongly urges the Restoration 
Planning Work Group to develop appropriate restoration planning 
activities for cultural and historic resources that have been 
injured by the oil spill and the clean-up activities. Not only 
will such plans aid the work of the Trustee Council and its 
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constituent age.ncies i.n carrying out. restoration activities, tlley 
will also provide guidance to priva·te groups w..ilio :may render 
valuable assistance in the restoration effort. In addition, we 
urge the Trust.ee Council ·to fund, i.Jnple:ment and publicize the 
results of appropriate da1J.1age asses~:;ment studies which are 
essential to a meuningful restoration effort. 

The National Trust intends to continue monitoring this project, 
in light of the strong level of pUb1ic interest in preserving and 
protecting archaeological resources.. We would appreciate being 
notified of any further restoration planning documents that are 
issued for public conrment or review.. In the :m:eantimer if the 
National Trust can be of any further assistancer please do not 
hesitate to contact Andrea Ferster, at (202) 673-4035. 

Respectfully submitted,. 

DAVID A. DOHENY 
VICE PRESIDENT lh~ 

~ 
by Andrea c. Ferster 

Assistant General Counsel 

CC! The Hon. Gerry E. Studds 
The Hon. George Miller 
The Hon. Chester G. Atkins 
The Hon. T~d stevens 
The Hon. Frank Murkowski 
The Hon. Don Young 
The Hon. Manuel Lujan 
James Ridenour, Director, National Park Service 
Richard B. Ste:;-vart, Assistant Attorney G~neral, 

Environment and Natural Resources Division 
Judith Bittner, Alaska SHPO 
John F. w. Rogers,. Cha.i:nnan, Advisory Council on 

Historic Preservation 
J.. Jackson Walter, President, NTHP 
Kathryn Burns, Director, 

Western Regional Office, NTHP 
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DEDICATED TO THE STUDY AND CONSERVATION OF PACIFIC SEABIRDS AND THEIR ENVIRONMENT 

February 1 7, 1 990 

Oi 1 Spi 11 Restorati on Planning Off ice 
437 E. Street, Suite 30 1 
Anchorage, Alaska 99501 

Dear Sir, 

The Pacific Seabird Group i s a scient ific organ ization w ith over 
400 members. Our primary int erest is in the sc ientific study and 
conservation of seab irds of the Pacific Ocean. Many of our 
members have had cons i der ab 1 e experi ence in seab ird research 
re 1 a ted to the Exxon Va 1 dez oi 1 sp i 11 ar·ea, before, during, and after 
the sp i 11. We a 1 so have had consi derab 1 e experience w i th research 
on seabird spec ies in other areas and other spi 11 s. 

We understand your office i s in t he process of p 1 anni ng restorat i on 
of the en v i ronmenta 1 and recreat ion a 1 ar eas impact ed by t he Exxon 
Valdez oil sp ill. The restor ati on process f or the Exxon Val dez oil 
spi 11 is extreme ly i mportant and does offer some r eal possi bi 1 it i es 
to he 1 p r ecovery. Our comm ents re 1 ate to measures that can be of 
the most sign ifi cant va lue t o t he restorat i on of marine bi rds, for 
that is our expert i ze. 

\'.'s recommend thz:t f our of the r:~ost effecti '! e marine bird 
r estor'ation measures cou ld be t aken are: 

1) Purchase old grow t h f orest habitat in Prince Wi lli am 
Sound and the Gu l f of A 1 ask a oi 1 spi 11 ar ea. These ar eas are 
important nesting hab i t at f or the Marbl ed Murrel ets. Th is unique 
spec i es nests almost exclusively in old grow t h trees and has been 
r educed in numbers over much of it' s r ange. The oi 1 spi 11 area i s 
perhaps the world' s maj or concentration ar ea for t t1i s spec i es. 
Logg ing in t he spi 11 ar ea w oul d f urther· r educe t heir numbers and 
make comp 1 et e r ecovery from the spi 11 ver y un 1 i ke ly. 



Most private timbered land tracts in Prince William Sound, the 
outer coast of the Kenai Peninsula, Kackemack Bay, Afognak Island, 
and Kodiak Island have, are or soon will be scheduled for clear cut. 
These areas include inholding in the Chugach Natioral Forest, Kenai 
Fjords National Park, and Kachemak Bay State Park as well as 
areas adjacent to them. Also there is private ownership of the 
timber rights on Delpin and Discoverer Islands of tle Alaska 
Maritime National Wildlife Refuge. All of these areas should be 
protected from 1 oggi ng. 

Protections of old growth areas would also reduce jisturbance to 
birds, as we 11 as protect important nearshore habitats from 
disturbance and degradation in water quality causej by logging 
activities and bark deposits onto the near shore bottom. Bald 
eagles would also benefit since they u~3e these sarre forest stands 
for nesting. 

2) Purchase privately owned seabird colonie3 for inclusion 
into conservation designations and protection. sev2ral significant 
seabird colonies in the oil spill area, or very close to it, are in 
private ownership. Most of these have been conveyed to native 
corporations through the Alaska Native Claims Settlement Act. 
These colonies need to be protected. Any further d·sturbance or 
destruction to these co 1 on i es w i 11 reduce popu 1 at ion even further 
and impede reproduction at these sites needed for ~ecovery of 
populations. Table 1 lists colonies which should be purchased for 
restoration of seabirds. 

3) Remove introduced predators (foxes, rats, etc.) from 
islands where they have severely reduced or destrcyed seabird 
colonies would be a good form of miti~Jation. Milli,Jns of dollars 
have been spent on cleanup and wildlife monitoring following the 
Exxon spill, but ironically few understand that alien predators have 
eradicated far more birds than the spi 11 and that trere is no chance 
of recovery for these sites, until introduced preda-:ors are removed. 

The U.S. Fish and Wildlife Service has 1~ecognized t1e problem for 
many years, but has spent only very limited funds -:o remove 
introduced predators and have been removed to clear only one 
island per year on average. Dramatic r·ecoveries of bird life have 
been noted for these islands fr~om which predators have been 
removed. Table 2 identifies islands u·1e the Fish ard Wildlife 



Service has identified as priority for fox removal. In addition to 
fox removal, work must be initiated to remove introduced rats, 
ground squirrels, and rabbits. 

4) Buy back o i 1 1 eases so 1 d for Bri sto 1 Bay and c 1 ose the area 
to oil development. Bristol Bay has tremendous wildlife values 
which include important seabird colonies, feeding and wintering 
areas. Oi 1 transport from the area would add risk to other areas 
including Unimak Pass, a very important migration corridor. 
Preventing oil development in this area would be the best way to 
minimize threats to this Cl~itical area. 

Please consider these suggestions in any settlement agreement for 
the restoration of the Exxon Valdez oil spill or funds made 
available from the lawsuits or other sources. 

Sincerely, 

~flC:Jl~ 
Malcolm C. Coulter 
Chairman 
Pacific Seabird Group 

c.c.- Bill Rielly, Director, U.S. Environmental Protection Agency 
Charles Cole, Attorney General, :;tate of Alaska 



TABLE 1. SEABIRD COLONIES TO PURCHASE. 

NAME 
THE TRIPLETS 
GULL ISLAND 
HIGH ISLAND 
Ml DDLETON ISLAND 
POA ISLAND 
TANG I K ISLAND 
PUFFIN ISLAND 
ANANI ULIAK ISLAND 
TUG I OAK ISLAND** 
CHINIAK ISLAND &. ROCKS 
CHERNIGROUP 
BROTHERSISLANDS(EASTERN) 
PUFFIN ISLAND 
KEKUR ISLAND 
SVITLAK ISLAND 
CATHEDRAL ISLAND 
AMEE ISLAND 
UTESISTOI ISLAND 
SHEEP ISLAND 
ADUGAK ISLAND 
Ml DOLE ISLAND 
JOHN ISLAND 
NUT ISLAND 
CUB ISLAND 
SUNSTROM ISLAND 
BROTHERS ISLANDS (WESTERN) 
CAPE DARBV 
CAPE DENBIGH SOUTH 
CAPE DENBIGH NORTH 
KING ISLAND 
UNNAMED ISLAND 
FOX ISLAND 
Tl LLI MOOK ROCK, OREGON 

LONGITUDE 
152.4733 
151.3264 
162.3228 
146.3244 
165.4983 
165.4853 
165.5222 
168.9028 

154.5 
152.145 

162.3647 
158.8233 
153.3567 
152.3003 
152.3528 
153.1328 
153.1878 
152.3664 
153.2392 
169.1622 
152.3481 
153.4578 
153.1558 
153.2025 

154.14 
158.8528 
162.7881 
161.5258 
161.5264 
168.0547 
163.8186 
162.4261 
124.0186 

LATITUDE TOTAL SEABIRDS 
57.9861 109115 
59.5844 17173 
54.8117 135316 
59.4361 154146 
54.1283 41299 
54.1444 25810 
541397 36535 
53.0078 23633 

56.5 
57.6342 
54.6367 
55.9231 
57.0058 
57.6508 
57.6333 
57.2003 
57.2022 
57.6258 
57.2172 
52.9097 

57.645 
57.1083 

57.205 
57.2119 
56.6892 
55.9294 
64.3306 
64.3828 
64.4128 
64.9764 
66.3006 
54.9553 
45.9375 

3740 
17895 
9390 

15300 
10515 
2248 
1366 
6008 
2004 
2372 
1791 
877 
482 

2054 
864 
424 

1275 
1446 
1365 
8976 
7279 

245910 
100 

Present 
6072 

** TUGIDAK ISLAND IS ALASKA STATE OWNED. 1'11NERAL LEASES NEED TO 
PURCHASED. TUGIDAK IS VERV IMPORTANT TO WATERFOWL AND IS THE 
WORLD'S LARGEST HARBOR SEAL ROOKERY. 



TABLE 2. Islands from which introduced foxes should be removed 

as part of the Exxon Valdez oil spill restoration process. 

ISLAND ACREAGE FOX SPECIES 

Kasatochi 717 arctic 

Bobrof 1,980 II 

Gareloi 16,964 II 

Herbert 13,790 " 
Igitkin 4,710 II 

Segula 8,192 II 

outer Iliasik 2,240 red 

Semisopochnoi 56,013 arctic 

Ugamak 3,200 II 

Chugul 4,301 II 

Umak 9,796 II 

Kagamil 10,342 II 

Amatignak 8,533 II 

West Ulak 7,646 II 

Little Koniuji 14,055 If 

Inikla 80 II 

Elma 716 II 

Little Tanaga 17,852 II 

Little sitkin 15,701 II 

Seguam 53,292 II 

Yunaska 43,520 " 
Great Sitkin 39,219 II 

Kagalaska 29 I' 355 II 

Cherabura 7,.440 II 

Chuginadak 42,. 257 red 

Kanaga 91,.716 arctic 

Tanaga 128,000 II 

Ukolnoi 11,520 red 

Simeonof 10,000 arctic 



Malcolm C. Coulter 
Savannah River Ecology Lab 
Drawer E, 
Aiken, SC 29802 

Oil Spill Restoration Plannin g Office 
437 E. Street, Suite 301 
Anchorage, Alaska 99501 
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Eng lish Bay 
Port Graham 

Chenega 

Tatitlek 

Eyak 

, GJf AI I< 

the norlh pacific rim 
April ~ 2, 1991 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage, AK 99501 

attn: Linda Comerci 

Dear Ms. Comerci: 

The North Pacific Rim (TNPR) is the Native tribal organization for 
five villages and two Native community associations in the Chugach 
region. TNPR serves the villages of Port Graham, English Bay, Chenega 
Bay, Tatitlek, Eyak/Cordova and Seward and Valdez. 

On behalf of TNPR, I would like to support the Chugach Regional 
Resources Commission's (CRRC) comments that they have submitted 
to you on the Draft 1991 Restoration Work Plan. 

TNPR ;Jrovides a variety of services to the Native people of the 
Chugach region. We have witnessed firsthand the devastation caused 
by the oil spill and view these restoration efforts as a positive sign 
that an attempt is being made to restore those resources lost in the 
spill. 

Sincerely, 

~~ 
Executive Director 

t... 3300 ":" Street I Anchorage, Alaska 99503-3920 I Ph . (907) 562-4155 I Fax (907) 563-2891 

"' The Norr-Profit Corporation Serving The People Of The Chugach Native Region 
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Secretary, Restoration Planning Work Group 
Oil SPill Restoration Planning Office 
437 E Street, Suite 301 
Anchorage, AK 99501 



English Bay 
Port Graham 

Che1ega 
Seward 

Tatitlek 

Eyak 

, Gt..l 01 Ala"K 

the chugach regional 
I I 

resources comm1ss1on 
April 12, 1991 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 "E" Street, Suite 301 
Anchorage~ AK 99501 

attn: Linda Comerci 

Dear Ms. Comerci: 

Tnank you for the opportunity to comment on the draft 1991 Restoration Work Plan. The 
Chugach Regional Resources Commission (CRRC) is a Native tribal consortium 
incorporated within the state of Alaska concerned with natural resource issues in the 
C:mgach region in southcentral Alaska. Its seven member board has one representative 
appointed by the governing body of each of the seven Native communities in the region. 
These inclt:.de the villages of Port Graham, English Bay, Chenega Bay, Tatitlek and Eyak 
and the Native Associations from the cities of Seward and Valdez. 

As a subsistence based culttrre, our survival as a Native people is tied inextricably to the 
land and water. The Exxon Valdez oil spill occurred in our neighborhood- in our waters 
and on our lands. We, the Chugach people, were some of the most heavily impacted by 
the spill- economically, socially, psychologically and physically. While we understand that 
the natural resources can never be returned to their original, natural state we do support 
restoration efforts that make an attempt to if not directly restore the resources then to at 
minimum replace them or acquire equivalent resources. 

Sincerely, 
' 

_j~~6cr'l 
Arnold Melsheimer, 
Chairman 

Attachment 

1.... 3300 "C" Street I Anchorage, Alaska 99503-2775 I Ph. (907) 562-4155 I Fax (907) 563-2891 

~ The Non-Profit Corporation Serving The People Of The Chugach Native Region 



Comments on the 
Draft 1991 Restoration Work Plan 

for Prince William Sound and the Gulf of Alaska 

submitted by 
The Chugach Regional Resources Commission 

April 14, 1991 

The Chugach Regional Resources Commission (CRRC) is a Native tribal 
consortium concerned with natural resource issues in the Chugach 
Region in southcentral Alaska. Its seven member board has one 
representative from each of the seven Native communities in the 
region. These include the villages of Port Graham, English Bay, 
Chenega, Tatitlek and Eyak and the Native Associations from the 
cities of Seward and Valdez. 

SCIENTIFIC DATA 

As the Summary of Effects of the: EXXON Valdez Oil Spill on Natural 
Resources and Archaeological Resources shows (March 1991) shows, 
natural resources were impacted to an even greater extent than 
previously expected. Full data should be made available to the public 
so that they may make informe:d decisions and participate more 
knowledgeably in the planning process. 

PUBLIC PARTICIPATION 

Although the planning process has involved hearings in various 
communities in the state, there has been little or no involvement by 
residents of small communities and villages due to their distance 
from larger towns in which hearings were held. Since the smaller 
villages are highly dependent on affected resources for subsistence 
and commercial uses, the agencies should schedule meetings and 
hearings in some of the affected villages and make greater efforts to 
involve them in the process. 

SUBSISTENCE USE 

At the present time, there is no emphasis being placed on the 
dependence of communities on damaged subsistence resources.When 
determining priorities for project sites to be funded, consideration 
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should be given to the proximity of such ptojects to communities 
where there are subsistence uses. 

The use of subsistence resources involves many economic and social 
activities and is directly related to effective functioning of families 
and the community. Continuing fears about the safety of subsistence 
food resources have resulted in considerable avoidance and 
disruption of harvest activity. 

ADDITIONAL PROJECTS OF BENEFIT TO THE CHUGACH REGION 

In 1990 the CRRC initiated a fisheries development program. Its goal 
is to enhance Native economic wen.-being by providing local 
employment and business opportunities to Native village residents 
and Native association members in the Chugach Native region 
through the development of the local fisheries resource. There is an 
even more urgent need for these projects as the full extent of the 
damage to the natural resources from the spill becomes known. The 
great advantage of funding these projects is that they build upon 
pre-existing project activity, utilize local labor, are designed to 
become self supporting and address the restoration of lost 
subsistence opportunities. 

Shellfish Mariculture 
Test culture sites have been selected in Tatitlek, Chenega Bay and 
Eyak. A training program has been initiated for prospective shellfish 
growers. 

English Bay Sockeye Salmon Enhancement 
In cooperation with the Alaska Department of Fish and Game, an 
effective approach to increasing the sockeye run is being developed. 
The potential for a sockeye hatchery at English Bay is also being 
investigated. 

Port Graham Pink Salmon Hatchery 
A self supporting pink salmon hatchery is being developed and local 
villagers are being trained as hatchery technicians. 

Seward Fisheries Development 
The feasibility of a small fish hatchery, processing plant and tourist 
attraction located at the Seward Lagoon, and a salmon smolt 
production facility utilizing waste heat from the Chugach Alaska 
lumber mill are all being investigated. 

2 



LONG TERM ENVIRONMENTAI.J HEALTH RISK ASSESSMENT 

Two years after the spill, fears over both the short and long term 
safety of subsistence foods is high in the villages and communities of 
the Chugach region. A severe reduction in consumption of traditional 
foods has occurred in all villages, as documented by the Division of 
Subsistence. There is a need for continuing testing of subsistence 
foods and an information program to disseminate the information. 
Data on the toxicity of subsistence foods as well as the long term 
health risks associated with consumption of contaminated foods is 
necessary. 

ACQUISITION OF EQUIVALENT RESOURCES 

Some villages have expressed an interest in the purchase of 
equivalent resources to replace those damaged by the spill. Ideas 
include the purchase of development rights on timber land. Villages 
would need to be approached individually and dealt with on a case 
by case basis. 

ADDITIONAL NEEDS 

The restoration of natural resources appears to be the sole focus of 
the planning process. However, there were other aspects of life that 
were affected by the spill and these must be addressed if true 
restoration is to occur. CERCLA legislation specifically refers to 
restoration of "services" as well as natural resources. Equal 
opportunities should be available for restoration of such services, 
including subsistence activities, the safety of subsistence foods and 
fishery enhancement and development. 

In addition to biological and direct restoration of the natural 
environment, there is much need for social and community services, 
as identified in the final report prepared for the Oiled Mayors 
Conference entitled "Economic, Social and Psychological Assessment 
of the Exxon Valdez Oil Spill". 
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Kodiak 
Area 
Native 
Association 

Stan Senner 
Alaska Dep2rtment of Fish & Game 
437 "E" Street, Suite 30 · 
Anchorage, Alaska 9950 1 

Dear Mr. Senner; 

April IS, 1991 

402 Center Avenue 
Kodiak, Alaska 99615 
Phone (907) 486-5725 

This letter is in response to the Federal Register public comment 
so 1 i citation on o i 1 sp i 11 restoration p 1 ans and projects. The Kodiak Area 
Native Association represents seven (7) villages on and surrounding 
Kodiak Island. All of the villages in our area were affected in one way or 
another by the exxon valdez oil spill whether it may be stress induced, 
fiscal related or resource related. Because of the distance from Kodiak 
and Anchorage the villages do not hear about opportunities to respond for 
request for proposals. At this time we would like to submit what I feel 
would be restoration projects the villages would submit. All of the 
villages practice subsistence as well as a majority of the people in the 
town of Kodiak. I feel these are the people who were most affected. 

First, I would 1 ike to suggest U)at there are many villages who had 
projects started during the year 1989 and because of the spill were not 
able to either continue these projects or apply for continued funding. 
People who were in administrative positions did not have the manpower 
available to function effectively. I would like to see those projects 
completed and funding made available to apply for and finish incomplete 
projects such as community halls, youth shelters, etc. Each of the 
villages need to be approached individually and/or have hearings at the 
village level. 

Second, the Tribal Governments were completely inoperational as 
members worked on clean-up activities, staff turnover was great, and 
tribal offices closed their doors. Confusion was at its highest. The 
villages would benefit greatly if fiscal, operations and maintenance of 
routine management was taught either by in-house trainings or some other 
methods. 

Serving the communities of: Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Port Lions 
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402 Center Avenue 
Kodiak, Alaska 99615 
Phone (907) 486-5 725 

KODIAK 1 SLAND n:vERTEBRA .... I·E ENHARCEI1E:NT AND CUl:;TDRw-

Leaa Agency: 
Kodiak Area Native As~ociation 

Exxon Valdez Oil Spill (EVOS) damage to local intertidal and 
benthic invertebrate communitjes exists . In the villages of 
Kodiak Island and the Alaskan Peninsula, there is knowledge of 
irr~acted shellfish habitat and concern over the long range impact 
of the oil on subeistence use and ecological health in the 
region . The concentration of hydrocarbons by filtering organisms 
and their subsequent rise in the food web of fish, marine birds 
and mammals presents ~estoration scientists with unparalleled 
challenges. 

The complexity of the problem is not underestimated by 
village ~esidents. Anecdotes describing above average deer winter 
mortalities in Karluk, tainted ~azor clams (a bear food) on the 
peninsula, increased whale mortalities on the south end of the 
island, decreased scallop catches in the Shelikof Strait., ~nrl 
many other examples have been l ocally d~sciibed as linked to the 
spill. However we have not been included in the "loop" o£ 
verifiable damage information accessible to state and local 
officiais which makes research and the credible p~oposal of 
restoration related projects difficult. We hope the brief 
description of the following two projects will not limit our 
ability to undertake to propose and implement other necessary 
projects we are capable of. 

1. Kodiak Island Invertebrate Hatchery 

In the preliminary stage6 of design and cost projection, 
thi~ [>Yf'l:\Pr•t wnnln h.=.> ~ coopeo>r;;:,ti.vQ effort bct,..,.c:cn K.?\.Nh and the 

University of Alaska. The culture of algae and bivalve organisms 
would be undertaken on a prototype scale initially. The facility 
will be capable of culturing, for th~ purposes of invertebrate 
juvenile enhancement, a variety of bivalve invertebrate5 and 
crustacea. 

2. Village Maric~lture 

Business plan~ and production costs are being compiled for 
mariculture ventures in several villages. A scallop project in 
the village of Akhiok is currently marketing 15,000 scallops in 
one of five certified shellfish culture facilities in the state, 
These plane will be complete by May 30, 1991 and submitted to the 
Oil Spill Restoxatlon Planning Committee as a method to promote 
village economic 5tability. 

Serving the communities of: Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Port lions 
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A reo. 
Native 
Association 

Title: 
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402 Center Avt:nue 
Kodiak, Alaska 9%15 
Phone (907) 436-571!5 

KODL\K I 5LAND INVEF<TE5'RA..,.I·E ENHAflCl!."'R1<.."1'f'F-AN-u-'L-:DL'I'URE:--

weaa Agency: 
Kc~iak Area Native Associat ion 

Exxon Valdez Oil Spill (EVOS) damage to local intertidal and 
benthic invertebtate communities exists. In the villages of 
Kodiak Island and the Alaskan Peninsula, there ls knowledge of 
impacted shellfish habitat and concern over the long range impact 
of the oil on subsistence use and ecological health in the 
region. The concentration of hydrocarbons by filtering organisms 
and their subsequent rise in the food web of fish, marine birds 
and mammals presents ~estoration scientists with unparalleled 
challenges, 

The complexity of the pxoblem is not underestimated by 
vill~ge residents. Anecdotes describing above average deer winter 
mortalities in Karluk, tainted razor clams (a bear food) on the 
peninsula~ increased whale mortalities on the south end of the 
island, decrease'."! scallotj catches in the Shelikof Strait_.. r~nn 
many ot.h~t exatTtple&: have been locally degcr-rn-e-d-----a-s--:ttnk-etl-ro---tn-e----·---
spill . H•Jweve:r \1e have not been included in the "loop'' of 
verifiable damage information accBssible to state and local 
officials which makes xesearch and the ctedible proposal of 
restoratl0n related project s difficult. We hope the brief 
description of the following two projects will not limit our 
ability to undertake to propose and Stnplement other necessary 
projects NB are capable of. 

1. K~diak Island Invertebrate Hatchery 

In the preliminary stages of design and cost projection, 
th1c; [lY('>j"'r~t- wnn11"1 h.:> .";1. '=''-'"='POY=:.t!vG ~f[ort bct:H~;;on l-1:1'\.Nl'. •::tnd the 

Univeraity of Alaska. The culture of algae and bivalve organisms 
would be undertaken on a prototype sc~le initially. The facility 
wi l l be capable of culturing, for the purposes of invertebrate 
juvenile enhancement, a variety of bivalve invertebrate5 and 
crustacea. 

2 . Village Mariculture 

Business plans and production costs are being compiled for 
mariculture ventures in several villages. A scallop project in 
the villa~e of Akhiok is currently marketing 15,000 scallops in 
one of five certified shellfish culture facilities in the state, 
These plans .,..1ill be complete by Hay 30, 1991 and sub1rtitted to the 
Oil Spill Restol:ation Plannihg Committee i:ls a method to promote 
village economic 3tability. 
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· 1\.odiak~· .. ~ . , ;_ ·.; : .. ·-.,_.··_. 

Area~: . , _ ': ::~:~:)~~?: ·: 
Native :-· -
Association 

Enh~ncemcnt Feasibility ot . the Pacific Her ring in Uyak Bay 

Lead Agencies: Kodiak Area Native As5ociation (KANA) and the 
Larsen Bay Tribal Counc il 

Pxinclpal Investigator: Hark R. Donohue, KANA Hariculturist 

Introduction: 

The Exxon Valdez Oil Spill i mpacted large aieas of coastline 
containing spawning habit-t · for the Pacific Herring, Clupea 
h.ar:eng\.l.Q_ 2~l1a~i_. In Uyak , Bay, lar.ge amounts of oil mousse were 
present at ·· the same time herring traditionally aggregate, spawn 
and during the three weeks the eggs develop and hatch. VECO 
workers removed approximately 70, 000 bags of oiled marine 
macroalgae . 

The goal of this project i s to examine the feasibility of 
enhancing herring populations by providing additional substrate 
a~d tended in . vivo incubation of ~h~ eggs. A comparison of 
spawhlng d~nsity, embryoni~ deve lopment and egg mortality with 
nearby i mpacted spawning hab itat wil l examine the costs and 
potential effectiveness of enhanc ement efforts. 

If oil in Uyak Bay influenced hetring selection of spawning 
substrate, egg mo~tality or larval s urvival is either unknown or 
the infcrmation is withheld pending possible litigation. ADF&G 
st~_ck assessment is limited by manpower and funding · to aerial 
surveys of schooling stocks. Morphologic, scale, parasite and 
genetic tags could delineat e the stocks and their spawning 
habitat. Baseline data describing herr ing populations is not 
spawning site specific and the impact of lost or impacted habitat 
in Uyak Bay unknovm. If spawning herr ing move from impacted 
habitat the survival of the populati on could be decreased due to 
higher densities of epawn or the us e of lower quality spawning 
substrate (1). 

(1) Benko, Y.K. et al. SOV J HAR BIOL. 13(1):53-57. 1987. 
Biologica l basis for the use of artif i cial spawning grounds for 
the reproduction of Okhotsk her ring . 

Serving tha communities of: Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzink!e • Port Lions 
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April 8, 1991 

. . . . . · . · . · . ,: ·s.:.~>;:;~,.:~~~~ti\;,,;~,;t.{; ~:..:,- .. ~ .. ~-~ 
Reseaz;chets report that qualJty::,spaw'!i ng: habl tat. and· .. egg ,~urv1 va 1 
11'5' and.mportant,·· and . often detetmlning, factor in year class 
5ize;: Herring eggs 5pawned it1 poor quality habitat, lacking in 
macroalgal substrate, auffer from mortalities due to mechanical 
abrasion of the egg, and poor water flow. Transport of oxygen and 
rnetaboli~es to and from eggs of the inner layers of the egg 
clutch is critical. There is a sharp decrease in survival of eggs 
as the density (the number of egg layers) incxeases. More than 
90% of eggs in clutches from eight to ten layers thick may die. 
Though herring may select new, untainted, spawning habitat the 
condensation of herring spawn may adversely affect egg density 
and survival as much as if the eggs were deposited in oiled 
habitat. 

Exposure to temperature extremes, desiccation or storm action may 
further exasperate mortalities ln displaced spawning habitats. 
Prelarvae hatched also vary in survival. Abnormal individuals who 
hatch adjacent to normal individuals may account for an 
additional 16- 22\ mortality. These environmental and genetic 
variations in egg and post embryonic survival have led to 
documented 100 fold variations of individual herring generations. 

There exists local knowledge of extinct herring populations not 
due· to oil spill impact but due to overh~rvesting 1n combination 
with the natural variation of herring stocks. Oil spill related 
habitat disruption threatens th~se fragile stocks that have 
survived and are now slowly recovering. 

In the USSR, spawning habitat enhancement has increased the 
biomass of one generation of her~ing 60,000 tons at age five. 
Their effo=ts include constructing artificial spawning grounds, 
the incubation of eggs deposited on trap nets, the collection of 
storm scattered eggs and the placement of macroalgae substrate in 
spawning areas. 

Alaskan efforts ~re, thus far, limited to tequir.ing that herrihg 
pound sites be le[t intact until the eggs have hatched. In 
Washington state some succesg has been described by lhe Klallam­
Port Gamble tribe ln a bay denuded of vegetation by sawmlll 
operations. Long1ines of l::lli.~yst:lo inte•;u_ilQl..La i'lre cultured 
for use in the roe on kelp fishery. Additional longlines of the 
:coe laden kelp a:re held unUl the:y hatch. ln 1990, the Washington 
Department of Fish and Game increased the harvest allotment f:rcm 
five to 100 tons of herring for the tribe. 
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Ap:r; i 1 8 , 19 91 

Enhancement feasibility effort will consist of setting 
three 10 meter longlines two to th~ee meters below MLW. Attached 
to these lines will be both natural and artificial substrates. 
The natural substrate, a variety of macroalgae collected from 
nonoiled beaches, will be collected by two teams of 'village 
workers from Larsen Bay, sorted and held in bags until they are 
attached to the longlines. Easily cultured species such as 
lamlnaria and those macroalgae textured enough to ensure adequate 
adhesion will be preferred. Collection will be limited to fresh 
beach deposited macroalgae. No harvest of live kelp beds is 
planned. 

A variety of artificial substrates of fine mesh (N 
stretch mesh) net bags, each separately floated, will 
tested. 

10- 25mm 
also be 

Herrlng spawn will be protected from benthic predation by moving 
the longlines away from the shore. Only passive methods of 
predator control will be employed. 

The activity will not interfere with commercial flshlnq 
l;')?ox:::-.t:iono. 'l'hc. ;n:co bao cUI e~t.lJHa"CGO lUU t:On biomass and 10 ton 
harvest guideline compared to the inner Uyak Bay harvest area 
whooe spawning biomass is 1600 tons. 'l'he area was oiled, is near 
oiled and nonoiled herring spawning habitat and presents the 
opportunity to increase the biomass of a relatively small 
unexploited stock. 

Samples will be collected by workers at five day intezvals 
throughout the incubation period from the various substrates on 
the longline. Divers will sample transects through oilea habitat 
and transects through spawning areas adjacent to oiled habitat. 

The stock composition will be estim~ted by the measurement of the 
different year class fish present in nearby commercial 
efforts.The success of the enhancement effort will he measured in 
the number of eggs hatching compa~ed to those spawned in natural 
substrate. 

The samples will be preserved and analyzed after the field work 
is complete. Spawn density, the liming of embryological 
developlnent and egg mortality will be quantified and 
statistically significant differences between groups reported. 
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Ap:r.:il 8~ 1991 

The enhancement activities will begin Ap~il 29, 1991 and 
conclude approximately three weeks after the her~ing spawn. Gear 
should be ~emoved by June 5,1991 and sample analysis complete by 
July 5, 1991. A draft report will be submitted at that time and a 
final report by July 25, 1991. 

The project will be administered by the Kodiak Native Association 
in cooperation with the village residents of Larsen Bay and other 
native and non-native local residents. 

Expected Results ··~· 

This project is designed to measure the feasibility of 
larger scale enhancement efforts by describing the cost and 
effectivene..ss of such efforts. Given the multiple age class 
composition of spawning stocks, and the difficulty in measuring 
damage :to a year · class with aerial stock asse!')slnent, this study 
will provide data ·on the stocks pr~sent in on~ oiled spawning 
habit~t and the ~pplicability of enhancement techniques. Only 
eu·a·b.'l!ned . larger sca-le efforts will significantly increase :the 
biomass of oiled habitats but this £easibili ty study may provide 

· thci. groundwork for future enhancement. 

. Longlines, floats, anchors and artificial substrate w1ll .be 
provided by K"-NA~ The: total cost of the pro:lect ernployin9 village 
Workers; 'skiff operators, divers, lead biologist, ttanspo,ttation 
costs,:· fuel, insurance and KANA administrative costs will be 
approxfmate.ly $3S,oop~ ·: 

>~?··.': .. 

LABO:tf. 17204;92 

WORKMANS COMP 7449.73 

SUBTOTAL.· ··.24654~65 
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402 Center Avenue 
Kodiak, Alaska 99615 
Phone (907} 486-5725 

Enhancement of the Pacific Uerring in Uyak Bay 

Lead Ag~ncles: Kodiak Area Native Association (KANA) and the 
Larsen Bay Triba l Council 

Principal Investigator: Ma~k R. Donohue, KM~A Mariculturist 

Introduction: 

The following preproposal describes an oil ~pill 
restoraticn feasibility study. A full pr opo~al det&iling reae.rch 
evidence, evidence of herring r ep~oductive enhancement 
feasibility and costs wlll be submitted on April a, 1991. 

The Exxon Valdez 011 Spill impacted large areaa of coast~ine 
containlns 3pawn1ng habitat for the Pacific Herr1ng, ClYRta 
ha;en~u~ oalls~. In Uyak Bay, large amounts of oil mouaae were 
present at the same time herring traditionally aggregate, spawn 
and during the threa weeks the eggs develop and hatch. VECO 
workers removed approximately 70,000 bags of oiled ma~lne 
macroalgae. 

If oil in Uyak Bay influenced herring 5electlon of epawning 
substrate, egg mortality or larval surv i val ls either unknown or 
the 1nforrr~tion le withheld pending possible litigation. Baseline 
data de5criblng herring populations is not spawning site specific 
and the impact of lost habitat in Uyak Bay unknown. If epawnlng 
herring move from impacted to nonimpacted habitat the survival of 
the population could be decreased due to higher densities of 
epawn or the use of lower quality spawning substrate (1). 

The goal of thle project is to enhance herring populations 
by providing additional substrate for spawning herring and to 
compar~ the spawning density, emb:q,onic development and . egg 
mortlllity with necu:by impacted spawning habitat. 

Researcher~ have reported that quality spawning habitat and 
egg survival 15 an important, and often dete~mining, factox in 
year claee eize. Spawning habitat enhancement effort5 1n US and 
abroad on both axtiflclal (fine netting) and cultured ma¢ro­
alqal substrate (kelpa) have increased hexrlng egg eurvlval and 
populations measurably. In the USSR, spawning habitdt enhancement 
1R t~ has increazed the biomass o~ one generation of herxln9 
60,000 tons at age five. · 

Servlna the communltiAA M' Akhlnlt • k'orlult • k'.v4l"'"' .. 1 ........... a ..... • i"\1~ u_ ..... __ - .... . ·-'-'-' · 
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Methods 

Enhancement efforts will consist of setting three 10 meter 
longlines in two- three meters of water at low tide. Attached to 
these lines will be both natural and artificial substrate. The 
natural substrate, a variety of macroalgae collected from 
nonoiled ~eachee, and artificial substrates of fine mesh netting 
will be ~ttached to the longlines. Samples of 2pawn on the 
longlines will be compared with natural spawn samples taken from 
transects by divers. Spawn density, embryological development 
time and egg mortality will be measured, 

Duration and Scope 

The project site at Chief Point, 
of the area of past cleanup activities 
fishery 8~tes. There will no conflict 
fishing activities. 

uyak Bay 1 is in the center 
and ~djacent to commercial 
with cleanup or corrur.e:t:cial 

The enhancement activities will begin April 29 1 1991 and 
conclude approximately three week8 after the herring spawn. Gear 
should be removed by June 5,1991 and sample analysis complete by 
July 5, 1S91. A draft report will be submitted at that time and a 
final repcrt by July 25, 1991. 

The project will be administezed by the Kodiak Native 
Association in cooperation with the village residents of Larsen 
Bay and other native and non-native local ~esident$. 

Exp~cted Results 

If the project demonstrates lncrt:;ased or comparable herring 
egg survival, the techniques developed could be scaled up to 
provide increased herring spawning habitat and biomass of herring 
populations in oil spill impacted and nonimpacted habitats. 

Cost of Study 

Longllnes, floats, anchors and artificial substrate will be 
provided by KANA. The total cost of the project employing village 
workers, SKiff operators, divers, lead blo1ogist 1 transportation 
co~tl:l 1 fyel 1 1n::n.u:o.nc..o: ¢tlid KAJ:iA cnlmlnl~LJ..cd,lvt: L;l .. ll:,l::l wlll LJ~ 

approximately $10,000. 

1. see enc:oeure 
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GICAL BASES OF THE USE OF ARTIFICIAL SPAWNING 

DS FOR THE REPRODUCTION Of OKHOTSK HERRING 

Yu. K. Benko, Yu. N. Bogatkin, 
and R. K. Farkhutdinov 

unc 597.533.1 

During tho development of Okhotsk herring eggl'l in mu.l.l;:!.byut~d clutche~ on algae in 
t.he littoral and upper '1orizonl!l of the sublittoral ~ones t where M tuJ:"al spawning grotJnds 
of herring o.rtl located, the de<\th of embryos in dift<at'ent: stages •::If d('.velopment was 
ob:sel'V.,d. ln clut<:hea (8-10 layers) th!l numbar of dead •.raa not 1!188 t;han 90! ar.d 
at a:rtifkial spawning ground"' it: was .about 20r.. The proalarvae had a relatively 
low viability and virtt.~.al.ly all died at the ag._ of 8-10 d.lf.ys. I:n c:lutche~ of tha 
aame density at at:tifici.al ~pawning grounds, which lay in cha aureace horizons of 
regions further out to sea during the developm~nt of the eggs. the proportion of 
d@ad embryos did not e;-tcee.d 3r. and larval surviv<ll ac thA age of J..O days wa!i more 
than 80?.:. 

rJp e:o th• 'bflginning of tha 70 1 a, herring fishing in the northwu tern part of the Sea o£ 
sk was large-sc;;~.le <1nd highly profitable. In recent y<~Hi.rs thli stc•c.ks of hen;ing popula­
have sharply dect:aasad be.cause of the ~;p4r.sity of n.ew gen~ration:s and ov.u-exploitation 

nel!ltic and fo::.-eign fishery. In 197Q• catches came to 58.000 toM which was l~as than 
"arage 1o:ng-tarm norm by morG than 20 ::imea and nearly 10 tim~.fl J..,;,wt~r than th11 critical 
at which reproduction of num<t~rou11 ganaration~.l is po$siblt!. (Tyurnin, 1980). 

no·..r~v~r 1 the p·reaence of t~.tc \11.Hn•ar·ous genera tiona in 197 3 ar,d 1974 caused an increae.a in 
s. and in 1983 after lifting of the ban (1976-1982) 1 fi8hing was ~enewed and cha biomae$ 
$ spawning part of the population rQached aoo.ooo tons. 

I:we>:~tigations of tha: ecology of Okhot~k harring ;i!pawning 'Cevealed that the negative. 
t of a complex of :Eactor:s dut:ing e-mbryonic development >vas t:'asponsibh for the fornhHion 
ar~e generationa (Tyurn.tn, 1980), Other causes :i.nclud~d th~:~ fo.-mation oe multilayer@.d 
he:5 of eggs 0\1 algae arul. the frequent discharge of eggs on !mb£ tr(1 tea of silt, sand • 
ea~ ~nd ~tonea which are not charocteri$tic for herring. In some year~ m&sa dsath~ of 
were ob>3e~ed. Thus, in 1972, ~11 the eggs present in an area of 5.35 million m2 

~of the area of all epawning ground~) died, in 1973, 8.66 millio1k m; (52.07.), a~d in 
, '3.65 m:tllion m2 (37.no. ·· 

The spawning g~ounds of herring which cover an area of approximatt:ly 34.5 million m2 

oc:a.ted along the r.orthWl)St:>n:·n coaat: of the SQa of Okhotsk bet:ween 'l's.uiakaya oay and Cape 
lilncompa~dng the littoral and upper horizons of t:he sublittoral zone$ at: depth6 o~ill­

ratll!8 fot: the d~velopment (jf eggs are the shallow w&t.,r alg111!1 r Lamina:M.a., L€t11!l'071ia; 

c:.., C'tJ8WStr'a~ and red alga.e. Xoreover, h.e:rring usually form multilayered clutch~a and 
me years dansity of spawns reaches enonnous proportions. Thus, in 1982, in th~ ce.gion 
mka:: Cape and Cape t 1gor.nyi (Aldcmu, Fedora, and Fe.odota bavs) sr::. spawn:f.ng gr.ounds to­
ng ~n area of 6. t1 rnilli::ln !Jla • about 80:t of the to tal number ~f h~t-ring in the. spawning 
o! the population ~pN-med. the average dansit~ of spawns was 10.9 roilli.on e.ggs/m., <1nd 
Uert.nt aec t:iOn{l -c>e.ache:.1 117 .• 3 million egga/m (or abour::. 200 kg/:n:1), In .J:983 lWd 198lt 
verago~~ density of spawn-S in th~ Sf.illl<.! region W<la 11.8 and 12,2 million e8ga/m 2 • reape~­
y, with the max~~um o{ 111,6 and 35.7 million eggs/m~. In the other regions average 
ty on rut.tura.l. &\lbstrat:ae vnded hom 3.2 to 7.4 million egga./m~, wit:h the ma.·d.tnulll. not 
th~n 18.8 million egga/~ 3 • 

;gss in tha denae clutches developed better in th.a surface l~r<y4u·s juS~t touched by wnter 
•utnovskii. 1956; Tyurnin, 1967). Thou in the deepe:r l13yera found themselve.r~· in poor 

~ak Laborat;ory, Magadan Division of -Pacific Resaar~h-I~~tit~.&te of Fisherie~-~nd __ _ 
ography, Okhocsk 682480. Tranal3t~d from Biologiya Morya. No. 1. pp. 56-6lt January-
ary. 1987. Original articl~ submitted Karch s. 1985. · 
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conditions due to the oxygen deficiency. E~bryoa in these layers lagged in develop~ent and 
hatch:1.ng of prel<J.rvl\•) tn thtJ ~ntire ch1tch o£ eggs stretch~d for 6-10 d<>ys. 

'!1Hl . .:'on~tion qf_miJlt.ilayered c.lutchf'ls of eggs at: naturd spa-.rn:!.M grount;ls and r:he sub­
t:H:~quent d<"Velopm~;mt of eggs :!. n t;htd.i t to-c-"1 M\d uppRt' hori wne of th(i. sublittoral :z:ones res.ti.!,t 1.n 
.n<:gat:l.ve contte«.u.er..c.fl..!l: n:uddy clutd1~;;s• int.er:-<Jalis b'ltWta<:n the !'lggt~ fU.l+>.d with detritus and 
&mrl.ll fra•.: t:i.ons of sand, appearanco of ptn·iphytons on the egg m:<:nbranes in the upper layers, 
roechanica.:. d~1mege to th-:: egg by particles of thUJ. $l>.tbstrate du-ring t3.dal curren.t:.e .. .an~oLl~J:.sl.nRSi, 
i.ind et:osion of the clusters by drifting ice, Addit:!.o'!lally, mass death~ are obeer-Ved in t:;e 
littoral :one at low tid~ from exceee dryn~s• snd excese heat. In some year~ thare is a re­
d:tscricuc::.on of her·::ing at spi.iwning grounds bec.!!ltH'lE~ of temp~rature pt;culiar1tietl and ice con­
ditions and their ep~l'iili!l&....9.!;_<:Ut'A in n1giona characterized by th~~ l.<>.ck of algal st;bsu.o.te.3, 
He~ce. the aggs are depos:Lte<i on m'.ld, Mnd, pebbh:s, end stones. In this case th;;, ~ggs ar"' 
thickly encased in mud and the mov&bl« substrate causee th~ clutches to break up and storm~ 
scatter the eggs dlong the shore. 

Tht!8E:. factors determiii~ the differences in the rate of e_[(\bS'qg£ne:>is, hatchbg of <m~.­
bryoa at c:!.efere.nt atages of developrram~, appearance of abnorm<~l EC<'Ilbryol.' ar.d prelarvae, and 
~igh rrottElity of eggs 1n the internal layers of clutches. Th@ original source of different 
quality prehrvae and embryos is the disruption of •..rater ~xchange within thii! clu.tchus and 
subaeq1.tent ~~;xacerba~;lon of re:~piratory conditiona for embryo~ because of o:-:ygen deficienc:[ 
and e;-<:~ration of mec:abolites.' Herring eggs in multilayered clutches de.ve.lop ir-cegul&rly on 
algae and already in the second surface• layer one may see a. sha~;p lag in embryonic develop­
ment;: deaC. embryos are an~ountered in t:h<l third and fourth layers, 11nd 1f1:. _th~.fifth and de\'lpl'!r 
_':!.illua,lly aU e.ggs di(l (Galkina, 1960; our data). At the onllet of hatching of pr.slarv:.;.e froill 
eggs of t:r.e surface layer t a small number of dead li!mbr:yos i.s already ·:Jbs'lr,reC. in the secl~ncl 

layer, anc in the third and n~t l<J;rerll dl embryos die. Evidently as the set'ies of clutch~s 
i~:creases the nut:lb~:n:: of deAd emhryol'l grc\J$. Ac,~ording to our dar a~ in clu::ches of 8-·10 layer~ 
on LcJr.inax-i.a, Leesonia1 a.nd .-Har•ta: 1 th,e,ir 5 ha.re i.::l more than 90%. 

Prelarvae hatched from live @ggs aro not qualitatively homogsnRous - al;:>ngside norc:;alJy 
d!!vtaloped individuals. s.bnortM.l and unc!111velop~d indiv:tdua.l~ occur~ of whic.h 16-22~( do not 
a~nt.he. 

Thest: ftcal<Jgi<:al pe·~uli.aritie~ of her·dng ~ipa.wning cornbin~d with conditiont~~ of their 
postembrycnic development detennin;a the abunde.nc'!! of both individual generations and the 
~ntit-e population. Thll abu11dancc of individual genersticns fr~q•.;ently differs by 100 or 
more times (Tyurnin, 1980). 

The large~acale changes in ebundanCt! of Okhotsk h~rring negatively affect.!! the effJcienc: 
and planning of work of ftahery organiz~tion~;~. It b v@ry difficult to predict: reliably the 
~Xpt!!ct~d state of hert:'ing stocks L'1 the next 5-7 years and prospects bi~yond that. 

In this context, the Okhotsk laboratory of the l{agadan dtvision of TINRO face the task 
of elaborating methods of improving conditions and rdsing thl!> production eff.ici<mc.y of 
Okhot!;lk herring through the organi:tat!Qn of oore vigorou5 management of fhheries .in the 
north~r.;:et;ern part of the S~A of Okhot~k. 
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TABLE 1. Experimental R.,!mlts of Spa•,;ning Groundtl' for Herring 
in DU'!C\rent Yurs 

Area of spawn!~ 
groul'l<l$ est.ab hed, 

54,5 27,i Hl00/m2 7,0 14,G 17,8 20,0 53,9 74,0 50,0 
Area of ,pawnt of ~rti (\-

c1a1 /:~wrung groundt, 
lOQQ rna 0,01 5.0 8,3 lJ,Q 4Z,O 1,i 44,8 21,0 42,0 

Eg~s depOOted, billion! 
o eggt 0,000 17,2 10.9 !)3,1 179,1 18,5 157,1 73.5 l66,0 

Oemi~ of tpa/~ 
mU on egg$ OM 'M-<1 1,3! 3,9{). ~.26 2.~0 3,51 2,72 4,00 

Mort;~llry of eggs, at• 1,2 M 1,5 2.3 a,a 3.4 3,0 3.0 



TABLE 2. Sutvival (in %) of Pre.larvae. a.nd Larvae of Okhotsk 
Herring (Aldoma Bay) in experim~ntAl Tsnks in Starvation Con-
ditiona 

Length of T a.ok oumbet 
~xperlment 

I. I 2. I 3. 4. I 5, 6, days ' I 
n-5789 n ~ 11 713 n- I SOli- n~3o~,; 11-2529 n=449 

I 99,5 87,9 77.~ I ~.0 99,3 98,4 
2 97,6 79,4 13;\ 11,1 96.1 03,1 
3 69,0 77,0 19, ! 9,1 88,6 89,3 
4 68,0 67,6 17,8 7,4 1:17,2 39,1 
5 67,1 64,6 !6.1 ?,9 86,5 ll8,2 
G 61!.~ 87,6 16,~ s.~ 10<;,/1. R7_7 
7 65,2 51,8 12,2 3.8 8~.1 86,4 
8 63,7 37,7 7,~ 1,9 84,4 !~5.7 
9 52,2 20.7 3,8 0 a3,7 !l4.1J 

10 '29,8 13,8 0,2 80,0 82.6 
11 8,6 0,8 0 75,8 7S,Il 
t2 0,2 0 72.0 
13 0 61 ,3 

Inv~~tigations in this direction w~ra started in 1976 under the guidance of B, V. Tyurnin 
Currently, ther~ are several ways not~d of increadng the effi<:iency of herring r-epio­

~n: 

the setting up of ar1;ifi.cial spawning ground~r in r'~gione cful.racte.rixed by a deficit in 
gal subatrates and in -region.tt wheX"• condi.tions fr:>r the sut'V!vs.l of herring in thli\ 8arly 
ag•s of ontogenesia are unfavorable, it\ __ the latter caee shifting of artificial spawning 
ounda a!tar ~pawning to regionK where conditions for ~bryonic development are optimal and 
.a ~ffect of negativft factors. characteristic for the raproductive ~on~ of Okhots~ herring. 

ruled out; 

the organization of incub.a.tion of ~gs deposited b y- ht~r-ring in hug@ quantity on r:he 
tting of trap nets in tha period of te$t Hshlng; 

t:he collection of viable eggs scatt~red by- IS'tor:n~ 11nd their incubation in nf!ttil!d incuba-
ra; 

the installation of artificial und@~ater stone oed8 for the purpos6 of increasing the 
ea of natural algal subatratfts for ~awning. 

The greateet att;.,ndon 1..5 focusad on th• elaboration of a ou!t:hod cf u_!!!le. artificial 
awning grounds of the 11net ving'• type made o! capron n~tt!ng with me9h G-~:~Q~ in the form. 
netted. vebbins 50 m long and 3-8 m high (table 1). 

'the netted wehbingl!t ..-::~ placttd in inlets t~. nd bay~S in the upper hori.xons of the sublit­
re.l.:l.:one, in aections a: depths of 2-3m ~uring low t id6. This is to prevent herring from 
~wning in shallo~ ~atar or in the lo~ and high tide zones andto for~e them to deposit their 
~& on thA cap~on n~ttir.g. Aft~r- epawna th~ spawning grounds are to~d sway to parts of the 
l.e.ta and hays ~urthe.r ocat; to aea, where the egg$' develop in layar of wattor unde'C condi­
:ma trtte. af trua •ffact of the .above-no.te<l n~a·tive fa.ctor8'. 

Th1.s scheme o! placing netted vabbing on e. large-a-cs.le experlm«ntal bal!!.a b applied 
ly in Aldoma Ray whate th• area ol natural spawning ground$ in tha littoral And in the 
bU.ttoral zonesa.t a.deptlt ofO.S m consist& ofabout 4million mll, As 4 rul.e, in the years of 
~Cl num.ber& of herring (up to 150, aoo tOtlB-) coming to spawn in Aldoma Bay. thdr agg~ in 
t.a area practically 1\11 die. . 

In other res1ons where spawning ground~ can he eetaol!~h@d (Faodota Bay, Kakra and Shilki 
leta, Cllpft Odzhan 1 CApe Marekan near the villaga of Okhott$k) the deep coaatal zone. !IIAk&s 
P0 aaihla tq sat up netted we.hb.tng on the .llpot up to the end of hatching of prelar.v~e. 7,., 

In all the38 ragionst the steady tides and coastal current& and eubatrates that are 
lur than tlu:lse ot natut'al spawning grounds, a.s ~11 a• the structure of clutches on netted 
~ins. provide for good ~ter axchange vithin the multilayered clutches, increase the flow 
OlCYgen, and acce.lArat• the excretion of mer:abolltee wir;h water tloVB. 

Under these cond~tior~, the numb~r at living embryos in 8-12-layerad clutches (spawn 
~ity 4-6 million egga/~a) at thA end of embryogenesis i$ not less than 97%, and viable 



' I 
! 
I 

I 
I 

I 
I 
i 

I 
I 

I 
i 

I 
I 

I 

TABLE 3. Productivity at N&eural and Artificial Spawning 
Cro~nda of Okhotak Herring in 1983 

______ spa1oinlng_,_g_ro_u_oo ____ _ 
Ind l.cuot 

naturll I ilrt! flclal 

------------------------~------~--
A re.t, 1000/ m' 
E~~~s d~~ted, bUlloQJ of egg• 
rYe M ty o f s ~:ow l1$, rnflllotlJ 

of eg9,s/m · 
CalcuTated blom~ of 1983 ge!letfl.• 

tton ~t age 5, 1000/toas 
Productivity, kg/ mi. 

10 :160 ~~.8 
76120 1~7.1 

7,02 3,~1 

91H,3 19.8 
96.0 HI,S 

prttlarvae i::'l the stage of hatching numbur n.ot hss than 95:t. This is more than 10 times 
higher than the number of larvae hatch~ from egga of clutches of the s~me density on na~ural 
spawning gnunda. 

Alongeid4 nonnally developed prelat•vae hatched from eggs of :nultilayered clutches. there 
are anomaloua individuals th&tdi~ tn the first 10-14 h outside the egg m~brane. Such in­
dividuala often have no v!.s.iblta defects, but: evidently there is !l disruption of their phy .~io­

logical etatedue t:o the mortality of th•. roung in the stages of postembryonic df!velopm.ent. 
The d~eper th~ posit.ion of the eggs in the clutches. the lesn the viability of both embl:'yos 
and ha.tchee pt'elarvae. · 

Prelarvae hatchad from agga of mul tilayered clutche.$ withstood a regime of starvation 
in th~ experimental tanks. To ohtain prelarvae 12-18 h prio~ to theil:' hatching, the ~ulti­
layered clutches of eggs on artificial nub6trate ~ere placed in a Weiss apparatus with a capa­
city of Q,5 liters.. ~Q_th,~-f~s.t experirltent (tank.$·;·1-4-) • eggEt were t~:~.ken ft'om the multi-
1<\yere..d clutches on netted wehhi.ng todth a. dcnrlty of spawns of z. 2 million eggs/m• which were 
pre.4ent in the period of development :tn the upper horizons of the.!ublittoral zoneof Aldoma Bay, . 
and at low tide were periodically in contac t with t he sub~trat~ ~Table 2). In ths dagree of 
QUddioess of clutches, the d~~sity ~f p~riphyton on ~gg membrAnes in th~ surface lAyers. and 
the characc~r and ~ize of intervals between spawn$ ti~led with d~tritua and smAll fractio~ 
o£ ~nd, the conditions 1n Which the egss dr~eloped ~~re analogous to the conditions in which 
egga in multilayererl clutches develop~d on natural spawning ground& . At tha end of embryonic 
development, the number of dead embryos was Z6.7%. l~tching of pr~lArvae continued for 4 
daya; prelarvae hatched in preceding days were placed in a s~&rat• tank every dAy. 

In the second experim~lt (tanks S 4n~ 6), we U6ed ~relarvae hatch«d fro~ eggs of multi-
. 2 

l.ayered cl~tcnee: on art;:f.fic1al spawning grounds (den$ity of !!pawns: 4 .9~ million eggs/m ) 
whlch at'tu spavrus in the sublittoral zone were toved away and placed in & thicknes~of water· 
in tha open r~iona of Aldom8 B.11y. 'I'h• hatching continued tor 11 day• but ~bout 90~ of the 
individiJ~l.s &ppu.nd in the. first 6 days . l'relarvae he tching on the third day wert!. placed in 
1. .. 111<.. j a.u<.l Llwa."" vu 1.hc. !UU .. <Ja.,r J.u 1. .. ur.. ci. 'tf.l:l.t...C.u t4 t''-'"'*" t;l,¢ , ·,u..u>.t.el: of! h.ot;ch.,d, pl'c.l.A...-v<>~ 

~a 15.6 and 75.7r.. ~eap~t~vely (Tabl ft 2). 

During ewhr~nic development in the conditioosof. theuppu horitonsof the.sublittoral tone, 
the. pre.larvae ~ gene.rslly of low vi&bility. Thu~, at the age of 5 day~ individual survival 
in tanka l an~ 2 wa~ 67,1 4n4 64.6%, r espectively, in t~nk 3, l6.1r., and in tank 4, 6,9%. At 
the age ot 8 days, there vera lesa than 2% of prel~rvae in tank 4, and in tanks 1-3, 63.7, 
37.7 • and 7.4.% 7 respectively. Lees than 1% wae observed :r.n tank 1 at age 12 days, but in 
tank 2~ 1.: da~ and t4nk 3, 10 days. 

A ~uc:b. higher viability ws observed in px-elarvaot hatched ft'om ~ge whose devel.QpiUent 
pas.se.d in the wate.r thicknoeu of parts of . th11. ~Y further out to sea.~ a.ltnough for experU!ler.­
eal pur~A&~ tha mora dens& clutche.a v.era used: 4.95 ~illion .ggw/M (8-12 layere). LArval 
survival at age 10 daya was SO.Q-82.6%. ane thair mass death atarted at ~ge 12 days wh~n 
daily mortality reac~ 5%, &nd &t &ge 13 days , 14.SX. 

The inC't'U.M tn 1110rtali.ty at thls as• was du& to starvation of the larvae. ~dnce a.£ter 
ustna up ~eerial at tha .yolk aae in the first 4-5 days, the larvae cannot live withou~ food 
for ~ore than 7 daya CKryzhanovakii. 1956). 

The mate.r:tal pt'Mfffit~ is e:vidence that it is precisely the conditions of e~t~bryonic: da­
velo~ent that date~in• mortality, the qualitative etate of prelarv•• in the stage of 
~tching, and tha dasr .. ot morphDtunction.l perfeet!o~ &f the roung and th•!J survival. 
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An evnluation baaed on the 1$183 t:W.t~rtal was m.a<ie a£ tha lilffic.icmcy of using artifici-al 
ning grounds to imptove conditions a.nd incr~a.s.a thQ repn:~duction of herring in the north­
etn p.art of the. S'ila of Okhotsk (Table :3) •.. For calc1..1lations I'Multfl of hweatigationll by 
• Tyurn:l.n wer"' used accot:ding tv whic.h the coefficient of tS.u-rviv.ar ·to M:L[ gr;...,..r:-ind1-
al~~t(5y~ra growth) of Ckhot.sk herring from e.gg.l.' dapo~it•;d or, a mn.urs.l substrates was 
verag~ 0,0007 (0.0001-0.00028). According to productivity calculations, this coefficient 
t'elsed 10 timee on art:i!ide.l gpalffiing grounds. The numbP.J: of 'ligoroue p..-elarvaA hatching 
eggs from many layered clutc;htis on artificial spawr.ing grounds W<W ruor~ than 10 timelj 

numDtll" of pt'els.rvae from eggs Of clU t;c;hes Of the same density Ol"\ l'\.8 t;UI:';i.l spal{ning g6:>l.lnd 5, 

ulaced pro<;iuct;ion of artifid.~l ep~IJ'Idng p;ounda in 1983 wsa 4, 6 t:imc!l higher than thai:. . 
.a tural ~pa-.rning ground_e (T~?~a 3). 

The above material is evidence! of thl.l high efficiency in u~;ing artificial spawn:l.ng 
nda to improve conditionu and incr"'ase t:h~ ec..al01 of herring re.production in th+l north-
ern part of the s~a of Okhot.t~k. 11u~ c.~rangt'.lt~nt of only 100,000 m2 of artifidaJ. ap<~·-ming 
:~ds in regions wher$ there ia virtually no eunriv.al <:"Jf herrlng .. gg:> make~ :!.t possible, at 
nsity <"Jf apa'iJU/3 of about 5 million egga/m, 1 to incr~sse bi.cmRsli of the ger\e.ration of th~ 
n year by mo<e than 60.000 tonB ac age 5. 
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PRECIOUS M E T A LS- ANALYSIS, RECOVER Y S YSTEMS & EQUIPMENT 

9222 N . 14TH AVE .. PHOEN[X, A RIZ. 85021 

T E LEP H ONE 16 0 2> 2 7 9 -9 702 

Stanley E. Senner 
Oil Spill Restoration Planning Office 
437 E Street, Suite 301 
Anchorage, AK 99501 

Dear Mr. Senner: 

March 16, 1991 

Than~ you for the copy of the EPA Part VII Report. We are 
very interested in the Valdez cleanup project. 

We have several product lines that should be considered. All 
of our chemical products are nonflammable, biodegradable, 
nonfuming, noncorrosive, noncaustic, and contain no hazardous 
products. 

The ~se of our products can safely cleanup the following: 

1. The cr~de oil stained and soaked beaches. 
2. Remove the oil from the feather and fur of wildlife. 
3. Demulsify and float up for separation, oil in water. 
4. Coagulate and jell petroleum products for skimming efficiency. 
5. Our dr~m skimmers are light weight and 27% more efficient. 
6. Treated petroleum products will not stick to foreign material, 
nor soak back into the soil. 

Some of our products were tested out by the HOMER AREA 
RECLAMATION COALITION (HARC). The results were very satisfactory 
to them. It's too bad that their efforts were shut down due to 
lack of f~nding. 

I look forward to working with you. 

Fred Finell, Jr., Pres. 

ENC. Before and after example of tar sand cleanup. 

FF:kt 



BAHAMIAN REFINING CORPORATION 
9222 N. 14TH AVENUE 

PHOENIX, AZ 85021 

Stanley E. Senner 
Oil Spill Restoration Planning 
437 E Street, Suite 301 
Anchorage, AK 99501 
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BIRD T.REATMEN)' ~& LEARNING cr· ·-rER 
' (A Non ft-ofit Member Supported Organh. n) 

P. 0 . Box 230496 
Anchorage, AK 99523 
(907) 562-1852 Off. 

Linda Simmons 
Executive Director 

(907) 349-3552 Hm. 
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BIRD TREATMENT AND LEARNING CENT---.=-:~---~-=--::::--~ 
P.O. BOX 230496 

ANCHORAGE, ALASKA 99523 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 E Street Suite 301 
Anchorage, AK 99501 

Dear Oil Spill Restoration Work Group, 

April 15, 1991 

I have sent the enclosed materials to you at the suggestion of Elizabeth Stolpe in Senator 
Murkowski's office. She felt that the information would be best directed to your office. In 
addition I have enclosed some supporting documentation including a support letter from Walter 
Stieglitz the Regional Director of the Fish and Wildlife Service. I have also sent along a copy of 
our thirteen minute informational video to explain our programs. We are having an impact on 
the children of our state and also on the wild bird population. We feel a responsibility to teach 
as many as possible about the wonders of their world. Our educational programs are working, 
we are hearing back from these children and their parents. It is very exciting to have a chance 
to make a difference. We hope that some of the funds from the settlement will help us to make 
this a better world for us all. 

Thank you, 

~~/ £! L~-vnz~-~ 
Linda D. Simmons 
Bird TLC, Executive Director 
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BIRD TREATMENT AND LEARNING CENTER 

P.O. BOX 230496 

ANCHORAGE, ALASKA 99523 

Secretary, Restoration Planning Work Group 
Oil Spill Restoration Planning Office 
437 E Street Suite 301 
Anchorage, AK 99501 

Dear Sir, 

April 15, 1991 

The Bird Treatment and Learning Center (Bird TLC), has recently established a trust 
fund and is eligible and well qualified to receive funds to accomplish, as appropriate, objectives 
of the Exxon Oil Spill settlement. Our non-profit Alaskan organization was formed in 1988 to 
provide primary medical care for wild birds and learning opportunities for people. We care 
for all species of sick and injured wild birds. Following the Valdez oil spill, Bird TLC was 
selected by the U.S. Fish and Wildlife Service to provide medical treatment for the bald eagles 
affected by the spill. Following medical treatment, birds are rehabilitated with the goal of 
returning them back to the wild. We have a high rate of success; however, some birds cannot 
be released due to the severity of their injuries. These non-releasable birds are placed in 
sanctuaries all over the country or are added to the educational cadre at Bird TLC. These 
education birds are taken into the classroom to teach the children about the wonders of nature 
and the responsibility we all have to protect it. We also present programs for scout and adult 
groups. We have teams of well-trained presenters who travel to Alaska communities for these 
special programs. We also give programs for the visitors to our state at the Alaska Public Lands 
Information Center each summer. 

Bird TLC has recently purchased land in Anchorage for our permanent home overlooking 
Potters Marsh Wildlife Refuge. Our service to the Alaska community and the Lower48 will 
increase with ~he building of our permanent facility. We have recently initiated a major fund 
raising drive to raise the necessary revenue to build the permanent facility and to fund Bird TLC 
programs. Our trust fund will facilitate this process. Bird TLC needs five million dollars to 
fully meet the building fund goal and a three million dollar program specific endowment. The 
interest earned from this endowment would fund and expand our programs. We feel that this is 
the best approach to funding and operating The Bird Treatment and Learning Center. It is our 
plan to secure these funds once and then t>e able to concentrate on providing innovative, 
instructional programs. Our medical director would then be able to develop ideas providing the 
medical community with new instrumentation, and techniques. Our educational cadre would then 
be able to take our wild bird programs traveling to citizens young and old who would never see a 
bald eagle or an owl up close. All birds from song birds to our national symbol would benefit. 

In closing, it is our hope that funds from the settlement of the Exxon Valdez Oil Spill 
will be directed to The Bird Treatment and Learning Center. Information is enclosed that fully 
describes our goals, objectives, programs, and budget. I am also including a copy of our 
thirteen minute informational video. I would like the opportunity to speak with you if there are 
questions about our program. 

Thank you, 

~~ tJ h~-'-?~~~ 
{/"'' --.~. 

Linda D. Simmons 
Executive Director Bird TLC 



BIRD TREATMENT AND LEARNING CENTER 
1991 EXPENSES 

EDUCATION 
MEDICAL DIRECTOR 
EDUCATION PROGRAM COORDINATOR 
PRINTED MATERIALS 
BOOKS AND REFERENCE MATERIALS 
MISC. AND EDUCATION BIRD CARE 

$ 45,000.00 
15,840.00 

1,000.00 
2,500.00 
2,500.00 

$ 66,840.00 

BIRD MEDICAL TREATMENT AND REHABILITATION 
MEDICAL DIRECTOR $ 45,000.00 

7,200.00 
6,000.00 

35,000.00 
10,000.00 

$ 103,200.00 

REHABILITATION ASSISTANT 
FOOD FOR REHABILITATING BIRDS 
MEDICAL SUPPLIES 
MISC. (LAB TESTS, CRATES, SHIPPING, ETC.) 

FUNDRAISING/PUBLIC RELATIONS 
EXECUTIVE DIRECTOR $ 18,000.00 
VIDEO REPRODUCTION 500.00 
PRESS PACKAGES, ETC. 250.00 
TRAVEL 1,000.00 
MISC. (PRINTING, SPECIAL MAILINGS, ETC.) 250.00 

$ 20,000.00 
OFFICE-
OFFICE ADMINISTRATOR/ 
VOLUNTEER COORDINATOR $ 15,840.00 

3,000.00 
1,320.00 

750.00 
1, 750.00 

22,660.00 

RENT 
UTILITIES 
POSTAGE 
MISC. (STATIONARY, ENVELOPES, OFFICE SUPPLIES) 

$ 

TOTAL ANNUAL EXPENSES $212,700.00 



United States Department of the Interior 

IN REPLY REF!;R TO: 

RS/OC92.BG 

Dr. James R. Scott 

FISH AND WILDLIFE SERVICE 
1011 E. TUDOR RD. 

ANCHORAGE. ALASKA 99503 

NOV o 9 1990 

Bird Treatment and Learning Center 
P.O. Box 230496 
Anchorage, AK 99523 

Dear Dr. Scott: 

I recently attended a presentation on the Bird Treatment and Learning Center 
given by Bev Grafel. She gave a brief report on the status of the 
organization and showed the video you will be using for fund raising. The 
progress your organization has made in such a short time is most commendable. 
The environmental education program on birds will certainly be filling a void 
in science education here in Alaska. 

Bev also discussed the possibility of the Fish and Wildlife Service assisting 
with the development of a wetlands interpretive site at the center's proposed 
headquarters. We may be interested in this opportunity and will be willing to 
discuss the project after you have purchased property and are further along in 
the planning process. 

We endorse the Bird Treatment and Learning Center goals and objectives. The 
proposed facility will be a fine addition to the community. Good luck with 
your plans. 

Sincerely, 

'C():dtf; $£uo~ 
Regional Director 
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f?ERMANENT FACILITY 
LQng Term 'p lans for Bird TLC include a Nature 
Center where people of all ages and walks 
of life can c ome to observe and learn to 
appreciate the beauty of nature in Alaska. 
The center will include an avian medical 
treatment and rehabilitation facility. Non­
releasable education birds along with re­
cuperating· birds in outdoor flight pens, will 
allow year round b ird watching opportuni­
ties . Viewing of avian surgery will be pro­
vided for interns and veterinary profession­
als. Included in the plans are a resource 
library and an auditorium for classes and 
public lectures. 

Photo by John Warden 

AGENCIES AND ORGANIZATIONS 
SUPPORTING BIRD TLC. 
* Alaska Veterinary Medicine Assoc. 
* Anchorage Audubon Society 
* Alaska Falconers Association 
* Army National Guard 
* United States Fish and Wildlife Service 
* Alaska Department of Fish and Game 

Photo by Danny Simmons 

HOW CAN YOU HELP? 
Imagine for a moment what your world would 
be like without the beauty and song of wild 
birds. Sad isn 't it. If you care about the 
preservation of Alaska's wild birds and their 
habitat, please show your support by con­
tributing your time, financial assistance or 
both to Bird TLC. The annual operating ex­
penses of the Center are kept to a minimum 
through the generous services of well-trained, 
energetic volunteers. However, the contin­
ued operation of the Center can only hap­
pen through the donations of corporations 
and individuals like yourself. 
Bird TLC is a private non-profit member sup­
ported organization. All contributions are tax 
deductible. 

MEMBERSHIP BENEFITS 
* Quarterly newsletter 
* Bird TLC patient updates 
* Special "members only" programs 
* Invitations to bird releases 
* Discounts on Bird TLC merchandise such 

as shirts, totes , hats, and cards 
* Free Bird TLC pin 
* Knowing that you are helping to preserve 

wild birds and their habitat 

I 
I . 

) 

Bird Treatment 
and 

Learning Center 

Providing primary medical care 
for wild birds and learning 
opportunities for people 

Bird Treatment 
and 

Learning Center 
P.O. Box 230496 

Anchorage, AK 99523 
562-4852 



WI I IS BIRD TLC? 
The Bird Treatment and Learning Center was 
founded in 1988 by Dr. James R. Scott, a 
longtime Alaskan veterinarian experienced 
in the treatment of wild bird injuries and 
diseases. The Center provides a well­
equipped facility in which to care for injured 
or d iseased wild birds. In addition to medical 
care Bird TLC provides a variety of educa­
tional programs to increase people 's aware­
ness of the wild birds around them and to 
encourage preservation of their habitat. Bird 
TLC is a private non-profit organization sup­
ported by contributions from individuals, pri­
vate foundations and corporations. Bird TLC 
is staffed by an executive director, education 
director, volunteer coordinator and a large 
cadre of trained volunteers. 

Alaska is home for over 405 species 
of resident and migratory birds. 

While most of Alaska is still pristine wilderness, 
man 's activities continue to adversely im­
pact critical habitat, such as the devastat­
ing March 1989 oil spill in Prince William Sound. 
Besides destruction of their habitat, wild birds 
in Alaska receive numerous injuries related 
to accidental or intentional human interfer­
ence. Birds are hit by vehicles, fly into trans­
mission lines, are intentionally shot, acciden­
tally trapped , or taken illegally from their 
nests. Compounding these problems are 
extreme Alaskan environmental conditions. 
Combined they inflict a measurable toll on 
the wi ld birds of Alaska . 

Photo by John Warden 

MEDICAL TREATMENT 
Bird TLC provides expert emergency medi­
cal treatment needed to stabilize and re­
habilitate diseased and injured birds, re­
turning them back into their natural envi­
ronment. Treatment of frequent head and 
wing injuries has resulted in the development 
of special techniques and surgical equip­
ment helping to advance wild avian medi­
cine. Bird TLC provided care for Bald Eagles 
injured by the Exxon Valdez oil spill in 1989-
1990. 

EDUCATION 
Bird TLC's education programs focus on 
Alaska 's native birds and their habitat. Edu­
cation staff and trained volunteers take non­
releasable education birds, such as Sawwhet 
and Great Horned Owls, Bald Eagle, Steller 
Jays and others into the classroom. Programs 
on avian ecology , behavior, anatomy, 
natural history, bird rehabilitation and con­
servation are presented to school and com­
munity groups. Bird TLC' s education program 
is ever expanding and soon will include a 
Children Teaching Children Program. 

RE BILITATION/RELEASES 
More than 400 birds of over 100 species ar13 
treated annually at Bird TLC. Puffins, Bald 
Eagles, Loons, Owls and numerous song birds 
have been successfully treated and released 
back into the wild. Annually the Baby Bird 
Program results in the release of hundreds of 
birds. Non-releasable birds become mem­
bers of Bird TLC' s avian educational entou­
rage. 

Photo by Danny Simmons 

NETWORKING/DATA BASE 
An important activity of Bird TLC is establish­
ing a centralized network of cooperative 
agencies, avian experts and other rehabili­
tation centers throughout the world . Net­
working agencies share advances in edu­
cation, treatment, rehabilitation and suc­
cessful release techniques. Bird TLC is de­
veloping a resource library and computerized 
data base on the treatment of wild bird 
injuries and diseases. In conjunction with Dr. 
Pat Redig at the internationally recognized 
University of Minnesota Raptor Center, Bird 
TLC is researching the effects of oil on eagles 
and other raptors. 

YEARLY MEMBERSHIPS 
$20 INDIVIDUAL MEMBERSHIP 

_ $35 FAMILY MEMBERSHIP 

_ $10 STUDENT/SENIOR MEMBERSHIP 

$100 SMALL BUSINESS MEMBERSHIP 

$500 CORPORATE MEMBERSHIP 

$1 .25 PER STUDENT CLASSROOM 
MEMBERSHIP 

Name 

Address State 

Phone (Area Code) 

PLEASE MAIL YOUR CHECK TO: 

BIRD TREATMENT AND 
LEARNING CENTER 

P.O. BOX 230496 
ANCHORAGE, ALASKA 99523 
(907) 562-4852 

Zip 

Bird TLC is a private non-profit member sup­
ported organization. All contributions are tax 
deductible. 

VOLUNTEERS: 
Volunteers are an integral part of Bird TLC. 

Present educational programs 

Raise orphaned baby birds 

* Assist with rehabilitation 

Receive a monthly volunteer letter 

0 Please send me information on 
becoming a volunteer. 



RING/1991 

Reflections on the Release 
On June 2, 1990 at Hartney Bay near 

Cordova, Alaska, I watched as nine American 
Bald Eagles were released back into the wild by 
volunteers of the Bird Treatment and Learning 
Center. The release brought to an end a year of 
feeding, care, love and commitment to these 
birds injured in the Prince William Sound Oil 
Spill. Helping to rehabilitate the eagles was the 
most rewarding experience of my life- every­
thing from building the flight pens at Camp 
Carroll,. to the moment when the last bird flew 
free at Hartney Bay. 

As thefirst eagle stepped through the cage 
door and took flight I couldn't breathe; I didn't 
dare. As she flew free over our heads she carried 
with her the hearts of everyone watching. It 
seem~d as though she couldn't believe it was 
real either! So used to seeing us below her as 
she flew her exercise laps, she did not immedi­
ately fly away to the distant tree tops; for three 
long beautiful circles she flew over our heads. 

Volume 11, Issue I 

She seemed to be flying in slow motion. Her 
grace and power brought tears to my eyes, and 
to those on the faces around me. 

Because I so cherish my freedom, I empa­
thized with the eagles' year-long loss of liberty, 
and tried to imagine how truly wonderful it must 
have felt to have that freedom given back. I only 
wish that all twelve birds could have been re­
leased on that day. One-Wing still stares at the 
sky from his flight pen and sees other wild eagles 
flying high overhead. Many times I've watched 
him stretch out his wing on windy days and let 
the breeze blow over his feathers. At those times 
when he lowers his head and leans forward into 
the wind, I can't help but think he is remember­
ing what it was like to fly. One-Wing and the 
other two eagles will always have people to care 
for and look after them, but it will always be in a 
cage. No matter how pretty or fancy we make it, 
I am sure that they would much rather be flying 
free over the Sound. 

I know that all of us who were lucky enough 
to help in the rehabilitation of the eagles felt that 
seeing those nine birds fly back to the wild was 
thanks enough for our efforts. 

For everyone who didn't have the luxury of 
time or the advantage of living close to Camp 
Carroll as I did, but who sent their prayers, lent 
support and donations in all forms- I thank you 
with all my heart. 

Man changed those eagles' lives forever, and 
the eagles forever changed mine. If they only 
knew how much love went with them on that 
day! 

-Debbi Johnson 



WHERE WE'VE BEEN 

ANo WHERE WE Go 
fROM HERE-

by linda Simmons 

ExECUTIVE OIRECTOR'sREPORT 

Dr. Scott has given us alL a special gift and 
we areprivilegedtosharein his dream -the Bird 
Treatment and.Learning Center. It .is said that 
nothing happens without a dream, and boy are 
they right! Whathas···happenedto·.Bird TLC 
since it was organized is remarkable.>Dr.Scott 
developed the concept of Bird TLCafterye(lrS of 
dedication to the wildlife ofAias,ka .. In 1988the 
idea began to· come together and a. board ofin­
terested.hard working folks was gathered. This 
original board worked diligentlyto settheorga,. 
nizational wheelsin motion. 

Life··changed ·in March.of .. 1989.v.;iththe 
Prince William Sound OiL Spill- Bird TL(:we 
became a M.A.S.H. operation for eagles andthe 
Camp Carroll facilitywas soon built. Dedicated 
volunteers tackled tasksfromfee.ding,to h~m~ 
mering nails, to cleaningcages,tohelpingwith 
the medical treatment qf the birds, to raising 
money, to· training others,< Baby . birds came .in 
just. as. they had every year before, bvt this time 
there were a. few. more able hands toreceiye 
them .. BirdTLCwas upandrunniqgritbesame 
clear that the dream was onits.V\fayto becoming 
a reality. 

into·words, but we all have partoftheanswer­
our.part of the an.swer ... Maybethe majorpartof 
the'!what" is thatBirdTLCis somultifacetedthat 
itistailoredtotheneeds ofeveryone, each inhis 
or her own special way. 

Winterof19B? c~.me.andthe eagles·were 
doing.well.atthefaciHty; we.started lookingfor­
ward.tothatti.rnevvhen they•would. be released. 
we.alsost~rted.lp()king(lttheneeds·ofourmem­
bers, and a tearn pft'No instructors from .the 
Colorado- based 1-f<lvvkqu.estwere•asked.to.giye 
a worksh9p. pn bi[d handling·•••An~w· wave.of 
excitern~nt.peg(lqto n.J~throughBird.TLC. •.. >We 
learn.ed ahol.ltb~nqJi~g ~f1d. we learned. a.lpt 
111pre. <Kin. Quituqua,q-erryVog~l and.·C~Ce. 
(t~e Harris' .. ti.~'Nk) shqred th~ growing dqys of 
the.ir()rga~iz.~tiOJ1 'Nit.hus.< We··l~arned·· apout 
'Nhatt9 do ap.d 'Nhat<notto ... ·do .... · .. C:eCe .•. op~ned 
new areas fqr ~()ll)~iof us ... ~he fl~w across the 
ro9rn to ~ vv~iti n& fist ~n.d btoughtwith .·her all 
sortsofpqssibilitie.s~ ltwasmagic! 

Vve learned fromea_chotheralso ..... Our mem­
bers· involved in, F.i.sh and.Wildlife activities 
taughtps oftrans.lllitt~r~andradio devices ..• Vol., 
u nteers• Jr~inedother.yolqnt~.ers to.·.take.·.care .. · of 
babypirds .. f1a_pypourswereputintopreparing 
the informatio.J1f()rtheJ~?QBabyBird Seminar. 
Volunt~~rsvv~r~maqereadyfqrth~timewhena 
phonesallivv9ylg,Jor a \.\fbil~,>put.them .• ·.in 
~h.arge••·ofhelping;~.ba_.t>yb.i~g ~uryi\'~.Jhisis .•• ~ 
Jop thatiis ••.. botp. heartvv<lrll) iog .• ~nd·••heartbreak­
ing. J\11 go.~'t.s.uryiyer but<lsPr·••Scottsays, we, 
are all betterfor havi ngtried ~ 

The eagles threw us intothepubliceye.Film 
crews from all over theworld seemed to find Dr. As summer approachedthere \\fasagrqwing 
Scott's office and documented·workdone•under excitementthatthe eaglesw~rereadyto be set 
his direction by many,. many volunteers .. The free .. •A year ofhardwork and high hopes was 
wonderofitall isthateach.of us.wa~growingas., aboutto coll)e.to•anend. OnJllne2tl990nine 
this process was unfolding. The people that eagles were> rel.e(lsed into aglenoutside of 
have become involvedinBirdTLCareyeryspe- Cordova .. It is hard.nottoputhuman emotions 
cial indeed. No organization can rivalthe dedi- on this event, butitwould behardfor me to be­
cation and caring of those at Bird TLC. What lieve that these birds didn't feel·an enormous 
makes this organization so special? Whatmakes sense offreedom when they flew free of walls 
these volunteers work so hard? What is the in~ and Wire forthe first time inmonths. I twas< a day 
gredient that makes folks not only fromAiaska, that no one who was there will.everforget. 
but from Florida, Texas, Connecticutand Colo- These birds are being tracked andwehavemaps 
rado want to bel p? I don't know if it can be put of thei rwanderi ngs, Now they are represented 



















J. Warden: To start with, my goal is to secure 
and stabilize a solid funding base, andto provide 
medicaL care for wounded birds and learning 
opportunities for people. Eventually I would like to 
see a new facilitybuiltthatcan serve as a focal point 
for widespread community involvement and 
treatment ofwild birds~ 

T.Gallaghe~: Mygoals arethreefold: (1)toraise 
f~nds.to<byild.a center (2)tobuild itl··(3) to·startto 
educatethe geiJeralpubljcand school- age children. 

·bfAiex Carterand ·Merideane.Kennison 

1 99p·•has be~r ay~~.roft~eme.ndous•growth. ·and 
changeJorthe§ird.Tr~atiTlentandLearningCenter .•... As 
dreams.·.·and····ic]~~sc:p~l.~s.s~d, me··.basic function.and 
form .• of.th~• orga(li~atipn ?ec~ITl e clear~.r,••·and..the need 
forpaid.staffposit.i()pS grev{.apparent: ..• By•th? fa.llpfthe 
year,·thr~e·.·.speci<lj.i!"lg.i~.ic]yal~····hagbeerrfpync].to.•.fill 
the jobs of Yplynt~er<::()grd.iJ1(lt()f, .. Executivgp ireqtor 
and•RehabilitationAssistant. 

Glenda ·······~·err1ah?7z ~eg<I~e ........ the····· Bird ... }'LC 
Volunteer Coordi nator···~ng .c:)ffi~e····t-dministratqrin 
March ... 1.99o ..•.•.• (JI~IJ.Ra bringswim.·•h~rgv:er 1.•syearsof 
experience "Yith< npn-pr()fit ;prganiz(ltions. and 
volunte~rs; .......•• S9~ \'f<lS.if1t~g~~l tgshe suc;cess()f.tw() 
youth .... hockey .• ~ s.~()fi~tign.?1<as i't'e II as .rrov icUng 
administratiye Sl1pporttpthe ... associati.ons' Board .. of 
Directorsal"ldser~inga,s.(.)ffic:e Manager. 

Gl.end(l brings incredibl~ellergy. and erthusiasrn 
tO this pivota.IBirdTLC·.·position ... Her friendly; 
putgoing pe.rsonality and:office efficiency have 
en larg~d and focused .. our volynteer group. (31enda's 
efforts and diligence ensuredBirdTLCvolunteer 
rehabi.litators ~ravel to andfromthere,le~se site i.n 
Cordpva;,SOIJ1~how she managed to coordinate th~ 
event, which .. r!"le.antdealing with a large .• corporation.­
Exxon, an estabJ.i~hedAiaska air carrier, and a 01ajor 
federal agency-tf1e.L);S. Fish andWiidlifeService. An 
arnazing feat in itself! 

Linda Simmons v~as sele<:ted as BirdTLC's 
Executive.Qire<:tor ip)un~1990, providing program 
coordination ane Jeadersh ipJorthe organization.> She 
supervis.esthestaffand is responsible>for fund raising, 

publicity and the annual budget. She works directly 
with Dr. Scott, the Board of Directors and the 
volunteers to ensure that all activities run smoothly. 
Linda is wellqualified for the position as she comes 
from the Advertising Federation of Alaska, where she 
served as the Executive Secretary. In addition, Linda 
served for manyyears as the committee chair for the 
annual Anchorage Audubon National Art Exhibition of 
Alaska Wildlife. 

According to Linda, in the past, her relationship 
with birds amounted to"superficial attraction", she 
foundthem appealingbut didn'twant to get personally 
involved. T()daythis woman whowas leery of holding 
a canary has all but converted her home into a Bird 
TLC educational bird residence, a sort of avian halfway 
house! She and her husband Danny (also an active 
volunteer) have cared fora Northern Hawk Owl, 
several pigeons, two magpies and are even willing to 
take on an additional Short~earedOwl! Regarding her 
changed attitude towards birds, Linda only grins and 
says,"lt's hardto explain!" 

Debbi Johnson became the Bird . TLC 
R.ehabilitatio!"l Assistant in September, 1.990. Before 
comingto Alaska,sheworked as. a. veterinary.assistant 
anq also as avolynteerforthe SPCA, . Debbi has 
playeda keyrole intheestablishmentand operation of 
the. Camp Carroll Eagle Rehabilitation Center. In her 
new positionDeb.bi (along with her husband Jerry) will 
conti.nue.to oversee the .. Center's operations. In 
addiJ.i()n,she will assist Dr.Scott at the Arctic Animal 
HospitaL.in>provi~ing medical· and rehabilitation 
treatrnentsfororphaned,· injuredorsick birds. Debbi 
Vfillalsobe.responsiblefortrainingvolunteersin.basic 
rehabiiitati.on and injured··bird.handling.techniques, 

Qebbitypifies BirdTLCvolunteers and.staff .. she 
has.·asincerecommitm.entto wildbirdcare, anda 
willingqessto devote the ti111e and energy necessary to 
getthe b done. 
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from the EPA Office of Water 

Number of Pages To Follow 15 
Transmit to Fax Number f-[4>f-·n~ 7 

Please deliver Immediately to: 

Name ~ r!wL&t-:k 
Organ~ation_f,pzt 74:~ ~~ tX/f~ 
Room_ .. ----------------~ 
Telephone~----------~----------------

Sent by 

Comments 

To Confirm Receipt or Report Transmission Problems, Please 
Contact 

Name 

Voice 'Phone 

Sent via Fujitsu Dex 140 (202) 382·5711 
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E-OR WATER 

RP~-15-91 MON 15:04 

• 
Ros,anna Ciupek 
Office of Water 
WH-556 
U.S. EPA 
401 M st. SW 
Washington, o.e. 20460 

Dcrtat' Ms. Ciupek: 

April 

·· 'l'his -1• to confirm that you hav• allowad the National 
Wildlife "Fed.erl!t·ton. -e.n. e~tenslon o:f t he oomment period for its 
comments on th~ 1g91 Reatoration Workp J.an, 56 Fed. Req. 8898 .-: 
(March 1, 1991). 

When these comments have b&en oo~lQted, pe~ your request, w• ~ill - .submit them directly to you by hand at the above address, 
we will also send a FAX eopy to the Oi l Spill Restoration 
Plannin9 Office in Anchors.{;~~ 

Thank you for your help in thia matter. I look forward to 
discu5sing restor~tion issuQS ~ith yo~ in the tuture. 

•-.... , 

in.cere ly, /J A , /) .· 

- , l/v rL.· 
Oouq wol~ · 
counsel,.tAlas~a Issues 

. . ~ .. -,., ... ~4-·, .. ~~ ..... , . .. , . . ... ~ . -~· 

.... 
,, 

.,_ .. 

. : . . 
. ' 

· ~-. . 
.· .. 

1 
I ·· 



NATIONAL WILDLIFE FEDERATIC)N 
1400 Sixteenth Street. N W., Washington, D.C 20036-2266 (202) 797-6800 

Rosanna Ciupek 
Office of Water 
WH-556 
U.S. EPA 
401 M st. sw 
washington, o.c. 20460 

Dear Ms. Ciupek: 

April 19, 1991 

Pursuant to the agreement outlined in the attached letter 
and 56 Federal Register 8898 (March 1, 1991), I enclose the 
Co1mnents of the National Wildlife federation on the Draft 1991 
Restoration Work Plan. 

Thank you for your help in this matt•er. 

P02 

I xnoerely' ~~--
\_j De~ 

Counsel, Alaska Issuesj 
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Working for the Nature of Tomorrow"' 

NATIONAL WILDLIFE FEDERATION 
1400 Sixteenth Street, N.W., Washington, DC. 20036-2266 (202) 797-6800 

COMM!1N'l'S OJ' THE NATIONAL W:ILDLIFE FEDERATION 

ON THE DRAFT 1991 RESTORATION WORX PLAN 

REGARDING 

~BE EXXON ~S OIL SPILL 

[56 Federal Regi.st.ru;: 8898, March 1, 1991] 

Prepared By: 

Douglas Wolf 
Erl.k Olson 

April. 15, 1991 
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NWF Comment• 
1221 wort Plan 

INTRODUCTION 

The National Wildlife Federation ( 11 .1.-i'WF" or uthe Faderation") 
iG v~ry concerned about the failur~ of th& Exxon Valdez oil spill 
1991 Restoration Work Plan to provide urgently needed protection 
to wildl!fe habitat in and around Prince William Sound which is 
threatened by clear-cut legging (and other threats) . The natural 
resources Trustees must take immediat& st9ps to ensure habitat 
protection as part of the 1991-~2 restoration program fo_r . the 
catastrophic Exxon valdez spill . In order to satisfy tn1s 
critical need, the Trustees should de fer recovery of past costs 
from the payments pursuant the proposed settlerr~~mt. andjor use 
their own money ~nd seek compensation fr1:;,m the tail end of the 
settlement payments. The Trus t ees shoul~ act QUickly and ensure 
tn~here are adeguate funde t o re$tore the stressed environment 
in the sound or f~ce a collapse in critical elements of these 
frag~le ecosystems. 

lfWF is the nation's largest private conservation education 
organization. Founded in 1936 , the Federation, its 5,5 million 
members and supporters, and 51 affil i ated organizations, educate, 
empower, and inspire individuals and organi~ations to conserve 
fish, wildlife and other natural resources, to protect the 
environment, and to build a globally sustainable future. 

For several years, NWF has been involved in oil spill and 
natural resource damage i&sues . The Federation is actively 
working on oil spill issues and is on the forefront in urging 
safeguards to prevent damages such as those associated with the 
Exxon valdez oil spill. NWF, the Wildlife Feder~tion of Alaska 
and the Natural Resources Defense counci l , represented by the 
Trial La~~ers for Public Justice, have filed suit against Exxon 
and Alyeska Pipeline requesting th~ court create a trust fund 
which would aid in restoring the natural resources damaged by 
this catastrophe. In addition, the Federation continues to 
participate in the Valpez spill natural resource damage 
assessment process via comments submitted in the public record. 

1 Under the scheme set out in the Clean Water Act and the 
Superfund statute, trustees must be appointed to represent 
injured natural resources. In the case c•f the Exxon Valde~ oil 
sp_ll, there are both federal and state trustees (collectively, 
the "Trustees'') . The federal trustees are: Department of the 
Interior, Department of Commerce (through the National Oceanic 
and Atmospheric Administration, NOAA), and the Department of 
Agricultur~ {the "Federal Trustees"). The Alaska state trustees 
are: Department of Fish and Game, Department of Environmental 
Conservation, and Department of Law (the 11 State Trustees"). 

1 
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NWJ' co=ments 
1991 Wort Plan 

The Federation w•lcomes this oppor tunity to provide input on 
the 1991 Restoration Work Plan for the .EXX211 Vald!CIZ oil spill. 
This Work :Plan is important to NWF, its members and supporters. 
~s one of the principal plaintiffs i n the State of Ohio et al. v. 
Department of the Interior, 880 F.2d 432 (O.c. cir. 1989) and 
State of Colorado et al. y, Department of Interior, 880 F.2d 481 
{D.C. cir. 1989) (collectively, "Qhi.Q case"), NWF confirmed that 
restoration, replacement, and acquisitio:n o! the equivalent 
(hereinafter sometimes referred to simply as "restoration") of 
da~aged natural resources in the paramount goal of governmental 
Tr~steeQ reprQ5QDting those resources. similarly, in In Be 
Ac~shnet River ~nd New Bedford Harbor : Proceedings Re: Alleged 
PC3 Pollution, 71~ F.Supp. 1019 (D. Mass 1989), NWF intervened 
and successfully established the important precedent that natural 
resource damage settlements muat inc l ude m9asures to assure 
restoration and must include a "reopener '' for certain long-term 
damages. 

!MPLEMENTATION PROJECT 4, ACQUISITION OF HABITAT, 
WARRANTS HIGHEST PRIORITY AND IMMEDIATE ACTION 

The Exxon Valdez oil spil~ was a colossal assault on the 
Pr~nce William Sound ecosystem . As the eleven mlllion gallons 
of oil spread through the Sound and into the Gulf of Alaska and 
other areas, a parallel assault began on the same ecosystem. In 
various locations across the Sound, l ogging activities were 
planned or initiated. Du~ to the steep slope of the forests 
surrounding Prince William Sound and th~ clear-cutting practices 
employed by loggers, this logging compounds the serious threat 
posed to the entir'll QCOsystem. Critical components of the area's 
ecosystem brought to the brink of devastation by tha spill could 
be ovc:~:t·come by the added environmenta l insults engendered by 
clearcutting. 

Clear-cut logging causes erosion ""hich threatens water 
quality and thus threatens fish that depend on the streams and 

2 This assault is more tragic because it was completely 
avoidable. Investigations concluded that Exxon's negligence in 
pushing its small crQWS to high-speed transit ana exhaustion in 
dangerous conditions combin~d with disregar~ of Captain 
Hazelwood's severe alcohol problem contributed to the grounding. 
Further, documents recQntly released by California's 
Representative to Congress, George Miller, conclusively 
demonstrate that Alyeska Pipeline SQrvice Corporation 
unilaterally abandoned it legally-binding obligation to fully 
protect Prince William Sound from spilled oil. 

2 



NWP' comments 
J.iPl work Plan 

coastal areas in the Sound. Logging also eliminates or degrades 
habitat for much ot the wildlife hardeat hit by the spill, 
including eagles, seabirds, anadramoue fish, and other marine and 
terrestrial fauna. summaries of natural resource damage 
assess~ent studies conducted by tho Trusteas and recently 
rel~ased by the Federal TrU$tees, whilG conclusory and not 
accompanied by actual data or studies, suggest the magnitude of 
impact !rom the spill and reveal the e)ctent to which these 
effects are likely to last. These ecosystems are reeling from 
the effects of an eleven million gallon oil spill compounded by 
gnvironmental degradation associated wlth exten&iv~ clear-cut 
logging. 

Fortunately, the degradation caused by the logging is 
completely avoidable. A~ "Project 4 " in the Federal Register 
notice makes clear, one of the principal restoration options 
available to the Trustees is acqui~ition of equivalent resources. 
56 ~. ~· 8899 (March 1, 1991). As in the case of the ~xon 
Valdez spill, where damage to the natural resources is so 
~xtensive that direct restoration and replacement activities 
cannot fully put the ecosystem back on its feet, equivalent 
resourcos "that provide[] the same or substantially similar 
servicQs as the injured resources" must be acquired . .IQ..; ~ 
~Q, o~iQ case, And where the co&t of direct restoration and 
replacement activities and acquisition of equivalent resources 
does no~ equal the total amiunt of direct; use and non-use 
damages caused by the spill , the damag9s recovered for lost use 
and non-use value must be u&Gd to compensate the public and the 
injured ecosystem through additional restoration and acquisition. 

One of the Trustee agencies, the Alaska Department of Fish 
and Game, recognized logging as a threat to the Prince William 
Sound and persuaded the Governor to request a $40 million 
appropriation from the Alaska Legislature to acquire timber 
rights to the trees ~est likely to be felled. The Department's 
goal is to con!.lllance acquisition of equivalent resources in order 
to avoid the deleterious effects of planned logging. As the 1991 
Work Plan Federal Register notice correctly explains: 

Failure to undertak~ timely restoration may allow 
dall.ages initiated by the spill to continue or 

3 Recent press reports indicata that the economic use and 
non- use damag0s caused by the spill are in the range of $3-8 
billion. See Attachment A. "Non-use" damagae f which are 
recognized by $tatute and by federal courts, are damages suffered 
by individuals through interference with their option to visit 
the injured resources or through destruction of those resources. 
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NWF Comment• 
1991 IQrk Plan 

accelerate, as in th& casQ of the los~ of stabilizing 
VQgetation on beaches. In other cas~s, protection of 
strategic habitats, subject to land-use changes, can 
reduce cumulative str•&ses on injured r~sources and 
maintain, in the near term, a full range of restoration 
option8. Finally, the importance of a re$ource for 
subsistence, commercial, or reereation~l purposes may 
justify prompt restoration action. 

l.Q. at 8902. 

The Governor's first proposal of this project to the Alaska 
Legi&lature, and a December 21 , 1990 dr~f.t of the FQderal 
Register notice on the 1991 Work Pl~n obtained by NWF, provided 
$40 million for such initial acquisition. There are few 
differences between the December 21 dra!t and the final March 1, 
1991 Federal Register notice; one critical difference, however, 
is that this $40 million price tag for implementation project 
four, ''Protection of Strategic Fish and \olildlife Habitats and 
Recreation Sites," l,las . b~en deleted. NWF is deeply concerned 
that this deletion may signal a retreat from the Trustees' 
commitment to swift acquisition of critical habitat. 

Experts who have analyzed restoration options recognize its 
importance and conolude that $40 million could pay for no more 
than a pilot project. This sum would likely be able to protect 
only a small fraction of the most threatened habitats; at least 
$300 million is needed in the short ter m just to pritect certain 
Prince William Sound and upper forests from logging • 

Thus , the $40 million price tag could have been deleted from 
the federal E&gister notice because the Trustees recognized that 
the figure is too low. Unfortunately, it is probable that the 
number was deleted pending receipt of i nformation regarding the 
amount of money which will be available from the proposed 
settlement. 

Thus, it appears that the Trustees failed to analyze what 
IDeasure or restoration is necessary; instead they are tailoring 
thQ restoration program to the small amount of funds projected to 
become available in the short term from the settlement. 

' A single study regarding the cost of purchasing timber 
rights for Prince William Sound and the Upper Kenai Peninsula 
concludes that $200-300 million is needed: See Attachment B. 
N.B. this does not include timber rights for other areas and does 
not analyze threats to habitat other than logging. 
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NWF comm•nt• 
1.991 Work Plan 

NWt strongly objects to this backward thinking. Instead of 
attempting to decide th-. extent o! restoration and acquisition 
that is possible with the funds recovered through settlemGnt, the 
Trustees ar$ under an obligation to determine the costs of 
restoration, rQplacement, and acquisition necessary to return the 
~CO$ystem to !ull productivity and diversity, plus the lost value 
of the resources. Then, the next step is1 to ensure that funds 
are 5ought to fulfill thelie obli9ations. ~~ Qh12 case. 

The Federal Register notice s.tatei&;: "When the full amount 
of restoration funds that will be recovered has been resolved, 
final determinations will be mad& concerning the nature and scope 
of the re:naining phases of restoration." ,Ig. at 8899. Thus, due 
to the settlement's limitations, under the approach announced in 
the Federal Register notice, the Trustees may not be able to 
prevent extensive clear-cut logging from permanently crippling 
Prince William Sound's ecosystem and recreation values. 

Contrary to the appropriate approach, the Federal Register 
notice also acknowledges that "(w]here the nature of the resource 
injury is reasonably clear, it may be desirable to begin 
restoration prior to receipt of funds '!rom the parties 
responsible for the oil spill." .I,g . at 8902. NWF strongly urges 
the Trustees to proceed with a greatly expanded version of 
project four: ~he immediate threat of logging to Prince William 
Sound is clear • This is, at a minimum, the fiduciary obligation 
of the Trustees. 

THE SCIENTIFIC STUDIES OF THE SPILL'S IMPACTS WJST BE 
RELEASED TO ALLOW MEANINGFUL PUBLIC PARTICIPATION AND TO 
ENSURE PROPER RESTORATION. 

One of the :most important problems w:lth the restoration plan 
is the cottplete failure of the Trustees to release the basic 
scientific data upon which any restoration plan must be based. 
Without the scientific analyses and data on the spill's impacts, 
the public and independent scientists who are not privy to the 
massive data banks accumulated by the Tru.~:~tees a.nd Exxon cannot 
provide meaningful comments on the plans f.or restoration, 
replace~ent, and acquisition. The data and analyses must be 
released now. 

5 Logging is the most dramatic threat to the ecosystem. 
Similar protection should be applied in the cont6xt of existing 
and planned mining and development efforts. These additional 
threats underscore the insufficiency of the original $40 million 
pric~ tag attributable to Project Four. 
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NWJ' commant• 
19?1 wor~ Plan 

The federal go-vernm~nt 1 ,.- recent decision to release a brief 
sum•·nary of these data as part of the settlement is a small step 
in the right direction. However, the information provided in 
thi& summary is oversimplified and conclusory 1 and is not 
accompanied by the actual basic data or scientific analysis 
necessary for the public and outside scientists to understand and 
comment upon thQ results. Without these data and analyses 
regarding the extent of the injuries to the important el~ments of 
the ecosystem at locations throughout the affected area, the 
public cannot assess likely past and future impacts of the spill. 
Therefore, in many cases it is impossible to advise the Trustees 
regarding the optimum restoration approaches. This is a 
violation of the legal requireme.nts to provide opportunity for ] 
public participation in the restoration planning process pursuant 
to the Administrative Procedures Act, the National Envirorimental 
Policy Act, and the Clean water Act. 

THE PROPOSED SETTLEMENT SHOULD NOT DISRUPT THE DAMAGE 
ASSESSMENT AND RESTORATION PROCESS 

On March 13, 1991, the United States and Alaskan governments 
announced a proposed settlemen~ agreement reached ~ith Exxon 
Shipping and Exxon Corporation . The prospect that the 
settlement may provide mon~y to finance restoration activities 
shoul~ not short-circuit or distort the essential program of 
scientific studies of the on-going damage to the Prince William 
Sound caused by the Exxon yalde~. In the absenc~ of this 
scientific program, comprehensive restoration is impossible. 
Furthermore, surrendQring this program also surrGnders the 
already very limited value of the rigid reopener provision 
contained in the Consent Decree. 

.. The pr'!posed settlement includes a criminal plea agreement7 

and a set~lement of civil claims memorialized in a Consent Decree 
, ~nd a Memorandum of Agreement. The agreements would allow txxon 

to extend its payments, and the governments' proposal for 
implementing the agreements creates perve:rse incentives to short­
circuit crucial elements of the damage as$e&sment and restoration 
procoss. 

6 Alyeska Pipeline achieves significant benefits from the 
settlement terms. The Company is relieved of criminal liability, 
despite recently disclosGd ovidence of criminal behavior in 
connection with developing its contingency plan. The Company is 
also absolved froro paying damages pursuant to civil claims by the 
governments for natural resource damages • 

., 
See Attachment c -- NWF comments em the plea agreement. 
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NWJ' comment• 
1991 Work Plan 

Ihe Settlement T~~s 
If approved, the criminal plea agre~mant requires a criminal 

restitution payment of $50 mil l ion to the state of Alaska. The 
plea aqreewent restricts use of the monies to restoration 
activities • The civil Consent oecr~e also requires payments ot 
monies which are lim.ited to restorati on ~~xpenditures9 • According 
to the Decree, Exxon must pay $900 mi llion over a ten and a half 
year period. Theoretically, an additional $100 million could be 
available via a narrowly drawn reopener provision. ~he 
governments are authorized to deduct up to $134 million in costs 
incurred and paid in the past and most ot these deductions would 
be applied in the first few years of the payout schedule. 

The Consent Decree provides that the agreement can be 
reopened to pay damages discovered after the settlement is lodged 
with the court (between September 1, 2002 and September 1, 2006). 

8 The aqreement provides that the 1noney is to be used: 

exclusively for restoration projects relating to the 
"EXXON VALDEZ" oil spill. Restoration includes 
restoration, replacement a.nd enhancement of affected 
resources, acquisition of equivalent resources and 
services, and long-term environ~ent~l monitoring and 
research programs directed to the prevention, 
containment, cleanup and amelioration of oil spills. 

Plea Agreement at a, united States y. Exxon Shipping and Exxon 
Qorp., No. A90-015 CR. (D. AK March 13, 1991) ("Plea Agreement 11 ). 

used: 
9 The Consent Decree requires that the settlement money be 

to assess injury resulting from the Oil Spill and to 
plan, implement, and monitor the restoration, 
rehabilitation, or replacement of Natural Resources or 
natural resource services injured, lost, or destroyed 
as a result of the Oil Spill, or the acquisition of 
equivalent resources or resource services. 

Agreement and Consent Decrae at 10-11 , Ynited States y. Exxon 
~QX:p., Exxon Shipping. Exxon Ei,ggline. and T/Y Exxgn Valgez, No. 
A91082 Civil and State Qf Alaska y, Exxon Corp,. Exxon Shipping. 
Exxon Pipelin~. pnd T/Y Exxon Valdez, No. A91083 civil (D. AK 
March 13, 1991) ("Consent Decree"). 
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If the reopener is exercised, an additional $100 million is 
provided to restore "one or mor$ populations, habitats, or 
species which, as a result of the oil Spill, have suff~red a 
substantial loss or substantial decline in the area affected by 
the oil Spill." Consent Decree at 17. However, reopener cannot 
be invoked unless the govGrnments s how that the cost of the 
remed1ation is not grossly disproportionate to the benefits to be 
achieved and that the injury "could not reasonably have been 
known nor ... anticipated by~ Tru&tee from~ information in 
the possession of or reasonably available to ~ Trustee" at the 
time the Consent Dec~ae is approved. Consent Decree at 18 
(emphasis added). 

~or~ MQney Is Rgquir~d lQr Needeg Restoration 
This proposed settlement may sound like it provides a lot of 

money for Prince William sound, as much as $1.1 billion, and the 
terms specifying uses for the money appear to limit the spending 
to needed restoration project s. However, after closer review a 
very differ~nt picture emerges. 

lr. fact, pursuant to the agr~ement:, only about $55 million 
will be available !or replacement and acquisition of natural 
resource~ from l99l through most ot 1992 . Another $15 million 
will ba available for 5estoration planning and to initiate 
restoration projects. 1 

Thus, the Trustees have created a dilemma for themselves. 
The proposed settlement, with its small yearly payments, and the 
Trustees' apparent decision to recoup their payt expenses from 
the settlemQnt payments in the first !ew years 1

, combine to 
prevent the Trustess from addressing the most critical threat to 

10This amount includes the $50 million criminal restitution 
payment, and the $90 million first payment under the consent 
decree minus apprQx;Ulately S.4 5 .million in past CQSt§. Of this 
$95 million, a NOAA fact sheet (Attachment D) indicates that $25 
million will be used to continue the science program and $15 
million will be used for restoration planning and to initiate 
restoration pilot projects. This l6aves Qnly S55 million fgr any 
~~ement pr.ro, acquisitiQn Pf.thre~eneq habitat in l99l 
through most of l~il -- it the Trustees arQ willing to address 
these critical ne&ds. 

11 According to NOAA, the deductions from settlement 
payments to recoup past costs, totaling $134 million, will be 
exacted under the tollowing schedule: 1991, $45 million; 1 92, 
$40m; '93, $4om; 1 94, $5m; '95, $5m. (These amounts are 
approximate.) 
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OR WAiER 

Prince William Sound since Exxon spilled eleven million gallons 
of oil: the clear-cut logging that threatens the ecosystem and 
recreation values of the sound. 

· Alaska Trustees HAnt To Dismantle The Science Program 
According to recent press reports (Attachlnent E), the Alaska 

Trustees ~re seeking to end the damage assessment and restoration 
studies so that more funds will be available to pay for 
restoration implementation. According to press reports, John 
Sandor, Commissioner of Alaska's Department of Environmental 
Conservation, and Carl Rosier, Commissioner of Alaska's 
Department of Fish and Game, argue that most of these studies are 
"litigation-driven'' and must be cut. How~ver, these studies are 
important. Completion of the studies will reveal information 
about the full i~pact& of the &pill, enabling the Trustees to 
invoke the reopener in the settlement , if necessary, and to 
effectively carry out restoration. 

The science Program Is Essential 
Ironically, the greatest threat to •t:.he restoration program 

has been the litiqation process. Short-sighted lawyers have 
dominated the scientific program and prevented scientists from 
publishing results, prevented public review, and have cut or 
eliminated necessary studies. The lawye:rs, generally, have 
focused the program on counting dead bodies instead of looking at 
the whole ecosystem -- missing the forest. for the trees. It 
would be tragic if a settlement should somehow create financial 
incentives to entirely eliminatQ an already narrowly drawn 
science program. 

Abandoning the science program would be tantamount to 
abandon~nq any hope of making use of fhe narrow reopener 
provision in the proposed sett1Qment1 • Any proposal to reopen 
the settlement in 2001 or 2002 has to be based on scientific data 
that could not have been reasonably antic:ipated by any Trustee as 
of the date ot the settlement. If the science program is 
terminated, the narrow conditions of the reopener provision 
becom~ complcatoly useless. Thus, impacts of the spill which are 
presently unknown could not be remedied with settlement funds. 

The science program must guide rest()ration planning. It is 
impossible to restore the ecosystem unless there is knowled9e 

12 As is more fully discussed in our commonts on the civil 
settlement, NWF ia deeply concerned with the legality and 
appropriateness of the narrow reopener and the $100 million cap 
on it. 
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about the nature and QXtQnt ot injuries13
• Otherwise, 

restoration will be inadequate because of the small yearly 
payments this proposed settlement would provide. The Trustees 
can ill affor~ this approach. 

l'be Solution 
NWF urges the Trustees to adhere to the science program, and 

use all other available funds for aoquisition of threatened 
habitat. It is urgent that the Trustees :Qr~gQ coll~~ting 
preyj.ously incurred or paid costs until threatened habitat is 
protected and spend their own money NOW to Drotect habitat. The 
Trustees should postpone reimbursement of these costs until 
prospective payments are made i n later years. Any other approach 
could doom Prince William Sound's fragile ecosystem. 

UNACCEPTABLE DELAY BY THE STATE CRIPPLES 
PUBL:C PARTICIPATION IN DEVELOPING THE WORK PLAN 

on November 19, 1990 the Trustees published a Feder~l 
Register notice which announced that on December 28, 1991, there 
would be another Federal Register noticQ announcing the 1991 
Restoration Work Plan. 55 ~. ~- 48160 (November 19, 1990). 
NWF applaaded this November notice as an earnest effort by the 
Trustees to ensure meaningful public participation and comment on 
this important document. Unfortunately, this second Federal 
Register notice did not appear until March 1, 1991 -- t~o months 
lA.t§.. 

There is no &ubstantial reason for delay which cripples 
public ef=orta to comment on the Work Plan and the Trustees' 
efforts to carry out critical restoration duties. 

NWF has obtained a draft December 21, 1990 of the Federal 
Register which was planned to be published on December 28. There 
are few d:fferences between this draft and the final version that 
appeared over two months later. Clearly, the December 21 draft 
could have been printed in the Federal E&gister on December 28 as 
planned. 

13 In its state court lawsuit, NWF 2md its co-plaintiffs 
have asked the Court, by motion, to order all parties to submit 
their scientific data into a central, public repository. 
Attachment F is one of several affidavits which were filed in 
support o~ this motion. Paragraphs 3-10 are particularly 
informative regardinq the value of open science and the need for 
broad, mu:ti-disciplinary ecosystem studies. 

10 

I 
\ 



NWP Ccua.eent• 
1121 work Plan 

The delay remains unexpla :i.ned. The r(6sult: the public has 
loet anv meaningful opportunity to comment on the Work Plan and 
the Trustees will lose some of the scarce good weather available 
f'or conducting restorattfn studies and implom~ntation projects 
suggested by the public • 

The 1991 work Plan was not announced in the Federal Register 
until March 1, and the comments wil l not r each the Trustees until 
April 15 -- over a week aft§.t t he ;1.9 91 NRDA Plan was released . 
The 1991 NRDA Plan contains no new i nfonnation about restoration 
planning. The Trustees are cur rently hop i ng to publish an 
additional E~etill. Register not ice r G:gard i ng rQstoration plans by 
May 3, with comments due one month l ater , the same day as 
comments for the 1991 NRDA Plan are due. This new schedule will 
require the Trustees to digest all public comment received on the 
1991 wo~k Plan and pr~par~ a Federal Registe~ notice in less than 
two weeks. 

This skewed schedule places the Tr ust ee agencies in a very 
difficult position. If they value public: comment and their 
obligation as public servants t o listen t o public concerns, they 
risk delaying critical restorat iod pro ject s. Every day they 
delay commencing needed restorat i on s tudies and implementation 
projects, is a day of loss to t he envi r onment of Prince William 
Sound. 

tmF urges the Trustees to accept publ ic comment regarding a 
revised restoration plan on an acceler a t ed timetable so that the 
1991 field season will not be missed . 

AODIT!ONAL NWF CONCERNS 

l'bst B§~t~ation Program Should FoculL.Qll 

u The first opportunity for p1.\blic comment on the natural 
resource damage assessment and restor at ion planning process 
occurred in August, 1989. The public "opportunity" was a comment 
period pertaining to a set of s tudi ca.s t hat had already been 
conducted the previous summer. Although the Trustees argue that 
they had little alternative qivca.n the i r .immediate need to 
commence studies once the spill took p lace , this argument fails 
whca.n applied to the 1990 studies; although a draft version of the 
document describing the studies was completed in the spring of 
1990, it was not released tor public comment until August -­
again, too late for meaningful public comment. Nothing 
exonerates excluding the public in 1 9 89; the Trustees could have 
used alternative means to solicit publ i c comment, including 
holding public meetings and cir culat ing draft document~. 
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Specie~ M~st Affecteg By Ihe Spil l 
The recently released damage assessment swnmaries suggest 

that the spill has had and will continue to cause dramatic 
impacts on several specieQ, Because of the secrecy p~rvading the 
scientific damage ass,essment process, it is impossible for the 
public to assess t .he extent of damage and to comment upon the 
proposed program to restore the resources. However, from the 
limi ted summary information available, it appears that the most 
dramatic ~mpacts are on the murre colonies. The summaries 
indicate that about 300,000 murres died and that at least 215,000 
chicks were not born because of the spill's various effects. 
Prince William sound eagles were also hit hard, and a very poor 
breeding season in 1989 will probably have long-term effects on 
the eagle population. 

The summaries also indicate that the oil continues to effect 
many species including sea and river otters and harbor seals. In 
addition, work is continuing in terms of analyzing the effects of 
the spill on the sea lion population, which was already in 
decline, probably due to multiple development and pollution­
related factors. Finally, the summaries descril::le very 
significant impacts in the intertidal and, to a lesser degree, 
the subtidal habitats. 

~~F urges the Trustees to devot~ their energies to 
developing restoration anct acquisition programs to address these 
significant injuries. 

Factors For Eyaluatina Restoration Alternatives 
The Federal Register notice sets forth several factors 

proposed by the Trustees to evaluate potential restoration 
alternatives. 56 ~. Egg. 8899 (March 1, 1991). These factors 
include •1ade_.quacy ot natural recovery." 1.4. However, the 
exigency of·~he restoration work is not included as a factor for 
evaluation. 

I ~ 

NWF believes there are substantial difficulties associated 
with predicting future natural recovery. Therefore, NWF urges 
the Trustees to limit consideration of n.atural recovery as one of 
the rout i ne factors used to determine restoration options. Any 
use of natural recovery in analyzing restoration alternatives 
should place a heavy •mphasis on the burden of proving, through 
strong scientific evidence, that natural recovery would occur 
subseque~t to the spill. uncertainties about future recovery of 
the ecosystem should be resolved in favor of active restoration 
programs , such as acquisition of equivalent resources. 

NWF urges the Trustees to include an additional key factor: 
exigency of the restoration work. some restoration projects are 

12 
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more urqent than others due to prospective effects of outside 
events, such as actual and planned logging in the impacted area. 
Th.a potential adverse enviro:runental impact of outside events 
highlights the importance of timing rest(>ration work to enhance 
bQnefits to th• affected area. 

In add.i tion, the l~deral liigif?te.t: notice SIUggests that the 
Trustees ~ROuld evaluate the "reae.;onable.nf~ss of tne cost o! the 
restora~ion project in light of the value of and ecological 
sig-nificance of the resource" !56 frul. ~ at 8899. This 
criterion may only be applied :in accordance with the mandate of 
the QhiQ case, which states that restoration or replacement is 
required when its co~t is ttgrossly disproportionate to lost 
values.u 

CONCLUSION 

NWF urgeG the Tru&tees act immediately and to ensure the 
availability of sufficient funding to protect Prince William 
Sound from the itr®ediate threat of clear~cut logging. The 
Trustees also must release the scientific studies. Added to the 
significant insult from the Exxon Yaldez oil spill, this logging 
could be fatal to the sound's damaged ecosystem. The Trustees 
bear a special responsibility and have a unique opportunity to 
avert this additional tragedy. Furthermore 1 if the settlement is 
approved, the Trustees should first fulfill their obligation to 
protect the interests of the environment by deferring until later 
years recouping previously incurred or paid litigation and 
investigation costs. 
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NWF Comments 
1991 Work Plan 

INTRODUCTION 

The National Wildlife Federation ("NWF" or "the Federation") 
is very concerned about the failure o f t .he Exxon Valdez oil spill 
1991 Restoration Work Plan to provide urgently needed protection 
to wildlife habitat in and around Prince William Sound which is 
threatened by clear-cut logging (and other threats). The natural 
resources Trustees must take immediate steps to ensure habitat 
protection as part of the 1991-{2 rest oration program for the 
catastrophic Exxon Valdez spill . In order to satisfy this 
critical need, the Trustees should def er recovery of past costs 
from the payments pursuant the proposed settlement andjor use 
their own money and seek compensation from the tail end of the 
settlement payments. The Trustees should act quickly and ensure 
that there are adequate funds to restore the stressed environment 
in the Sound or face a collapse in cri tical elements of these 
fragile ecosystems. 

NWF is the nation's largest private conservation education 
organization. Founded in 1936, the Federation, its 5.5 million 
members 3nd supporters, and 51 affiliated organizations, educate, 
empower, and inspire individuals and organizations to conserve 
fish, wildlife and other natural resources, to protect the 
environment, and to build a globally sustainable future. 

For several years, NWF has been i nvolved in oil spill and 
natural ~esource damage issues. The Federation is actively 
working on oil spill issues and is on the forefront in urging 
safeguards to prevent damages such as those associated with the 
Exxon Valdez oil spill. NWF, the Wildlife Federation of Alaska 
and the Natural Resources Defense Council, represented by the 
Trial Lawyers for Public Justice, have filed suit against Exxon 
and Alyeska Pipeline requesting the court create a trust fund 
which would aid in restoring the natural resources damaged by 
this catastrophe. In addition, the Federation continues to 
participate in the Valdez spill natural resource damage 
assessment process via comments submitted in the public record. 

1 Under the scheme set out in the Clean Water Act and the 
Superfund statute, trustees must be appointed to represent 
injured natural resources. In the case of the Exxon Valdez oil 
spill, there are both federal and state trustees (collectively, 
the "Trustees"). The federal trustees are: Department of the 
Interior , Department of Commerce (through the National Oceanic 
and Atmospheric Administration, NOAA), and the Department of 
Agriculture (the "Federal Trustees"). The Alaska state trustees 
are: Department of Fish and Game, Depart ment of Environmental 
Conservation, and Department of Law (the "State Trustees"). 
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The Federation welcomes this opportunity to provide input on 
the 1991 Restoration Work Plan for the Exxon Valdez oil spill. 
This Work Plan is important to NWF, its members and supporters. 
As one of the principal plaintiffs in the State of Ohio et al. v. 
Department of the Interior, 880 F.2d 432 (D.C. Cir. 1989) and 
State of Colorado et al. v. Department of Interior, 880 F.2d 481 
(D.C. Cir. 1989) (collectively, "Ohio case"), NWF confirmed that 
restoration, replacement, and acquisition of the equivalent 
(hereinafter sometimes referred to simply as "restoration") of 
damaged natural resources in the paramount goal of governmental 
Trustees representing those resources . Similarly, in In Re 
Acushnet River and New Bedford Harbor : Proceedings Re: Alleged 
PCB Poll~tion, 712 F.Supp. 1019 (D. Mass 1989), NWF intervened 
and successfully established the important precedent that natural 
resource damage settlements must include measures to assure 
restoration and must include a "reopener" for certain long-term 
damages. 

IMPLEMENTATION PROJECT 4, ACQUISI TION OF HABITAT, 
WAFL~TS HIGHEST PRIORITY AND IMMEDIATE ACTION 

The Exxon Valdez oil spill was a colossal assault on the 
Prince William Sound ecosystem . As the eleven million gallons 
of oil spread through the Sound and into the Gulf of Alaska and 
other areas, a parallel assault began on the same ecosystem. In 
various locations across the Sound, logging activities were 
planned or initiated. Due to the steep slope of the forests 
surrounding Prince William Sound and the clear-cutting practices 
employed by loggers, this logging compounds the serious threat 
posed to the entire ecosystem. Critical components of the area's 
ecosystem brought to the brink of devastation by the spill could 
be overcome by the added environmental insults engendered by 
clearcut::ing. 

Clear-cut logging causes erosion which threatens water 
quality and thus threatens fish that depend on the streams and 

2 This assault is more t r agic because it was completely 
avoidable. Investigations concluded that Exxon's negligence in 
pushing its small crews to high-speed transit and exhaustion in 
dangerous conditions combined with disregard of Captain 
Hazelwood's severe alcohol problem contributed to the grounding. 
Further, documents recently released by California's 
Representative to Congress, George Miller, conclusively 
demonstrate that Alyeska Pipeline Ser vice Corporation 
unilaterally abandoned it legally-binding obligation to fully 
protect Prince William Sound from spilled oil. 
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coastal areas in the Sound. Logging also eliminates or degrades 
habitat for much of the wildlife hardest hit by the spill, 
including eagles, seabirds, anadramous fish, and other marine and 
terrestrial fauna. summaries of natur al resource damage 
assessment studies conducted by the Tr ustees and recently 
released by the Federal Trustees, while conclusory and not 
accompanied by actual data or studies, suggest the magnitude of 
impact from the spill and reveal the extent to which these 
effects are likely to last. These ecosystems are reeling from 
the effects of an eleven million gallon oil spill compounded by 
environmental degradation associated wit.h extensive clear-cut 
logging. 

Fortunately, the degradation cau sed by the logging is 
completely avoidable. As "Project 4 " in the Federal Register 
notice makes clear, one of the princi pal restoration options 
available to the Trustees is acquisit ion of equivalent resources. 
56 Fed. Reg. 8899 (March 1, 1991 ) . As in the case of the Exxon 
Valdez spill, where damage to the natural resources is so 
extensive that direct restoration and replacement activities 
cannot fully put the ecosystem back on its feet, equivalent 
resources "that provide[] the same or substantially similar 
services as the injured resources" must be acquired. Id.; see 
also, Ohio case. And where the cost of direct restoration and 
replacement activities and acquisition of equivalent resources 
does not equal the total amount of direct, use and non-use 
damages caused by the spill3

, the damages recovered for lost use 
and non-use value must be used to compensate the public and the 
injured ecosystem through additional restoration and acquisition. 

One of the Trustee agencies, the Alaska Department of Fish 
and Game, recognized logging as a threat to the Prince William 
Sound and persuaded the Governor to request a $40 million 
appropriation from the Alaska Legislature to acquire timber 
rights to the trees most likely to be felled. The Department's 
goal is to commence acquisition of equivalent resources in order 
to avoid the deleterious effects of p l anned logging. As the 1991 
Work Plan Federal Register notice correctly explains: 

Failure to undertake timely rest oration may allow 
damages initiated by the spil l to continue or 

3 Recent press reports indicate that the economic use and 
non-use damages caused by the spill are in the range of $3-8 
billion. See Attachment A. "Non-use" damages, which are 
recognized by statute and by federal courts, are damages suffered 
by individuals through interference with their option to visit 
the inju~ed resources or through destruc·tion of those resources. 
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accelerate, as in the case of the loss of stabilizing 
vegetation on beaches. In other cases, protection of 
strategic habitats, subject to land-use changes, can 
reduce cumulative stresses on injured resources and 
maintain, in the near term, a full range of restoration 
options. Finally, the importance of a resource for 
subsistence, commercial, or recreational purposes may 
justify prompt restoration action. 

I d. at 8902. 

The Governor's first proposal o f this project to the Alaska 
Legislature, and a December 21, 1990 draft of the Federal 
Register notice on the 1991 Work Plan obtained by NWF, provided 
$40 million for such initial acquisition. There are few 
differences between the December 21 draft and the final March 1, 
1991 Federal Register notice; one critical difference, however, 
is that this $40 mi l lion price tag for implementation project 
four, "Protection of Strategic Fish and Wildlife Habitats and 
Recreati:m Sites," has been deleted. NWF is deeply concerned 
that this deletion may signal a retreat from the Trustees' 
commitmen t to swift acquisition of cri tical habitat. 

Experts who have analyzed restoration options recognize its 
importan=e and concl ude that $40 million could pay for no more 
than a pilot project. This sum would l ikely be able to protect 
only a small fraction of the most threatened habitats; at least 
$300 million is needed in the short term just to pr~tect certain 
Prince William Sound and upper forests from loggi~g . 

Thus, the $40 million price tag could have been deleted from 
the Federal Register notice because the Trustees recognized that 
the figur e is too low. Unfortunately, it is probable that the 
number was deleted pending receipt of i nformation regarding the 
amount of money which will be availabl e from the proposed 
settleme:-tt. 

Thus, it appears that the Trustees failed to analyze what 
measure of restoration is necessa ry; i nstead they are tailoring 
the restoration program to the small amount of funds projected to 
become available in the short term from the settlement. 

4 A single study regarding the c ost of purchasing timber 
rights for Prince William Sound a nd the Upper Kenai Peninsula 
concludes that $200-300 million i s needed. See Attachment B. 
N.B. this does not include timber rights f or other areas and does 
not analy ze threats to habitat other than logging. 
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NWF strongly objects to t h is backward thinking. Instead of 
attempting to decide the extent of r e s t oration and acquisition 
that is possible with the funds recovered through settlement, the 
Trustees are under an obligation to de t ermine the costs of 
restoration, replacement, and acquisition necessary to return the 
ecosystem to full productivity and d i versity, plus the lost value 
of the resources. Then, the next ste p is to ensure that funds 
are sought to fulfill these obl igations. See, Ohio case. 

The Federal Register notice stat es: "When the full amount 
of restoration funds that will be rec overed has been resolved, 
final det erminations will be made concerning the nature and scope 
of the remaining phases of rest o r ation . " Id. at 8899. Thus, due 
to the settlement's limitations, under the approach announced in 
t h e Feder al Register notice, t h e Trustees may not be able to 
prevent extensive clear-cut logging from p ermanently crippling 
Prince William Sound's ecosystem and recreation values. 

Cont rary to the appropriate appr oa ch , the Federal Register 
notice also acknowledges tha t " [w]here the nature of the resource 
i n jury is reasonably clear, it ma y be desirable to begin 
r estor ati on prior to receipt o f f unds f rom the parties 
responsible for the oil spill. " Id . a t 8902. NWF strongly urges 
the Trust ees to proceed with a g r eatl y e xpanded version of 
project f our: the immediate thr e a t o f l ogging to Prince William 
Sound is clear5 • This is, at a minimum, the fiduciary obligation 
of the Tr ustees. 

THE SCIENTIFIC STUDIES OF THE SPILL 'S IMPACTS MUST BE 
RELEASED TO ALLOW MEANINGFUL PUBLI C PARTICIPATION AND TO 
ENSURE PROPER RESTORATION . 

One of the most important p r oblems with the restoration p l an 
is the complete failure o f the Trustees ·to release the basic 
scient if i c data upon which any res tor ati o n plan must be based. 
Without t he scientif ic analyses a nd data on the spill's impacts, 
the publ i c and independent scie ntists wh o are not privy to the 
massive data banks accumulated by t he Tr ustees and Exxon cannot 
provide meaningful comments on t h e plans f or restoration, 
rep lacement, and acquisition. The data a nd analyses must be 
released now. 

5 Logging is the most dramatic threa t 
Similar protection should be a pp l ied i n 't he 
and p l anned mining and devel opment efforts. 
t hreats underscore the insuff i ciency of t he 
pric e tag att r ibutable to Pr oj e c t Four. 
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The federal government's recent decision to release a brief 
summary .of these data as part of the settlement is a small step 
in the ~ight direction. However, the information provided in 
this summary is oversimplified and conclusory, and is not 
accompanied by the actual basic data or scientific analysis 
necessa~y for the public and outside scientists to understand and 
comment upon the results. Without these data and analyses 
regarding the extent of the injuries to the important elements of 
the ecosystem at locations throughout the affected area, the 
public cannot assess likely past and f uture impacts of the spill. 
Therefo~e, in many cases it is impossible to advise the Trustees 
regardin-g the optimum restoration approaches. This is a 
violation of the legal requirements to provide opportunity for 
public participation in the restoration planning process pursuant 
to the Administrative Procedures Act, the National Environmental 
Policy Act, and the Clean Water Act. 

TH3 PROPOSED SETTLEMENT SHOULD NOT DISRUPT THE DAMAGE 
ASSESSMENT AND RESTORATION PROCESS 

On March 13, 1991, the United States and Alaskan governments 
announced a proposed settlemen~ agreement reached with Exxon 
Shipping and Exxon Corporation . The prospect that the 
settlement may provide money to finance restoration activities 
should not short-circuit or distort the essential program of 
scienti=ic studies of the on-going damage to the Prince William 
Sound caused by the Exxon Valdez. In the absence of this 
scienti=ic program, comprehensive restoration is impossible. 
Furthermore, surrendering this program also surrenders the 
already very limited value of the rigi d reopener provision 
contained in the Consent Decree. 

The proposed settlement includes a criminal plea agreement7 

and a settlement of civil claims memorialized in a Consent Decree 
and a Me~orandum of Agreement. The agreements would allow Exxon 
to extend its payments, and the governments' proposal for 
implementing the agreements creates perverse incentives to short­
circuit crucial elements of the damage assessment and restoration 
process. 

6 Alyeska Pipeline achieves sign i ficant benefits from the 
settleme::1t terms. The Company is relieved of criminal liability, 
despite recently disclosed evidence of criminal behavior in 
connecti on with developing its contingency plan. The Company is 
also absolved from paying damages pursuant to civil claims by the 
governments for natural resource damages. 

7 See Attachment C -- NWF comme nts on the plea agreement. 
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The Settlement Terms 
If approved, the criminal plea agreement requires a criminal 

restitution payment of $50 million to the State of Alaska. The 
plea agreewent restricts use of the monies to restoration 
activities • The civil Consent Decree also requires payments of 
monies w~ich are limited to restorati on expenditures9 • According 
to the Decree, Exxon must pay $900 million over a ten and a half 
year period. Theoretically, an additional $100 million could be 
available via a narrowly drawn reopener ·provision. The 
governme~ts are authorized to deduct up to $134 million in costs 
incurred and paid in the past and mos t of these deductions would 
be applied in the first few years of the payout schedule. 

The Consent Decree provides that t he agreement can be 
reopened to pay damages discovered a f ter the settlement is lodged 
with the court (between September 1 , 2002 and September 1, 2006). 

8 
~he agreement provides that t he money is to be used: 

excl usively for restoration pro j ects relating to the 
"EX:<ON VALDEZ" oil spill. Restoration includes 
res-=oration, replacement and enh anc·ement of affected 
resources, acquisition of equiva lent resources and 
services, and long-term environmental monitoring and 
research programs directed to t h e prevention, 
con~ainment, cleanup and amel i oration of oil spills. 

Plea Agreement at 8, United States v . Exxon Shipping and Exxon 
Corp., No. A90-015 CR. (D. AK March 13, 1991) ("Plea Agreement"). 

used: 

9 The Consent Decree requires that the settlement money be 

t o assess injury resulting f rom the Oil Spill and to 
plan, implement, and monitor the r estoration, 
rehabilitation, or replacement o f Natural Resources or 
natural resource services i n jured, lost, or destroyed 
as a result of the Oil Spill , or t he acquisition of 
equi valent resources o r r e source s ervices. 

Agreement and Consent Decree a t 1 0-11 , Un ited States v. Exxon 
Coro .. Exxon Shiooina. Exxon Pipeline. a nd T/V Exxon Valdez, No. 
A91082 c~vil and State of Alask a v. Exxon Corp .. Exxon Shipping . 
Exxon Pipeline, and T/V Exxon Val dez , No . A91083 Civil (D. AK 
March 13 , 1991) ("Consent Decre e"). 

7 



NWF Comments 
1991 Work Plan 

If the reopener is exercised, an additional $100 million is 
provided to restore "one or more populations, habitats, or 
species which, as a result of the Oil Spill, have suffered a 
substantial loss or substantial decline i n the area affected by 
the Oil 3pill." Consent Decree at 17 . However, reopener cannot 
be invoked unless the governments show that the cost of the 
remediation is not grossly disproporti onate to the benefits to be 
achieved and that the injury "could not reasonably have been 
known nor ... anticipated by any Trustee from any information in 
the possession of or reasonably available to any Trustee" at the 
time the Consent Decree is approved. Consent Decree at 18 
(emphasis added). 

More Money Is Required For Needed Restoration 
This proposed settlement may sound like it provides a lot of 

money for Prince William Sound, as much as $1.1 billion, and the 
terms specifying uses for the money appear to limit the spending 
to needed restoration projects. However, after closer review a 
very different picture emerges . 

In fact, pursuant to the agreement, only about $55 million 
will be available for replacement and acquisition of natural 
resources from 1991 through most of 1992. Another $15 million 
will be available for ~estoration planning and to initiate 
restoration projects. 1 

Thus, the Trustees have created a dilemma for themselves. 
The proposed settlement, with its small yearly payments, and the 
Trustees' apparent decisi on to recoup their past expenses from 
the settlement payments in the first few years11

, combine to 
prevent ~he Trustees from addressing the most critical threat to 

10This amount includes the $50 million criminal restitution 
payment, and the $90 million first payment under the consent 
decree minus approximately $45 million in past costs. Of this 
$95 million, a NOAA fact sheet (Attachment D) indicates that $25 
million will be used to continue the science program and $15 
million will be used for restoration planning and to initiate 
restoration pilot projects. This leaves only $55 million for any 
replacement or for acquisition of threatened habitat in 1991 
through most of 1992 -- if the Truste es are willing to address 
these critical needs. 

11 According to NOAA, the deductions from settlement 
payments to recoup past costs, totaling $134 million, will be 
exacted under the following schedule: 1991 , $45 million; '92, 
$40m; '93, $40m; '94, $5m; '95, $5m. (These amounts are 
approximate. ) 
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Prince William Sound since Exxon spil l ed eleven million gallons 
of oil: the clear-cut logging that t h reatens the ecosystem and 
recreation values of the Sound . 

Alaska Trustees Want To Dismantle The Science Program 
According to recent press r eport s (Attachment E), the Alaska 

Tru stees are seeking to end the damag e assessment and restoration 
studies so that more funds will be a v a i lab le to pay for 
restoration implementation. According to press reports, John 
S~1dor, Commissioner of Alaska's Depa r t ment of Environmental 
Co~servation, and Carl Rosier, Commis s i oner of Alaska's 
Department of Fish and Game, argue t h a t most of these studies are 
"litigation-driven" and must be cut. Ho·wever, these studies are 
important. Completion of the studi e s will reveal information 
about the full impacts of the spill , e nabling the Trustees to 
invoke the reopener in the settlement, if necessary, and to 
effectively carry out restoration. 

The Science Program Is Essenti a l 
Ironically, the greatest thr eat to the restoration program 

has been the litigation process . Short-sighted lawyers have 
dominated the scientific program and p r evented scientists from 
publishing results, prevented public review, and have cut or 
eliminated necessary studies. The l a wyers, generally, have 
focused the program on counting dead bodies instead of looking at 
the whole ecosystem -- missing the f orest for the trees. It 
would be tragic if a settlement shoul d somehow create financial 
i ncentives to entirely eliminate an already narrowly drawn 
s cience program. 

Abandoning the science program would be tantamount to 
abandoning any hope of making use of t h e narrow reopener 
provision in the proposed settl ement12 • Any proposal to reopen 
the settlement in 2001 or 2002 h a s t o be based on scientific data 
tha t could not have been reasonably anti c ipated by any Trustee as 
o f the date of the settlement . I f the s c ience program is 
ter minated, the narrow conditions of the reopener provision 
become completely useless. Thu s , impacts of the spill which are 
presently unknown could not be remedied with settlement funds. 

The science program must g u i d e restoration planning. It i s 
i mpossible to r estore the e cosy s t em unle s s the r e is knowledge 

12 As is more fully discus sed in our comments on the civil 
set tlement, NWF is deeply conce r ned with the legality and 
appropriate n e ss of the n a r r ow reopener and the $100 million c a p 
o n i t. 
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about the nature and extent of injuries13 • Otherwise, 
restorati on will be inadequate because of the small yearly 
payments this proposed settlement would provide. The Trustees 
can ill afford this approach. 

The Solution 
NWF urges the Trustees to adhere to the science program, and 

use all other available funds f or acquisition of threatened 
habitat. It is urgent that the Trustees forego collecting 
previously incurred or paid costs until threatened habitat is 
protected and spend their own money NOW to protect habitat. The 
Trustees should postpone reimbursement o f these costs until 
prospective payments are made in later years. Any other approach 
could doom Prince William Sound's fragile ecosystem. 

UNACCEPTABLE DELAY BY THE STATE CRIPPLES 
PUBLIC PARTICIPATION IN DEVELOPI NG ~rHE WORK PLAN 

On November 19, 1990 the Trustees published a Federal 
Register notice which announced that on December 28, 1991, there 
would be another Federal Regist er notice announcing the 1991 
Restoration Work Plan. 55 Fed . Reg. 48160 (November 19, 1990). 
NWF applauded this November not ice as an earnest effort by the 
Trustees to ensure meaningful public participation and comment on 
this important document. Unfor tunately, this second Federal 
Register notice did not appear until March 1, 1991 -- two months 
late. 

There is no substantial reason for delay which cripples 
public efforts to comment on the Work Plan and the Trustees' 
efforts to carry out critical restoration duties. 

NWF has obtained a draft December 21, 1990 of the Federal 
Register which was planned to be published on December 28. There 
are few differences between this draft and the final version that 
appeared over two months later . Clearly, the December 21 draft 
could have been printed in the Federal Register on December 28 as 
planned. 

13 In its state court lawsuit, NWF and its co-plaintiffs 
have asked the Court, by motion, to order all parties to submit 
their scientific data into a central, public repository. 
Attachment F is one of several affidavits which were filed in 
support of this motion. Paragraphs 3-10 are particularly 
informative regarding the value of open science and the need for 
broad, multi-disciplinary ecosystem studi es . 

10 



NWF comments 
1991 work Plan 

The delay remains unexplained. The result: the public has 
lost any meaningful opportunity to comment on the Work Plan and 
the Trustees will lose some of the scarce good weather available 
f'or conducting restoration studies and implementation projects 
suggested by the public 4 . 

The 1991 Work Plan was not announced in the Federal Register 
until March 1, and the comments will not reach the Trustees until 
April 15 -- over a week after the 1991 NRDA Plan was released. 
The 1991 NRDA Plan contains no new information about restoration 
planning. The Trustees are currently hoping to publish an 
additional Federal Register notice regarding restoration plans by 
May 3, with comments due one month later, the same day as 
comments for the 1991 NRDA Plan are due. This new schedule will 
require the Trustees to digest all public comment received on the 
1991 Work Plan and prepare a Federal Register notice in less than 
two weeks. 

This skewed schedule places the Trustee agencies in a very 
difficult position. If they value public comment and their 
obligation as public servants to list en to public concerns, they 
risk delaying critical restoration p r ojects. Every day they 
delay commencing needed restoration studies and implementation 
projects , is a day of loss to the environment of Prince William 
Sound . 

NWF urges the Trustees to accept public comment regarding a 
revised restoration plan 6n an accelerated timetable so that the 
1991 field season will not be missed . 

ADD:TIONAL NWF CONCERNS 

The Restoration Program Should Focus on 

14 The first opportunity for public comment on the natural 
resource damage assessment and restoration planning process 
occurred in August, 1989. The public "opportunity" was a comment 
period pertaining to a set of studies that had already been 
conducted the previous summer. Although the Trustees argue that 
they had little alternative given their :immediate need to 
commence studies once the spill took place, this argument fails 
when applied to the 1990 studies; although a draft version of the 
document describing the studies was completed in the spring of 
1990, it was not released for public comment until August -­
again, too late for meaningful public comment. Nothing 
exonerates excluding the public in 1989; the Trustees could have 
used alternative means to solicit public comment, including 
holding public meetings and cir culati ng draft documents. 
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Species Most Affected By The Spill 
The recently released damage assessment summaries suggest 

that the spill has had and will continue to cause dramatic 
impacts on several species. Because of ·the secrecy pervading the 
scientifi c damage assessment process, it is impossible for the 
public to assess the extent of damage and to comment upon the 
proposed program to restore the resources. However, from the 
limited summary information available, i·t appears that the most 
dramatic impacts are on the murre colonies. The summaries 
indicate that about 300,000 murres died and that at least 215,000 
chicks were not born because o f the spill's various effects. 
Prince W~lliam Sound eagles were also h it hard, and a very poor 
breeding season in 1989 will probably have long-term effects on 
the eagle population. 

The summaries also indicate that the oil continues to effect 
many species including sea and river otters and harbor seals. In 
addition , work is continuing i n terms of analyzing the effects of 
the spil:. on the sea lion population , which was already in 
decline, probably due to multiple development and pollution­
related factors. Finally, the summaries describe very 
significant impacts in the intertidal and, to a lesser degree, 
the subt~dal habitats. 

NWF urges the Trustees to devote their energies to 
developing restoration and acquisition programs to address these 
significant injuries. 

Factors For Evaluating Restoration Alternatives 
The Federal Register notice sets forth several factors 

proposed by the Trustees to evaluate potential restoration 
alternatives. 56 Fed. Reg. 8899 (March 1, 1991). These factors 
include 11

' adequacy of natural recovery. " Id. However, the 
exigency of the restoration work is not included as a factor for 
evaluation. 

NWF believes there are substantial difficulties associated 
with predicting future natural recovery. Therefore, NWF urges 
the Trustees to limit consideration of natural recovery as one of 
the routine factors used to determine restoration options. Any 
use of natural recovery in analyzing restoration alternatives 
should place a heavy emphasis on the burden of proving, through 
strong scientific evidence, that natural recovery would occur 
subsequent to the spill. Uncertainties about future recovery of 
the ecosystem should be resolved in favor of active restoration 
programs, such as acquisition of equivalent resources. 

NWF urges the Trustees to include an additional key factor: 
exigency of the restoration work. Some restoration projects are 
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more urgent than others due to prospect ive effects of outside 
events, such as actual and planned logging in the impacted area. 
The pote~tial adverse environmental impact of outside events 
highligh~s the importance of timing r estoration work to enhance 
benefits to the affected area. 

In addition, the Federal Register notice suggests that the 
Trustees would evaluate the "reasonabl eness of the cost of the 
restoration project in light of the value of and ecological 
significance of the resource" 56 Fed . Reg. at 8899. This 
criterion may only be applied in accordance with the mandate of 
the Ohio case, which states that rest oration or replacement is 
required when its cost is "grossly d i sproportionate to lost 
values." 

CONCLUSION 

NWF urges the Trustees act immediately and to ensure the 
availability of sufficient funding to protect Prince William 
Sound from the immediate threat of c l ear-cut logging. The 
Trustees also must release the scient i f ic studies. Added to the 
significant insult from the Exxon Va l dez oil spill, this logging 
could be fatal to the Sound's damaged ecosystem. The Trustees 
bear a special responsibility and have a unique opportunity to 
avert this additional tragedy. Furth ermore, if the settlement is 
approved . the Trustees should first f ulfill their obligation to 
protect t he interests of the environment by deferring until later 
years recouping previously incurred o r paid litigation and 
investigation costs. 
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A4 WtnNt::!iiMY, Mu~cn20, 1991 · . r 
·--------------~----~--~~------' 

V3IueO£ 'IIltangihle :t~· FrQil(,~¥;oll1 
·'Valdez Spill-~~-ai $3~;Billi6ri; 

.. , . ~- : . ~ .,... . 

-,.---------... , 
· · By John Lancn,ter 

Wil&hi~y1 un_P<lst St\'lff W•lttr ---
Confidential government studies 

have estimat(:d the "oocial cost• of 
the Exxon' Valdez oil ~>pill at $3 bil­
lion, nearly th:ee times the $1.1 
bil!ion that Exxl.ln has agrr.cd to pay 
to l)ettlc crlmir.,al and civil ·charges 
arising from the accident. · · · · · 

The t:ontroversial econonllc 
studies, conducted for lhe state of 
Alaska a01d the federal government,' 
are an attemp: to assign a dollar 
value to int:mgihle los~cs said to 
have l.leen suffe.red by the Amcric;~n 
publlc as a reali.lt of damage to wild­
life and nahtrlll hobit:lt. Economists 
polled housebold!; nationwide to 
arrive at the (...~timatE\, which would. 
have fig\lteci promtnent.ly in 
Exxon's trial had the case not been 
aettled out of court. . 
~ There Is no guarantee that a . 

JUdge andjury would have accepted . 
the $3 billion estin1ate, which was 
~rovided to The Washington Post · 
\lY ono or the ecoilomist!! involved in 
the attadiea. Federal of(icials de· 
(ended the settlement as · a land· 
01ark penalty th~t · avoids a costly 
jnd um:ertair trial while providing 
lmmed;ate cuh for cleanup and res· 
~otion. · 

;·.But critics noted that lleve'ral re· · 
eent court d.ecisions have upheld 
the valiillly of social cost ~>tudies for 1 

VAluing environmental catastro­
phes, suggcs!!ng that Exxon may 
Jiave gotten off too ' lightly. -The 
federal government has a fiduciary 
respon~ibility 1o the citir.cns to look aut for these resourr.e5, to provide 
i' market eianal that ii you do dam­
{ge, this is . what it'll going to cost 
l,(>U,~ aaid an economist familiar 
f.ith the studJes. 
: tn a£!irn1ing the method two 
~tara ago, 1 three-judge federal 
IJlpeals coun: panel ~uled that at· 
t,hough "the extent of damage to 
~tura.l resources from releases of 
on ana haz.arnoos substances varies 

lreatly •.. Jt is in the mis!iion of 
ed?;al taw; to assc~s the public 
ss. 

f ElCJrnn de :linr,d to c:on1iu~nt on 
p1c studieo, · . · . · 
ii: WiiUani K. Reilly, administrator 
if the F.Jwironmental Protection 
~gen~y, sai'.i ht an interview that 
;.,hilc such studies "have their ph1ce 
;,\ ~ . 

-r·-~ 

' • , ,, they're new,'"thcrc's not ·a lot : 
~ · of HtigntJon, and ' cou.rt.R haven•t · 

awarded .anything on the bilsls of : 
how ri1uch sornebody MYS they're ·· 
willing to p:~y t\1 save a ri~er ottr.r :• ,; 

State and feder<~l officials, citing · 
unresolved · claims . from · third pllr·· ~ · 
ties ~uch as fishermen· and Native ~ 
Alaskans, have refused to inake any .. 1 
Information from'' damage studies ,· 
available to U1e public:. · "We won't 
do so ·unless we get a cornniitment · 
from thf! plaintiffs that they won't 1 

eue us with the, information," said a ·• 
spo~c~man for ~las~ Gov. Waf~~ l' 
J. iltckel (f). , . · . . 

If ilothing else; the debate over : 1: 
the economic studies illustrates .the i· 
difficulty of usessing damage to , 

· patural resources from . accidents f 

• " ' • ••~ I ' I' ' I • ' 

6Uch as the .Exxo~ Vaidez spill, the'1 
Mtion'~ worst. ·Some values; · 11uch ~ 
as cleanuil costa ·· and measurable ·j 

financial damage· tQ tourism and ~ 
commerd<~l fishing, are relatively · 1 
eASY to calculate; Dut .the question .'l 
of Intangible ~ ; has. · pro~ed ; 

· · harder to reS(Ilve. r . . .. ' . , · ~ 
' What, for· example, I& the price oq 
a dead sea otter or Be<! bird, both of 
which society' :presumablY. holds. f·i 
dear even though· they have .. no .. : 
commercial ~alue? .. . , ~ · · .. : · .. , :·:.} 
· ln the past, the federal govern· ·I 
ment has as.~!gned market vat~:~es to ~l 

. dead wildlife, such as $1S for a fur,:! 
. acal or $35.74 for .a Canada goose. ~ ~ 
nut the appeala court decision. · ~ 
found that euch methods did not 

1 adequately compensate the public, '·· 

-- ··-;. , .,'t····· · · · ' ·., ·· . . . ,. ' '7 

and ordered · federal r agencies to . 
• give · more · weight to Intangible~ 
. losses in fjgitrlpg the bill.fo~ en~f~ 

ronmental catastrophe.s . . '.' . · · · '.· ·~ 
;., · Norman Meade, chtef .economist. 
~ of the · damage' assessment branch~ 
:. for the National Oceanic 'and Atmo-': 

apheric Mminietration, 'deciiated to 
comment · on i:he aubstance of the ; 

· economic studie( and said he feels ; 
) "fine about the settlement.. : . . ,.: '• j 
f · But he also· defended the meth· · . 
: .. odqlogy of ~ailed (:qntlngent'v.ill~ ' 1 

ue studies, descri~ing them as "t}le ·.i 
only way to get at these kinds of 1 

· values.- He added, "When these [re-· .~ 
: &ources) are interfered with, there · ~ 
' is a social ~ost, . the. public has l(lijt· ~ 
some general · weliar~, and th~(l! 
what we're trying to estim:~te.'' ... ·' ; 

·~n'evaluating the ·loisia,-econ0:1 
: · mistfhhired by the state of Alaska . 
i.'· developed elaborate &urveys aimed 
· ~ • af calculadng the public's •willing· 
~ - ness ·to.pay" (or·a clean Princo Wil- j 
,:. linin Sound. Beginning In 1989, the 
' . economist. met with "focus groups" . 
I'· ·in Seattle: San Diego and 'Baltimore\ 
:, with the aim of exploring ~!low peo- . 
;~ pie think about the oil spill and it& l 
~ · conseq11ences: one· of the·· survey· · 

ors &aid. "You'use'these.to find ollt .. 
1 the langilagc and ,Msumptlon~ peo-
1 P,lc u~ $0 y~u ca'!. f~an1e y9~r qu~s· , 
F tlons accordingly. .. · · .·. · · · . 1 
·.· After pilot surv~ys in' Sl!n Fran~ ., 
•: c:IIICO, Toledo . .and rural Georg!a-:; · ~ 
:;. "Thcy'r:e sort of middle AmencR, 1 

the economi~>t explained-the t,:on· . 
' tractors 'surveyl!!d 1,000 households : 

! . nationwide~ ·suryeyqr!!· ~ndut:h~f 
[ . face-h>-filce · lnterylew.( Jn which 
· they displayed photogr11ph11 ;~nd oth· . 
. er infonnatlon'<~bout the"spill, ih~n f :~aked respondenttl Mw n1uch ' they:.~. 
. woulrl be wiillng to pay 'to protect ,: 
t>rince William Sound from future . 

.... apilla • .\'•\ ' . · . : .; ~·,'1 '·"· , . ,; ; • • • : 
IJ' 1 • ~ 10 ' • I ' " 'fl 

, frehnunary resultB frorn the 611r~i · 
'! .,vey, conducted ill January and Feb-,: 

ruary, flhowed a median amount ot : 
. . ~30 (or each household, or7figur·~ 
, mg there are 100 miUion houae--. 
holds in the country-$3 billion (or· 

i the · ~rican public -s · a whol~, 
r. . acco.~;ding to. one oft~~. economists.1 
'( Altho11gh , the feder..:l] .. gov~ri!men~ 
1 ~~d not progres~ ~ts far with its ·. 
1 stud illS, a federal o(fidalaaid. the $3 

1 

billion figure was •in the ballpark.~ ·. ~ 

! 
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Information believed to be in spill studies 
By CHARLES WOHLFORTH 
Dally News reporter 

Studies commissioned by 
the state and federal govern­
ment: on the Exxon Valdez 
oil spill reportedly suggest 
serious. long-term damage to 
Alaska's coastal environ­
ment and an astronomical 
price tag for that damage. 

The governments have 
spent more than SiO million 
on the studies, but their re­
sults remain secret. But 
some information ::.as leaked 
out, including these points: 

• Seav..-eed ileds in Prince 
William Sound that provide 
the basic: fuel for tbe eco5YS­
tem of sheltered bays were 
badly damaged: 

• Recovery is in doubt for 
colonies- oi murres on islands 
south of the Kenai Peninsula 
hit hard by the spill because 
the oil caused long-term dis­
ruption to their reproductive 
process; 

• And economic surveys 

designed to show the cost of 
the spill to society as a 
wbo1e placed the p.dce 
Exxon could be made lo pay 
at S3 billion to $8 billion. 

The economic studies used 
a method called contingent 
valuation to SUIVey a cross­
section of Americans on the 
value they place on natural 
resources. A federal court 
validated the method_ 

Workers on the studies 
anonymously told The Wash­
ington Post that one of the 
studies set a damage figure 
oi S3 billion, the newspaper 
reported March 20. That fig­
ure was partly confirmed 
when Tom Campbell. gener­
al counsel ior the National 
Oceanic: and Atmospheric 
Administration. told a U.S. 
House committee the study's 
S3 billion to $5 billion find­
ing might be bard to prove 
in court. said National Wild­
iife Federation attorney 
Doug Wolf. 

A soun:e working on the 
case told the Daily News 
Friday those numbers were 
low. More recent data inrii­
cate damages oi S3 billion to 
S8 billion would be defensi­
ble in court, the souree said. 

The information on murre 
colonies first was renorted 
in a Post article Feb.- 21. It 
cited leaked documents that 
said murre colonies bad sui­
feted a total reproductive 
failure ana Clight not recov­
er for 70 years. The cause of 
the failure was said to be a 
lack of adult birds to deiend 
eggs. 

David Yysewander, inves­
tigator of the colonies for 
the U.S. Fish and Wildlife 
Service. appeared inadver­
tently to confirm tbat con­
clusion when he exolained 
murre reproduction to a re­
porter last week. 

Nysewander said murres• 
reproductive success de­
pends on synchronized egg 
laying, which allows them to 
band together to defend 

nesting birds. Laying usual· 
ly takes place all in one 
month. But his group has 
had to change plans. extend­
ing its visits to the colonies 
across several months - and 
that suggests the egg laying 
is no longer well-synchro­
nized. 

••Ji there were changes. 
you have to look at it difier­
ent." he said. ..But 1 can't 
tell ym1 about that." 

The information on sea­
weed in Prince William 
Sound comes from environ-­
mental attorneys. 

"It's only just very vague­
ly i>eing leaked out by the 
concerned scientists in­
volved.'' said Bill Rossbach. 
an attorney representing en­
vironmental olaintiffs 
against Exxon_ •-There are a 
number of scientists who are 
concerned. 

'"'They're finding what the 
inside people say is very 
substantial deterioration of 
that crucial part of the food 
webb," Rossbach .. said. 
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J LIL 10 '90 13:-212 424-524,.. 'MRINE AD'·!ISOR'r' PROGRAM 

_ ___.The Coastal Coalition ____________ _ 

Dear Friends, 

Box 2424. Cordova, Alaska 9957 4 
907-4U5509 FAX 907-424-5246 

.July 41 1990 

Enclosed is a "Draft Proposal for a Comprehensive Settlement 
of Natural Resource Damages from the ' Exxon-Valdez• Oil Spill" 
and an attached discussion paper on the 01 Acquisition of Timber 
Harvesting Rights for Restoration 11

• 

This document was developed in response to requests from com­
mercial fishermen, Alaska Natives, environmental groups, tour 
operators, recreationalists, and biologists that we now join 
together to formulate a constructive resolution to this disaster. 
It is intended to serve as a catalyst for settling natural 
resource damages in a fair and expeditiollS manner. As such, 
it is being circulated for review to the private and public 
plaintiffs and the defendants in the case. 

It is hoped that a consensus will emerge among the parties 
involved to proceed in negotiating and finalizing such a set­
tlement this year. 

The Coastal Coalition is an informal network of concerned citizens 
that formed in response to the spill in order to provide 
a constr&ctive focus for citizen input. Presently, our goal 
is to help formulate a comprehensive set·tlement for natural 
resource damages that is agreeable to all parties. Such a 
settlement would side-step years of costly litigation, provide 
for environmental restoration, and allow all of us to get on 
with life. 

Our inter-t with this inquiry is to plant the seed and get some 
indicaticn of your interest in having such settlement negotiations 
proceed. Please let us hear from you as soon as possible 
concerniLg any comments you might have on the enclosed document, 
and whetr~er or not you agree to it in pr:inciple. Your thoughts 
are very important to this process. It is our intent that any 
final agreement should be molded to accomodate the most broadly 
based constituency possible. 

We will be in touch with you regarding a meeting with other public 
and private plaintiff's representatives ·to discuss all of this, 
probably sometime in early August. 

Let's join together to put this. thing behind us. 

;l:Z:Sr~~ 
Rick Steiner, The Coastal Coalition 

.. .. · 
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DRAF1' PROPOSAL 

for a 

COMPREHENSIVE SETTLEMENT OF NATURAL RESOURCE DAMAGES 
FROM THE "EXXON-VALDEZ" OIL SPILL 

TO: State/Federal Trustees for Natural Resources Damages 

FROM: Tim COASTAL COALITION 
July 1990 

It has beccme evident that all parties, both plaintiffs and defendants, involved in litigation 
for narural resource damages arising from the Exxon-Valdez oil spill would be best served 
by reaching a comprehensive settlement as soon as possible. This realization is predicated 
upon several considerations. 

First, even after years of exhaustive impact assessment research, it would remain difficult 
to ani.ve ar any consensus concerning ho.w to quantify the extent of damage or how to value 
the damage!! resources (i.e., how much to collect in damages). 

Secondly, research should be driven by fundamental scienti:f.ic interest in the behavior and 
response af this ecosystem to such a perturbation--not by the need to collect evidence for 
litigation. 

Thirdly, restoration of the impacted environment can and should commence immediately. 
In addition to direct restoration efforts, there is an immediate opportunity to protect, 
through acquisition, threatened habitat within the region. 

And, flnaiy, expensive, drawn-out litigation would only prolong and exacerbate the degree 
of psychological, social, and political impact of the spill. A settlement will provide a sense 
of resolution and relief from an otherwise quite protracted and tense process. 

In light of such considerations, it is proposed that the Narural Resource Trustees seek 
immediate settlement of all namral resource damages. Such settlement should extinguish all 
criminal liability (ie., the Federal indictments) and all civil liability for natural resource 
damages. This settlement should be carefully structured so as not to influence the case for 
compensatory damages. 

We respectfully suggest that a comprehensive disposition of this case should collect 
~ billion 10 endow an Alaska Restoration Fund. 

The Alaska Restoration Fund should be managed by a non-profit corporation governed by 
a court-approved Board of Directors, so that people from the impacted region can be 
directly involved in the management of the FW1d, and thus their own furore. 
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The Fund should suppon the following principle elements: 

L Direct Resrorntio.n 

The Fund should be used to support direct. on-site efforts to restore or replace 
damaged resources to their pre-spill condition. This would include such things 
as supplementing injured salmon runs, reinnoculating areas with herring, 
breeding and release programs for damaged bird populations, reestablishing 
plants in injured salt marshes, and improving or protecting the habitat of other 
spillMimpacted species. 

2. Acquisition of Egujvalent Resources 

The Fund should purchase or otherwise protect resources that are similar or 
related to the injured resource in terms of ecological value, functions, or 
services provided. Priority should be given to the acquisition of certain 
development rights (e.g., timber, minerals, oil, etc.) in order to protect 
threatened habitat An example of such acquisitions is presented in more detail 
in the attached discussion paper. 

3 . R~~h 

The Fund should suppon a broad array of scientific research projects that 
address critical resource issues and fundamental scientific pursuits within the 
region. A comprehensive program of baseline and monitoring studies should 
be initiated with which to more precisely wtderstand the effects of future such 
events on this ecosystem. 

4 Education 

A variety of natural resource education initiatives should be supported by the 
Fund. Panicularly, a scholarship Fund should be established to support the 
education of residents from the region in natural resource science, management, 
economics, and conservation. 

5 . Sustainable Economjc Development 

The final goal of the Fund should be to design and implement economic 
development projects within the tegion that are compatible with the natural and 
cui rural environment, and that are sustainable over the long-tenn. Inherent in 
this is a larger economic theme--that Restoration should, in some sense, assist 
the region in attaining long-term economic stability through sustainability. An 
important component of this should be the establishment of an Alaska Native 
Employment Fund. 

2 
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Valuin_g the Case 

It will always be difficult to establish the value of natural resource damages with precision 
in cases such as this. We suggest that the amount of $2 billion would represent a fair and 
equitable disposition of natural resource damages in this case for several reasons. 

First, this amount represents a workable approximation of what damages would come to if 
calcuLated as the average of damages derived by three principle economic valuation 
methodologies-Contingent Valuation, value of charismatic species. and public use value. 

Secondly~ $2 billion is approximately the amount of money that will be needed to 
accomplish the various objectives of the Fwui It is envisioned that of the tOtal amount 
collected. a portion would be expended immediately for acquisitions. The remaining 
balance would be maintamed as a permanent endowment whose inflation-proofed interest 
income would suppott the other elements of the Fund. Such an endowment, providing 
substantial annual interest dividends, would provide stable suppoit in perpetuity for these 
other restoration, research, education. and sustainable economic development :initiatives. 

Thirdly. the severity of impact adds considerable support for a settlement of this 
magnitude. For instance, ic is theoretically possible that this ecosystem will never rerum to 
itS pre-spill condition. Even small permrbations in natural systeiilS arc known to produce 
large, unpredictable and long·lasti.ng consequences. It is possible that the impacted system 
will stabilize at an entirely different equilibrium than thai existing before the spill. 
Additionally, it is probable that the population structure of certain long-lived, less fecund 
species will take several decades to rerum to pre-spill conditions. 

And lastly, this amount of money is entirely proportionate to the value that could be 
assigned to the permanent loss of the pristine quality of this ecosystem. That the area is an 
aesthetic resource of global significance is attested to by the extraordinary amount of public 
attention paid to this spill throughout the world. In the same way that a rape victim can 
not be "un-rapcd," the lost pristine character of this tepon is, unfommately, irreplaceable. 

Thus, this settlement will afford the impacted environment a sufficient amount of care and 
protection; it will give science a better understanding of ecosystem dynamics; and it will 
provide the impacted communities more economic and educational oppormniry as well as a 
sense of certainty in looking toward the future. It is, quite simply, the right thing to do. 

3 
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ACQUISITION OF TIMBER HARV:E:STING RIGHTS FOR RESTORATION 

- A Prerequisite for Recovery -

r. Introduction 

II. Biological Characteristics of the Fon~st within the Region 

III. Justifications for Acquisition 

A. Biological 
B. Economic 
C. Psychological 
D. Socio-Political 

IV. Timber Ownership 

A. Prince William Sound 
B. Lower Kenai Peninsula 

V. Additional Considerations 

by 
Rick Steiner 

'IHE COASTAL COALITION 

P.O. Box 2424 
Cordova. Alaska 9957 4 

4 
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I. INTRODUcnON 

As the clean-up of the Exxon-Valdez oil spill progresses toward completion, we must now 
decide what more can be done to aid the recovery of the impacted environment 

In the context of the Clean Wau:r Act and the more extensive damage provisions of the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
commonly know as the Superfund. Federal law clearly directs that funds be collected from 
responsible parties to be used "to restore, replace, or acquire equivalent resources." 

In the case of the Exxon-Valdez, in addition to what can be done in the way of direct 
restoration and replacement of damaged resources, the most practicable mechanism to 
compensate for natural resource damages is to offset this loss with a substantial 
"acquisition of equivalent resources." This entails purchasing or otherwise protecting 
resources that are simUar or related to the injured resource in tenns of ecological value, 
functions. or services provided. 

The several hundred thousand acres of old growth forest along the coastline of the spill­
impacted region, having been scheduled before the spill for Iogiing, now represent an ideal 
opportunity to exercise this Restoration option. The following is an overview of the 
concept of acquisition and retirement of timber harvesting rights to protect the impacted 
ecosystem from any further deterioration. This discussion is meant to provide a basis for 
further development of the idea, and to serve as an example of how other such acquisitions 
might work. 

Conceptually, before trying to treat anything that has been injured. we must first protect it 
from any further injury. In the spill-impacted zone, marine, freshwater, and teirestrial 
systems are tightly connected through biogeochemical cycles into a functionally 
interlocking ecosystem. Perturbations (i.e. injuries) in one component usually produce 
significant secondary effects in the others. What's more, compound injuries often operate 
synergistically~-that is, their combined effect is much more than the sum of the two injuries 
occurring independently. And regardless of how carefully it is earned out, the planned 
removal of old-growth forests from several hundred thousand acres of the region's 
coastline cannot help but to have a profound effect on the ecosystem as a whole. The 
clearcuning proposed for the region would represent an ecological alteration unmatched 
since the glacial retreat at the end of the Pleistocene. It is widely felt that the scars from 
logging will be even more persistent than those. of the oil spill. This sort of massive 
perturbatio~ superimposed upon the deleterious effects of the spill, is likely ro produce 
significant biological, economic, psychological, and socio-political effects far beyond what 
either one might have caused alone. A consensus is now emerging among many 
fisherme~ biologists, tour operators and other local residents that, while this ecosystem 
might have been able to recover from either one of these rather large impacts in isolation, 
their combination could so seriously weaken the health and integrity of the system that its 
ability to recover would be severely compromised. 

CLEARLY, THE FIRST S1EP TOWARD FULL RESTORATION AND RECOVERY IS 
TO PROTECT THE ENTIRE SYSTEM AS COMPLETELY AS POSSIBLE FROM ANY 
FURTHER SIGNIFICANT HUMAN~INDUCED DISTURBANCE. And, aside from the 

5 
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threat of additional oil spills in the area, the most iiiUDediate threat to the integrity of this 
ecosystem appears to be the planned removal of over one billion board feet of old-growth 
timber throughout the coming decade. The aCQ,\tisition of timber to protect undamaged but 
threatened wildlife habitat in the impacted region is considered by many to be the sinde 
highest mioricy for Restoration. 

Biologically, timber acquisition would protect the terrestrial, freshwater, intertidal, and 
nearshore habitat of many populations impacted by the spill (e.g., sea otters, diving birds, 
salmon, herring, eagles, bear~ deer, etc.). It would also prevent the diminution of the 
hydrocarbon metabolizing marine bacterial flora that depends upon natural hydrocarbons 
washing into nearshore waters from coastal forests. Economically, timber acquisition 
would maximize profits and mjnimize risk for timber owners, protect existing commercial 
and subsistence economies.. protect the future of tourism and recreation in the region, and 
preserve other in-absentia values of the region. The acquisitions would also go a long way 
toward relieving an overwhe:lming sense of despair in the region's residents, and would 
clearly help mitigate other socio-political impacts ~f the spill. 

It should be emphasized that before the spill, timber development represented a legitimate 
economic opportunity for the region. However, we must now reassess all prior 
development plans in terms of what is in the best interest of the impacted ecosystem. 

Restoration without full protection would be as futile as applying band·aids on a victim 
with one hand while continuing to inflict serious wounds with the other. And, in a larger 
sense, Prince William Sound has come to symbolize a violated relationship between 
humanity and nature. The only way to regain this relationship is to protect the area as 
completely as possible. This is the least, and perhaps the most that we can now do. 
Withem such protection, full recovery--biological, economi(:, psychological, and socio­
political--will be impossible. 

II. BIOLOGICAL CHARACTERISTICS OF THE FORESTS WI1'HIN TIIE REGION 

These old-~owth forests are stable biological communities that have developed over 
several centuries essentially free from catastrophic (including human) disturbance. They 
support a rich diversity of highly specialized and adapted organisms such as cavity nesting 
birds, canopy·dwelling animals, understory saprophytic plants, and epiphytic lichens. 
These undisturbed forests suppon two or three generations of dominant tree species, 
forming a highly partitioned, broken, multi-layered canopy. They are highly retentive of 
nutrients, bod\ in living and dead organic matter, giving rise to significant detritus· based 
food webs. For example, small to medium sized streams depend almost entirely upon 
decaying forest litter as an energy base. 

In addition to live spruce and hemlock, these forests are characterized by standing dead 
snags, and fallen logs on land and in streams. As such, they form a rather unique habitat 
for a large number of bird, mammal, fish and invenebrate species. With so much 
production high in rheit canopy, they provide ideal habitat for flying and climbing 
consumers, such as foliage-consuming insects, and insectivorous birds. Large snags are 
valuable as habitat for a variety ofvenebrates (e.g. bald eagles) and invenebrates. Logs 
and bark slabs on the forest floor are important for small mammals that disperse seeds and 
fWlgi, for nitrogen-fixing bacteria, and as seed beds for trees and shrubs. 

6 
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Fallen logs are also critical to the maintenance of the physical and biological stability of 
headwater streams. Debris cams, for instance, create stepped stream profiles that 
effectively dissipate energy that would otherwise go into tranSporting sediment, 
downcutting of stream channels and washouts. The associa.ted pools and gravel beds 
provide a ra.nge of habitat requirementS-temperature, shade, cover, current velocity, and 
oxygen - for a wide may of aquatic organisms. 

The forests in the spill-impacted region are generally confined by steep mowuain slopes to 
a relatively narrow band along shorelines. Three primary forest plant associations are 
found. in the region: 

1. The Sitka wruce series--occupies beachfront terraces and alluvial bottomlands. 
Common understory plants are bluebeny, devirs club, skunk cabbage. lady 
fern, oak fern, and shield fern. Alder are dominant along streams. 

2. The mountain hemlock series .. found on lowland rollin I hills, raised knolls in 
muskeg, and steep side slopes. Principal understory species on lowland hills 
are blueberry and devil's club; on raised knolls are copperbush, crowbetty, bog 
=>lueberry, and deer cabbage; and on steep sideslopes are marten's cassiope, 
luetkea, shield fern, lady fern. 

3. The western hemlock series~-occupies some beachfront terraces and lowland 
rolling hills. It's understory consists of blueberry, rusty menziesii, devil's 
club, bunchberry. five-leaf bramble, and twisted stalk. 

It is important to remember tlat the coastal forests of south central Alaska are rich, complex 
systems that produce more than just wood They are important habitat for about one 
hundred species of birds, over 30 species of mammals, and several hundred species of 
invertebrates and plants. 

III. JUSTIFICATIONS FOR ACQillSITION 

A. Biological 

There are seven principle biological arguments for using Restoration funds to retire 
timber harvesting rights in the region: 

-
1. Protection of forest ha'Qitat for several s,pill-imgacted species 

Several of the bird and mammal species that depend to some extent on the 
old-growth forests in the region are known to have been impacted by the oil 
spill; (e.g. eagles, loons, murrelets, deer, bear. etc.). Removal of large 
tracts of th~s l:abitat through logging will only make it more difficult for 
these spec1es to recover. (See #3 below) 

2. Hydrological characteristics of watersheds 

Regardless of how well buffer requirements are adhered to, the clearcutting 
planned for rr..any steep sideslopes in the area would seriously alter the 
erosion, runoff, and sedimentation characteristics of entire watersheds. 
Watersheds d:sturbed by logging have dramatically altered hydrological 
characteristics. The removal of such large amounts of plant biomass, and 
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compaction of soils causes a dramatic reduction in the water~ holding 
capacity of the area. This can affect the size and even t:iming of peak: flows 
in nearby streams. This is evident where recent logiing in Two Moon Bay 
has increased the frequency and magnitude of flooding, mudslides, soil 
erosion, and sediment loading in nearshore waters. Again, regardless of 
adherence to buffer requirements, percolation can still increase storm flow 
in streams, and the loss of forest shading will accelerate both the magnitude 
and timing of spring meltwater runoff. High storm flow can have 
devastating effects on salmon eggs and fry in streambed graveL 

Increased sedimentation of the intertidal and nearshore environments can be 
expected if upland forestS are clearcut. These nearshore areas are critical 
habitat for oumrlg:rant salmon smolts, herring spawning, clam and mussel 
production, and sea otter and bird feeding-all of which were impacted by 
the spill. Increased sedimentation of this environment could seriously 
reduce its biological productivity and habitability. Herring eggs and larvae, 
for instance, a:re very susceptible to reduced oxygen availability caused by 
increased sedimentation. Likewise, salmon fry migration and feeding can 
be affected by increased turbidity of nearshore waters. Also, any reduction 
in clam, mussel. or other invertebrate populations due to increased 
sedimentation from logging could have significant negative consequences 
for the recovery of sea otters, especially weanlings, and diving birds from 
oil spill impacts. 

3 . Habitat fraamentation 

Logging causes a significant reduction in the most accessible, highest 
density timber stands, and as such, increases the fragmentation of old­
growth habitat. Such habitat fragmentation is known to be a significant 
cause of reduced genetic variability within individual species. The theory of 
island biogeography substantiates the concern for reduced biodiversity 
caused by such habitat fragmentation. Because of their isolation from each 
other and resultant intem.1ption in gene flow, habitat islands have been 
found to decline both in number of species present and genetic diversity. A 
reduction in genetic variability within certain. populations of mammals, bird, 
and plant species would reduce the stability c1f that particular population, 
and the ecosystem as a whole. This means that the system would be much 
less capable cf recovering from other perturbations such as insect pests, 
disease, earthquakes, etc. 

It's important to realize that habitat fragmentation is a much more significant 
threat to the ecological stability of old-growd1 forests in this particular 
region because here, these forests constitute a smaller, patchier component 
of the entire ecosystem than do the forests in the Tongass, British 
Columbia. and the Pacific Northwest. Additionally, the high noise levels 
generated by ·ogging operations expand the edge of habitat impacts far 
beyond the boundaries of the clearcut. Many mammals and birds will 
attempt to avoid such acoustic disturbance. and in so doing, be pushed 
further away from their preferred ranges and confined to progressively 
smaller refugia. Several forest species, such as deer, fmd it diffiCult to 
cross clearcurs, particularly during periods of heavy snow. 
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4. Remeration 

Because these forests are at the nonhernmost edge of their range, 
regeneration of critical habitat structure, composition, and functions in 
second growth forests is extremely slow. Such slow regeneration rates are 
due to short growing season~ low solar irra.diance; and soils with low 
fertility and poor strucrure due to comparatively recent glaciation. Soil 
fertility is funher reduced by leaching of nutrients after logging. And; 
although there are a few isolated examples of clearcuts in the Sound that 
have regrown. relatively densely within SO years or so, these dense second­
growth stands have been found to provide unsuitable habitat for many of the 
original bird, mammal, and plant species that inhabited the area before 
logging. With no snags, fallen lo&s, large live trees. or canopy hetercr 
geneity for habitat; these second-growth areas are generally poor in species 
diversity. 

5. Global sienifl'Callce 

The forests in this region are unique globally in that they constitute the 
highest latitude temperate rain forests anywhere in the world. Temperate 
rain forests worldwide are rare and severely threatened ecosystems. In their 
original exten.t, they were distributed in 10 regions in the world covering an 
area of approximately 70 million acres; only 2-3% of the area of tropical rain 
forests. Four of the original areas in which they existed historically-­
western ScotLand, Ireland, a small area in the French Alps, and the 
southwest coast of Norway have been eliminated entirely. 

In addition to the forest system extending from Kodiak to central Oregon, 
the only other significant stands left are found along the coasts of southern 
Chile. southern Australia, Tasmania, New Zealand, and Japan. It has been 
estimated that 60-80% of temperate rainforests worldwide have been logged 
in recent history. 

For this reason alone, the forest in the spill zone should be conserved as a 
precious representative of disappearing temperate rainforest ecosystems 
worldwide. 

6. The forest/marine bacteria/oil-spill connection 

Oceanographers now believe that the large populations of hydrocarbon 
metabolizing bacteria that have been so important in degrading oil from 
man-made sources in the region (e.g., the Exxon-Valdez spill and the 
effluent from the ballast water treatment facility at the Alyeska Tenninal) 
flourish precisely because of the continuous input of biogenic hydrocarbons 
from the coastal forest Measurements of the hydrocarbon terpene 
dissolved in the canopy drip from spruce trees and in nearshore waters 
suggests that this is the primary energy source for naturally occurring 
hydrocarbon-oxidizing marine bacteria in the region. In this sense, the 
coniferous forest actually "immunizes" or prepares this marine system for 
oil spills. Removal of large tracts of these forests would, theoretically. 
reduce terpene input and thus the bacterial populations depending upon this 
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input. causing the waters in the region to become less capable of self­
cleansing or bioremediation . 

.., Ounulariye impact 

p. 12/ 2 1 

And finally, all these biological effects need to be understood in the broader 
long•term ecosystem context. Many local residents and biologists have 
observed a gradual but continuous reduction of certain wildlife populations 
associated with increased human use of the region over the past 30 years. 
Superimposed upon this gradual deterioration in the environment of PWS, 
the Exxon-Valdez oil spill in 1989 threw the system into a profound state of 
disequilibrium. Shocking the system with yet one more massive human­
induced perturbation-the destruction of vast areas of old-growth forest 
habitat-would likely produce such a destabilizing effect that the resiliency 
of the entire ecosystem will be depressed for many decades. Also, it must 
be remembered that despite how well we think we might understand a 
particular biological system, even small perntrbations can have large and 
unpredictable consequences (i.e. Chaos Theory). Beyond any doubt, the 
health and vitality of this coastal ecosystem would be best served by 
preserving its existing flora and fauna intact. in full interaction. 

B. Economic 

The economic advantages of the acquisition of timber for Restoration purposes 
are quite straightforward; 

Emfu Maximization 

The timber owners would simply make more money by selling.tbeir trees 
for Restoration purposes than by harvesting them. By having money from 
such a sale up front, the corporations and shareholders could enjoy perhaps 
50% more profit over 10 years from reinvestment income. To begin 
realizing significant dividends from logging~ they would probably have to 
wait several years. Such a windfall of profits would open up many other 
personal and corporate economic development options. Also, the owners 
would not incur the expense and risk of operation, and Native Corporations 
would not have ro begin paying taxes on these tracts as developed lands. 

2. Market risk minimization 

Timber markets are extremely volatile. Though they are now relatively 
strong, they are subject to at least the same rr1agnirude of reduction that they 
experienced in the mid 1980s. Purchasing this timber now will allow timber 
owners to avoid the substantial risk of softening markets in the furure. 

3. Protection of existing econom~ 

Any potentially negative effect that logging might have on either cormnercial 
fisheries or on local subsistence economies would be avoided. 

1 0 



JLL 10 '90 13! 16 424-52 qRINE ADVISORY PROGRAM p. 13/ 21 

4. Recn:;ation and tourism develo.pment 

It is widely agreed that the development of recreational and towism 
economic opportUnities in this region would be seriously impeded by timber 
harvestina. The scenic/aesthetic value of the area would be reduced in 
proportion to the number of vistas containing at least one noticeable 
clearcut And, because areas planned for logging are relatively steep, 
v1rtually all can be seen from afar. It is widely felt that, in addition to 

. commercial fishing, the recteation and tourism industry offers the 
PWS/Kenai Peninsula area its best opponunity for sustAinable economic 
development that is compatible with the local environment. What is already 
a multi-million dollar industry probably has, in the absence of timber 
development, the potential to triple in size over the next decade. Recreation 
and tourism would also provide more~ jobs on a sustainable basis .than 
would a short-lived timber industry. 

5 . Timber price Stlpport 

Because this acquisition would take a substantial amount of timber off the 
market, it is reasonable to expect timber prices elsewhere in the State to be 
enhanced somewhat. 

6. Noncommercial economic value 

And lastly, in the context of current economic theory (i.e., "Contingent 
Valuation") the actual economic value of a resource like the old-growth 
forests in this region is much more extensive than just its immediate 
commercial value. In addition to the commercial value of on-site recreation 
and timber harvesting, these forests offer many off-site. or "in-absentia" 
user values, including option, existence, and bequest value. Option value is 
essentially what people would pay to insure the availability of the forest 
system for future recreational oppottunities. Existence value is the benefit 
derived from simply knowing that the forest exists. And bequest value is 
the willingness to pay for the economic benefits of savina forest resources 
for future generations. Timber haryestini could conflict with all nonrimber 
values of these forests -subsistence, sport fishing and hunting. commercial 
fisheries, recreation, tourism, option. bequest, and existence value. And 
because the Restoration process should satisfy timber owners financially, it 
is clear that from a strict economic standpoint, it is in the highest public 
interest to preserve these forests. This acquisition would ensure a 
maximum flow of benefits to the greatest number of people. 

C. Psychological 

The psychological impact of the oil spill, has been, and will continue to be 
enom1ous. The pristine natural environment of the region comprises a powerful 
aspect of local residents' sense of identity, place, and purpose. Most of the 
people who make the region their home live here just because of its natural 
bounty, beauty, and wilderness quality. Native culture evolved within the 
fabric of forest and marine biological systems in the region. The area is. for 
many people. a sacred place. 

1 1 
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The oil spill caused this sense of identity in local residents to rapidly 
disintegrate. Initial studies have clearly dooumented widespread perceptions of 
uncertainty about the future, deteriorating family relations, and Post Traumatic 
Stress Disorders in impacted communities. Even nowt residents still feel a 
great deal of anger, remorse, and loss for what the spill did to their home. We 
must now allow these wounds to heal. 

The most we can probably do to restore the psychological sense of well-being 
among local residents is to afford the impacted area as much protection as 
possible from further human insult. The psychological impact of clearcutting, 
superimposed upon that of the oil spill, would be devastating. 

Prince William Sound has, in a very real sense, come to epitomize the plight of 
the Global environment. The phenomenal worldwide media attention given the 
area during the spill attests to the high degree of sympathetic identification felt 
by people throughout the world for such a spectacular pristine natural area 
essentially 11lost" through corporate and govemmenw ineptitude. Many people, 
locally and elsewhere, express a sense of disbelief, indignation and even 
outrage that now, after perhaps the single greatest environmental disaster in our 
nation's history, humanity seems poised to inflict yet more environmental 
damage ro the very same area through timber extraction, almost as if nothing 
had ever happened. 

It is imponant to acknowledge that these are very real emotions and as such they 
must be addressed by the Restoration process. It should be a priority of the 
Restoration program to minimize any activity that might detract from an already 
Cam.aged sense of psychological well-being throughout the region and the 
world. Another compelling reason, then, to retir,e timber harvesting rights in 
the region is to help restore the sense of solace and well-being that is so 
essential to the quality of life. 

This acquisition would allow people to look forward with certainty to the full 
recovery of the natural environment, rather than despair over its continued 
degradation. This acquisition is absolutely essential for psychological 
recovery--without it. full recovery will be impossible. 

D. Socio-Political 

The oil spill has caused an overwhelming loss of faith in the institutions that 
manage our sooiety. 

The socio-political fallout from the spill has been characterized by bitterness and 
divisiveness within and between communities, anger toward the oil industry in 
Alaska and elsewhere, lack of confidence in government, and skepticism 
regarding economic development in general. 

The sooial challenge for Restoration then. is to restore the cohesiveness within 
and between communities. Peoples within the impacted region now need a 
sense of solidarity, of being on the same side of an issue and of belonging to a 
joint enterprise together. It is now imperative to protect residents in the region 
from other highly divisive issues, such as logging. 

1 2 
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The political impacts of this spill will undoubtedly reverberate through the halls 
of Juneau and Washington D.C .• oil company board rooms. and the minds of 
voters for quite some time. If something powerful and persuasive isn't done to 
make amends for this environmental disaster, its dark shadow will continue to 
loom over such major public policy issues as ANWR, offshore oil leasing, and 
other important development proposals. 

The public wants a clear sign that industry and government will make every 
effon to "right-their-Mongs." A positive outcome with the acquisitions set 
forth in this proposal would send a loud and clear message to people 
everywhere that corporate and political institutions can and do act responsibly-­
that they do indeed care about the natural environment. The public relations 
value of such an initiative would benefit the timber industry, Native 
corporations, government, and the oil industry. 

It is increasingly evident that these acquisitions would be enonnously popular 
rhroughout the nation, and would renew public confidence in our governmental 
and corporate institutions. Underlying such sentiment is the growing body of 
public opinion that old~growth rainforests worldwide are a precious, highly­
threatened resource that deserve protection, and a greater sensitivity toward the 
environment in general, (e.g., ''Eanh Day, 1990") . . 

In a very real sense then. this acquisition for Restoration has, for many. become 
the "canary in the mine shaft" concerning mankind1s commitment to the 
environmenL It's :eally quite simple--either we co care. or we don't. This will 
be the legacy we leave for future generations and should be pursued 
accordingly. 

N. TIMBER OWNERSHIP 

The primary land owners in the region are the Federal goven1ment, Alaska Native 
Corporations, and. to a lesser extent; the State of Alaska. All own valuable tracts of old­
growth forest A decision to not allow timber harvesting on these public lands can be 
obtained simply through an administrative decision on the part of the U.S. Forest Service 
and the State of Alaska Department of Natural Resources. At this time, the Forest Service 
has no plans to sell or harvest any of the timber within the Chugach National Forest. The 
ADNR is considering classifying several of its isolated land parcels within the region for 
timber harvesting. The Trustees should seek a Memorandum of Understanding or other 
legally binding agreement from these two agencies that, in the interest of Restoratio~t; they 
will not permit any timber harvest on their lands in and around the spill zone. 

The more imponant challenge for Restoration will be to retire the timber harvesting rights 
on the several hundred thousa.Tld acres of lands owned by Alaska Native Corporations in 
the region. Tunber on these private lands is considered to be a valuable fmancial asset and 
thus timber owners will have to be sufficiently compensated in exchange for an agreement 
to extinguish any and all harvesting rights. The approach here should be to make it 
financially advantageous for the timber owners/land owners to enter into such an 
agreement. by providing them as much.money as they would. have earned in profits by 
harvesting their timber. The two principle areas of concern for acquisition purposes are 
Prince William Sound and the lower Kenai Peninsula. 

1 3 
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Prince William Sound 

The Native Cozporations with land holdings in Prince William Sound itself are as 
follows: 

Eyak Corporation 
P0Box340 
Cordova AK 99574 
Phone: 424-7161 

Tatidek Corporation 
P0Box650 
Cordova AK 9957 4 
Phone: 424-3777 

Chenega Corporation 
General Delivery 
Cordova AK 99574 
Phone: 573-5118 

Chugach Alaska Corporation 
3000 A Street. Suite 400 
Anchorage AK 99503 
Phone: 563~8866 

64,000 acres (Note: acreages here 
are approximate) 

65,000 acres 

76.000 acres 

57,000 
acres in S.W. PWS 

Approximate total area proposed for timber acquisition 
in Prince William Sound""' 262.000 acres 

:Most of the timber on these lands has been sold, in connection with Net Operating 
Loss Sale provisions of federal tax laws, and is now owned by the following 
companies: 

Sherstone. Inc. 
POBox 828 
Coniova AK 99574 
Phone: (907) 424-5524 

Citifor, Inc. 
7171 Columbia Center 
701 Fifth Ave. 
Seattle WA 98104-7090 
Phone: (206) 622-3770 

Koncor Forest Products, Inc. 
3501 Denali 
Anchorage AK 99503 
Phone: (907) 562-3335 

Owns timber on Eyak lands 

Owns some of the timber 
on Tatitlek lands 
between Fidalgo & Gravina 

(Timbc.-r Trading 
Company) owns timber 
on Omgach Corp. 
lands on Montague & 
Knight Islands and 
on Chenega lands 

Tatitlek Corporation still retains tide to some of their timber, and Chugach Alaska 
Corporation has purchased timber on Tatitlek lands at Fish Bay in Pt Fidalgo. 

14 
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Lower Kenai Penjnsula 

Beyond PWS itself, mree village corporations on the Kenai Peninsula have 
considerable land holdings with timber that should be considered for acquisition: 

English Bay Corp. 
POBox8058 
English Bay via Homer 
Homer AK 99603 
Phone: (907) 281-2220 

Port Graham Corp. 
POBoxPGM 
Pt Gtaham AK 99603 
Phone: (907) 284-2227 

Seldovia Native Ass'n. 
POBox 185 
Seldovia AK 99663 
Phone: (907) 234--7625 

45,000 acres at southern 
tip of Kenai Peninsula 
and 22,000 acres within 
the Kenai Fjords National 
Park 

66,000 acres at southern 
tip of the Kenai and 
SS,OOO acres also within 
the Kenai Fjords N a tiona! 
Park 

23,000 acres within 
Kachemak Bay State Park 
across from Homer and 
423 acres on Island Peninsula 

Approximate total area proposed for timber acquisition on 
Lower Kenai Peninsula::;;; 221.000 acres 

These corporations have sold much of their timber, as in Prince William Sound, to 
the following companies. 

Koncor Forest Products, Inc. 
3501 Denali 
Anchorage AK 99503 
Phone: (907) 562-3335 

Chugach Alaska Corporation 
3000 A Street. Ste. 400 
Anchorage AK 99503 
Phone: (907) 563-8866 

Kolon California, Inc. 
c/o Ceretech International 
51S-16th Ave., Ste. 155 
Bellevue WA 98004 
Phone: (206:t 455-4850 

1 5 
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This would also be the appropriate forum to consider purchasin1 timber and possibly 
certain other development rights from Native Corporations with lands along the coastline of 
the Kenai Fjords National Park. Together, the Port Graham and English Bay Village 
Corporations have selected approximately 77,000 acres of waterfront land surrounded by 
the Park. The Chugach Alaska CotpOration will receive the subsurface rights. These 
selections are yet to be conveyed, pending negotiations with the U.S. Bureau of Land 
Management. The development of timber and minerals on these lands would seriously 
conflict with the quality of the area as a National Park. Thus, it should be a high priority 
for Restoration pmposes to acquire at least the timber, and perhaps the mineral rights on 
these lands. 

V. ADDTinONALCONSIDERATIONS 

1. Cost of Acqpisirions 

While it is difficult to estimate, the timber acquisitions outlined above would 
probably cost on the order of $200-$300 million. An independent timber appraisal 
should be conducted to detennine fair market value of timber assets in the region. 

2. Uriency 

Timber harvesting has already begun on three parcels within the region: one near 
Cordova, at Two Moon Bay near Tatitlek. and at Windy Bay on the lower Kenai. 
Several more areas are scheduled to begin cutting within a year. 

Additionally, foreign timber buyers, who might be less sympathetic to selling 
timber assets for Restoration pmposes. are reponedly very interested in purchases 
within the region. 

If the Trustees decide to pursue timber acquisition, it should be done soon. 

3. Short Term Contracts 

The timber owners generally have rights to the timber only over shon-term (10-15 
year) contracts. After these contracts expire, the timber rights revert to the land 
owners. Thus, in negotiating to retire timber harvesting rights in perpetuity, the 
lar.d owners will also have to enter into any agreeme.nt between current timber 
owners and the Trustees. 

4. Lands selected but not conyeyed 

An additional aspect that has to be considered is Native Corporation lands in Prince 
William Sound that have been selected but not yet conveyed. Some of these contain 
timber that should be purchased in the context of Restoration. 

5 Individual Allotments 

Funds should also be made available ro Native shareholders with individual land 
allotments who might wish to sell their timber assets for Restoration purposes. 
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6. Displaced jobs 

A very legitimate cor:cem exists over the jobs, particularly of Native shareholders, 
that would be displaced by this acquisition for Restoration. This concern is 
addressed by the Sustainable Economic Development section of the proposed 
comprehensive settlement. An "Alaska Native Employment Fund" should be 
established to provide on the order of $5 million annually to be used to employ 
shareholders in jobs that, as determined by themselves, are sustainable and 
compatible with their cultural heritage and local environment. 

7. Seward Sawmm 

w:.thdrawing these forests from timber production will reduce the flow of raw logs to 
the newly constructed Chugach sawmill in Seward. Clearly, the Chugach Corporation 
deserves compensation for this loss. Either a genuine offer should be made for an 
omright purchase of the mill, or some other subsidy/settlement must be offered. 

8. Protection ofNariye Soyereic;nty 

One of the most impatant considerations for this initiative is to protect the right to 
self-detennination of local Native people. As the principle private land owners in 
the region, they have the most at stake relative to. this issue. It is essential that all 
the shareholders of each Native corporation in the region be fully informed 
concerning their options here, and thar they come to some agreement among 
themselves as to what is in their own long-tenn interest. Presently, some 
shareholders suppon timber acquisition for Restoration, others oppose it. 

It is incumbent upon the Restoration planning process to provide the corporations 
and their shareholders with an objective assessment C>f the implications of 
supporting or opposing such acquisitions. 

IT IS ESSENTIAL niA T THE TRUSTEES REMAIN' 
SENSmVE TO TIIE DESIRES OF NATIVE SHARE­
HOLDERS ON THIS ISSUE, AND PURSUE 
ACQUISmONS ONLY WITH TIIOSE CORPORATIONS 
TiiAT SUPPORT TilE CONCEPT. 

It should be recognized that, before the spill, timber development plans represented 
sincere and genuine comr:linnent on the part of corporation managers to provide 
economic opportunity for their shareholders. Acquisitions for Restoration should be 
presented as a unique opportunity to redirect such development plans in light of the 
spill. 
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Valdez 

Princ:e William Sound 

PROPOSED AREAS FOR ACQUISITION OF TIMBER ASSETS 

1. EYAK/SHERSTONE 
2. CITIFOR 
3. TATITLEK 
4. CHUGACH/KONCOR 
5. CHENEGNKONCOR 
6. PORT GRAHAM/ENGLISH BAY SELECTIONS 
7. ENGLISH BAY/KOLON CALIFORNIA 
8. PORTGRAHAM~HUGACH 
9. SELDOVIA NATIVE ASSOCIATION/KONCOR 

APPROXIMATE TOTAL AREA PROPOSED- 483.000 ACRES. 

~· .;,... 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA 

vs. No. A90-015 CR. 

EXXON SHIPPING COMPANY, AND EXXON CORP. 

COMMENTS OF ~rHE NATIONAL WILDLIFE FEDERATION 
ON THE PLEA AGREEMENT OF THE 

UNITED STATES, EXXON SHIPPING, AND EXXON CORP. 

Erik Olson 
Douglas Wolf 
National Wildlife 
1400 16th Street, 
Washington, D.C. 
April 11, 1991 

Federation 
N.W. 
20036 



INTRODUCTION 

The National Wildli f e Federation ("NWF" or "the 
Federation"), the nation ' s larges t private conservation education 
organization with 5.6 mill i on members and supporters, welcomes 
t3is opportunity to comment on United States of America v. Exxon 
S3ipping Company and Exxon Corporation (No. A90-015 CR.) (the 
plea bargain) 1

• Such publ ic comment is particularly appropriate 
given the overwhelming publ ic interest in and concern with this 
oil spill and the important legal and public policy issues this 
plea bargain raises. 

NWF is very concerned that the proposed plea bargain would 
let Alyeska Pipeline Serv i c e Company (Alyeska) off the hook 
e:1tirely. This deal in Aly eska ' s favor was struck despite recent 
e-vidence of what a Congress ional investigation has suggested was 
c r iminal behavior by Alyesk a . NWF urges that the Court strike 
all provisions in the plea agreement which shield Alyeska from 
p-_mishment. In addition , NWF urges the Court to require a 
magistrate investigation , or to name an independent counsel or 
s~ecial master to investigate t he recent allegations of Alyeska's 
alleged criminal conduct , a nd r ecommend to the Court whether the 
plea agreement's immunization of Alyeska from criminal 
prosecution is justified a nd i n the public interest. 

NWF also urges that this Court order the government and 
Exxon to release all scient ific and economic data documenting the 
extent of damage caused~ the crimes, in order to assure the 
p~blic and this court that the f i nes and restitution are 
a?propriate to the offenses commi tted. These comments will 
discuss these and other concern s . 

ALYESKA SHOULD NO'I' BE MADE I MMUNE FROM FUTURE PROSECUTION 

In a very unusual p r ov ision which may be without precedent, 
p~ragraph III A of the P l e a Agreement specifically waives the 
United States' right to p rosecut e a third party, Alyeska, which 
i3 not a defendant in thi s or any related criminal acticn, for 
any criminal violation o f f ederal law arising out of the Valdez 
s~ill, the cleanup, or i t s preparations for a cleanup. This 
unusual promise was mad e wi thout any plea, fine, restitution, 
ajmission, or extraction o f any o ther benef i t to the putlic or to 
t h e government from Alyeska . Our research has been unatle to 

1 NWF, with the Wi l d l ife Federat i on of Alaska and the 
N~tural Resources Defense Council , and represented by the Trial 
L~wyers for Public Just~ ice , has s ued Exxon and Alyeska Fipeline 
in state court in Alask:a to seek creation of a trust fund which 
would help restore the n a t ural resources damaged by this 
c~tastrophe. NWF has alc t i v ely c ommented on the natural resource 
d~mage assessment process i n response to the Valdez spill. 
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document any previous case in whi ch a corporate defendc.nt has 
been provided a promise o f no prosecution for environmental or 
other crimes as part of a p lea bargain with some other legally 
separate company, particularly when that third party corporation 
has failed to provide any benefit to the government for such a 
promise. 

This provision is par t icularly troubling in light of recent 
evidence of Alyeska's alleged cri minal conduct. If Alyeska is 
not punished, the fundament al retributive, rehabilitati ve, and 
deterrent goals of criminal law with respect to Alyeska's alleged 
criminal behavior will not be served. 

Documents recently submitted to this Court by the u.s. House 
Interior and Insular Affairs Committee Vice Chairman George 
Miller (collectively, "the Alyeska materials") establishes that 
eleven months before the Exxon Valdez spill, Alyeska knew that it 
could not adequately respond to a major spill in Prince William 
Sound. 2 In fact, these documents show that Alyeska unilaterally 
decided that it would onl y respond to spills in the Val dez Arm 
and Valdez Narrows and that it would rely on dispersants and 
cleanup efforts by the spil ler to attempt to take care of any 
other spills . In other words , Alyeska unilaterally abdicated a 
large part of its responsibility to protect the environment4 • 

The outrageous nature of this conduct becomes even clearer 
when one compares these i nt ernal statements with those Alyeska 
made in many public forums5 and makes in its Contingency Plan for 
Prince William Sound. In t he Contingency Plan, Alyeska asserts 
that it can and will respon d to a ll spi lls& no matter where they 
occur in the Sound and no matter what size . The Congressional 

2 T.L. Polasek, [Aly eska] "Oil Spill Issues," (April 6-7, 
1988) (filed with this Cour t with Alyeska materials). 

3 See Cable from Stan ley Fa ctor, ARCO Marine, to Roger 
Gale, Sohio (July 6, 1988) (in Alyeska materials). Further, this 
document indicates that t h e Alyeska owner companies were unable 
to agree to even this incr edibl y low level of commitment. 

4 In fact, Alyeska d i dn' t even acquire and deploy the 
additional equipment that t he doc uments indicate they were 
planning to purchase. Re p . Mi l ler's April 8, 1991 letter to the 
Court, at 8-9. 

5 Id. at 2-3 The: misstat ements made before the pipeline 
was approved are parti cula r ly significant as the pipel i ne was 
ultimately approved by only one v ote in the United Stat es Senat e , 
with then-Vice-President Spiro Ag new casting the decidi ng vote . 

6 Id. at 3-6. 
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investigators suggest that these were willful misstatements and 
probably were criminal violations of Alyeska's duty under the 
Clean Water Act and other laws. 7 

The plea bargain, in section III A, specifically exempts 
Alyeska from any criminal liability for any acts associated with 
the grounding of the Exxon Valdez as well as any "conduct in 
connection with the preparation or submission of oil spill 
contingency plans or related documents, by Alyeska Pipeline 
Service Company to the federal or state government." The plea 
bargain exacts nothing from Alyeska in return for this 
beneficence. Plea bargai ns often are described as contracts; 
Alyeska has been given all of the benefits of such a contract 
without having provided any consideration. 

NWF invites the Court to examine its law books to find a 
similar example of a third-party , legally separate from the 
accused, gaining the benefi t of the plea bargain without 
suffering any detriment.. The governments appear to have 
surrendered all crimina~ c h arges for Alyeska's incredible conduct 
because Exxon insisted. The record before this Court at a 
minimum suggests that Alyeska l ikely is an appropriate target of 
a criminal investigation . The record is completely devoid of any 
support for the promise not to prosecute Alyeska. This Court, 
therefore, has insufficient information for it to evaluate, 
pursuant to its obligations under Federal Rules of Criminal 
Procedure 11 and 32, whether the plea is in the public interest 
and whether the sentence f i ts the crime. 9 NWF urges tt-e Court to 

1 The Act makes "(a]ny person who knowingly makes any false 
material statement, representation, or certification in any 
application, record, report, plan, or other document f ~led or 
required to be maintained under this chapter," such as the 
Contingency Plan, liable for fine s andjor prison. 33 u.s.c. 
§1319(c) (4). See also 18 u.s.c . §1001 (penalties for knowingly 
submitting false information to a ny agency of the United States). 

8 In public testimony before several of the House Merchant 
Marine and Fisheries Committee ' s Subcommittees, which net in 
joint session on March 20, 1991 t o examine the proposed 
settlement, United States Assista nt Attorney General, Richard 
Stewart, asserted that the negoti ators for the governments added 
Alyeska to the plea bargain and t he consent decree between t he 
United States and Alaska governments and Exxon Corp. and Exxon 
Shipping, simply because Exxon insisted they do so. 

9 See generally, J. E. Bond, Plea Bargaining and Gui l ty 
Pleas§ 6 (1983 & Supps.); W. R. LaFave & J.H. Israel, 2 Crimina l 
Procedure: Criminal Pract ice Series § 20 (outlining rights and 
duties of court in reviewing plea bargain). 
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strike these unjust provisions from the plea bargain. Alyeska's 
cavalier and criminal actions must not go unpunished. 

THE COURT SHOULD APPOINT A MAGISTRATE, SPECIAL MASTER, 
OR INDEPENDENT COUNSEL, TO REVIEW ALYESKA'S ACTIONS 

The Court should fequest that a magistrate, special master, 
or independent counsel 0 review the allegations of Alyeska 
misconduct. The results of such an investigation would inform 
the Court's determination regarding whether the plea's provision 
exempting Alyeska from criminal prosecution is in the public 
interest and should be approved. 

OTHER CONCERNS 

1. Important Scientific Data Must Be Released 
The plea agreement requires Exxon Corp. and Exxon Shipping 

to pay a total of $100 million in criminal fines and restitution 
payments. However, there is no way the public or this Court can 
meaningfully assess the amount of restitution needed or economic 
impacts of the spill, to measure against this figure. The 
federal government's scientific study summary released this week 
regarding the biological impacts of the spill fails to include 
any estimates of the economic impacts of the spill or of the 
restoration costs. None of the numerous economic studi es 
conducted by the government have been released, no information on 
the findings of Exxon's studies has been made available, and the 
public, independent experts, and this court are in no position to 
judge the accuracy even of the summary of biological impacts 
filed by the government since the studies themselves and all 
underlying data remain secret. 11 

10 See, Bond, Plea Bargaining and Guilty Pleas § 
6.18(c) (court may name special prosecutor in rejecting plea 
bargain as contrary to public interest); United States v. Cox, 
342 F.2d 167, 179 (5th Cir.) (en bane), cert. denied, 381 u.s. 936 
(1965) (Judge Griffin Bell and d i ssenters in part suggesting that 
where government decision not to prosecute is in bad faith or 
"irrational," court may be authorized to appoint counsel to 
prosecute case); United States v. Cowan, 381 F.Supp. 214, 223 & 
n. 11 (N.D.Tex. 1974), rev ' d on other grounds, 524 F.2d 504 (5th 
cir. 1975), cert. denied, 425 u.s. 971 (1976) (to same effect). 

11 What we do know is that Exxon says it has spent "in 
excess of $300 million to claimants allegedly injured ~y the oil 
spill," Plea Agreement paragraph III C(3) (c), suggesti~g that 
under the Alternative Fines Act, 18 U.S.C. section 3571(d), if 
Exxon were convicted it could be subject to over $600 million in 
fines, in addition to provi ding r estitution. Thus, the re is 
already substantial evi d e nce o f widespread injury f rom Ex xon' s 
actions, and there is suggestive evidence that the ade quacy o f 
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The Court should r e quire that a ll these studies -- and not 
just the vague and conclusory summaries just released by the 
government -- be revealed by Exxon and the government so that the 
public can intelligently c ommen t on this aspect of the plea 
bargain, and so that this Court can meaningfully exercise its 
duties to evaluate the g r ounds for and adequacy of this plea 
bargain, and the associat e d fin e s and restit ution suggested in 
it . 

3. Court Should Impose Pr e vention Measures 
We hereby join in the comments of other conservation 

organizations before this c ourt calling for the use of creative 
probation and other requirement s requiring Exxon to take actions 
to prevent other environme ntal p o llution and disasters . 

4. Public Should Be Ab l e to Chall enge Use o f Money 
Paragraph IV B o f the Plea Agre ement purports to prov ide 

that Alaska can spend the r esti t u tion money it receives under the 
agreement "without obj ect i on, cha llenge, or judicial or 
administrative review . " As much as the state and United Stat e s 
governments may want to insulate their actions from judici al or 
other review provided f or under t he Administrative Procedure Act 
and other laws, the gov e rnments s imply cannot enter into a 
contract with Exxon that purports to e l iminate the statutory a nd 
other legal rights of third par t i es to chal l enge government 
actions. Thus, this provision must be struck from the agreement 
as an ultra vires act t hat i s c on trary to law and publ i c policy. 

Respectfully Submitted , 

Douglas Wolf , Esq. Erik D. Olson , Esq. 

the plea bargain can be questioned wi th respect to Exxon itse l f . 
This is particular ly t rue in l ight o f Exxon's widely repor ted 
s tatements in the wake o f the settle ment's announcement s t hat t h e 
d e al would have no eff ect on Exxon' s financial position , 
s uggesting the Company ' s manag ement h as no remorse f o r its 
actions and that t here wil l be l i ttle o r no deterrent effect from 
t h e f i nes imp osed . 
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-
FACT SHEET 

EXXON-VALDEZ OILSPILL SETTLEMENT 

AGREEMENT HAS BEEN REACHED between Federal and state trustees and Exxon Corporation, 
Exxon Shipping Company and Exxon Pipeline Company for settlement of damages rising from 
the Exxon Valdez o]spill in Prince William Sound March 24, 1989. 

The settlement, totalling $1 billion, represents the largest environmental damage settlement 
in history-50 times the size of any other. 

Highlights 

• ExxON WILL PAY. $190 MILUON ""'"~'&""""''""~~!~~~~~~~~~~'~.':'· .~cnnu~· 'na} fine. Half Of this fine will be rerritted to the state of of the first payment 
will be used to continue the science p to restoration plan-
ning and to initiate restoration ·. to begin to reimburse 
most of the trustees and the Coast 

• EXXON WILL PAY. $150 MILUdijiN FISCAL 

usable beginning in October 1991. The .. 
efforts aimed at returning Prince · 

. . :::\:::::::•;:::\U-:l:::t\'· 
• EXXON wn.t PAY. $660 MILUON O.VER A PERIOD! OJt ~iS·.:~igg).iij,p:~g 

If significant new injury arises after th.~ ... : .. ::J: .:P:. ;Y~!.~f\f:~§t9f~~ 
ously unknown information, the trustees ................. .. 
$100 million. 

Interagency Administration . . 
The agreement will be adrrrl.r.$tered by a group of triiS'tees comprising the Administrator of 

the National Oceani:: anci A~6spheric Administration (NOAA), the Secretaries of the Depart­
ments of the .I.!:lterior::and:'A:gnculture; the Commissioner of the Alaska Department of Fish and 
Game/ and the Commissioner of the Alaska Department of Envirorunental Conservation, and tht> 
State Attorney-General. The U.S. Environmental Protection Agency has been designated by the 
President to coordinate restoration activities for the U.S. 

The trustees will act jointly in the collection and joint use of all damage recoveries. Deci­
sions on use of recovered funds will be made by unanimous agreement; the funds are to be held 
in a joint trust fund under the supervision of the U.S. District Court for Alaska. 

(more) 

l~_ ,. ..... ___ \ 
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EXXON VALDEZ FA\ .... f SHEET 
(cont.) 

Cooperative Restoration Efforts 
THE GOVERNMENTS WILL CONTINUE TO WORK COOPERATIVELY conducting !cientific studies and 

restoration efforts ap?roved by the.trustees for the 1991 field season. Among those under con­
sideration are: 

• RESTORATION oF r.-m BEACH WILDRYE coMMUNtTY, to stabilize sites where natural or cultural re­

sources are at risk, 

• A PUBUC INFORMAnON AND EDUCATION PROGRAM, toJ~sen the potential for further human dis-
turbances, · · 

• 
• 

..· ··-.::: : :.::·,·::. :::. ·. :.:: .:/:\ -:-::: ;:_:.;:-•;';·:,:· .. · ;.:;· : 
·.·.;·.·. ·· · · :· ·/;: :· .: 

THE AGREEMENT WILL BE ENFORCED by the U;S~ : pi$mqt:~ourt:fqr: ':?.M,~Ii!1n conjunction with its 

supervisory powers over a consent decree ente~~:\~':f-~~.:.~1-~:~::~:~:8~·,i\.·\\\;~~~~~~j~~~~~~~j:. 
The agreement does not affect rights andob~ga.ti()h5'.ofA\ird p~:~;:'\vith interests in th~ 

situation, including those of Indian tribes to act~'Jf~~~~·_'f.~r:.'~sset;mm!:St~ims, or those of any 
others who are or become successors to anyfed~~ ·qrs~tEfu#eresf}'b'~!fiijJq~,c)f PI'esent or 
future rights in land or resources affected byfr\~:.$P:ID~O:'A.lso ·unaffected.are'·u:::s>o~.s.~~~:rights or 
obligations relating to Indian tribes. ·:: :')'· · ··· ·· ).( 

.. :~·< · ··· .. 

The memorandum of agreement, and th~settlement agreement, will be published in the 
Federal Register and public comment will be sought for a period of 30 days. Broadly based 
public participation will be an ID.tegral part of the program. 

Each.$ov.ern.ri{ell:t has the right to 'Withdraw its consent to the settlement agreement within 
15 days after the close of the public comment period if the comnients disclose facts indicating thl' 
agreement is not in the public interest. 

/~~a .... ---------------------------------------------------------------\~~~. 
~ ' 
'o..:.. / . 
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Deal OK 
~ 

could halt 
studies 
Cole: $1-billion pact approval 
m~y cut spill damage probes 
By DIRK MILLER 
TIMES CAPITAl. BUREAU 

JUNEAU- Attomey Genenll Charlie Cole said 
Friday state and federal governments could halt 
some economic-damage studies of the Exxon Val­
dez oil spill if a proposed settlement is app1·ovcd. 

Cole made the statement after que$tioning by a 
House panel reviewing the $l·billion settlement of 
state and feaeral claims against Exxon from the 
March 24, 1989, oil spill. Lawmakers are consider­
ing whether to approve or reject the settlement by 
a May 3 deadline. 

He also said there were concerns about naming 
Natural Resources Commissioner Harold Heinze to 
a panel of six federal and state trustees to oversee 
spending of a. $900 million trust fund crea.ted by the 
settlement. 

HeitUe is a former ARCO Alaska Inc. president 
and spent 20 years with the company, which is one 
of the major producers on Alaska's North Slope. 

"That's one of the reasons he's not (on the 
panel) now," Cole said. 

Cole also released confidential details of the $72 
million the state says it has spent on the spill in 
cleanup, legal and study costs. The state spent SQ-1.5 
million on spill response, of which Exxon paid back 
$30 million; $212 million on damage studies, or. 
which it was reimbursed $5.7 million; and $19.8 mil· 
lion on litigation. 

The state is to be reimbursed the 'Jil2 million 
over five years as pan of the settlement. 

The state's studies have been a controvcrsi&l 
pan Of the debate over the •~xreemem. ~omc law· 
n 1 : ' k~rs say Cole ~hould relea:;<: the ~tate's i' V' 
ilOnliC and rcsourc:€:: damar,<: diHa fot· 1.1s~ by pr ,. 
\'Z<c parties against Exxon, the state a;1d Al u •skll 

See Studies, p;.i.ge !3i 

0 0 : ·s; 7: . 
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Studies 
Continued from page Bl 

Pipeline Service Co. Cole has 
said the studies will be secret 
until the state is released from 
all claims. 

Cole said Environmental 
Commissioner John Sandor had 
talked about eliminating some 
studies if the settlement is adopt-
ed. • 

.. Of particular discussion 
were certain economic studies 
which had been initiated in fur. 
therance of the state's claim for 
damages against Exxon,'' Cole 
said. 

He saia state and federal trus­
tees planned to spend approXi­
mately $35.8 million in federal 
and state funds to continue the 
studies. The trustee arrange­
ment is set up under federal laws 
to assess and restore damage. 
Sandor, Cole and Fish and Game 
Commissioner Carl Rosier are 
the state's trustees. 

40 I'm talking about studies 
that are litigation driven," San· 
dor said Friday. 40\Vhy should we 
continue thQse? That work is 
done." 

The trustee council agreed 
with his suggestion, Sandor said, 
and may take action to reduce 
the studies in May or June. He 
said there could be potential sav· 
ings of several million dollars. 

"\\'hat we want. to do is focus 
on rcstorntion," he said. 

Mayors of towns affectc\1 by 
the oil spill ho ve said all along 

Page 2 of 2 

that the econc~mic studies were 
important to show the cost or the 
spill and its cleanup on coastal 
communities. 

"It concerns us. It's some­
thing that se-ems to wax and 
wane as this thing goes on," said 
Jerome Selby, mayor of the Ko­
diak Island Borough. ' 'From our 
perspective the studies ought to 
be concluded." 

Kodiak Island's fisheries were 
shut down almost completely by 
the drifting oil from the wrecked 
supertanker. Selby said the Ko­
diak borough estimates it lost 
about $1 million In shared fish tax 
revenues because of the spill. 

The economic studies in· 
eluded looks a.t commercial fish· 
eries losses, recreation use dam· 
age, subsistence losses, intrinsic 
value losses and research pro­
gram damages. 

Sandor said the recreation­
uses study might be stopped, 
whereas a fish-tagging pr¢gram 
should continue. 

The Senate's settlement-rc· 
view committee is taking public 

. testimony ort the agreement 
among federal, state and E.)O(on 
officials between 10 a.m. and 4 
p.m. today. 

The public can comment on 
the settlement at legislative in· 
formation offices in Anchorage, 
Fairbanks, Juneau, Kodiak, Val· 
dez, Soldotna, Homer, Cordova 
and Seward. Cole also will be at 
the meeting, which is being con· 
ducted in the Senate Finance 
Committee room in Juneau. 
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Trustees consider fUrther 

Exxon spill assessment studies 

By DANIEL R. SADDLER 
--·-··----TIMES W!=IITI:f.l 

The proposed seltlement of state 
claims for the Exxon Val~ez oil spill has 
prompted state and federal trustees to 
rcc<>nsidcr spending any of $35.6 million 
planned for 1991 spill nssessment stud· 
ios, Fi~h nnd Oame Commissioner Carr 
Rosier said Saturday. 

Slat<; and federal agencies last week 
unveiled their 1991 plan for studies to 
de term .ne how much the spill damaged 
Alaska ·s en vi romnent ar:d resources. 
The stuoi~s. funded by the governments 
and by Exxon, arc aimed at setting a 
dollar value on the impact if Exxon 
were found liable for the damage. 

But with lhe possibility of a ncgoti· 
a1ed settlement, the cotmcil of trustees 

responsible for overseeing the studies 
and restoration is wondering whether 
money for a third year of assessment 
could not be better spent on restoration, 
Rosier said, 

At a Thursday meeting, the Trustees 
Council of state and federal land offi· 
cials overseeing the studies decided to 
ask for a review of the planned studies. 

"The mission In reviewing them is to 
see if there are projects or programs 
here that lean more toward damage as· 
sessrnent rather than raslol·ation," Ros· 
ier said. "The ba.sis for these studies in 
many cases was litigation, and now 
we're looking at Lhe studies and work to 
be done (as) ~~ing more directed to. 
ward restoration." 

Scientists and agency official~ over· 

_ .. _ ... . ::_--~-=::--- · 
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seeing their work must complete their 
review by May, ana make their re!com­
mendations to the council for ·the final 
decision, Rosier said. 

Attorney General Charlie Cole said 
Saturday that studies of the economic 
dam~e of the spill clearly driven by 
legal concerns might be stopped If the 
state wins approval of the $1 billion set· 
tlement of its claims against .Exxon. 

But no decision has been made on the 
studies, or can be made, until the settle­
ment Is either approved or rejected by 
the May 3 deadline, he said. 

Meanwhile, some of the studies have 
already begun, said Mike Dean, acting 
diredor of Fish and Game's division of 
oiJ spill impact, assessment and restora­
tion . 

The department has b¢sun to hire 
workers, buy equipment and set up field 
camps for continuing studies of the oil's 
impact on herring, trout and salmon, 
said Dean. Other studies on river otter 
and mink, and on sea birds are due to 
start soon. 

The schedule lists studies focusing on 
several areas of biological and environ· 
mental concern, including marine nnd 
terrestrial mammals, birds, fish, 
coastal habitat, air and water conditions 
and archaeological resources. 

T.he studies range from monitoring 
fish, birds and mammal populations to 
track recovery, to creating computer 
models showing the relationship be· 
tween oil and injury, to measuring 
levels of oil on cleaned beaches. 

· · .. About $2.3 million in studies aimed at 
finding ways to restore or replace dam­
aged resources already have received 
tentative approval tram the 'trustees 
Council, Dean said. 

Dean questioned whether the well­
planned science program should be 
halted in face of a settlement. 

''You have to know what was broke 
before you can fix it, and we're still 
doing that," he said. 

Dean said no studies planned for this 
year would involve killing sea birds or 
mammals. The U.S. Fish and Wildlife 
Service has den1ed applications to do so 
after puhlic outcry last year over stud­
ies in which researchers killed about 170 
sea birds in a test of their ability to sur· 
vive immersion in oil. 

·· ··--- ···· ·· ·-.. --
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Exxon deal may affect studies 

<:::0"d 

By MATT KOHLMAN 
The Associated Press 

JUNEAU- The state and 
federal governments may 
suspend some of their stud­
ies o! oil-spill damage to 
Prince William Sound if the 
$1 billion Exxon Valdez set­
tlement is approved, state 
officials say. 

Environmental Commis­
sioner John Sandor made 
the suggestion at a recent 
meeting of a federal-state 
council established after the 
Exxon Valdc:~: spill in March 
1989. 

The state and !ederal gov­
ernments plan to spend $35 
million next summer for 
dam<:~ge assessment ami res­
toration. But some of those 
studies, p<uticularly on eco­
nomic effects, were started 
because of Exxon Corp . 
claims and may be unneces­
sary with a settlement, San­
dor said Friday. 

Sandor l\aid he sueecsted 
the agencies identify those 
projects before the group 

meets aaain ill May or June. 
"We did not say, 'Hey the 

settlement has been made. 
thus we're cutting those out 
completely,''' he said. 
"We're keeping our bases 
covered. " 

About Sl8 million of the 
s1.1mmer expenses will go to­
ward restoration, and sever· 
al million more could be 
used i! the settlement makes 
some studies unnecessary, he 
said. 

"We w<lnt to concentrate 
on resto ration .·· Sandor 
said. 

Sandor al$0 is one of 
three state representatives 

·---· Vl~l?tOic:tC:::.L-:=ti ~ 1.,.. 1 ~ <=-"?"'" 
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on the six-member trustee 
board that would be estab· 
lished to oversee spending 
the settlement money, 

Fish and Game Commis­
sioner Carl Rosier and At· 
torney General Charlie Cole 
also will be trustE*ls, Cole 
told lawmakers Friday. 

Representing the federal 
government will be John 
Knaus, administrator of the 
National Oceanic and Atmo· 
spheric Administration, In­
terior Secretary Manuel Lu-
jan and Agricultural· 
Secretary Edward Madigan. 

Cola $1iticl thnt if the agl'ce­
mc-nt b<.>comQs official. h~ 
mny be replaced by Harold 
Heinze, natural resources 
commissioner and former 
head of Arco Alasl-::a Inc. 

"In the course of tim~. we: 
would suggest DN'R be ap­
propriate because we're 
dealing primarily with natu· 
rnl resources," Cole said. 
Ht>inze has .not been in· 
vo1ved in the settlement so 
i<n' b«caus<:! cf a conflict of 

interest, Cole said, 
Cole also sgave lawmalters 

a breakdown on the $72 mil· 
lion that wm be used from 
the settlement to reimburse 
the state for unpaid costs. 

About $20 million would 
go toward litigation costs, 
$34.15 million. would cover 
oil-spill ntsponse costs 
through February, and $17.~ 
million would be used for 
damage-assessment ex­
penses. 

Legislators have formed 
special committees to revi~w 
the spill settlement. The 
agreement would require 
Exxon to pD.y a record SlOO 
·nlillion !inc:. Exxon also 
would pay S900 million over 
11 year·s to settle civil 
cl;;~ims, with the mo11cy go­
i;~g into a trust to pay for 
cl~anup and restoration of 
Prince William Sound. 

'l'ne tanker Exxon Valdez 
spilled nearly ll million gal· 
lons of crude oil into Prince 
William Sound when it ran 
aground. 

Page 2 of 2 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRIC:T AT ANCHORAGE 

EXXON VALDEZ OIL 
SPILZ. LITIGATION 

This Document Relates To: 
case No. JAN-89-6957 Civil 
National Wildlife 
Federation, et al. v. 
Exxon Corporation, et al. 

) 
) 
) 
) 
) 
) 
) 
) ______________________________ ) 

3AN-89-2533 Civil 
(Consolidated) 

AFFIDAVI'l~ OF DR .. JC)HN M. TEAL 

I, Dr. John M. Teal, after being first duly sworn, state as 

fol:cws: 

Introduction 

1. My name is Dr. John M. Teal. and I am over the age of 

twenty-one. I am a biological oceanographer with extensive 

professional experience in marine ecology, marine pollution and 

biogeochemistry. I am a senior scientist in the biology 

department at the Woods Hole Oceanographic Institution. My 

curriculum vitae is attached as Attachment 1. 

2. I have read and endorse Attachment 2, "The Problem of 

Secrecy: Science Under Wraps In the Wake of the Nation's Largest 

Oil Spill." This statement represent::; many of my concerns about 

the current regime of secrecy imposed by the parties to this 

lawsuit. 

Heed For Open Exchange of Data 

3. Many examples illustrate my concerns about the effects 

Affidavit of nt •' =John M. Teztl 
Paqe 1 
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of secrecy on the quality of scientific research on oil spill 

impacts. One example comes from the investigations of the 

effects of the tanker "Tsesis" spill in the Baltic. In the 

affected area the hatching success of herring eggs was 

drastically reduced. But the oil did not seem to have a large 

effect on the ratio of normal to malformed herring larvae, 

indicating no very large direct effect of oil on the eggs, though 

such a direct effect was the expected result, the logical first 

hypothesis. 

4. Research on other aspects of the affected ecosystem, 

when combined with the resul·ts on herring, suggested the complex 

pattern of interactions that led to the failure of the herring 

eggs. A certain type of adult amphipod normally keeps the growth 

of fungi on herrings eggs 1o1M' through :feeding on the fungi, and 

thus enhance the survival of the herring eggs. The oil spill 

virtually wiped out these amphipods which, in turn, allowed 

fungal growth on the eggs to proceed unchecked. The effects of 

oil on the adult populations of the amphipod, by preventing their 

normal interaction with herring eggs, dramatically reduced the 

survival of herring eggs. 

5. Only free interchange of resE~arch results and 

hypotheses by scientists of various disciplines studying the 

impacts of this spill allowed these scientists to make the 

necessary logical connection required to understand the cause of 

the loss of the herring eggs .. 
:, 

6. Without similar opportunities for free interchange of 

Affidavit of Dr. =John M. Teal 
·Page 2 



scientific results, hypotheses and assumptions from research 

regarding the impacts of the "Exxon Valdez" oil spill {see 

Attachment 2), many similar complex relationships may never be 

discerned and the full causal network .and/or extent of damage and 

long-term impacts may never become clear. 

Secrecy Hamstrings Other Gover nment Bodies 

7. From 1978 to 1990, I have been a member of the 

Scientific Advisory Board {"Board" ) to the federal Minerals 

Management Service {"MMS"). The Board's role is to advise MMS on 

its scientific studies program. The scientific studies program's 

purpose is to develop the scientific basis for MMS decisions 

regar1ing outer-continental shelf ("OCS") leasing for oil 

exploration and production. 

8. Although the Exxon Valdez spil l did not involve ocs oil 

and did not occur in ocs waters, the B<:>ard felt that the results 

of the spill are v·ery relevant to the decisions MMS makes in 

regards to the costs and benefits of oil exploration and 

production. 

9. Unfortunately, the secrecy surrounding the Valdez spill 

effectively prevented the Board, and thus the MMS, from gaining 

any useful information of thi s type -- even though it would have 

been directly relevant to the miss i on of the MMS. 

10. For example, during a meeting of the Board in Juneau, 

the Board invited representatives of the trustees to attend and 

discuss the scientific studies being conducted on the "Exxon 

Valdez" spill~· Though the invitees came they were accompanied by 

Affidavit of Dr~ :John M. 'l'eal 
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' a government lawyer who sat amongst them and frequently told them 

not to answer the questions w·e put to them. 

Important Research Opportunities Will Be Lost 

11. The Exxon Valdez Spill offers a rare and significant 

opportunity for marine scientists to answer important questions 

about marine environments. In essence, the significant 

deposition of oil, which has components that are relatively long­

lived and which will remain relatively toxic over time, in the 

Prince William Sound ecosystem acts as a marker or tracer which 

would allow scientists to follow the pattern of movement of 

var~ous elements of the ecosystem just by following the movement 

of the oil over time. 

12. This would also advance oux:· current knowledge of long­

term effects of oil spills. For example, this could allow 

scientists to expand upon the work that I have done with Dr. John 

Farrington and Bruce Tripp, also of Woods Hole, into the long­

term effects of oil in the West Falmouth Harbor ecosystem. In 

that study, we have been able to t rac1e the long-term movement of 

oil throughout an ecosystem which was disturbed by a 1969 oil 

spill. 

13. In the wake of the "Exxon Valdez" spill, I am 

interested in studying the l ong-term ability of various sea 

plants and grasses to transmit oxygen to the sediment layers in 

which their roots are imbedded. The disturbances created by the 

oil spill and the way inwhich these disturbances affected and 

continue to a·ffect this ecosystem would allow me to better · 

Affidavit of D~·"John H. Teal 
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understand the relationship between these plants and their 

immediate environment. 

14.- However, I have not been w·illing to do this work and 

many other scientists have been deterred from undertaking similar 

research which would add to our understanding of marine 

environments in general, as well as our understanding of the 

long-term effects of oil spills in particular, because most of 

the data that has been collected is :being kept secret. 

15. Because so much. of the basic data regarding· the oil 

spill is not currently available , it is much more difficult for 

outside scientists without access to this data to conduct 

competent scientific investigation. There are so many ways in 

which one's hypotheses coul d be significantly in error, just 

because basic data upon whi ch these hypotheses need to be built 

are not available, that I and many scientists like me are not 

wil:ing to risk wasting our time or damaging our reputations 

(and, thus, our ability to fund the work we want to do) by 

concucting this type of speculative research. 

16. I am also not interested in doing research if I must be 

bound by a secrecy agreement. If I were to agree to do this type 

of work I would not be able to publish my results until after the 

lawsuit was resolved (though a settle:ment, by its terms, might 

prevent any data from ever being published). r :depend upon being 

able to publish my work for many reasons: Not only is it the 

best means of communicating with my peers and benefiting from 

thei~ ideas ahd experience, but publishing allows me to advance 

Affidavit of Dr• =John K. Tea l 
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my scientific reputation which all ows me to obtain funding for 

the projects I am interested in a n d to help support Woods Hole 

and the other scientists I work wi th. 

17. If I know that I will be pub lishing the results of my 

investigations, I always hav e a s t ronger incentive to carefully 

and clearly think through my program ()f research. This is 

beca~se I know that my work will be subjected to careful scrutiny 

by the most qualified reviewers possible. 

Secrecy Must End Now 

18. The longer this secrecy l ast:s, the more difficult it 

will be for outside researchers to commence meaningful studies 

after the existing data is released for public review. Time is 

of tt.e essence to research on a n e nvironmental impact like the 

"Exxc·n Valdez" oil spill. Knowledg e of the conditions at the 

time of the spill, details o f the i nitial effects, and of the 

areas affected are essential to pla nning and conducting such 

research. 

19. Knowledge made available only months or years after the 

event may show how one should have planned and conducted the 

research into that event, but could be useless for actually doing 

it. If this data is to have maximum value to outside scientists 

it must be released as soon as possi b l e. 

conclusions 

20. The current secrecy of sci enc:e in Prince William Sound 

will keep many interested and qualified scientists from studying 
·.\ 

the effects of the Exxon Valde z oil spill, despite the fact that 

Affidavit of Dr.. 'John M. Teal 
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this spill offers an unique opportunity to expand ,:;ur knowledge 

of the long-term effects of oil spills as well as the basic rules 

that govern such marine ecc>systems. 

21.. It is very impori:ant that this secrecy end immediately 

so that outside scientists can~ revie~r the work already done and 

take steps to correct errors, limitations, and/or gaps in this 

work and/or initiate their own research on the effects of the 

spill. 

ANYTHING FURTHER THE AFFIANT SAYETH NOT. 

_Jrl-tvlA~ 
Dr. John M. Teal 

STATE OF MASSACHUSETTS ) 
) ss. 

COUNl'Y OF lf .c..,..,..,_rf,._hJe....._ ) 

On this /}ib day of September, 1.990, the Affiant Dr. John M. 
Teal personally appeared before me and signed the foregoing 
Affidavit after first having sworn that the information contained 
therein is true and correct to the be!;t of his knowledge and 
belief. Witness my hand and official seal. My commission 
expires on e.J~ tb·';J.Jui- 1 "l f 6 \ ,\ ; I ' 'l 

(SEAL] 
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RESUME 

JOHN M.TEAL .1 January 1990 
Senior Scientist 
Woods Hole Oceanographic Institution 
Woods Hole, MA 02543 

Birth date: November 9, 1929. 
Omaha, Nebraska. 
Nationality: U.S.A. 
Social Security 507-32-0538 

President: Teal, Ltd., envi:'onrnental consultants associate:d with Aubrey Consulting Inc. 

EDUCATION 
B.A., Harvard Cniversity, 1951 
M.A., Harvard University, 1952 
Ph.D., Harvard LTniversity, 1955 

ACADEMIC POSmONS 

Assistant Professor, 1955-1959, University of Georgia Marine Institute. 
Assistant Professor, 1959-1961, Department of Biology and Institute of Oceanography, 

Dalhousie University 
Research Associate, 1961-1963; Assistant Scientist, 1963-1965; Associate Scientist, 1965-1971, 

Senior Scientist, 1971- present; Chair, Biology Dept., 1982-1985; Seward Johnson Chair in 
Biology, 1986-1989; Woods Hole Oceanographic Institution. 

PROFESSIONAL SOCIETIES 

Sigma Xi; Phi Beta Kappa 
Ecological Society of America (Certified Senior Ecologist) 
American Society of Limnology and Oceanography 
American Association for the Advancement of Science 
Estuarine Research Federation 
Society of Wetland Scientists 
International Ecological Society 

BOARD & COMMITTEE MEMBERSHIPS 

Editorial Board: Ecology, 1960-1963, 1967-1969; Biological Bulletin 1983-1986 
Marine Biological Laboratory: Instruc:tion Connnittee 1968-1971; Instructor, Marine Ecology, 

1976-1983; Cor;)Qration member 1983-present, Joint Library Committee 1988-present. 
Conservation Commission, Town of Falmouth, 1971··1977. 
Stl:.dy Committee, Ecol. Soc. Amer.,1971-1974. 
Conservation Law Foundation of New England: Board of Directors, 1978-present; Vice-chairman 

of Board, 1980-::Jresent. 
Scientific Advisory Committee, Outer Continental Shelf program of U.S. Mineral Management 

Service, 1979-1981, 1984-1989, Chairman 1987-1989. 



Scientific Advisory Subcommittee of Massachusetts DEQE Wetlands/Wildlife Technical Adviso­
ry Committee 1987 

Lloyd Center Scientific Advisory Committee 
Scholarly Studies Review Panel, Smithsonian Institution, 1988-1990 

PUBLICATIONS 

I am the author and/or co-author of c.l25 scientific papers; 3 encyclopedia articles; 6 childrens 
articles on oceanography; 4 trade books: "Portrait of an Island", Atheneum and Univ. Ga. Press, "Life 
and Death of a Salt Marsh", Atlantic-Little Brown and Ballentine, "Pigeons and People", Atlantic-Little 
Brown, ''The Sargasso Sea", Atlantic-Little Brown and narrative for the fll.m "Salt Marshes"-Jeff Simon, 
Harper Row. 

CONSULTING 

I have served as a consultant on salt and freshwater wetlands, hydrocarbons, pollution, sewage 
treatment and pollution, coastal ecology, and groundwater protection to: 

Conservation commissions: Towns of Mashpee, Fahnouth, Barnstable 
Massachusetts Towns: Cohasset, Duxbury, Falmouth, Harwich, Kingston, 
Environmental organizations: Science Applications, Inc.; Energy Resources, Inc.; The 

Parks Council, New York; Hackensack Meadowlands Commission, New Jersey; 
Natural Resources Defence Council; 

U.S. Govt. Agencies: President's Council on Environmental Quality; Mineral Manage­
ment Service; Bureau of Land Management; National Oceanic and Atmospheric 
Administration; Environmental Protection Agency; National Research Council; 
Smithsonian Institution; 

Universities: Univ. of Texas, Louisiana State, Univ. Nonh Carolina, Stanford; 
Other companies: McAbee Real Estate; The Green Company; Boston Gas; De Matteo 

Construction Co.; Land Use Associates; Peters-Hartell Corp.; Malcolm Pirnie 
Inc.; LEA Group Inc.; Weston & Sampson Engineers Inc., Ecological Engineer­
ing Associates 

EXPERT TESTIMONY 

I have been an expert witness in wetlands and pollution cases in state and federal courts including: 

CLF vs. US-Dept.Interior (Park Service) re ORV pennits on Nat. seashores; 
Mass. MacGibbon vs. Duxbury, re wetlands protection; 
New York vs. US-Dept.Interiorre Mid-Atlantic oil leases; 
Corps of Engineers vs. Swan Pond Golf Club,NY, re wetland protection; 
U.S. vs. (barge company), U.S.District Court, VA, re oil pollution effects; 

I have testified as an expen witness at numerous hearings before: 

Mass. Dept. Environ. Qual. Engineering; 
Rhode Island Coastal Resource Management Council; 
Local CL~ .... ..:rvation commissions, zoning boards, boards of public health, etc. 

:.;.. 
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PROFESSIONAL EXPERTISE 

I have scientific expertise in most aspects of coastal ecology and coastal pollution: including 
wetlar:.ds ecology, grounewater pollution, eutrophication, wastewater treatment with wetlands, hydro­
carboc. pollution, nutrient dynamics, ecology of shallow waters, birds, and coastal and dune vegetation. 

I have been an invited participant and speaker at meetings on many aspects of marine science 
and management including: 

Research for the '90's, Prince William Sound and Copper River Delta, Cordova, AK, 1990 
West Falmouth Oil Spill, 20 years after, 1989; 
Effects of OCS oil and gas activities on submarine canyons, 1989; 
NAS panel on use of dispersants on oil spills, 1988; 
Third International Wetlands Conference, Renne,France 1988; 
NATO Ocean Dumping Options Conference, Portugal, 1985; 
SCOPE Toronto Conference on Nuclear Winter, 1984; 
CEQ Conference on Long-term Environmental Research and Development, 1984; 
SCOPE meeting on wetlands, Tallin, E.S.S.R., 1983; 
SCOPE Mussel watch II, Honolulu, 1983; 
NOAA Ocean Dumping, Napa, 1983; Crystal Mt., 1979, Estes Park, 1978; 
Conference on Coastal Productivity, Pollution and Protection, Rio Grande do Sol, Brazil, 1982; 
KAC Petroleum in t."le Marine Environment, 1982, 1975; 
International Wetlands Conference, New Dehli, India, 1980; 
NATO Benthic Boundary Layer, Les Arc, France, 1975; 
Global Ecology Problems: Man in the Living Environment, section on aquatic resources.; 
NAS report on Naticnal :Minerals Policy, section on ecological impacts; 
California Coastal ZJne Management Conference on Wetlands Protection; 
Salt Marsh Conference, Univ. Ga, 1954; 
Coastal Zone Worksiop, steering committee member, "Critical Problems of the Coastal Zone" 

1972; 
H:1ckensack Meadowlands Commission meetings on wetland management; 
Coastal Recreation in an Urbanizing Environment, U. Mass. Cooperative Extension; 

RESEARCH INTERESTS 

Wetland and coastal ecology: especially salt and brackish marsh ecosystem structure and function: 
fish nursery vaiue, nutrient cycling, hydrology, productivity; groundwater influences on 
waterbodies, groundwater contamination with nutrients; wastewater treatment by wetlands; 
petroleum pollution and hydrocarbon biogeochemistry; marine birds and over-oce:m 
migration of land birds; coastal marine ecology including dune and beach ecology; physio­
logical ecology of fishes; aquaculture and fisheries. 
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AttachiTent :.:: 

The Problem of Secrecy: Science Under Wraps 
In the Wake of the Nation's Largest Oil Spill 

Introduction 

1. As scientists who have worked in the field of oceanography 
and have studied in particular the effects of hydrocarbon 
spills or. marine and coastal ecosystems, we are gravely 
concerned about the secrecy and confidentiality that has 
surrounded the scientific study of the impact of the Exxon 
Valdez oil spill on th~ ecosystem of Prince William Sound. 

2. Scientific analysis of the short and long-tern impacts of an 
environmental disaster in a marine, near-shore and coastal 
environment such as Prince William Sound is exceedingly 
difficult, involving multiple ecological syste~s and co~plex 
interrela~ed ecosystem effect~;. As such, it necessarily 
requires joth short and long-term multi-disciplinary st~dy. 

3. Full data sharing, and open discussion of scientific data 
regarding spill impacts with scientific experts fran all 
relevant disciplines is fundamentally important and critical 
to assuring that scientific investigators and those 
analyzing the data get a full picture of the impacts and do 
not overlook important potential impacts or gaps in the 
data. Without open data sharing and discussion, subtle 
potential impacts may not be recognized and new 
investigations of key ecological perturbations may not be 
commenced. In addition, ongoing studies may be terminated 
before ecclogical injuries are documented due to a lack of a 
full understanding of the complexities of the ecological 
response to the catastrophic addition of oil to the 
ecosystem. 

Need for Initial Data 

4. After a massive oil spill such as this, the greatest amount 
of gross ecosystem impact occurs during the initial period. 
In this spill, significant direct damage to flora and fauna 
was immedi.~tely caused by the massive introduction of 
foreign and toxic material into the ecosystem and food web. 

5. Because of this, all data collected which records the 
initial da~age to flora and fauna and the movement and 
evolution of the hydrocarbons into the ecosystem is 
crucially ~mportant to both short and long-ter~ evaluation 
and analys~s. The data collected during the acute phase of 
massiv .. e in:ury to flora and fauna is the starting point for 
all . othe~ analysis. 

\.~ :: 



6. Without complete and detailed information about this initial 
acute phase, it is difficult to predict or analyze the 
future impact the spil l may have. -

Importance of Peer Review 

7. If these data are not made public immediately, the ulti~ate 
assessnent of damage will be hindered and the amount of 
damage inadequately assessed. 

B. Science works well and most effectively when it is conducted 
in open dialogue, among scient i sts within a given discipline 
and among scientists of multiple disciplines. This is 
particularly so where quest i ons require complicated 
ecosystem analysis and evaluation, such as is required by a 
massive spill like the Exxon Valdez oil spill. 

9. The conclusions of science are deemed credible only when 
there is independent and open review through a pee~ rev1ew 
precess. Scientific literature based upon data and research 
not subjected to peer review is suspect. A study o~ c~e 
person's analysis of data will not be widely accepted in 
science until the study and analysis have been exposed to 
criticism and the concerns r aised by the critics have been 
addressed. The entire system of scientific research depends 
upon the checks and balances provided by discussion and 
criticism of important ongo i ng work. 

10. Without early feedback, open discussion, and integration of 
results and ideas from different disciplines, individual 
scientists or s~ientists working in one or two disciplines 
may well miss key parts of the entire picture. Scientists 
studying some portion of an ecosystem have misunderstood 
entirely the significance of the data they were collecting 
until practitioners of another discipline had been brought 
in to consult. 

11. When scientists are talking to each other about their 
research they can integrate the information, note the type 
of sampling that is being done and be able to work with 
comparable data. A shotgun, un i ntegrated approach which is 
detached from the findings of .others studying a similar 
subject will ultimately lead to greater cost and less 
reliability. Unless complete information about all studies 
is shared and integrated, there may be a tendency for 
"mindless measurement " while thE! larger picture is missed. 
Studies may be redunda nt or t h ere may be gaps. It would 
clearly be more cost effect i ve to share from the outset. 

12. 

Peer Raview of Initial Data is Critical 

It ls impo~tant to have open and frank discussion arnong 
scientist~ about the data gat hered from the earliest impacts 
of the spill. Given the fact that the initi~l stages of 



this type of disaster involved the greatest and mosc ra~id 
change, i~ is clearly detrimental to the scientific 
investiga~ion of the spill to wait until all the data are 
gathered before engaging in open dialogue and multiple 
disciplinary review. The situation is changing quickly in 
space and time while these studies are ongoing. Open 
dialogue and communication should be concurrent \vith the 
studies, not subsequent to them. 

13. Science is enriched by constant feedback and refinement. 
Scientists never know what they may find when they firs~ 
start looking. The first protocols used may be inadequate. 
The methocology or the detection limits may not be 
appropriate. It may well be that the questions need 
reframing, or methodologies need to be changed, based upon 
the initial results. 

These Critical Data Should Be Public 

14. Due to the passage of time since the spill, the i=port~~~ 
initial data regarding the Alaska spill are not available 
now except from those who actually collected data at the 
critical times. Thus;, the data cannot be reproduced or 
gathered from any source other than those who actually 
collected it and who have the knowledge that has come fro~ 
the data. We cannot state strongly enough that these data 
should be available for scientific and public review. 

15. In addition, it is essential to know the following: Wha~ 
questions were the scientists asking when they did the 
studies? What procedures were they using to answer those 
questions? How did those procedures change or how did the 
questions change during the time that the initial data was 
coming in? Was there any feedback or modific~tion in the 
study done during the course of the study? 

Conclusion 

16. Humankind, and in particular scientists working on 
environmental and ecosystem problems, need to know the 
effects of the Exxon Valdez oil spill on the environment. 
The effects cannot be known adequately without making the 
data available to everyone with the interest and the 
expertise to evaluate what it means and what it portends for 
the future. 
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