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SUBJECT: TFederal Register Notice for Restoration Planning and
1991 Reotegptaon Work Plan

/‘/{:’JMNV
FROM: Rosanna B. Ciupdk
Special 2ssistant to the Assistant Administrator for
Water
TO: Charles E. Cole

Attorney General for the State of Alaska

Az reguested, enciosed is a redraft of the Federal Register
(FR) notice concerning restoration from the Exxon Valdez oil
spill. I =zpoke with Bill Brighton from the U.S. Department of
Justice (DOJ) concerning your last conversaticon with him on this
document.

as I understand it, you and Bill discussed additional
language changes to the proposed FR notice. To ensure that
changes ara as you requested/discussed during that meeting, I
have indicated language changes in the following manner:

o Bold type where you indicated exact wording.

o Underline where ycu agreed with DOJ that a change should be
made, but requested DOJ propose specific language to you.

Twe specific issues were discussed with Alaska Department of
Law (DOL) staff subsequent to your discussions with DOJ. These
are:

¢ Project 4 (page 17) = Department of Agriculture (DOA) wished
to modify the language proposed by DOL regarding the Step 1
- Identificaticn process. Informally, we have discussed
DOA's modifications with DOL staff. The enclosed document
reflects compromise language which DOA accepted.

o Purpose Statement (page 2) - Regarding your desire to
address the State Lead Trustee role in tandem with EPA's
action under the Clean Water Act, language presented on page
2 was suggested by DOL staff.
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other changes propeosed earlier by DOL which you did not
modify have been incorperated into the document as final. At
this point, I can say that NOaa, DOI, DOA and DOJ have agreed to
the document as currently written. The last step that remains 1is
te insure that the language that DOJ previded on your behalf
correctly states your verbal instructions.

Thank you for your time on this. I hope that this document
will quickly become the final version for publication in the
Federal Register,

cc: Washington Policy Group
Trustee Council
Liza McCraken, 2K DOL
Paul CGertler, Chair (Management Team)
Stan Senner, RPWG
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(Incerpeoration of AK Atterney General Cole comments; Federal
agreement)
DRAFT

Environmental Frotection Agency
[WH-FRL~ ]

Agency: Environmental Frotection Agency and the alaska
Department of law

Action: Notice

Summary : The Environmental Protection Agency, acting to
coordinate restoration on behalf of the Federal
Trustees (the U.S. Departments of Interior and
Agriculture and the National Oceanic and Atmospheric
Administration), and the Alaska Attorney General, as
the lead State Trustee, are publishing here 1) a
discussion of the overall process the State and
Federal govermments intend to follow to enhance and
expedite the recovery of Prince William Sound, lower
Cook Inlet, and the Gulf of Alaskez from the Exxon
Valdez oil spill and 2) z draft 1991 Restoration Work
Plan comprised of restoration planning and
iwplementation activities being considered by the
Trustees. The public is invited to comment and to
suggest other activities that should be considered by
the Trustees in preparing this draft 1991 Restoration
Work Plan . Notice of intent to take this action was
published in the FEDERAL REGISTER in November (55 FR
48160, November 19, 1850).

Dates: The Federal and State of Alaska govermments will
accept comments through [insert date 45 dayvs from
publication in the FEDERAT, REGTSTER]. Written
comments should be submitted to: Secretary,
Restoration Planning Work Group, Oil Spill
Restoration Planning office, 437 "E" Street, Suite
301, Anchorage, Alaska 99501, Phone (907) 271-2461.

I. Intreoduction

Purpose '

The U.S5. Departments of Agriculture (DOA) and the Interior
(DOT), the Wational Oceanic & Atmospheric Administration (NCaR),
and the Alaska Attorney General (hereafter referred to as "the
Trustees") and the Environmental Protection Agency (EPA) desire
to implewent restoration activities in the areas affected by the
Exxon Valdez oil spill as soon as practicable., This Notice
contains a draft 1991 Restoration Work Plan comprised of
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ThJ.c notlca has three main sections: I. Introducticn, II.
Resteoratioun Planning, and III. Draft 18%1 Restoration Work Plan.
The Introduction presents a synopsis of the purpose of this
netice and background information. Section IT, Restoration
Planning, describes the overall approach to restoration and
reports on the planning activities conducted in 1990. In Section
III, this notice provides information on restoration plamming and
initial Implementaticn actions under consideration for 1991.

Further Tnformation

Further information about the Exxon Valdez ¢il spill, the
damage assessment studies, and restoration planning activities is
contained in the documents referenced at the end of this notice
and in the FEDERAL RECISTER published on November 19, 1890 (55 FR
48160} . These documents and other information on restoration and
damage assessment are available from the ©0il $pill Public
Information Center, 645 G Street, Anchorage, Alaska 99501.

IT. Restoration Planning

A. The Planning Progcess

The Trustees' and EPA's restoration planning activities
are desigried to determine appropriate ways to restore natural
resources and services injured by the Exxon Valdez oil spill.
Restoration builds upon the spill response and damage assessment
process by vlanning for, and then implementing, activities to
restore the environment te its baseline condition.

The Natural Resource Damage Assessment (NRDA) regulations
(43 CFR 11], which implement certain provisions of CERCLA and
CWA, define "restoration" or "rehabilitation" as Y...actions
undertaken [in addition to response actions)], to return an
injured resource to its baseline condition as measured in terms
of the injured resource'!s physical, chemical, or bioclogical
properties or the services it previously prov1ded...“. This
definition of restoration from the NRDA regulatlons is provided
here for informational purposes. The NRDA regulations are not
mazndatory but do provide a model for restoration plamming.

The Trustees have determined that restoration after the
Exyon Valdez oil spill should be subject to continuing review as
infermation is developed about injuries and pOSSlble restoration
opportunities. The Trustees expect that each year's work will
build on the last, and that all information pertinent to the
Exxon Valdez oil spill will be examined in the course of the
restoration process.
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1. Steps in the Planning Frocess

The restoration plarning process is a dynamic and evolving
process that will generally include the following steps:

a.

Determining the Need for Restoration.

The need for restoration depends on the nature and
extent of natural resources injured, lost, or
dastroyed and the adequacy of natural recovery. The
primary information sources regarding resource
injury, loss, or destruction are the studies
conducted by State and Federal agencies as part of
the natural resources damage assessment. These
studies are described in the 1989 and 1990 Exxon
Valdez damzge assessment plans (see the documents
referenced at the end of this notice). Other sources
of information include puklic comments, data gathered
as part of the o0il spill response, and other studies
conducted by government agencies outside of the
damage assessment process.

Tdentifving Potential Restoration Activities.

For any injury, there are three possible types of
restoration which may be used singularly or in any
cowbination: '

direct restoration refers to measures in addition
to response actions, usually taken on site, to
directly restore or rehabilitate an injured, lost,
or destroyed resource or otherwise to promote or
enhance the recovery of such resources;

replacement refers to substituting one resource for
an injured, lost, or destroyed rescurce of the same
or similar type; and

acquisition of eguivalent resources means to
compensate for an injured, lost, or destroyed
resource by substituting another resource that
provides the same or substantially similar services
as the injured resocurce.

Determining the adequacy of natural recovery is
fundamental to the choice of a restoration activity.
In some cases the Trustees may determine that it is
most appropriate to allow natural recovery to proceed
without further interventicon by man (i.e., no action
alternative). The definition of direct restoration
includes any administrative actions that may be taken
by the Federal or State agencies, such as limiting
certain activities in the affected areas, to promote
recovery of injured resources.

4
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¢. Bvaluating Potential Restoration Alternatives.

Evaluation of potential restoration alternatives will
consider such factors as:

- nature and extent of injury:

- adequacy of natural recovery;

- technical feasibility;

- net environmental benefit (including
indirect jumpacts);

- cost effectiveness;

- reasonableness of cost of the restoration
project in light of the value or ecological
significance of the resource; and

- results of actual or planned response
actions.

Some restoration proposals may be readily evaluated.
In other cases additiomal information, for example,
biclogical, ecological, or resource assessment data,
will be gathered to support the evaluation process.

The goal of the Trustees and EPA is to conduct
restoration planning for the recovery of ecosystens.
In general, priority will be given to altermatives
which benefit multiple rather than single species or
resources. By necessity, however, individual elements
of the restoration program may be species— or
resource—-specific.

Recommending and Implementing Resteoration Activities
on a Continuing BRasis.

As information azbout injuries, resources recovery,
restoration methods or costs becomes available,
certain activities may be recommended and carried out
in advance of the receipt of funds for restoration
from the parties responsible for the oil spill (see
Section IXII, below).

Presenting a Damage Clzim to Parties Responsible for
the 0il Spill and Receiving Funds for Restoration.
The damage assessment process initiated by the
Trustees is designed to identify and guantify
specific resource injuries and determine restoration
costs and other corresponding monetary values. The
Federal and State governments will present their
claims for these amounts to the parties responsible
for the oil spill as required by Federal and State
law. '

door
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f. Breparing and Tmplementing a Final Restoration Plan.
When the full amount of restoraticon funds that will

be recovered hLas been resclved, final determinations
wlll be made concerning the nature and scope of the
remaining phases of restoration.

g. Evaluating the Effectiveness of Restoration Measures,
and Recommending Additional Actions. Implementation

of restoration activities and the success of resource
recovery will be monitored and evaluated based on
standards appropriate to individual projects and
resources to verify that restoration goals have been
met. Long-term monitoring activities alsc may be
implemented to verify that the affected area is
recavering.

Restoration planning, 4as outlined akeve, is underway;
the overeall pace of restoration is dependent on the
availability of information to determine injury and the
resolution of a claim for damages. Implementation of
restoration and monitoring activities may take a number of
years. The Trustees and EPA intend to follow the restoration
planning process as cutlined above in order to accelerate the
restoration of the Prince William Sound-Gulf of Alaska
ecosystem and the affected natural resocurces and services.

2. Public Participation

The Trustees and EPA intend to encourage, provide for,
and be responsive to public participation and review during
the restoration planning process. Carrying out this intent,
however, is complicated by the need for confidentiality with
respect to damage assessment information due to pending or
possible future litigation with the parties responsible for
the Exxon Valdez oil spill. Notwithstanding these
considerations, the Trustees intend to provide an opportunity
for meaningful public review and comment on all restoration
implementation activities.

In September of 1990, the 0il Spill Public Information
Center was opened in Anchorage to provide the public with
scientific data and other information related to the 1989
Exwon Valdez oil spill. The Trustees will continue to place
information in the center as it becomes available.

3. Restoretion Planning Activities in 1990

The Trustees and EPA began to solicit public opinion in
March 1980 with a symposium on restoration in Anchorage,
2laska. 1In 2pril and May of 1990, eight public scoping
meetings were held throughout southcentral Alaska to

6
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ascertain the public's priorities for the restoration
program. For a detailed description of these meetings, see
the documents referenced at the end of this notice. In
addition to these public meetings, the govermnments have
communicated individually with such constituencies as Wative
corporations and villages, fishing groups, and environmental
organizations.

To gather specific scientific input for the restoration
planning process, technical workshops were held in Anchorage
in April 18%0. Fellow-up meetings were held in October and
November 1990. Participants included members of the
Restoration Planning Work Group (the Alaska Departments of
Fish and Game, Envirenmental Conservation, and Natural
Resources, and the U.S5. Departments of Interlor and
Agriculfure, the National Oceanic and Atmospheric
Administration, and the U.S. Environmental Protection Agency)
Federal and State rescurce managers, and scientists and
technical experts under contract to the governments. Due to
the necessary discussion of litigation-sensitive damage
assessment. information, these workshops were closed to the
general public. -

The Restoration Planning Work Group completed a
preliminary iiterature search, which identified articles and
other published material ccncerning techniques for ecological
restoration following il spills. Approximately 200
publications were acquired for detailed review and are listed
'1n the August 19%0 Progress Report.

The Trustees and EPA initiated several small-scale field
studies to evaluate the feasibility of restoration
techniques. Results from these studies will help determine
the costs and effectiveness of full-scale restoration
projects. Several technicazl support studies were also
initiated to provide information needed to evaluate or carry
out some potential restoration activities. These studies are
described in the "State/Federal Natural Resources Danage
Assessmpent and Restoration Plan for the Exxon Valdez 0Oil
Spill,™ August 1590. The 19950 studies and preliminary resulis
are summarized below.

B. 1930 Restoration Feasibility Studies

1. Reestablishwment of Fucus in Rocky Intertidal Ecosystems
Lead Agency: U.S. Environmental Protection Agency

Early obsexrvations indicated that Fucus, a marine plant
(rockweed) found on rocky shorelines in the intertidal zone
throughout the o0il spill area, was extensively damaged by both the
spilled oil and cleanup efforts. If the natural recovery of Fucus
could be significantly accelerated or enhanced it would kenefit
the recovery of associated flora and fauna on intertidal rocky

7
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shores,

Specific objectives of this study were to identify the
causes of variatien in Fucus recovery at and near Herring
Bay, Enight Island in Prince William Sound; to document the
effects of alternative c¢leaning methods on Fucus; and to test
the feasibllity of enhancing the reestablishment of Fucus.
Although results are preliminary at this time, it appears
that Fucus recovers most slowly at the sites that were
1nten51vwly cleaned and that almost no recovery occurs where
tar cover persists

2. Reestablisbment of Critical Fauna in Rocky Intertidal
Ecosystems
Lead Agency: U.S. Forest Service

This feasibility study was designed to compare the rates
of faunal recovery in rocky intertidal communities, and to
demenstrate the feasibility of restoration of these
communities by enhancing recolonization rates for such key
species as limpets and starfish. Recolonization rates for
these organisms and for the rockweed, Fucus, may limit the
natural rates of recovery for the entire community.
Parameters examined included the presence or absence of
ccmmon intertidal species on impacted and reference sites,
population dynamics of several species of invertebrates,
larval settlement on oviled versus non-oiled surfaces, and
differences in algal grazing by limpets between oiled and
referenced sites. Preliminary results indicate that heavy
predation of several species of transplanted invertebrates
was probably due te the lack of cover usually provided by
Fucus.

3. Identification of Potential Sites for Stabilization and
Restoration with Beach wildrye
Lead Agency:  Alaska Department of Natural Resources

This study was designed to identify sites at which
damage to beach wildrye grass has occurred and to recommend
restoration measures. This species was affected by both
spilled oil and subsequent cleanup activities. Beach wildrye
grass is important in the prevention of erosion in the
coastal environment and is a key component of supratidal
habitats in locations throughout the oil spill area. Erosion
resulting from loss of beach wildrye can lead to the
destabilization and degradation of wildlife habitats and of
cultural and recreational sites. Survey work in 1990 in
Prince William Sound indicated injury to several beach rye
comrunities. Following confirmation in the 1891 spring
shoreline assessment, restoration activities can be initiated
(see Restoration Project 1 summary).

8
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4. Identification of Upland Hzbitats Used by wildlife
Affected by the 01l Spill
Lead Agencies: U.S. Fish and wildlife Service,
2laska Department of Fish and Gane.

A diversity of birds, mammals, and other animals were
killed by the spill or 1njurea by contamination of prey and
hakitats. Manv of these species are dependent on agquatic or
intertidal habitats for activities such as feeding and
resting, but many also use upland habitats. Protection of
upland habitats frowm further degradation may reduce
cumulative effects on injured fish and wildlife populations,
and thereby help them recover from the effects of the oil
spill. This study focused specifically on marbled murrelets
and harlequin ducks, two species known to have bheen affected
by the spill and knoqn to use upland habitats.

Based on surveys of 140 streams, prellmlnary results
of the harlequin duck study indicate that this species nests
along larger—-than-average anadromous fish streams, with
moderate gradients and clear waters. Preliminary results on
murrelets suggest that murrelets use slopes facing north or
west, and inland zreas at the heads of bays as opposed to the
outer peninsulas. Open bog meadows, especially at the heads
of bays, appear to be used as flight corridors to upper
wooded areas. :

5. Land Status, Uses, and Mandgemenb Plans in Relation to
Natural Resources and Services
Lead Agency: Alaska Department of Natural Rescources

The objective of this study is to locate,
categorize, evaluate, and determine the availability of uaps,
management plans, and other resource deccuments relevant to
restoration planning throughout the o0il-spill region.
Resource materials identified will assist in planning for and
implementing site-specific restoration activities, including
direct restoration, replacement, and the acguisition of
egquivalent resources.

To date, a variety of documents, maps, and
management plans have been identified and are being
evaluated; other resource materials are being located. This
preliminary project will be completed in Spring 19%1. A
second phase, dlrectly supporting the proposed Restoration
Project Number 4, Protection of Strategic Fish and Wildlife
Habitats and Recreation Sites, 1is under consideration.

C. 1990 Technical Support Proijects

1. Peer Reviewer Process for Restoration Feasibility Studies

]
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Lead Agencles: Alaska Department of Fish and Game, Alaska
Department of Environmental Conservation, Alaska
Department of Natural Resources, U.S. Department of
the Interior, U.S. Department of Agriculture,
National Cceanic and Atmospheric Administration,
U.5. Environmental Protection Agency

This project provided funds to ensure that scientists
with ewpertise on natural resource restoration were available
to provide peer review of restoration feasibility projects
and other restoration planning studies and activities.

2. Assessnent of Beach Segment Survey Data |
Lead Agency: Alaska Department of Natural Rescurces

The objective of this project is to review and summarize
beach survey information (obtained through oil spill response
activities) to assist in planning for and implementing
site=-specific restoration activities, particularly in the
area of direct restoration. This study was initiated late in
1990 and continues to date.

A master database is being created from that portion of
the beach surveys relevant to restoration. The primary
sources of this information are the Alaska Departments of
Natural Rescurces and Environmental Conservation. Data from
lozal and regional governments as well as non-governmental
sources will also be reviewed and integrated into the system
as appropriate. This preliminary project will be completed
in Spring 1891. '

3. Development of Potential Feasibility Studies for 1991
Lead Agencies: Alaska Department of Fish and Game,
U.S8. Environmental Protection Agency

This project provided for the orderly development of
additional feasibhility studies including: a) monitoring
"natural™ recoveries; b) pink salmon stock identification; |
c) herring stock identification/spawning site inventory:; &) |
artificial reefs for fish and shellfish: e) altermative
recreation sites and facilities; £) historic sites and
artifacts; and g) availability of forage fish. Currently
feasibility study proposals are under consideration for all
of the above themes.

ITI. 1991 Restoration Work Plan

The Trustees are currently developing and evaluating
restoraticn planning and implementation activities, which

10
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will be described in the 1991 Restoration Work Plan to be
published in the FEDERAL REGISTER later in the Spring.
Planning activities will include feasibility studies,
technical support studies, and natural recovery monitoring
which will be macde available teo the public for review and
comment. Implementation activities that are now under
consideration are presented in this section. The Trustees
and EPA are asking, through this notice, for public comment
on and additionzl suggestions for restoration planning and
implementaticn achtivities for 1991. As noted previously, the
Trustees and EPA anticipate publishing later this Spring a
notice of the restoration projects identified for
implementation in 1991. More detailed descriptions for 1991
resteration projects will be made available to the public for
comment:.

A. 1992 Restoration Planniﬁq Activities

The fundamental purpose of restoration planning is to
identify and evaluate potentail restoration implementation
activities, in consultation with technical experts and the
public. The integration of results from the damage
assessment and other information inteo restoration planning is
critical to the success of the o0il spill program. As damage
assessment results are reviewed and evaluated, the Trustees
will identify potential restoration implementation activities
and related feasibility and technical support projects. This
process involves ongoing consultations with principal
investigators for damage assessument studies, agency experts,
and cutside peer reviewers to review the nature and extent of
0il spill injuries in relation to the biology and ecology of
injured species, habitats, and ecosystems. & key goal is to
identify 1ife history requirements, limiting factors, and
envircnmental processes that are especially sensitive oxr that
may be enhanced.

Section II describes five feasibility studies carried
out in 1%90, some of which may continue in 19%1. The
Trustees and EPA are considering additionmal feasibility and
technical support projects in 1991 and, following additional
review, intend to discuss them in the Spring 1991 FEDERAL
REGISTER Notice. Studies now being considered concern a
variety of resources, including pink salmon, -tidal marshes,
Pacific herring, bald eagles, recreation, and sea otters.
Feasibility and technical support studies will be implemented
as damage assessment data and funding become available.

The scientific literature and experience from oil spills
other than the Exxon Valdez will provide background on
restoration and information from other oil spills, In 1991,
the Restoration Planning Work Group expects to review and
evaluate previously identified literature on restoration (see

11
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Anpendix B, august 19%0 Progress Report) and to continue
review and evaluation of literature on specles and ecosystem
recoveries following anthropogenic and natural environmental
disturbances.

Information on the adequacy of natural recovery is
central to determining whether to implement restoration
actions or to allow injured resources to recover on their
cwn. Direct measures of recovery, such as species
distribation, abundance, diversity, growth, reproductlve
success, or other physiclogical and biochemjcal properties,
may be approprlate monitoring objectives. In some cases, it
is appropriate to indirectly determine the degree of recovery
by measuring exposure {(presence of ©il residuals and/or
metabolites) and by applying knowledge of toxicological
effects derived frem the oil spill literature. For these
reasons, the recovery of injured resources can best be
followed by implementing a balanced program of monitoring.
The duration of recovery monitoring will depend on the time
necessary to establish a trend for recovery, and this in turn
will necessarily depend on the severity and duration of
effects resulting from the oil spill.

Some recovery monitoring studies will be considered for
implementation in 1991. As with feasibility and technical

support projects, these will be discussed in the March 1991
FEDERAL REGISTER document.

Public participation will continue to be an important
component of restoration planning in 1991. The Restoration
Planning Work Group is interested in and will try to
accomedate requests for meetings with individuals or groups.
In addition, the Trustees will ceonsider whether and what
additional actions, such as publications and worksheops, are
appropriate and possible in 1991. Reqguests and suggestions
from the public are invited.

B. 1991 Restoration Implenmentation Activities

Where the nature of the resource injury is reasonably
clear, it may be desirable to begin restoration prior to
receipt of funds from the parties responsible for the oil
spill. There are several reasons why this may be so.

Failure to undertake timely restoration may allow
damages initiated by the spill to continue or accelerate, as
in the case of the loss of stabilizing vegetation on beaches.
In other cases, protection of strategic habitats, subject to
land-use changes, can reduce cumulative stresses on injured
resources and maintain, in the near term, a full range of
restoration options. Finally, the importance of a resource
for subsistence, commercial, or recreational purposes may
justify prompt restoration action.

The restoration activities being considered by the

12
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Trustees for implementation in 1991 are described below.
Befcre making final decisions for the 1891 program, the
Trustees are prepared to conduct public meetlngs in some of
the oll spill communities, if requested to do so. Moreover,
the Trustees expect to provide further opportunity for public
comment on the 1991 restoration projects after detailed
descrlptlons for each pIOject are available. The projects now
under consideration for the initial phase of the restoration
process are:

1.

Restoration of the Beach Wildrye Community
Lead Agencies: Alaska Department of Environmental
Conservation, U.S. Forest Service

Need and Objectives

The high intertidal-supratidal beach wildrye grasses
(Elywus areparius and E. pmollis) communities show signs
of localized injury as a result of the Exxon Valdez oil
spill and the associated cleanup activities. Injury
appears to have resulted from oilling and the stress of
mechanical abrasion resulting from oil removal operations
carried out by cleanup workers and equipment. Beach
wildrye grasses are major contributors to natural beach
stability. Injury to this important plant community may
result in accelerated erosion of the beaches and adjacent
upland plant commmnities. BAlsc at risk from increased
erosicn are several nearshore archaeological sites.

Once the beach wildrye root masses are disturbed,
natural recovery may be slow, taking several years.
Wildrye recolonizes primarily by spreading outward from
undamaged plants, and this process can be stopped
altogether if the rate of erosion is too great. This may
result in a significant loss of intertidal and supratidal
area. Restoration intervention may often restabhilize a
beach in one growing season.

The objective of this project is to stabilize injured
sites where natural or cultural resources are at risk.
Specific sites for restoration will be chosen following
the 1991 Spring Shoreline Assessment. The Department of
Environmental Conservation and the Forest Service are
also exploring whether this project may more
appropriately be carried out under the State/Federal
response program.

Methods:

Replanting beach wildrye for stabilization is a
proven technology. Nearby healthy stocks of beach
wildrye gras= will be used as a source of donor material.
After replanting, fertilizer will be applied (20-20-10
fertilizer up to 800 pounds per acre) to help the

13
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transplanted beach wildrye grass recolonize. At some
locations fertilizer alone may be sufficient to encourage
existing injured plant communities to recover without
transplanting new stock.

Estimated 1991 Cost: $180,000

Public Information and Education for Recovery and

Protection of Alaska's Marine and Coastal Resources

Lead Agencies: U.S. Fish and Wildlife Service,
National Park Service

Need and Objectives:

The Exxon Valdez oil spill caused direct and indirect
injury to the marine birds and mammals of scuthcentral
Alaska. The purpose of this project is to make users of
the area aware of the changes to the ecosystem resulting
from the 0il spill and to lessen the potential for
additional harmful human disturbances..

Methods:

' The project's sponsors will publish and distribute.
information explaining the potential adverse impacts of
human activities, and the importance of increased
conservation and protection of marine birds and mammals
in key habitats in the oil spill area. Print media such
as posters, brochures, and possibly bocoks and videc tapes
will be produced. Consideration will also be given to
production of material for school curricula.

Print media will be distributed through traditional
cutlets including but not limited to refuge, park, and
tourist information and visitor centers. Additional
distribution will occur to airports, boat harbors,
commercial tour operators, and to public agency and
private industry training staffs.

Some species identification information will be
included but the primary content of the media will
emphasize strategies to allow public use and enjoyment of
marine birds and mammals while preventing harmful
disturbances to these species.

Estimated 1991 Cost:$100,000.

Salwonid Stocks and Habitat Restoration

Lead Agencies: Alaska Department of Fish and Game,
U.S. Forest Service

Need and Objectives:
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Spawning and nursery areas of wild stocks of pink and
chum salmon which were impacted by the Exxon Valdez oil
spill occur throughout Prince William Sound, lower Cook
Inlet, and the Gulf of Alaska. Pink and chum salmon are
rajor components of the ecosystem, serving as important
food sources for other fish, birds, terrestrial and
marine mammals. Pink and chum salmon are also harvested
by man in subsistence, commercial, and sport fisheries.
Since salmon return to the individual streams in which
they were born, with little straying to other streams,
genetically unique wild salmon stocks will be restored
and enhanced through site specific rehabilitation of
salmon spawning and rearing habitats.

Metheds: :

This project consists of several proven fisheries
enhancement techniques that may be applied immediately at
specific sites. TIn addition to those sites and streams
at which potential rehabilitation activities already have
been identified, a survey of affected salmon spawning
babitat within the oil spill area will be conducted in
1991 to determine additional restoration measures. The
preposed techniques include fish passage through stream
channelization or fish ladders to overcome physical and
hydreological barriers and construction of spawning
channels. All of these measures provide oll=free
spawning areas to replace olil-impacted spawning areas.
Additional wild salmon stock restoration measures_ include
remote egg-taking and incubation at existing hatcheries
for ultimate fry release in oil-impacted streams. Other
measures may include optimal fry release programs thal
will enhance marine survival of juvenile salmonids.

Estimated 1991 Cost: $1,300,000

Protection of Strategic Fish and Wildlife Habitats and

Recreation Sites

Iead Agencies: Alaska Department of Fish and Game,
Alaska Department of Natural Resources
U.S. Department of the Interior,
U.S. Department of Agriculture

Need and Objectives:

The marine and intertidal habitats where most cil
spill injuries occurred are ecologically linked to
adjacent uplands. The water quality in streams and
estuaries where salmon spawn depends on the adjacent
uplands. Bagles nest and roost in large trees along the
coasts and streams, and marbled murrelets nest in
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sociation with forested uplands. Harleguin ducks nest
in rlparlan habitats and feed in the streams as well as
in nearby intertidal and estuarine areas. Common and
?hick—billed murres and other seabirds nest on off-shore
lslands.

Tourism and recreaticn activities, such as sport
fishing and camping, also depend on the guality and
auC&aSlblITty of shorelines and uplands. The diversity,
productivity, and uses of intertidal and estuarine
habitats, and of freshwater streams alcng the coast
depend cn the ecological integrity of the adjacent
uplands. Continued productivity in the undamaged parts
of the regional ecosystem, including strategic marine,
intertidal, and estuarine habitats and adjacent uplands,
mey be necessary for the recovery of biological
communities that were injured.

During the public scoping process the governments
received many restoration suggestions that involved the
protection of prime fish and wildlife habitats,
recreation sites, and adjacent uplands. Suggested
approaches to this protection included land acqulsltlon
and changes in management practlces.

Land-use activities may occur in the oil spill area
in 1991 or 1%92. These activities may impact important
habitats and recreation sites or slow the recovery of
spill-injured resources.

The objective of this project is to identify and
protect strategic wildlife and fisheries habitats and
recreation sites and to prevent further potential
envirocnmental damages to resources injured by the Exxon
Valdez oil spill. This project will be preceded by a
technical support project to identify and evaluate
potential properties which if publicly owned will
contribute to this objective. Wherée acquisition of
property rights is determined to be appropriate, they
will be acquired on a willing buyer/willing seller
basis. Primary considerations in deciding which
properties should be acquired during this project will
include 1) the nature and immediacy of changes in use
that may further affect resources injured by the oil
spill and 2) the prospect that failure to act will
foreclose restoration opportunities.

The Trustees have developed the following preliminary
sequence of steps for use in identifying and protecting
strategic fish and wildlife habitats and recreation
sites:

1. Identification of key upland habitats that are

linked to the recovery of injured resources or
services by scientific data or other relevant
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information.

2. Characterization and evaluation of potential
impacts from changed land use in relation to their
effects on recovery of the ecosystem and its
components; comparative evaluation of recovery.
strateglies not involving acquisition of property
rights, including an assessment of protections
afforded by existing law, regulations, and other
alternatives.

3. Evaluation of cost-effective strategies to achieve
restoration objectives for key upland habitats,
identified through steps one and two above. This
would include evaluation of other restoration
alternatives ror these resource injuries.

4. Willing seller/buyer negotiations with private
landowners for property rights.

5. Incorporation of acquired property rights into
public management.

Habitat and recreation site acquisition proposals
that meet the appropriate evaluation factors for
restoration (see Section 2) will be identified and
assigned by pricority for implementation in accordance
with this preliminary five-step process and applicable
State and Federal laws and regulations.

The geographic scope of the 1991 project will be the
0il spill area. Subsegquent to this initial effort, the
Trustees will continue to survey potential acquisitions,
including acgquisitions outside the spill area.

Estimated Cost: To be deternined

¢. Funding for the 1991 Restoration Werk Plan

Although it is expected that the responsible parties
will pay for the costs of the damage assessment and
restoration progrem, there is no certainty about the final
amount and when such funds will be forthcoming. It is
possible, therefore, that funds to carry out the 1991
Restoration Work Pian , including the proposed planning and
implementation activities, will have to be advanced by the
State and Federal governments. To date, those funds have not
been committed or secured by either government.

U. References

The documents listed below provide additiocnal
information on damage assessment and restoration. They are
available from the 0il Spill Public Information Center, The
Simpson Building, 645 G Street, aAnchorage, Alaska, 99501.
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"The 1990 State/Federzl Natural Resource Damage
Azsessment and Restoration Plan for the Exxon Valdez
0il Spill, Volume I Assessment and Restoration Plan
2ppendices A,B,c."

"state/Federal Natural Resource Damade Assessment
Plan for the Exxon Valdez 0il Spill," August 1989.

“Restoration Planning following the Exxon Valdez 0il
Spill: August 1990 Progress Report."

"Restoration following the Exxon Valdez 0Oil sSpill:
Proceedings of the Public Symposium,™ July 19%80.
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LaJuana $. Wilcher Date
Assistant aAdministrator '

Qffice of Water

U.S. Environmental Protection Agency

Charles E. Cole . Date
Attorney General
State of Alaska



February 28, 1991

SUBJE_..

FROM:

Federal Register Notice: Draft Restoration Work Plan and
1991 Restoration Projects -~ TRANSMITTAL

Stanley Senner, Restoration Program ManagerSE&unsgquLf\_
Alaska Department of Fish and Game

Susan MacMullin, EPA Representative Bsom Mee MR
Management Teawm

Trustee Council

Management Team

Legal Team

Restoration Planning Work Group

Enclosed is the signed and dated copy of the Federal Register
notice on restoration. We have been advised by the Office of the
Federal Register that this notice will appear on March 1, 1991.

Please feel free to call either of us (Stan: 907 271-2461 or

Susan:

202 245-4373) if you have any questions.

Attachment
cc: LadJuana Wilcher (w/out attachment)
Charles Cole
Tom Campbell
Dan Esty
Rosanna Ciupek (w/out attachment)
Robert Spies
Pete Peterson
Bart Freedman



Environmental Protection Agency
[WH-FRL- ]

Agency: Environmental Protection Agency and the Alaska
Di _artmer of Law

Action: Notiée

Summary: The Environmental Protection Agency, acting to
coordinate restoraticn on behalf of the Federal
Trustees (the U.S. Departments of Interior and
Agriculture and the National Oceanic and Atmospheric
Administration), and with the Alaska State Trustees
(the Alaska Attorney General as the lead State
Trustee and the Alaska Departments of Fish and Game
and Environmental Conservation) are publishing here
1) a discussion of the overall process the State and
Federal governments intend to follow to enhance and
expedi?e the recovery of Prince William Sound, lower
Cook fnlet, and the Gulf of Alaska from the Exxon
Valdez oil spill and 2) a draft 1891 Resto?ation Work
Plan comprised of restoration planning and
implementation activities being considered by the
Trustees. The public is invited to comment and to
suggest other activities that should be considered by
the Trustees in preparing this draft 1991 Restoration
Work Plan . Notice of intent to take this action was
published in the FEDERAL REGISTER in November (55 FR

48160, November 19, 1990).
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Dates: The Federal and State of Alaska governments will

accept comments through [insert date 45_days from
publication in the FEDERAL REGISTER]. Written

comments should be submitted to: Secretary,

Restoration Planning Work Group, 0il Spill

Restoration Planning Office, 437 "“E" Street, Suite

301, Anchorage, Alaska 99501, Phone (907) 271-2461l.
I. Introduction
Purpose

The U.S. Departments of Agriculture (DOA) and the Interior

(DOI), the National Oceanic & Atmospheric Administration (NOAA),
and the Alaska Attorney General, the Alaska Departments of Fish
and Game and Environmental Conservation, (hereafter referred to
as "the Trustees") and the Envirconmental Protection Agency (EPA)

desire to implement restoration activities in the areas affected

by the Exxon Valdez oil spill as soon as practicable. This
Notice |

contains a draft 1991 Restoration Work Plan comprised of
restoration planning and initial implementation activities under
consideration by the Trustee Council, an Alaska-based
intergovernmental group charged by the Trustees with managing the
natural resources damage assessment and restoration program for
1991. Restoration activities in 1991 and subsequent years will
be undertaken as appropriate, based on the Trustees' increasing
understanding of resource injuries and other relevant

considerations. Implementation activities in 1991 will not
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foreclose future restoration options and are not intended to be a
complete or comprehensive restoration program. Implementation of
all restoration activities will fcllow appropriate procedures for
compliance with applicable State and Federal laws and
requlations. The President of the United States has designated
EPA to coordinate, on behalf of the Federal Trustees, the
long~-term restoration of Prince William Sound and other areas

affected by the Exxon Valdez oil spill. Accordingly, the EPA

Administrator is issuing this document as an action under the
Clean Water Act and the Alaska Attorney General is working in
concert with the EPA under State authority.

Although preparation of the draft 1591 Restoratign Work
Plan is nct required under the Clean Water Act or the l&ws of
Alaska, the Trustees and EPA have chosen t¢ present this document
to obtain public comment and to invite suggestions about other
restoration activities that should be considered by the State and
Federal governmenfg. The public is also invited to comment on
the overall process the governments intend to follow in enhancing
environmental recovery in Prince William Sound, lower Cook Inleét,
and the Gulf of Alaska and achieving restoration of affected
resources and services after the Exxon Valdez oil spill.

The Trustees expect to complete the assessment of damages,
determine liability, and collect funds from the responsible
parties before they prepare a final Restoration Plan. Although
the Trustees wish to resolve damage assessment and liability

issues as promptly as possible, it is not possible to predict
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when this will occur. Considering this uncertainty, in cases
where the nature of the resource injury, loss or destruction
[hereinafter referred to as "injury"] is reasonably clear, and
where no alte; ~17 ° ould 1l foreclo: , it 1w 2 2sirable to
! jin implementation of certain restoration activities prior to a
final Restoration Plan. As a result, the Trustees are considering
implementation in 1991 of activities described in Section III of
this notice. Other activities related to restoration, such as
feasibility studies, technical support projects, and monitoring
(see Sections 2 and 3), will be considered in the following
nonths and will be present | to the public for review and
comment. The Trustees also expect to publish a revised 1991
Restoration Work Plan in the FEDERAIL REGISTER in Spring 1991.
The Trustees also expect subsequently to publish notice of and to
solicit public comment on detailed descriptions for each of the
restoration projects selected for implementation in 1991.
Organ i this N e

This notice has three main sections: I. Introduction, II.
Restoration Planning, and III. Draft 1991 Restoration Work Plan.
The Introduction presents a synopsis of the purpose of this
notice and background information. Section II, Restoration
Planning, describes the overall approach to restoration and
reports on the planniné activities conducted in 1950. In Section
ITI, this notice provides information on restoration planning and'

initial implementation actions under consideration for 1991.

Further Information
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Further information about the Exxon *"-“dez o0il spill, the
damage assessment studies, and restoration planning activities is
contained in the docw 1ts referenced at the end of this notice
and in the FEDERAL REGISTER published on November 19, 1990 (55 FR
48160). These documents and other information on restoration and
damage assessment are available from the 0il Spill Public
Information Center, 645 G Street, Anchorage, Alaska 99501.

II. Restoration Planning

A. The Planning Process

The Trustees' and EPA's restoration planning activities
are designed to determine appropriate ways to restore natural
resources and services injured by the Exxon Valdez oil spill.
Restoration builds upon the spill response and damage assessment
process by planning for, and then implementing, activities to
restore the environment to its baseline condition.

The Naturai Resource Damage Assessment (NRDA) regulations
(43 CFR 11], which implement certain provisions of CERCIA and
CWA, define "restoration" or "rehabilitation" as "...actions
undertaken [in addition to response actions], to return an
injured resource to its baseline condition as measured in terms
of the injured resource's physical, chemical, or biological
properties or the services it previously provided...". This
definition of restoration from the NRDA regqulations is provided
here for informational purposes. The NRDA regulations are not
mandatory but do provide a model for restoration planning.

The Trustees have determined that restoration after the



Exxon Valdez oil spill should be subject to continuing review as
information is developed about jinjuries and possible restoration
opportunities. The Trustees expect that each year's work will
build on the last, and that all infermation pertinent to the

Exxon Valdez oil spill will l} examined in the course of the

restoration process.
1. Steps in the Planning Prccess

The restoration planning process is a dynamic and evolving
process that will generally include the following steps:

a. Determining the Need for Restoration.

The need for restoration depends on the nature and .
extent of natural resources injured, lost, or
destroyed and the adéquacy of natural recovery. The
primary information sources regarding resource
injury, loss, or destruction are the studies
conductgg by State and Federal agencies as part of
the natural resources damage assessment. Theée
studies are described in the 1989 and 1990 Exxon
Valdez damage assessment plans (see the documents
referenced at the end of this notice). Other sources
of information include public comments, data gathered
as part of the oil spill response, and other studies
conducted by government agencies outside of the
damage assessment process.

b. nti vities.

For any injury, there are three possible types of



'R VIV PR Y R O]

restoration which may be used singularly or in any
combination:

direct restoration refers to measures in addition

1 - é it .3, us .. 1lly iken on 2, to
directly restore or rehabilitate an injured, lost,
or destroyed resource or otherwise to promote or
enhance the recovery of such resources:;
replacement refers to substituting one resource for
an injured, lost, or destroyed resource of the same
or similar type; and
acquisition of equivalent resources means to
compensate for an injured, lost, or destroyed
resource by substituting anotﬁer resource thét
provides the same or substantially similar services
as the injured resource.

Determining the adegquacy of natural recovery is

fundamental to the choice of a reétoration activity.

In some cases the Trustees may determine that it is

most appropriate to allow natural recovery to proceed

without further intervention by man (i.e., no action
alternative). The definitipn of direct restoration

‘includes any administrative actions that may be taken

by the Federal or State agencies, such as limiting

certain activities in the affected areas, to promote

recovery of injured raesources.



c. Evaluating Potential Restoration Alternatives.

Evaluation of potential restoration alternatives will
consider such factors as:
- nature and extent of injury;
- adequacy of natural recovery;
= technical feasibility;
- net environmental benefit (including
indirect impacts);
- cost effectiveness;
~ reascnableness of cost of the restoration
project in light of the value or ecological
significance of the resource:; and
- results of actual or planned response
actions.
Some restcration proposals may be readily evaluated.
In othe: cases additional information, for example,
biologiéal, ecological, or resource assessment data,
will be gathered to support the evaluation process.
The goal of the Trustees and EPA is to conduct
restoration planning for the recovery of the injured
environment as a whole. In general, priority will be
given to alternatives which benefit multiple rather
than single species or resources. By necessity,

however, individual elements of the restoration

program may be species- or resource-specific.




on a2 Continuing Basis.

As information about injuries, resources recovery,
restoration methods or costs becomes available,

ce ' "qractiv ' iis 1 77 p 2commended and c: ried ocut
in advance of the receipt of funds for restoration
from the parties responsible for the 0il spill (see
Section III, below).

Presenting a Damage Claim to Parties Responsible for
the 0il Spill and Receiving Funds for Restoration.

The damage assessment process initiated by the

Trustees is designed to identify and quantify
specific resource injuries and determine restoration
costs and other corresponding monetary values.' The
Federal and State governments will present their
claims for these amounts to the parties responsible
for the cil spill as required by Federal and State
law.

Preparing and Implementing a Final Restoration Plan.
When the full amount of restoration funds that will
be recovered has been reseclved, final determinations

will be 11de concerning the nature and scope of the

remaining phases of restoration.

Evaluating the Effectiveness of Restoration Measures,

nd d c . Implementation

of restoration activities and the success of resource

- recovery will be monitored and evaluated based on




standards appropriate to individual projects and
resources to verify that restoration goals have been
met. Long-term monitoring activities also may be
implemented to verify that the affected arca is
recovering.

Restoration planning, as outlined above, is underway:
the overall pace of restoration is dependent on the
availability of information to determine injury and the
resolution of a claim for damages. Implementation of
restoration and monitoring activities may take a number of
years. The Trustees and EPA intend to follow the restoration
planning process as outlined above in order to accelerate the
restoration of the Prince William Sound-Gulf of Alaska
ecosystem and the affected natural resources and services.

2. Public Participation

The Trustees and EPA intend to encourage, provide for,
and be responsiée to public participation and review during
the restoration planning process. Carrying out this intent,
however, is complicated by the need for confidentiality with
respect to damage assessment information due to pending or
possible future litigation with the parties responsible for
the Exxon Valdez o©0il spill. Notwithstanding these
considerations, the Trustees intend to provide an opportunity
for meaningful public review and comment on all restoration
implementation activities.

In September of 1990, the 0il Spill Public Information

10
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Center was opened in Anchorage to provide the public with
scientific data and other information related to the 1989

Exxon Valdez oil spill. The Trustees will continue to place

information in the center as it becomes available.
3. Restor-+*~~ Mlanning Actix ties ir *'9%0

The Trustees and EPA began to solicit public opinion in
March 1990 with a symposium on restoration in Anchorage,
Alaska. In April and May of 1990, eight public scoping'
meetings were held throughout southcentral Alaska to
ascertain the public's pricrities for the restoration
program. For a detailed description of these meetings, see
the documents referenced at the end of this notice. 1In
addition to these public meetin;s, the governments have
communicated individually with such constituencies as Native
corporations and villages, fishing groups, and environmental
organizations.

To gather é;ecific scientific input for the restoration
planning process, technical workshops were held in Anchorage
in April 1990. Follow-up meetings were held in Octocber and
November 1990. Participants included members of the
Restoration Planning Work Group (the Alaska Departments of
Fish and Game, Environmental Conservation, and Natural
Resources, and the U.S. Departments of Interior and
Agriculture, the National Oceanic and Atmospheric
Administration, and the U.S. Environmental Protection Agency)

Federal and State resource managers, and scientists and

11
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technical experts under contract to the governments. Due to
the necessary discussion of litigation-sensitive damage
assessment information, these workshops were closed to the
gener:~  ~°°

The Restoration Planning Work Group completed a
preliminary literature search, which identified articles and
other published material concerning techniques for ecological
restoration following oil spills. Approximately 200
publications were acquired for detailed review and are listed
in the August 1990 Progress Report.

The Trustees and EPA initiated several small-scale field
studies to evaluate the feasibility of restoration
techniques. Results from these studies will help determine
the costs and effectiveness of full-scale restoration
projects. Several technical support studies were also
initiated to prgyide information needed to evaluate or carry
out some potential restoration activities. These studies are
described in the "State/Federal Natural Resources Damage
Assesswment and Restoration Plan for the Exxon Valdez 0il
Spill,ﬁ August 1990. The 1990 studies and preliminary results
are summarized below.

B. 1990 Restoration Feasibility Studies
1. Reestablishment of rﬁgng in\Rocky Intertidal Ecosystems
Agencies: U.8. Environmental Protection Agency, U.S.

Forest Sarvice

Rl S CeRELY s R

ﬁ*wwwamwﬁg;ﬁf@gﬁga:;xﬁpb":!ﬁtions;indicat.d that Fucus, a marine plant
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(rockweed) found on rocky shorelines in the intertidal zone
throughout the oil spill area, was extensively damaged by both the
spilled oil and cleanup efforts. It the natural recovery of Fucus
could be significantly accelerated or enhanced it would benefit
the recovery of associated flora and fauna on intertidal rocky
shores.

Specific objectives of this study were to identify the
causes of variation in Fucus recovery at and near Herring
Bay, Knight Island in Prince William Sound; to document the

effects of alternative cleaning methods on Fucus:; and to test

the feasibility of enhancing the reestablishment of Fucus.
Although results are preliminary at this time, it appears
that Fucus recovers most slcwly at the sites that were
intensively cleaned and that almost no recovery occurs where
tar cover persists.
2. Reestablishment of Critical Fauna in Rocky Intertidal
Ecosystenms |
Agencies: U.S. Forest Service, U.S. Environmental
Protection Agency
This feasibility study was designed to compare the rates
of faunal recovery in rocky intertidal communities, and to
demonstrate the feasibility of restoration of these
communities by enhancing recolonization rates for such key

species as limpets and starfish. Recolonization rates for

these organisms and for the rockweed, Fucus, may limit the

natural rates of recovery for the entire community.

13
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Parameters examined included the presence or absence of
common inte i "1l spec’ ; on impacted and :ference sites,
pc_ 1lation dynamicé of several species of invertebrates,

al settlement on oiled versus non-oiled surfaces, and
differences in algal grazing by limpets between oiled and
referenced sites. Preliminary results indicate that heavy
predation of several species of transpianted invertebrates
was probably due to the lack of cover usually provided by
Fucus.
3. Identification of Potential Sites for Stabilization and

Restoration with Beach Wildrye

Lead Agency: Alaska Department of Natural Resources,

United States Forest Service

This study was designed teo identify sites at which
damage to bheach wildrye gr&ss has occurred and to recommend
restoration measures. This species was affected by both
spilled oil and subsequent cleanup activities. Beach wildrye
grass is important in the prevention of erosion in the
coastal environment and is a key component of supratidal
habitats in locations throughout the ¢il spill area. Erosion
resulting from loss of beach wildrye can lead to the
destabilization and degradation of wildlife habitats and of
cultural and racreational sites. Survey work in 1990 in
Prince William Sound indicated injury to several beach rye
compunities. Following confirmation in the 1991 spring

- ghoreline assessment, restoration activities can be initiated

14
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(see Restoration Project 1 summary).
4. Identification of Upland Habitats Used by Wildlife

Affected by the 11 spill

Agencies: U.S. Fish and Wwildli: Service, Al sl

Department of Fish and Game.

A diversity of birds, mammals, and other animals were
killed by the spill or injured by contamination of prey and
habitats. Many of these species are dependent on aquatic or
intertidal habitats for activities such as feeding and
resting, but rany also use upland habitats. Protection of
upland habitats from further degradation may reduce
cumulative effects on injured fish and wildlife populations,
and thereby help them recover from the effects of thé oil
spill. This study focused specifically on marbled murrelets
and harlequin ducks, two species known to have been affected
by the spill and known to use upland habitats.

Baseduon surveys of 140 streamé, preliminary results
of the harlequin duck study indicate that this species nests
aleng larger-than-average anadromous fish streams, with
moderate gradients and clear waters. Preliminary results on
murrelets suggest that murrelets use slopes facing nort_ . or
west, and inland areas at the heads of bays as opposed to the
outer peninsulas. Open bog meadows, especially at the heads
of bays, appear to be used as flight corridors to upper
wooded areas.

§:gwp§§qm§patus,_qgos, and Management Plans in Relation to -
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Natural Resources and Services

Agencies: Alaska Department of Natural Resources, U.S.
Forest Service, U.S. National Park Service, Alaska
Dep: .~ :nt of Fish and ¢

The ~ jective of 1is study is to locate,
categorize, evaluate, and determine the availability of maps,
management plans, and other resource documents relevant to
restoration planning throughout the oil-spill region.
Resource materials identified will assist in planning for and
implementing site-specific restoration activities, including
direct restoration, replacement, and the acquisition of

-equivalent resources.

To date, a variety of documents, maps, and
management plans have been identified and are being
evaluated; other resource materials are being located. This
preliminary project will ke compieted in Spring 1991. A
second phase, difectly supporting the proposed Restoration
Project Number 4, Protection of Strategic Fish and Wildlife
Habitats and Recreation Sites, is under consideration.

C. 1990 Technical Supvort Proiects
1. Peer Reviewer Process for Restoration Feasibility Studies-
Agencies: Alaska Department of Fish and Game, Alaska
‘ Depﬁrtment of Environmental Conservation, Alaska

Department of Natural Resources, U.S. Department of

théfIntcrior, U.S. Department of Agriculture,

National
- Na5onL goear

e 5L g Pt o W e

.....
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U.S. Environmental Protection Agency

This project provided funds to ensure that scientists

with expertise on natural resource restoration were available
> provide peer review of restoration feasibility projects

and other restoration pianning studies and activities.

2. Assessment of Beach Segment Survey Data

Agencies: Alaska Department of Natural Resources, Alaska

Department of Environmental Conservation, Alaska

Department c¢f Fish and Game, U.S. Forest Service, U.S.

Park Service, U.S5. Environmental Protection Agency

The objective of this project is to review and summarize
beach survey information (obtained through oil spill response
activities) to assist in plannigg for and implementing
site-specific restoration activities, particularly in the
area of direct restoration. This study was initiated late in
1990 and continues to date.

A master database is being created from that portion of
the beach surveys relevant to restoration. The primary
sources of this information are the Alaska Departments of
Natural Rescurces and Environmental Conservation. Data fronm
local and regional governments as well as non-governmental
sources will also be reviewed and integrated into the system
as appropriate. This preliminary project will be completed
in Spring 1991.

3. Development of Potential Feasibility Studies for 1991

Agencies: Alaska Department of Fish and Gane,

17



U.S. Environmentsl Protection Agency, Alaska
Department of Natural Resources, Alaska Department
of Envircnmental Conservation, U.S. Forest Service,
U.S. Department of Fish and G: 32, U.S. National Park
Service, U.S. National Oceanic and Atmospheric
Administration
This project provided for the orderly development of
additional feasibility studies including: a) monitoring
"natural" recoveries; b) pink salmon stock identification;
c) herring stock identification/spawning site inventory: d)
artificial reefs for fish and shellfish; e) alternative
recreation sites and facilities; £) historic sites and
artifacts; and g) availability of forage fish. Currently
feasibility study proposals are under consideration for all
of the above themes.
IIX. 1991 Restoraticen Work Plan
The Trustees are currently developing and evaluating
restoration planning and implementation activities, which
will be described in the 1991 Restoration Work Plan to be
published in the FEDERAL REGISTER later in the Spring.
Planning activities will include feasibility studies,
technical support studies, and natural recovery monitoring
which will be made available to the public for review and
c¢omment. Implementation activities that are now under
consideration are presented in this section. The Trustees

and EPA are asking, through this notice, for public comment

18
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on and additional suggestions for restcration planning and
implementation activities for 1991. As noted previously, the
Trustees and EP2 anticipate publishing later this Spring a
notice of the restcration projects identified for
implementation in 1991. More detailed descriptions for 1991
restoration projects will be made available to the public for
comment.

A. 1991 Restoration Planning Activities

The fundamental purpose of restoration planning is to
identify and evaluate potential restoration implementation
activities, in consultation with technical experts and the
public. The integration of results from the damage
assessment and other information into restoration planning is
critical to the success of the oil spill program. As damage
assessment results are reviewed and evaluated, the Trustees
will identify poéential restoration implementation activities
and related feasibility and technical support projects. This
process involves ongoing consultations with principal
investigators for damage assessment studies, agency experts,
and outside peer reviewers to review the nature and extent of
oil spill injuries in relation to the bioclogy and ecology of
injured species, habitats, and ecosystems. A key goal is to
identify life history requirements, limiting factors, and
environmental processes that are especially sensitive or that
may be enhanced.

Section II describes five feasibility studies carried

19




out in 1990, some of which may continue in 1991. The
Trustees and EPA are considering additional feasibility and
technical support projects in 1591 and, following additional
review, intend to discuss them in the Spring 1991 FEDERAL
REGISTER Notice. Studies ncw being considered concern a
variety of resources, including pink salmon, tidal marshes,
Pacific herring, bald eagles, recreation, and sea otters.
Feasibility and technical support studies will be implemented
as damage assessment data and funding become available.

The scientific literature and experience from oil spills
other than the Exxon Valdez will provide background on
restoration and information from other oil spills. In 1991,
the Restoration Planning Work Group expects to review and
evaluate previously identified literature on restoration (see
Appendix B, August 1990 Progress Report) and to continue
review and evaluation of literature on species and ecosystem
recoveries follo;ing anthropogenic and natural environmental
disturbances.

Information on the adequacy of natural recovery is
central to determining whether t¢ implement restoration
actions or to allow injured resources to recover on their
own. Direct measures of recovery, such as species
distribution, abundance, divetsity, growth, reproductive
success, or other physiclogical and biochemical properties,
may be appropriate monitoring objectives. In some cases, it

is appropriate to indirectly determine the degree of recovery
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by measuring exposure (presence of oil residuals and/or

me’ bolites) and by applying knowledge of toxicological
effects derived from the oil spill literature. For these
reasons, the recovery of injured resources can best be
followed by implementing a baianced program of monitoring.
The duration of recovery monitoring will detr 1d on the time
necessafy to establish a trend for recovery, and this in turn
will necessarily depend on the severity and duration of
effects resulting from the oil spill.

Some recovery monitering studies will be considered for
implementation in 1991. As with feasibility and technical
support projects, these will be discussed in the March 1991
FEDERAL REGISTER document.

Public participation will continue to be an important
component of restoration planning in 1991. The Re;toration
Planning Work Group is interested in and will try to
accommedate requests for meetings with individuals or groups.
In addition, the Trustees will consider whether and what
additional actions, such as publications and workshops, are '
appropriate and possible in 1991. Requests and suggestions
from the public are invited.

B. 1 ratio n io viti

Where the nature of the resource injury is reasonably

clear,.it may be desirable to begin restoration prier to

recaeipt of funds from the parties responsible for the oil

' spilli“There are #éveral reasons why this may be so.
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Failure to undertake timely restoration may allow
damages initiated by the spill to coﬁtinue or accelerate, as
in the case of the loss of stabili: "'ag vegetation on beaches.
In other cases, protection of strateg habitats, subject to
land-use chénges, can reduce cumulative stresses on injured
resources and maintain, in the near term, a full range of
restoration options. Finally, the importance of a resource
for subsistence, commercial, or recreational purposes may
justify prompt restoration action.

The restoration activities being considered by the
Trustees for implementation in 1991 are described below.
Before making final decisions for the 1991 program, the

iTruétees are prepared to conduct public meetings in some of
the oil spill communities, if requested to do so. Moreover,
the Trustees expect to provide further opportunity for public
comment on the 1991 restoration projects after detailed
descriptions fofleach project are available. The projects now
under consideration for the initial phase of the restoraticon
process are:
1. Restoration of the Beach Wildrye Community
Lead Agencies: Alaska Department of Environmental
Conservation, U.S. Forest Service
Need and Objectives
The high intertidal-supratidal beach wildrye grasses

(Elvmus arenarius and E. mollis) communities show signs

of localized injury as a result of the Exxon Valdez oil
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spill and the asscciated cleanup activities. Injury
appears to ! ve resulted from oiling and the stress of

n chanical abrasion r sulting from oil removal operations
carried out by cleanup workers and equipment. Beach
wildrye grasses are major contributors to natural beach
stability. 1Injury to this important plant community may
result in accelerated erosion of the beaches and adjacent
upland plant communities. Also at risk from increased
erosion are several nearshore archaeological sites.

Once the beach wildrye root masses are disturbed,
natural recovery may ke slow, taking several years.
Wildrye recolonizes primarily by spreading outward from
undamaged plants, and this ;rocess can be stopped
altogether if the rate of erosion is too great. This may
result in a significant loss of intertidal and supratidal
area. Restoration intervention may often stabilize a
beach in one growing season.

The objective of this project is to stabilize injured
sites where natural or cultural resources are at risk.
Specific sites for restoration will be chosen following
the 1991 Spring sShoreline Assessment. The Department of
Environmental Conservation and the Forest Service are
also exploring whether this project may more
appropriately be carried out under the State/Federal
response program.

Methods:
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Replanting beach wildrye for stabilization is a
proven technology. Nearby healthy stocks of beach
wildrye grass will be used as a source of donor material.
After replantir~, fert ~° ill be appl: 1 (2¢( :0-10

- fertili: - up to 800 _ >unds per acre) to help the
transplanted beach wildrye grass recolonize. At some
locations fertilizer alone may be sufficient to encourage
existing injured plant communities to recover without
transplanting new stock.

Estimated 1991 Cost: $180,000
2. Public Information and Education for Recovery and
Protection of Alaska‘'s Marine and Coastal Resources
Lead Agencies: U.S. Fish and Wildlife Service,
U.S. National Park Service, Alaska
Department of Environmental Conservation
Need and Objgctives:

The Exxon Valdez oil spill caused direct and indirect
injury to the marine birds and mammals of southcentral
Alaska. The purpose ¢f this project is to make users of
the area aware of the changes to the ecosystem resulting
from the oil spill and to lessen the potential for
additional harmful human disturbances,.

Metheods: v

The project's sponsors will publish and distribute

information explaining the potential adverse impacts of

st apia e e e s i e Y
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conservation and protection of marine birds and mammals
in key habitats in the oil spill area. Print media such
as posters, brochures, and possibly books and videc tapes
will be produced. Cc '~ "' 1 111 also be given to
producti 2 of arial for school curricula.

Print media will be distributed through traditional
outlets including but not limited to refuge, park, and
tourist information and visitor centers. Additional
distribution will occur at airports, boat harbors,
commercial tour operators, and to public agency and
private industry training staffs.

Some species identification information will be
included but the primary content of the media will
emphasize strategies to allow public use and enjoyment of
marine birds and mammals while preventing harmful
disturbances to these species.

Estimated 1991 Cost:$100,000.

Salmonid Stocks and Habitat Restoration

Lead Agencies: Alaska Department of Fish and Game,
U.S. Forest Service

Need and Objectives:

Spawning and nursery areas of wild stocks of pink and
chum salmon which écre imﬁacted by the Exxon Valdez oil
spill occur throughout Prince William Sound, lower Cook

Inlet, and the Gulf of Alaska. Pink and chum salmon are

<oy major components - of the ecosystem, serving as important -
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food sources for other fish, birds, terrestrial and
marine mammals. Pink and chum salmon are also harvested
by man in subsistence, commercial, and sport fisheries.
Since salmon return to the individual streams in which

" ey were born, with little straying to other streans,
genetically unique wild salmon stocks will be restored
through site specific rehebilitation of salmon spawning
and rearing habitats.

Methods:

This project consists of several proven fisheries
enhancement techniques that may be applied immediately at
specific sites. In addition to those sites and streams
at which potential rehabilitation activities already have
béen identified, a survey of affected salmon spawning
habitat within the oil spill area will be conducted in
1991 to determine additional restoration measures. The
proposed tecﬁniques include fish passage through stream
channelization or fish ladders to overcome physical and
hydrological barriers and construction of spawning
channels. All of these measures provide oil-free
spawning areas to replace cil-impacted spawning areas.
Additional wild salmon stock restoration measures include
remote egg-taking and incubation at existing hatcherieé
for ultimate fry release in ocil-impacted streams. Other
measures may include optim#l fry release programs that

will enhance marine survival of juvenile salmonids.
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Estimated 1991 Cost: $1,300,000
4. Protection of Strategic Fish and V'~ ilife Habitats and

Recreation Sites

Lead Age . l¢ : Alaska . :ppartment of Fish and Game,
Alaska Department of Natural Resources
U.S. Department of the Interior,
U.S. Department of Agriculture

Need and Objectives:

The marine and intertidal habitats where most oil
spill injuries occurred are ecologically linked to
adjacent uplands. The water quality in streams and
estuaries where salmon spawn depends on the adjaqgnt
uplands. Eagles nest and roost in large trees along the
coasts and streams, and marbled murrelets nest in
association with forested uplands. Harlequin ducks nest
in riparian-habitats and feed in the streams as well as
in nearby intertidal and estuarine areas. Common and
thick-billed murres and other seabirds nest on off-shore
islands.

Tourism and recreation activities, such as sport
fishing and camping, also depend on the quality and
accessibility of shorelines and uplands. The diversity,
productivity, and uses of intertidal and cgtuarine
habitats, and of'frnshwat.r streans aldng‘the coast
‘dcpend on the ecological intagrity of the adjaccnt

V“‘r*‘-'u{““‘

inda; CGntinuod producf:ivity in thc undanaged parts o
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of the regicnal ecosystem, including strategic marine,
intertidal, and estuarine habitats and adjacent uplands,
may be necessary for the recovery of biological

‘ities that were injured.

During the public scoping process the governments
received many restoration suggestions that involved the
protection of prime fish and wildlife habitats,
recreation sites, and adjacent uplands. Suggested
approaches to this protection included land acquisition
and changes in management practices.

Land-use activities may occur in the oil spill area
in 1991 or 1992. These activities may impact important
habitats and recreation sites or slow the recovery of
spill-injured resources.

The objective of this project is to identify and
protect strategic wildlife and fisheries habitats and

recreation sites and to prevent further potential

~ environmental damages to resources injured by the Exxon

Valdez o0il spill. This project will be preceded by a
technical support project to identify and evaluate
potential properties which if publicly owned will
contribute to this cbjective. Where acquisition of
préperty rights is determined to be appropriate, they
will be acquired on a willing buyer/willing seller

basis. Primary considerations in deciding which

properties should be acquired during this project will
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include 1) the nature and immediacy of changes in use

that may further affect resources injured by the o¢il

spill

and 2) the prospect that failure to act will

foreclose restoration opportunities.

The Trustees have develope = the following preliminary

sequence of steps for use in identifying and protecting

strategic fish and wildlife habitats and recreation

sites:

1.

Identification of key upland hab:. ats that are
linked to the recévery of injured resources or
sexrvices by scientific data or other relevant
information.

Characterization and é%aluation of potential
impacts from changed land use in relation to their
effects on recovery of the ecosystem and its
components; comparative evaluation of recovery
stratééies not involving acquisition of property
rights (e.g., redesignation of land use
clasification), including an assessment of
protection afforded by existing law, regulations,
and other alternatives.

Evaluation of cost-effective strategies to achieve
restoration objectives for key upland habitats,
identified through steps one and two above. This

would include evaluation of other restoration

_alternatives for these resource injuries.
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4. Willing seller/buyer negotiations with private

landowners for property rights.

S. Incorporation of acquired property rights into

public in: _ :ment.

Habitat and recreation site acquisition proposals
that meet the appropriate evaluation factors for
restoration (see Section 2) will be identified and
assigned-by priority for implementation in accordance
with this preliminary five-step process and applicable
State and Federal laws and regulations.

The geographic scope of the 1991 project will be the
cil spill area. Subsequent to this initial effort, the
Trustees will continue to survey potential acquisitions,
including acquisitions outside the spill area.

Estimated Cost: To be determined

c. Funding for the 1991 Restoration Work Plan

Although it i; expected that the respénsible parties
will pay for the costs of the damage assessment and
restoration program, there is no certainty about the final
amount and when such funds will be forthcoming. 'It is
possible, therefore, that funds to carry out the 1991
Restoration Work Plan , including the proposed planning and
implementation activities, will have to be advanced by the
State and Federal governments. To date, those funds have not

been committed or secured by either government.

.. D- Relerences
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The documents listed below provide additional
information on damage assess: 1t 1d restoration. They are
available from the 0il Spill Public Information Center, The
Simpson Building, 645 G Street, Anchorage, Alaska, 99501.

1. "The 1990 State/Federal Natural Resource Damage

Assessment and Restoration Plan for the Exxon Valdez

0il Spill, Volume I Assessment and Restoration Plan
Appendices A,B,C."
2. "State/Federal Natural Resource Damage Assessment

Plan for the Exxon Valdez 0il Spill," August 1989.

3. "Restoration Planning following the Exxon Valdez
0il Spill: August 1990 Progress Report."

4, "Restoration following the Exxon Valdez ©0il Spill:

Proceedings of the Public Symposium," July 1990.
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cxemplion (TME] under section S(h)(1)
of the Toxic Substances Control Act
{(TSLAYn 1 CFR 720.38. EPA
drsignated the original test marketing
aprpiication 88 TME~89-26. | he test
markeling conditions are described
below,

EFFECTIVE DATE: October 9, 1890,

FOR FURTHER INFORMATION CONTACT:
Andrea Pfahles-Hutchens, New
Chemical Branch, Chemical Control
Division {TS-784), Office of Toxic
Substlances, Environmental Protection
Agency, Rm. E-611, 401 M St., SW., .
Washingtan, DC 20460, (202) 382-2255. °
SUPPLEMENTARY (NFORMATION: Section
5(h)(1) of TSCA authorizes EPA to .. _ -
exempi persons from premanufacture - .
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing.
distribution in commerce, use and - -
disposal of the substances for test
markeling purposes will not present an
unreasonable risk of injury to health ar
the environment. EPA may impose .-
restrictiocs on lest marketing activities
and may modify or revoke a test
marketing exemption upon receipt of -
new information which casts significant
doubt on its finding that the test .
marketing activity will not present an-
unreasonable risk of injury.

EPA hereby approves the modification
of the test marketing period for TME-89-
26. EPA bas determined that test -~
marketing of the new chemical
substance described below, under the
conditions set out in the TME -
application, and for the modified time
period specified in the modification -
request, will not presentan .- . . _ .
unreasonable risk of injury to health or
the environment. Production volume, -
use, and the number of customers must
not exceed that specified in the
application. All other conditions and
restrictions described in the original
notice of approval of test marketing -
application remain the same.

T-89-2¢ T

Notice of Approval of Original
Application: October 10, 1889 (54 FR
42840} - .

Modified Test Marketing Period-
Confidential. :

Commencing on: Confidential.

The Agency reserves the right to
rescind spproval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
significant doubt on its flinding that the
test marketing activities will not present

~-

an unreasonable risk of injury to health
or the environment.

Dated: October 9, 1990.
John \V. Mclone,

Director, Cheniical Control Division, Office of
Toxic Substonces.

[FR Doc 80-27203 Filed 11-16-00, 8:45 um]
BULING COOE 8540-60-F .

[WH-FRL-3861-4}

Prince Wllliam Sound and Gulf of -
Alaska; Restoration Work Plan and
Program .

AGENCY: Environmental Protection
Agency and Alaska Department of Fish
and Game.. - S
ACTiON: Notice of intent to prepare 8~
draft restoration work plan end to
propose a 1991 restoratior nrogram.

SUMMARY: The Environmental Protection
Agency (EPA), on behalf of the Federal
trustees (the Departments of the Interior
and Agricu'ture and the National
Oceanic and Atmospheric
Adminjstration) and the Alaska
Department of Fish and Game (ADF&G),
on behalf of the State Trustee, are
announcing the intent of the Federal and
State governments to prepare a draft
restoration work plan for the Prince
William Sound end the Gulf of Alaska,
and to propose a restoration program for
the 1991 field season.
DATES: The Federal and State of Alaska
governments intend to jointly publish a
draft restoration work plan and a
restoration program for the 1991 field
season in the Federal Register on or ---
about December 28, 1990, and will -
accept comments on the draft plan and
proposed 1991 projects for 30 days afte
the publication of that notice. - - - -~
FOR FURTHER INFORMATION CONTACT:
Susan MacMullin—EPA, Washington,
DC (202/483-7166) or Stanley Senner—
ADF&G, Anchorage, AK (807/271-2461).
SUPPLEMENTARY INFORMATION:
L Background

The March 24, 1989, grounding of the
tanker Exxon Valdez in Alaska’s Prince
William Sound caused the largest
oilspill in U.S. history. A slick conlaining
about 11 million gallons of North Slope
crude oil covered the western portion of
the Sound and moved to Cook Inlet and
along the Gulf of Alaska. More than
1.000 miles of shoreline were affected,
incduding State and national forests,
wildlife refuges, and parks. The spill
damaged areas extremely rich in natural
resources. It injured fish. birds. .
mummals, intertidal and subtidal plants
and animals.and their associated
habitats. The area’s important historical

and archacological resources also were
injured as a result of oiling and cleanup
activities. The oil also adversely
affected intrinsic valucs.
Soon a{ter the spill occurred.
President Bush and Alaska Governor
Cowper expresscd the desire that the
environment and economy of Prince
William Sound and the Gulf of Alaska
Le fully restored. Responsibility for {ull
restoration of these natural resources
and the services they provide rests with
Federal and State agencies.
Both Federal and State law provide
autharity {or response, damage .
assessment. and restoralion actions . |
undertaken following the Exxon Valdez
oilspill. Under Federal law, section -
107(f) of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) and section 311(f) of the .
Federal Water Pollution Control Act -
(Clean Water Act) provide for Federal
and State officials to act as trustees on
behalf of the injured, lost and destroyed
natural resources and to pursue
recovery of damages for injury, loss or
destruction of these resources. Federal
law authorizes the State and Federal
governments to present claims to the
responsible parties for damages for
injury, loss or destruction of natural
resources and their uses. The funds .
received from these claims must be used
to restore, replace or acquire the .
equivalent of the natural resources and
services injured, lost or destroyed by the
spill . : IR
CERCLA applies to releases of
hazardous substances other than oil, - :
while the Clean Water Act applies to -
oilspills. Both laws are supplemented by
the National Contingency Plan (40 CFR
part 300) and the Natural Resource ~
Damage Assessment (NRDA)
regulations (43 CFR part 11) which set
out a process, which {s not mandatory,
for determining proper compensation to
the public for injury, loss or destruction
of natural resources. In this case, the
natural resource trustees have not made
a final decision on whether to {ollow the
NRDA regulations. In combination,
these laws and regulations provide the

structure for the Federal/State response.

damage assessment, and restoration
activities following the Exxon Valdez
oilspill.

Restoration {including actions to
restore, replace or acquire the
equivalent of resources) is ore
component of this process. Combined
with response, cleanup and the damsge
assessment process, these efiorts seck
to minimize adverse impacis end
compensate the public for natu=al
resource injury. loss, or destruction and
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lost ure and intrinsic values, by
restoring the resources and the services
they provide.

Response activitics include the initial
cmergency mcusures to contain the
spilled oil and minim;ze adverse
impacts, as well as the subscquent

eflorts to clean up ail from the spill urca.

The magnitude of and circumstances
surrounding the Exxon Valdez oil spill
resulted in relatively little of the spilied
oil being contained. Consequently,
cleanup activity has focused primarily
on removing oil from the shoreline arcas
alfected by the spill. Cleanup activities
continued through the summer of 1990
and sre expected to resume next year.
In 1989, State and Federal natural
resource trustee agencies initiated
scicntific studies after the oil spill to

-« -assess the amount of damage. Most of

these studies were continued into 1999,
with a number of new studies being
initisted as well. This damage
asscssment process, which is comprised
of data collection and analysis
components, will continue in 1991. It is
designed to identify and quantify the
specific resource injury, loss, or
destruction and to determine
corresponding monetary values. Thesa
monetary values include restoration
costs, as well as lost-use and intrinsic
values. Claims for those damages will
be presented to the responsible parties,
and under Federul law, the monies
received must be used for restoration,
replacement or acquisition of equivalent
resources.

Restoration buflds upon the spill
response and damage assessment
process by planning for, and then
implementing, activities to restore the
injured, lost or damaged environment.

. The NRDA regulations define
“restoration” or “rehabilitation”
as . . . “actions undertaken to return

- 'an injured resources to its baseline

condition ss measured in terms of the
injured resource’s physical, chemical, or
biological properties or the services it
previously provided . . .” The
preceding definition of restocation from
the NRDA regulations {s provided in this
notice for informational purposes. As
mentioned earlier, the NRDA regulations
are not mendatory.
Gencrally, the concept of
“restoration” fncludes direct restoration,

. replacement and the acquisition of

equivalent resources:

¢ Direct restoration refers to
measures, in addition to response
actions, taken, usually on-site, lo
directly rehabilitate an Injured, lost or
destroyed resourcs.

* Replocnment refery to subistituling
one resource for an injured, lost or

destroyed resource of the same or
similar type.

= Acquisition of equivalent resources
includes the purchase or protection of
resources ta enhance the recovery,
productivity, and survival of the
ecosystems affected by the oil spill.

The goal of the restoration planning
efiort iv to identify appropriate

asures that can be teken ta restore
nalural resources affected by the Exxon
Valdez oil spill. Specific objectives
include:

« Identify or dgvelop technically
fcasible restoration options for natural
resources and services potentially
affected by the oil spill.

¢ Determine the nature and pace of
natural recovery of injured rcsources,
and identify where direct restoration
measures may be appropriate.

 Incorporate an approach to
restoration that, where eppropriate.
focuses on recovery of ecosystems,
rather than on the individual
components of those systems. .

¢ Identify the costs associated with
implementing restoration mcasures, in

 support of the overall natural resource

damage assessment process. _

* Encourage, provide for and be
responslve to public participation and
review during the restoration planning .
process.

Among the documents now mallable
on the restoration program are several
compiled by the Restoration Planning
Work Group (RPWG), which is
composed of representatives from the
U.S. Departments of Agriculture and the
Interior, NOAA, EPA and the Alaska
Departments of Environmental
Conservation, Fish and Game, and
Natural Resources. The RPWG is
responsible for planning for the
restoration of the areas affected by the
Exxon Valdez oil spill. To that end, the
RPWG has undertaken to gather and
develop information on all aspects of
restoration related to ofl spills.

During the past 18 months, EPA
conducted s computerixed literature
search to identify restoration
approaches that have potential for
success, as well as actions to avoid. The
databases searched were: Aquatic
Science Abstracts (1878-1896), BIOSIS
Previews (1870-1990) Environmental
Bibliography (1968-1969), ENVIROLINE
(1970-1980), Pollution Abstracts (1970
1900), and NTIS (1064-1000). The search
yleld approximately 480 publications.
EPA then reviewed the titles and
abstracts and identified the most
relevant publications for acquisition and
detailed review. Articles were selected
cccording to the following criteria:

¢ Techniques potentially .lpphwble
to sub-arctic conditions;

¢ Restoration of the same resources
as thase that may have been damuged
Ly the Exxon Valdez ail spill;

* Creation of new aquatic habitats
{by dredge-and-fill techniques,
construction of artificial rcefs, etc);

® euccess of organisms grown in or
transplanted to oil-contaminated
substrates:

¢ Approaches and techniques for
long-term monitoring studies.

This sclective bibliography
(approximately 200 citations] is found In
eppendix A to this notice. The full
bibliography of about 450 citations (Item
1, appendix B} is avmlablc as noted in
appendix B.

The RPWG has developed two reports
which are publicly available. One
documents the proceedings of an oil
spill restoration eymposium held on
March 26-27, 1890, in Anchorage,
Alaska (Item 2, appendix B). The
symposium began with introductory
statements by Dennis Kelso,
Commissioner of the Alaska Department
of Environmental Conservation, and
Tom Dunne, Acting Regional
Administrator of the U.S. Environmental
Protection Agency. These opening
remarks described the restoration
planning process and its objectives.
Three keynote speakers addressed the

. symposium on legal issues related to the

demage assessment and restoration
process, experiences with restoration of
nonmarine ecosystems and public
participation in the planning process. A
final keynote speaker provided an

- overview of restoration concepts.

Panel discussions comprisad the

‘remainder of the symposium. Sessions

addressed direct and indirect
restoration of six categories of resources
or their uses: Coastal habitats, fisheries,
marines and terrestrial mammals, birds,
cultural resources and recreation uses.
Panelists included experts on
restoration in each of these six ,
categories, as well as representatives
from various resource user groups,
Alasks Native corporations, public land
managers, environmental interest groups
and the timber and tourism industries.
All panel sessions included
opportunities for questions and
comments from the public, and an
extended public comment session took
place at the end of the symposium.
Restoration concepts and ideas

_ discussed at the symposium can be

grouped into three categories. Broad
reatoration approaches and
philusophies; recommendastions for
public purdctpalion during the
restoration pluening pruce.d eveey s '
addressing restoration of specific’
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resources (e.g.. fisherles, mammals,
cultural resources).

The second report le the August 1990
progress report, “Restoration Planning
Following the Exxon Valder Oil Spill”
(Item 3. appendix B), which summarizes
the RPWG activities to date. Its chapters
present discussions on public
participation programs, a technical
workshop, the literature revi  and
restoration feasibility studies. The
rcport also organizes a possible
restoration program in & serics of
matrices for birds, mammals, fish and
shellfish, coastal habitats, recreational
uses, cultural resources and multiple
resources and values. Within each
matrix, categories of potentially injured,
lost or destroyed resources are cross-
referenced to potential restoration
approaches.

The report also offers a discussion of
future restoration planning activities,
including the evaluation and selection of
restoration options and development of

" a final restoration plan.

The RPWG has undertaken a series of
restoration studies designed to assess
the potential of direct restoration
techniques for some of the resources
injured by the oil spill. The study titles
are as follows:

Restoration . Re-estublishment of
Feasibility Study Fucus in Rocky
No. 1. Intertidal

Ecosystems.

Restoration Re-establishment of
Feastbility S(udy Critical Fauna in
No. 2 Rocky Intertidal

: Ecosystems. -

Restoration {dentification of
Feasibility Study Potential Sites for
No. 3 Stabilization and

- Restoration of
Beach Wild Rye.
Restoration 1dentification of

Feasibility Study Upland Habitats

No. 4. used by Wildlife
Alfected by the
Exxon Valdez ol
spill

Restoration Land Status, Uses,
Feasibility Study and Management
No. 8. Plans in Relation

: to Natural
Resources and
Service.

There Restoration Technical Support
Projects are also being carried out In
1990. The first project will support
development of detuiled pluns for
polential restoration studies in 1991,
including. but not limited to:

* “Nautural recovery” monlloring:

* I'ink salmon stock identification;

¢ Ierring stock identification/
spawing site inventory: _

< Artificsl habitat construction for
fish and shellfish;

* Alternative recreation site/facility
identification;

« Historic site/artifact restoration:
and,

¢ Forage fish availability.

A second Restoration Technical
Suppori Project will develop and
implement a scientific peer review
process for the feasibility studies and
potential restoration projects.

The third Restoration Technical
Support Project will assess and
summarize existirfg beach segment
survey data to identify sites for future
restoration projects.

These studies are summarized in the
document *The 19890 State/Federal -
Natural Resource Damage Assessment
and Restoration Plans for the Exxon
Valdez Oil Spill (Item 4, appendix B}.
Included in this document are responses
to public comments received concerning
the 1989 damage assessment report
(item 5, appendix B}. Commenters
responded to a general section that
briefly discussed restoration planning as
a goal for the upcoming year.

I1. Notice of Intent to Publish a Draft
Restoration Work Plan and a Proposed
Restoration Program for the 1891 Field
Season

EPA, on behalf of the Federal trustee
agenciers, and ADF&G, on behalf of the
State Trustee, are announcing the intent -
of the Federal and State of Alaska
governments to jointly publish in the
Federal Register on or about December
28, 1990 the following: :

* A draft restoration work plan that .
addresses appropriate steps for long-
range restoration or Prince William
Sound and the Gulf of Alaska.

¢ A proposed restoration program for
the 1991 field season.

The draft restoration work plan is
expected to provide the public with
information about the restoration plans
of the Federsal and State trustees and
identify a proposed program, including
restoration projects, that may be
implemented in 1991. Development of
this work plan is not required by the
NRDA regulations. The Federal and
State governments expect the parties
responsible for the oil spill to pay for
these projects.

The State and Federal governments
will request public comment on
restoration priorities and methods upon
the publication of the draft restoration
work plan in the Fedoral Register. The
restoration work plan will not be the
final restoration plan, but an
opporiunity for further public
purticipatlon in the restoration planning
proccss.

Dated: October 24, 1990.
Lajuana S. Wilcher,

Assistant Administrator, Office of Water,
Lnvironmental Protectivn Agency.

Dated: October 30, 1890,
Gregg K. Erickson,
Directar, Division of Oil Spill Impact

Assessment ond Restoration, Aloska
Dcpai ntof Fishand Game.
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Central Bancshares of the South, Inc,,
et al.; Acquisitions of Companles
Engaged in Permissible Nonbanklng
Activities -

The organizations listed ia this notice
have applied under § 225.23 (8)(2) or (f}
of the Board's Regulation Y (12 CFR
225.23 (&)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12U.S.C.
§ 1843(c)(8)) and § 225.21(a) of
Regulation Y (12 CFR 225.21(a)} to
acquire or contlrol voting securities or
assets of e company engaged in a
nonbanking activity that is listed in
§ 225.25 of Regulation Y as closely
related to banking and permissible for
bank holding companies. Unless - -
otherwise noted, such activities will be
conducted throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicsted. Once the
apphcahon has been sccepted for -
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the

proposal can “reasonably be expected .~

to produce benefits to the public. such
as greater convenience, increased
competition. or gains in efliciency. that
outweigh possible adverse effects. such
as undue concentration of resources,
décreased or unfair competition,
conflicts of interests, or unsound
benking practices.” Any request fora
hearing on this question must be
accompanied by & ststement of the
reasons a written presentation would
not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute. summarizing the
evidence that would be presented at a
hearing. and indicating how the party
commenting would be sggrieved by
approval of the proposal.

Unless otherwise noted. comments
regarding each of these applications

>
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m UNITED BTATES ENVIRONMENTAL PROTECTION AGENCY
. nﬂdf’ WASHINGTON, D.C. 20480

JAN 10 199 ofF e oF

The Honorable Don Collinsworth
Acting Commissjioner

Alaska Department of Fish and Gane
P.O. Box 3-2000

Juneau, Alaska 99802-2000

Dear Mr. Collinsworth:

On behalf ¢f the Federal Trustees, we are pleased to
transmit the draft FEDERAL REGISTER notice on restoration of
Prince William Sound and other areas affected by the Exxon Valdez
0il spill for your review.

As you are well aware, your staff and others from the Alaska
Departments of Environmental Conservation, Law, and Natural
Resources and the U.S. Departments of Agriculture, Interior, and
Justice, the National Oceanic and Atmospheric Administration, and
the Environmental Protection Agency have all worked diligently
and successfully to develop a credibie FEDERAL REGISTER notice in
a very short time.

The Washington Policy Group has reviewed thies draft FEDERAL
REGISTER notice which was transmitted to us by the Trustee
Council on January 3, 1991. Scme changes were made here in
Washington to further accommodate the combined needs of the
Federal Trustees and the Department of Justice. The two most
prominent changes are as follows:

1. The projected amount of funding for proposed

Restoration Project 4, Protection of Strategic Figh and
Wildlife Habitats and Recreation Sites, is stated as
"Estimated Cost: To be determined."

2. The section of the document that presents the 1591
restoration projects for comment has been retitled
"Phase I Restoration Plan - 1951" from "1991
Restoration Work Plan", The Federal Truste¢aes made this
change to reflect that this document ie the beginning
of restoration and not a comprehenasive plan.

We believe that the document ie a gound step forward in the
restoration process and restoration efforts for 1991. This
notice will explain to the public both the general principles
that are being considered regarding the restoratien process and

Prinsed on Recycled Paper
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the epecific restoration activitiliesg which could be initiated in
1991.

Given that the 1991 field season is coming guickly upon us,
we wish to publish this FEDERAL REGISTER notice as expeditiously
as possible., Publication will ensure timely public involvemer’
in the rast .on planning process and will assist long-term
rest ion efforts by allcwing for appropriats restoration
actions to be begin this field season.

We would like to receive Alaska's approval for this proposed
notice within the next few days. We loock forward to hearing from
you soon.

Sincerely yours,

<--

AN )
: ot D

Thomas A. Campbell C“uaJ aga S, Wilchér
General Counsel Assigtant Administrator
National Oceanic and Atmespheric for Water
Administration Environmental Frotection
Agency

cc: Charles Cole, Alaska AG
Alan Raul, DOA
Verne Wiggins, DOI
George Van Cleve, DOJ
Joel Kaplan, OMB
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Final Draft Environmental Frotection Agency

1/10/91 [ WHR~ L~ ]

hgency: Environmantal Protection Agency and the Alaska
Department of F. 1 and Game

Action: Notice

Summary: The Environmental Protection Agency, acting to

coordinate restoration on behalf of the Federal
Trustses (the U.S. Departments of Interior and
Agriculture and the National Oceanic and Atmospheric
Adnministration), and the Alaska Department of Fish
and Game, on behalf of tha State Trustee, are
publishing here 1) a discussion of the overall
process the State and Federal governments intend to
follow to enhance and expedite the recovery of Prince
William Sound, lower Cook Inlet, and the Gulf of
Alaska from the Exxon Yaldez oil spill and 2) a dratft
Phase I Restoration Plan - 1991 comprised of
restoration planning and implementation activities
being considered by the Trustees. The public is
invited to comment and to suggest other activities
that ghould be considered by the Trustees in.
preparing this Phage I Restoration Plan - 1991.
Notice of intent to take this action was published in
the FEDERAL REGISTER in November (55 FR 48160,
November 19, 1990).

Dates: The Federal and State of Alaska governments will
accept comments through [insert date 45 days fronm
Ruklic FED I ]. Written

comments should be submitted to: Secretary,

Restoration Planning Work Group, 0il Spill
_Restoration Planning Office, 437 "E" 8treet, Suits

301, Anchorage, Alaska 99501, Phone (907) 271-2461.

I. Introduotion

Purpoge '
The U.S. Departments of Agriculture (DOA) and the Interior

(COT), the National Oceanic & Atmospheric Administration (NOaA),
and the Alaska Department of Fish and Game (hereafter referred to
as "the Trustees") and the Environmental Protection Agency (EPA)
desire to implement restoration activities in the areas affected
by the Exxon Valdez c¢il epill as soon as practicable. This
Notice conteinse a draft Phase I Restoration Plan - 19%1 comprised
of restoration planning and initial implementation activities
under conglderation by the Trustee Council, an Alaska-based
intergovernmental group charged by the Trusatees with managing the
natural resources damage assessunent and restoration program for
1991. Resgtoration activities in 1991 and subsequent years will
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be undertaken as appropriate, basged on the Trustees' increasing
understanding of resource injuries and other relevant
considerations. Implementation activities in 1991 will not

fo: close future restoration options and will be modest relative
to those 1at are likely to be carried out when injuries to the
resources are fully assessed a1~ 1dergtood. Implementation of
all restoration activities will follow appropriate procedures for
compliance with applicable State and Federal laws and
regulations, The President of the United States has designated
EPA to coordinate, on behalf of the Federal Trustee¢s, the
long-term restoration of Prince William Sound and other areas
affected by the Exxon Yaldez oil spill., Accordingly, the EPA
Administrator is iseuing this document as an action under the
Clean Water Act (CWA).

The Trustees and EPA have chosen to prasent the draft
Phase I Restoration Plan - 1981 to obtain public comment and to
invite suggestions about other restoration activities that should
be considered by the State and Federal governments. The public
is also invited to comment on the overall process the governments
intend to follow in enhancing envireonmental recovery in Prince
William Sound, lower Cook Inlet, and the Gulf of Alaska and
achleving restoration of affected resources and services after
the Exxon Valdez oil spill.

The Trustees expect to complete the assessment of damages,
determine liability, and c¢ollect funds from the responsible
parties before they prepare a final Restoration Plan. Although
the Trustees wish to resolve damage assessment and liability
issues aB promptly as possible, it is not possible to predict
when this will occur. Considering this uncertainty, in cases
where the nature of the resourcse injury, loss or destruction
[hereinafter referred to as “injury"] is reasonably clear, and
where no alternatives would be foreclosed, it may be desirable to
begin implementation of certain restoration activities prior to a
final Restoration Plan. As a result, the Trustees are considering
implementation in 1991 of activities described in Section I1X of
this notice. Other activities related to resteration, such as
feagibillity studies, technical support projects, and monitoring
(see Sections 2 and 3), willl be considered in the following
months and will be presented to the public for review and
comment. The Trustees expect to publish a revised Phase I
Restoration Plan - 1991 in the FEDERAL REGISTER on or about March
21, 1991. The Trusteeg also expect subsequently to publish
notice of and to solicit public comment on detailed descriptions
for each of the restoration projects selected for implementation
in 1991.

a
This notice has three main sectionas: I. Introduction, II.
Restoration Planning, and III. Regtoration Implementation, The
Introduction presents a synopsis of the purpose of thia notice
and background information. 8ection IJ, Restoration Planning,
describes the overall approach to restoration and reports on the
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planning act " riti nducted in 1990. 1In Section III, this
notice provides information on restoration planning and initial
implementation actions under consideration for 1991,

Fugther _.formation

Further ' 1formation about the Exxon Valdez oil epill, the
damage assessment studies, and restoration planning activities is
contained in the documaents referenced at the end of this notice
and in the FEDERAL REGISTER published on November 1%, 1950 (55 FR
48160). These documents and other information on restoration and
damage assessment are available from the 0il 8pill Public
Information Center, 645 G Street, Anchorage, Alaska 99501.

IXI. Restoration Planning

he- 5

The Trustees' and EPA's restoration planning activities
are designed to determine appropriate ways to restore natural
resources and services injured by the Exxon Valdez oil spill.
Restoration builds upon the spill response and damage assessment
process by planning for, and then implementing, activities to
restore the environment to its baseline condition.

The Natural Resource Damage Assessment (NRDA) regulations
{43 CFR 11), which implement certain provisione of CERCLA and
CWA, define "restoration" or "rehabjlitation" as "...actiens
undertaken {in addition to response actione), to return an
"injured resource to its baseline condition as measured in terms
of the injured resource's physical, chemical, or bioclogical
properties or the services it previously provided...", This
definition of restoration from the NRDA regulations is provided
here for informational purposes. The NRDA regulations are not
mandatory but do provide a model for restoration planning.

The Trustees have determined that restoration after the
Exxon Valdez oil spill should be subject to continuing review as
information is developed about injuries and possible restoration
opportunities. The Trustees expect that each year's work will
build on the last, and that all information pertinent to the
Exxon Valdez oil spill will be examined in the course of the
restoration process. -

The restoration planning process is a dynamic and evolving
process that will generally include the following steps:

o .
The need for restoration depends on the nature and
extent of natural reascurces injured, lost, or
destroyed and the adequacy of natural recovery. The
primary infermation sources regarding resource
injury, loss, or destruction are the studies
conducted by State and Federal agencies as part of
the natural resources damage assessment. These
studies are described in the 1989 and 1990 Exxon
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referenced at the end of this notice). Other sources
of information include public comments, data gathered
as part of the ¢ '~ 8pill 1 ;iponse, and other studies
conducted by government agencies outside of the
demage assesement process.

Identifying Potential Restoration Alternatives.
For any injury, there are three types of possible
! sjtoration alternatives that can be achisved by
resource management activities:

direct restoration refers to measures in addition

to response actions, usually taken on site, to
directly restore or rehabilitate an injured, lest,
or destroyed resource or otherwise to promote cr
enhance the recovery of such resources;

replacenent refers to substituting one resource for
an injured, lost, or destroyed resource of the same
or eimilar type; and
acquisition of equivaleni resources means to
compensate for an injured, lost, or destroyed
resource by substituting another rescurce that
provides the same or substantially similar services
as the injured rescurce.

Determining the adequacy of natural recovery is
fundamental %o the cholce of a restoration activity.
In some cases the Trustees may determine that it is
mcet appropriate to allow natural recovery to proceed
without further intervention by man (i.e., no action
alternative). 1In addition, the Federal or State
agencies may take administrative actions, such as
limiting certain activities in the affected areas, to
promote recovery of injured resources. These
alternatives may, of course, be used singularly or in
any combination,

Evaluating Potential Restoratiop Zlterpatives.
Evaluation of potential restoration alternatives will
consider such factors as:

- nature and extent of injury;

- adequacy of natural recovery:

- technical feasibility:

- net environmental benefit (including
indirect impacts);

- cost effectiveness;

- reasonableness of cost ¢of the restoration
project in 1light of the value or ecological
significance of the resource; and
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5
~ results of actual or planned reésponse
actions.
B¢ it _oration proposals may be readily evaluate .

In other cases additional information, for example,
biological, ecological, or resource s:sessment data,
will be gathered to support the evaluation process.

The goal of the Trustees and EPA is to conduct
restoration planning for the recovery of ecosystems.
In general, priority will be given to alternatives
which benefit multiple rather than single species or
resources. By necessity, however, individual elements
of the restoration program may be species- or
regource-specific.

Recommending and Implementing Restoration
Alterpatives on a Continuing Bagis.

The Trustees and EPA view the entire restoration
process &8s dynamic and evolving. As information
about injuries, resources recovery, restoration
methods or costs becomes available, certain
activities may be recommended and carried out in
advance of the receipt of funds for restoration from
the parties responsible for the oil spill (see
Section III, below).

8 n a C t e 8] £
i)l Spil v o) t ion.

The damage assesament process initiated by the
Trustees is designed to identify and quantify
specific resource injurles and determine restoration
costg and other corresponding monetary values.
Claims for these amounts will be presented tc¢ the
parties responsible for the oil spill and, under
Federal law, the monies received must be used to plan
for and implement restoration activities, after
reimbureing the costs of the damage assesgsnment
program. ,

a .
When the full amount of restoration funds that will
be recovered has been resolved, final determinatiocns
will be made concerning the nature and scope of the
remaining phases of restoration.

Mﬁ&gﬁwt lon Measures,
. Implementation
of restoration activities and the success of resource
recovery will be monitored and evaluated based on
standarde appropriate to individual projects and
resources to verify that restoration goals have been
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met .,

Restoration planning, as outlined above, is underway:
the overall pa¢ of stor tion ie dependent on the
availability of inig vtion to determine injury and the
resolution of a clainm for darcages. Implementation of
restoration and monitoring activities may take a number of
vears. The Trustees and EPA intend to follow the restoration
planning process as outlined above in order to accelerate the
restoration of the Prince William Sound-Gulf of Alaska
ecosystem and the affected natural resources and services.

The Truetees and EPA intend to encourage, provide for,
and be responsive to public participation and review during
the restoration planning process. Carrying out this intent,
however, is complicated by the need for confidentiality with
respect to damage assessment information due to pending or
possible future litigation with the parties responsible for
the Exxon Valdez o0il spill. Notwithgtanding these
considerationg, the Trustees intend to provide an opportunity
for meaningful public review and comment on all restoration
implementation activities.

In September cf 1990, the 011 Spill Public Informatiocn
Center was opened in Anchorage to provide the public with
scientlific data and other Information related to the 19895
Exxon Valdez ©il spill. The Trustees will continue to place
information in the center as 1t becomes available,

Resteration Planning Activities in 1999

- The Trustees and EPA began to solicit public opinion in
March 1990 with a symposium on restoration in Anchorage,
2laska. In April and May of 1990, eight public scecping
meetings were held throughout southcentral Alaska to
ascertain the public's priorities for the restoration
program. For a detailed description of these meetings, see
the documents referenced at the end of this notice. 1In
addition to these public meetings, the governments have
communicated individually with such constituencies as Native
corporations and villages, fishirg groups, and environmental
organizations.

To gather specific scientific input for the reatoration
plarning process, technical workshops were held in Anchorage
in April 1290. Follow-up meetings were held in Cctober and
November 199%0. Participants included nemberes of the
Restoration Planning Work Group (theé Alaska Departmentsg of
Fieh and Game, Environmental Conseérvation, and Natural
Resources, and the U.8. Departments of Interior and
Agriculture, the National Oceanic and Atmospheric
Administration, and the U.S. Environmental Protection Agency)
Federal and State resource managers, and sclentists and
technical experts under contract to the governments. Due to
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the necessary dis¢ s3sion of litigation-sensitive damage
assessment information, these workshops were closed to the
general public.

Restoration Planning Work Group completed a
I 31 ary literature search, which identified articles and
other published material concerning techniques for ecological
restoration following oil spills. Approximately 200
publications were acquired for detailed review and are listed
in the August 1990 Progrese Report.

The Trustees and EPA initiated several small-scale field
studies to evaluate the feasibility of restoration
techniques. Rasults from these studies will help determine
the costa and effectiveness of full-gcale restoration
project . Sev ral { :chnical suppc studies were also
initiated to provide information needed to evaluate or carry
out some potential restoration activities. Thege studies are
described in the "State/Federal Natural Resources Damage
Assessment and Restoration Plan for the Exxon Valdez 0il
Spill," August 1550. The 1990 studies and preliminary results
are summarized below.

1990 Restoration Feasibility studies
1. Reestablishment of Fucus in Rocky Intertidal Ecosystems
Laad Agency: U.S. Environmental Protection Agency

Early observations indicated that Fucus, a marine plant
(rockweed) found on rocky shorelines in the intertidal zone
throughout the oil spill area, was extensively damaged by both the
spilled o0il and cleanup efforte. If the natural recovery of Fucus
could be significantly accelerated or enhanced it would benefit
the recovery of assoclated flora and fauna on intertidal rocky
shores,

Specific objectives of this study were to ldentify the
causes of variation in Fucug recovery at and near Herring
Bay, Knight Island in Prince William Sound; to document the
effects of alternative cleaning methods on Fucug:; and to test
the feasibility of enhancing the reestablishment of Fucus,
Although results are preliminary at this time, it appears
that Fucys recovers most slowly at the sites that were
intensively cleaned and that almost no recovery occurs where
tar cover persists,

2. Reestablishment of Critical Fauna in Rocky Intertidal
Ecosystens
Lead Agency: U.8. Forest Service

This feagibility study was designed to compare the ratas
of faunal recovery in rocky intertidal communities, and to
demcnstrate the feasibility of restoration of these
communities by enhancing recolonization rates for such key
sepecies as limpete and starfish. Recolonization rates for
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these organisms and for the rockweed, Fucyg, may iimit the
natural rates of recovery for the entire community.
Parameters examined inclu:t 1 the presence or absence of
common intertidal species on impacted ! reference sites,
population dyna ':s of several gpecies of invertebrates,
larval settlement on oiled versgus non-oiled surfaces, and
differenc 3 in algal grazing by limpets hetween oiled and
referenced siteas, Preliminary results indicate that heavy
predation of zeveral species of transplanted invertebrstes
was probakly due to the lack of cover usually provided by

EQCUS.

3. Identification of Potential Sites for Stebilization and
Restoration with Beach Wildrye
Lead Agency: Alaska Department of Natural Resources

This study was designed to identify eites at which
damage to beach wildrye grass has occurred andéd to recommend
restoraticn measures. This species was affected by both
epllled oil and subsequent cleanup activities. Beach wildrye
grase ls important in the prevention of erosion in the
coastal environment and is a kay component of supratidal
habitats in locatione throughout the o0il spill area. Erosicn
resulting from loss of beach wildrye can lead to the
destablilization and degradaticn of wildlife habitate and of
cultural and recreational sites. Survey work in 1990 in
Prince William Scund indicated injury to several beach rye
communities. Following confirmation in the 1991 spring
shoreline assesament, restoration activities ¢can be initiated
(see Restoration Project 1 summary).

4, Identification of Upland Habitats Used by Wildlife
Affected by the 0il Spill
Lead Agencies: U.S. Fish and Wildlife Service,
Alaska Department of Fish and Game.

A varlety of bird and mammals was killed by the spill or
injured by contamination of prey and habitats. Many of these
species arae dependent on aguatic or intertidal habitats for
activities such as feeding and resting, but many also use
upland habitats. Protection of upland habitats from further
degradaticn may reduce cumulative effects on injured fieh and
wildlifte populations, and thereby help them recover from the
effects of the oll spill. This study focused specifically on
marbled murrelets and harlequin ducks, two spacies Kknown to
have been affected by the spill and known to use upland
habitats.

Based on surveys of 140 streams, preliminary results
of the harlequin duck study indicate that this species nests
along largaer-than-avaerage anadromous fish streams, with
noderate gradients and clear waters. Preliminary results on
murrelets suggest that murrelets use slopes facing north or
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west, and inland areas at the heads of bays as obposed to the
outer peninsulas. Open bog meadows, especlally ¢ the heads
of bays, appear ">l used 3 flight corridors to upper
wooded areas.

5. Land Status, Uses, and Management Plans in Relatiocn to
Natural | ov es nd Bervices
Lead Agency: Alaska Department of Natural Resources

The objective of this study is to locate,
categorize, evaluate, and determine the availability of maps,
management plans, and other resource documents relevant to
restoration planning throughout the oil-spill region.
Resource materials identified will agsist in planning for and
implementing site-specific restoration activities, including
direct restoration, replacement, and the acquisition of
-equivalent resources.

To date, a variety of documents, maps, and
management plans have been identified and are being
evaluated; other resource materials are being located. This
preliminary project will be completed in Spring 1951. A
second phase, directly supporting the proposed Restoration
Project Number 4, Protection of Strategic Fish and Wildlife
Habitatas and Recreation Sites, is under consideration.

1990 Taechnical Support Proiects

1. Peer Reviewer Procesz for Restoration Feasibility Studies
Lead Agencies: Alaska Department of Fish and Game, Alaska
Department of Environmental Conservation, Alaska
Department of Natural Resources, U.S. Department of
the Interior, U.S. Department of Agriculture,
National Oceanic and Atmospheric Administration,
U.S. Environmental Protection Agency

Thie project provided funds to ensure that scientists
with expertise on natural resource restoration were available
to provide peer review of restoration feasibility projects
and other restoration planning studies and activities.

2. Assessment of Beach Segment Burvey Data
Lead Agency: Alaska Department of Natural Resources

The objective of thie project is to review and summarize
beach survey information (obtained through ¢il spill response
activities) to assist in planning for and implementing
site-specific restoration activities, particularly in the
area of direct restoration. This study was initiated late in
1990 and continues to date.

A master database is being created from that portion of
the beach surveys relevant to restoration. The primary
sources of thieg information are the Alaska Departments of
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Natural Resources and Environmental Conservation. Data from
local and regional government as well as non-governmental
sources 111 also be reviewed and integrated Into the system

3 appropriate. This preliminary project will be completed
in ~ "1g 1991,

3. Development of Potential Feasgibility Studies for 1991
Lead Agencies: Alaska Department of Fish and Game,
U.8. Environmental Protection Agency

This project provided for the orderly development of
additional feasibility studies including: a) monitoring o
"natural" recoveries; b) pink salmon stock identification;
c) herring stock identification/spawning site inventory: d)
artificial reefs for fish and shellfish; e) alternative
recreation sites and facilities; f) historic sites and
artifacts; and g) availability of forage fish. Currently
feasibility study proposals are under consideration for all
of the above themes. '

IIY. Restoration Implementation

The Trustees are currently developing and evaluating
restoration planning and implementation activities, which
will be described in the Phase I Restoration Plan -1991 to be
published in the FEDERAL REGISTER in March. Planning
activities will include feasibility studies, technical
support studies, and natural recovery monitoring which will
be made available to the public for review and comment.
Inplementation activities that are now under consideration
are presented in this section. The Trustees and EPA are
asking, through this notice, for public comment on and
additional suggestions for restoration planning and
implementation activities for 1991. As noted previously, the
Trustees and EPA anticipate publishing in late March notice
of the restoration projects identified for implementation in
1991. Detailed descriptions for 1991 restoration projects
will be made available to the public for comment at that
time. 4

1991 Restoration Plapning Activities

The integration of results from the damage assessment
and other information into restoration planning is critical
to the success of the oil apill program. As damage
assessment results are reviewed and evaluated, the Trustees
will identify potential restoration implementation activities
and related feasibility and technical support projects. This
process involves ongoing consultations with principal
investigators for damage assessment studies, agency experts,
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end outside pesr reviewerse tc review the nature and extent of
0il spill injuries in relation to the blology and ecology c¢f
injured species, habitats, and ecosystems. A key goal is to

tify 1ife h! ory requirements, limiting factors, and
environmental procasses that are especially sensitive or that
may beé enhanced,

Section II describes five feasibility studies carried
out in 1990, some of which may continue in 1991, The
Trustees and EPA are conslidering additional feasibility and
technical support projects in 1991 and, following additional
review, intend to discuss them in the March 1891 FEDERAL
REGISTER Notice., Studies now being considered concern a
variety of regources, including pink salmon, tidal marshes,
Pacific herring, bald eagles, recreation, and sea otters.
Feasibllity and technical support studies will be implemented
as dam&ge assessment data and funding become avalliable.

The scientific literature and experience from oil spills
other than the Exxon Valdez will provide background on
restoration and information from other oil spills. 1In 1991,
the Restoration Planning Work Group expects to review and
evaluate previously identified literature on restoration (see
Appendix B, August 1990 Progress Report) and to continue
review and aevaluation of literature on species and ecosystem
recoverieg following anthropogenic and natural envirenmental
disturbances.

Information on the adegquacy of natural recovery is
central to determining whether to inplement restoration
actions cr to allow injured resources to recover on their
own. Direct measures of recovery, such as spsclas
distribution, abundance, diversity, growth, reproductive
success, or other physiological and biochemical properties,
may be appropriate monitoring objectives. In some cases, it
ise appropriate to indirectly determine the degree of recovery
by measuring exposure (presence of oil residuals and/or
metabolites) and by applying knowledge of toxicological
effects derived from the oil spill literature. For these
reasonse, the recovery of injured resources can best be
follcwed by implementing a balanced program of monitoring.
The duration of recovery monitoring will depend on the time
necessary to establish a trend for recovery, and this in turn
will necessarily depend on the severity and duration of
effects resulting from the oil spill.

Some recovery monitoring studies will be considered for
implementation in 1991. Ae with feasibility and technical
support projects, these will be discuseed in the March 1991
FEDERAL REGISTER document.

Public participation will continue to be an important
component of reatoration plamnning in 1991. The Restoration
Planning Work Group is interested in and available for
meetings with individuals or constituency groups. 1In
addition, the Trustees will consider whether and what
additional actions, such as publications and workshops, are
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appropriate and possible in 1991, PRequests and suggestions
from the public are invited.

2007 Rasfe " Implamentation Activities
wher nature of the : urce injury @ nably

clear, it way be desirakle to begin restoration prior to
reaceipt of funds from the¢ parties responsible for the oil
8pill. There 2re several reasons why this may be so,

Fallure to undertake timely restoration may allow
damages initizted by the spill to continue or accelerate, as
in the case of the loss of stabilizing vegetation on beaches.
In other cases, protection ¢f strategic habitats, subject to
land-use changes, can reduce cumulative stresses on injured
regources and maintain, in the near term, a full range of
restoration options. Finally, the importance cf a resource
for subaistence, commercial, or recreational purpcses may
juetify prompt restoration action.

The restoration activities being considered by the
Trustees for implementation in 1991 are described below.
Before making final decisiona for the 1991 program, the
Trustees are prepared to conduct public meetings in some of
the oil spil) communities, if regquested to do so. Moraover,
the Trustees expect to provide further opportunity for public
comment on the 1991 restoration projects after detailed
descriptions for each project are available. The projects now
under consideration for the initial phase of the restoration
process are:

1. Restoration of the Beach Wildrye Community
Lead Agencies: Alaska Department of Envirchnmental
. Conservation, U.S. Forest Service

Need and Objectives

The high intertidal-supratidal beach wildrye grasses
(Elvmus arenariug and E. mcllis) communities show signs
of localized injury as a result of the Exxon Valdez c¢il
spill and the associated cleanup activities. Injury
appears to have resulted from olling and the gtress of
mechanical abrasion resulting from o0il removal operations
carried out by cleanup workers and equipment. Beach
wildrye grasses are major contributors to natural beach
stability. Injury to this important plant community may
result in accelerated erosion of the beaches and adjacent
upland plant communities. Also at risk from increased
erosion are several nearshore archaeologilcal sites.

Once the beach wildrye root masses are disturbed,
natural recovery may be slow, taking several years.
Wildrye recolonizes primarily by spreading outward from
undamaged plants, and this process can be stopped
altogether if the rate of erosion is too great. This mnay
result in a significant loss of intertidal and supratidal
area. Restoration intervention may often restabilize a
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beach in one growing season.
The objective of this project is to stabilize injured
eites 161 natural or cultural resources are at risk.

Spec " " fc  :8toration will be chosen following
t! 1991 Epring ¢ 31ir Assessment.
Methods:

Replanting beach wildrye for stabilization is a
proven technology. Nearby healthy stocks of beach
wildrye grass will be uwaed as a source of donor material,
hfter replanting, fertilizer will be applied (20-20-10
fertilizer up to 800 pounde per acre) to help ths
transplanted beach wildrye grass recolonize. At some
locations fertilizer alone may be sufficient to encourage
axisting injured plant communities to recover without
transplanting new stock.

Eatimated 1991 Cost: $180,000

Public Information and Education for Recovery and

Protection of Alaska's Marine and Coastal Resources

Lead Agencies: U.S, Fish and Wildlife Service,
National Park Service

Need and Objectives:

The Exxon Valdez o0il splll caused direct and indirect
injury to the marine birds and mammals of southcentral
Alaska. The purpose of this project is to make users of
the area aware of the changes to the ecosystem resulting
from the oil spill and to lessen the potential for
additional harmful human disturbances..

Methods:

The project's sponsors will publish and distribute
information explaining the potential adverse impacts of
human activities, and the importance of increased
conservation and protection of marine birds and mammals
in key habitats in the oil spill area. Print media such
as posters, brochures, and possibly books and video tapes
will be produced. Consideration will also be given to
production of material for school curricula.

Print media will be distributed through traditional
ocutlets including but not limited to refuge, park, and
tourist information and visitor centers. Additional
distribution will occur to airports, boat harbors,
commercial tour operators, and to public agency and
private industry training staffs.

Some species identification information will be
included but the primery content of the media will
emphasize strategies to allow public use and enjoyment of
marine birds and mammals while preventing harmful
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disturbances to these speciles.

Estimated 1991 Cost:$100,000,

Salmonid Stockes and Habitat Restoration
Lead Ag« :ies: Alaska Department of Fish and Game,
U.S8. Forest Service

Need and Objectives:

Spawning and nursery areas of wild stocks of pink and
chum salmon which were impacted by the Exxon valdez oil
spill occur throughout Prince William Sound, lower Cook
Inlet, and the Gulf of Alaska. Pink and chum salmon are
major components of the ecosystem, serving as important
food sources for other fish, birds, terrestrial and
marine mammals. Pink and chum salmon are also harvested
by man in subsistence, commercial, and sport fisheries.
since salmon return to the individual streams in which
they were born, with little straying to other streans,
genetically unique wild salmon stocks will be restored
and enhanced through site specific rehabilitation of
salmon spawning and rearing habitats.

Methods:

This project consists of several proven fisherles
enhancement techniques that may be applied immediately at
gpécific sites. In addition to those sites and streams
at which potential rehabilitation activities already have
been identified, a survey of atfected salmon spawning
habitat within the oil spill area will be conducted in
1991 to determine additional restoration measures. The
proposed techniques include fish passage through stream
channelization or f£ish ladders to overcome physical and
hydrological barriers and construction of spawning
channels. All of these measures provide oil-free
spawning areas to replace oil-impacted spawning areas.
Additional wild salmon stock restoration measures include
remote egg-taking and incubation at existing hatcheries
for ultimate fry release in oll-impacted streams. Other
measures may include optimal fry release programs that
will enhance marine survival of juvenile salmonids.

Estimated 1991 Cost: $1,300,000

Protection of Strategic Fish and Wildlife Habitats and

Recreation Sites

Lead Agencies: Alaska Department of PFPish and Gane,
Alaska Department of Natural Resources

U.8. Department of the Interior,
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U.S. Departi 1t of Agriculture

1 2d and Objectives:

The mar: and int :tidsl habitatas w! -e most oll
spill inijw i occurred ecologically 1in} 1 to
adjacent uplands. The water quality in streams and
estuaries where salmon spawn depends on the adjacent
uplands. Eagles nest and roost in large trees along the
coasts and streams, and narbled rurrelets nest in
association with forested uplands. Harlegquin ducks nest
in riparian habitats and feed in the streams as well as
in nearby intertidal and estuarine areas. Common and
thick-billed murres and other seabirds nest on off-shore
islands.

Tourism and recreation activities, such as gport
fighing and camping, also depend on the quality and
accessibility of shorelines and uplands. The diversity,
productivity, and uses of intertidal and estuarine
habitats, and of freshwater streams along the coast
depend on the ecological integrity of the adjacent
uplands. Continued preductivity in the undamaged parts
of the regional ecosystem, including strategic marine,
intertidal, and estuarine habitats and adjacent uplands,
may be necessary for the recovery of biological
communities that were injured.

During the public scoping process the governments
received many restoration suggestions that involved the
protection of prime fish and wildlife habitats,
recreation sites, and adjacent uplands. Suggested
approaches to this protection included land acquisition
and changes in management practices.

Land-usge activities may occur in the oil spill area
in 1991 or 1992. These activities may impact important -
habitats and recreation sites or slow the recovery of
spill-injured resources,

The objective of this project is to identify and
protect strategic wildlife and fisheries habkitats and
recreation sites and to prevent further potential
environmental damages to resources injured by the Exxon
Valdez oil spill. This project will be preceded by a
technical support project to identify and evaluate
potential properties which if publicly owned will
contribute to this objective. Whare acquisition of
property rights is determined to be appropriate, they
will be acquired on a willing buyer/willing seller
basig. Primary considerations in deciding which
properties should be acquired during this project wilil
include 1) theée nature and immediacy of changes in use
that may further affect resources injured by the o0il
spill and 2) the prospect that failure to act will
foreclose restoration opportunities.

The Trustees have developed the following preliminary
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sequence of steps for use In identifying and protecting
strategic fish and wildlife ! >itats and recreation

slites:

1. I ntification, through interpretation of
scientific data regarding the injuriee caused by
the o0il spill, of upland habitatas that are linked
to the recovery of injured resources or services.

2. Characterization and evaluation of potential
impacts from changed land use in relation to their
effects on recovery of the ecosystem and its
components; comparative evaluation of recovery
strategies not invelving acquisition of property
rights, including an assessment of protections
afforded by existing law, regulations, and other
alternatives.

3., Evaluation of cost-effective strategies to achieve
restoration objectives for key upland habitats,
identified through steps one and two above. This
would include evaluation of other restoration
alternatives for these resource jinjuries.

4. Willing seller/buyer negotiations with private
landowners for property rights.

5. Incorporation of acquired property rights into
public managenent.

Habitat and recreation site acquisition proposals
that meet the appropriate evaluation factors for
restoration (see Section 2) will be identified and
assigned by priority for implementation in accordance
with this preliminary five-step process and applicable
State and Federal laws and regulations.

The geographic scope of the 1991 project will be the
0il spill area. Subsequent to this initial effort, the
Trustees will continue to survey potential acquisitions,
including acquisitions outside the spill area.

Estimated Cost: To be determined

2w _Plan = 1991
Although it is expected that the responsible parties

will pay for the costs of the damage assessment and
restoration program, there is no certainty about the final
amount and when such funds will be forthcoming. It is
possible, therefore, that funds to carry out the Phase I
Restoration Plan - 1991, including the proposed planning and
implementation activities, will have to be advanced by the
State and Federal governmentas. To date, those funds have not
been committed or secured by either government.

References

The documents listed below provide additional
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information on "~ mage assessment and restoration. They are
available ..om the 0il Spill Public Information Center, _.e
Simpson Building, 645 G Street, Anchorage, Al¢ :a, 99501.

"The 1990 Sta! ‘Federal Natural Resource Damage
Assessment and Rastoration Plan for the Exxon Valdez
0il Spill, Volume I Assessment and Restoration Plan
Appendices A,B,C."

"State/Federal Natural Resource Damage Assessment
Plan for the Exxon Valdez 0il Spill," August 1989.

"Restoration Planning following the Exxon Valdez 011l
Spill: August 1990 Progress Report."

YRestoration following the Exxon Valdez 0il spill:
Proceedings of the Public Symposium,”™ July 1%50.
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Heriorandam
Tesx Was gten Po! y Group . [,)
Fioms he Federal Nembers of the Trustee Counail ;*/’J454¢&L& 3

Suhieats Draft 1991 Regtorzation Wozl Plan )

Tha fedazel murheys of the Trustee Counell submit the attached dypft 1881
Reutoraticn Work #lafn to the Weshington Policy Group in response to the
inpkruotions from the fedeyal Natursl Resource Damage Assesgnent (NRDA)
T:usteas te suproict the @fferts of the Rovircamantml ! ckicn Aganoy (EP&)
tu prsdune & dpift restoratien work plan arnd & list of proposed zestoration
pi'njectze foy uvhe 1981 field season fer publicatien in thke Register.
Thus Trustes Couieil alesg worked with tha Alsska Depaytwmepr of Fish and Game,
the state eo-chiir of the Restowarion planning Werk Group, in preparaticn of
this dogsument. The sehedule has not allewed wime for resoluticn of a sumhier
o ipsues that «+¢ bring to your attentlon below:

1. Infozmactlon on Batural resource injurice is repldly growing but ig atill
Finlimineary and not thoroughly snalyeed. Muoh of cur esurrant underatanding wif
currpresensive Lajury came into foous during the CecemBer 3I-15, 1590, NRDA

sy thesis and planning mestings and weye not availlable to the RPWE during the
dirreloanent o the draft Ragteration Work Plan. It ie ssgpential that any
riateraticn srojest proposed by the Truetees Be grounded f£iymly in imewledge
! injuries and isfcgrporate cheorough ecientific zeview. The proigpets ineiudad
in the desfe Neatoration Work Plen are direckly tied o Buspacted injuries and
hiave pean xevigwad., The injury data used 4o mupport raptération proposals
hirva not yet Zeceived scfficlent qguality asgurance and guality eontral (QR/QCH
12 public releasa. Avallarility of wunple analysas, guantities of dzta
oilleckad, progress towawds conpletion of gtudies, and commitments eof
poinoipal invagtigators gre virlables that effect when data fxom different
g:udias will redeive necessary QA/(C.

2. Tbhe draft Rastaration Werk Plan includas four proposed reatoration
irvplepantation prejects and refsrs t¢ the possibility that sestoration
fuaaibility, =echnical support, and nonitsring projeets will ba reviewed and
prisested in thn final Restoratien Werk Pilun te be published in the Esgeral
Rizistar inm Mareh 169). Thase peoject pfoposals are anat Snoluded in tho drafs
Ruttoration Wepk Plan because ¢f 3 ceritigal noed for a morae thorsugh review
oitfore Delng pressnted to tha publie, We hnow that some of these other
prijects «xe likely to bs presentsd in the Mareh 1831 decument. Although ,
ke are pros and eens to this appreach, wi Are conopshiad that theres may be a
pirespeien that the public vas noet provided & meaningful epportunity to
cmment. Wa will sxplere opportunitius te provide the publie with additional
erportunitien o comment.

‘3. Specirfic fynde for restoration prujecty have not yet bBeea rvequested by any
fuoderal Trustee Rgency, or providad to any Trustee agency. The Trustee
cruncdil kug ensured that the uacertelnty about the availability of furds Lle



claarly articulated in the draft Restoration Work Plan. The Trustee Council
aleo made it clear that the proposed restoration projecte represent a modest
effort and are not ini ded t¢ address the full scope of injuries.

Nonetheless, we are concerned that the public may _ wrecelve e t that the
proposed effort is minimal when compared with perceived Injury or that the
propo: | amounts listed under each project ig a firm commitment by the
Trustees.

4., Raelated to the above issue, we are also concarned that if the Trustees do
not avtherize restoration :tions and provide supportine nds until lata
March or early April 1951, it will ba difficult for the __.stee agencies to
legistically deploy these projects into the field during the 1991 field
geason.

S. The ability to deploy projects into the field in 1591 may be further
complicated by requirements that specific projects comply with the National
Environmental Policy Act, Coastal Zone Management Act and cther state and
federal laws and regulatione. The Trustes Council has asked the Department of
Justice to provide legal guldance on +thie issue.

&. The EPA has recommended that the following language be included in the
draft Restoration Work Plan; “The President of the United States has
designated tha EFA to coordinate the leng-term restoration of Prince William
Sound and other areas affected by the Exxon Valdez oil spili. The §State of
Alaska and the Administrator of the EPA, on behalf of the Truatees, are
issuing thig decument as an action under the Clean Water Act.” The Trustee
Council has not had the opportunity to thoroughly assess the needs for these
statements and raises these statements to the attention of the Washington
Policy Group. We have already raised these statements to the attention of the
Legal Team.

7. The state Trustee Council member advised the Trustee Council that the
draft Restoration Work Plan will need to be reviewed at a policy level within
the state government. Although they said they would conduct this review asg
quickly as possible, no firm commitment was provided on when this review would
be completed.

The Trustee Council supports the Trustees’ objective to increase restoration
planning efforts. We will make specific restoration propesals in accordance
with injury information and restoration planning process review. We are
confident that the 1991 Exxon Valdez oil gpill program will be a prudent
balance of NRDA and restoration efforts.
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Environmental Protection Agency
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Agency: Environmental Protection Agency and the Alaska
Department of Fish and Came

Action: Notice

£, iry: _.e _avironmental Protection Agency, on behalf of
Lt Federal Trousiees (Lhe T.S. bepartments OI
Interior and Agriculture and the Naticnal Oceanic
and Atmospheric Administration), and the Alaska
Department of Fish and Game, on behalf of the State
Trustee, are publisl! 'ig here 1) a draft 1851
Restoration Work Plan comprised of restoration
planning and implementation activities being
considered by the Trustee Council, and 2) a
discussion of the overall process the state and
Federal governments intend to follow to enhance and
expedite the recovery of Prince William Sound,
lower Cook Inlet, and the Gulf of Alaska from the
Ixxon Valdez oil spill. The public is iavited to
comment and Lo suggest other activities that shouwld
be considered by the Trustee Council in preparing a
1921 Restoration Work Plan. Notice of intent to
take this action was published in the FEDERAL
REGISTER in November (55 FR 48160, Novembexr 19,
1980).

Dates: The Federal and State of Alaska governments will
accept comments through [insert date 45 davs from
publication ir the FEDTRAL _REGISTER]. Written
comnments should be submitted to: Secretary,
Restoration Flanning Work Group, 0il Spill
Recatezation Tlanning OFffice;—437 “=2” Street, Suite
301, Anchorage, Alaska %9501, Phone (907) 271-2461.

I. Introduction

Burpose

The U.$. Departments of Agriculture (DOR) and the
Interior (DOI), the National Oceanic & Atmospheric
Administration (NOAA), and the Alaska Department of Fish and
Game (hereafter referred to as “{he Trustees”) and the
Environmental Protection Rgency (EPA) desire to implement
restoration activities in the areas affected by the Exxon
Yaldez oil spill as soon as possible. This Notice presents a

draft 1991 Restoration Work Plan comprised of restoration

planning and implementation activities under consideration by
the Trustee Council, an Alaska-based intergovernmental group
¢harged by the Trustees with managing the naturzl resources
damage assessment and restoration program. Restoration
activities in 1991 and subsecuently will be undertaken as

T iz T
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appropriate, based on understanding of resource injuries.
Implementation activities in 1991 will be modest relative to
those that will be carried out when injuries to the resources
are fully assessed and understood. The combined information
in this FEDERAL REGISTER Notice and a subssgquent Notice
planned for March 1991 will provide a full discussion oI the
1991 program. Implementation of all restoration activities
will follow appropriate procedures for comp” ~  ce with
applicable State and Federal laws and regulations, such as
the National Environmental Policy Act, the Alaska Nations
Interest Lands Conservation Act, the Alaska Native Claims
Settlement Act, and the Ceoastal Zonme Management Act. The
President of the United States has designated EPA to
coordinate the long—term restoration of i ince William Sound
and other areas affected by the Exxon Valdez oil spill. The
EPA Administrator is issuling this document as an action under
the Clean Water Act (CWA).

Although preparation of a 19291 Restoration Work Plan is
not required under the Clean Water Act or the laws of Alaska,
the Trustees and EPA have chosen to present the draft 1981
Restoration Work Plan to obtain public comment and te invite
suggestions about other restoration activities that should be
considered by the State and Federal governments. The public
is also invited to comment on the overall process the
governments intend to follow in enhancing environmental
racovery in Prince William Sound, lower Cook Inlet, and the
Gulf of Alaska after the Exxon Veldez oil spill.

The Trustees expect to complete the assegsment of
damages, determine liability, and collect funds f£from the
responsible parties before they prepare a2 final Restoration
Plan. Although the Trustees wish to resolve damage
assessment and liability issues as promptly as possible, it
is not possible to predict when this will occur., Considering
this uncertainty, in cases where the nature of the resource
injury is reasonably clear, it may be desirable to implement
restoration activities prior to a final Restoration Plan. As
a result, the Trustee Council is considering implementation
in 1931 of activities described in section III of this
notice. Other activities related to restoration, such as
feasibility studies; technical support vrojects, and
monitoring (see Sections 2 and 32), will be considered in the
following months. The Trustees expect te publish a revised
1991 Restoration Work Plan in the TEDERAL REGISTER on or
about March 21, 1991.

Organization of this Notice

This notice has three main sections: I. Introduction,
ITT. Rastaratrian Planning, and TTT Rectar=atisn
Implementation. The Introduction presents a synopsis of the
purpose of this notice and background information. Section
IT, Restoration Planning, describes the overall approach to

TZ.FT
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restoration and reports on the planning activities conducted
in 1990, In Section III, this notice provides information on
restoration planning and implementation actions under
consideration for 1991.

Further Tnformation

- arther information eabcut the Exxon Valder o1l spill,
the damage assessment studies, and restoration planning
activities is contained in the documents referenced at the
end of this notice and in the FEDERAL REGISTER published on
November 19, 1990 (55 FR 48160). These documents and othexr
information on restoration and damage assessment are
available £from the 0L Spill Public Informaticon Centexr, 645 G
Street, Anchorage, Alaska 99501.

II. Restoration Planning

The Plannirg Process

The Trustees' and EPA’s restoration planning activities
are designed to determine appropriate ways to restore natural
resources and services injured by the Exxon Valdez oil spill.
Restoration builds upon the spill response and damage
assessment process by planning for, and then implementing,
activities to restore the environment to its baseline
condition.

The Natural Resource Damage Assessment (NRDA)
regulations [43 CFR 11], which implement certain provisions
of CERCLA and CWa, define "restoration™ or "rehabilitation®
as "...actions undertaken, in addition to response actions,
to return an injured resource te its baseline condition as
measured in terms of the injured resource's physical,
chemical, or biological properties or the services it
previously provided...". This definition of restoration from
the NRDA regulations is provided here for informational
purposes only. Thne NRDA regulations are not mandatory but do
provide a model for restoration plarmning. The Trustees will
consider whether and t¢ what degree the NRDA regulations will
be followed, _

The Trustees have determined that restoration after the
Exxon Veldez oil spill should be subject to continuing review
as information is developed about injuries and possible
restoration oppertunities. The Trustees expect that each
year's work will build on the last, and that all information
pertinent to the Exxon Valdez oil spill will be examined.

21lthough the restoration planning process may be
modified to accommodate new information, the process will
generally include the following steps:

* Determining the Need for Restoration.
The need for restcration depends on the nature and
extent of natural resources injured, lost, or
destroyed and the adequacy of natural recovery. The
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primary information sources regarding injury, damage,

! “yss are the studies conducted by State and Federal
agencies as part of the natural resources danage
assessment. These studies are described in the 1989
and 1990 Exxon Valdez damage assessment pl: s (see the
documents referenced at the end of this notice). Other
sources of information include public comments, data
gathexed as garsl of the 0il splll response, and other
studies conducted by government agencilies outside of
the damage assessment process.

Identifying Potential Restoration Activities,

For any injury, there are three types of possible

restoration activities:
direct restoration refers to measures in addition
to response actions, usvally taken on site, to
directly rehabilitate an injured, lost, ox
destroyed resource;
replacemént refers to substituting one resource for
an injured, lost, or destroyed resource of the same
or similar type; an
acouisition of eguivalent resourges means to
compensate for an injury to a resource by
substituting another resource that provides the
same or substantially similar service as the
resource injured, lost, or destroyed.

Determining the adequacy of natural recovery is
fundamental to the choice of a restoration activity.
In some cases the Trustees may determine tThat it is
most appropriate to allow natural recovery to proceed
without further intervention by man.

Potential restoration activities and concepts from
numerous sources have been presented in a series of
matrices in "Restoration Planning Following the Exxon
Valdez 0il Spill: August 1580 Progress Report.™
Additional activities will be identified and
censidered at any time as additional damage assessment
data are received.

[ o JENNVERE, RN . S Lo WP [ o PSR e P N - . ¢ ¢, .
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consider such factors as: . .

— injury;

- adequacy of natural recovery;

- technical feasibility;

— net environmental benefit;

- cost effectiveness; and

— reasonableness of cost of the restoration
project in light of the value and
importance of the resource.

——— - -
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Some restoration proposals may be readily evaluated.
In other cases additional infc ation, for example,
biological, ecological, or resource assessmént data,
will be gathered to suppoxt the evaluation process.

The goal of the Trustees and EPA i= (o conduct
restoration plannnng for the recovery of ecosystems,
In general, ) 'y 11 be gis to & Lvities which
benefit multiple rather than single species or
resources.By necessity, however, individual elemenis

of the restoration program may be species— or
resource—-speciric.

« Recommending and Imple 3nting ..2storation Activitieg
en a Continuing Basis.
The Trustees and EPA view the entire restoration
process as dynamic and evolving. 2s information about
injuries becomes available, and as potential
restoration activities are evaluated, certain
activities may be recommended and carried out in
advance of the receipt of funds for restoration from
the parties responsible for the oil spill (see Section
ITI, below).

* Presentin g laim to Parties Respvonsibl oL
il ill R iving Fun Res ion.

The damage assessment process initiated by the
Trustees 1s designed to identify and guantify specific
resource injuries and determine corresponding monetary
values. Claimg for these amounts will be presented to
the parties responsible for the oil spill and, under
Pederal law, the monies received must be used to plan
for or implement restoration activities, after
reimbursing the costs of the damage assessment
program.

. ina lementino i s + 4
When restoration funds are received, determinations
will be made concerning the nature and scops of all
remaining potential restoration activities.

» Ewvaluating the Effectivepness of Restoration Measures,
endi iditions ians. Implementation

of restoration activities will be evaluated based on
standards appropriate to individuzal projects and
resources. In addition to verifying that restoraticn
goals have been met, ongoing monitoring activities
will be employed to identify remzining injuries or
cffcota that cen e addeessed through moQiraied or
additional restoration actions.

Restoration planning, as outlined above, is underway;
the overall pace of restoration is dependent on the

810,800
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availability of information to determine injurv and the
resolution of a claim for damages, Implementation OL
restoration and monitoring activities MAYy Take d nuubwer O

years. The Trustees and EPR intend to follow the restoration

planning process as outlined zbove in order to accelerate the

restoration of the Prince William So 3i~Gulf of Alaska
cosystem.

Public P o .
The Trustecs and EPA intend tao anrAnrage, provide for.
and be responsive to public participation znd review during
the restoration planning process. Carrying out this intent,
however, i1s complicated by the need for confidentiality with
respect to damage assessment information due to pending or
possible future litigation with the parties resocnsible for
the Exxon Valdez oil spill. Notwithstanding these
considerations, the Trustees intend to provide an opportunity
for meaningful public review and comment on all restoration

dinprloaculbul dvi avtbiviticas.

In September of 1990, the 0il Spill Public Information
Center was opened in Anchorage to provide the public with
scientific data a2nd other information related to the 1983
Exxon Valdez oil spill. The Trustees will continue to place
information in the center as it becomes available.

Restoration Planning Activities ip 1990

The Trustees and EPA began to solicit public opinion im
March 1990 with a symposium on restoration in Anchorage,
Alaska. In April and May of 1590, eight public scoping
meetings were held throughout southcentral Alaska to
ascertain the public's priorities for the restoration
program. For a detailed description of these meetings, see
the documents referenced at the end of this notice, 1In
additicon to theoe public mestinge, the goavernmenta have
communicated individually with such constituencies as Native
corporations and villages, fishing groups, and environmental
organizations.

To gather specific scientific input for the restoration
planning process, technical workshops were held in Anchorage
in April 19%0. Follow-up meetings were held in October and
November 18990. Participants included members of the
Restoration Planning Work Group (the Alaska Departments of
Fish and Game, Eavironmental Conservation, and Natuzal
Resources, and the U.S. Departments of Ipterior and
Agriculture, the National Oceanic and Atmospheric
Aéministration, and the U.S. Environmental Protection Agency)
Federal and State resource managers, and scientists and
technical experts under contract teo the governments. Due to
the necessary discussion of litigation—sensitive damage
assessment information, these workshops were closed to the
general public.

The Restoration Plamnning Work Group completed a
preliminary literature search, which identified articles and

FFIFT TR €¢N 2
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cther published material concerning techniques for ecclogical
restoration following oil spills. ZApproximately 200
publications were acquired for detailed review and are listed
in the August 1990 Progress Report.

The Trustee agencies and EPA initiated several small-
scale field studies to eval.. e the feasibility of
restoration technicues. Results from these studies will help

determine the costs and effectiveness of 7 "1l-scale
IesLuratlon prolecls, Suveral tevhuiival supyuwsl 2ludics wowo

also initiated to provide informztion needed to evaluate or
carry out some potential restoration activities. These
studies are described in the "State/Federal Natural Resources
Damage Assessment and Restoration Plan for the Exxon Valdez
0il Spill, " August 19%0. The 1890 studies and preliminary
results are summarized below.

sipilitv Studi

1. Reestablis =nt of Fucus in kocky Intertidal Ecosystems
Lead Agency: U.S. Environmental Protection Agency

EBarly observations indicated that Zucus, a marine plant
(rockweed) found on rocky shorelines in the intertidal zone
throughout the oil spill area, was extensively damaged by both the
spilled oil and cleanup efforts. If the natural recovery of Fucus
could be significantly accelerated or enhanced it would benefit
the recovery of associated flora and fauna on intertidal rccky
shores

Specific objectives of this study were to identify the
Aanmeasa Af variarion in Fuaous racavery st Aand nezr Aarring
Bay, Knight.IXsland in Prince William Sound; to document the
cffoctos of altcrnative cleaning methods on Dusupy and to toat
the feasibilitv of enhancing the reestablishment of Fugus.
Although results are preliminary at this time, 1t appears
that Fucus recovers most slowly at the sites that were

Lrvs st v L wTresaiod crastl nBienr e U mear moararar v e e e aaon R RN T,

cover persists.

2. Reestablishment of Critical Fauna in Rocky Intertidal
Ecosystens
Lead Agency: U.S8. Forest Service

This feasibility study was designed to compare the rates
of faunal recovery in rocky intertidal communities, and to
demonstraie Lhe feasilrri ity of restoration of these
communities by enhancing recolonization rates for such key
erecies ag limpets and gtarfich, Pocclonization ratoe for
these organisms and for the rockweed, Fucus, may limit the
natural rates of recovery for the entire community.
Parameters examined included the presence or absence of
common intertidal species nn imparted and reference sites,
population dynamice of scowvaral gcpooice of invertcbratca,
larval settlement on oiled versus non-oiled surfaces, and

Te trT T6-€0/T0
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differences in algal grazing by limpets between oiled and
] 1 1 sites. Preliminary results indicate that heavy
predation of several species of transplanted invertebrates
was probably due to the lack of cover usually provided by
Fucus.

3. Identification of Potential Sites for Stabilization and
..2storation with Beach Wildrye
Lead Agency: Alaska Department of Natural Resources

This study was designed to identify sites at which
damage to beach wildrye grass has occurred and to recommend
restoration measures. This specles was affected by both
spilled oil and subsecuent cleanup activities. Eeach wildrye
grass is important in the prevention of erosion in the
coastal environment and is a_key component .of .supratidal
hebitats in locations throughout the oil spill area. Erosion
resulting from loss 0f beach wildrye can lead to the
destabilization and degradation of wildlife habitats and of
cultural and recreational sites. Survey work in 1880 in
Prince William Sound indicated injuzy to several beach rye
communities. Following confirmation in the 1991 spring
shoreline assessment, restoration activities can be initiated
(see Restoration Project 1 summary).

4. Identification of Upland Habitats Used by Wildlife
affected by the 0il Spill
Lead Bgencies: U.S. Fish and Wildlife Service,
Alaska Department of Fish and Game.

A variety of bird and mamnals was killed by the spill or
injured by contamination of prey and habitats. Many c¢f these
species are dependent on aquatic or intertidal habitats for
activities such as feeding and resting, but many zlso use
noland hahddata Proartertisn ~f aanlend habhidteste from fuzthor

degradatlion may reduce cumulative effects on inijured fish and
wildlife populations, and thereby help them recover from the
effects of the o0il spill. This study focused specifically on
marbled murrelets and harleguirn ducks, two species known to
have been affected by the spill and known to use upland
habitats.

Based on surveys of 140 streams, preliminary results
of the harlequin duck study indicate that this species nests
along larger—than-average znadromous fish streams, with
moderate gradients and clear waters. Preliminary results on
murrelets suggest that murrelets use slopes facing north ox
west, and inland areas at the heads of bays as opposed te the
outer peninsulas. Open bog meadows, especially at the heads
of bays, appear to be used as flight corridors tTo upper
wooded areas.,

5. Land Status, Uses, and Management Plans in Relation to
Natural Resources and Services



DRAFT
1/3/91

Lead Agency: Alaskz Department of Natural Resources

The objective of this study is to locate,
categorize, evaluvate, and determine the availabilitv of maps,
management plans, and other resource documents relevant to
restoration planning throughout the oil-spill region,
Resource materi Lls identified will assist in planning for and
implementing site-specific restoration activities, includi
di: :t . storation, : la 1t, and tl acgquisition of
equivalent resources.

To date, a variety of documents, maps, and
management plans have been identified and are being
evaluated; other resource materials are being located. This
preliminary project will be completed in Spring 1981, &
second phase, directly supporting the proposed Restoration
Project Number 4, Protection of Strategic Fish and Wildlife
Habitats and Recreation $ites, is under consideration.

1990 Technical Support Projects

1. Peer Reviewer Process for Restoration Feasibility Studies
Lead Agencies: RAlaska Department of Fish and Game,

2laska Department of Environmental
Conservation, Alaska Department of Natural
Resources, U.S5. Department of the
Interior, U.S. Department of Agriculture,
National Oc¢eanic and Atmospheric
Administration, U,S. Enviroamental
Protection Agency

This project provided funds to ensure that scientists
with expertise on natural resource restoration were available
to provide peer review of restoraztion feasibility projects
and other restoration planning studies and activities.

2. Assessment of Beach Segment Survey Data
Lead Agency: Alaska Department of Natural Resources

The objective of this project is to review and summarize
beach survey information (obtained through oil spill response
activities) to assist in planning for and implementing site—
specific restoration activities, particularly in the area of
direct restoration. This study was initiated late in 1990 and
continues to date, ‘

A master database is being created from that portion of
the beach surveys relevant to restoration. The primary
sources of this information are the Alaska Departments of
Natural Resocurces and Environmental Conservation, Data from
local and regional governments as well as non-governmental
sources will also be reviewed and integrated into the system
as appropriate. This preliminary project will be completed
in Spring 1991.
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3. Development of Potential Feasibility Studies for 1991
Lead Agencies: RAlaska Department of Fish and Game,
U.S. Environmental Protection Agency

This project provided for the orderly development of
additional feasibility studies including: a) monitoring
"natural® recoveries; b) pink salmon stock 3identification:
=) herring stock 10 wWification/spawning site inventory;: 4)
artificial reefs for fish and shellfish; e) lternative
recreation sites and facilities; f) historie¢ sites and
artifacts; and g) availability of forage fish. Currently

feasibility study proposals are under consideration for all
O THhEe apove Tnemes.

IIX. Draft 1991 Restoration Work Plan

The Trustees are currently developing and evaluating
restoration planning and implementation activities, which
will be described in the 1981 Restoration Work Plan to be
published in the FEDERAL REGISTER in March. Planning
activities will include feasibility studies, technical
support studies, and natural recovery monitoring.
Implementation activities that are now under consideration
are presented in this section. The Trustees and EPA are
asking, through this notice, for public comment on and
additional suggestions for restoration planning and
implementation activities for 1991,

1991 Restoratiop Planping Activities

Consistent with the steps outlined in Section II,
several restcration planning activities will continue in
1991. The fundamental purpose of restoration planning is to
identify and evaluate potential restoration implementation
activities, in consultation with technical experts and the
public.

The integration of results from the damage assessment
and other information into restoration planning is critical
to the success of the oil spill program. 2As damage
assessment results are synthesized, the Restoration Planning
Work Group will identify potential restoration implementation
activities and related feasibility and technical support
projects. This process invelves ongoing consultations with

principal investigators for damage assessment studies, agency

experts, and outside peer reviewers o rfeview the nature and
extent of o0il spill injuries in relation to the biology and
ecology of injured species, habitats, and ecosystems. A key
goal is to identify life history reguirements, limiting
factors, and environmental processes that are especially
sensitive or that may be enhanced.

Section IT describes five feasibility studies carried
out in 1990, some of which may continue in 138%1. The
Trustees and EPA are considering additional feasibility and
technical support projects in 1991 and, following additional

10
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review, intend to discuss them in the March 1991 FEDERAL
REGISTER Notice. Studies now being considered concern a
variety of resources, including pink salmon, tidal marshes,
Pacific herring, bald eagles, recreation, and sea otters.
Feasibility and technical supp¢ : studies will be implemented
as « ige assessment data and funding become available.

The scientific literature and experience from oil spills
other than the — 3 17 1z will provide background on
restoration and information from otl : o0il spills. 1In 1821,
the Restoration Planning Work Group expects to synthesize
previously identified literature on restoration (see Appendix
B, August 1990 Progress Report) and to continue syntheses of
literature on species and ecosystem recoveries following
anthropogenic and natural environmental disturbances.

Information on the adegquacy of natural recovery is
central to determining whether to implement restoration
actions or to allow injured resources Lo recover on their
own. Direct measures of recovery, such as species
distribution, abundance, diversity, growth, reproductive
success, or other physiological and biochemical properties,
may be appropriate monitoring objectives. In some cases, it
is appropriate to indirectly determine the degree of recovery
by measuring exposure (presence of oll residuals and/or
metabolites) and by applying knowledge of toxicolegical
effects derived from the o0il spill literature. For these
reasons, the recovery of injured resources can best be
followed by implementing a balanced program of monitoring.
The duration of recovery monitoring will depend on the time
necessary to establish a trend for recovery, and this in turn
will necessarily depend on the severity and duration of
effects resulting from the oil spill.

Some recovery monitoring studies will be considered for
implementation in 19%91. As with feasibility and technical
support projects, these will ke discussed in the March 1981
FEDERAL REGISTER document.

Public participation will continue to be an important
component of restoration planning in 1991. The Restoration
Planning Work Group is interested in and available for
meetings with individuals or constituency groups. In
addition, the Trustees will consider whether and what
additional acticns, such as publications and workshops, are
appropriate and possible in 1891. Reguests and suggestions
from the public are invited.

L

1591 Restoration Implementation Activities

Where the nature of the resource injury is reasonably
clear, it may be desirable to begin restoration prior to
receipt of funds from the parties responsible for the cil
spill. There are several reascns why this may be so,.

Failure to undertake timely restoration may allow
damages initiated by the spill to continue or accelerate, 2as
in the case of the loss of stabilizing vegetation on beaches.
In other cases, protection of strategic habitats,subject to

11
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land-use changes, can reduce cumulative stresses on injured
resources and maintain, in the near term, a full range of
restoration options. Finally, the importance of a resourzce
for subsistence, commercial, or recreational purposes may
justify prompt restoration action. .

The restoration activities being considered by the
Trustee agencies for impler tation in 1991 are described
below. F E¢ 2: ' g final :cisions for the 1881 preg: v,

Trustees are prepared to conduct public meetings in some
of the o0il spill communities, if requested to do so. The
projects now under consideration are:

1. Restoration of the Beach Wildrye Community
Lead Agencies: Alaska Department of Environmental
Conservation, U.S. Forest Service

Need and Objectives

The high intertidal-supratidal beach wildrye grasses
(Elymus arenarius and E. mellls) communities show signs
of localized injury as a result of the Exxon Valdez oil
spill and the associated cleanup activities. Injury
appears to have resulted from ciling and the stress of
mechanical abrasion resulting from o0il removal operations
carried out hy cleanup workers and equipment. Beach
wildrye grasses are major contributors to natural beach
stability. Injury to this important plant community may
result in accelerated erosion of the beaches and adjacent
upland plant communities. Also at risk from increased
erosion are several nearshore archaeclogical sites,

Once the beach wildrye root masses are disturbed,
natural recovery may be slow, taking several years.
Wildrye recolonizes primarily by spreading outward from
undamaged plants, and this process can be stopped
altogether if the rate of erosion is too great. This may
result in a significant loss of intertidal and supratidal
area. Restoration intervention may often restabilize a
beach in one growing season.

The objective of this project is to stabilize injured
sites where natural or cultural resources are at risk.
Specific sites for restoraticon will be chosen following
the 1981 Spring Shoreline Assessment.

Methods:

Replanting beach wildrye for stabilizastion iz a proven
technology. Nearby healthy stocks of beach wildrye grass
will be used as a source of donor material. After
replanting, fertilizer will be applied (20-20-10
fertilizer up to 800 pounds per acre) to help the
transplanted beach wildrye grass recolonize. At some
locations fertilizer alone may be sufficient to encourage
existing injured plant communities to recover without
transplanting new stock.

12
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Estimated 1991 Cost: $180,000

Public Information and Education for Recovery and

Protection of 2laska's Marine and Coastal Resources

Lead Agenciles: U.$. Fish and Wildlife Sexvice,
National Park S¢ ce

Need and Obijectives:

The Exxon Valdez oil spill caused direct and indirect
injury to the marine birds and mammals of southcentral
Alaska. The purpcse of this project is to make users of
the area aware of the changes to the ecosystem resulting
from the o0il spill and to lessen the potential for
additional harmful human disturbances..

Methods:

The project's sponsors will publish and distribute
information explaining the potential adverse impacts of
buman activities, and the importance of increased
conservation and protection of marine birds and mammals
in key habitats in the o0il spill area. Print media such
as posters, brochures, and possibly books and video tapes
will be produced. Consideration will also be given to
production ¢f material for school curricula.

Print media will be distributed through traditional
outlets including but not limited to refuge, park, and
tourist information and visitor centers. Additional
distribution will occur to airports, boat harbors,
commercial tour coperators, and to public agency and
private industry training staffs.

Some species identification information will be
included but the primary content of the media will
emphasize strategies to allow public use and enjoyment of
marine birds and mammals while preventing harmful
disturbances to these species.

Estimated 1991 Cost: $100,000.

Salmonid Stocks and Habitat Restoration
Lead Agencies: Alaska Department of Tish and Game,
U.S. Forest Service

Need and Objectives:

Spawning and nursery areas of wild stocks of pink and
chum salmon which were impacted by the Exxon Valdez oil
spill occur throughout Prince William Sound, lower Cook
Inlet, and the Guli of Alaska. Pink and chum salmon are

major components of the ecosystem, serving as impozrtant

food sources for other fish, birds, terrestrial and
marine mammals. Pink and chum salmon are also harvested
by man in subsistence, commerciael, acd spocl L[ishecies,

13
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Since salmon return to the individual streams in which
they were boxn, with little straying tc other streams,
genetically unigue wild salmon stocks will be restored
and enhanced through site specific rehabilitation of

salmon iwnit and rearing habitats.
Methods:

- ject consists of sever:~ proven fisheries
enhancement technicques tl - 1 ;7 be applied immediately at

specific sites. 1In addition to those sites and streams
at which potential rehabilitation activities already have
been identified, a survey of affected salmon spawning
habitat within the il spill area will be conducted in
1991 to determine additional restoration measures. The
proposed technigues include fish passage through stream
channelization or fish ladders to overcome phvsical and
hydrological barriers and construction of spawning
channels. All of these measures provide oil-free
spawning areas to replace oil-impacted spawning areas.
Additional wild salmon stock restoration measures include
remote egg-taking and incubation at existing hatcheries
for ultimate fry release in oil-impacted streams., Othexr
measures may include optimal fry release programs that
will enhance marine survival of juvenile salmonids.

kstimated 1%%1 Cost: $1,300,000

Protection of Strategic Fish and Wildlife Hebitats and

Recreation Sites

Lead Agencies: Alaska Department of Fish and CGame,
Alaska Department of Natural Resources
U.S. Department of the Interior,
U.S5. Department of Agriculture

Need and Objectives:

The marine and intertidal habitats where most oil
spill injuries occurred are ecologically linked to
adjacent uplands. The water quality in streams and
estuaries where salmon spawn depends on the adjacent
uplands. Eagles nest and roost in large trees along the
coasts and streams, and marbled murrelets nest in
association with forested uplands. Harlequin ducks nest
in riparian habitats and feed in tle streams as well as
in nearby intertidal and estuerine areas. Common and
thick-billed murres and other seabirds nest on off-shore
islands.

Tourism and recreation activities, such as sport
fishing and camping, also depend on the quality and
accessibility of shorelines and uplands. The diversity,
productivity, and uses of intertidal and estuarine
habitats, and of freshwater streams along the coast
depend on the ecological integrity of the adjacent
uplands. Continued productivity in the undamaged parts



DRAFT
1/3/91

of the regicnal ecosystem, including strategic marine, _
intertidal, and estuarine habitats and adjzcent uplands,
may be necessary for the recovery of bioleogical
communities that were injured.

During the public scoping process the governments
received many restoration suggestions that involved the
protection of prime fish " wildl® "2 habitets,

22 ) + "tes, and ad- nt uplands. Suggested
approaches to this protection included land acquisition
and changes in management practices.

Land-use activitlies may occur in the oil spill area in
1991 or 1922. These activities may impact impeortant
habitats and recreation sites or slow the recovery of
spill-injured resources.

The objective of this project is to identify and
protect strategic wildlife and fisheries habitats and
recreation sites and to prevent further potential
environmental damages to resources injuzred by the Exxon
Yaldez oil spill. This project will be preceded by a
technical support project to identify and evaluate
potential properties which if publicly owned will
contribute to this objective. Where acquisition of
property rights is determined to be appropriate, they
will be acquired on z willing buyer/willing seller
basis.

The Trustees have developed the following preliminary
sequence of steps for use in identifying and protecting
strategic fish and wildlife habitats and recreation
sites:

1. Identification of key upland habitats that are
linked to the recovery of injured resources or
services.

2. Characterization and evaluation of potential
threats from changed land use in relation to their
effects on recovery of the ecosystem and its
components; comparative evaluation of recovery
strategies not involving acqguisition of property
rights, including an assessment of protections
afforded by existing law and regulations..

3. Evaluation of cost-effective strategies to achieve
restoration objectives for key upland habitats,
identified through steps one®and two above. This
evaluation may include, for example, cost-benefit
and net-benefit analyses for injured resources and
appraisals of land values.

4. Willing seller/buyer negotiations with private
landowners for property rights.

5. Incorporation of acquired property rights into
public management,

15
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Habitat and recreation site acquisition proposals that
meet the appropriate factors for restoration (see Section
2) will be identified and assigned by priority for
implementation in accordance with this preliminary five-
step process and applicadbie STATEe and Federal laws aad
regulations governing acquisition of land or interests in
land.

The « »Hgraphic scope of the 1991 project wi™1 " = the
0il spill area. Subseq 1t to this initial effort, the
Trustees will continue to survey potential acqguisitions,
including acquisitions outside the spill area.

Estimated cost for
multiyear project
beginning in 1991: $40,000,000

T "'ig for the 1991 Restoration Work Plan

Although it is expected that the responsible parties
will pay for the costs of the damage assessment and
restoration program, there 1s no certainty about the final
amount and when such funds will be forthecoming. It is
possible, therefore, that funds to carry out the 1991
Restoration Work Plan, including the proposed planning and
implementation activities, will have to be advanced by the
State and Federal governments. To date, those funds have not
been committed or secured by either government.

References

The documents listed below provide additional
information on damage assessment and restoration. They are
available from the 0il Spill Public Information Center, The
Simpson Building, 645 G Street, Anchorage, Alaska, 85501.

"The 1990 State/Federal Natural Resource Damage
Assessment and Restoration Plan for the Exxon Valder
0il Spill, Volume I Assessment and Restoration Plan
Aprendices A,B,C."

"State/Federal Natural Resource Damage Assessment Plan
for the Exxon Valdez 0il Spill, ™ August 188°2.

"Restoration Planning following the Exxon ¥aldez Cil
Spill: August 19920 Progress Report.”

"Restoration following the Exxon Valdez 011 Spill:
Proceedings of the Public Symposium," Julv 1850.
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MEMORANDUM DECEMBER 28, 1990

FROM: ;%%i; Senner and sé%ﬁé MacMullin

TO: Management Team
Legal Team
Trustee Council

SUBJECT: Distribution of the Revised (December 28, 1991) Draft
‘ Federal Register Notice

Attached is the revised draft Federal Register notice on
restoration. This draft has a revised version of the habitat
protection project. An alternative version from the USFS is also
enclosed. We will resolve this issue on Monday.

We will address any final changes after the 'rustee Council
teleconference at 10:00 a.m. on the 31st of Decémber. Please
call either of us (Stan - 907/271-2461, Susan - 202/245-4373) if
you have any questions. '

Attachment

Distribution: Mike Barton

Don Collinsworth
Al Ewing

Steve Pennoyer
Walter Stieglitz
Dave Gibbons
Gregg Erickson
Byron Morris
Paul Gertler
Cordell Roy
- Maria Lisowski
Liza McCracken
Martha Fox
Craig O’Connor
Jim Nicoll

Bart Freedman

J. P. Tangens

cc: RPWG Members
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Environmentel Protection Agepcy
[WBR-L~— ]

Agency: Znvironmental Protection Agency and Llie Alaske
Department of Fish znd Game -

Action: Notice

Summary: The Envirconmental Protecticn Agency, on behalf of

the rederal Trusiees (Lhe U.C. Departments of
Interior and Agriculture ana tue wsacrlusal Sucenlis

and Atmospheric Administrztion), and the Alaska
Department of Fish a&nd Game, on behalf of the State
Trustee, are pubLisnhing herce 1) a Jdweft 19501
Restorestion Work Plar comprised of restoration
planrning and implementation esctivities being
Cunsldeecsd Ly the T=uwotee Seuneidl, ans 2) A
discussion of the overall process the state and
Federzl governments intend to f£ollow > enhance and
expedite the recovery of Prince William Sound,
lower Cook Inlet, ard the Gulf of Alaska from the
Exauy Veldez ©il opill. The pubklies is invited to
comment and to suggest other activities that should

be considered by the—Trustee Council. in preparing a

1591 Restoration Work Plan. Notice of intent to
take this action was published in the FEDERAL
REGISTER in Novernb&8r (55 FR 48160, November 19,
195900) .

Dates: The Federzl and State of Alaska governments will
QCCeDL comments threough [wnser* date 45 davs £from

i T TER}. Writrten

comrrents skhouwld be submitieds tn+ Secretzry.

Restoration Planning Work Group, 0il Spill

Restoration Planning Office, 437 “E” Street, Suite

301, Anchorage, Alaska 98501, Phone (907) 271-2461.

I. Introduction
Purpose

The U.S. Departments of Interior (DOI), of—-RAgriculture
(DQA), National Qceanic & At nosmherlc Acministration (NQAR),
and Alaska Department of Fish and Game (hereafrer referred to
as “the Trustees”) and the Environmental Protection Agency
(ERPA) desire to implement restoration activities in the areas
affected by the Exxon Valdez oil spill as soon as possible.
This Notice presents a draft 1591 Restoration Work Plan
comprised of restoration planning and implementation
activities under consideration by the Trustee Council, an
Alaska-based intergovernmental group charged by the Trustess
with managing the netural resources damage ussesswent and
restoration program. Restoration activities in 1891 and
subsequently will be undertaken as appropriate, based on
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mzge assessment results. Implementation activities in 1991
will be modest relative to those that will be carried out in
a comprehensive program. The combined information in this
FEDERAL REGISTER Notice and a subsequent Notice planned for
March 19%1 will provide a full discussion of.the 1991
programn.

Rlthougll preparation of a 1891 Restoration Work Planm is
not required v the Comprehensive Bnvironmental Response,
Compensation, and Liability Act (CERCLA), the Clean Water Act
(CWA), or the laws of Alaska, the Trustees znd EPA have
chosen ~ 1 s : the draft 1991 Restoration rk Plan to
(" iain public comment and to invil suge stions ebout other
restoration activities that should be considered by the State
and Federal governments. The public is also invited to
comment on the overall process the governments intend to
follow in enhancing eavironmental recovery in Prince William
Sound, lower Cook Inlet, and the Gulf of Alaskz after the
Exxon Valdez oil spill.

Background

' The Trustees expect to complete the zssessment of
damages, determine lizsbility, and collect funds f£rom the
responsible parties before they prepare a final Restoration
Plan. Although the Trustees wish to resolve damace
assessment and liability issues as promptly as possible, it
is not poasible te gpre WL when hlils will occur. Considering
this uncertainty, in cases where the nature of the resource
injury is reasonably clear, it may be desirable to implement
restoration activities prior to & final Restoration Plan. As
a result, the Trustee Council is considering implementation
in 1981 of activities described in section III of this notice
or other activities that may be identified later in the
process. The Trustees expect to publish a revised 1991
Restoration Work Plan in the FEDERAL REGISTER on or about
March 21, 19%1.

Orcoapization of this Notice

This notice has three maln sections: I. Introduction,
II. Restoration Planning, and III. Restoration
Implementetion. The Introduction presents a synopsis of ¢
purpose of this notice and background informztion. Section
IT, Restoration Planning, describes the overall apprcach to
IeSTOIATION &Nd TEPOrTS 0Nl Toe DLANAING &CTIVITIES Conaucted
in 15%0. In Section III, this notice provides information on
restoration planning and implementation zctions under
consideration for 19851,

Eurther Information

Further informetion about the Exnxon Valdez oil spill,
the damage assessment studies, and restoration planning
activities 1s contained in the documents referenced at the
end of this notice and in the FEDERAL REGISTER publishead on
November 19, 19920 (53 ¥R 48160).
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II. Restoxation Planning

The Planning Process . .

The Trustees' and EPA’s restoration planning activities
are designed to determine eppropriete ways to restore natural
resources and services injured by the _xxon Valdez oil spill.
Restoration builds upon the spill response and damage
assessment process by vlamning for, and then implementing,
activities to restore the environment to its baseline
condition.

The Natural Resource Damage Assessment (NRDA)
regulations [insert citation], which implement certain
provisions of CERCLA and CWA, define "restoration" or
“rehabilitation" as..."actions undertaken, in addition to
response actlons, to return an injured resource to its
baseline condition as measured in terms of the injured
resource's physical, chemical, or biological properties or
the services it previously provided...". This definition of
restoration from the NRDA regulations is provided here for
informational purposes only. The Trustees will consider
whether and to what degree the NRDA regulations will be
followed.,

The State and Federal governments have determined that
restoration after the Exxon Valdez oil spill should be
subject to continuing review a= information is developed
about injury and possible restoration activities. The
Trustees expect that each year's work will build on the last,
and that all information pertinent to the Exxon Valdez oil
spill will be examined.

lthough the restoration planning process may be
modified to accommodate new information, the governments
contemplate the followlng steps:

eterminine the Need fo estoration.
The need for restoration depends on the nature and
extent of natural resources injuries, and the adequacy
of natural recovery. The primary information scuzrce
regarding injury, damage, or loss is the studies
conducted by State and Federal agencies as part of the
natural resources damage assessment. These studies are
described in the 1989 and 1590 Exxon Valdez damage
assessment plans (see the documents referenced at the
end of this notice). Other sources of information
include public comments, date gathered as part of the
oil spvill response, and other studies conducted by
government agencies outside of the damage assessment
Process.

es.
For any injury, there are three types of possible
restoration activities:
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direct restoration refers to measures in addition
to response actions to directly rehabllitate an
injured, lost, or damaged rescurce;

replecement refers to substituting one resource for
an injured, lost, or damaged resource of the same
or similar type; and

accuisition of eguivalent resources mesans to
compensate for an injury to a resource by
substituting another resource that provides the
same or substantially similar service as the
resource - jured, lost, or destroyed.

Determining the adeguacy of natural recovery is
f dame © T to 7 : ° lce of & rest¢ tion activity.
In some cases the Trustees may determine thet it is
most appropriate to allow natural recovery to proceed
without further intervention by man.

A variety of potential restoration activities and
concepts f£rom numerous sources hav 1 1 pre: 1ted in
a series of matrices in "Restoration Planning
Following the Exxon Valdez Cil Spill: Aucust 18350
Proycess Repusit.™ Addibivwser —aoliviiies will be
identified and considered at any time as additional
damage assessment data are received.

e Evaluating Potentisl Restoration Activities.

Evaluation of potential restoration activities will
take into zccount such factors as:

documentation of the injury;

determination of the adequacy of natural recovery;
establishment of technical feasibility:
determination of net environmentel benefit;
determination of cost effectiveness; and
establishment of the reasonsbleness of the cost of
the restoration project in light of the value and
importance of the resource,

Some restoration proposals may be readily evaluated.
In some cases additional information, for example,

biologiczl, ecclogiczl, or resource assessment data,
will be gathered to support the evaluation process.

The Trustees and EPA will focus restoration planning
on the recovery of ecosystems. By necesslty, however,
irdividual elements of the restoration progrem may be
species— or resource—specific. In general, priority
will be given to activities which benefit multiple
rather than single species or resources.

-

e Recommending and Tmplementing Restoration Activities

on a_ Continuing Basis,
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The Trustees and EPA view the éntire restoration
process as dynamic and evolving. 2s information on
damages becomes available, and as potential
restoration activities are evaluated, certain
activities may be recommended and ¢arried out in
advance of the receipt of funds for restoration from
the parties responsible for the oil spill (see Section
IT .7 Tow).

The damage assessment process initiested by the
Trustees is designed to ildentify and quantify specific
resource injt .es and determine the corresponding
monetary values. Claims for these amounts will be
presented to the parties responsible for the oil spill
and, under Federzl law, the monies received must be
used to plan for or implement restoration activities,
aflcs relibuislay tlhe Gusts VL Lhe doweye aSdbobdlisil
program.

« Preporing and Implementing & Fingl Restoreticn Plen.

When restoration funds are received, determinations
will be made coacerning the nature and scope of all
remaining known restoration activities., Implementation
of any restoration activity will follow appropriate

procedures for compliance with relevant State and
Federal laws and regqulations.

= Evelustipag the Effectiveness of Restoration Measures,

and Recommending Additionz] Actiorns. Implementation
of restoration activities will be svaluated based on

resources. In addition to verifying that =
goals have been met, ongoing monitoring acti
will be employed to identify lingering injur
effects that can be addressed through modified or

mndditionzal rectomotion soxiona.

Restoratlon planning, as outlined above, is underway;
the overzll pace of restoration is dependent on the
availability of information to determine injury and the

resolution of a claim for damages. Implementation of
restoration and monitozing activities may take & nurber of
vears. The Trustees and EP2 intend to follow the restoration

planning process &s outlined above in order to accelerate the
restoration of the Prince William Sound-Gulf of Rlaska
ecosystem.

T { DAt o
The Trustees and EPA intend to encourage, provide for,
and he recspaneive ta pnhlic particinestion 2nd yeview dnring

-

the restoration planning process. However, carrving out this
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intent is complicated by the need forx confidentiality with
respect to damage assessment information due to pending or
possible future litigation with the parties responsible for
the Exxon Valdez oil spill. Notwithstanding these
consideratic , the Trustees int 1 to provide opportun. gy
for meaningful public review and comment on zll restoration
implementation activities.

In Sept_.c. of 1950, the 0il Spilil Public Information
Center was opened in Anchorage to provide the public with
scientific data and other information related tc the 1989
Exxon Valdez oil spill. The Trustees will continue to place
information in the center as it becomes available.

Restoration Plespgning 2ctivities in 199¢

The Trustees znd EPR began to solicit public opionion in
March 1990 with a public syvmposium on restoration in :
Anchorage, Alaska. In April and May of 1890, eight public
scoping meetings were held throughout southcentral Alzska to
gain a sense of the public's priorities for the restoration
program. (For a detailed cdescription of these meetings, see
the documents referenced at the end of this notice.) 1In
addition to these public meetings, the governments have
communicated individually with such constituencies as Native
corporations and viilages, fishing groups, and environmental
organizations.

To gather specific scientific input for the restoration
planning process, technical workshops were held in Anchorage
in April 1990. Follow-up meetings were held in October and
November 1880. Participants included members of the
Restoration Planning Work Group (the Alaska Departments of
Fish and Game, Envircnmental Conservation, and Natural
Resources, and the U.S. Departments of Interior and
Agriculture, the Nztional Oceanic and Atmosrheric
Administration, and the U.S. Environmental Protection Agency)
Federal and State resource managers, aad scientists and
technical experts uvnder contract to the governments. Due to
the necessary discussion of litigation-sensitive damage
assessment  information, these workshops were closed to the
general public.

The Restoration Planning Work Group completed a
preliminary literature search, which identified articles and
other published material concerning techniques for ecological
restoration following oil spilils. Approximately 200
publications were acquired for detailed review and are listed
in the August 1590 Progress Report.

The Trustee agencies and EPA initiated several small-
scale field studies to evaluate the feasibility of
restoration techniques. Results from these studies will help
to determine the costs and effectiveness of full-scale
restoration projects. Several technical support studies were
also initiated to provide information needed to evaluate or
carry out some potential restoration activities., These
studies are described in the "State/Federal Natural Resources
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Damage Assessment and Restoration Plan for the Exxon Valdez

Oil Spill, ™ August 1990. The 1990 studies and preliminary
results are summarized below.

1990 Res’ “rati

1. Reestablishment of Fucus in Rocky Intertidal Ecosyster
L 4 Agency: G.S8. Environmental Protection Age r

Ezrly observations indicated that Fucus, 2 marine plant
{rockweed) found on rocky shorelines in the intertidal zone
throughout the o0il spill area, was extensively damaged by both the
spilled o0il and ¢~ :anup efforts. If the natural recovery of Fucus
could be significantly accelerated or enhanced it would benefit
the recovery of associated fiora and faune on intertidal rocky
shores '

Specific objectives of this studyv were to identify the
causes of variation in Fucusg recovery at and near Eerring
Bay, Knight Island in Prince William Sound; to document the
effects of alternative cleaning methods on Fuqus; and to test
the feasibility of enhancing the reestablishment of Fucys,
Though results are preliminary at this time, it appears that
Fucus recovers most slowly in the intensively c¢leaned sites,
and that almost no recovery has occurred where tar cover
persists.

2. Reestzblishment of Criticzl Fezunzs in Rocky Intertidal
Ecosystems
Lead Agency: U.S. Forest Service

(]

This feasibility study was designed to compare the rate
of faunel recovery in rocky intertidal communities, and to
demonstrate the feasibility ¢f potential restoration of these
communities by enhancing recolconization rates for key species
as limpets and starfish. Recolonization rates for these
organisms and for the rockweed, Fucus, mey limit the natural
rates of recovery for the entire community. Parameters
examined included the presence or absence of commen
intertidal species on impacted and reference sites,
population dynamics of several species of invertebrates,
larval settlement on oiled versus non—oiled surfaces, and
differences in algal grazing by limpets between oiled and
referenced sites. Freliminaryv results indicate that heavy
predation of several species of transplanted invertebrates
was probebly due to lack of cover ususlly provided by Fucus.

Fod

3. Identification of Poterntial Sites for Stabilization and
Restoration with Beach wildrye
Lead Agency: Alaska Department of Natural Rescurces

This study was designed to identify sites at which
damage to beach wilidrve grass bas occurred, and to recommend
restoration measures. This species wag aifected by potk
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spilled oil and subsequent cleznup activities., Beach wildrye
grass is important in the prevention of erosion in the
coastal environment and is a key component of supratidal
habitats in locations throughout the oil spill area. Erosion
resulting from loss of beach wildrve can lead to the

de: ibilization and degradation of wildlife habitats and of
cultural and recre¢ :ional sites.

4. ITdentification of Upl 1 Ezbitats Used by Wildlife
Affected by the Qi1 Spiil
Lead Ac¢ iciles: U.S. Fish and Wildlife Service,
Alaska Departmenmt of Fish and Game.

A variety of bird and mammals was killed by the spill or
injured by contamination of prey and hebitets. Many of these
species are dependent on aquatic oxr intertidal habitats foxr
activities such as feeding and resting, but many also use
upland habitats. Protection of upland hebitats from further
degradation may reduce cumulztive effects orn injured fish and
wildlife populations, and thereby help them recover from the
effects of the oil spill. This study focused specificallyv on
marbled murrelets and harlequin ducks, two species known to
have been affected by the spill and known to use upland
habitats.

Based on surveys of 140 streams, preliminary results
of the harlequin duck study indicate that this species nests
zlong larger-than-average anadromous f£ish streams, with
moderate gradients and clear waters. Preliminary results on
murrelets suggest that murrelets use slopes facing north or
west, and inland areas at the beads of bays as opposed to the
cuter peninsulas. Open bog meadows, especially at the heads
of bays, appear to be used as flight corridors tc¢ upper
wooded areas.

5, Land Status, Uses, and Management Plans in Relation to
Natural Resources and Services
Lead Agency: Alaska Department of Netural Resources

The objective of this study is to leccate,
cztegorize, evaluate, and determine the aveilleblity of maps,
management plans, and other resource documents relevant to
restoration planning throughout the oil-spill region.
Rescurce materials identified will assist in planning for and
implementing site—-specific restoration azctivities, including
direct restoration, replacement, and the acgquisition of
ecguivalent resources.

To date, z variety of documents, maps, and
manzgement plans have been identified and are being
evaluated; other resource materials are being located. This
prliminary project will be completed in Spring 199%1. A
second phase, directly supporting the proposed Restoration
Project Number 4, Protection of Strategic Fish and Wildlife
Babitzts and Recreation Sites, is under considerzstion,
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1990 Techpnical Support Proijects
1. Peer Reviewer Process for Restoration Feasibility Studies
Lead Agency: Restoration Flanning Work Group

“1is project provided funds 5 ensure that scientists
with expertise on natural resource restoration were available
to provide peer review of restoration feasibility projects

¢ other : toration plann 3y studies and activities.

2. Assessnent of Beach Segment Survey Data
Lead Agency: \laska Department of Natural Resources

The objective of this project is to zeéview and summarize
beach survey information (obtained throuch oil spill response
activities) to assist in planning for and implementing site-
specific restoraticn activities, particularly in the area of
direct restoration. This study was initiated late in 1990 and
continues to date,

A master database is being created from that portion of
the beach surveys relevent to restoration. The primary
sources of this information are the Alaska departments of
Natural Resources znd Environmental Conservation. Data from
local and regional gocvernments as well as non-goveramnentzl
sources will also be reviewed and integrated into the system
as appropriate. This preliminary project will be completed
in Spring 1991,

3. Development of Potentizl Feasibility Studies for 1991
Lead Rgencies: Alaska Department of Fish and Game,
U.S. Environmental Protection Agency

This project provided for the orderly development of
additional feasibility studies inciuding: 2) monitoring
"natural" recoveries; b) pink salmon stock identification;
¢) herring stock identification/spawning site inventory; d)
artificial reefs for fish and shellfish; e) zlternative
recreation sites and facilities; ) historic sites and
artifacts; and g) availability of forage fish. Currentl
feasibility studies proposals zre under consideration for all
of the above.

IXT. Draft 1991 Resteoration Work Plan

The Trustees are currently developing and evaluating
restoration planning and implementation activities, which
will be described in the 1591 Restoration Work Plan to ke
published in the FEDERAIL REGISTER in March. lanning
activities will include feasibility studies, technical
supprort studies, and natural recovery monitoring.
Inplementetion activities that are now under consideration
are presented in this section. The Trustees and EPA are
asking, through this notice, for public comment on and
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additionel suggestions for restoration plannlng and
implementation act1v1tﬂes for 1981

1991 Restowastion Planning Activities

Consistent with the steps cutlined in Section IT,
several restcration planning activities will coantinue in
1991, The fundamental purpose of restoration planning is to
identify aznd evaluate pc :ntisl restori lon implementation
activities, in consultation with technical experts and the
public.

The integration of results from the damage assessment
into restoration planning is critical to the success of the
oil spill program. As damage assessment results are
synthe Lzed, theé Re: o>ration Planning Work Group will
identify potentizl restoration implementation activities and
related feasibility and technical support projects. This
process involves ongoing consultations with principzl
lnvestlg tors for damage assessment studies, agency experts,

i outside peer reviewers to review the nature and extent of
¢il spill injuries in relation to the biology and ecology of
injured species, habitats, and ecosystems. A kev gozl is to
identify life history reguirements, limiting factors, and
environmental processes that are especlally sensitive or that
may be enhanced.

Section ITI describes five feasibility studies carried
out in 1990, scme of which may continue in 1981. The
Trustees agd EPA are conSLde*lng additional feasibility and
technical support projects in 1991 and, following additionel

review, intend to discuss them in the March 1591 FEDERAL
REGISTER Notice. Studies now being considered concern a
variety of resources, including pink salmon, tidal marshes,
racific herrir~ bald eagles, recreation, and sea otters,
anong others ijtudies will be implemented as demage
essessment data and funding become available.

The scientific¢ literature and experience from cii spills
other than the Exxon Veldez will provide background on
restoratior and information from other oil spill experiences.
In 1981, the Restoration Planning Work Group expects to
synthesize previcusly identified literature on restoration
(see Appencdix B, August 1950 Progress Report) and to continue
syntheses of literature orn species and ecosystem recoveries
following anthropogenic and naturel environmental
disturbances.

Informztion on the adequacy of natural recovery is
central to determmining whether to implement restoration
actions or to #llow injured resources to recover on their
own, Direct measures of recovery, such as species
distribution, abundance, diversity, growth, reproductive
success, or other physioclogical znd biochemical prcperties,
mzy be appropriate monitoring objectives. In some cases, it

ig aprropriete to indirectly determine the degree of recovery

by measuring exposure (presence of oil residuals and/or
metebolites) and by applving knowledge of toxicologicel

10
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effects derived from the oil spili literature. For these
reasons, the recovery of injured resources can best be
followed by implementing z balanced program of monitoring.
The duration of recovery monitoring will depend on the time
necessary to establish & trend for recovery, and this in turn
will necessarily depe the severity 1d duration «
effects resulting “rom the oil spill. This may be expeced To
extend over a period of several years in cases of long-
living, slow-reproducing biota.

Scme recovery monitoring studies will be corsidered for
implementation in 1991. 2s with feasibility and technical
support projects, these will be discussed in the March 18°1
FEDERAL REGISTER document.

Public participation will continue to be an important
component of restoration planning in 1991i. The Restoration
Planning Work Group is interested in and available fcr
meetings with individuals or coastituency greups. In
additicn, the Trustees will consider whether and what
additional actions, such as publications and workshops, are
appropriate and possible in 1891. Requests and suggestions
from the public are inwvited.

Where the nature of the resource injury is reasonzbly
clear, it may be desirable to begin restoration prior to
receipt of funds from the parties responsible for the oil
spill, There are severzl reasons why this may be so.

Failvre to undertake timely restoration may allow
daemages initisted by the spill to continue ox accelerxate, 2s
in the case of the loss of stabilizing vegetation on beaches.
In other cases, protection of strategic habitats, which mey
be subject to land-use changes, can reduce cumulative
stresses on injured resources and preserve opportunities for
the acguisition ¢f ecuivalent resources. Finally, the
importance of z resource foxr subsistence, commercial, or
recreational purposes may justify prompt restozation action.

The restoratlon activities being considered by the
Trustee egencies for implementation in 1991 are described
below. Before making final decisions for the 15%1 programn,
the Trustees zre prepared to conduct public meetings in some
of the oil spill communities, if recguested to do so. The
projects now under consideration are:

1. Restoration of the Beach Wildrye Community
Lead Rgencies: Rlaska Department of Environmentzl
Conservation, U.S$. Forest Service

Need and Objectives

The high intertidal-supratidal beach wildrve ¢rass
(Elvimys erenariuvs, E. mollis) commuinities show signs of
localized injury as a result of the Zxxon Vzldez oil
spill and the associated cleznup activities. Injury
apprears to have resulted from oiling and the stress ol



DRAFT
12/28/90

mechanical abrasion resulting from o0il removal operations
carried out by cleznup workers and ecuipmént. Beach
wildrve g¢rass is 2 major compcnent of maintaining
natural beach stability. Injury to this important plant
community may result in accelerzted erosion ¢f the
beaches and adjacent upland plant communities. Alse at
risk from increzsed erosion are several nearshore
archeaeclogical sites,

Once the beach wildrye root masses are disturbed,
natural recovery may be slow, taking severazl years.
Wildrye recolonizes primarily by spreading outward from
undamaged plants, and this process can be stopped
altogether 1f 17 : rate of erosicn is too great. This ma
result in a significant loss of intertidal and supratida
arez. Restoreation intervention may orften resteabilize &
beach in one growing season.

The objective of this proiject is to determine the
sites for restoration following the 1991 Spring Shoreline
Asgessment, and to stabilize injured sites where natural
or cultural resources are at risk.

Methods:

Replanting beach wildrve for stabilization is a proven
technology. Nearby healthy stocks of beach wildrye grass
will be used as a source of donor material. After
replanting, fertilizer will be applied (20-20-10
fertilizer up to 800 pounds per acre) to belp the
transplarted beach wildrye grass recolonize. AL some
locations fertilizer slone may be sufficient to encourage
existing injured plant ccmmunities o recover without
transplanting new stock.

Estimated 1991 Cost: $1806,0C0

Public InfTormation and Education for Recovery and

Protection of Alaska's Marine and Coastal Resorces

Lead Agencies: U.S5. Fish and Wildlife Service,
National Pari Service

Need and Objectives:

The Exxon Veldez oil spill caused direct and indirect
injury to the mzrine birds and mammalis of southcentral
alaska. The purpose of this project is to make usezs of
the areaz aware of the cheanges to the ecosystem resulting
from the o0il spill and to lessen the potentizl fcr
additional harmful bumar disturbances..

Methods:

conservation and prote
in key habitats in the

The project's sponsors will publish and distribute
informztion explaining the potential adverse impacts of
human &activities, and the importance of increased

cti £ ine birds aznd mammals
i r

12
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Print media will ke distributed thrcugh traditional
outlets including but not limited to refuge, park, and
tourist information and visitor centers. Additional
distribution will occur to airports, boat harbors,
commercial tour operators, and to public agency and
private industry training staffs.

Some species identification information will be
included but the primery content of the medie will
emphasize strategies to allow public use and enjoyment of
marine birds ¢ 1 u 21s while preventing rarmful
dista inces to these species. stimated 1981
Cost: $100,000.

Salmonid Stocks and Habitat Restoration
Lead Agencies: Alaskz Department of Fish and Game,
U.S5. Forest Service

Need and Objectives:

Spawning and nurserv areas of wild stocks of pink &and
chum salmon which were impacted by the Exxon Valdez oil
spill occur throughout Prince William Sound, lowexr Cook
Inlet, and the Gulf of Rlagka. Pink &nd chum salmon are
mejor components of the ecosystem, serving as important
food sources for other fish, birds, terrestrial and
marine mammals. Pink and cbhum salmon are alsc harvested
by man in subsistence, commercial, and sport fisheries.
Since salmon return to the individual streams in which
they were born, with little straying to other streams,
genetically unigue wild sa2lmen stocks will be restored
and enhanced through site specific rehabilitation of
salmon spawning and rearing hebitats.

Methods:

The Salmonid Stocks and Habitat Restoration Project
consists of several proven fisheries enhancement
technigues that may be applied immediztely. In addition
to those sites and streams at which potentiezl
rehabilitation activities already have been identified, a
survey of affected salmon spawning hzbitet within the oil
spill area will be conducted in 1591 to determine
additional restoration measures. The proposed techniques
include fish passage through stream channelizetion or
fish ladders to overcome physical znd hydrological
barriers and construction of spa ing channels. 211 of
these measures provide oil-free spawning areas to replace
oil~impacted spawning areas. Additional wild salmon
stock restoration measures include remote egg-—taking and
incubation at existing hatcheries for ultimete fry
release in oil-impacted streams. COCther measures may
include optimal fry relezse programs that will enhence
marine survival of juvenile salmonids.
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Estimeted 1991 Cost: $1,300,000

4. Protection of Strategic Fish and Wildlife Habitats and
Recreation Sites
Lead Agencies: Rlaska Department of Fish and Game,
Alzska Department of Nafural Rasources
U.S. Department of the Interior,
U.S. Department of Agriculture

Need and Objectives:

The marine and intertidal habitats where most oil
spill injuries occurred are ecologically linked to
adjacent uvplands. Eagles nest and roost in large trees
along the coasts and streams, and marhled murrelets nest
in associstion with forested uplands. Harleguin ducks
nest in riparian habitats and feed in the streams as
well s in nearby intertidal and estuarine areas.

Recreation activities such as sport fishing and
tourism also depend on the quality znd accessibility of
shorelines and uplands. The diversity, productivity,
and uses of intertidal and estuarine habitats, and of
freshwater streams along the coast depend on the
ecological integrity of the adjacent uvlands. Continued
productivity in the undamaged parts of the regional
ecosystem, including strategic marine, intexrtidal, and
estuarire habitats and adjacent uplands, may be
necessary for the efficient recovery of bioclogical
comrmunities that were injured.

During the public scoping process the governments
received many restoration suggestions that involved the
protection of prime fish and wildlife hebitats,
recreation sites, and adjacent uplands. Suggested
approaches to this protection included land acgisition
and changes in management practices.

Activities such as logging and gravel removal may
occur on private lands in the oil gpill area in 1291 or
1892. These activities may impact some of these
critical habitats or slow the recovery of spill-injured
resources.

The objective of this project is to protect strategic
wildlife and fisheries habitats and recreation sites and
te prevent further environmental damages to resources
injured by the Exxon Valdez oil spill.. This project
will be preceded by 2 techrnical support wroject to
identify and evaluate potential properties which if
publically owned will contribute to this objective..
Where acquisition of property righbts is determined to be
appropriate, they will be acquired on 2 willing
buyer/willing seller basis,

The overall task of strztegic hapitat acqguisition
willembody the following secuentizl steps.
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1. Identificatiorn of keyv upland hebitat that is
privately owned and linked to the recovery of
injured resources or services.

2. Characterizastion &nd evaluation of potential
threats from changed land use in 1 ~ition to their
effects on recovery of the ecosystem and its
components; comparative evaluation of recovery
strategies not involving acquisition of proverty
richts, including an assessment of protections
afforded by existing law and regulations..

. Economic evaluation of the most cost-effective
strategy to achieve restoration objectives for key
upland habitats identified, in steps one and two
above, &s possibly appropriate for acgisition.

For example, cost-benefit analysis and real estate
appraisals.

4. Willing seller/buyer negotiations with private

landowners for »roperty rights.

5. Incozporaticon of acquired property rights into
public menagement.

(9]

Hebitat acquisition proposals that meet the
appropriate criteria for restoration will be prudently
implemented in accordance with this five~step process and
applicable state and federzl laws and regulations
governing acquisition of land or interests in land.

The geographic scope of the 1991 project will be the
01l spill area. During preparation of a final
restoration plan, the trustees may undertake a more
comprehensive survey of potential acquisitions, including
acaquisitions outside the spill zrez.

Estimeted 1591 cost: $40,000,000

Funding for the 1991 Resitoration Work Plan

Although it is expected that the responsible parties
will pay for the costs of the damzge assessment and
restoration program, there 1s no certainty about the finesl
amount and when such funds will be forthcoming. It is
likely, therefore, that funds to carry out the 1991
Restoration Work Plan, including the propesed planning and
implementation activities, will have to be advanced by the
State and Federzl geovermments. To date, those funds have aot
been committed or secured by either government.

The Federzl Trustee agencies and EPA are now evaluating
what Federal funds might be available tc carry out the 1981
Restoration Work Plan. With respect tTo restoration
implementation activities, the State’s Trustee has requested
from the Tegislature $43,146,000 for 1991 restorstion
projects. For planning activities, including feasibility and
technical suppert studies andé other restoration planning
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activities, the State Trustee has additiconally requested a
total of $3,636,000. ’

Refer e

The following documents provide additional ' formation
on damage assessment and restoration and are available from
the 0il Spill Public Information Center. [insert address]:

"The 1880 State/Federal Natural Resource Damage
Assessment and Restoration Plan for the Exxon Valde:=
0il Spill, Volume I Assessment and Restoration Plan
kAppendices A,B,C."

"State/Federal Natural Resource Damage Assessment Plan
for the Exxon Valdez 0il Spill, "™ August 1988,

"Restoration Planning following the Exzon Valdez 0il
Spill: August 1290 Progress Report."™

"Restorztion following the Exxon Valdez 0il Spill:
Proceedings of the Public Symposium, ™ July 1880.
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Project 4: Protection of Strategic Fish and Wildlife
Habitats and Recreation Sites

Lead Agencies: ADF&G, ADNR, USDA, USDI
Need and Objectives:

The marine and intertidal habitats where most oil-spill injuries occutred are
ecologically linked to adjacent uplands. The water quality in streams and
estuaries where salmon spawn depends on the adjacent uplands. Eagles nest and
roost Iin large trees along coasts and streams, and marbled murrelets nest in
association with forested uplands. Harlequin ducks nest in riparien habitats
end feed in the streams as well as in nearby interticdal and estuarine areas.

Recreation activities such as sport fishing and tourism also depend on the
quality and accessibility of shoralines and uplands, The divexrsity,
productivity, and uses of intertidal &and estuarine habitats, and of freshwater
streams along the coast depend on the ecological integrity of the adjacent
uplands., Continued productivity in the undamaged parts of tha
ecosystem--including strategic marine, intertidal, and estuarire habitats and
adjacent uplands--may be necessary for the efficient recovery of bilological
communities that were injured.

During the public scoping procass the governments received many restorstion
suggestions that involved the protection of prime fish and wildlife habitats,
recreation sites, and adjacent uplands., Suggested approaches to this
protection included land acquisition and changes in land management practices.

Activities such as logging and gravel removal may occur on private lends in tha
0il spill aree in 1991 or 1992. These activities, if conducted improperly, ms
impact critical hebitats or slow the recovery of spill-injured resources.

The objective of this project 1s to protect strategic wildlife and fisheries
babitats and recreation sites, This project will be preceded by a technicsl
support project that will ildentify and evaluate opportunities for acquisition
in relation to resource values, oil-spill Iinjuries, land ownership and other
relevant factors. Where acquisition of property rights is determined to be the
most prudent method for restoration, property rights will be acquired on a
willling buyer/willing seller basis.

Methods:

The overall task of strategic habitat acguisition will occur in the following
sequence;

1. Identification of privately owned key upland habitat that is linked to
Injured resources or services.

2. Evaluation of potentiel threats from land management practices in relation
to the effects on injured resources, including an assessment of protections
afforded by existing law or regulations,

R 2
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3. Evaluation of the moct cost-effectiva strategy to achieve restoration
objectives for key upland habitats fidentified in steps one and two.

This evaluation may include, for example, a cost-benefit and benafit
analyses -.r injured resources and appraisals of land vi e,

4. Negotiation with private landowners for property rights on a willing
buyer/willing seller basis,

5. Incorporation ¢ acquired property rights into public management.

Only habitat acquisition proposals that meet the appropriate restoration
evaluation factors will be considered for implementation in accordance with the
above sequence, and acquisition will occur if it is the scle viable method for
restoration.

The geographlc scope of tha 1991 project will be the o1l-spill area. During
preparation of & final restoration plan, tha trustees may undertake a more
comprehensive survey of potential acquisitions, including acquisitions outside
the spill area.

Estimataed 1991 funding for multi-year acquisitions: 640,000,000,
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DRAFT FR NOTICE OUTLINE
NOVEMBER 13, 1990

FEDERAL REG___'ER NOTI(_ =-- | 1ft Outline

= 7" Re~*~Tation **-~k P'-— -=* Pproposed
F bt lom )

I. Introduction (5 pagt )
Purpose of this notice (Presemt Araft restoration work
plan and 1991 restoratiom prograr and report
results of 1990 projects)

II. Restoration Plan Development (7 pages)

Introduction
- Dynamic process, interim E only,
intornation still being assessed
- Leads final restoration plam after
settlenent o ge clainm

Identification of need for restoration
- NRDA data, feasibility studies, 1literature
review, shoreline surveys etc.
Developmcnt of alternatives
- Public workshope, reports, literature review
Evaluation of potential restoration measures
- Peasibility studies, literature reviews,
matrices, selection “criteria® etc.
- Peer review and public comment
Compliance with Frederal/State statutes and regulations,
i.e.. CZM, NEPA, and others
Final restoration plan developed after settlement

III. Summary of 1990 Restoration Work (5 pages)
Restoration Planning Activities
1990 Feasibility Study Results

IV. Proposed 1991 Restoration Program (7 pages + 2/proposed
project)
Introduction
Present 1991 restoration, feasibility, technical support,
and recovery monitoring projects for comment,
including "criteria” used for selection
~—>>peer Review
Public comment/involvenent/participation

V. Summary and Request for public comment on items in this FR
notice (2 pages)

-
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CONFIDENTIAL

MEMORANDUM SEPTEMBER 28, 1990

SUBJECT: Proposal for an Accelerated Restoration Process

FROM: Stanley E. Senner < S
Restoration Program Manager
Department of Fish and Game
State of Alaska

Susan MacMullin S ax Moe Mudlim
Deputy Director

Alaska Restoration Task Force

Environmental Protection Agency

TO: - Washington Policy Group
Trustee Council o
Management Team

Summary

This memorandum is prepared in response to a charge to us by the
Washington Policy Group and the State Trustee. The charge was to negotiate
agreements to achieve a State-Federal draft of a plan for restoration of Prince
William Sound and the Gulf of Alaska to be announced in a Federal Register (FR)
notice. In the following paragraphs we summarize our discussions and present an
outline of the contents of a plan to achieve shared restoration objectives.

The recommendations presented below are based on two points of common
ground we quickly established in our discussion:

-that the existing program of the Restoration Planning Work Group
(RPWG) provides a basis for accelerated restoration planning; and

-that we can identify a group of ecologically sound, potential
restoration projects that could be carried out in 1991, subject to
careful scientific and legal evaluation and the availability of funds.

We believe that these points provide a basis for continued State-Federal
cooperation in restoration planning.



Background

On September 18, 1990, the Washington Policy Group met regarding the
restoration planning process and the Oil Spill Public © “>rn  “ion Center (OSPIC).
The Policy Group proposed to publish three FR notices between this fall and next
spring. The first would announce the opening of the OSPIC and express the
intent to publish a "draft restoration p " in tI FR. The second notice, to be
published in late autumn 1990, would provide the { _: ¢ ft of the , an fi public
comment and propose restoration projects to be carried out in 1991. The third
notice, scheduled to roughly coincide with the anniversary of the Exxon Valdez Oil
Spill, would respond to public comment and present a more detailed version of
the plan and 1991 program. :

On September 20, 1990, Alan Raul, General Counsel, U.S. Department of
Agriculture, discussed the Federal proposal for an accelerated restoration planning
process with Don Collinsworth, Trustee for Alaska. The State was invited to
participate in this process. On September 24, 1990, in another conversation,
Messrs. Raul and Collinsworth agreed to delay the initial FR notice for one week
in order to allow for the State’s restoration program manager, Stan Senner, to meet
with a representative from EPA, Susan MacMullin, acting as Federal representative
at the request of the Washington Policy Group, to discuss the potential for and
substance of a schedule and document mutually acceptable to the State and
Federal governments.

On September 27, 1990, we met in the presence of the following
representatives of Federal Trustee agencies: Dave Gibbons, U.S. Department of
Agriculture; Byron Morris, National Oceanic and Atmospheric Administration; and
Paul Gertler, Cordell Roy, and Sandy Rabinowitch, U.S Department of the Interior.
Steve Bugbee and Steve Torok, Environmental Protection Agency, were also
present, as were Gina Belt, U.S. Department of Justice, and Liza McCracken,
Alaska Department of Law. After the morning session, a working group of
Senner, MacMullin, McCracken, and Rabinowitch outlined the discussion and
tentative agreements reached in the morning.

Federal Intent Regarding Purpose and Scope of the Second Federal Register Notice

As a preliminary matter, Susan MacMullin recapped the following points
about the scope and purpose of the autumn FR notice, as proposed by the
Washington Policy Group:

-the Federal government desires to accelerate the restoration process and
formally notify the public that restoration is proceeding and how it is
proceeding;



-a FR notice will be prepared to begin outlining a restoration plan for Prince
William Sound and the Gulf of Alaska, the notice will be published on or
about November 16, 1990;
-the noti wuld characterize the restoration process as dynamic and
explain that plans for restoration will necessarily change as additional data
« injury, loss, and damages are receive
-the autumn FR notice should-

-describe restoration methodologies;

-describe restoration projects for 1991;

-evaluate these projects in terms of benefits to the environment and
other applicable criteria;

-present the projects to the public as proposals, explaining that final
decisions will be made upon further analysis of damage assessment
data and receipt of public comment;

-discuss the damage assessment process, note that the process is not
complete, explain that many data are yet to be evaluated, and identify
how that affects restoration planning; and

-invite public comment.

State’s Reaction to and Concern with Proposed FR Notice

Stan Senner outlined the State’s concerns with the draft FR notice. At the
outset, it is important to note that the State Trustee was only notified of the
Federal intent to announce a draft restoration plan in the "11th hour." Specific
concerns are:

-timing: The draft notice imposes a timetable--about six weeks—for
preparation of a draft restoration plan; it is not possible, in that time,
to draft a plan that is scientifically credible and legally defensible;

-content: The draft FR notice requires preparation of a comprehensive
restoration plan before there has been an opportunity to fully evaluate
NRDA study results;

-State involvement: The State’s Trustee must be involved fully in the
development and presentation of a restoration plan and schedule;



-joint resources: Resources to be restored in the spill area are a
mixture of State, Federal, and privately owned; any restoration plan
must be a joint State-Federal effort; and

-credibility: A restoration plan must be scientifically and legally
defensible; premature publication of a draft plan would challenge the
credibility of the Trustees a " not serve the interests and needs of the
public.

State-Federal Issues

Both State and Federal representatives recognized at the outset of the
discussions the need to address:

-funding of restoration projects undertaken before settlement or
recovery from Exxon;

-the relationship of a restoration plan to the NRDA science process;
Although data from the 1989 field season have been analyzed for
most studies, data from the 1990 season have only just become
available. For some particularly crucial studies, such as Coastal
Habitat, we do not yet even have a full analysis of 1989 data;

-the effects of a restoration plan on the NRDA legal case; and

-the implications of referring in the FR notice to a "restoration plan."

Basic Agreements: Content of a Draft Plan for Restoration

We agreed that subject to the approval of the State and Federal Trustees or
their representatives, a notice in the FR could be published, announcing the intent
to prepare a document that will:

-discuss restoration methodologies (direct restoration, replacement, and
acquisition of equivalent resources);

-consistent with advice of legal counsel, and using such data as are
available, tie together damage assessment and restoration planning;
and

-describe possible restoration projects for 1991 in the areas of direct
restoration and habitat protection (i.e., acquisition of equivalent
resources).



The document may also include:

-criteria used to select recommended projects (e.g., technical feasibility,
public support, comple” 2ss of NRDA support data, cost, etc.);

-feasibility projects and related studies for 1991;
-plans in 1991 for:
-public participation;

-publication of a redrafted document, to be announced in a
spring FR notice;

-a timeline for restoration planning; and

-further evaluation of restoration options in the August 1990
Progress Report;

-reports on 1990 feasibility studies; and
-summary of RPWG program to date.

As has been true in the past in other forums, the terminology for this
proposed restoration planning document was at issue in our discussions. The
problem, we believe, is based on two different perceptions of what the term "draft
restoration plan" means. To the people involved in the NRDA process, the term
has a legal meaning that suggests procedural and substantive requirements. From
their perspective a less precise use of the term could be misleading by suggesting
a degree of completeness or a point in the process that has not yet been reached.

On the other hand, people who are not involved in the NRDA process use
the phrase, "draft restoration plan”, in a nontechnical sense to suggest a dynamic
planning guide. We recommend that both perspectives be respected and that the
opportunity to go forward jointly with a FR notice this year announcing
accelerated restoration activities should not be jeopardized by disputes over
terminology. When appropriate, we recommend use of the phrase "draft plan for
restoration,” but that the actual document in the FR notice should be called "draft
restoration work plan.”

We agreed on a timetable that would allow for publication of the FR notice
in December, as close to November 16, 1990 as we believe possible in terms of
resources, project evaluation, and data analyses. This schedule will still allow us
to publish a second FR notice in late March or early April. To meet this
schedule, EPA will manage the FR process, write background sections, circulate
drafts for review, incorporate comments, and, with respect to the Federal trustee
agencies, resolve policy issues.



The Restoration Planning Work Group will concentrate on assessing the 1990
feasibility studies, recommending restoration feasibility projects for 1991, making
preliminary recommendations on projects, and writing summaries of these projects
for the FR notice. Since the final review of restoration projects for 1991 has been
scheduled for completion in mid-November under the schedule established by the
Management Team, the December date is achievable. Since the Work Group’s
present activi  a <ecuted under the immediate direction of the Management
Team, we pr., _se : the Management Team continue to direct and work with
RPWG for purposes of the objectives set forth in this memorandum.

In order to meet the schedule proposed above, we recognize that additional

staff resources are required. Such resources are needed to supplement RPWG’s
substantive, editorial, and logistical capabilities.

Benefits of this Approach

In the approach outlined above, we strove to responds to the needs and
wishes of the Washington Policy Group and address the practical and legal
concerns raised by the State. We believe that publishing a FR notice containing or
announcing availability of the Restoration Work Plan and 1991 Restoration
Program would achieve the following:

-preserve State-Federal cooperation on NRDA science and restoration
activities;

-provide both substantive and symbolic value;

-show that State-Federal governments are moving ahead with the task of
restoration rather than awaiting the conclusion of protracted litigation;
-demonstrate that, notwithstanding Exxon’s intensive news media campaign,
there are in fact damages to restore;

-take an ecosystem approach to restoration; and

-integrate the results of NRDA science studies with restoration planning.

Questions for Resolution

During the course of our discussions, we identified the following legal and
procedural questions. We are preparing to bring them to our counsels and
managers.



(1)  What National Environmental Protection Act, Coastal Zone
Management Act, or other state or federal requirements apply to
restoration activities proposed for the field? What time schedules and
procedural steps do they impose?

(2)  Under NRDA procedures, are the parties constrained from spending
mo on1 oration projp bef as nt ¢_ court award?

(3)  What effect will publication of a working restoration plan in the FR
have on the needs or constraints of the Exxon Valdez litigation? Are
these impacts acceptable to management?

(4) How will proposed 1991 restoration projects be funded? Can the
government directly bill Exxon? Do State and Federal governments
have the ability to fund restoration projects now?

(5)  What will be the procedure for review of this proposal within the
federal government and between the State and Federal governments?

(6) How will the State Trustee’s participation in further decisions be
assured?

(7)  What is the mechanism for issuing a joint Federal-State FR notice?

(8)  In light of the process we have proposed for your review in this
memorandum, will additional help be made available to the
Restoration Planning Work Group?

(99  As there probably will be continued beach cleanup of oiled beached
in FY 1991, how will this restoration work plan be integrated with
cleanup and response activities?

Next Steps

We have developed a preliminary schedule of milestones for accomplishing
the publication of the autumn FR notice. With the agreement of the Washington
Policy Group and State Trustee, we will refine it, circulate a draft schedule to
management and the RPWG by October 9, 1990, and continue to work toward the
publication of the FR notice.
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TO: Management Team
FR: Restoration Planning Work Group (RPWG)

RE: Draft Restoration Plan

response to your request made earlier today, we present here a
brief review of the implications of and concerns about the
possibility of a "draft restoration plan" prepared for release to
the public this autumn.

We have many questions about what is intended in terms of the
nature and scope of a draft restoration plan. Obviously, the
answers to these questions have different implications for RPWG.
For purposes of this discussion, we assume two possibilities: (1)
a substantive plan (e.g., containing actual recommendations about
or full evaluations of restoration options), and (2) a plan which
focuses more on the process (e.g., essentially an update of the
August 1990 progress report).

One problem common to both types of plans is that, given RPWG's
limited time and resources, preparation of a pla.. document would
disrupt--if not suspend--the activities currently underway. This
problem is particularly acute because, even without changes in
our work plan, we will have difficulty meeting the 28 November
deadline for submitting reports on the 1990 feasibility studies
and 1991 work plan and budget to the Management Team. These
activities are fundamental to the long-term restoration process,
including:

1) preliminary evaluation of the restoration options
presented in the matrices (August 1990 progress report);

(2) evaluation of 1990 feasibility studies, including the
involvement of agency personnel and outside peer reviewers;

(3) development of feasibility study proposals and technical
support projects for 1991, including the involvement of
agency personnel and outside peer reviewers;

(4) completion of scoping meetings in rural villages in the
0il spill area;

(5) planning for meaningful public participation in the
future; and

(6) preparation of a 1991 work plan and budget for
consideration by the Management Team and Trustee Council.

There are several problems that arise from preparation of a
substantive restoration plan this autumn. Fundamentally, our

1



concern is that the resulting product would not withstand public
scrutiny. Such a document, would reflect badly on the
credibility of the entire NRDA and restoration planning process.
Specific concerns include:

(1) no chance to review and : :orporate results of 1990
damage assessment studies;

(2) no chance to review and incorporate results of 1990
restoration feasibility studies;

(3) no chance to involve peer reviewers and non-NRDA agency
personnel in development of the draft restoration plan;:

(4) no chance to evaluate and jincorporate considerations
about "natural recovery" times (which is required by
CERCLA) ;

(5) no chance to systematically complete the information
base which is ultimately required to fully evaluate
restoration options (matrices). This information base
includes such items as cost and technical feasibility, but
also a synthesis of the nature, extent, and distribution of
injured resources and habitats throughout the oil spill
area; :

(6) no chance to adequately plan 1991 feasibility and
technical support projects before releasing them to the
public; and

(7) potential to negatively affect prospects of a negotiated
settlement by presenting publicly only a limited list of
restoration projects.

With respect to a strictly process-oriented draft restoration
plan, such a document might amount to little more than an update

of the August 1990 progress report. Many of the concerns
expressed above apply in this case as well. Additional concerns
include:

(1) the prospect of wasting time on a duplicative exercise,
when RPWG is already hard-pressed to meet the Management
Team's 28 November deadline;

(2) release of two, similar, closely-timed reports to the
public will result in confusion and diminish the credibility
of the process;

(3) a lack of clearcut need and purpose for release of the
proposed document this autumn; and

(4) the effort required to prepare the plan will consume

2
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time and resources that,have been used to advance the
substantive program in which RPWG is engaged.

Although RPWG's time and rescurces are limited, there is the
possibility that our staff could be supplemented for purposes of
preparing a draft restoration and continuing our on-going
activities. Whi! this may seem to be an attractive option,. we
think it is unrealistic in that it does not take into account the
learning curve necessary to contribute substantively to the
restoration planning process. Simply adding "bodies" with the
expectation that quality work will be performed in a short time
will not be productive. In fact, it would regquire even
additional energy and time on the part of RPWG members.

We would be -happy to explore these concerns further as well as
discuss ways in which the shared objectives of the state and
federal agencies can be achieved. In the meantime, we are
standing by until further guidance is received.






Proposed Contents for Restoration Work Plan
and 1991 Restoration Program

Executive Summary 3 pgs.
I. Intro 2.5 pgs.
1) Purpose of document
2) Summary of 1990 RPWG activities to date

- reports/events
- public participation (comments)

II. 1990 Feasibility Studies Reports 7pgs.
1) Feasiblity Study #1 - Fucus
Description
Preliminary results
Status

2) Feasibility Study #2 Critical Fauna
Description
Preliminary results

Status

3) Feasibility Study #3
Description
Preliminary results
Status

Beach Wildrye

4) Feasibility Study #4
Description
Preliminary results
Status

Upland Habitats

5) Feasibility Study #5 Land Status

Description
Preliminary results
Status
6) Technical Support Study #1 - Planning '91
Feas.Studies
Description

Preliminary results
Status



7) Technical Support Study #2 - Peer Review Process
Description
Preliminary results
Status

8) Technical Support Study #3 - Beach Segment Survey

Description
Preliminary results
Status
ITI. Methods for Evaluation of Restoration Alternatives 4pgs.
("Criteria")
1) Introduction (relationship to NRDA, response)

2) Restoration projects
3) Feasibility projects

IV. Proposed 1991 Restoration Program 7 pgs.
1) Restoration Projects

a) coastal resources

b) fish/shellfish

c) birds

d) mammals

e) recreational resources
f) cultural resources

2) Feasibility Projects
a) coastal resources
b) fish/shellfish
¢c) birds
d) mammals
e) recreational resources
f) cultural resources

3) Literature Reviews

4) Public Participation
Comments
Meetings (proposed)

5) Technical Review/Reporting
Peer review

Monitoring
V. Future Restoration Process 3 pgs.
1) Timeline

2) Public Participation
(do we want to list options, decide on one
or ignore?)

3) Technical Review

4) Other?



