
- - - .. -
4f!J60 Federal Register I Vol. 55. ~o. 223 I l\.1onduy. 1'\ovember 19. 1990 I Notices 

rxemplion (TME) under section S(h)(l) 
of the Toxic Substances Control Act 
{T~A~:l C:FR 7Z0.36. EPA 
O!'signntr.d the original test marketin~ 
ooppi•t:;111un H!l TM~!f-2ti. 'I he test 
m;~rketing conditions are described 
below. 

EFFECTlV£ DATE: October 9, 1990. 

FOR FURTHER INFORMATION CONTACT: 

:\ndrca Pfahles-Hutchens. New 
Chemical Branch, Chemical Control 
Division {TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-611, 401 M St~ SW., 
WasJllnston. DC 20460, (202) 382-~~: 
SUPPlEM£NTARY INFOAMATlOH: Section 
5(h)(1) of TSCA authorizes EPA to ... :. 
exempt persona from premanufacture · • · 
notification (PMN) requirement. and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing. · 
distribution in commerce, use IUld · : 
disposal of the substances for test 
marketing purposes will not present an 
unreasonable risk of injury to health or 
the environment EPA may impose .· · • 
restridior..s on test marlceting activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the teat .. . 
marketing activity will not present an· 
unreasonable risk of .injury. 

EPA hereby approves the modification 
of the test marketing period for TME-89-
26. EPA has determined that test 
marketing of the new chemical 
substance described below, under the 
conditions aet out in the TME 
application. and for the modified time 
period specified in the modification . 
request. will not present an . .. . 
unreasonable rWc of injury to health or 
the environment Production volume, · 
use, and the number of cuatomera must 
not exceed that specified in the 
application. All other conditione and 
restriction• described In the original 
notice of approval of teat marketiAf! · 
application remain the aarne. 

T-U-21 

Notice of Approval of Original 
Application: October 10, 1989 (54 FR 
42840~ . ,. 

Modified Test Mar/reline PP.riod: 
Confidential. 

CommencinG on: Confidential. 
The Agency reaerves the right to 

rescind 11pprovnl or modify lhe 
conditiona and restriction• of an 
exemption ahould ·any new informution 
come to its attention which auts 
significant doubt on its finding that the 
test m11rhting activities will not present 

an unreasonable ri!k of injury to health 
or the environment. 

Dated: October g, 1900. 
John W. Melone, 
Director. Chemical Control Dil·i&ion. Office of 
To.<ic Substances. 
IFR Doc 00-27203 Fil~ 11- 1&-00: 8:-15 "ml 
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Prince WlUiam Sound and Gulf of 
Alaska; RestOfatlon Wori<Pian and 
Program 

AGENCY: Environmental Protection · 
Agency and Alaska Department of Fish 
and Game.. 
ACTJON: Notice of intent to prepare a ·· 
draft restoration work plan and to 
propose a 1991 restoration program. 

SUMMARY: The Environmental Protection 
Agency (EPA), on behalf of the Federal 
trustees (the Departments of the Interior 
and Agricu!ture and the National 
Oceanic and Atmospheric 
Administration) and the Alaska 
Department of Fish and Game (ADF&G), 
on behalf of the State Trustee, are 
announcing the intent of the Federal and 
State governments to prepare a draft 
restoration work plan for the Prince 
William Sound and the Gulf of Alaska. 
and to propose a restoration program for 
the 1991 field season. · 
DATES: The Federal and State of Alaska 
governments intend to jointly publish a 
draft restoration work plan and a 
restoration program for the 1991 field 
season in the Federal Register on or - · 
about December 28. 1990. and will · 
accept comment. on the draft plan and 
proposed 1991 projects for 30 days after 
the publication of that notice.. 
FOil F'UR'ntER tNFOtWATIOH CONTACT: 
Suaan MacMulli.n-EPA. Washington, 
DC (202/483-7166) or Stanley Senner'
ADF&G. Anchorage. AI< (907/271-2461). 
SU""-EMENT AlfY INI"OftMATION: 

I.Bacqnnmd 
The March 24.1989, !f'Ounding of the 

tanker E:vcon Valdez: in Alaska's Prince 
William Sound caused the largest 
oilapill in U.S. history. A aliclc containing 
about 11 million f!allona of North Slope 
crude oil covered the western portion of 
the Sound and moved to Cook Inlet and 
along the Gulf of Alaska. More than 
1.000 miles of ahorellne were affected. 
Including State and national foresta. 
''·ildlife refuges. and parks. Tbe apill 
damaged areas extremely rich in natural 
resources. It lnfured fish. birds . . 
milmmals, intertidal11nd subtidal plants 
and anlcnal..,.nd .thelr auociated 
habitats. The area's Important historical 

and ~~rchaeological resources also were 
injured as a result of oiling and cleanup 
octivitil'r; . The oil also ad\'ersely 
affected intrim;i.c values. 

Soon after the spill occurred. 
President Bush and Alaska Go,·ernor 
Cowper expressed the desire that the 
environment and economy of Prince 
William Sound and the Gulf of Alaska 
be fully restored. Responsibility for fuil 
restoration of these natural resources 
and the services they provide rests with 
Federal and State agencie~ 

Both Federal and Slate law provide 
authority for response. damage 
assessment. and restoration actio!\! · .' 
undertaken following the Exxon Valdez 
oilspill. Under Federal law. sectio_l_l 
107(f) of the Comprehensive 
Environmental Response. 
Compensation. and Liability Ad 
(CERCLA) and section 311(f) of the 
Federal Water Pollution Control Act 
(Clean Water Act) provide for Federal 
and State officials to act as trustees on 
behalf of the injured, lost end destroyed 
natural resources and to pursue 
recovery of damages for injury,loss or 
destruction of these resources. Federal 
law authorizes the State and Federal 
governments to present claims to the 
responsible parties for damages for 
injury, loss or destruction or natural 
resources and their uses. The funds 
received from these claims must be used 
to restore, replace or acquire the . 
equivalent of the natural resources and 
services injured. lost or destroyed by the 
spill. .. · 

CERCLA applies to releases of 
hazardous substances other than oil. · ' 
while the Clean Water Act applies to · 
oilspilla. Both laws are supplemented by 
the National Contingency Plan (40 CFR 
part 300) and the Natural Resource -· 
Damage Auessment (NRDA) 
regulations (43 CFR part 11) which set 
out a proceu. which l.a not mandatory, 
for determining proper compensation to 
the public for injury. lou or destruction 
of natural resources. In this case. the 
natural resource trustees ha\-e not made 
a final decision on whether to follow the 
NRDA regulations. In combination, 
these laws and regulations pro1o·ide the 
structure for the Federal/State response. 
damage aaseumenl and restoration 
activities following the Exxon Valdez: 
oil spill 

Restoration (including actions to 
restore. replace or acquire the 
equivalent of resources) is or.e · 
component of this process. Cor::bined 
with response, cleanup and the damage 
assessment process. these effort! seck 
to minimize adverse impacts and 
compensate the public for natt..-al 
resource injury, loss. or destruction and 
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lost Ul!e and intrinsic values. by 
rcstorinR the resources and the St!rvic:~:s 
t!ley provide. . 

Rcspon3e activities include tht! init!.tl 
emergency meusures to contain the 
~pilled oil and minim:zc adverse 
impacts, as well as the subsequent 
efforts to cl~:an up oil from the spii!Hrea. 
The magnitude of and circumstan_.:es 
surrounding the Exxon Valdez oll spill 
resulted in relatively little of the ipillt.-d 
oil being contained. Consequently, 
cleanup activity has focused primarily . 
on remO'I.;ng oil from the shoreline areas 
affected by the spill. Cleanup activities 
continued through the summer of 1990 
and are expected to resume next year. 

In 1989, State and Federal natural 
resource trustee agencies initiated 
scientific studies after the oil spill to 

·"".assess the amount of damage. Most of 
these studies were continued into 1R90, 
with a number of new studies being 
initiated as well. This damage 
assessment process, which is comprised 
of data collection and a113lysis 
components, will continue in 1991. It is 
designed to identify and quan:ify the 

·specific resource injury, loss. or 
destruction and to determine 
corresponding monetary values. These 
monetary values include restoration 
costa, as well as lost-use and intrinsic 
values. Claims for those damages will 
be presented to the responsible parties., 
and under Federal law, the moniet 
received must be used for restoration, 
replacement or acquisition of equivalent 
reS<>urces. 

Restoration builds upon the spill 
response and damage assessment 
process by planning for, and then 
implementing. activities to restore the 
Injured, lost or damaged environment. 
. The NRDA regulations define 

"restoration" or "rehabilitation" 
as ••• "action. undertaken to return 
an injured resource• to its baaeline 
condition aa meaaured in Ierma of the 
Injured reaource'a physical. chemical. or 
biological propertiet or the aervicea It 
previoualy provided • • • .. The 
preceding definition pf restoration from 
the NRDA regulations Is provided in this 
'JlOtice for informational purposes. As 
mentioned earUer, the NRDA regulations 
are not mandatory. 

Generally, the concept of 
"restoration" Includes direct restoration, 
replacement and the acquiaiUon of 
equivalent re.ources: 

• Direct reatoratfon relera to 
measurea. In addition to response 
.actions, taken, usually on-aile, to 
directly rehabilitate an injured, lost or 
destroyed reaource. 

• R::;:!uc:P.mcnt reft:r:J to suLsiitoJ:illJ.l 
one reeourcc for an Injured, lost or 

destroyed resource of the same or 
aimilur type. 

• AcquisititJn of equivalent resourct:s 
indudes the purchase or protection of 
resources to enhance the rcr.ovcry, 
productivity, and survival of the 
~cosyatemK affected by the oil spill. 

The goal of the restoration planning 
effort i11 to Identify appropriate 
measures that can be taken to restore 
natural reaources affected by the E:ocxon 
Valdez oil a pill. Specific objectives 
Include: 

• Identify or ~velop technlc::tlly 
feasible restoration options for natural 
resources and &ervices potentially 
affected by the oil spill. 

• Determine the nature and pace of 
at ural recovery of injured resources. 
nd identify where direct restoration 

measure• may be appropriate. 
• Incorporate an approach to 

restoration that, where appropriate, 
focuses on recovery of ecosystems. 
rather than on the individual 
components of thoae systems. 

• Identify the coati uaociated with 
implementing restoration measures. in 
aupport of the overall natural resource 
damage assessment process. 

• Encourage, provide for and be 
responsive to public participation and 
review during the re~toration planning 
proceu. 
' Among the documents now available 
on the restoration program are aeveral 
compiled by the Restoration Planning 
Work Group (RPWGJ, which is 
composed of representatives from the 
U.S. Departments of Agriculture and the 
Interior, NOAA. EPA and the Alaaka 
Departments of Environmental 
Conservation, 1-i'h and Game, <md 
Natural Resources. The RPWG is 
responsible for planning for the 
restoration of the areas affected by the 
Exxon.Va/dezoU spill. To that end. the 
RPWG baa undertaken to sather and 
develop information on all aapecta of 
restoration related to oil spills. 

During the put 18 montha. EPA 
conducted a computerized literature 
aearch to identify restoration 
approaches that have potential for 
aucceea, aa weU aa action. to avoid. Tile 
databases aearched were: Aquatic 
Science Abetracta (197~1898), BIOSlS 
Prevlewa (1970-1990) Environmental 
Bibliography (196&-1989), ENVIROUNE 
(197G-1989). Pollution Abatracta (1G70-
1990), and NTIS {18&1-1U90). The aearcb 
yield approximately 4aO publlcationa. 
EPA then reviewed the titles aDd 
abstract• aDd Identified the moat 
relevant publiclltlona ror er.quisltlon and 
detailed review. Articles were aelected 
accordins to the folJowlng criteria: · 

• Tt!t:hniquca potentially applicaiJ!e 
to sub-arctic conditions: 

. i .. , ! I. · ; 
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• Restoration of the same resourc(:s 
n!l those that may have been damaged 
by the E.vxon Valdez oil spill; 

• Crealion of new aquatic hauitats 
(by dred2C·and-filllcchniqucs. 
construction of artificial reefs, etc): 

• euccesa of organisms grown in or 
transplanted to oil-<:ontaminated 
eubstratc!l; 

• Approaches and techniques for 
long-term monitoring studies. 

This selective bibliography 
(approximately ZOO citations) is fol.!nd in 
appendix A to this notice. The full 
bibliography of about 450 citations (Item 
1, appendix B) Is available as noted in 
appendix B. ' 

The RPWG bdl developed two reports 
which are publicly available. One 
documents the proceedings of an oil 
apill restoration symposium held on 
March 26-27,1990, In Anchorage, 
Alaska (Item 2. appendix B). The 
aymposium began with introductory 
atatementa by Dennis Kelso, 
Commissioner of the Alaska Department 
of Environmental Conservation, and 
Tom Dunne, Acting Regional 
Administrator of the U.S. Environmental 
Protection Agency. These opening 
remarka described the restoration 
planning process and its objectives. 
Titree keynote speakers addressed the 
aymposium on legal issues related to the 
damage assessment and restoration 
process, experiences with restoration or 
nonmarine ecosystems and public 
participation in the planning process. A 
finallceynote apealcer provided an 

· overview of restoration concepts. 
Panel discussions compris:!d the 

·remainder of the symposium. Sessions 
addressed direct and indirect 
restoration of six categories of resources 
or their uaes: Coastal habitats, fisheries, 
marine and terrestrial mammals, birda. 
cultural resourcet and recreation uses. 
Panelists included experts on 
restoration In each of theae alx 
categories, as wellaa representatives 
from varioua resource user groups, 
Alaaka Native corpora tiona. public land 
manngera, environmental interest groups 
and the timber and tourism industries. 
All panel aeaalona included 
opportunities for questions and 
comment• from the public. and an 
extended public comment aession took 
place at the end of the aympoaium. 

Rettoration concepts and Ideal 
dlscuaaed at the aympoatum can be 
grouped into three categories. Broad 
rc!ltorntfon Rpproachell and 
phllosophiea; recommend11tiona for 
public participation duriU~ tiM: 
restoration pl.u-:n;:J~ ~;u~ .. ~ ....,: ... ;;., : .. 

addreuint; rcstorntion of apeclfic 

l ... 
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resources (e.g., fisheries, mammals, 
cultural resources).· 

The second report Ia the Au~ust 1990 
progreu report. "Restoration Planning 
Following the Exxon Valdez Oil SpiU" 
(Item 3. appendix B), which summarizes 
the RPWG activities to date. lis chaptera 
present discussions on public 
participation programs, a technical 
workshop, the llieraiure review, and 
restoration feasioility studies. Tha 
report also organizes a pouible 
restoration program in a series o( 
matrices for birds, mammals, fish and 
shellfish, coastal habitats, recreational 
uses, cultural resources and multiple 
resources and values. Within each 
matrix, categories of potentially injured, 
lost or destroyed resources are cross
referenced to potential restoration 
approaches. 

The report also offers a discussion of 
future restoration planning activitiei, 
including the evaluation and selection o( 
restoration options and development o( 
a final restoration plan. 

The RPWG has undertaken a aeries of 
restoration studies designed to assess 
the potential of direct restoration 
techniques for some of the resources 
injured by the oil spill. The study titles 
are as follows: · 

Rt:storation 
Feasibility Study 
No.1. 

Restoration .- · · 
Feasibility Study 
No.2. 

Restoration 
Feasibility Study 
No.3. 

Restoration 
Ff!uibflity Study 
No.4. 

Restoration 
Feuibility Study 
No.5. 

Re-eat.1blishment of 
Fucu• in Rocky 
Intertidal 
Ec06y•l4tM. 

Re-establishment of 
Critical Fauna In 
Roclcy Intertidal 
EcoaystetM. · 

Identification of 
Potential Sites for 
Stabilization and 
Reatoration of 
Beach Wild Rye. 

Identification of 
Upllmd Habitats 
uaed by Wildlife 
Affected by the 
Exxon Velda oil 
spill. 

Land Status, Uses. 
and Management 
Plana In Relation 
to Natural 
Resources and 
Service. 

There Restoration Techniatl Support 
Projects are also being ~rried out In 
1990. The first project will aupport 
d"\"elopmcnt of dctuilcd plana for 
polcnl.iul restoration studies in 1991, 
including. but not limited to: 

• '"Nalural recovery'" monllorii1Jr. 
• l'ink sulmon stock identification: 
• Herrin~ stock idcntifi~lion/ 

apl!wing aile in\'cntory; _ 

• Artifical habitat construction for 
fish and shellfish: 

• Alternative recreation site/facility 
identification: 

• Historic site/artifact restoration: 
and, 

• Forage fish availability. 
A second Restoration Technical 

Support Project will develop and 
Implement 11 scientific peer review 
process for the feasibility studies and 
potential restoration projecta. 

The third Restoration Technical 
Support Project will assess and 
summarize existint~ heach segment 
survey data to identify sites for future 
restoration projects. 

These studies are summarized in the 
document "The 1990 State/Federal · 
Natural Resource Damage Assessment 
and Restoration Plana for the Exxon 
Valdez Oil Spill £Item •· appendix B). 
Included In this document are responses 
to public comments received concerning 
the 1989 damage assessment report 
£Item 5, appendix B). Commentera 
responded to a general section that 
briefly discussed restoration planning as 
a goal for the upcoming year. 

U. Notice of Intent to Publish a Draft 
RestOnltion Work Plan and a Proposed 
Restoration Program for the 1991 F"~.eld 
Season 

EPA. on behalC o( the Federal trustee 
agenciera, and ADF&G, on behalf of the 
State Trustee, are announcing the Intent · 
of the Federal and State of Alaska 
governments to jointly publish in the 
Federal Register on or about December 
28, 1990 the following: 

• A draft restoration work plan that 
addreues appropriate steps for long
range restoration or Prince William 
Sound and the GuH of Alaska. 

• A proposed restoration program for 
the 1991 field season. 

The dr~ft restoration work plan is 
expected to provide the public with 
information about the restoration plana 
of the Federal and State trustees and 
identify a proposed program, including 
restoration projecta, that may be 
implemented in 1991. Development o( 
this work plan is not required by the 
NRDA regulations. The Federal and 
State governments expect the parties 
responsible for the oil spill to pay for 
these projects. 

The State and Fedcralgovernmcnta 
will request public comment on 
restoration priorities and methods upon 
the publicution of the draft restoration 
work plan in the Federal Register. The 
restoration work plan will not be the 
final restoration plan. but an 
opportunity for further public 
purticipation in the restoration planning 
process. 

D111ed: October 24, 1990. 
l.afuane S. Wilcher, 
Assistant Administrator. Office of Water. 
£m·ironmentol Protection Agency. 

Deled: October 30 .. 19QO. 

Gregg K. Erick•oa. 
Director. Division of Oil Spill Impact 
Assessment ond Res/oro/ion. Alaska 
Department of Fish and Gam~. 
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