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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: {907) 278-8012 Fax: {907) 276-7178 

Mike Barton 
Regional Forester 
U;S. Department of Agriculture 
Forest Service 
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Charles Cole 
Attorney General 

TRUSTEE COUNCIL 

State of Alaska- Department of Law 
Capitol Building - 4th Floor 
120 4th Street 
Juneau, AK 99801 

Curt McVee 
Special Assistant to the Secretary 
U.S. Department of Interior 
Office of the Secretary 
1689 C Street, Suite 100 
Anchorage, AK 99501-5151 

Steve Pennoyer 
Director 
U.S. Department of Commerce 
NOAA 
Federal Building Annex 
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(907)586-8863 
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(907)586-7249- FAX 
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United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 
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Commissioner 
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John Sandor 
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MEMORANDUM OF UNDERSTANDING 
AMONG THE STATE AND FEDERAL 

NATURAL RESOURCE TRUSTEES FOR THE 
EXXON VALDEZ OIL SPILL 

I. INTRODUCTION 

This Memorandum of Understanding ( "MOU") among the State and 
Federal natural resource trustees for the E~xon Valdez Oil Spill 
("Oil Spill") is entered into to ensure the coordination and 
cooperation among the Trustees in the restoration of the natural 
resources injured, lost or destroyed as a result of the Oil Spill. 

II. PARTIES 

The following officials ("Trustees") are parties to this MOU and 
act on behalf of the public as trustees for the natural resources 
injured, lost or destroyed as a result of the Oil Spill: 

--Attorney General of the State of Alaska; . 

--commissioner, Alaska Department of Environmental 
Conservation; 

--commissioner, Alaska Department of Fish and Game; 

--Secretary of Agriculture; 

--secretary of the Interior; and 

--Administrator, National Oceanic and Atmospheric 
Administration, Department of Commerce. 

III. PURPOSE 

The purpose of this MOU is to confirm the establishment by the 
Trustees of, and the authorities granted to, the Exxon Valdez Oil 
Spill Trustee Council ("Trustee Council" or "Council") located in 
Alaska. 

IV. AUTHORITIES 

The Trustees enter into this MOU in accordance with the authorities 
provided to each Trustee by Section 3ll(f) of the Federal Water 
Pollution Control Act, 33 U.S.C. 1321(f); the Memorandum of 
Agreement and Consent Decree ( "MOA") approved and entered on August 
28, 1991, in United States v. State of Alaska, No. A91-081 cv, and 
the Agreement and consent Decree ("Consent Decree") approved and 
entered on october a, 1991, in United states v. Exxon Corporation, 
et al., No. A91-082 cv and state of Alaska v. Exxon Corporation, et 
~ No. A91-083 cv; and section 207 of the Dire Emergency 
Supplemental Appropriations Act and Transfer for Relief from the 
Effect of Natural Disasters, for Other Urgent Needs, and for 
Incremental Cost of 'Operation Desert Shield/Desert Storm' Act of 



) 

1992, P.L. 102-229 (12/12/91). 

V. TRUSTEE COUNCIL 

The Trustees hereby confirm in writing the establishment by the 
Trustees of the Trustee Council located in Alaska, whose membership 
is comprised of either a designee of each Trustee or the Trustee 
himself. The Trustee Council may take any action, consistent with 
applicable law, the MOA, the Consent Decree and this MOU, necessary 
to restore the natural resources injured, lost, or destroyed as a 
result of the Oil Spill. To carry out its responsibilities, the 
Council shall establish appropriate policies and procedures, 
including standards and procedures (a) governing the joint use and 
expenditure of moneys from the Joint Trust Fund in the Registry of 
the District Court, as it determines are necessary; and (b) for 
meaningful public participation, including the receipt of advice by 
the Council of advice from the public advisory group on behalf of 
the Trustees. 

Upon completion of public review and comment on the proposed annual 
work plan, the Federal members of the Trustee Council shall submit 
to their Departments, through normal channels, the Federal portion 
of the budget then agreed upon by the Trustee Council for 
appropriate review and approval. It is expected that such review, 
including that of the Office of Management and Budget, will be 
completed within 30 days of receipt in Washington. Similarly, with 
respect to the state portion of the budget, State members of the 
Trustee Council will take appropriate action to comply with state 
requirements. Upon notification of Federal Executive Branch 
approval of the Federal portion of the budget and similar 
notification from the State Executive Branch, the Trustee Council 
will request the State of Alaska Department of Law and the U.S. 
Department of Justice to petition the Court for release of 
settlement funds and the transfer of these funds, respectively, to 
the u.s. Department of the Interior Natural Resource Damage 
Assessment and Restoration (NRDA&R) Fund and to an account 
designated by the State of Alaska. · 

If the review process of either government results, in the opinion 
of one government, in an undue delay in filing a petition with the 
Court which would adversely impact it, the Trustee Council will, 
upon written request of the concerned government, provide 
appropriate consent for a joint petition to the court for funds to 
be used for the activities identified in the budget approved by the 
Trustee Council for that concerned government. 

VI. MISCELLANEOUS 

This MOU supersedes and replaces all previous interagency 
agreements regarding the organization and coordination of Oil Spill 
activities of the Federal Trustees, including the Memorandum of 
Agreement dated April 28, 1989. 

2 



Nothing herein is intended to void any actions taken by the Trustee 
Council prior to the execution of this MOU, and such actions are 
hereby ratified to the extent they are consistent with this MOU, 
the MOA and the Consent Decree. 

Nothing in this MOU shall be construed as obligating the United 
States or the State of Alaska to expend any funds in excess of 
appropriations authorized by law. 

The designation of a substitute or successor Trustee by either 
Government shall not affect the rights and responsibilities under 
this MOU. 

The rights and responsibilities contained in this MOU shall not be 
the basis of any third party challenges or appeals. 

VII. AMENDMENTS AND TERMINATION 

Amendments, modifications or termination of the MOU may be proposed 
by any Trustee and shall become effective upon unanimous written 
approval of the Trustees. This MOU shall otherwise terminate upon 
the earlier of the completion of the restoration program resulting 
from the Oil Spill, or the expenditure of all Joint Trust Fund 
monies. 

VIII. EXECUTION 

This MOU may be executed in counterparts. A copy with all original 
executed signature pages affixed shall constitute the original MOU. 
The date of execution shall be the date of the final Trustee's 

re. 

Date: September 2 1 1992 

Date: SEP I 0 1992 

~/l[(~ 
Adminis rater, National Oceanic 
Atmosph ric Administration, 
Department of Commerce 

Date: 
SEP 2 5 1992 
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Commissioner, Alaska 
Department of Fish and 
Game 
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EXXON VALDEZ OIL SPILL SETTLEMENT 

TRUSTEE COUNCIL 

OPERATING PROCEDURES 

1. BASIC GOVERNING PROCEDURES: 

The current edition of Roberts Rules of Order Revised will be used 

as the basic governing procedures of the Council. All provisions 

~f these rules of order will apply to Council deliberations except 

when they are amended by unanimous agreement of the Council. 

2. MEMBERSHIP: 

The Council will consist of one member to be designated from each 

of the following agencies: the United States Departments of 

Interior, Agriculture and Commerce (National Oceanic and 

Atmospheric Administration) and the Alaska Departments of Fish and 

Game, Environmental Conservation, and Law. It is the intent of 

these procedures that the member designated by each agency shall 

sit at Council meetings. Each agency shall designate an alternate 

member to sit at Council meetings and exercise voting privileges on 

behalf of the agency's Council member in the event a vacancy in the 

position designated as Council member, illness, or other reason 

precludes a member from attending. Such designation shall be made 

in writing delivered to the Co-chairs. 

-1-



3. QUORUM: 

A quorum of two-thirds (2/3) of the total council membership, i.e. 

four Council members, including two state members and two federal 

members, shall be required to convene a meeting and conduct 

business. Provided, that all decisions as described in section s, 

shall be made by the unanimous agreement of the Trustee council 

members or their properly designated alternates who have not 

abstained. 

4. PRESIDING OFFICER: 

The presiding officer of Council meetings shall alternate between 

two Co-chairs, one selected by the federal Council members and one 

selected by the state Council members. The Co-chairs, including 

the co-chair presiding at a meeting, may participate in discussion 

and debate at Council meetings and shall vote on all questions 

coming before the council. 

5. ACTION/RULES OF VOTING: 

All matters coming before the Council which require a vote of the 

Council to take an action, make a recommendation, approve or 

disapprove an item or otherwise render a decision shall require the 

unanimous approval of all of the Council members or their properly 

designated alternates who have not abstained pursuant to this 

paragraph. Council action shall be taken at a duly convened 

meeting, except as provided in Paragraph 11. 

-2-



Abstaining f rom vot i ng sha l l not be permitted by any Council member 

unless there is an affirmative vote of all members of the Council 

and either of the following conditions exists: (a) there is an 

apparent, or declared, conflict of financial interest on the part 

of a council member or (b) voting by the member would constitute a 

violation of applicable federal or state law. In the event a 

Council member believes he or she must abstain from participating 

in a Council decision, the Council member may request that the 

decision be deferred until that member has an opportunity to 

designate an alternate who is eligible to vote. 

6. MEETINGS: 

Meetings of the Council shall be held at times and locations 

determined by the Council. 

The Council Co- chair who will chair the next meeting shall prepare 

a proposed agenda and circulate it to the Council at l east three 

weeks prior to the meeting. The final agenda for the meeting will 

be determined at the meeting by the Council. The agenda for each 

meeting will include a reasonable opportunity for public comment. 

Notice of each meeting and the proposed agenda shall be given to 

the public prior to the meeting by publication of a notice and the 

proposed agenda in one or more newspapers of general circulation in 

at least the following cities: Anchorage, Chenega, Cordova, 

Fairbanks, Homer, Juneau, Kenai, Kodiak, Seward, and Valdez and 

-3-



whittier and by distribution of the notice and proposed agenda to 

one or more radio stations in each of these cities. 

Meetings of the Council shall be open to the public, except for 

matters considered in executive session. Teleconferencing will be 

used to the extent feasible to allow public participation in the 

cities listed above. 

7. EXECUTIVE SESSIONS: 

Executive sessions shall be kept to a minimum and shall be used 

only for discussion of matters concerning confidential personnel 

issues, litigation or legal advice, confidential archaeological 

information, confidential fisheries information or such other 

matters included under AS 44.62.310(c) or other applicable laws. 

8. COUNCIL MINUTES: 

Council minutes shall be maintained by the Co-chairs, at the 

direction of the Co-chair who chairs a particular meeting. All 

meetings of the Council shall be recorded electronically or by 

court reporter, and said recordings shall, along with the written, 

approved minutes, constitute the official record of the Council's 

actions. 

9. MAILING LIST AND PUBLIC NOTIFICATION: 

The Council shall maintain a basic mailing list including each 

member of the Council, each Council staff member and each member of 

the Public Advisory Group. In addition, the co-chairs shall 

-4-



develop a listing of other interested government agency officials, 

Native organizations, private and public interest groups, and 

individuals. This general mailing list shall be organized and used 

to facilitate participation in Council decisions and 

recommendations by those parties who are directly affected by 

Council decisions and actions. 

10. WORK ASSIGNMENTS: 

The Co-chairs, with the unanimous cons~nt of the Council, shall 

determine appropriate means of accomplishing the work of the 

Council and shall employ its resources accordingly. 

11. INTERIM EMERGENCY ACTION: 

In the event of an emergency requiring Council action before a 

meeting can be held in accordance with the procedures described 

herein, the Co-chairs may poll the Council and take action by 

unanimous agreement. This shall be done jointly by the Co-chairs 

and may be accomplished by teleconference or other method of 

contacting each member. 

12. JOINT TRUST FUND PROCEDURES: 

A joint trust fund shall be established and administered by the 

Council. All settlement monies designated for the joint trust fund 

shall be deposited in the Court Registry Investment System (CRIS) 

and otherwise handled in compliance with applicable court orders. 

13. RESOURCE RESTORATION COORDINATION GROUP: 

-5-



There is established a Resource Restoration Coordination Group 

(RRCG). Each Council member shall designate one member of the 

RRCG. The duties of the group shall include: 

a. Restoration planning, including plan development and 

evaluation; 

b. Facilitation of public participation in 

planning and plan implementation; 

c. Oversight of scientific needs and scientific content of 

restorati~n, including peer review as needed; 

d. Through agency counsel, identification of 

requirements for project completion; 

legal 

e. Implementation, oversight, evaluation and monitoring of 

restoration activities; 

f. Oversight of Oil Spill Information Center (OSP!C), 

including, if appropriate, the transfer to an alternate 

facility; 

g. Maintenance of necessary administrative records; 

h. Budgetary assistance to the Council, including tracking 

internal and project costs and expenditures; 

i. Interaction and coordination with pertinent state and 

federal financial teams and agencies regarding fiscal 

matters; and 

j. Such other duties as are assigned by the Council. 

The Council shall appoint an administrative director of the 

RRCG. The duties of the administrative director of the RRCG shall 

include: 

-6-



a. Coordination of budgetary and contractual matters with 

financial teams and the Council; 

b. Acting as liaison with the council and the Public 

Advisory Committee; 

c. Supervision of administrative staff; 

d. Participation on the RRCG as non-voting chair; 

e. Interaction with the public and public officials; and 

f. Such other duties as are assigned by the council. 

14. AMENDMENT OF PROCEDURES: 

These operating procedures may be modified by unanimous agreement 

of the Council at any time. 

-7-
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Dave Gibbons 
Interim Administrative Director 
U.S. Department of Agriculture 
Forest Service 
709 West 9th Street, Room 225 
Juneau, AK 99802 

OR 
645 G Street, Room 402 
Anchorage, AK 99501 

Pamela Bergmann 
Regional Environmental Assistant 
U.S. Department of Interior 
Office of Environmental Affairs 
1689 C Street, Room 119 
Anchorage, AK 99501-5126 

Mark Brodersen 
Restoration Chief 

RESTORATION TEAM 

Alaska Department of Environmental 
Conservation 

410 Willoughby A venue 
Juneau, AK 99801-1795 

Jerome Montague 
Director, Oil Spill Impact Assessment 

& Restoration Division 
Alaska Department of Fish and Game 
1255 West 8th Street 
Juneau, AK 99802 

Byron Morris · 
Chief, Office of Oil Spill Damage 

Assessment and Restoration 
U.S. Department of Commerce - NOAA 
National Marine Fisheries Service 
11305 Glacier Highway 
Auke Bay,_ AK 99821 

(907)586-8784 
(907)586-8781 -FAX 

(907)278-80 12 
(907)276-7178- FAX 

(907)271-5011 
(907)271-4102- FAX 

(907)465-5323 
(907)465-5375 - FAX 

(907)465-4125 
(907)463-3768- FAX 

(907)789-6600 
(907)789-6608 - FAX 

)~~~~~~~~~~~~~~~= 
State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 



Ken Rice 
Deputy Natural Resource Manager 
U.S. Department of Agriculture 
Forest Service 
201 East 9th Avenue, Suite 206 
Anchorage, AK 99501 

Marty L. Rutherford 
Assistant Commissioner of EVOS 
Alaska Department of Natural Resources 
Frontier Building 
3601 C Street, Suite 1210 
Anchorage, AK 99510 

(907)271-2500 
(907)271-3992- FAX 

(907)762-2483 
(907)562-4871 - FAX 
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March 10, 1992 

EXXON VALDEZ OIL SPILL SETTLEMENT 

RESTORATION TEAM 

OPERATING PROCEDURES 

1. MEMBERSHIP: 
The Restoration Team will consist of one member to be designated by each of the 
following agencies: the United States Departments of Interior, Agriculture and 
Commerce (National Oceanic and Atmospheric Administraton) and the Alaska 
Depart~ents of Fish and Game, Environmental Conservation, and Law. It is the 
inten1; of these procedures that the member designated by each agency shall 
attend Restoration Team meetings. Each member shall designate an alternate 
member to . attend meetings and excercise voting privileges on behalf of the 
agency in the event a vacancy in the designated position, illness, or other 
reason precludes a member from attending. Such designation shall be made 
verbally or in writing to the Administrative Director. 

2. quonv'M: 
A quort~ of five-sixths of the total Restoration Team membership shall be 
requi~ed to convene a meeting and conduct business. However, all Restoration 
Team members or their properly designated alternates must be provided a 
r easonable opportunity to vote on recommendations to the Trustee Council. 
Restoration Team members may attend meetings and vote on recommendations via 
teleconference. 

3. PRESIDING OFFICER: 
The presiding officer of Restorat i on Team meet ings shall be the Administrative 
Director. If the Administrative Director is not ava ilable due t o a vacancy , 
illness or other reasons preclude their attendance, the Restoration Team will 
appoint an acting Pr esiding Officer from the Restoration Team. 

4. ACTION/RULES OF VOTING: 
All matters coming before the Restoration Team requ1r1ng a recommendation to 
th~ Trustee Council must be approved by at least five of the six Restoration 
Team members. An Restoration Team member may abstain from voting if there is 
a~ apparent or declared conflict of interest. In the event that an Re.storation 
Team member believes that they must abstain from participating in 
arecommendation, it is their responsibility to have a properly designated 
alternate available to vote on the recommendation at the meeting in which it is 
discussed. When reporting Restoration Team recommendations to the Trustee 
Council, dissenting views shall be included if requested by a Restoration Team 
member. 
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5. 
The Administrative Director shall prepare a proposed agenda and circulate it to 
the Restoration Team members prior to each meeting. The final agenda for the 
meeting will be determined at the meeting by the members. 

6. MINUTES: 
The Administrative Director shall be responsible for preparing minutes of all 
Restoration Team meetings. Minutes of Restoration Team meetings shall include 
all motions presented, all votes taken by agency regarding all motions and all 
non-working documents distributed during the meeting. Copies of the minutes of 
all Restoration Team meetings shall be made available following each meeting. 
One copy of the minutes s.hall be held in a central depository under control of 
the Administrative Director and be available for public viewing. 

7. MAILING LIST AND PUBLIC NOTIFICATION: 
The Restoration Team, thru the Administrative Director, shall maintain a basic 
mailing list including each member of the Trustee Council, each Restoration 
Team member and alternate member and each member of the Public Advisory Group. 
In addition, this list shall include interested government agency officials, 
Native organizations, private and public interest groups, and individuals. 
This general mailing list shall be organized and used to facilitate public 
participation. 

8. WORK ASSIGNMENTS: 
Each Working Group under the Restoration Team shall be chaired or co-chaired by 
member(s) of the Restoration Team unless approval is obtained by the Trustee 
Council to specify non Restoration Team members. The Restoration Team shall, 
at the discretion of the Trustee Council, assign each Working Group and its 
membership. Each Working Group and its respective membership must be approved 
by the Trustee Council at its next regularly scheduled meeting. 

9. RESTORATION TEAM: 
The specific duties of the group shall include: 

a. Restoration planning, including plan development and evaluation; 
b. Facilitation of public participation in planning and plan 

implementation; 
c. Oversight of scientific needs and scientific content of restoration, 

including peer review as needed; 
d. Identification of legal requirements for project completion through 

agency counsel; 
e. Implementation, oversight, evaluation and monitoring of restoration 

activities 
f. Budgetary assistance to the Trustee Council, including tracking 

internal and project costs and expenditures; 
g. Interaction and coordination with pertinent state and federal financial 

teams and agencies regarding fiscal matters; 
h. Preparation of written explanations or briefing papers to the Trustee 

Council covering each agenda item before their meetings; 



) 

) 

i. Revieu and a pproval of all documents by the Restoration Team shall be 
completed before distribution to the public or Trustee Council; 

j. Interaction with the public and public officials; and 
k. Such other duties as are assigned by the Trustee Council ~ 

14. ADMINISTRATIVE DIRECTOR: 

3 

The Trustee Council shall appoint an Administrative Director who will report to 
and take direction from the Trustee Council. 

a. Coordination of budgetary and contractual matters with financial teams 
and the Trustee Council; 

b. Act as liaison with the Trustee Council and the Public Advisory 
Committee; 

c. Responsible for coordination with the Restoration Team; 
d. Supervision of administrative staff; 
e. Participation on the Restoration Team as a non-voting chair except in 

cases of tie votes; 
f. Interaction with the public and public officials; 
g. Oversight of a Public Resource Center including, if appropriate, the 

transfer to an alternate facility; 
h. Maintenance of necessary administrative records; 
i. Arrange and provide logistics, document and personnel support to the 

Restoration Team for meetings, etc.; and 
j. Such other duties as are assigned by the Trustee Council. 

15. TRUSTEE COUNCIL MEETINGS: 
The Administrative Director and the Restoration Team will collectively produce 
and send to the Trustee Council members proposed Trustee Council meeting agenda 
items and appropriate advance handout materials at the earliest possible date. 

16. AMENDMENT OF PROCEDURES: 
These operating procedures may be modified by unanimous agreement of the 
Trustee Council at any time. 
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Final Work Group Operating Procedures 
Exxon Valdez Oil Spill Restoration Team 

These procedures are to be followed by Restoration Team Work Groups. 

1. Work Group Membership 

Work Group members are identified by Trustee agencies, recommended by the 
Restoration Team and approved by the Trustee Council. Work Group members should 
designate alternates (with approval of the Restoration Team member) to attend meetings 
for them when they cannot attend. 

2. Work Group Chairs 

The Chair is a member of the Restoration Team (except for the Restoration Planning 
Work Group), is recommended by the Restoration Team and approved by the Trustee 
Council. The Chair should oversee all Work Group meetings. However, if they cannot 
attend a scheduled meeting, they may designate an alternate Chair to conduct the meeting 
in their absence. 

3. Work Group Meetings 

The Work Group Chair sets the date and time of the meetings in consultation with the 
Work Group members. An agenda should be sent by the Chair to all Work Group 
members prior to the meeting. The agenda must contain the time and location of the 
meeting and a list of the principal topics of discussion. If a scheduled meeting must be 
canceled, it is the responsibility of the Chair to sufficiently notify all Work Group 
members, especially those who must travel, to avoid inconvenience and unnecessary 
costs. The Chair is responsible for reserving a meeting room with the Administrative 
Director's staff if the meeting is in the Restoration Office in Anchorage. 

4. Work Group Decisions 

Decisions of Work Groups .are to be made by general consensus. Any questions or 
conflicts that cannot be resolved by the Work Group should be brought to the attention 
of the Restoration Team, by the Work Group Chair, for resolution. 

5. Meeting Summaries 

The Chair is responsible for producing a summary of action items, to whom they were 
assigned and their due date after the Work Group meeting. The summary must identify 
the Work Group name, date and location of the meeting, and the persons in attendance. 

November 19, 1992 



Within one week, the summary should be sent to the members of the Work Group, the 
members of the Restoration Team, and the Administrative Director. 

6. Matters To Go Before the Restoration Team 

Any materials that are to go before the Restoration Team for discussion or action must 
be sent by the chair to the Administrative Director and each member of the Restoration 
Team prior to the meeting to allow for adequate review. 

7. Budget and Reporting Requirements 

Based upon guidance from the Restoration Team, the Chair shall compile an annual plan 
of the Work Group for submission through the Restoration Team to the Trustee Council 
for approval. The Plan is to include a list of Work Group tasks, a list of members, time 
allocated per member, and a budget which will be completed by each agency for their 
component following the form prescribed in the Financial Operating Procedures. The 
Plan should identify the specific tasks to be accomplished, how the work will be 
completed and a schedule for their completion. 

November 19, 1992 
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Member 

*Rupert E. Andrews 

*Pamela Brodie 

*James L. Cloud 

*James Diehl 

*Richard I. Eliason 

*Donna Fischer 

*John S. French 

*V. Paul Gavora 

*James G. King 

*Richard A. Knecht 

*Vern C. McCorkle 

*Geiald McCune 

*John C. McMullen 

*E. Bradford Phillips 

*John L. Sturgeon 

*Charles Totemoff 

*Llewellyn W. Williams Jr. 

Ex-Officio Members 

*Cliff Davidson 

* Jalmar M. Kertulla 

Designated Federal Officer 

*Douglas L. Mutter 

Exxon Valdez Oil Spill 

Public Advisory Group 
September 1992 

Residence 

Juneau, AK 

Anchorage, AK 

Anchorage, AK 

Girdwood, AK 

Sitka, AK 

Valdez, AK 

Fairbanks, AK 

Fairbanks, AK 

Juneau, AK 

Kodiak, AK 

Anchorage, AK 

Cordova, AK 

Cordova, AK 

Anchorage, AK 

Anchorage, AK 

Chenega Bay, AK 

Ketchikan, AK 

Kodiak, AK 

Palmer, AK 

Anchorage, AK 

Principal Interest 

Sport Hunting & Fishing 

Environmental 

Public-at-Large 

Recreation Users 

Public-at-Large 

Local Government 

Science/Academic 

Public-at-Large 

Conservation 

Subsistence 

Public-at-Large 

Commerciai Fishing 

Aquaculture 

Commercial Tourism 

Forest Products 

Native Landowners 

Public-at-Large 

Alaska State House 

Alaska State Senate 

Department of the Interior 



Member 

Rupert E. Andrews 

alternate: None 

Pamela Brodie 

alternate: Eric Myers 

James L. Cloud 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
July 1993 

Mailing Address 

941 6 Long Run Drive 
Juneau, AK 99801 

Sierra Club 
241 E. 5th Ave., Suite 205 
Anchorage, AK 99501 

6710 Potter Heights 
Anchorage, AK 99516 

P.O. Box 201014 
Anchorage, AK 99520-1014 

Work Telephone 
Home Telephone 
FAX 

hm (907) 789-7422 

wk (907) 276-4048 
fx (907) 258-6807 

hm (907) 345-3366 

wk (907) 265-2816 
fx (907) 265-2141 

alternate: will delegate a current PAG member 

James Diehl 

alternate: Sarah Cronk 

Richard I. Eliason 

Knik Canoers and Kayakers 
Box 868 
Girdwood, AK 99587 

P.O. Box 927, Davos Road 
Girdwood, AK ~39587-0927 

P.O. Box 143 
Sitka, AK 99813 

alternate: will delegate to Jim Cloud or Vern McCorkle 

page - 1 

wk (907) 783-2708 

hm (907) 783-2835 

wk (907) 747-6276 
hm (907) 747-3322 
fx (907) 747-5807 
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Principal Interest 

Sport Hunting & Fishin9 

Environmental 

Public-at-Large 

Recreation Users 

Public-at-Large 



Member 

Donna Fischer 

alternate: Dave Beck 

John French 

alternate: Brenda Norcross 

V. Paul Gavora 

alternate: Donald McCumby 

James G. King 

alternate: George Matz 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
July 1993 

Mailing Address 

City of Valdez 
P.O. Box 395 
Valdez, AK 99686 

P.O. Box 3416 
Valdez, AK 99686 

Fishery Industrial Technology Center 
University of Alaska Fairbanks 
900 Trident Way 
Kodiak, AK 99615 

Institute of Marine Science 
School of Fisheries and Ocean Sciences 
200 O'Neil Building 
Fairbanks, AK 99775-1090 

P.O. Box 70021 
Fairbanks, AK 99707 

154 View Avenue 
Fairbanks, AK 99712 

1 700 Branta Road 
Juneau, AK 99801 

14345 Cody Circle 
Anchorage, AK 99516 

pa: 2 

Work Telephone 
Home Telephone 
FAX 

wk (907) 835-4437 
fx (907) 835-2992 

wk (907) 835-3789 
fx (907) 835-3792 

wk (907) 486-1505 
fx (907) 486-1 540 

wk (907) 4 74-7990 
fx (907) 474-7204 

wk (907) 452-6422 
fx (907) 451-8265 

hm (907) 457-5617 

hm (907) 789-7540 

hm (907) 345-3139 

Principal Interest 

Local Government 

Science/Academic 

Public-at-Large 

Conservation 



Member 

Richard A. Knecht 

alternate: Dolly Reft 

Vern C. McCorkle 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
July 1993 

Mailing Address 

Kodiak Area Native Association 
402 Center Avenue 
Kodiak, AK 9961 5 

3011 Spruce Cape Road 
Kodiak, AK 9961 5 

8811 Arlene Street 
Anchoffige,AK 99502 

Work Telephone 
Home Telephone 
FAX 

wk (907) 486-1992 
fx (907) 486-2763 

hm (907) 486-8564 

wk (907) 276-4373 
hm (907) 243-3627 
fx (907) 279-2900 

alternate: will delegate to a current PAG member 

Gerald McCune 

alternate: Mary McBurney 

John C. McMullen 

alternate: Dan Warren 

P.O. Box 372 
Cordova, AK 99574 

P.O. Box 464 
Cordova, AK 99574 

Prince William Sound Aquaculture Corp. 
P.O. Box 1110 
Cordova, AK 99574 

821 N Street, #1018 
Anchorage, AK 99501 

page- 3 

wk (907) 424-3447 
fx (907) 424-3430 
fx (206) 321-6474 

wk (907) 424-344 7 
hm (907) 424-3557 
fx (907) 424-3430 

wk (907) 424-7511 
fx (907) 424-7514 

wk (907) 274-6066 
fx (907) 274-1959 

Principal Interest 

Subsistence 

Public-at-Large 

Commercial Fishing 

Aquaculture 



Member 

E. Bradford Phillips 

alternate: Bill Elander 

John L. Sturgeon 

alternate: Kimberley Benton 

Charles Totemoff 

alternate: Gail Evanoff 

Llewellyn W. Williams Jr. 

alternate: Sharon Gagnon 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
July 1 !~93 

Mailing Address Work Telephone 
Home Telephone 
FAX 

Principal Interest 

----------------------------------------------------------

Phillips Cruises & Tours 
P.O. Box 100034 
Anchorage, AK 99510-0034 

1600 A Street, Suite 200 
Anchorage, AK 99501-5162 

Koncor Forest Products 
3501 Denali, Suite 202 
Anchoffige,AK 99503 

621 West 90th Avenue 
Anchorage, AK 9951 5 

Chenega Corp. 
P.O. Box 60 
Chenega Bay, AK 99574-0060 

Chenega Corp. 
P.O. Box 60 
Chenega Bay, AK 99574-0060 

755 Grant Street 
Ketchikan, AK 99901 

7001 Tree_T9P Circle 
Anchorage, AK 99516 

p 4 

wk (907) 276-8023 
fx (907) 276-5315 

wk (907) 276-4118 
fx (907) 278-5559 

wk (907) 562-3335 
hm (907) 345-2299 
fx (907) 562-0599 

wk (907) 522-2163 
fx (907) 349-9394 

wk (907) 573-5118 
fx (907) 573-5135 
fx (907) 279-6862 

wk (907) 573-5118 
fx (907) 573-5135 

wk (907) 225-315 7 
fx (907) 225-1096 
hm/fx (907) 225-5431 

hm, (907) 346-2592 
fx (907) 346-3625 

Commercial Tourism 

Forest Products 

Native Landowners 

Public-at-Large 



Member 

Ex-Officio Members 

Clift Davidson 

Drue Pearce 

Designated Federal Officer 

Douglas L. Mutter 

alternate: Pamela Bergmann 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
July 1993 

Mailing Address 

11 2 Millbay Road 
Kodiak, AK 9961 5 

3111 C Street, Suite 535 
Anchorage, AK 99503 

1689 C Street, Room 119 
Anchorage, AK 99501-5126 

1 689 C Street, Hoom 119 
Anchorage, AK 99501-5126 
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Work Telephone 
Home Telephone 
FAX 

wk (907) 486-8250 
wk (907) 465-2487 
fx (907) 561-7060 

wk (907) 258-8185 
wk (907) 465-4993 
fx (907) •258-0226 

wk (907) 271-5011 
hm (907) 345-7726 
fx (907) 271-4102 

wk (907) 271-5011 
fx (907) 271-4102 

Principal Interest 

Alaska State House 

Alaska State Senate 

Department of the lntet'ior 

Department of the Interior 
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04-23-1993 11:42 202 208 7969 US DEPT INTERIOR/PMB 

CHARTER 
EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 

1. Qfflclal Designation: Exxon Valdez Oil Spill Public Advisory Group. 

2. Objectives and Scope: In accordance with and pursuant to Paragraph 
V.A.4 of the Memorandum of Agreement and Consent Decree entered 
into by the United States of America, through the Department of 
Justice, and the State of Alaska, through the Attorney General, on 
August 27, 1991, and approved by the United States District Court 
for the District of Alaska in settlement of United States of Amerjca v. 
State of Alaska, Civil Action No. A91·081 CV, hereinafter referred to 
as the MOA, the Public Advisory Group shall advise the Trustees 
(State of Alaska Department of Law, State of Alaska Department of 
Fish and Game, State of Alaska Department of Environmental 
Conservation. U.S. Department of Agriculture, the National Oceanic 
and Atmospheric Administration of the U.S. Department of 
Commerce, and the U.S. Department of the Interior) through the 
Trustee Council with respect to the following matters: 

All decisions relating to Injury assessment, restoration 
activities, or other use of natural resource damage 
recoveries obtained by the Governments, including all 
decisions regarding: 

a. Planning, evaluation, and allocation of 
available funds; 

b. Planning, evaluation, and conduct of 
injury assessments; 

c. Planning, evaluation, and conduct of 
restoration activities; 

d. Coordination of a, b, and c. 

3. Period of Time Necessary for the Group's AQtivltles: By order of the 
District Court for the District of Alaska, the Public Advisory Group is 
to advise the Trustees, appointed to administer the fund established in 
settlement of United StSites y. Exxon CorQQ(atloo, Civil Action No. 
A91-082, and State of Alaska y. Exxon Corcoration, Civil Action No. 
A91-083, both in the united States District Court for the District of 
Alaska, in all matters described In Paragraph V.A.1 of the MOA 
referenced above. Final payment Into the fund ls scheduled for 
September 1, 2001. It is expected that the need for the Public 
Advisory Group will continue until approximately January 1, 2002. 
Extension of the Group beyond such date is subject to the unanimous 
written consent of the designated trustees. 

P.04 
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04-23-1993 11:42 202 208 7969 US DEPT INTERIOR/PMB P.05 

4; Qff!c!a! to Whom the Punlic Advisory Group Reports: The Pub!!c 
Advisory Group shall report to the Exxon Valdez Settlement Trustee 
Council through the Chair of the Public Advisory Group at Trustee 
Council meetings. Other members of the Group may report with the 
Chair, as appropriate. The Trustee Council's regular agenda shall 
Include a period during which the Public Advisory Group 
representative(s) may report on its activities, ask questions of the 
Trustee Council, and be available for questioning by the Trustee 
Council. The U.S. Department of the Interior Is the designated Federal 
agency to which the Public Advisory Group reports to ensure 
compliance with the Federal Advisory Committee Act, including the 
responsibility of ensuring the necessary support for the Public 
Advisory Group. The designated Federal officer is the Alaska Office of 
Environmental Affairs' Assistant, or the Environmental Assistant's 
designee. 

5. Administrative Support: Administrative support for the Public 
Advisory Group shall be provided by the Trustee Council's Restoration 
Team Administrative Director. The Trustee Council shall prepare en 
annual budget for the Public Advisory Group. The budget shall provide 
the Public Advisory Group such funds as the Trustee Council deems 
appropriate for administrative support for the Public Advisory Group, 
from the joint fund established in the registry of the United States 
District Court for the District of Alaska in settlement of United States 
v. E~/.SOD Corporation and ~late of Alaska y. Exxon Corporatjon. 

6. Public Advlsorv Group Membership, Selectjon. and Service: The 
Public Advisory Group shall consist of 1 7 members, including a Chair 
and Vice-Chair. 

a. Qualifications for Service- Members shall be 
appointed to represent the following interests: 
aquaculture; commercial fishing; commercial 
tourism; conservation; environmental; forest 
products; local government: Native landowner; 
recreation users; science/academic; sport hunting 
and fishing; subsistence; public-at-large (5). 

PAG Charter 

Representatives shall be chosen based on their 
demonstrated knowledge of the region, peoples, or 
principal economic and social activities of the area 
affected by the Exxon Valdez oil spill, or by 
demonstrated expertise In public lands and 
resource management as it relates to restoration, 
as applicable. 

I 2 . 
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7. 

b. Nomination and Selection- Nominations for 
membership may be submitted by any source. 
From these nominations the Trustee Council will 
recommend membership to the Trustees, and 
following selection by the Trustees, the Secretary 
of the Interior appoints those selected by the 
Trustees. 

c. Minimum Term - Each member may serve two 
years from the date of appointment. Members are 
eligible for renomination and reappointment at the 
close of their terms. The Trustees may remove a 
member or officer of the Public Advisory Group for 
reasons of malfeasance, Incompetence, or failure 
to attend to membership responsibilities. 

d. Officers -The Public Advisory Group shall have a 
Chair and a Vice-Chair selected from the 
membership and approved by the Trustee Council 
In consolation with the members of the Public 
Advisory Group. 

e. Alternates to Members - Nominations to designate 
an alternate will be submitted to the Trustee 
Council by each Public Advisory Group member. 
From these nominations, the Trustee Council may 
select a designated alternate for each member or 
the Trustee Council may solicit additional 
nominations. The Trustee Council will forward its 
recommendations to the Trustees. Following 
approva~ by the Trustees, the Secretary of the 
Interior will officially appoint those alternates 
approved by the Trustees. When appointed, 
alternates may substitute for the official Public 
Advisory Group member at a particular meeting 
and will have all the responsibilities of the member 
they represent. 

Expenses: Travel, per diem and administrative support shall be borne 
by the Trustee Council using funds from the joint fund established in 
settlement of Unjted States y. Exxon Corporation and State of Alaska 
y, Exxon Corporation. While away from home or regular place of 
business In performance of business of the Public Advisory Group, 
members shall receive travel expenses, including per diem in lieu of 
subsistence, at the applicable Federal Government rate. The 
estimated annual operating cost for the Group is $106,000 Including 
an estimated .5 staff years. 

PAG Charter - 3 -
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8. Fubi!c Adyjsory Group Meetings and Records: Tha Public 
Advisory Group shall meet no less than four times per year. 

a. All Public Advisory Group meetings will be open to 
the public. Any member of the public is permitted 
to file a written statement with the Public Advisory 
Group and any member of the public may speak at 
a Public Advisory Group meeting. 

b. Detailed minutes of all meetings, Including the 
time, date and place of the meeting, names of the 
Public Advisory Group members and other staff of 
the Trustee Council present, names of the public 
who presented oral or written statements, an 
estimate of the number of other public present, an 
accurate description of each matter discussed and 
each matter resolved, if any, by the Public 
Advisory Group, shall be prepared and made 
available to the public through the Admlnlstr~tive 
Director. The Chair shall certify to the accuracy of 
all minutes of the Public Advisory Group. 

c. Meetings of the Public Advisory Group shall be 
held at a reasonable time and In a place reasonably 
accessible to the public. Notice of meetings shall 
be published In accordance with AS 44.62.310(e), 
AS 44.62.175 and 41 CFR 101-6.1015{b). 

d. All accounts and records of the activities and 
transactions of the Public Advisory Group shall be 
kept and. maintained by the Staff of the 
Administrative Director and, subject to the 
provisions of 5 U.S.C. subsection 552, such 
accounts and records shall be available for public 
inspection at the offices of the Administrative 
Director. 

e. All rules and procedures governing the proceedings 
of the Public Advisory Group must be approved by 
the Trustee Council. 

P.1217 

9. Administrative Authority: The Public Advisory Group functions are 
advisory only, and its officers shall have no administrative authority by 
virtue of their membership, except to recommend the Public Advisory 
Group budget needs to the Administrative Director. The Trustee 
Council, through the Administrative Director, shall procure all needed 
space, supplies, equipment, and support for the Public Advisory 
Group. Any office space of the Public Advisory Group shall be located 
with the Office of the Administrative Director. 

PAG Charter - 4 -
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10. Termination Date: The Federal Advisory Committee Act, 5 U.S.C. 
App., requires that the Public Advisory Group shall terminate two 
years from the date of filing .of this Charter unless the Group is 
renewed before that date In accordance with the requirements of that 
Act. 

11. Authority: This Public Advisory Group Is established as mandated by 
Paragraph V .A,4 of the MOA and shall be located In Alaska. 
Additional authority for Its creation Is found In the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as 
amended, 42 U.S.C. subsection 9601 et seq. 

APR 2 2 1993 Date Signed: ________ _ 

Date Filed: __ IIR __ 2_2_• __ _ 

PAG Charter - 5 -
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Public Advisory Group 
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I. Introduction 

A. Purpose 

The purpose of this manual is to provide background information and guidelines for the 
administration of the Exxon Valdez Oil Spill Public Advisory Group (also know as the 
PAG). 

a:_ Authority 

The Public Advisory Group is established as required by Paragraph V.A.4 of the 
Memorandum of Agreement and Consent Decree (MOA) between the United States 
of America and the State of Alaska August 27, 1991 and entered and approved by the 
United States District Court for the District of Alaska on August 28, 1 991 , in 
resolution of United States of America v. State of Alaska, Civil Action No. A91-081 
CV. Additional authority is found in the Comprehensive Environmental Response 
Compensation and Liability Act of 1980, as amended. The Federal Advisory 
Committee Act of 1972, as amended (5 U.S.C, App.), and the rules implementing the 
act (41 CFR 1 01-6) (see Appendix) establishes the overall procedures for the 
establishment and use of advisory committees. A charter (see Appendix) has been 
unanimousiy approved by the Trustee Councii and signed by the Secretary of the 
Interior and filed with the appropriate Federal agencies. The Public Advisory Group is 
chartered for a two-year period. Renewal of the charter shall be by the same process, 
and should be initiated six months prior to the termination date. 

k Backgrot tnd 

The Oil Spill 

The March 29, 1989, grounding of the TN Exxon Valdez on Bligh Reef in Alaska's 
Prince William Sound caused the largest oil spill in U.S. history. Approximately 11 
million gallons of North Slope crude oil moved through the southwestern portion of the 
Prince William Sound and along the coast of the western Gulf of Alaska (the eastern 
coast of the Kenai and Alaska peninsulas), contaminating portions of the Kodiak 
Archipelago and lower Cook Inlet (see map in Appendix). Numerous islands and 
beaches were oiled, some nearly 600 miles from Bligh Reef. An unprecedented effort 
to clean-up the oil and rescue birds and wildlife and protect resources from the oil was 
undertaken by the State and Federal governments, Exxon Company USA, and the 
public. The spill injured fish, birds, mammals, and a variety of other forms of marine 
life, habitats, resources, and the services these resources provide. Clean-up activities 
continued through the summers of 1989,1990,1991, and were completed in 1992. 
Immediately after the spill, as clean-up efforts were underway, a series of Natural 
Resources Damage Assessment studies were initiated by the natural resources 
Trustees and the Environmental Protection Agency to determine the extent of injury 
to resources and services in the area affected by the oil spill. 
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The Settlement 

On October 8, 1991, an agreement was approved by the U. S. District Court that 
settled the claims of the United States and the State of Alaska against Exxon 
Corporation and Exxon Shipping Company for various criminal violations and for 
recovery of civil damages resulting from the oil spill. The appeal period ended·­
December 9, 1991. The settlement imposed criminal fines and restitution of $150 
million and the Exxon companies agreed to pay $900 million the United States and 
State of Alaska Governments in the civil settlement over a ten year period. The State 
and Federal governments serve as equal co-trustees in managing civil settlement funds. 
The Trustees must unanimously agree to all decisions relating to the use of trust funds. 
It was further agreed that: "The Governments shall jointly use all natural resource 
damage recoveries for purposes of restoring, replacing, enhancing, rehabilitating or 
acquiring the equivalent of natural resources injured as a result of the Oil Spill and the 
reduced or lost services provided by such resources ••. " · 

The Restoration Organization 

The Exxon Valdez Trustees include the Alaska Attorney General, Alaska Department 
of Law; Commissioner, Alaska Department of Environmental Conservation; 
Commissioner, Alaska Department of Fish and Game; Secretary, U.S. Department of 
the Interior; Secretary, U.S. Department of Agriculture; and the Administrator, National 
Oceanic and Atmospheric Administration, U.S. Department of Commerce. The 
Trustees have designated a Trustee Council, located in Alaska, to direct restoration 
activities. The Trustee Council is made up of the three State Trustees and the Special 
Assistant to the Secretary of the Interior, Regional Forester of the U. S. Department 
of Agriculture, and Regional Director of the National Marine Fisheries Service, U. S. 
Department of Commerce. The Trustee Council has appointed an Interim 
Administrative Director and a Restoration Team to handle day-to-day management and 
administrative functions for implementation of the restoration program. Various 
working groups have been formed from agency staff to work on components of the 
restoration program, such as the restoration plan, finance, public participation, and 
habitat protection and evaluation. The Public Advisory Group will provide the Trustee 
Council its recommendations and advice as well as help to obtain additional public 
input into the restoration program. 

The Restoration Plan 

A conceptual Restoration Framework was developed in April 1992 for public review, 
and a supplement concerning habitat protection was issued in July 1992. A draft and 
final Restoration Plan and accompanying environmental impact statement (EIS) will be 
prepared over the next year. These documents will detail the options and alternatives 
for best achieving restoration of resources and services, based upon scientific and 
agency recommendations, public comments, and the judgement of the Trustees. The 
Restoration Plan will present a strategy for guiding restoration projects over the next 
ten years. It will include monitoring projects to gauge the effectiveness of various 
restoration efforts, as well as acquisition plans for replacement of lost resources and 
services. 
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Annual Work Plans 

The Restoration Plan will be implemented through annual Work Plans. These Work 
Plans will detail the projects to be funded during forthcoming FederaL fiscal years 
(October 1 through September 30), as well as the administrative support requirements 
for the restoration program. 

Sources of Information 

Copies of publications, documents, reports, and data may be obtained from various 
sources. The Oil Spill Public Information Center at 645 G Street, Anchorage (907/278-
8012), contains copies of most relevant materials to use a references, including 
previous annual work plans, the Restoration Framework, the Restoration Plan and 
Environmental Impact Statement (when available), various damage assessment study 
reports, maps, and other information. 
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II. Membership 

A. Member Composition 

The Public Advisory Group shall consist of 17 voting members appointed to represent 
the following principal interests: aquaculture, commercial fishing, commercial tourism, 
conservation, environmental, forest products, local government, Native landowner, 
recreation users, science/academic, sport hunting and fishing, subsistence, and five 
public-at-large members. One member each from the Alaska State House of 
Representatives and the Alaska State Senate, selected by the Speaker of the House 
and the President of the Senate, respectively, shall be ex officio members. Other ex 
officio members may be appointed at the discretion of the Trustee Council. 

B. Eligibility 

Public Advisory Group members shall be chosen based on their demonstrated 
knowledge of the region, peoples, or principal economic and social activities of the 
area affected by the Exxon Valdez oil spill, or by demonstrated expertise in public lands 
and resource management as it relates to restoration, as applicable . 

.C.:. Nomination and Appointment 

Nominations for membership may be submitted from any source. From these 
nominations, the Trustee Council will, by unanimous agreement, recommend 
membership to the Trustees. Following selection by the Trustees, the Secretary of the 
Interior appoints those selected by the Trustees. Nominees must submit a resume or 
background information and respond to a conflict of interest request in order to be 
considered. 

12:. Term and Removal 

Each member of the Public Advisory Group may serve a two-year term from the date 
of appointment. The first term begins October 23, 1992. Members are eligible for 
renomination and reappointment at the close of their terms. Appointments to fill the 
unexpired term of a vacancy will be for the term of that vacancy. All appointments 
will end at the termination of the Public Advisory Group on January 1, 2002, unless 
it is extended or terminated before that date. The Trustees may remove a member or 
officer of the Public Advisory Group for reasons of malfeasance, incompetence, or 
failure to attend to membership responsibilities. 
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,1;.... Officers 

The Public Advisory Group shall have a chairperson and a vice-chairperson, who shall 
be elected annually from the voting membership by a majority vote of the .membership, 
and approved by the Trustee Council in consultation with members of the Public 
Advisory Group. Officers shall serve a one-year term. The chairperson and vice--­
chairperson are eligible for re-election and reappointment to successive one-year terms. 
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Ill. Duties 

A. Restoration Advice 

The Public Advisory Group shall advise the Trustee Council on all decisions relating to 
injury assessment restoration activities, or other use of natural resource damage 
recoveries, including: 

-·planning, evaluation, ond allocation of available funds; 

--planning, evaluation, and conduct of injury assessments; 

--planning, evaluation, and conduct of restoration activities; and 

--coordination of the above items. 

B. Program Operations 

The Public Advisory Group shall advise the Trustee Council and its Restoration Team 
on the operation of the restoration program and related activities, including the process 
fer obtaining public input. 
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IV. Operations 

A. Designated Federal Officer 

** 

** 

The Designated Federal Officer is a requirement of the Federal Advisory Committee Act 
(FACA). The Designated Federal Officer shall be the U.S. Department of the Interior, 
Office of Environmental Affairs -Alaska, Regional Environmental Assistant (or his/her 
designee). For the Public Advisory Group and its subcommittees, the Designated 
Federal Officer shall: 

Quorum 

--approve or call the meeting 

--approve the agenda 

--attend the meeting 

--adjourn the meeting when such adjournment is in the public interest 

--chair the meeting when so directed by the Trustee Council 

--review official PAG public announcements and/or news releases prior 
to their issuance 

A quorum of the Public Advisory Group shall be twelve ( 12) voting members. A 
quorum (aiong with the attendance of the Designated Federal Officer) is required to 
convene a meeting and conduct business. Participation in meetings by teleconference 
is accepted as attendance. 

Presiding Officer 

The chairperson shall be the presiding officer and conduct all meetings. If the 
chairperson is unavailable, the vice-chairperson shall preside. If both the chair and 
vice-chair persons are unavailable, the Designated Federal Officer shall conduct 
business as a non-voting facilitator. 

Rules of Order 

The current edition of Robert's Rules of Order Revised will be used as the basic 
governing procedures of the Public Advisory Group. All provisions of these rules of 
order will apply to Public Advisory Group deliberations except when they are amended 
by Public Advisory Group action according to the procedures set forth therein. 
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** 

** 

Action/Rules of Voting 

Matters before the Public Advisory Group requiring a vote to make a recommendation 
to the Trustee Council shall have a majority approval of the voting mem9ers present 
(which must constitute a quorum). The Designated Federal Officer and any ex officio 
members shall not vote on matters before the Public Advisory Group. When -­
recommendations are approved with less than unanimous consent, a minority report(s) 
indicating the range of opinion on the issue will be submitted, along with the majority 
recommendation, to the Trustee Council. 

Subcommittees 

The Public Advisory Group may create ad hoc subcommittees to review in depth 
subject matter brought before the Public Advisory Group. Under Federal law, the 
Designated Federal Officer must approve the agenda and be present at all 
subcommittee meetings. 

Public Information 

The official spokesperson for the Public Advisory Group is the chairperson, or in his/her 
absence, the vice-chairperson. All inquiries regarding the official position of the Public 
Advisory Group shall be referred to these officers. 

Records 

All accounts and records of the activities and transactions of the Public Advisory 
Group shall be kept and maintained by the staff of the Administrative Director and, 
subject to the provisions of 5 U.S.C 552, such accounts and records shall be available 
for public inspection at the offices of the Administrative Director. 

L. Amendment of Procedures 

The Public Advisory Group may adopt appropriate procedures for operating and 
decision making consistent with applicable Federal and State law and the Public 
Advisory Group charter--such procedures require the approval of the Trustee Council. 
The Public Advisory Group may suggest amendments to their charter to the Trustee 
Council, who must approve such amendments by unanimous consent. Charter 
amendments must be submitted by the Trustee Council to the Secretary of the Interior 
for signature. 
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V. Meetings 

A. Frequency 

The Public Advisory Group is required by its charter to meet not less than four times 
a year . 

.6.:. Agenda 

The agenda for each meeting will be issued to Public Advisory Group members at least 
15 days prior to the scheduled meeting. The agenda will include (see format in 
Appendix): 

--the exact name of the group 

--the time, date, place, and purpose of the meeting 

--the agenda, denoting action items 

--a time for public comment 

Background materiais for items to be discussed at the meeting shaii be enciosed with 
the agenda or issued to Public Advisory Group members 15 days prior to the meeting 
at which they are to be discussed. 

C. Notices 

In accordance with the Federal Advisory Committee Act, 1 5 days advance notice of 
meetings of the Public Advisory Group shall be published in the Federal Register. The 
notice shall include: 

--the exact name of the group: Exxon Valdez Oil Spill Public Advisory 
Group 

--the time, date, place, and purpose of the meetings 

--a summary of the agenda 

--whether the meeting is open to the public 

Notice of an upcoming meeting shall also be published in statewide and regional 
newspapers of general circulation within the oil spill area, as noted below, and a press 
release issued for use by print and electronic media. 

--Anchorage Daily News --Cordova Times 
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--Fairbanks News Miner --Homer News 

--Juneau Empire --Kodiak Daily Mirror 

--Peninsula Clarion --Seward Phoenix Log 

-Valdez Vanguard --Valdez Pioneer 

D. Minutes 

Detailed minutes of each Public Advisory Group meeting shall be kept by the 
Administrative Director (see format in Appendix). The minutes must include: 

--time, date, place of meeting 

--a list of Public Advisory Group members and staff present 

--a list of agency employees present 

--members of the public who presented oral and/or written comments 

--an estimate of the number of other members of the public present 

--an accurate description of each matter discussed, and the resolution, 
if any, made by the Public Advisory Group on such matters 

--copies of each report or other document received, issued, or approved 
by the Public Advisory Group 

--a certification of the minutes by the chairperson of the Public Advisory 
Group 

f.:. Public Participation 

By law, Public Advisory Group meetings are open to the public. Meetings shall be held 
at a reasonable time and in a place accessible to the public. Any member of the public 
shall have to opportunity to speak at meetings or submit written comments to the 
Public Advisory Group. (federal Advisory Committee Act (5 U.S.C., App.), Alaska 
Open Meeting Act (AS 44.62), and the Federal Disability Act (P.L. 1 01-336)) 

~ Executive Sessions 

No closed meetings of the Public Advisory Group are permitted. 
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VI. Reports 

A. Trustee Council 

The Public Advisory Group shall report to the Trustee Council through the chairperson, 
or the vice chairperson in the absence of the chairperson, at Trustee Council meetings. 
Other members of the Public Advisory Group may report with the chairperson, as 
appropriate. The Trustee Council's regular agenda shall include a period during which 
the chairperson of the Public Advisory Group lllaY rl:lport on its activitil:ls, l:lsk QUI:lstions 
of the Trustee Council members, and be available for questioning by the Trustee 
Council. 

B. AnnuaiReport 

No later than November 1 of each year, the Public Advisory Group shall issue an 
annual report, through the Trustee Council to the Secretary of the Interior, for inclusion 
in the President's annual report on advisory committees to the Congress. The report 
shall include (see Appendix): 

--the name of the group 

--the date of and the authority for its creation 

--its termination date 

--its functions 

--reference to the reports it has submitted 

--a statement as to whether it is an ad hoc or continuing committee 

---the dates of its meetings 

--the names and occupations of its current members 

--the total estimated annual cost of the committee 
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VII. Support 

A. Administrative Director 

The Public Advisory Group functions are advisory only and its officers shall have no 
administrative authority by virtue of their membership, except to recommend budget 
and support needs to the Administrative Director or the Designated Federal Officer. 
The Trustee Council, through the Administrative Director, shall procure and provide all 
needed meeting space, supplies, copying, mailing, equipment, and support for the 
Public Advisory Group. An annual budget to support the Public Advisory Group shall 
be prepared as part of the Trustee Council regular budget process. 

~ Travel and Expenses 

* * 

Public Advisory Group members are voluntary and do not receive compensation for 
time and materials used in order to participate on the Public Advisory Group. Actual 
travel and lodging (to a maximum allowable amount) plus travel-related expenses (eg. 
taxi cab) and per diem for meals and incidental expenses, are reimbursable (except for 
ex officio members) in the same manner as persons employed intermittently in Federal 
service. Members must have pre-approved (by the Designated Federal Officer) travel 
authorizations for any travel related to Public Advisory Group business. Travel 
expenses and per diem will be reimbursed based on standard Federal government travel 
regulations and rates. Members should indicate to vendors that they are travelling on 
government business and request that government rates be applied (show the Travel 
Authorization form). Forms for reimbursement (receipts are required) are in the 
Appendix and should be filed with the Designated Federal Officer within 5 days of 
completion of the trip. 

The information on the following pages summarizes the rules for travel and expenses. 
Any questions and pre-approvals should be directed to the Designated Federal Officer, 
or as otherwise noted in the following procedures. 

Non-PAG Events 

The Public Advisory Group may recommend that a member attend and report on a 
Trustee Council sponsored or sanctioned workshop, meeting, or other event within the 
State of Alaska, and be reimbursed for travel and expenses. Prior approval of the PAG 
chairperson and the Designated Federal Officer is required. This does not preclude 
Public Advisory Group members from attending such functions at their own expense. 
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TRAVEL INFORMATION 

This travel/reimbursement information is for the Exxon Valdez Oil Spill Public Advisory Group. 
Reimbursements will be made in accordance with Federal travel regulations (FPMR 1 0 1-7). 
All travel must be approved in advance by the Designated Federal Officer using the form:_ 
Travel Authorization (DI-1 020) (see Appendix). A copy of this form will be sent to Public 
Advisory Group members and the authorized travel agent prior to the date of travel. 

Airline Tickets: Travel economy class from the home town by the most direct route. First 
class tickets will not be reimbursed unless first class is the only means available. Public 
Advisory Group members should make their own travel arrangements by calling the authorized 
travel agent (LIFECO) at 800/770-2639. Tickets must be purchased through this agent or 
they will not be reimbursed. Request the government rate. Save the ticket stub/coupon. 

Car Rental: Prior approval must be obtained for car rentals, if this is to be a reimbursable 
expense. Car rental is not encouraged since it is less expensive to use a taxi cab or shuttle 
bus. Save receipts. 

Mileage: Authorized mileage for use of personal vehicles will be reimbursed at the rate of 25 
cents per mile, but cannot exceed t he cost of an airline t icket or other common carrier to the 
same destination. 

Hotels: Members should make their own hotel reservations. Accommodations are usually 
available at government rates, if your request them--show your Travel A uthorization form . 
Save receipts. 

Per Diem: The per diem rate (for lodging and meals and incidental expenses (M&IE)) varies by 
location and is subject t o periodic change (see the following excerpt f rom the Civilian 
Personnel Per Diem Bulletin). 

Reimbursement Process: Travel Vouchers (Standard Form 101 2 , in Appendix) requesting 
reimbursement of travel expenses will be prepared for Public Advisory Group members. 
Members will need to furnish (use the Travel Itinerary form in the Appendix): 

--date and time travel commences and ends 

--method(s) of travel 

--for airline travel , the passenger coupon receipt remaining after travel 
has been completed 

--receipts for lodgings and other reimbursable expenses over $15.00 

From the information and receipts furnished, the voucher will be completed and sent to the 
member for signature . An addressed envelope will be provided f or returning the voucher for 
further processing . Any questions should be direct ed to Cathy Miller at 907/786-3467 or 
Regina Martinez at 907/271 -2324. They can also be reached t oll-free at 800/4 78-1456. 
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Sec. 925 

CIVIUAN PERSONNEL PER DIEM BULLETIN NUMBER 163 

EFFECTIVE AUGUST 1, 1992 
ISSUED BY: 

Per Diem, Travel and Transportation Allowance Committee 
Department of Defense 

Hoffman Building 1, Room 836 
2461 Eisenhower Avenue, Alexandria, Va 22331-1300 

The following non-foreign locality rates are not set by the Department of State. They are being listed for 
convenience. Executive Order 12561, dated July 1, 1986, delegates to the Secretary of Defense the authority of 
the President in 5 U.S. Code 5702 (a) to set maximum per diem rates and actual expense reimbursement ceilings 
f~r Federal civilian personnel traveling on official business in Alaska, Hawaii, the co.mmonwealt~s of Puerto 
R1co and the North~rn Mariana !Gland:s and poueaaions of the United :Jtates. \./hen appropr111te 11nd 111 acctwdance 
with regulations issued by competent ~uthority, lesser rates and ceilings may be prescribed. 

LOCALITY 

ALASKA 

MAX. 
LODGING 
AMOUNT 

(A) + 

Adak ~/ s 10 
Anaktuvuk Pass 83 
Anchorage 

(5/15 9/15) 174 
(9/16 - 5/14) 85 

Aniak 73 
Atqasuk 129 
Barrow 86 
Bethel 

(5/1 - 9/30) 93 
(10/1 - 4/30) 80 

Bettles 65 
Cantwell 62 
Cold Bay 71 
Coldfoot 75 
Cordova 83 
Craig 67 
Dillingham 76 
Dutch Harbor-unalaska 113 
Eielson AFB 

(5/15 - 9/15) 100 
(9/16 - 5/14) 66 

Elmenaorf AFB 
(5/15 - 9/15) 174 
(9/16 - 5/14) 85 

Emmonak 60 
Fairbanks 

(5/15 - 9/15) 100 
(9/16 - 5/14) 66 

False Pass 80 
Ft. Richardson 

(5/15 - 9/15) 174 
(9/16 - 5/14) 85 

Ft. \Jainwright 
(5/15 - 9/15) 100 
(9/16 - 5/14) 66 

Homer 
(5/1 - 9/30) 71 
( 10/1 - «/30) 57 

~uneau 

(5/1 - 10/1) 88 
< 1 0 I 2 - .:. /3 0) 75 

~atmai National Park 89 
~enai-Soldotna 

(4/2 - 9/30) 94 
(10!1 - «/1) 69 

O::etchikan 
15/14 - '0/14) 77 
r10/15 - ~/13> 62 

<1ng Salmon ~/ 75 
'-lawocK 75 

M&IE 
RATE 
(B) = 

s 34 
57 

71 
62 
36 
86 
73 

83 
81 
45 
46 
54 
47 
77 
35 
38 
67 

66 
63 

71 
62 
40 

66 
63 
37 

71 
62 

66 
63 

60 
58 

74 
73 
59 

68 
66 

~1 

59 
59 
36 

MAX. 
PO 
RATE 

<C) 

$ 44 
140 

245 
147 
109 
215 
159 

176 
161 
110 
108 
125 
122 
160 
102 
114 
180 

166 
129 

245 
147 
100 

166 
129 
117 

245 
147 

166 
129 

131 
115 

162 
148 
148 

162 
135 

138 
~21 
134 ,,, 

EFF. 
DATE 

10-1-91 
12·1-90 

5-1-92 
5·1·92 
7-1-91 

12-1-90 
6·1·91 

2-1-92 
2·1·92 

12·1-90 
6·1·91 

12·1-90 
12·1·90 
2·1·92 
7-1-91 

12·1-90 
5·1·92 

5·1·92 
5·1·92 

5-1-92 
5·1-92 
6·1-91 

5·1·92 
5·1·92 
6·1-91 

5-1-92 
5-1-92 

5-1-92 
5-1-92 

1 -1 -92 
1 -1 -92 

1-1-92 
1-1-92 

12-1-90 

1-1-92 
1 - 1-92 

1-1-92 
~-1-92 

12-1-90 
7-1-91 

LOCALITY 

ALASKA (Cont'd) 
Kodiak 
Kotzebue 
Kuparul< Oilfield 
Metlakatla 
Murphy Dome 

(5/15 - 9/15) 
(9/16 - 5/14) 

Nelson Lagoon 
Noatak 
Nome 

MAX. 
LODGING 
AMOUNT 

(A) + 

$ 71 
125 

75 
79 

100 
66 

102 
125 

(5/15 - 9/15) 87 
(9/16 - 5/14) 76 

Noorvik 125 
Petersburg 72 
Point Hope 99 
Point Lay 106 
Prudhoe Bay·Oeadhorse 64 
St. George 100 
St. Mary's 60 
St. Paul Island 81 
Sand Point 75 
Seward 

(5/1 - 9/30) 107 
<1011 - 4/30) 61 

Shungnak 125 
Sitka·Mt. Edgecombe 72 
Skagway 

(5/14 - 10/14) 77 
(10/15 - 5/13) 62 

Spruce Cape 71 
Tanana 

(5/15 9/15) 87 
(9/16 - 5/14) 76 

Tok 66 
Umiat 97 
Unakakleet 58 
Valdez 

<511 - 9/1) 98 
(9/2 - ~/30) 84 

\Jainwright 90 
\Jalker Lake 82 
\./range ll 

(5/14 - 10/14) 77 
(10/15 - 5/13) 62 

Yakutat 70 
Other ~/, ~I 63 

AMERICAN SAMOA 85 
GUAM 112 
HA\JA I I 

Hawaii, islana of 
Hi l o 65 
Other 80 

k:":::~lr:::a; r c: I ~nf'1 nf 00 

M&IE 
RATE. 
(8) 

$ 61 
72 
52 
44 

66 
63 
39 
72 

72 
71 
72 
64 
61 
73 
57 
39 
40 
34 
36 

53 
48 
72 
69 

61 
59 
61 

72 
71 
55 
63 
47 

53 
51 
75 
54 

61 
59 
40 
4.7 
47 
75 

61 
61 
ss 

MAX. 
PO 
RATE 

<C) 

$132 
197 
127 
123 

166 
129 
141 
197 

159 
147 
197 
136 
160 
179 
121 
139 
100 
115 
111 

160 
109 
197 
141 

138 
121 
132 

159 
147 
121 
160 
105 

151 
135 
165 
136 

138 
121 
110 
110 
132 
187 

126 
141 
~ c; /. 

EFF. 
DATE 

1·1·92 
1-1-92 

12·1-90 
7-1-91 

5·1·92 
5·1-92 
6·1·91 
1·1·92 

5·1·92 
5-1-92 
1·1·92 
5·1-92 

12·1-90 
12-1-90 
12·1-90 
6·1-91 

12·1·90 
12-1-90 

7-1-91 

1 -1 -92 
1-1-92 
1-1-92 
1-1-92 

1-1-92 
1-1-92 
1-1-92 

5-1-92·. 
5·1·92 
1-1-92 

12·1-90 
12·1-90 

1-1-92 
1-1-92 
~2-1·90 
12-1·90 

1-1-92 
1-1-92 
~2-1-90 

7-1-91 
i2-1-91 
5-1 -92 

6-1-92 
6-1-92 
4-1-0? 



) RULES FOR COMPUTING PER DIEM 

) 

) 

Per diem is an allowance paid 
to an employee in travel status. It 
is intended to cover the additional 
expenses of subsistence that an 
employee incurs as a result of, 
because of or incident to travel in 
the performance of official 
business away from the official 
station or the residence from which 
the employee commutes to and 
from work daily. 

Travel status 
Begins at the time the 

employee leaves the official 
station. residence or some other 
point authorized in the travel order 
and 

Erufs when they rerum thereto 
at the conclusion of the trip. 

Travel time away from the 
home or office must be greater 
than: 

~ 10 hours or 
• the employee·s workday hours 
plus 2 (§ 301 -7.5(b) and (c)). 

"Workday" means the period 
of time between the beginning and 
the end of the principal work 
activities for that day. (5 CFR § 
551.411.) 

Subsistence Expenses includes 
the cost of meals and lodging and 
other incidental expenses related 
to obtaining subsistence. such as 
tips. 

. Vo per diem is allowed within 
the limits of the official station or 
within the vicinity of the residence 
and many agencies have defmed a 
mileage radius or commuting area 
within which no per diem is 
allowed for travel within a calendar 
day. 

OVERNIGHT TRAVEL 
INVOLVING LODGING 

The calendar day --midnight 
to midnight is the basis for 
computing per diem. 

Midnight 

rT \ 
I l J 
~/ 

6 a.m. 6p.m. 

12 Noon 

Per diem 
Starts at the beginning of the 

quaner in which the employee 
leaves their home or office on 
official travel away from the official 
station or residence and 

Ends at the end of the quaner in 
which the traveler returns to the 
office or residence at the conclusion 
of the trip. 

Employees should explain 
the official necessity for depaning or 
returning within the last or first 30 
minutes -of a quaner day. 

The Day TraYel Ue~ins 

Employees are entiJled to one­
fourth of the M&IE for the quaner in 
which they depan J2.i.IM. all remaining 
quaners that day until midnight. 

Per diem is the aL:tual and 
necessary cost of lodging not to 
exceed the maximum amounts 
provided for in the FederaJ Travel 
Regulations for the location(s) 
where temporary duty is performed 
or the location where lodging is 
obtained en route to, from or 
between temporary duty points,J]../.JM. 
the appropriate M&IE for the 
location computed on a quaner-day 
basis, e.g. one-fourth of the M&IE 

. rate for each quaner day or fraction 
i thereof. 

Day Tra,·el Ends 

Only M&IE (no lodging costs) is 
allowed. 

Onefounh of the M&IE rate for 
the preceding calendar day is 
allowed for each quarter from 
midnight to the end of the quaner in 
which travel ends. 

TRAVEL OF LESS THAN A DAY 
OR TRAVEL WITHOUT LODGING 

TraYcl \Vithin A 
Calendar Day 

Only M&IE (no lodging costs) is 
allowed. 

Per diem is calculated on a quaner­
day basis exactly the same as for 
overnight travel. 

Per diem allowed is the M&IE rate 
applicable to the location where 
temporary duty is perfonned or. 
where more than one location is 
involved with different M&IE rates. 
the location with the highest M&IE 
rate is controlling. 

One-fourth ( 1/4) of the M&IE 
daily rate is allowed for each quaner 
_ _ c ~ - - - :-- .L ____ .; 

En Route Tra\·cl 
Overnight \\'ithout 

Lmi(Jinu 
~ 1-t 

Only M&IE (no lodging costs) is 
allowed . 

En route travel to or between 
temporary duty locations. 

Per diem allowed is based on 
the destination M&IE rate. 

"Destination rate" is the 
location where the employee will 
next obtain lodging. 

En route travel from a temporary 
durv location is based on the M&IE 
rate for the location where lodging 
was last obtained. 



Compura11on ol Per Diem: Day travel begins 

II an employee lt:JJ.~ ~tween 
midnight and 6:00a.m.: 

'T'he •mJJioy&• ls 
tHIIII&dlO ol qu.artors ol lh• 
J.U tE rail fo( tn. htn-.po­
rary duty 1 roY) ~oca'""' 
liLa ..,. a.:tuul """ 

~tc~~ :.:' ~~~~~,· 
for eithe-r trl4 TOY lcx:.ahon 
ex • locatiOn wharo kx:IQH1oiJ 
il ,xJtaJned en roulo toOt 
bo,tw_, TlJY po.t1t> 

.. 

II nn employee Lf:J1.l!.fl.~ between 
6:00a.m. and 12 noon: 

lillie employee lt:lll!.fl.:l betw<><~n 

1Z noon and 6:00p.m.: ~Q _

8 

___ , 
llmwrrph.l)!!l.ll:. (i_ 

IHl•tltKJ IU 2 qu.Jrlers 111 

one na.n or mo k4&tE I.Jlu 
P/1..0 U"14 CXl31 01 k>Ogt<!oQ• .. ·····-··---

~ .. -8 
lllhe employee f.t:.IJ.IT:l between 
6.00 p.m. and midnight: 

Tttft tlllpiOy•• ,, 
•nllllf'd!O I quan•r C.l ll•a 
MilE rail. JJO,a: tf'a rosl 01 
~·. 

·rN.,....,...,..,~...wy«>-~ol~""" 
... -=--d .... ,__.,.,_,. .. ~ b.,...,.,.,....... r,...,.. Requt.-.- kw 

ilx~•I_,_~_...,OIAY,. 

~"" .... ~--'--~· 
~ .... ~~~llot)'l2.~ 

""""" ------------ -·· 
(12JUI/'ill) 

(FTR §301·7 8(a)) 

for CONUS 
1 00 .II; $26 00- $..2~ 00 
or • l.odrJ!n-;J• 
1 .00 ' $J< 00 - $J< 00 

Ovhlde CONUS 
I 00 .1: to<::.Utr lr.4&1l fw,•• t I odQ•()Q• 

J quan•r• ... 3J.C 01 l~ p.r Ol•m dly 

fo( CONUS 
75 , S26 00 • $19 50 

M •lO<.:IoJifloQ
0 

. 75 ' $3< 00 - ~5 50 

Out•tde corws 
7~ ~~: I oc.Uty U&!E H.ate•• .. l o 'l)•'"lOJ • 

2 qu•n•r•- 2J.( 01 ~0 pm d•om da·t 

for CONUS 
SO• $2600 ... S,!JOO 

Of • lO\JQiflQ. 
50 • $J.( 00 - $I l 00 

Outald• COtHJS 
!,0 x Ltx...Uly M11E H..llt'' + lOOQir)\1' 

f04" COHUS 
25 , S26 00 - $6 50 

Of" •l()o()o!t"'oQ 
.25 ' $3< 00 - $a 50 

Ov1ak1• COUUS 
25 x 1 cxUfy l..lltE H...i~·· + I O<:)gtng' 

--] -n ... uJIE;R.••kvl~~ 
~.rs~--boyllclodon no-ruM 
-~...-.-nRU301·13(bl 

W'IOic..) 

-··------~-------

<OIYYl. Concep" 111 !ravel. Inc. 

Computalion ol Per Diem: Day travel ends 

If an employee miuc:Iu between 
midnight and 6:00a.m.: 

........... 
1'he •rnploye-e t1 

onUtled to 1 qo.trter ol u~ 
MitE ralt appkableiOJ 
fl4l pttvio..• Ulendar day 
ex lhelocabon where 
lodQII19 wu ~.~~ obtalnod 
n con10nctte>n With 
lomporoty duty (TOY) 
nvol. Thos M&IE ralo Will 
N thai lor to,.! lilt TOY 
loc•hoo 0< alocslkln(a) to 
rov1tlo 1o lt>t oNidal 
lrtlliell 01 ,.uo.nc.. 
II an employee Cllliu:IU betwHn 
6:00a.m. and 12 noon: 

The •mployee Is ont•ttttd 

~2 .tafe'~.Ofb~ of 
prev10t12 cat~r day Of 

tho locaii()O wtlefO ~r'MJ 
ft'8S last otJtJIIfl.&d Olm.t' .. 

the TOY location Of a 
locahon •n root• from 11•• 
TOY 1.11:•-

... 

II an employee t:.a1Um.:l between 
12 noon and 6:00p.m.: 

Uu11 empluytttJ '' eni•HO'd 
to 3 Ql•atlen oi Ill• M&IE 
rate fOf tne previous 
calendar d.1y or the 
loc.l!IOO whtt•eiOOglno wu 
l.ul OO!.ounod 

II an employee ~ between 
6:00p.m. and midnight: 

l h• •11\ploy•• II •nHtle>d 
to 4 QIJarte•t oi the M&IE. 
tate for 1he p1evious 
caWiodar d.1y or the 
locallon wtwHe kJda•t){J waa 
tasl ot>W.nod 

........... 

(FTA §301-7 !I( c)) 

Per Diem CoiD.Jl1J1al!itn 

1 qu...-1...- ... 1/4 01 25 per dl.fm doty 

f<>< COfiUS 
25 ' !.2600- $6 50 

0< 
.25•$.3-400-$850 

Ovuklo CONUS 
2~ , I oc., UU: I!Uo" 

2 quut..,..- 2Jo4 lX .50 po4' dhtm <l.dy 

Fo<COHUS 
50, S2600 • $1300 

or 
.50 ll SJ.-t 00 .. $17 00 

Oulakk CONUS 
SO • loc..Lkty WIE Hat." 

3 qu.artou - J/-4 ()( .1~ pc1 di-GHI (l.ly 

fo<COHUS 
75•~600-$1950 

0< 
.75' $3< 00- ~5 50 

Ovhldo CONUS 
75 'louily LI.IIE I!Uo" 

Fo.-COHUS 
100•$2600-$2600 
0< 

1.00' $.3-4 00- $.3-4 00 

Ovtaklo COHUS 
1 00 ' l.ocUty !.Ill< R.lla" 

For further class infonna1ioo. call or write: Conttp~ In Travtl, Inc. (Telephone (503) 241-5399) 
•• . I 



X. Appendices 

A. Map of the Oil Spill Area --

B. Forms and Formats 

k Charter 

D. Basic Information for Members 

E. F~deral Advisor~ Committee Act 
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A. Map of the Oil Spill Area 



0 
G 

f 

0 f 

p, [, 
S J( A 

A 

I EXXON .Y ALDE,Z OIL SPILL I 
• 
[ .n 
~:;;.d 

• 
Cumulat iva extent of ADEC 
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B. Forms and Formats 

A. Format for Federal Register notice 

B. Format for news release 

C. Format for newspaper announcement 

D. Format for meeting agenda 

E. Format for meeting summary 

F. Form for meeting sign-in 

G. Form for recording votes 

H. Format for Resolutions 

I. Checklist for meeting facilities 

J. Form for Travel Itinerary and Reimbursable Expenses 

K. Sample form for travel requests (Travel Authorization) 

L. Form and instructions for expense reimbursement (Travel Voucher) 

M. Form for annual Review of Federal Advisory Committee 

N. Form for Annual Advisory Committee Membership List 



DRAFT 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 

AGENCY: Department of the Interior, Office of the Secretary 

ACTION: Notice of Meeting 

SUMMARY: The Department of the Interior, Office of the Secretary is announcing a public 

meeting of the Exxon Valdez Oil Spill Public Advisory Group to be held on October 29, 1992, 

at 9:00a.m., in the first floor conference room, 645 "G" Street, Anchorage, Alaska. 

FOR FURTHER INFORMATION CONTACT: Douglas Mutter, Department of the Interior, Office 

of Environmental Affairs, 1689 "C" Street, Suite 119, Anchorage, Alaska, (907) 271-5011. 

SUPPLEMENTARY INFORMATION: The Public Advisory Group _was created by Paragraph 

V.A.4 of the Memorandum of Agreement and Consent Decree entered into by the United 

States of America and the State of Alaska on August 27, 1991 and approved by the United 

States District Court for the District of Alaska in settlement of United States of America v. 

State of Alaska, Civil Action No. A91-081 CV. This initial meeting will include organizational 

issues and background reports on: (1) Oil Spill Restoration; (2) 1993 Proposed Work Plan; 

(3) Habitat Protection Status; (4) Restoration Plan; (5) Environmental Impact Statement; (6) 

Oil Spill Symposium; and (7) Restoration Funds. 

Dated: October __ , 1992 

Signature and title 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Anchorage, Alaska 99501 

Date: 
Subject: 
Contact: 

Phone: (907) 278-8012 Fax: (907) 276-7178 

NEWS RELEASE 

September 1, 1992 
Public Meeting 9/14192 on Exxon Valdez Restoration 
L.J. Evans or Carrie Holba at 278-8008 

EXXONVALDEZTRVSTEE COUNCIL MEETING 

The next meeting of the Exxon Valdez Restoration Trustee Council 
will take place on Monday, September 14, beginning at 10 am at the Oil Spill 
Public Information Center, 645 G Street in Anchorage. A teleconference and 
public comment session is scheduled from 5:00- 7:00p.m. The public is 
welcome to attend. 

The agenda will include the transition from response to restoration, 
habitat protection process, selection of Public Advisory Group members and 
1993 Draft Work Plan. 

Materials to be discussed at the meeting will be available for public 
review in the Oil Spill Public Information Center, 14 Alaskan libraries and 
the Alaska Legislative Information Offices in the following communities: 
Chenega Bay, Cordova, Fairbanks, Juneau, Homer, Kodiak, Seward, Kenai, 
Tatitlek, Valdez and Whittier. For specific location of the materials or a copy 
of the agenda, contact Carrie Holba or L.J. Evans at 278-8008. 

Access to the public comment period by teleconference will be available in the 
following communities: 

Chenega Bay Volunteer Teleconference Center 
Chenega BayCordova Volunteer Teleconference Center 
Cordova City Hall 

Fairbanks Legislative Information Office 
119 N. Cushman St, Suite 101 

-MORE-

State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental ConseNation 
United States: National Oceanic and Atmosoheric Administr::Jtion. Deoartments of Aariculture and Interior 



News Release- Trustee Council Meeting 9/1/92 

Juneau- Butrovich Room, 2nd Floor 
State Capitol Building 

Homer Teleconference Center 
126 W Pioneer, #4, Homer 

Kodiak Legislative Information Office 
112 Mill Bay Road, Kodiak Plaza Building, Kodiak 

Seward Volunteer Teleconference Center 
Seward Public library 

Kenai Peninsula Legislative Information Office 
3482 Kalifornsky Beach Road, Suite A, Soldotna 

Tatitlek- Village Council Offices 

Valdez Legislative Information Office 
Room 13, State Court and Office Building, 121 Hazelet, Valdez 

Whittier - Begich Towers, Kittiwake Room 

The Trustee Council consists of: Michael Barton, Regional Forester, 
U.S. Forest Service, Alaska Region; Charles E. Cole, Alaska Attorney General; 
Curtis McVee, Special Assistant to the Secretary for Alaska, U.S. Department 
of Interior; Steve Pennoyer, Alaska Regional Director, National Marine 
Fisheries Service, National Oceanic and Atmospheric Administration; Carl 
Rosier, Commissioner of the Alaska Department of Fish and Game; and John 
A. Sandor, Commissioner of the Alaska Department of Environmental 
Conservation. 

For more information, please contact L.J. Evans or Carrie Holba in 
Anchorage at 278-8008, or by calling the following toll-free numbers: 1-800-
478-7745 (within Alaska), or 1-800-283-7745 (outside Alaska). 

### 
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EXXON VALDEZ TRUSTEE COUNCIL MEETING 
5:00-7:00 PM, MONDAY, SEPTEMBER 14 

Valdez Legislative Information Office 
Room 13, State Court and Office Building, 121 Meals, Valdez 

The next meeting of the Exxon Valdez Restoration Trustee Council will take 
place on Monday, September 14, beginning at 10 a.m. at the Oil Spill Public 
Information Center, 645 G. Street in Anchorage. The public is welcome to 
attend. 

• A teleconference and public comment session is scheduled from 5:00 pm 
to 7:00 pm. · 

• The agenda will include the transition from response to restoration, 
habitat protection process, and 1993 Draft Work Plan. 

• Access by teleconference will be available at the Legislative Information 
Offices or Volunteer Teleconference Centers of Chenega Bay, Cordova, 
Fairbanks, Homer, Juneau, Kodiak, Seward, Soldotna, Tatitlek, Valdez 
and Whittier. 

• An agenda will be available about one week prior to the meetings. 
Contact the Oil Spill Public Information Center, 645 G St, Anchorage, AK 
99501, or call Carrie Holba or L.J. Evans at 278-8008 or toll free at 1-800-
478-/145 (within Aiaska) 



Meeting Announcement 

A. MEETING: 

B. DATE/TIME: 

C. LOCATION: 

D. PURPOSE: 

1. 

2. 

E. AGENDA 

9:00 
9:05 
9:15 

9:20 

4:00 
5:00 

Topic 

Call to orderjroll call 
Introductions 
Approve last meeting's 
minutes 
Approve meeting agenda 

Public comment 
Adjourn 

"" s: • ATTACHME:!-4~5: 

1. 

2. 

Person 



Meeting Summary 

A. MEETING: 

B. DATE/TIME: 

c. LOCATION: 

D. MEMBERS IN ATTENDANCE: 

Name Principal Interest 

E. NOT REPRESENTED: 

Name Principal Interest 

F. OTHER PARTICIPANTS: 

Name Organization 

G. SUMMARY: 

H. ACTJ:ON J:TEMS: 

I. NEXT MEETING: 

J. ATTACHMENTS: 

K. CERTIFICATION: 

PAG Chairperson Date 



Pft..RTICIP~~"''T SIGN-IN LOG 

Meeting: Exxon Valdez Oil Spill Public Advisory Group 

Date: 

Location: 

NAME ORGANIZATION CHECK HERE IF YOU 
WISH TO PRESENT ORAL 
OR WRriTEN COMMENTS 

) 



Date: 

Issue: 

Name 

Rupert Andrews 

Pamela Brodie 

James Cloud 

James Diehl 

Richard Eliason 

Donna Fischer 

John French 

Paul v. Gavora 

James King 

Richard Knecht 

Vern c. McCorkle 

Gerald Mccune 

John McMullen 

Brad Phillips 

John sturgeon 

Charles Totemoff 

Exxon Valdez Oil Spill 

Public Advisory Group 
Voting Record 

YES NO 

Llewellyn W. Williams Jr. 

ABSTAIN ABSENT 

) 



EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
Recommendation to the Trustee council . 

RESOLUTION NO. :1 ____ __ 

WHEREAS, the Trustee council established the Exxon Valdez 
Oil Spill Public Advisory Group through the Charter filed by the 
Secretary of the Interior on October 26, 1992; and 

WHEREAS, the Public Advisory Group finds it necessary and 
beneficldl Lu e~Labllsh operational procedure~ d~ ~eL furLh ln 
the Exxon Valdez Oil Spill Public Advisory Group Background and 
Guidelines; and 

WHEREAS, the Charter states that "All rules and procedures 
governing the proceedings of the Public Advisory Group must be 
approved by the Trustee Council"; 

NOW, THEREFORE BE IT RESOLVED BY THE PUBLIC ADVISORY GROUP 
to advise that the Trustee Council approve the above named 
procedures (attached) for use by the Public Advisory Group. 

ADOPTED the 2nd day of December, 1992, by majority vote. 

ATTEST: 

Chairperson 

Exxon Valdez Oil Spill Public Advisory Group page 1 



Exxon Valdez Oil Spill 
Public Advisory Group 

Meeting requirements 

1 . Sound system 

a. microphone for each seat (or per 2-3 seats) at the table 
b. 2-4 speakers around room 
c. microphone for guest speaker 
d. ability to connect to conference calls 
e. equipment to take dictation of meeting highlights 

2. Refreshments 

a. hot coffee (regular & decaff) and hot tea and sugar/creamer and cups for 50 
b. ice water and cups 
c. DONATION: doughnuts/sweet rolls (3 dozen) 

3. Materials 

a, 20 extra copies of the agenda 
b. 1 0 extra copies of the meeting handouts 

4. Audio/visual (optional) 

a. television and VCR near outlet 
b. white board or fiip-chart 

5. Staff support (CACI) 

a.- technician to operate/trouble-shoot the sound system 
b. recorder to take summary dictation of meeting and produce minutes (draft and 

final) 
c. clerical to set up room, see to refreshements, handle duplication, etc. 

6. Room arrangement 

a. hollow square to seat 22 with microphones 
b. seating for 40 + around walls of room 
c. table at entrance with copies of materials and sign-in sheet 
d. recorder table/chair near head of table and outlet 



-

SEATING ARRANGEMENT 

Racorder 

I ! 
.a I I -= :c 

CJ CL. 2 

Davidson Kertula 

WI lams Eliason 

Totemoff Andrews 

Sturgeon Brodie 

McMullen Cloud 

McCI.r1e Diehl 

open mike 
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TRAVEL ITINERARY 

Travelers Name: _______________ _ Dates of Travel: ----------------
Destination: ----------------- Travel Authorization No.: .-7'-o;ljO...,t~Ol.:...-----

ICPOV 
Points of Show Miles 

Date Departure and Arrival T1m.e Mode of Travel1 Traveled 

Depart 

Arrive 

Depart 

Arrive 

Depart 

tunve 
,/ 

Depart 

Arrive 

Depart 

Arrive 

Depart 

Arrive 

Depart 

Arrive 
.. 

Depart 

Arrive 

) 
1 IC on a commercial flight~ show the airline and flight number; if on charter or government aircraft then 

indicate that. 

••••••••••RECORD REThffiURSABLE EXPE..'l\ISES ON REVERSE****"'***** 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

FO«M ·NO. 06-11120 TRAVEL AUTHORIZATION !.No. __________________ _ 
FCMIM APP110YED BY COMP. GEN. U. I . -------.. ~ _..... • .:....en .. ·- 2- --------~~--------IDA'!E I 

3. ____________ ~~~==~-----------
r&UAEAU Oft Of"FICE) 

4.NAME ________________________________ _ 
S.O~~STATION ____ ~-----------------

6.TITLE ________________________________ 7.ACCOUNTING OFRCE ____________________ _ 

You are authorized to travel as indicated below and to incur necessary expenses in accordance witli applica 
regulations. 

aws and 

8. FROM: 
9. TO: 

PLACES OF TRAVEL~ 

10. PURPOSE AND REMARKS: 

/ 
12. PERIOD OE TRAVEL: Beginning s;ii or about . Ending on or about 

-·: •: ·~:.~:;~ . . 7 . ..,, ·· MODE OF TRAVEL 
13. 0 Co~mo~~er 14. D E:ttra fare · IS. 0 'G~verm1~ent-owned conveyanCe 
16. 0 Privately owned at a mileage rate Of cents. subject tq: 

fa) 0 Admmistratively determined to be to the advantage of the Government· 
f bJ 0 A showing of advantage to the Government 
fcJ 0 Not to exceed cost by common carrier. including consideration of Per Diem allowance 

MISCELLANEOUS 
17. 0 T~nsportation immediate family 
18. 0 · Other fspcc~fyJ 

ESTIMATED COST 

20. Transportation -----------------$--___ __ 
21. Per Diem · ------------------------ -------
21. Other------------------------===== 
2J. TOTAL $. ______ _ 

24. CHARGED TO: 

~·-------~~~~~~-------I'FISCAL Of'FK::E ... I &ICiiNA JUIEI 

19. 0 Shipment household goods and personal effects 

26. __________ --==::-:::::=:::::-------
... EOUEITE""' llGHATUREI 

27. _________ --==-=---------
rmul 

28. _ ____ ~==::-=:=:::-:::==:------
{AUTHOIUZING OFFK:.EPt"l &lGNAT\.MEI 

29. _______________ ~~~------------~ 
CTinEI 

IRA\' ::: L.ER 'S COPY 

• 



Instructions for Travel Voucher Preparation 

) Complete the following: (must be legible in ink or typewritten) 

3. The number from your Travel Authorization form (item #1) 

5.a Your name 

5.b Your social security number 

5.c The mailing address where you want your reimbursement check sent 

5.d Your work (or home) telephone number 

5 .e City and state of your residence 

5. f City and state of your residence 

6.a Date (month-day-year) travel began 

6.b Date (month-day-year) travel ended 

7 .a The number from your Travel Authorization form (item # 1) 

7 .b The date of your Travel Authorization form (item #2) 

13. If you wish, you may sign and date the Travel Voucher now. It will then be completed 
by Department of the Interior personnel and submitted for payment. If you wish to 
wait for the completed form before signing, you may do so and it will be mailed to you 
for signature and return to us for processing. It takes 2-3 weeks from the time the 
completed, signed form is submitted until a reimbursement check is received by the 
traveler. 

You do not need to complete the reverse side since you are using a daily per diem rate for 
meals and incidental expenses. We will complete the reverse side with the information you 
provide (see below). 

Attach, on a separate sheet of paper, the date and time you left your residence and how. For 
example, "left home 10-29-92 at 6:00a.m. via private vehicle-1 0 miles round trip to airport". 
List any parking fees, if applicable. List the date and time you arrived at the destination. List 
taxi fare, if applicable, to the meeting place. Describe the reverse process for your return. 

ATTACH YOUR AIRLINE TICKET STUB OR LAST COUPON FROM THE TICKET 

ATTACH THE RECEIPT FOR YOUR LODGING 

ATTACH RECEIPTS FOR TAXI, PARKING, RELATED TRANSPORTATION 

Send the form and all receipts to: U.S. Fish and Wildlife Service 
Attn. Cathy Miller 
1 011 East Tudor Road 
Anchorage, Alaska 99503 



J1 DEPARTMENT OR l=t::TARI lt::I-IMENT J2 TYPE OF TRAVEL b VOUCI-IER NO 
TRAVEL VOUCHER 

- .. -- .. ----- -. 
BUREAU DIVISION OR OFFICE 0 TEMPORARY DUTY 

(Read the Privacy Act 0 PERMANENT CHANGE 4. SCHEDULE NO. 

Statement on the back J OF STATION 

5. a. NAME !Last. first. mtddle in mal) b. SOCIAL SECURITY NO. 6. PERIOD OF TRAVEL 

- a. FROM b. TO 
UJ 
UJ 
> -
<t c. MAl LING ADDRESS (Include ZIP Code) d. OFFICE TELEPHONE NO. 7. TRAVEL AUTHORIZATION 
!!:. 
a: a. NUMBER($) b. DAT-E(S) 
UJ . 
..J 
UJ 

> 
<t 
a: e. PRESENT DUTY STATION f. RESIDENCE (City and State) ... 

10. CHECK NO. 

8. TRAVEL ADVANCE 9. CASH PAYMENT RECEIPT 11. PAID BY -
a. Outstanding I 

a. DATE RECEIVED b. AMOUNT RECEIVED 

b. Amount to be applied 
I 

$ 

c. Amount due Government c. PAYEE'S SIGNATURE 
(Attached: 0 Check 0 Cash) I 

D. Balance outstanding 

12. GOVERNMENT I hereby ass1gn to the United States any right 1 may have aga1nst any parties 1n connection with reimhursdbl~ ~ TravtJier's Initials 
TRANSPORTATION 
REQUESTS, OR transportation charges described tielow, purchased under cash payment procedures (FPMR 101-7) 
TRANSPORTATION 

I:>~~~~G c~tiF TICKETS, IF PUR· 
AGENT'S 

POINTS OF TRAVEL 
CHASED WITH CASH 
(List by number below VALUATION RIER SERVICE OATE 
and attach passenger OF TICKET ANDACCOM· ISSUED FROM TO 
coupon; tf cash is used (initials) MODATIONS 
show claim on reverse Ia! (b) (c) (d) (e) (f) 
side.) 

I I 

13. I certifY that th 1s voucher 1s true and correct to the best of my knowledge and belief. and that payment or cred1t has not been I 
rece1ved by me. WhP.n applicable, per d1em cla1med 1s based on the average cost of lodg1ng 1ncurred dunng the penod covered by I 
th1s voucher. I 

TRAVELER~ I DATE AMOUNT I 
SIGN HERE CLAIMED~ $ I 
NOTE: Falsification of an Item tn an expense account works a forfeiture of claim (28 U.S. C. 2514) and may result tn a fine of not more 

than $10.000 or impflsonment for not more than 5 years or-both (18 U.S. C. 287; i.d. 1001 J. 

14 Th1s voucher 1s approved. Long diStance telephone calls, if any, are certified as 17. FOR FINANCE OFFICE USE ONLY I 

necessary 1n the onterest of the Government. (NOTE: If long distance telephone calls COMPUTATION I 

are mcluded, the approvmg official must have been authorized in wflting by the $ r 
head of the department or agency to so certify (31 U.S. C. 680a).J a. DIFFER-

ENCES. I 
IF ANY 

APPROVING I DATE 
(Explatn 

OFFICIAL and show 

SIGN HERE~ amount! 

15. LAST PRECEDING VOUCHER PAID UNDER SAME TRAVEL AUTHORIZATION b. TOTAL VERIFIED CORRECT FOR I 
a. VOUCHER NO lb. D.O. SYMBOL I c. MONTH & 

CHARGE TO APPROPRIATION 
I 

YEAR s I Certifier's tnttlals: 
lb. THIS VOUCHER IS CERTIFIED CORRECT AND PROPER FOR PAYMEtvT APPLIED TO TRAVEL ADVANCE -c. 

(Appropnanon svmbo/1: 
AUTHORIZED $ 

I " CERTIFYING 
'DATE OFFICIAL 

~ I 
SIGN HERE d. NET TO TRAVELER~ $ I 
18. ACCOUNTING CLASSIFICATION 

1012-116 UC'U _,....""' ·""-'""'L-u401"\ 
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Camp/ere th1s ""\<+"'"";i) INSTRUCTIONS TO TRAVELER {Unlisted ttems are se/fexplanatoryJ 
information 

PAGE 

SCHEDULE Col. {c/ If ilw voucher includes Com, t:ilCh llH'CII, lliCitHftli~J tiJ>c diHJ trpS, and dt;riV total d rh1s Is a -----·---
OF pt:r d1t~rn allowances for pi ere rhw {g) meal cost continuation OF ["' (d/l '""" """""' '"""'"'' ''" 

rrH~rnbers of en1ployee's onlv {Ill Show e)(pen~es. such as laundry, t.:lt!C.tlllfHJ ,uHJ prt•ssut~l of clothes. ttPS t<1 bellboys, sheet p 

EXPENSES 
AGES 

porters, etc (other than for meals} -11r11nedoatc family, show for TRAVEL AUTHORIZA TfON 
nwrnher~ names, ages, acrual 

(1} Complclt' lor per clocm ancl actual ex pens•· travd 
AND (J} Show tot<tl subsostence expense tncurred for actual exp.,nsc travel, 

NO. 

and relatoonsh•P to em, expense (mJ Show per drem amount, lornrted to maxornum rate, or of travel on actual expense, show 
AMOUNTS ployce and marotal status rravel the lesser of the amount from coL II} or rnaxomurn rate, -
CLAIMED ot t;hddren (unless 1nfor· (n} Show expenses. such as tax!llunousrne fares. au fare (d purchas~d wtth cash). local or TRAVELER'S LAST NAME 

rnation rs shown on the long dtstance telephone calls for Gover rutu!n1 hu')m~ss. car rental. relocation nttwr I han 

travel authorozattonJ 
suhst!itence. etc. 

DATE TIME DESCRIPTION ITEMIZED SUBSISTENCE EXPENSES MILEAGE 
RATE 

19 __ (Hour {Oeparru~t!/arnval c1rv. per d1em MEALS MISCEL 
ll 

and compurarion. or orl>er explaoarions LANEOUS TOTAL 
SUBSISTENCE NO. OF 

am/pm} of expense) BREAK SUBS IS LODGING 
FAST LUNCH DINNER TOTAL T ENC.f EXPENSE MILES 

{a) (b) (c) (d) (e) If} {g) (h,l {I} (J} (k} 

I I I I : I 
I 

I I I I ,, I 
I I I I 

I 
I 

I I I I I I 
I _____ , 

I l I 

I I I I I I 
---- +--, ------ ---·---·-·-

_____ , 

I 

I I I I I I ! --1--f---f--i----- ------- -----·-- I 

I I I I I I I 
1--r-1---t--~- I I ----· -------- ----·---·-- I I 

I I I I I I ! --·t- -f- I 
I I I 

I I I I I I I 
·f.-·-- I I f 

I I I I I I I I I 
I -t- 1 I I 
I I • 
I I I I I I I 

--·--· .. ----·-·· ····-· ··-· .... - ... -- ··---· .... ---·- --- - .. -.. --- t ----- -1 '" ---+- I -t- ----t--' ----+ 
I I I I I I I 

----- --t- I ---r-I-I +- I I 

I I I I 'I I I 
---- ---- -- !-----------" __ ,_, ____ -· I -+- ~----+ ~--1------t---

I : I I I I I 
I I I I I I 

SUBTOTALS P 
If addtlional space ts required. conttnue on another SF 1012-A BACK leavmg the front blank, TOTALS~ 
In cornpltance wtth the Privacy Act of 1974. the tollow•ng •nforntat•on IS pro crtrTl1nal, or regulatory tnvosttgations or prosecuttons. or when JHH'5ouant to a 
VHJed Soltc•tation of the 1nfo,nat•on on th1s fonn •s authortzed by 5 U S C requtrement bY' thiS agency tn connect•on Wllh the hlftnQ or futng :Jf an 
Chap 57 as unplen,ented by the f e<leral Travel negulatoons IFPMR 10t "· ernplovee, the •nuance of a securitY clearance, or •nvest•gatton5. of th~ per 
E 0 11609 of July 22. 1971. E.O 11012 of March 27. 1962. E 0 9397 of forrnance of offtCHll duty whtle '" Governtnent '5oerv•ce Your Soctal SectHttY 
November 22, 1943, and 26 USC 60111tJI and 6109 The pr tnlary purpose Account Number ISSN) ,, sollc•ted under the author ttY of the Internal 
ot the requested information tS to deterrnme payment or retrnbursement to Revenue Code (26 U.S,C •5011 (b) and 6109) an<l E 0 9397, November 22, 
el•gible inl11viduals for al1owahle travel and/or relocat•on expenses ancurJed 1943, for use as a tax payer and/or employee •dentlfu-:at•on nunlber. disclosure 
under appropr•ate adnl•n•strattve author.zat•on and to record and nlaHltatn " MANDATORY on vouchers clatnHng trave1 anf1,or relocation allowance 
costs of such retn\bursements to the Government. The Jnforn\atton wtll be ex penH~. retmbursement whtch •s. or n•ay he. ta•ahle lflcorne Otsclosure of 
used l>Y offtcers and employees who have a need' for the tnformat•on •n the your SSN and other requested 1nforrnat•on •S voluntary •n all other tnstances. 
performance of the~r offtcial duttes. The tnformauon may be diSClosed to however. hulure to Prov•de the tnformat•on I other than SSN) requored to 
appropr •ate F edera1, SHIIte, 1ocal, or toret~n 3fZenctes, when relevant to Ct\ltl, IUPPort the claim may result '"delay or ton of fe•mbursement. 

AMOUNT CLAIMED 

MILEAGE SUBS ISH NCEI Ollf E'R 

(I} (mJ 
I I 

I l 
I 

I I 
---+----

I I 
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I I 
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I I 
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I I 
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I I 
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I I 

I I 

I I 
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I I 
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I I 
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1 
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1 
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-l---
1 
l--
1 

-t-
1 
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1----------+-
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Enter grand roral of columns {1}, (mJ ancl 
(n}, below and m 1tem 13 on rhe fronr 01' 

chis form. 

TOTAL •' 
AMOUNT 
CLAIMED_. 

STANDARD FORM 1012 BACK (10-77) 
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REVIEW OF FEDERAL ADViSORY COMMITTEE 
lNTERAOCNCY. REPORTS CONTROl. NO: 

ANNUAL REPORT 
INSTRUCTIONS: Complete one form for EACH commillee existing any time during lh8 fiscal year (1 0-01 IO Q-30). Cll~ ALL datP" n 
numerals (Month, day, year). If additional space Is necessary, use Section F1 ~emeries• on the reverse.· 

PENDING OR ENACTW? 

0 A. CONTINUE 0 B. MERGE 0 c. TERMINATE D YfS 0 NO oves 

SEC110N B - COMMITTEE AUTHORITY AND TYPE 
11. UfASLISHMEMT AUTHOR 1fv (Cheek &kv ooo 

0 A. AO HOC .o 8. CONTINUING 
1!0 DESCRIPTION 6F cbMUifee (cfiiOii .&kY onel 

C. SCIBCTII'ICI 
A. NATIONAl. ·a. NON-SCIENTIFIC TECHNICAl 

0 POLICYIISSU! D PROORAU D PROOI!AM o·o. OIIANT 0 ! •. R!GULATORY 
ADVISORY ADVISORY AOVI~Y REVIEW NEGOTIATION 

SECl10N D - COMMTTEE COST 
NOTE: Express costs In whole dollars. (00 NOT use decimals K M N/A or leave blank, Indicate "0", If applicable) · I • I • 

CURRENT 
1 8. DESCRIPTION FIS~AL YEAR 

Actual) 
( 1) NON -FEDERAL MEMBERS • $ 

A. PERSONNEL (2) FEDERAL MEMBERS (Prorltild salary) 
PAYMENTS (3) FEDERAL STAFF (Prorlled ulary) 

(4) NONMEMBER CONSULTANTS 

(1) NON-FEDERAL MEMBERS 
B. TRAVEL (2) FEDERAL MEMBERS 

ANO 
(3) FEDERAL STAFF PER DIEM 
(4) NONMEMBER CONSULT ANTS 

C. OTHER (rents, user cn~rges, oriDhles·, printing, m1iling, QtcJ 

D. TOTAL ... • • 
1 9.- FEDERAL STAFF SUPPORT YEARS 

EXPRESS N FUll -TIIv£ EQUIVALENT CFTE) YEARS USlN3 DECIMAL TO Tl£ NEAREST TENTH (e.Q. 0.0> • .... (FIGURE SKlUtD CORR£SPCNl TO CXX.LAR OJST N ITEM IBAC3). AOOVEJ • 

. ONo 

0 C. PRESIDENT~ 

O f. OTHER 
CSptelfyt 

_) 

NEX~ 
FISCAL YEAR 

<Esllmlle) 

_I ) .... 

• .. -~!:::.6. ~I"IDU T 820-H IRF'V . 7-
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SEcnON E - COMMITTEE ACCOMPUSHMENTS AND -JUSTIFICATtON 
(Complelt 1hls section ONLY for committees where IIams 4 "NO", SA ... .,.-o·. ir.d QA "CO:'l!!l'!ue"' ere ~!'!et:ked) 

.,.. '--::"Pb~@'l:scll'IAIMI~B@MH:76Wr;mo.;y~Ri1!'e.O,cnOMUi:r-::i:-r.i,t.Yte~EF:A:"'IIC .... e~M-'"l"i!H~E§III"'""ljr'l'f:":s-=,~u:,;ii.rP6rserr,..6v~SH~OW~IN~G~fi'I':H~E.,E"'FJ!!'Ie!'::c:-.f~bf~-,:c'lli6MM~:":"IT~T~E'l!"E'""'R~E,;;.POR~Tns;-.~A~O~v:-::ICll:'lE:ro.~Oii~'~~~'RE="=c,:;,6MME~~N""D'""A-=t"'ION=s,... 
CIN AaetCV OI'EU.TIONS. 81 AI SPECIFIC AS POSSIBLE AND INCLUDE WORKL~AO INDICA TOllS AS ~PROPRIATE. . 

. . 

toa: be!CRitili tAC 8AOJicE Of! MEMAER!HIP iN TERMS OF Poikfs Of! view REPRESENTED ANO FuNCTIONs PERFORMED. 

IOC. DESCRI8E THE FREOOERcv OF KOE!'T&HO! ;;No THE lieLEvANce to cdNTINOuJG THE cbMMiftEE: 

iOO. Wt..a.IN wkv THE AbvtcE OR tNFOIIt:AfiOA CAHHOT BE OBTAtllieo FRoM OTHER souaceS: 

., 

20£ IF APK1c18LE. EXPLAIN wRY If wA$ N!C!S!IiY to ct.OSE ANJ'.ii6R PAATtALLV CLOSE cc:MAtfTEE MEETINGS. 

SECTION ·F - REMARKS 

.) 
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ANNUAL . ADVISORY COMMITTEE MEMBERSHIP LIST 
IINTERAOfNCY REPORTS CONTROl. NO. 

0304-0SA-XX 

~TRUCTIONS: Cllmplete one form for EACH eomrnlll~e oxlctlnQ any time durina the fiscal year (10-01 10 9-30); 
For Item 6, Llct rnernberc directly on this form, or attach agency lls:t containing requested data. 

· DE:I:I : :CY r:.: ::::: ~h _, ~ :·~ r Fi~~ YEA 

5. TOTAL NUMBER OF All ~EMBERS SERVING DURING FISCAL YEAR 

e. LIST OF t.AEMBERS SERVING DURING FISCAL YEAR 
(NOTE: Indicate cllalrparson(s) by placing an asterisk (M) to the left of nameJ 

MEMBER . NAME OCCUPATION (OR AFFILIATION) 

. . 

. 

., 
. 

:. : 

..J 

./ 

..:: .. •.Nir.F~ ADMINIS1RAl'\ON 
GSA fORM T-821-H (REV. 7-e 

r><::11<:D I\ I 



C. Charter 

SEE TAB IV.B 



n_ RR~~i~ lnfnrrnRtinn fnr !VI&Jtrnlu::ar~ ----- ····-····-··-·· ......... , ........... ..,...., ..... 

SEE TAB IV.D 



A. 

B. 

c. 

D. 

/;_ l=~rll:~r~l Arlvlc:nrv Cnrnrnitt~~ Ar!t -- - ---·-· • -------I ----·····---- • ·--

Federal Advisory Committee Act (5 U.S.C., Appendix) 

Federal Register Volume 52, Number 231 (41 CFR 101-6) 

Federal Register Volume 54, Number 192 (41 CFR 1 01-6) 

Highlights of 41 CFR 1 01-6 

SEE TAB IV.D 





Basic Information for Members 

Department of the Interior Advisory Committees 



BASIC INFORMATION FOR MEMBERS OF 
DBPARTMEHT OF THE I:rr'ERIOR A!)VISQRY CQMXI'M'EES 

I. ADVISORY COMMITTEE 

An advisory committee is any: 

(l) committee, board, commission, council, conference, 
panel, task force, or 

(2) other similar group, or 
(3) any subcommittee, or 
(4) other subgroup, 

which is established for the purpose of obtaining advice or 
recommendations for the President or one or more agencies or 
officers of the Federal Government. The function of an 
advisory committee is solely that of giving advice unless 
otherwise provided by law. 

Advisory committees may be established in one of four ways: 

(l) by law where the Congress specifically directs t~e 
President or an agency to establish it: or 

(2) by law where the Congress authorizes it but does not 
direct ~~e President or an agency to establish it. 
The responsible agency head will follow the 
procedures set forth in 41 C.F.R. §lOl-6.1007 when 
establishing the committee: or 

(3) by the President by Executive Order: or 

( 4) by an agency under general agency authority set 
forth in 5 tJ. s. c. or under other general agency 
authorizing law. The agency head will follow the 
procedures set forth in 41 C.F.R. §101-6.1007 when 
establishing the committee. 

) 



) 

II. COMKI'M"BE KEMBER 

A committee member is "an individual who serves by appointmene 
on an advisory committee and has ehe full right and obligation 
eo participaee in the activities of the committee, including 
voting on committee recommendations." 41 CFR §lOl-6.1003. 

A. CONFLICT OF IMTEREST REQUIREXEMTS 

In determining whether Federal conflict-of-interest laws 
apply to members ot advisory committees, the Office of 
Government Ethics distinguishes between: 

l. those advisers who are selected as committee members 
because of their individual qualifications and are 
thus deemed to be special govern.ent e.ployees, and 

2. those who were selected as representatives of 
nongovernmental groups or organizations (or in some 
cases, as independent contractors). 

Special government employees are subject to the conflict­
of-interest laws and financial filing requirements. The 
most significant of these laws for advisory committee 
members is Section 208 of Title 18, United States Code, 
which makes it a criminal offense to par~icipaee 
"personally and substantially" as a government employee 
"through decision , .• . recommendation, the rendering 
of advice, investigation, or otherwise, in ..• (any] 
particular matter in which, to his knowledge, he, his 
spouse, minor child, general partner, organization in 
which he is serving as officer, director, trustee, 
general · partner or employee, or any person or 
organization with whom he is negotiating or has any 
arrangement concerning prospective employment, has a 
financial interest." The statute specifies that an 
individual who violates this section shall be imprisoned 
or fined or both. In addition, ":.1e individual may be 
a•aessed a civil penalty of not more than $50,000 for 
each violation. However, the Secretary may waive the 
application of this provision to advisory committee 
-t>ers who are special government employees if the 
Secretary "certifies in writing that the need for the 
individual's services outweighs the potential for a 
conflict of interest created by the financial interest 
involved." 18 u.s.c. §208(b)(J). 



8. COMPEMSATIOM' 

1. compensation is rarely payable for service on 
advisory committ:ees. However, under 5 u.s.c. § 570:3 
and other statutes, authority does exist: for paying 
travel expenses of aeBbers of the public serving as 
advisory committee members. 

2. Federal Governaent e•ployees serving as members of 
advisory committees will not receive any additional 
compensation for such committee service over and 
above their regular compensation as employees. They 
are also eligible for payment of travel expenses 
under appropriate authority. 

III. DESIGNATED FEDERAL OPPICER 

The agency head shall designate a Federal officer or a full­
time/permanent part-time employee to be the Designated Federal 
Officer for each advisory committee and its subcommittees. 
The Designated Federal Officer: 

1. Must approve or call the meeting of the advisor] 
committee before a meeting may take place; 

2. Must approve the agenda: 

J. Must attend the meetings: 

4. Shall adjourn the meetings when such adjournment is 
in the public interest·: and 

s. Chairs the meeting when so directed by the agency 
head. 

rv. ADVISORY COMXI'M'D MEETINGS 

No advisory committee shall meet or take any action until an 
advisory co1m1i ttee charter is filed with ( 1) the General 
Services Administration and the Library of Congress, in the 
case of a Presidential advisory committee, or (2) for other 
advisory committees, the Library of Congress, the standing 
committees of the Senate and the House of Representatives 
having legislative jurisdiction of the Department, and th"' 
General Services Administration. 



B. Notice 

I:t ac:or:ance wi -:.:: 
;ublish a~ leas~ 
c:m.mi -:~ee meeei::.g 
:.:1cl.~des: 

4l c:~ §l0l-~.:J:5(b), t~e Oe~ar~=en-: shal: 
:s calendar days prior to an advisory 

a no~ice~ i.:: t::.e Federal Reg::.s-:er, 1 ·.whi.'::~ 

l. The exac~ name of t~e advisory co~it~ee as 
chartered; 

2. The ti~e, da~e, place, and purpose of t~e ~ee~ing; 

3. A summary of the agenda; and 

4. A statement ~nether all or part of the mee~i::g i.s 
open to the public or closed, and i! closed, the 
reasons why, citir.g the specific exemp~icns of t::.e 
Government in the Sunshi:te Act (3 u.s.c. 532b) as 
the basis fer closure. 

=~ EXCEPTIONAL CI:RCt"MSTA.NCES, the agency may give less than 
15 days notice, provided that the reasons for doi:tg so are 
included in the committee meeti.::g not:ice published i:t the 
Federal Register. 

c. PUblic Participation 

Each advisory commi "::tee meeting is to l:e open t::: the public 
unless all or part of the meeting is closed in accordance wi~::. 
t~e Government in ~~e sunshine Act (5 u.s.c. §332b). See E., 
below. The agency head shall ensure that: 

l. Each advisory committee meeting is held at a 
reasonable ti::ne and in a place reasonably accessible 
to the public; 

2. The meeting room size is sufficient to accommcdata 
advisory commi t:':.ee me!!Lcers , commi t":.ee or age.ncy 
staff and interested members of the public; 

~:~-c..ar.tal Bureau rgquiremen~s llay es"t:ablish a lcr:c;er ~ct:.:.~s 
;eri.od. See for example, 4J C.F.R. § l7a4.4-2(a). 

~~c~al!y, t~e Of!:=s c: ~~e :~Ce=~l Reg:s~3r =~qu~=gs ::~= 
=~:s prccass Fader:ll Regi.ste:- ::cc-..:..::!ent.:s. ~~e:-:!for~. :tee-:.:.~g ......... __ 

=--·---



J. Any me!!'Li::er cf t!'le t::ubl.i.c is ;:~:-:Ii-:-:sd to file a 
wri t-:sn s<:::itsmen~ wi '=.:"1 -:=:e ad•;: sory c:::::~i ~tse. 

o. Minut.es 

The agency head shall ensure t:ta~ de~3.iled minu~es of eac~ 
advisory committee mee~i~g are kept. The m~~u~ss mus-:: 
include: 

l. Time, jats and place: 

2. A list of the following persons who were presen~: 

J. 

4. 

=: ..... 

a. Advisory committee members and s-::af=: 
b. Agency employees: and 
c. Members of t!'le public o;.;hc presented oral or 

written statements: 

An es~i!lla~ed number of other members of the public 
present: 

An acc'..lrate desc::-iption of each mat-:er discussed anct 
the resolution, i! any, made by the commit-:ee o 
such mat-:er: and 

Copies of each repor~ or other dccu!llent received. 
issued or approved by the ccmmi~~ae. 

The chairperson of each advisory committee shall cer":.i=y to 
the accuracy of all minutes of adviso~f commit-:ee meetings. 

E. Closed Advisory Co-.ittee Meetings 

l . Prcc:edures 

a. Assistant Secretaries are au~~orized to make 
writt.en deter!llina~ions under section lO(d) of 
the Federal Advisory committee Act (FACA) as 
to whether to close to the public all or a 
portion of the meeting. This aut!'lori-:y may be 
redelegated to · heads of bureaus and other 
Depar":.~ental Offices. See 205 DM 15.~. 



b. A reques~ ~~ close all or par~ of an advisory 
commi~~ee ~ee~ing ~us~ ci~= t~e specific 
provisions of t~e Gover~rnen~ ~~ the Sunshine 
Act (5 u.s.c. §552b) t~at would justify the 
closure. The reques~ 'oiill provide the official 
responsible for the decision suf!icient ti~e 
to revie~ t~e ma~~er in order to make a 
determinat:on prior to publication of the 
meeting no~ice required by 41 C.F.R. §lOl-
6.lOl5(b). 

c. If the responsible official agrees that the 
request is consistent with t~e provisions in 
the Gover:1ment in the Sunshi~e Act and t~e 
FACA, the official will issue a writ~en 
dete~ination that all or par~ of t~e meeting 
will be closed. The wri t~en deter:lination must 
contain the reasons for the deter:nination, 
including which prcvision(s) of t~e Government 
in the Sunshine Act permits the closure. 

d. The Office of the Solic:tor must :-eview and 
approve all requests for closed mee~ings prior 
to final de~er:nination. 

e. Advisory committee members should assume that 
all advisory committee mee~ings are open to the 
public unless advised specifically to the 
contrary by the Department . 

Date prepared: January 25, 1990. 



Title 5 USCA APPENDIX 2 (1991 POCKET PART) 

APPENDIX 2 

FEDERAL ADVISORY COMMITTEE ACT 
Pub.L. 92-463. Oct. 6. 1972. 86 Stat 770. as amended Pub.L. 94-409, § 5{c), Sept. 13. 

1976, 90 Stat. 1247; 1977 Reorg.Plan ~o. 1. § SF. 42 F.R. 56101, 91 Stat 1634; 
Pub.L. 96-523. § 2. Dec. 12. 1980, 94 Stat 3040: Pub.L. 97-375. Title II. 
§ 20l(c), Dec. 21. 1982, 96 Stat. 1822. 

Sec. 
I. Shan mle. 
2. Findmp and pui'J'05of. 
3. Definmons. 
4. Applicability; restnctlons. 
S. · Respons1b1ht1es of Congress1onal commit· 

tees: rev1,1: gu1dehnes. 
o R ,.pons1bllit1~ of th.~ "re.'ldent; report to 

Co11grC"U: ~,.,. :•! · ,J:t-:•' to Consress; ex. 
elUSIOn. 

'. ResponSibilities of the Director. Office of 
Manqemeru and Budset; Camm111ee 
Management Secreu.nat. establishment: 
rev1ew: recommendations to President 
and Congress: agency cooperation: per· 
fot'!!l&ru:e gu1dellnes: umform pay gu1de· 
lines: travel upens.es: upense rec:ommen· 
dauons. 

Law Review Commentaries 
Adv1sers and secrets: The role of agency confi. 

denuahty 1n the Federal Adv1sory Committee Act 
James T. O'Reilly. 13 S.Ky.L.Rev. Z7 (1986). 

§ 1. Short title 

Sec. 
8. Respons1b11it1es of agency heads: Adv1sory 

Committee Management Officer. des1gna· 
uon. 

9. Establishment and purpose oi adv1sory com· 
mmees: pubhcatron· '" Federal Register: 
chaner: filing. contents. copy 

10. Adv1sory committee procedures: meeungs; 
notice. pubhcauon '" Federal RegJster. 
regulations: mtnutes: cen•ficauon: annu· 
al report: Federal officer or employee. 
attendance. 

II. Avlllablllly of transcnpts: "agency pr~. 
mg" 

12. Fisal and adm1n1strat1ve prov1s1ons: rec:ord· 
keep1ng; audit: agency support serv1ces. 

13. Respons1o!lit1es of L1brary oi Congress: re· 
pons and background pape!"l. oeposuory. 

14. Termtnatlon oi adv1sory committees: renew· 
al: contlnuauon. 

IS. Effective date. 

This Act may be c!ted as the "Federal Advisory Committee Act". 

Croll References 
Pacific Salmon Comm1ss1on. this Act not apph· 

e<~ble to consultations by Comm1ss1oners and Pan· 
el members. see secuon 3632(h) of Title 16, Con· 
servauon. 

Notes of Decisions 
1. OiKIORA O( tltelllbenlliP 

This Ac:t requ1res that the names of members of 
the Humaruues Panel of the Sauonal Endo,..ment 

§ 2. Findinp and purpose 

for the Human1ues be made ava1lable to the public 
by subgroup, but does not requ1re that such diS· 

dosure occur unul aiter the panzcular subgroups 
work ha.s been compieted. i 980 ( Counsel·lnf. 
Op.J 48 Op.O.L.C. 7H 

(a) The Congress finds that there are numerous committees. boards. commissions. 
councils, and similar groups which have been established to advise officers and 
agencies in the executive branch of the Federal Government and that they are 
frequently a ~ful and beneficial means of furnishing expert advice. ideas. and 
diverse opinions to the Federal Government. 

(b) The Congress further finds and declares that-
(1) the need for many existing advisory committees has not been adequately 

reviewed; 
<2> new advisorv committees should be established onlv when they are 

determined to be essenoal and their number should be kept to the mmimum 
necessary; 

(3) advisory committees should be terminated when they are no longer 
carrymg out the purposes for wh1ch they were established: 
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<4> standards and uniform procedures should govern the establishment, oper· 
ation. administration. and duration of advisory committees; 

(5) the Congress and the public should be kept informed with respect to the 
number. purpose. membership, activities. and cost of advisory committaes; and 

(6) the function of advisory committaes should be advisory only, and that all 
matters under their consideration should be determined, in accordance with law, 
by the official. agency, or officer involved. 

EXECUTIVE ORDERS 
EXECL'TIVE ORDER NO. 11686 

E.t.Ord. No. 11686. Oct. 7, 1972. 37 F.R. 
21421. set out as a note under this secuon. wh1ch 
related to commUtee management. was superseded 

by Ex.Ord. No. 11769, Feb. 21. 1974. 39 F.R. 
7125. set out as a note under this section. 

EXECUTIVE ORDER NO. 11769 
E:~~.Ord. No. I 1769. Feb. 21. 1974. 39 F.R. 

7125. formerly set out as a note under thiS secuon. 
wh1ch related to commmee management. was re· 

voked by E.~t.Ord. No. 12024. Dec. I. 1977. 42 
F.R. 61445, set out as a note under thts secuon. 

EXECL'TIVE ORDER NO. 12024 
Dec. 1. 1977, 42 F.R. 61445 

TRANSFER OF CERTAI!-1 ADVISORY COMMITTEE FUNCTIONS 
By vmue of the authonty vested tn me by the 

Consmuuon and statutes of the Untted States of 
Ammca. tncludtng the Federal AdVlsory Commtt· 
tee Act. as amended (5 U.S.C. App. [) [thts 
AppendtA], Section 301 of Title 3 of the United 
States Code [section 301 of Title 3. The Prest· 
dent]. Set:uon 202 of the Budget and A=unttng 
P:-c::=dures Act of 19SO (j i U.S.C. 58 ic> is.ecuon 
581 c of Tille 31. Money and Finance]. and Sectton 
7 of Reorpruz.atton Plan No. I of 1977 (42 FR 
56101 (October 21. 1977)) [set out tn Appendtxll 
of thts tttleJ, and as Prestdent of the United States 
of Amenca. m accord wtth the transfer of a_dvtso­
ry committee functtons from the Office of 
Management and Budget to the General Servtces 
Admm1strat1on prov1ded by Reorg:n:uuon Plan 
No. I of 1977 [set out m Appendtx II of thts tttlej, 
tt ts hereby o~red as follows: 

Section 1. The transfer, provtded by Section 
SF of Reorgantratlon Plan No. 1 of 1977 142 FR 
56101 l [set out 1n Appendtx II of thts tttle]. of 
certlln funcuons under the Federal Advuory 
Commmee Act. as amended (5 L'.S.C.App. [) 
[this Appendtx], from the Office of Managemeni 
and Budget and tiS Director to the AdminiStrator 
of General Servtces IS hereby effecuve 

Sec. l. There ts hereby delegated to the Ad· 
mtntstrator of General Servtces all the functtons 

§ 3. Definition& 
For the purpose of this Act-

vested tn the Pres1dent by the Federal Ad Vlsory 
Commmee Act. as amended. except that. the 
annual report to the Congress requtred by Sectton 
6(c) of that Act [secuon 6(c) of this Appendix] 
shall be prepared by the Admm1strator for the 
Pres~dent's constderauon and transmittal to the 
Congress. 

Sec. 3. The Dtrector of the Office of Manage· 
ment and Budget shall ta.ke Ill acttons n=s.u-y 
or appropnate to effectuate the transfer of func· 
tions provtded tn th1s Order. tncluding the transfer 
of funds. pel'50nnel and posmons. assets. lt.abtlittes. 
contracts. property, records. and other nems relat· 
ed to the functtons transferred. 

S=. •· Exc:uuve Oider No. i i i69 oi Febru .. 
ary 21. 197 4 is hereby revoked. 

Sec. 5. Any rules. rqul.auon~ orden. dl· 
recuves. ctrcul.an. or other acuons ta.ken punuant 
to the functiOns transferred or rea.ss1gned as pr:>­
VIded 1n thts Order from the Off'~ce of Manage· 
ment and Budget to the Admtnlstrator of General 
Servtces. shall remlln 1n effect as 1f 1s.sued by the 
Admtnlstrator unul amended. mod1fied. or re· 
voked .. 

Sec. 6. This Order shall be effective Novem· 
ber 20. 1977. 

1tloiii.IY CAttTU 

( 1> The term "Administrator" means the Administrator of General Services. 
<2> The term "advisor: committee" means anv commit~. board. commissiOn. 

council, conference. pamil. task force. or other similar group, or any subcomm1t· 
tee or other subgroup thereof (hereafter in this paragraph referred to as 
"committee"), which is-

(Al established by statute or reorganization plan. or 
( 8) established or utilized by the President. or 
iC) established or utili:z.ed by one or more agencies. 

in the interest of obtaining advice or recommendations for the President or one 
or more agencies or officers of the Federal Crllvemment, except that such terrr. 
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excludes (i) the Advisory Commission on Intergovernmental RelatJons. Iii) the 
Commtssion on Government Procurement. and liiil any comrntt~ whtch IS 

composed wholly of full-time officers or employees of the Federal Government. 
(3) The term ''agency'' has the same meanmg as in section 55llll of Title 5. 
(oil The term "Presidential advisory committee" means an advisory committee 

which advises the President. 

!As amended 1977 Reorg. Plan No. 1. § 5F. eff. Sov. 20, 1977, 42 F.R. 56101. 91 S~t. 1634 l 

Historical and Statutory Notes 
Co-lllioa oa Go•e!'!lliMat ~reme.r~t. The 

UJmmwuon on Gov~ment Procurement, re· 
felTed to tn par. (2)(ii), termanated Apr. 30. 1973, 
pursuant to Pub.L. 91-129, set out as a note 
under se~:uon 2S I of Title 41, Public Contracts. 

TI'Uiftr of FU11Cti0111. "'Admanastrator· 
means Admmastrator of General Servu:.es" was 
subsmuted for " 'Director' means Director of the 
Ofl'i<:e of Management and Budget" 1n par. I I). 
pursuant to Reorg. Plan No. I of 1?"7. 9 SF. 42 
FR. S610!. 91 Stat. 163-4. set out m Appendax I 
of thas title. which transferred all funcuons of the 
Office of Management and Budget and 1tS Di· 
rector relaung to the Committee Management 
S«retanat. whach IS responstble pursuant to se<:· 
uon 7(a) of this Act for all matters relaung to 
advasory committees. to the Admmtstrator of 
General Servtces. cffectavc No". 20. 1977. as pro­
vtded by secuon I of Ex.Ord. No. 12024. Dec. I. 
!977, 42 F.R. 614-4S. set out under secuon 2 of 
thiS Act In thiS AppendiX. 

:-.iotes of Decisions 
Ad"-'Y committee 2 
AIMCY 4 
E.umpdou 5 
Purpooe I 
Studiq to aue 3 

1. PurpoM 
Purpose of Federal AdVIsory Committee Act ts 

to control advtsory committee process and to open 
to pubhc scruttny manner 1n whtch government 
agelk:les obwn advtce from pnvate tndtvtduais 
and groups. Washmsten LcpJ Foundation " 
Amenc:an Bar Ass'n SWidtng Committee on Fed· 
era! Jud1aary. D.D.C.l986. 648 F.Supp. IJSJ. 

This Appendix was Intended to apply to com· 
mntees created by agencaes and to those not ong~­
nally created by agenaes but subsequently used by 
them as adviSOry committees. Center for Auto 
Safety v. Tiemann. D.C.D.C.l976, 414 F.Supp. 
21S. remanded on other grounds 580 F.2d 689, 
188 U.S.App.D.C. 426. 

Purpose of this Appendix ts to ehmmate useless 
advtsory commntees. strengthen andependence of 
rema~ntn!l adviSOrY commmeea. and prevent ad· 
vasory groupi from becomans self-semn1. UJn• 
sumen Union of U.S.. Inc. v. Oq:.mnent of 
Health. Ed. and Welfare. D.C.D.C.l976. 409 
F.Supp. -473. allirmed SS! F.2d ~. 179 U.S.App. 
D.C. 280. 

lllfllhtn meantn!l of thiS Appendax. Nader " Sa· 
roody, D.C.D.C.l97S, 396 F.Supp. 123!. 

ln. enacung this Appendax. Congress was con· 
cemed wtth formally organized advasory commll· 
tees lllfhtch Presadent or an executive department 
or official d1rected to make recommendations on 
identttied governmental poltcy for wh1ch spet:atic 
adv~ee was sought. ld. 

2. AdrlJory COIIInUrtee 

Federal Adv1sory Commtttee Act dad not apply 
to Jus,:.:e ~lrtment's soltcttauon of v1ews of 
ABA's StancJang Commattee on the Federal Judt· 
ctary on prospecuve JUdicial nom1nees: commtttee 
was not "advisory commmee" wuhan meantng of 
Act. as 11 was not "utilized" wllhtn meantng of 
statute by Prest dent or Department of J usuce 1n 
connecuon wtth those evaluauons. ?ubi~~: Ciuzen 
v. U.S. DePt. of Jusuce, D1St.Col.l989. 109 S.Ct. 
2558. lOS L.Ed.2d 377. 

Group of experts as.sembled by pnvate sc1enutic 
organazauon pursuant to Its contract "'llh Food 
and Drug Admtnlstratton (FOAl to provtde coun· 
sel on food s.<~fety and quality 1ssues was not an 
"ad,asory committee" subject to requarements of 
Federal Advasory Commtttee Act: panel was es· 
tablishecl and uulized by organazauon. not by 
FDA. and organazauon lllfas pnvate contractor 
tltat d1d not have quasa-pubhc status. Food 
Chem1cal News v. Young, C.A.D.C.l990. 900 
F.2d 328. 

Determanauon that the Amencan Ass.ocaatlon 
of State Highway and Transportation Officials 1s 
an advasory committee wah;n the meamng :):· 
Federal Advasory Commmee Act, thas Appendu. 
when at provades tnput to the Fe9eral Highway 
Adm.nastratlon wtth respect to proposals to re­
quare that state htghway construction pians pro­
vtde for m.ntmum s.<~iety standards dtd not tmper­
mtsstbly tmpatr the organazauon·s freeaoms oi 
speech and assocaatlon under l' S.C. A Const. 
Amend. !. Center for Auto Safety v Cox. 1978. 
S80 F 2d 689. 188 U.S.App.D.C. ~26. 

Panel of sctentlst-execuuves convened by the 
S«retary of the Department of Energy to study 
s.<~fety oi a government-owned nuclear reactor 1n 
operation tn nate of Washrn!ton 1n light of nucle· 
ar dl!.<l$ter at a s1m1lar power stauori m the Sovtet 
Unton was not an "advasory commmee" wtthm 
meanang of the Federal Advasory UJmmmee Act, 
and thus. panel's labors would be permitted to go 
fonvard as contemplated wathout attendance oi 
nonprofit envm)nmental protection organazauon. 
where panel memben had not been asil:ed to 
comment upon nuclear power generally or manner 
of iu J'e!Ul.allon. but merely to exam1ne whether 
gov~ment ought to allow a srngle reactor to 

This Appendix was ncx tntended to apply to all connnue 1n open.non. and panel memben. would 
amorphous. ad hoc group mect1np; only groups won rndcpendently and report alone. Satural 
havrng some sort of estiblahed structure and Resources Defense UJunctl. Inc. v Hemneton, 
defin«< purpose constitute "adVIsory commattees" D.D.C.l986, 637 F.Supp. 116. 
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The Ccmmtsston on the Bic:cntenntal of Untted 
States Ccnsuumon. created by Ccnsress 1n 1983 
to facth~te the celebration of the 200th anm~ers.a· 
ry of the Ccnsutu: · - tS not an "ad~tsory com· 
mutee'' wuhtn the .r.~<&mng of the Federal Adviso­
ry Commmee Act. wh1ch requtres that advtsory 
committees hold open meeunp and g1 ve reason· 
able advance notice of meetings. where the Ccm· 
mntee did not render ad~1ce to the federal go~em· 
ment. but made recommendations to s~te. local 
and pn~ate enuues. and was empowered to under· 
take nself the federal projects whtch tt was to 
plan. Public Citizen ~. Commtsston on the Steen· 
tennt.al of U.S. Ccnsmuuon. D.C.D.C.I98~. 622 
F.Supp. 753. 

~auon.al lndustnes for the Severely Handt· 
capped dtd not conStitute an "advtsory commit· 
tee" a.s contemplated by the Federal Adv1sory 
Commutee Act [Federal Advisory Commmee 
Act. § I et seq .. 5 U.S.C.A.App. II) s1nce tts 
ad~1sory capal:IIY to the Commmee for Purchase 
From the Blind and Other Severely Handtcappecl 
was secondary to 1ts operauonal acuvmes. HLI 
Lordshtp lndustnes. Inc. v. Ccmmmee for Pur· 
chase from the Blind .t Other Severely Hand1· 
capped. D.C.Ya.l98~. 615 F.Supp. 970. 

Task forces cocha1red by members of E~ecuuve 
Committee of Private Sei:tor Survey esJAbilshed by 
the Preudent to g1ve advu:e on cost-effecuve 
management of federal programs were not subjeCt 
to thts Append!Jt:. a.s they merely prov1ded Infor­
mation and recommendations for constderatlon to 
the Ccmmittee. notwnhstandtng that they were 
intimately Involved m gathenng of infonnauon 
about federal programs and fonnulauon of posst· 
b!e reeommendauons for constderauon of 1 he 
Ccmmmee. National Anu-Hunger Ccahtion v 
EJt:ecutlve Ccmmmee of Prestdent's Pnvate Sector 
Survey on Cost Control. D.C.D.C.I983. 551 
F.Supp. 51~. affinned 711 F.2d 1071. :::9 t:S 
App.D.C. 143. 

Although Nuclear Regulatory Commtsston·s 
Advtsory Committee on Real:tor Safeguards IS an 
"advtsory committee" subjeCt to provtstons of thts 
appendtJt: the Commtsston's Atomtc: Safety and 
Licenstng Board IS not an "advisory commmee." 
Hunt v. ~uclear Regulatory Comm1sston. D.C. 
Okl.l979. 408 F.Supp. 817. affinned 611 F 2d 
332. certtoran dented 100 S.Ct. 1084. 44~ l!.S. 
906. 63 L.Ed.2d 322. 

Orgamz.auon conSISting of represen~uves of 
s~te h1ghway and transpoNtton departments and 
officials of t:mtl'd S~tes Department of Transpor· 
~tlon was "uulized" by Federal Highway Admtn· 
1strauon when adopting regulauons relating to 
certtficauon acceptance of s~te safety standards 
pursuant to the Federal Highway Act. section 101 
et seq. of Title 23. so that dtsc:usstons between the 
Federal H1ghway AdminiStration and the orga· 
mz.auon were covered by thts AppendtJt:. Center 
for Auto Safety v. Tiemann. D.C.l976. 414 
F Supp. 21 ~. remanded on other grounds 580 F.2d 
o89. 188 U.S.App.D.C. 426. 
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409 F.Supp. 473. ailitTfled ~'I F.Zd 466, 179 
li.S.App.D.C. 280. 

Where orpn1zat1on represent1n11 cosmetics tn· 
dustry presented mdustry-sponsored proposal to 
Food and Drug Admmtstratlon. seckmg Its adVIce 
and comments reprdm1 voluntary cosmetiCS test· 
tng Protram· and Admtnlstration was unable et· 
ther to develop or requ1re cosmetics testtng pro­
gram. such presen~tlon by orpn1zauon d1d not 
gtve nse to "advtsory" relat1onsh1p w11h1n mean· 
'"II of this AppendlJt:. ld. 

"Es~blished." Mthtn proVISion of th1s secuon 
defin1ng advtsory committee as one es~bhshed by 
statute. does no« mc:lude commtttees whtch mereiy 
can be sa1d to owe thetr existence to legJSlauon 
Lombardo Handler. D.C.O.C.I97~. 397 
F.Supp. 792. affinned 546 F.2d 1043. I 78 t: S 
App.D.C. 217. c:ett1oran dented 97 S.Ct. 2639. 
431 t;.S. 932. 531 L.Ed.2d 248. 

Bi-weekly White House meeunp with selected 
groups. mclud1ng major busmess orgamuuons 
and pnvate sector groups. do not create "adVIsory 
committees" w1th1n meazung of th1s Appendtx. 
such meetings are unstructured. tnfonnal and not 
conducted for purpose of obtauung adVIce on 
spec1fic subjeCtS 1ndtcated tn advance. Nader v. 
Baroody. D.C.D.C.!97~. 396 F.Supp. 123L 

The Nauve Hawauans Study Ccmm1ss1on wu 
created to adVIse the Ccngress and not ihe Ptesl· 
dent or federal agencies. and unless so uuhz.ed bv 
the Pres1dent or an agency. is not sub)CC:t to th~ 
Federal Advtsory Ccmmmee Act. 1982 (Ccun· 
sel-lnf()p.) 6 O.L.C. 39. 

3. Studina to IIH 

~either pnvate citizen nor United S~tes Sena· 
tor. enher u consumers or by VIrtue of Senator's 
positiOn as such. ha.d s~nd1ng to compl11n _ that 
Nauonal Petroleum Counc:1l and 1ts subgroups 
were unlawfully funcuomng a.s advtsory commit· 
tees because they "'ere not fatrly balanced '" 
membenh1p and were Improperly tntluenced by 
petroleum tndustry spec1al Interests. contrary to 
requirements of th1s appendix and Federal Energy 
Admintstrauon Ac:t. section 761 et seq. of Title 
1~. Metc:alfv. National Petroleum Ccuncll. 1977. 
5~3 F.Zd 176, 180 U.S.App.O.C. 31. . 

Consumer represen~tlve. who asked to atu:nd 
certain bl·weeldy meeungs wuh selected groups 
held at White House and who was den1ed adm1s· 
s1on. had s~ndtng to seek declarauon that such 
meettnp created "advtsory committees" Wlthtn 
mean1ng of this Append!Jt:. Nader v. Baroody. 
D.C.D.C.I97~. 396 FSupp. 1231. 

4. Ap~ 

Nattonal Academy of Sciences IS not an "agen· 
cy" wlthtn th1s appendix. requmng certain pubhc· 
tty of committee meetmgs. and iu commmee on 
motor vehu:le emiSSIOnS IS not an "adVIsory com· 
mmee" enher as a committee es~bhshed by s~t· 
ute or one established or utilized by the EnVIron· 
mental Protection Agency. Lombardo v. Han· 
dler. D.C.D.C.I97~. 397 F.Supp. 792. affinned 
~ F.2d 1043. 178 U.S.App.D.C. 217. certloran 
dented 97 S.Ct. 2639: 431 U.S. 932. ~3 L.Ed.2d 
248. 

Fact that Food and Drug Admtntstrauon may 
have lacked s~tutory authonty to reqwre cosmet· 
•c:s tndustry to test mgredtents 1n products would 
not preclude Admtnlstrauon from appotnung ap­
propnate ·adviSOry commmee on such sub)CC:t. 
wluch commmee would be sub)CC:t to thiS Appen· 5. U:-,00. 
du. Ccnsumers Uruon of U.S .. Inc:. v. eep.n. In order to be eJt:empt from reqwmnenu of the 
me:u of Health. Ed. and Welfare. D.C.D.C.!976. Federal Advuory Ccmnunee Act. tllJs Appendix. 
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as a state or local committee, a group must shaw 
tlul It IS a state or local committee and that 11 wu 
established to advise or make rec:ommendauons to 
state or local agenc:1es. Center for Auto Safety v. 
Co:&. 1978. '80 F !d 689. 188 U.S.App.O.C. 426. 

Exernpc1on from requirements of th1s Appendix 
where committee IS composed wholly of full·t1me 
offic:en or employees of the federal government 
did not apply to commutee of state and federal 
employees. Center for Auto Safety v. Tiema.nn. 

§ 4. Applicability; restriction• 

O.C.O.C.I976, 414 F.Supp. 21S. remanded on 
other grounds 580 F.Zd 689. 188 U.S.App.O.C. 
426. 

The Congress did not 1ntend the Federal Advis­
ory Commmee Act to apply UJ a body created 
JOtntly by the Unued States and anotber nauon. 
such u the U.S.-Ja~ Consultauve Group on 
Econom1c relations. 1979 (Counsel·lnf. ()p.) 3 
Op.O.L.C. 321. 

(a) The provisions of this Act or of any rule. order, or regulation promulgated 
under this Act shall apply to each advisory committee except to the extent that any 
Act of C<>ngress establishing any such advisory committee specifically provides 
otherwise. 

(b) ~othing in this Act shall be construed to apply to any ad~·isory committee 
established or utilized by-

( 1 l the C~ntral Intelligence Agency: or 
<2l the Federal Reserve System. 

(cl Nothing in this Act shall be construed to apply to any local civic group whose 
primary function is that of rendering a public service with respect to a Federal 
program, or any State or local committee. council, board. commission, or similar 
group established to advise or make recommendations to State or local officials or 
agencies. 

§ 5. Responaibilities of Congressional committees: review: guidelines 

(a) In the exereise of its legislative review function. each standing committee of 
the Senate and the House of &!presentatives shall make a continuing review of the 
activities of each advisory committee under its jurisdiction to determine whether 
such advisory committee should be abolished or merged with any other advisory 
committee, whether the resp<>nsibilities of such advisory committee should be re­
vised. and whether such advisory committee performs a necessa.•·y function not 
already being performed. Each such standing committee shall take appropriate 
action to obtain the enactment of legislation necessary to carry out the purpose of 
this subsection. 

(b) In considering legislation establishing, or authorizing the establishment of any 
advisory committee. each standing committee of the ~nate and of the House of 
Representatives shall determine, and report such determination to the Senate or to 
the House of &!presentatives, aa the case may be, whether the functions of the 
proposed advisory committee are being or could be performed by one or more 
agencies or by an advisory commit~ already in existence, or by enlarging the 
mandate of an existing advisory committee. Any such legislation shall-

( 1) contain a clearly defined purpose for the advisory committee: 
(2) require the membership of the advisory committee to be fairly balan.ced in 

terms of the points of view represented and the functions to· be performed by 
the advisory committee: 

( 3) contain appropriate provisions to assure that the advice and recommenda.· 
tions of the advisory committee will not be inappropriately influenced by the 
appointing authority or by any speeial interest. but will instead be the result of' 
the advisory committee's independent judgment; 

( 4 > contain provisions dealing with authorization of appropriations. the date 
for submission of reportS (if any), the duration of the advisory committee, and 
the publication of reports and other materials. to the extent that the standing 
committee determines the provisions of section 10 of this Act to be inadequate: 
and 

< 5) contain provisions which will assure that the advisory committee will have 
adequate staff (either supplied by an agency or employed by it), will be provided 
adequate quarters, a.nd will have funds available to meet ita other necessary 
expenses. 
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( cl To the extent they are applicable. the guidelines set out in subsection {b) of 
this section shall be followed by the President. agency heads. or other Federal 
officials in creating an advisory committee. 

Code of Federal Rerulationa 
Commntee mana3ement regulauons-­

Consumer Products Safety Commtsston. see 
16CFR 1018.1. 

Department of Agncul!ure. see 7 CFR 2~.1. 
Department of Educ.1uon. see 3-4 CFR II. I. 
Dq3anment of Health and Human Servtca. 

see ., CFR II. I. 
Fedenl Emergency Man.tgement Agency. see 

44 CFR .12.1. 
Manne Mammal Commtsston. see SO CFR 

s 10.1. 
Nuclear Regulatory Commtsston. see 10 CFR 

7 I. 

~otea of Decisions 
Ba.luced poilu of 'fiew J 
Ordml z 
St:&DdlJ:Ic to sue 
Task ferns 4 

1. Standtac to -
Nonorofit oublic !!'Here!! !!w center. tiihich 

cJ.ajmed that ~tolauon of Federal AdVISory Com· 
mtttee Act sec:uon requmng membenhtp of advts· 
ory comnunees to be fairly balanced tn terms of 
potnts of view represented, by the Amenc:an Bar 
Assoc:tatlon Standtng Committee on Fedel'i.l Judt· 
ctary. contnbuted to exclu.ston of center from 
JUdic:tal revtew proce~s. pleaded sufficient InJUry ro 
confer standtng to bnng sun seelung to enforce 
balanced membenhtp requtrement under Act. 
where center cl;umed that Commtttee consulted 
on regular basts wuh liberal public tnterest groups 
to exclu.ston of conservative pubhc mterest orga· 
ntz.attons and that center had been "dtrec:tly af· 
fected" by lack of balance on Committee. Wash· 
tn~ton Lepl Foundation v. Amencan Bar Ass'n 
Standtng Commmee on Federal Judtc:tary. O.O.C. 
1986. 648 F.Supp. !353. 

In acuon for declaratory and injuncttve relief 
alleg~ng that Nauonal Petroleum Council and tts 
subcroups were unlawfully funcuontng as advtsory 
commmees because they were not fatrly balanced 
tn membenhtp and were tmproperty mfluenc:ed by 
cetUJn petroleum tndu.stry specal tnterests con· 
trary to requtrements of thts sec:uon and Federal 
EneriY Admtntstratton Act provtston. sec:uon 776 
of Title I~. plamuffs' allegauons of inJury to 
themselves as consumers: anticipated htgher coSts 
for petroleum products: potenttal envtronmental 
darnase and threats to halth and safety: and 
anuc:tpated dental of benefits from development of 
altemauve soure.es of energy, did not confer stand· 
'"I to sue upon pla~nttffs. pantcuiarly tn light of 
fact that there was no nexus between pl&lnttffs' 
allqed tn}unes and defendants' ciWleni«iactiOn. 
Metc&lf v. Nauon&l Petro~m Cou.llC11. D.C.O.C. 
1976, .a7 F.Supp. 2~7. affirmed ~n F.2d 176. 

petroleum tndu.stry spec:tal Interests. S<m..tor did 
not have sandtng to sue on theory that defen· 
dants' acuons had affected etTec:uveness of h1s 
voces for thts Appendtx and Federal Energy Ad· 
ministratiOn Act. sec:uon 761 et seq. of Title I~. 
and had hrndered him m c:arrymg out his legisla· 
uve dunes through his mabtlity to get unbiased 
adVIce and aceurate tnformauon from ~ment 
of lntenor and Federal Energy Admtntstrauon 
because of Council's input 1nto that process. pat· 
ucularly tn vtew of fact that Senator sho,.,ed no 
nexus between h1s alleged tnJunes and defendants' 
challenged acuon. ld. 

Z. Orders 
Where dispute as to whether pan1cular orga· 

ntz.auon was coveted by the Federal AdVIsory 
Cammmee Act. thts Appendtx, arcxe out of the 
consultauon by a federal agency wtth the orga· 
ntz.atton over cei'Uin proposecl regulauons. and 
where there was no allegauon or proof tlut all 
contacts between the agency and the orgamz.atton 
constttuted a uuliz.auon of the organu:auon as 
advtsory committee. order that any future meeung 
between the representauves of the federal govern· 
ment and the organ1z.a11on be subject to the Feder· 
al Adv1sory Commmee Act was overbroad: the 
order should apply only to consult:auon for advtce 
or rec:ommendlluons on proposed regulauons. 
Center for Auto Safety v. Cox. 1978, 580 F2d 
689. 188 U.S.App.O.C. 426. 

3. Bala.Dced poiat or "fiew 

Execunve Commmee oi the President's Private 
Sector Survey on Ccst Control dtd not vtolate 
balanced vtewpotnt requ1rement of thts Appendtx 
on basts. that v1"ually every member of the exec:u­
uve committee was an execuuve oi a maJor corpo­
rauon and that no pubhc:·mterest representatives 
or benefic:tanes of federal feedtng programs had 
been appotnted when Survey was destgned to 
apply pnvate sector expentse to attatn cost-eiTec· 
uve management 1n the federal government. smce 
Survey's members represented fair balance of 
vtewpotnts gtven the func:uons to be performed. 
National Antt·Hunger Coalitton v. Execuuve 
Cammtttee of Prestdent's Private Sector Survey on 
Cost Control. 1983. 711 F.2d 1071. 229 t:.S.App. 
D.C. 143. 

Nauonal Advisory Commmee on Microb1olog1· 
cal Critena for Foods met balanced membenh1p 
requtrements of Federal Advtsory Commmee Act: 
though pubhc: tnterest groups complaJned of ab­
sence of coJUumer representauon. Commmee was 
clw'ged wuh h1ghly techmcal mandate reqwnng 
extenstve sc:tentttic background and expe"tse m 
proc:easrng and dtstnbuuon prac:uca. Public: Citi· 
zen v. National AdviSOry Commmee on Microbto­
lopcal Critena for Food.a. O.O.C.J988, 708 
F.Supp. 359. 

The Executtve Committee of the Private Sector 
Survey created by the Prestdent to JIVe detatled 

In acuon by Untted States Senator aliCJlnJ th.at adVIce on c:ost-etTecuve mana1ement of the federal 
Nauonal Petroleum Counc:U and tts tubJroupa covemment and 1ts acenc:tes did not VIOlate the 
were unlawfully func:t10111n1 as advisOry commtt· t:alanc;ed vtewpotnt reqwrement of thiS AP!)elldu 
tees because t~ were not fully Mlanced tn mem· because moat commmee mcmbcn were execuuves 
benhtp and were Improperly Influenced by c:etUJn of maJOr corporauons. W!th rwo beaJ ac:a4emtcs 
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and one from the labor communaty, and thaa 
Appendax dad not reqwre representation of public 
anterest advocates or beneficianes of federal food 
a.wst.ance programs. Sational Anti-Hunger Caa· 
huon v. Executive Committee of Presaden!'s Pn· 
vate Sector Survey on Cost Control. D.C.D.C. 
1983. 557 F.Supp. 524. affirmed 711 F.2d 1071. 
229 U.S.App.O.C. 143. 

Failure of the defendant commis.saon to appoant 
more tMI! one andivtdual an outspoken opposatlon 
to ratification of the Equal Righu Amendment 
(ERA) to the United States Cons111ut1on when 
senang up the state commltlee to coordanate lob­
bying acuvmes for the amendment an state legas~· 
ture wu not such as to establish a vtolataon of thas 
AppendiX tn that thiS AppendiX did not. by ItS 

terms or othet"Wtse. requare balancang of potnu of 
vtew on the Equal R.tghts Amendment 1s.sue 1n the 
state coordinating commattee. Hall v. Siegel. 
D.C.Ill.l977, 467 F.Supp. 750. 

Note 1 
All interesu need not be represented or repre­

sented equally to meet applt~ble balance of mem· 
benh1p requaremenu. but required standard must 
be JUdged on case·bY-<:a.sc determmauon, depend· 
ang on authoncy creating panacu~r commmee. 
1981, 60 Comp.Gen. 386. 

4. Tuk fOfeel 

Task forces established to wast E.~tecuuve Com· 
mittee of the President's Private Sector Survey on 
Cost Control m the study of domestic feeci1n1 
programs for low-ancome penons were not subject 
to th1s Appendix where tt appured that wk force 
reports and recommendations would be eJthaus· 
uvely rev1ewed and revtsed by EJtecuuve Commtt· 
tee. Sauonal Anu-Hunger Coalition v EJtecuu-e 
Commmee of President's Pnvate Sector Suf"ey on 
Cost Control. 1983. 71 I F 2d 1071. 229 U S.App. 
D.C. 143. 

§ 6. &!sponsibilities of the President; report to Congress: annual report to 
Conrreu: exclusion 

(a) The President may delegate responsibility for evaluating and taking action. 
where appropriate. with res~t to all public recommendations made to him by 
Presidential advisory committees. 

(b) Within one year after a Presidential advisory committee has submitted a 
public report to the President. the President or his delegate shall make a report to 
the Congress stating either his proposals for action or his reasons for inaction, with 
res~t to the recommendations contained in the public report. 

(e) The President shall, not later than December 31 of each year. make an annual 
report to the Congress on the activities. status. and changes in the composition of 
advisory committees in existence during the preceding fiscal year. The report shall 
contain the name of every advisory committee. the date of and authority for its 
creation. its termination date or the date it is to make a report. its functions. a 
reference to the reports it has submitted. a statement of whether it is an ad hoc or 
continuing body, the dates of its meetings, the names and occupations of its cunent 
members, and the total estimated annual cost to the linited States to fund. service, 
supply, and maintain such committee. Such report shall include a list of those 
ad~.sory commi~s abolishe<i by the President. and in the case of advisory commit· 
tees established by statute, a list of those advisory commi~s which the President 
recommends be abolished together with his reasons therefor. The President shall 
exclude from this report any information which. in his judgment. should be withheld 
for reasons of national security, and he shall include in such report a statement that 
such information is excluded. 

(A.s amended Pub.L. 97-375. Title II. § 201Cc), Dee. 21. 1982. 96 Stat. 1822.) 

HiatorieaJ and Statutory Sotes 

1912 A.. d-t. Sub&ec. (c). Pub.L. 97-375. 
§ 20 I( c), substituted proV1saon that the Prest dent 
shalL aoc ~ter than Dec. 31 of eacb year, make an 
IIUiua.l report to Congress on the ~vines. st.ati.IS. 
and changes tn the composition of advisory com­
mmees an emtence d1.1t1n1 the preceding fiSCII 
year, for proV1Sion the President. not later than 
)oian:h 31 of each calendar year after 1972. make 
an annual report to Conp-esa on the acttvmes. 
stati.IS. and changes tn the compantion of adVlsory 
committees tn extstence dunng the precedang cal· 
endar year. 

amendment by that secuon to subsec:. (c) of this 
sectton 1s effecuve July 1. 1983. 

Sotes of Decisions 
Rt~~~IMSU fOC' ~ca I 

t. ReqMSU fOC' ~ca 

Federal Advtsory Committee Act does not •m· 
po~e upon Prestdent or upon the Office of Adman· 
astrauon spectal respocwbtlity to gutde dcx:wnent 
requcsu. Federal Advtsory Commmee Act. §§ 6, 
6(b, c), 10. 10(b). S U.S.C.A.App. 2.-Nauonal 

Etl'ect:IH Data of 1912 ~t. SectiOn Sec. Archive v. Archivist of the U.S .. C.A.D.C. 
ZOI(cl of Pub.L. 97-375 provtded •n part that the 1990. 909 F.2d 541. 
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§ 7 TITLE 5-APPENDIX 2 

§ 7. Responsibilitiea of the Administrator of General Se"icea: Committee 
Manarement Secretariat. establishment: rniew: recommendation• to 
Preaident and Conrress: qency cooperation: performance ruidelinea: 
uniform pay guidelines: travel expenllft: expense recommendation• 

(al The Administrator shall establish and maintain within the General Services 
Administration a Committee ~anagement Secretariat. which shall be respon.sible for 
all matters relating to advisory committees. 

(b) The Administrator shall. immediately after October 6, 1972, institute a compre­
hen.sive review of the activities and responsibilities of each advisory committee to 
determine-

(1) whether such committee is carrying out its purpose; 

(21 whether. consistent with the provisions of applicable statutes, the respon· 
sibilities assigned to it should be revised: 

!31 whether it should be merged with other advisory committees: or 
( .&l whether is should be abolished. 

The Administrator may from time to time request such information as he deems 
necessary to carry out his functions under this subsection. L'pon the completion of 
the Administrator's review he shall make recommendations to the Pre!ident and to 
either the agency head or the Congress with respect to action he believes should be 
taken. Thereafter. the Administrator shall carry out a similar review annually. 
Agency heads shall cooperate with the Administrator in making the reviews required 
by this subsection. 

(cl The Administrator shall prescribe administrative g-.1idelines and management 
controls applicable to advisory committees. and. to the maximum extent feasible. 
provide advice, assistance, .and guidance to advisory committees to improve their 
performance. In carrying out his functions under this subsection, the Administrator 
shall consider the recommendations of each agency head with respect to means of 
improving the performance of advisory committees whose duties are related to such 
agency. 

( d l(l) The Administ.~tor after study and consultation with the Director of the 
Office of Personnel Management. shall establish guidelines with respect to uniform 
fair rates of pay for comparable se!"Vices of members. staffs. and consultants oi 
advisory committees in a manner which gives appropriate recognition to the respon· 
sibilities and qualifications required and other relevant factors. Such regulations 
shall provide that-

!Al no member of any advisory committee or of the staff of any advisory 
committee shall receive compensation at a rate in excess of the rate specified for 
GS-18 of the General Schedule under section 5332 of title 5, United States Code: 

<8> such members, while engaged iri the performance of their duties away 
from their homes or regular places of business, may be allowed travel expenses. 
including per diem in lieu of subsistence. as authorized by section 5703 of title 5. 
United States Code, for persons employed intermittently in the Government 
se!"Vice: and 

!Cl such members-
{j) who are blind or deaf or who otherwise qualify as handicapped 

individuals (within the meaning of section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) ), and 

(iil who do not otherwise qualify for assistance under section 3102 of 
Title 5, by reason of being an. employee of an agency (within the meaning of 
section 3102(a)(1) of such Title 51, 

may be provided services pursuant to section 3102 of such Title 5 while in 
performance of their advisory committee duties. 

<2> Nothing in thia subsection shall prevent-
!Al an individual who (without regard to his se!"Vice with an advisory commit· 

teel is a full-time employee of the United States. or 
(8) an individual who immediately before his service with an adviaory com· 

mittee wu auch an employee. 
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from receiving compensation at the rate at which he otherwise would ~ compensat­
ed lor was compensated) as a full-time employee of the Cnited States. 

lei The Administrator shall include in budget recommendations a summary of the 
amounts he deems necessary for the expenses of advisory committees, including the 
expenses for publication of reportS where appropriate. 

1As amended 1977 Reorg. Plan ~o. 1. § SF. ef(. ~ov. 20. 1977. 42 F.R. 56101. 91 Stat. 1634: 1978 
Reorg. Plan No. 2. § 102. eff. Jan. 1. 1979. 43 F.R. 36067. 92 Stat. 3783: Pub.L. 96-523, § 2. Dee. 
12. 1980, 94 Stat. 3040.) 

Hiatorical and Statutory !'1/otea 
Refenec:e~ i.a Tnt. Secuon 501 of the Reha· 

b1litatton Act of 1973, referred to 1n subscc. 
ld)(.ll(c)(l), IS clas.s1fied to secuon 791 of Title 29. 
uoor. rather than to Section ;9~ of Title 29 as 
shown 1n text. 

1910 AmeiHilllcat. Sub5ec:. (d)( I). Pub.L. 
9~523 added sub~r. !C). 

Etf1C1ift O.ta of 1980 A.atellclaeat. Amend· 
ment by Pub.L. 9~S23 eifecuve s1uy days aiter 
Dec. 12. 1980. ~ sec:ucn 3 of Pub.L. 9~523. set 
out u a note under sec:uon 3102 of this mle. 

TI'Uiftr of FuiiCUo.. ''Administrator". 
meanm1 Administrator of General Semc:a. wu 
subsututed for "Director", meanmc Director of 
the Office of Manasement and Budaet. an text. 
"Gmen! Serv!c:es Admm1Strat1on" for "Office of 
Mana1emmt and Budset" 1n subscc. (a), and 
"AdmmlStrator's" for "Director's" 1n subscc. (b), 
punuant to Reor1. Plan No. I of 1977, § SF, ~2 
F.R. 56101. 91 Stat. 1634, set out in Appendix I 
of this mle. which transfm-ed all functions of the 
Office of Management and Budget and 111 Di· 
rector relauns to the Ccmm1ttee Manasement 
Sccretanat. wh1ch is responsible punuant to sub­
sec. (a) of this section for all matten relauns to 
advtsory commmees. to the Administrator of 

General Serv1ces. effecuve Nov . 20. 1977. u pro­
VIded by section I of Ex.Ord. No. 12024. Dec. 1. 
1977. ~2 F.R. 61"5. set out under section 2 of 
thiS Act 1n thiS AppendiX. 

"Director of the Office of Personnel Manage· 
ment'' was subsllluted for "Civil Serv1ce Commis­
SIOn" in subscc. (d) punuant to Reorg Plan So. 2 
of 1978. § 102. -'3 FR. 36037. 92 Stat. 3783. set 
out under section 1101 of th1s uile. wt11ch trans­
ferred all functions vested by statute an the l:nated 
States Civil Serv1ce Comm1ss1on to the Director oi 
the Office of Personnel Management texcept u 
otherwtse specllied). effecuve Jan. I. 1979. u 
prov1ded by sec:t10n 1-102 of Ex.Ord. ~o. 12101. 
Dec. 28. 1978. -1-4 F .R. 1055. set out under sec:uon 
1101 of lhi.s 111le. 

All funcuoos oi the Offg of ~na1ement and 
Budcet and the Director thereof re!a::ng to the 
Ccmmmee Management Secretanit were transier· 
red to the Adm1n1strator of General Serv1ces by 
Reot'J. Plan No. I of 1977. § SF. 42 F.R. S6101. 
91 Stat. 1634. set out 1n lh1s Appendix. effecuve 
on o r before Apr. I. 1978. at such ·ume as speoc1· 
tied by the Pres1den1. 

Leplati.e HiJtory , For legalauve hwory and 
purpose oi Pub.L. 9~523. see 1980 U.S. Code 
Cona. and Adm. SeoMs. p. 6530. 

§ 8. Responsibilities of agency heads: Advisory Committee ~anagement Offi­
cer. designation 

I a> Each agency head shall establish uniform administrative guidelines and 
management controls for advisory committees established by that agency, which 
shall ~ consistent with directives of the Administrator under section i and section 
10. Each agency shall maintain systematic information on the nature. functions. and 
operations of each advisory committee within its jurisdiction. 

Cbl The head of each agency which has an advisory committee shall designate an 
Advisory Committee Management Officer who shall-

( ll exercise control and supervision over the establishment. procedures. and 
accomplishments of advisory committees established by that agency; 

(2) assemble and maintain the reports. records. and other papers of any such 
committee during its existence; and 

C3) carry out. on ~half of that agency, the provisions of section 552 of title 5. 
Cnited States Cooe, with respect to such reportS. records. and other papers. 

(A.\ amended 1977 Reort. Pl:lll So. l. § 5F. eff. ~ov. 20. 1977. 42 F.R. 56101. 91 Stat. 1634.) 

Historical and Statutory Note. 

of "Adnurustra,tor". 
meantnJ Admtrustrator of General Sen-tea. wu 
subsututed for "Director". mcarun1 Director of 
the Offi~ of Manqement a.ad Bud1et, 1n subscc: 
(a), punuant to Reor1. Plan No. I of 1977. § SF, 
42 F.R. S6101. 91 Stat. 1634. set out tn Appendix 

the Office of M~~~a~ement and Budset and •ts 
Director relauns 10 the Ccmmmee Mana8mient 
Sccret.anat. whiCh lS reipon11ble punuant to sec:· 
uon 7(a) of thiS Act for all matten relatlnJ to 

. advtsory commlltea. to the Admtitistrator of 
General Servtcis; etTective Nov. 20. 1977. u pro­
VIded by sec:uon I of E1.0rd. No: 12024. ·Dec. I. 
1977. 42 F.R. 61"5. set out Wider seetton 2 of 

I of th1s utle. wh1cll transierred all funcucns of thiS Act 1n thiS Appcnd11. 
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§9 TITLE 5-APPENDIX 2 

§ 9. Eatabliahment and purpoae o( adviaory committee~: publication in Federal 
Re(iater. charter: filinr. contenta. copy 

Cal No advisory committee shall be establiahed unless such establishment ia­
( 1 I specifically authorized by statute or by the President; or 
<21 detennined as a matter of fonnal reeord. by the head of the agency 

involved after consultation with the AdministratDr with timely notice published 
in the Federal Register. to be in the public interest in connection with the 
perfonnance of duties imposed on that agency by law. 

Cbl Unless otherwise specifically provided by statute or Presidential directive, 
advisory committees shall be utilized solely for advisory functions. Determinations 
of action tD be taken and policy to be expressed with respect to matters upon which 
an advisory committee reports or makes recommendations shall be made solely by 
the President or an officer of the Federal Government. 

Ccl No advisorv committee shall meet or take anv action until an advisorv 
committee charter has been filed with (1) the Administrator. in the ca,e of Presi­
dential advisory committees. or 12l with the head of the agency to whom any 
advisory committee reportS and with the standing committees of the Senate and of 
the House of Representatives havmg legislative jurisdiction of such agency. Such 
charter shall contain the followmg infonnatlon: 

<AI the committee's official designation; 
<BI the committee's objectives and the scope of its activity; 
!CI the period of time necessary for the committee to carry out its purposes: 
<DI the agency or official to whom the committee reports; 
<EI the agency responsible for providing the necessary support for the 

committee: 
<FI a description of the duties for which the committee is responsible. and. if 

such duties are not solely advisory, a specification of the authority for such 
functions: 

( G I the estimated annual operating costs in dollars and man-years for such 
committee: 

<HI the estimated number and frequency of committee meetings; 
( [) the committee's termination date. if less than two vears from the date of 

the committee's establishment: and · 
<J I the date the charter is filed . 

A copy of any such charter shall also be furnished to the Library of Congress. 

1 As amended 1977 Reorg . Plan No. l. § 5F. e!!. Sov. 20. 1977. 42 F.R. 56101. 91 Stat. 1634.1 

Hiatorical and Statutory Sotet 

TI"UUIfer of FuDCtiou. "Admtntstrator". 
meantnJ AdmtntStrator of General Sei'Vlca. "'U 

subsmuted for "Director". meantnl Director of 
the Office of Manacement and Budget. tn subs«$. 
(a) and (c), punuant to Reor! . Plan No. I of 
!977. § 3F. 42 F .R. 56101. 91 S~t. 16~. set out 
tn Appenc1tx I of thts mle. "'htch transie!Ted all 
funcuons of the Office of Manasement and Bud­
get anc1 tts Director relauns to the Commtttee 
M&nasement Secre~nat. "'htc:h IS responstble pur· 
suant co sec:uon 7(a) of thts Act for all matters 
relaun1 co advtsory commtuees. co che Admtnts· 
trator of General Servtca. effec:uve Nov. 20. 1977.. 
u provtded by sec:uon l of Ex.Ord. ~o. 12024. 
Dec. I. 1977. 42 F.R. 61+45. set ouc under sec:uon 
2 of ChiS Act tn thiS Appenc11lt. 

Sotn of Decisions 

C.O..tiuce. IMCIMiity of .Z 
\f-Mn of c:o. .. nee J 
~I 

1. p.,._ 
Puf1'C)Se of chiS Appenc1ix is to control che 

adVIsory commmee proces and to open to public 
sc:nmny the manner tn wh1cJI covernmmt agen· 
ctes obt&.tn advtce from pnvacc tndmduall. Food 
Chemtal News. Inc:. v. Davtl. D.C.D.C.I974. 378 
F.Supp. 1048. 

2. CoiDIIliuee. D~ty of 
Where a fedenl agency uulsz.es an adVIsory 

commutee for the pufl'OSe of obt&.tntnl adVIce. the 
agency must chaner and es~blish che commmee 
in c:Omphance wuh all che terms of th1s Appendtx: 
and failure to comply wich such requtreinmu 
annoc be employed u a subterfuce for avotdtng 
the p_ubhc: access reqwremenu of this Appmdtx, 
Food Chemtal Ne"M. Inc:. v. Davis. D.C.D.C. 
1974. 378 F.Supp. 1041. 

If EnerJY Policy Tulr. For~'s Plan draftinJ role 
gives 11 more chan solely adVIsory funct1ons. tts 
charter should so stale. ctnnc authonty (lvm for 
those func:uons. 198 I. 60 Comp.Gm. 386. 

3. :-.tea.,.,. of COIU&irtee 

Presence of retired Supreme Court JtiStiCe and 
a.c:uve c:trc:uu Juc1Je on Prestdcnual Cotn1111S11011 to 
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•n•es111a1e orpntUid cnmc drd not vtolate consll· 
ruuon•l wparauon~i-powen docmne: servt~ of 
JUdJes wu voluntary. JUdtctal membenhtp on W· 
> •sory commtuton dtd not prevent 11 from carry. 

lniJ OUI IU dUIICS. and paltiCI~IIOn by JUdiC:S dtd 
not diSrupt operauon of couru. ~auer of Prest· 
dmt's Com ·n on Orpntzcd Cnme Subpoena of 
xarfo. C.A.3 (NJ .) 1986. 783 F.2d 310. 

§ 10. Advisory committee procedures: meetinp: notice. publication in Federal 
Register: replations: minutes: certification: annual report: Federal 
officer or employee. attendance 

la)(ll Each advisory committee meeting shall be open to the public. 

<2> Except when the President determine! otherwise for reasons of national 
security, timely notice of each such meeting shall be published in the Federal 
Register. and the Administrator shall prescribe regulations to provide for other 
types of public notice to insure that all interested persons are notified of such 
meetin5 i)rior thereto. 

I 31 Interested persons shall be permitted to attend. appear before. or file state­
ments with any advisory commtttee. subject to such reasonable rules or regulations 
as the Administrator may prescribe. 

lbl Subject to section 552 of title 5. l'nited States Code. the records. reports. 
transcripts. minutes. appendixes. working papers. drafts. studies. agenda. or other 
documents which were made available to or prepared for or by each advisory 
committee !hall be available for public inspection and copying at a single location in 
the offices of the advisory committee or the agency to which the advisory committee 
reports until the advisory committee ceases to exist. 

<c> Detailed minutes of each meeting of each advisory committee shall be kept and 
shall contain a record of the persons present, a complete and accurate description of 
matters discussed and conclusions reached. and copies of all reports received. issued. 
or approved by the advisory committee. The accuracy of all minutes shall be 
certified to by the chairman of the advisory committee. 

<d> Subsections (a)(l) and (al(3) of this section shall not apply to any portion of an 
advisory committee meeting where the President. or the head of the agency to which 
the advisory committee reports, determines that such portion of such meeting may 
be closed to the public in accordance with subsection (c) of section 552b of title 5. 
l' nited States Code. Any such determination shall be in writing and shall contain 
the reasons for such determination. If such a determination is made. the ad~isor'v 
committee shall issue a report at least annually setting forth a summary of itS 
acuvities and such related matters as would be informative to the public consistent 
with the policy of section 552(bl of title 5, l'nited States Code. 

(e) There shall be designated an officer or employee of the Federal Government to 
chair or attend each meeting of each advisory committee. The officer or employee 
so designated is authorized, whenever he determines it to be in the public interest. to 
adjourn any such meeting. ~o advisory committee shall conduct any meeting in the 
absence of that officer or employee. 

<0 Advisory committees shall not hold any meetings except at the call of, or with 
the advance approval of. a designated officer or employee of the Federal Govern· 
ment, and in the case of advisory committees · (other than Presidential advisory 
committees I, with an agenda approved by such officer or employee. 

1:\s amended Pub.L. 94-409. § S(c). ~pt. 13. 1976. 90 Stat. 12~7: 1977 Reo!'(. Plan So. l. § SF. 
eff. Sov. 20. 19'77. 42 F.R. 56101. 91 St.at. 1634.1 

Hiatorica.J and Statutory Sotes 
1976 Ame•._t. Pub.L. ~ added "par· 

uon o( an" folloMnl '"to IUly" and subsmuted 
provmons relau.ns to deumtiMUOna for clostnl to 
the public suc:h pon1on of the meeun1 111 tcaJrd· 
Ul~ ... llh secoon snb(c:) of Title 5. for pr'o'ISIOIIS 
re!aun1 10 determtn.uona of mattCn liSted rn 
secuon 552(bl of Title S. 

Et!'ecttn Date of 1976 ~ .~mend· 
mm1 by Pub.L. 94-409 etfecu•e 180 days after 
Sepc. 13. 1976. see S«tton 6 of Pub.L. ~. w1 
out a.s a note under secuon 552b of thts utle. 

TI"UUIfer of FIIIICtiou. "Administrator". 
meamng Admmtstrator of General Semces. was 
subsllluti:d for "Direc;tor". mean1n1 Director of 
the Offi~ oi Managemml and Budget. 111 subset:. 
(a)(2) and (3). put1u&nl to Reors. Plan No. I of 
1977. § SF. 42 F.R. 56101. 91 Sut. 1634. w1 out 
111 Appendix I of fhts uile. whtch trartSferred all 
funcuons of the Offi~ of Manasemm1 and Bud· 
gel and its Di~or relallnJ to the Comr:nmee 
~anasemm1 Secreuna1 .... hic:h ts responatb!e pur· 
suant to secuon 7( a) of this Act for all marten 
relauns to advisory commtllees.. to the AdminiS­
trator of Gmenl Servtccs. etfecti•e Nov. 20. 1917. 
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u prov1ded by section I of Ex.Ord. No. 12024, 
Dec. I. 1977, 42 F.R. 61445, SCI out under sectiOn 
2 o( tillS Act 111 thiS Appendix. 

1..-.talath•e Hl.lcory. For lqulauve history and 
purpoM of Pub.L. 94-409. see 1976 U.S. Code 
Ccnc. and Adm. N~ p. 21 U 

Note• o( Deci1ions 
Bardn of JN"OOf 6 
eo.cn.cttoe •It) uLIMr l.an 
C:O.•aial of ~ 3b 
oc.cnaoe of IIUC"Y 3e 
Exdwl11 of lafOfaltiOII 5 
lajuctioe 7 
lacerqncy or iarn-qency ~~~emoruda 9 
~eeftall witlWI aect:IOD 3 
Pwblic- I 
Pallllc ~cis-o011 4 
P1lr1loM l 
Rep!adou 10 
StaatiiDI 10 11M 11 

1. · Coucnlcao1 widl odMr Lan 

Freedom of Information Act prov1s1ons. sccuon 
"2 of th1s mle. dcalinc wuh 1ntra-agenocy and 
Interagency memoranda are applicable. under th1s 
secuon to ad\r1SOry comm1ttee meeungs. Av1auon 
CcnsumeT" Acuon ProJect v. Washburn. 1976. 535 
F .2d 101 . 175 U.S .App.D.C. 273. 

Subser:uon (d) of this sccuon. prov1din1 that a 
meetinl may be closed when 11 IS determined by 
agency head that such meeung wtll tnvolve mat· 
ten hsted 111 Freedom of lnformauon Ac:t. sccuon 
"2 of this IItle. did not apply so as to permu 
u du.sion of public from all meettnp of adVlsory 
rommntecs SCMIII c:ost of liVlnl counc:tl . ~ader 
v . Dunlop. D .C .D .C. l973. 370 F .Supp. 177. 

l. PurpoM 

Two separate "'tn!ormal"' meeungs wtth con­
sumer and distilled spmu Industry representatives 
relauve to drafuns proposed regulations of the 
Bureau of Alcohol. T~ and Firearms of the 
Treasury Department on 1ngred1ent labehnc of 
d1sulled spmu were meetmp of "'adv1sory com­
mntees"' utilized by the Bureau Director to obwn 
adv1ce wuhin the mean1n1 of this Appendix. and 
s .. a.u1 mecunp WeT"C theT"Cfore open to the public. 
Food Chemical News. Inc:. v. Dav1s. D.C.D.C. 
1974, 378 F .Supp. 1041. 

Sublccuon (di of th1s section. prov1din1 that a 
meetlniJ may be closed when it is determ1ned by 
asency head that such meet1111 w1ll involve mat· 
ten listed 111 sccuon 5S2 of th1s utle. was not 
tntended to 1nc:lude all deliberative convenauons 
of commntee meettnp. Nader v. Dunl·op. D .C. D. 
C.I973. 370 F .Supp. 177. 

3. ~etdall widWI eecdOII 

The Food and Onlg Adnunistrauon had "'estab­
lished"' an upen panel wh1ch it directed a pnvate 
contractor to asacmble to &SSISt the FDA 111 tden· 
ufyinc and c:atqoNUII 1mporun1 tssues that 
would tnfluence FDA's respons1bdiues for food 
s.afety and quality, for pufl)OSCS of determ1111111 
apphc:ab1lity of Federal AdviSOry Ccmmmec Ac:t 
requucments 10 the upert panel. althoulh the 
onpnal . contract sol.u:ttauon dtd not reqwre a 
~I and tas1t order requmna asacmbly of panel 

TITLE 5-APPE~DIX 2 

wu tsaued 111 responae to contractor's tecbatcal 
propouJ 111 bid 111Ue:IIIIIIJ such a panel. Food 
Chem1cal News v. Youn .. D .D .C. l919. 709 
F .Supp. 5. 

WheT"C mect1n1 between Food and Dru1 Ad· 
mlniStrauon and orpnlZiuon rcprcsenunc cos­
mctlca 1ndustry wu for p~ of prcsenuna 
Orpi\I.UIIOJI·s voluntary llllfedlent testllll pro­
lf"&lll, and no mauen of Adm1111strauon pohcy or 
rqul.ation weT"e at wuc. pan1es were not bound 
by provt110ns of thiS Appcnd1x. and thus ne~theT" 
public access to suc:h meet1np. nor cltartenn1 of 
such orsan1z.auon. would be required. Ccnsumen 
Un1on of U.S .. Inc. v. Depanrnent of Health. Ed. 
and Welfare. D.C.D.C.l976, 409 F .Supp. 4 73 . 
affirmed· 551 F 2d 466. 179 U.S.App.D .C. 280. 

At a m1n1mum a relauvely dewled analysts of· 
b~ ior c:lostnl vanous poruons of mecungs of 
a.dv1sory committees s.ervtnl c:ost of livtng counc:tl 
must be provided. Nader v. Dunlop, D .C.D.C. 
1973. J70 F .Supp. 177. 

Where Defense Advtsory Ccmmlttee on Wom­
en 111 the Serv1ccs was 1roup of outstden called on 
because of thetr expen1s.e to otTer vtews and com­
ments unav&Jlable wtth1n agency, meeung of such 
committee d1d not tnvolve "'tnter·agenc:y" nor "'tn· 
t~·•senc:y·· aff'11n and meeuns was requ1red to be 
open. Gates v. Schlesm&er, D .C.D.C.! 97J. J66 
F.Supp. 797. 

3L DilcreOoe of qncy 

Under this sccuon. adVlsory committees both 
meet and rendeT" adVlce to sovemmental agenc:1es 
111volved at the pleasure of those agenc:tes and tf 11 
pleases agency 111 quesuon to refra1n from conven­
'"1 rommutec or solic:it1n1 111 adVlcc. agency 1s 
enurely at liberty to do so. Dabney v . Reapn. 
D .C.N . Y. l982. 559 F .Supp. 861. 

311. Coanei..q of lllfttiap 

Fact that solar mergy and energy cons.ervauon 
bank 's advisory committees· chanen provtded 
that they would on1inanly convene 111 full sess1on 
four umes a year did not abropte express subsec . 
(0 of th1s section that advisory committees "'shall 
not hold ariy meeuna ucept at the call of. or wnh 
the advance approval of." the destJnated federal 
employee. Dabney v. Reagan, D .C.N. Y. l982. 
559 F .Supp. 861. 

4. Pablic penicis-da. 

While pl&Jnuffs were mtitled to have mecung of 
Defense Adv1sory Ccmmlttec on Women in the 
Semccs conducted so as to be open to pubhc:. 
there was no niJbt of pubhc: p&n1C1p&Uon '" adviS­
ory commmec. Gates v. Schlesm1er. D .C.D.C. 
1973. 366 F .Supp. 797. 

5. Exc:lwl11 of lal-.doa 

Executive commmee·s rev1ew of staff rec:om· 
mmdauons conCCI'TIIng c:ost control under food 
stamp proJram wen dehbcrauve and not a meT"e 
sham and did 1101 VIOlate thiS SCCIIOII WheT"C Wk 
fon:c recommmdauoni weT"C distnbuted 10 mcm· 
ben of uecuuve commmec for study 111 advuce 
of public healing and at the heanna comments 
weT"e s~fically brought to attenuon of fuU mcm­
benhtp even though belatedly filed and 10 other 
tnstanccs the commmee ·I"C)CCted recommendatiOns 
conwned 111 the staiT report&. Nauonal Ann· 
Hunaer Coalition v. Execuuve CcmuuttM of Pres· 
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1dcnl's Pnvare Sector Sul"tey on Cost Control. 
D.C.D.C.I98J. 566 F.Supp. "I 5. 

For purposes of rhrt Appendix. exchan~e of 
1nformauon doeos not make adYJsory committee. 
"part of' liS SOYernmenr !gency. Gates Y. xhlet· 
1n1er D C.D C.I97J, J66 F Supp. 797. 

6. BunMD of proof 

Th1s sec:uon does nor conram s.me express 
prOYISIOn as Freedom of lnformauon Act. secuon 
55 2 of this utle, wh1ch places burden oi proof on 
agency ro sustatn 1ts acuon. but Uflderlyml poh~y 
cons1derauons are 1dmual and burden of proof 
should be comparable. ~ader Y. Dunlop. D.C. D. 
C.I97J, J70 F.Supp. 177. 

7. lnjunc:tioll 

Where piead•~iS were limned to a~uons of 
Tra•ei Adv1sory Boara '" holding closed meeung 
and d1d not refer to any other adY1sory commit· 
tees '" the Department of Commerce. and where 
all eY•dence was directed towards the TAB. '"' 
jUncuon wh1ch purported to requ~re umely ad· 
vance public notice of each mee11n1 of the TAB or 
any other adv1sory committee 1n the Department 
was OYertlroa.d. AY~auon Consumer Action 
Project Y. Washburn. 1976. 535 F.2d 101. I" 
t.:.S.App.D .C. 273. 

InJury to nonprofit enYironmmtal protection 
crgan:uucn 1f panel of sclcntlst·uecutlvet con­
vened by the Secretary of the Department of 
Energy ro study s.fety of government-owned nu· 
clear reactor 1n Washmgton were determined to 1n 
fact be subject to requirements of the Federal . 
Adv1sorv Committee Act was ne1ther substantial 
nor 1rreP-rable. whereas •nJury to the Secretary 
and the rematnder of the country caused by delay 
would be substantial and JrTeparable. and thus. 
orgamu.uon was not entitled to prelim1nary '"" 
juncuon enjOinln!l actiYIIIet of panel until orga­
mu.uon·s representative should be allowed to at· 
rend . .,. here any recommencauons by panel would 
;oon be ava1lable by request under the Freedom of 
Information Act. ~atural Resources Defense 
Council. Inc. v. Hemngton. D.D.C. I986. 637 
F.Supp. 116. 

Exempuon relaun1 ro inrerasmcy or mrra· 
agency memorandum or letters d1d not apply so as 
to permrt meetlnl of Defense AdY1sory Committee 
on Womm 1n the Semcet ro be ciOied. and court 
would 1s.sue prelimmary lnJuncuon requmng such 
meet1n110 be open to the pubhc. Gates v. S<:hlet· 
Inger. D.C.D .C . I973. 366 F.Supp. 797. 

8. PabUc IICCe. 

Public mterett research Institute's misdirected 
application ro Of!ice of Administration for Tower 
Comm1s.s10n report. which 1nvesupted the sale of 
arms ro Iran and transfer of result1n1 procesis to 
the Contras •n Nicangua. wu not suffictent under 
the Freedom of lnformauoo Act or the Federal 
Ad\'lSOrv Committee Act. smce the request should 
have ~ ma.de ro the CommWJOn 1U.:If wh1le 11 

extsted. srnce Office had no authonry or respons1• 
b1liry over the Commls.ston's records: Institute 
wu unable to compel d1sclg,ure of th~ doc· 
umcnts. ~atlonal Sec. Arch1ve v. ExecuuYe Of. 
ticc oi The Pres1dmt. D.D.C.I981, 688 F.Supp. 
29. 

The presa t1as a statutory nshr under this Ap­
pendiX as well as a pnv1lese under t.: .S.C.A. 

Note 11 
Const. Amend. I to report on the manner •n 
wh1ch 10vernment atfaars are conducted. Food 
Chem1c:al News. Inc. v . Dav1s. D.C.D.C.I974, l71 
F.Supp. 1048. 

The pnvacy exemption of the open meeun1 
requrrement 1n secuon B2 of Title ' · Government 
Orpmu.uon and employees. made apphc:able to 
adv1sory committees may pcrmtt closrn1 of some 
portions of meeunp of sub1rouP, of the Human•· 
ues Panel at wn1ch md1V1dual crant apphauons 
are dJscU»ed. 1980 (Counsel-lnf.Op.) 48 Op.O. 
L.C. 743. 

U:gulatlon that would srant the President's 
Comm1s.s1on on the Acc1dent at Three Mile Island 
the power ro 1s.sue subpoenas IS sufficient also to 
allow the clg,rng of 1ts meeunp under ceru1n 
circumstances under :he exempuon contained 1n 
secuon "2b(cH 10\ of th1s title relat1n1 ro the 
"agency's 1s.suance of a subpoena. 1979 (Counsel­
(nf. Op.) 3 Op.O .L.C. :oa. 
9, lnreraaency or iatra·aaeacy memor-a.acia 

Evidence that there had been more than 20 
meeungs of the Travel Ad-.sory Board and that 
on only three occas1ons had portiOns of the meet· 
1n1 been closed ro the public demonstrated that 
the brd wu not abus1ng exemption prov1ded ro 
tt under subsec. (d) of tt!LS secuon from requ~re· 

ment of holdtnl open meeunp when mreragency 
and ~nrra-agency memoranca were be1n1 dis· 
cus.sed. A Yl&tlon Consumer Action ProJect " . 
Wuhbum. 1976. 53' F 2d 101. m U.S.App.D.C. 
273. 

ProviSions of this section dealins ....,th open 
meerrnp do not apply to any adv1sory commmee 
meeuns · wh1ch the head of an agency determines 
IS con~med wuh 1nteraaency or Intra-agency 
memoranca. !d. 

Even after 1nrerasency or rntra·aaerrcy memo­
randum has been d1scl~ to member of an advis­
ory committee. the memorandum may mil be 
.:ons1dered an Inter-agency or Intra-agency memo­
randum so that fact that such d1sclg,ure IS made 
to a member of an aav1sory committee does nor 
preclude adv1sory committee from holding a 
cl~ meeun1 1n accordance wan the exempuon 
provtded for 1n subsec. (d) of this secuoa and 
secuon 552 of this mle. [d. 

tO. Rtia.Laao-
Wllere regulanons which were challen1ed ha.d 

been rev1sed through proca1ure 1n wh1ch the re· 
vrsed regulauons were published 1n draft form and 
public comment wu 1nvued &Od where rne new 
reiUiallons were temporary. court would not over· 
turn on11nal retUJauons desptte failure of Federal 
Hishway Admrn1srrauon to comply wtth require­
ments of this Append1.t '" adoptlnl the iniual 
resulatlons. Center for Auto Safety. v. Tiemann. 
D.C.D.C.I976. 414 F.Supp. 215. remanded on 
other grounds 580 F.Zd 689. 188 U.S.App.D.C. 
426. 

tt. Studlq to-
Persons acuve •n oppos1n1 mact~ent of Equal 

Risnu Amendment to United States Consmuuon 
were wtthout stand1ni ro bnn' sutt a~atnst Na· 
uonal Comm•s.s•on on the Obscrvan~ of lntema· 
uonaJ Women 's Year. 19,, ro enJOin it from 
supportrn1 enactment of the Equal RiJI!ts 
Amendment. ensi.Jinl 1n lobby•n1 acuvmes. and 
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other pursuits. Mulqueeny • ~auonal Comm1s· 
s1on on the O~rvance of Intern. Women's Year. 
1975. C.A.III.1977, 549 F.2d I 115 

Cofl)Orauon 1n busmess of manufactunng and 
supply1ng mllnary decorauons and 1ns1gma to 
go•ernment had su.ndmg to as.sen v1olauons of 
the Federal Adv1sory Commmee Act rn challeng. 
1ng acuon of Commlllee for Purchase From the 
Bhnd and Other Severely Handw:.apped to t.tke 
pan1cular mauls and medal sets out of ccmpeu. 
uve b1ddmr and piau rhtm on hu u commoc:hues 
suitable for procurement by government for qu.ah· 
tied nonprofit agenctes for the bhnd or other 
severely handicapped stnce COfl'Or&Uon had tnJury 
1n fact ba.sed on Commlllee's dectston. InJury 
could be remedted 1f coun mvahdated deciSIOn. 
and cofl)Orauon s mterest feli wuiun zone of tn:er­
est of the Act. HLI Lordsiup lntiustnes. Inc. ' 
Committee ior Purchase from the Blind &. Other 
Severeiy Handtcapped. D.C.Ya.l985. 61S F.SuPI'. 
970. 

lndiv1du.al rectptents of federal food a.sstst.tnce 
benetits and an anuhunger coahuon 111ere granted 
standmg to challenge member'shtp on the Prest· 

TITLE 5-APPE~"DIX 2 

dent"s Execuuve Committee of the Pnvate Sector 
Survey IS lacktng the balanced repl'e!lmtatlon re· 
qu1red by th1s AppendiX IS 111ell IS to quesuon 
Commmee's compliance 1111th procedural require· 
ments of this Appendtx. NatiOnal Anu-Hunger 
Coalmon v. Execuuve Committee of Prestdent's 
Pnvate Sector Survey on Cost Control. D.C.D.C. 
1983. SS1 F.Supp. S24, affirmed 711 F.2d 1071. 
229 U.S.App.D.C. 143. 

Nonprofit corporauon whose acuviun cenrtnd 
broadly upon transponauon safety ts.sues and 
wh~ furicttons tncluded monttonng ac:UV!IIes of 
Federal High111ay Adminlstrauon had stand1ng to 
challen~ allqed failure of the Federal Highway 
Admmlstrauon to comply ""llh rule-mak1ng prov1· 
stons of secuons S S I et seq. and 70 I et seq. of tbts 
m;.: when provtdtng for allemauve procedure for 
approving st.tte h1gh111ay safety plans and fatlure 
of the FederaJ Highway Admmtstrauon to open 
meetmgs 'IVlth a pan1cular organtuuon to the 
pubhc pursu.ant to thts Appendtx. Center for 
Auto Safety v Tiemann. D.C.D.C.l976. 414 
F.Supp. 21S. reminded on other grounds 580 F.2d 
689, 188 U.S.App.O.C. 426. 

§ II. Availability of transcripts: "agency procH<Iing" 

(a) Except where prohibited by contractual agreements entered into prior to the 
effective date of this Act. agencies and adVJsory committees shall make available to 
any person. at actual cost of duplication. copies of transcripts of agency proceedings 
or advisory committee meetings. 

lb> As used in this section "agency proceeding" means any proceeding as defined 
in section 551(12) of title 5, United States Code. 

Historical and Statutory Notes 
Rtfttta~ea in Tnt. Elrecuve date of thts Act. 

referred to 1n subsec. Ia), as meantng elrect:ve 
upon exptrauon oi ntnety days followtng enact· 
ment of Pub. L 92-463 on Oct. 6. 1972. >ee 

secuon IS of Pub.L. 92-463. 

Sotes of Decisions 
1. Stuciina to sue 

Any person 111hosc request for tnfonnauon un· 
der thiS appendiX had been dented has standing to 

sue for the mfonnauon. Center for Auto Safety 
v. Tiemann. D.C.D.C.1976. 414 F.Supp. Z1S. re· 
m:nded on other grounds 580 F 2d 689. 188 
U.S.App.D.C. 426. 

§ 12. Fiscal and administrative provisions: recordkeepinr, audit: agency sup. 
port services 

1 a) Each agency shall keep records as will fully disclose the disposition of any 
funds which may be at the disposal of its advisory committees and the nature and 
extent of their activities. The General Services Administration. or such other agency 
as the President may designate. shall maintain financial records with respect to 
Presidential advisory committees. The Comptroller General of the United States. or 
any of his authorized representatives. shall have access. for the purpose of audit and 
examination. to any such records. 

< b> Each agency shall be responsible for providing support services for each 
advisory committee established by or reporting to it unless the establishing authonty 
;>rovides otherwise. Where any such advisory committee reports to more than one 
agency. only one agency shall be responsible for support services at any one time. 
In the case of Presidential advisory committees. such services may be provided by 
the General Services Administration. 

§ 13. Responsibilities of Library of Congress: reporu and background papers: 
depository 

Subject to section 552 of title 5. t"nited States Code, the Administrator shall 
provide for the filing with the Library of O>ngress of at least eight copies of each 
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report made by every advisory committee and. where appropriate. background 
papers prepared by consultants. The Librarian of Congress shall establish a 
depository for such reports and papers where they shall be available to public 
inspection and use. 

lAs amended 1977 Reorg. Plan ~o. 1. § 5F, eft. Sov. 20. 1977. 42 F.R. 56101. 91 S~t. 1634.) 

Hittoric:al and Statutory Sotn 

Tnuufer of FuDCttou. .. Adm1n1Sirator", 
meatllnl Adm1msrraror of General Sc!"flces. was 
subluturea for "director". meamnc Direcror of 
the Offic• of Manacnnmt and Budaer. tn texr. 
pursi.Wit ro Reorc. Plan No. I of 1977, ~ ~F. 42 
FR. 56101.91 Stat. 1634. set outtn Appendix I 
oi rhts mle. which transferred all funcuons of the 

Office of Manaccment and Budaet and tU Di­
rector relaunc to the Commmce Manacemenr 
Sccretanat. which is responsible pursuant to sec­
uon 7(a) of this Act for all matters relattnc ro 
adVIsory commmces. to rhe Admtnlsrraror of 
General Ml"flca. ttTecuvt Nov 10, 1977, u pro­
'lded by secuon I of Ex.Ord. So. 12024. Dec. 1. 
1977, 42 F.R. 61445. set our under secuon 2 of 
this Act 1n th1s Appendu. 

§ U. Termination of advisory committees: renewal: continuation 

(all ll Each advisorv committee which is in existence on the effective date of this 
Act shall terminate not later than the expiration of the two-year period followtng 
such effective date unless-

< A> in the case of an advisorv committee established bv the President or an 
officer of the Federal Government. such advisory committee is renewed by the 
President or that officer by appropriate action prior oo the expiration of such 
two-year period; or 

<8> in the case of an advisory committee established by an Act of Congress. 
its duration is otherwise provided for by law. 

( 2> Each advisorv committee established after such effective date shall terminate 
not later than the · expiration of the two-year period beginning oh the date of its 
establishment unless-

( A> in the case of an advisorv committee established bv the President or an 
officer of the Federal Government such advisory committee is renewed by the 
President or such officer by appropriate action prior oo the end of such period; 
or 

18) in the case of an advisory committee established by an Acto( Congress. 
its duration is otherw1se provided for by law. 

1 b)( ll l"pon the renewal of any advisory committee. such advisory committee shall 
file a charter in accordance with section 9(c). 

( 2> Any advisory committee established by an Act of Congress shall file a charter 
in accordance with such section upon the expiration of each successive two-year 
period following the date of enactment of the Act establishing such advisory 
committee. 

(3) No advisory committee r~quired under this subsection to file a charter shall 
take any action (other than preparation and filing of such charter) prior to the date 
on which such charter is filed. 

(c:) Any advisory committee which is renewed by the President or any officer of 
the Federal Government may be continued only for successive two-year periods by 
appropriate action taken by the President or such officer prior to the date o·n whieh 
such advisory committee would otherwise terminate. 

Hittoric:aJ and Statutory Sota 
Ref- ia Tn:t. EtTecave date of thiS Act. 

refernd to tn sublel:. (a)( I), u mc:uunc etfecuvc: 

upon exp1rauon of n1nety cays followin1 enact· 
ment of Pub. L. 92-403 on Oc:t. 6, 1972. see 
seeuon 15 of Pub.L. 92-463. 

EXECl'TIVE ORDERS 

EXECUTIVE ORDER NO. 11827 

Ex.Ord. No. 11827. Jan. 4. 1975, o60 F.R. 1217. 
as amendea. fonnerly set out as a note under tlus 
secuon. whrch prov!dea for ihe conuni.Wic:c of 

cen&~n federal adVIsory commltlces. wu supenai· 
ed by E.x.Ord. So. 11941. Dec. 20. 1976, 41 F.R. 
~5705. set 01.11 u a noce under thtJ secuon. 
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§ 14 TITLE 5-APPE~l)IX 2 

EXECL'TIVE ORDER !110. 11948 
E.t.Ord. No. !!948. Dec. 20. !976. 41 F.R. 

S~10S. as amended by Ex.Ord. No. 12007. Aug. 
2:. 1917. 42 FR. 42839: Ex.Ord. No. 12029. 
Dec. 14. 1977, 42 F R 63631. formerly ser our as 
a note under th1s secnon. wh1ch prov1ded for the 

continuance of cenam federal advisory commit· 
rees. was supeneded by E.t.Ord. No. 12110. Dec. 
28. 1978. 44 FR. !069. set out as a note under 
thiS secnon. 

EXECl'TIVE ORDER !110. 12007 

Aug. 22. 1977. 42 F.R. 42839 

TER.MISATIO.S OF CERTAIN PRESIDENTIAL ADVISORY COMMI'ITEES 
By vtnue of the authonty vested 1n me by rhe 

Consmunon and statutes of the Umted States of 
Amenca. and as President of the Untted Stares of 
Amenca. m order to termmate cerum advisory 
commnrees 1n accordance wuh rhe prov1s1ons of 
the Federal Adv1sory Commnree Act (5 t:.S.C. 
App. ll. 11 IS hereb~· ordered as follows: 

Seetioa 1. <al The Citizens· AdVISOry Council 
on the Status of Women IS termmated. 

fbi Execuuve Order No. 11126 of November I. 
1963. a.s amended by Executive Order No. 11221 
of May 6. 1965 (set out as a note under Secuon 
2COle of Title 42, The Public Health and Wet· 
fare]. IS further amended as follows: 

fll Subsecuon (S) of Secuon 102 IS revoked. 

!l) Section 103. in order to delete a reference to 
the Council. 1~ amended tO read as follows: 

"Annually the Commmee shall rransm11 a re· 
port to the Pres1dent con~mmg the status of 
women." 

<Jl Pan II 1s revoked. 

<41 The second senten~ of Section 301. 1n or· 
der to delete references ro rhe Coun!:!L ts amended 
to read as follows: 

"To the extent practical and to the e.ttent per· 
mmed by law (I) all Execuuve agenc1es shall 
coooerate "'uh the Committee and fum1sh 11 such 
1niormauon and ass!Stan~ as may be necessary 
for the perform an~ of 115 funcuons. and ( 2) the 
Secretary of Laix'r shall fum15h staff. om~ space. 
om~ faclliues a •. ~ supplies. and Other necessary 
assistance. fac1ht1es. and services for the Commit· 
tee." 

Sec:. Z. <al The Ciuzens' Adv1sory Committee 
on Environmental Qu.ahry 15 terminated. 

Cbl Part II of Execuuve Order No. 11412 of 
May 29. !969. as amended by p&rallr&phs (7) and 
(81 of secuon 4 of Execuuve Order No. 11514 of 
March S. 1970 (set out as a note under secuon 
~321 of Title 42. The Public Health and Welfare], 
IS revolted. 

Sec. J. <al The AdviSOry Council for M1non· 
ty Enterpnse IS termmated. 

(b) Secuon 2 of Execuuve Order No. 11625 of 
October 13. 1971 [set our as a note under section 
631 of Title IS. Commerce and Trade]; 1s re· 
voked. 

5«. 4. (al The Consumer Adv1sory Council 
IS terminated. 

(b) Executive Order No. 11583 of February 24. 
1971 [set our as a note under sectiOn 887d of Title 
20. Educ.atlon]. is amended·as follows: 

m The second senten~ of subsection (b)( I) of 
section 2 is amended by deleting "(mcludmg the 
Consumer Adv1sory Counc1l established tn section 
5 of th1s order)". 

( ll Sec non S IS revoked. 

Sec:. 5. <a> The President's Advisory Board 
on !ntemaucnal Investment IS termmated. 

fbl Executive Order No. 11962 of January 19. 
1977 [set out as a note under sect1on 3107 of Title 
22. Foretgn Relauons and Intercourse]. IS re· 
voked. 

Sec:. 6. Subsecuons (al. (g). (i). and (J) of 
Secuon I of Execu11ve Order No. 11948 of De· 
cember 20. 1976 (set out as a note under this 
section], which extended the above adv1sory com· 
m1ttees unul Decemoer 31. 1978. 1s superseded. 

JIMMY CAitTU 

EXECL'TIVE ORDER !110. 12029 

Dec. 14. 197i. 42 F.R. 63631 

TER~ISATION OF A PRESIDESTIAL ADVISORY COMMI'ITEE 

By VIrtue of the authonty vested in me by the 
Consmuuon and sutures of the United Stares of 
Amenc.a. and as President of the United States of 
Amenc:a. 1n order ro termrnare an adv1sory com· 
mtttee tn accordanQI With the prov1s1ons of the 
Federal AdVISOry Commlltee Act (S t:.S.C.App. 
1). 11 1s hereby ordered a.s follows: 

Seetioe 1. <al The Queuc:o-Supenor Commit· 
tee IS termrnated. 

fbi Execuuve Order No. 11342. a.s amended. 1s 
revoked. 

Sec. l. Subsecuon (e) of Secuon I of Execu· 
t1ve Order No. 11948 of December 20. 1976. 
wh1ch extended the above adVISOry commmee 
unul December 31, 1978, IS superseded. 

JiMMY CAitTEit 

EXECL'TIVE ORDER !110. 12110 

Ex.Ord. No. 12110. Dec. 28. 1978. 44 FR. 
1069. formerly set our as a note under this secuon. 
wtuch proVIded for the conunuanQI of ~I'Uln 

federal advisory committees. was supeneded by 
Ex.Ord. No. 122S8. Dec. 31. 1980. 46 F.R. 12$1. 
set our as a note under thiS .:tiOII. 
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EXECL"TIVE ORDER SO. 12258 
Ex.OTd. No. 122~8. Dec. 31. 1980. 46 F.R. 

12~1. as amended by Ex.Ord. No. 12271. Jan. 1~. 
1981. 46 FR. 4671: Ex.Ord. No. 12299. Mar. 17. 
1981. 46 FR. 177~1: Ex.OTd. No. 1230,, MayS. 
1981. 46 FR. 2~421: Ex.OTd. No. 12336. Dec. 
21. 1981. 46 F. R. 62239. whu:h provtded for the 
continuance of ceruun federal &dv1sory commtt· 

tees. wu supeneded by Ex.OTd. No. 12399. Dec. 
31. 1982. 48 F. R. 379. set out u 11 note below 

[Execuuve Order No. 12299. whtch lud been 
set out tn the credtt to this Execuuve Order. was 
revoked by Ex. Ord. No. 12SSJ. Feb. 2S. 1986. S I 
F.R. 7237.) 

EXECL"TIVE ORDER NO. 12305 

May 5, 19!H, 46 F.R. ~5421 

TERMINATION OF CERTAIN FEDERAL ADVISORY COMMITI'EES 
By the authonty vested in me a.s Pres1dent by 

the Constitution of the United States of Amenca. 
and 1n IICCOrd.ance With the prov1s1ons of the 
Federal Adv1sory Comrmuee Act, u amended (' 
U.S.C.App. 1), the followtng Execuuve Orden. 
estabhsh1ng adVIsory commtttees. are hereby re· 
voked and the commntees termtn.ated: 

<al Execuuve OTder No. 120~9 of May II. 
1918. as amended. [set out u a note under secuon 
44 of Title 28, Jud.ictary and JudiCial Procedure). 
establish1n1 the Umted States Circutt Judge Nom· 
maung CommiSSion; 

(b) Execuuve OTder No. 11992 of May 24. 1977 
[set out as a note precedins chapter I of Title 28), 
establishtni the Commtttee on Selection of Feder· 
al 1 udteta1 Officen: 

lc:l Execuuve Order No. 12084 of Sectember 
27. 1918. as amended by Ex:cui:v: Qrjer 12097 
of November 8. 19~8. [set Ol'' as a :101~ under 
section 133 of Title 28]. estabhshmg ~he Jud1c1ai 
Nommaung Commtsston for the Otstnct of Puer· 
to Rico: illd 

Cd) Execuuve Order No. 12064 of JuneS. 1978. 
(set out as 11 note under secuon 7443 of Title 26. 
Internal Revenue Code]. establishtng the lJntted 
States Tu Coun Nom1naung Comm1ss1on. 

Subsecuons lg), (i). (J) illd (k) or Secuon 1-101 
of Execuuve Order No. 12258, [set out a.s a note 
under th1s secuonj, extendtng these commmees. 
are al!o revoked. 

RONALD REAGAN 

EXECL'TIVE ORDER NO. 12379 

Aug. 17, 1982. 47 F.R. 30699 

TERMI!-IATIOS OF BOARDS COMMITI'EES. ASD COMMISSIOSS 
By the authonty vc:lted m me u P;es;dent by pr=: and Sttuon Employ~: and the United 

the Consututton illd statutes of the Umted Su.tes Transporu.tton Umon. 1s revoked. 
of Amenca. and to terminate the estabhshms Sec. 7. Executive Order No. 12182 [not cla.s· 
authonttes for committees that are 1nacuve or no stfied to the code), creattng ill Emergency Board 
longer nece:ss.ary. 11 IS hereby ordered u follows: to Invesugate a Dispute Between the Long lslilld 

Sectioll 1. Execunve OTder No. 12071. a.s Rail Road and Ceruun of Its Employee:~. ts re· 
amended [set out u a note under secuon 1001 of voked. 
Title 29. ubor), establisbtnll the Prestdent's Com· Sec. &. Execuuve OTder No. 12207 [not clas· 
mtss1on on Penston Policy IS revoked. stfied to the code], creauna an Emergency Board 

S.C. l. Execuuve OTder No. 12042 (not clas- to lnvesupte a Dispute Between the Port Author· 
sified to the code), creaunca Board of Inqu1ry to ity Trans-Hudson Corporauon and Ccrtatn of Its 
Repon on Labor Disputes Aft'ectin& the Bitumt· Employees. 1s revoked. 
nous Coal Industry 1n the United States. IS re· Sec. 9. Execuuve Order No. 12262 (set out as 
voked. a note under sectton 1001 of Title 29. Laborj. 

S.C. J. Execuuve Order No. 1208~ [not clas- establish1ng an Interagency Employee Benctit 
s1fied to the code]. creaunc an Emergency Board Counctl. tS revoked. 
to Investlpte a Dispute Between the Norfolk and Sec. 10. Executtve Order No. 122" [set out 
Western R.ailway Company and Ceruun of It.s a.s a note under sectton 95 I of Title 20. Edu· 
Employees. 11 revoked. cauonj, establishins the Des1gn Lwson Council. ts 

Sec. 4. Execuuve OTder. No. 12132 [not clas- revoked. 
s1fted to the code), creatmll ill Emergency Board Sec. 11. Executive Order No. 11829. as 
to lnvesttpte a Dispute Between the Nauona.l amended [set out as a note under section 6-4011 of 
!Ullway ubor Conference and Cetwn of Its Title 25, Indians]. estabhshtni the Hopt·Nava)O 
Employees. IS revoked. l.&nd Settlement lnterqency Commtttee. 1s re· 

Sec. 5. Execuuve OTder No. 1209' (not clas· voked. 
s1fied to the code), creaunc an Emergency Board Sec. ll. Execuuve Order No. 11022. a.s 
to Inve~upte a Dispute Between Wien Alr Alas- amended [set out u a note under sectton 3001 of 
kL Inc .• and Cmaul IndiVldualL is revoked. Title 42. The Public Health and Welfare]. estab-

S.C.. 6. Executtve Order No. 121 '9 (not etas- lishinc the Prendcnt's CounCil on Apnc, 11 re· 
s1fied to the co0e), creaung an Emeracncy Board voked. . 
to lnvesupte Oisputa Between the Ch1cqo, Sec. 13. Execuuve OTder No. 12192 [set out 
Roclr. Island. PaCific lUllroed and Peona Termt· as a note under sectton 2021 of Title 42]. estaO. 
rW Company and Brotherhood C1f !Ullway. Air• lishinc the State P1an.tn1 [P!ann1nll CoWlCd on 
line and Stearnshtp Clerks. Fmsht Handler&. Ex· R.ad~tlve Ww.c Manqement. IS revoked. 
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Sec. 14. Execuuve Order No. 12075. as 
amended fse~ out as a note under sectiOn 1450 of 
Title 42), est.abhshina the Interagency Coordmat· 
'"I Council. ts revoked. 

Sec. 15. Execuuve Order No. 11782 [se! out 
a.s a note under section 2281 of Title 12. Banks 
and Bank1ng), est.abhsh1n1 the Feden.l Financ:mg 
Bank AdVIsory Counctl. IS revoked. 

Sec. 16. Executive Order No. 12089, as 
amended [~ our u a nota under scctson 2401 of 
Title I.S. Commerce and Trade), est.ablishtng the 
Nauonal Prod!J(:UvUy Counc1l. ts revoked. 

Sec. 17. Executive Order No. 11330. as 
amended [se~ out as 1 note prece:ltng sectton 2711 
of Title 42. The Public: Health and Welfare]. 
est.abhshlllg the Prestdent"s Council on Youth Op­
ponunlty, ts revoked. 

Sec. 18. Execuuve Order No. 11256 [not c:las· 
s1tied to the codej, est.abhshtng the Prestdent"s 
Commltlee on Food and Fiber and est.abhsh1ng 
the Nauon.tl AdVIsory Commtsston on Food and 
Fiber. IS revoked. 

Sec. 19. E.tecuuve Order No. 116S<l [set out 
IS a note under secuon 278f of Title l.S. Com· 
merc:e and Trade]. conunumg the Federal Fire 
Counc:tl. IS revoked. 

TITLE 5-APPENDIX 2 

Sec. lO. E.tecuuve Order No. 12083, IS 

amended [set out as 1 note under section 7101 of 
Title 42. The Public Health and Welfuej. est.ab­
lishlng the Enet'J)' Coordin1uns Comm.~ttee. 11 

revoked. 

Sec. ll. Execuuve Order No. 12285. as 
amended and raufied fsei out as 1 IIOle under 
secuon 1701 of Tille 50, Wu and Nauonal De­
fense], est.ablisltins the President's Comm1ss1on on 
Host.age CompensatiOn. IS revolted. 

Sec. ll. E.xecuuve Order No. 12202. as 
amended fse~ out IS 1 note under secuon 5848 of 
Title 42, The Public Health and Welfare!. est.ab­
lishlnl the Nuclear Safety Overs1ght Comm1itee. 
is revoked. 

Sec. l3. Execunve Order No. 1219<& [~t ow 
as a note under sectton 4321 of Title 42]. <!!t.ab­
lishtnl the R.a.dlluon Pohcy Counc1l. ts revoked. 

Sec. U. The veterans' Federal Coordtnaung 
Commtnee (Weekly Comptlauon of Prestdenttal 
Documents. volume 14. number 41. page 1743) 
[not c:lustfied to the code) IS tertnln.tted. 

Sec. l!. The Pres1dent"s CounCJI on EnerJY 
Efficiency (Weekly Comp1laUon of PTestdenual 
Documents. volume 16. numben 18 and 30, pages 
790 and 1404) [not ciiSSltied to the code] 1s 
termtnated. 

EXECUTIVE ORDER NO. 12399 
E.t.Ord. No. 12399. Dec. 31. 1982.48 F.R. 379, Ord.No. 125J.(. Sept. 30. 1985 . .SO F.R. 40319. set 

whtc:h related to the continuance of cenam federal out as a note under this secuon. 
advuory commmees. 'liU supersa:lecl by Ex. 

EXECUTIVE ORDER NO. 12489 
E:dnd. So. 12489, Sept. 28. !954. 49 r.R. Ex.Ord. No. 12534. Sept. 30.1985. SO FR. 40319. 

38927. wh1ch related to the connnuance of certain set out u a note under thts sectton. 
federal advtsory commmees was superseded by 

EXECUTIVE ORDER NO. 12534 
Ex.Ord. No. 12534, Sept. 30. 1985. 50 F.R. Ex.Ord. No. 12610. Sept. 30. 1987. n F.R. 36901. 

40319. wh1ch related to the continuance of certaJn set out as a note under thts section. 
federal adVIsory commmees. was superseded by 

EXECUTIVE ORDER NO. 12610 
Ex. Ord. No. 12610. Sept. 30. 1987. 52 F.R. 

36901. whu:h prov1ded for the continuance of 
certain Federal adviSOry commmees. was super· 

seded by Ex. Ord. No. 12692. Sept. 29. 1989. 54 
F.R. 40&-27. set out as 1 note under thts section. 

EXECUTIVE ORDER NO. 12692 
Sept. 29, 1989, 54 F.R. 40627, as amended by Ex.Ord. No. 12704,. 

Feb. 26. 1990. 55 F.R. 6969 

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMI'M'EES 
By the authonty vested in me as President by 

the Consmuuon and laws of the Un1ted St.ates of 
Ammea. and tn accordance wtth the prov1sions of 
the Federal Advisory Committee Act. IS amended 
(5 U.S.C.App.), It IS hereby ordered as follows: 

Sectioe I. Each advisory committee listed be· 
low IS c:onunued unul September JO. 1991: 

Cal Commutee for the Prescrvauon of the 
Whue House: Execuuve Order No. 11145, as 
amended CDepanment of the lntenor) (set out as 
a note under section 110 of Title 3, the PrCSidcntl. 

Cltl Federal Advuory CounCJI on Oc:cupauonaJ 
Safety and Health; Execuuve Order No. 12196. as 

amended (De,:lartment of Labor) (set out as 1 note 
under section 7902 of th1s utle). 

Ccl President's Comm1ss1on on White House 
Fellowships; Execuuve Order No. 11183. as 
ant ended (Office of Personnel Man.tgement ). 

Cdl President's Commmee on the Arts and the 
Humanmes: Execuuve Order No. 12367, a.s 
amended (Nauonal Endowment for the Arts). 

Cel President's Committee on the lntematsonal 
Labor Org.antzauon; Execunve Order No. 1221.6 
(Department of Labor) (se! out as a note under 
secuon 271 of. Title 22. Fomsn Relations and 
lntereounel. 
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en Pres1denl"s Commmee on Mental Retarda· 
t1on: Execuuve Order No. 11176 (Department of 
Healrh and Human Serv1ces1 Cset out as a note 
pre.:ed•ng ...ecuon 6(XXJ of Title 42. the Public 
Health and Welfarel. 

C&) Pres1denfs Commutee on the Nauonal 
Medal of Sc1ence: Exe.:uuve Order No. 11287. u 
amended (Nauonal Science Foundauon) (set out ­
u a note under scc:uon 1881 of Title 42): 

(Ill Pres1dent"s Counc:•l on Physu:al l'ltness and 
Sports; Exa:uuve Order No. 12345. u amended 
!Department of Healrh and Human Serv1ces1 (set 
out u a note under secuon .iOOU-5" of Title 42). 

(i) Pres1denl"s Export Cuuncll; Execuuve Or· 
der No. IZIJ I. u amended (Department of Com· 
mercel (set out u a note under secuon 2401 oi the 
Appendix to Title SO. War and Sauonal DeiensCJ. 

(jl Pres1denl"s ~auonal Secunty Telecommun•· 
cauons Advisory Commmee: Execuuve Order 
'io. 12382. u amended (Depanment oi Defensc1. 

Sec. l. !'olotw•thstand•ng the prov•s•ons oi 01ny 
other Execuuve order. the funcuons of the Pres•· 
dent under the Federal AdVIsory Commmee Act 
(this Act] that are applicable to the commmees 
liSted 1n Secuon l of th1s order. except that oi 
reportmg annually to the Congress. shall be per· 
fonned by th~ head of the dep.~rtment or agency 
designated after each committee. 1n accordance 
wuh gu1dehnes and procedures esublished by the 
Administrator of General Serv1ces. 

Sec. l. The follow•nc Exccuuve orden. wh1ch 
esublished committees that have tertnlnated or 
whole worlc IS completed. are revolted: 

cal Execuuve Order ~o 12462. u amended by 
Exccuuve Order No. 12S 33. estabhsh•ns the Pres•­
dent"s Adv1sory Commmee on Med•atton 01nd 
Conc11iauon. 

Clll Executive Order No. 12~92 [set out u i 
note under section S382 of Title ~- Government 
Organ1z.at1on ind Employeesj; estabhsh1ng the 
President"s CommiSSIOn on Compen~uon of ea. 
reer Federal Executives. 

(C) Exe.:unve Order ~o. 12668. esublish1ng the 
Pres•dent"s Comm1won ·on Federal Ethics Law 
Refonn. 

Cdl Exccun~e Order '<o I Z607. establishing the 
Pres1dent"s Comm1ss1on on Pnvauz.auon. 

ttl Execunve Order '<o I :296. u amended bv 
Execuuve Order "o. I ::309 [set out a.s il not~ 
~nder section 1023 of Title 15j. estabhshtng the 
Pres1dent"s Econom1c Polley .-'.dYlsory Board. 

tO Exccuuve Order 'io. 125Z3. a.s amended bv 
Executive Order "o. 12604. estabhsh•ng the Pres;. 
denuaJ Board of Adv1son on Pnvate Sector lntlla· 
t1Ve5. 

C &) Exccuuve Order No 12601. a.s amended by 
Execuuve Order No. 12603. establtsh1ng the Pres• · 
denual Comm1ss1on on the Human lmmunodelicl· 
en;;y Virus Epid~mic. 

Sec. 4. Exccuu~e Order '<o. 12610 (fonnerly 
set out as a note under thts secuonj 1s supeneaed. 

Sec. 5. This order shall be erTe.:tlve September 
30. 1989. 

GEO~GE 8LSH 

Notes of Decisions 
Powen utd elude~ J 
Pte!iiUIIIJtiOIII 4 
Pro.,ecti<rt et'fect 1 
Remflii• ua.ilable l 

1. ~•eet'fect 

This Append1.1 Committee Act was intended to 
have both immediate etTect through this secuon 
prov•ding for tennmauon oi advisory committees 
and prospecuve efTe.:t through sections S. 6 and 1 
provtdmg procedures which contemplate studied 
de.:ts1on on whether particular adv1sory commutee 
IS necessary. Carpenter v . Morton. D.C.Nev. 
1976. 424 F Supp. 603. 

l. Re..U. uail&llle 
Concress •n enac:una thiS Appendix was con· 

cemed about proliferauon oi advisory commmees 
wh1ch had outlived the1r useiulness; to remedy 
muauon. Consress chose to tenn1nate all adv1sory 
commmees. Carpenter v . Morton. DC. Nev. 
1976, 424 F.Supp. 603. 

§ 15. EfYectin date 

3. Powen and clutia 

Congress contemplated that thts Appendix 
would afTe.:t extsung sub5tanuve iaw and that 1i 11 
was later de.:tded advtSOI"'f commmees were neces· 
sary. Congress would enact iegtslauon to recharter 
them: Secreury of lntenor had no obhgauon or 
authonty to re.:harter advisory boards oi wh1ch 
plamurTs were memben. Carpenter v . ~cirton. 

D.C.Nev.l976. 424 F.Supp. 603. 

4. Pnsu•pdoa 

The rebuttable presumption th;;u. unless a stat· 
ute creatlnJ an adv1sory committee deals expressly 
wuh 1ts tenntnauon. the committee tenn1nares 2 
yean after enactment of the Federal Adv1sory 
Committee Act or ifter the creation of the com· 
m111tc. wh1chever comes later. may be rebutted by 
a show1ng that the Congress. •n crea_ting a com· 
mlttee. ass•gned to 1t a spec1fic ongo1n1 function 
that IS Integral to a p.an1cular statutory scheme. 
1979 (Counscl-lnf.Op.) 3 Op.O.L.C. 170. 

Except as provided in section it'bl. this Act shall beeome effective upon the 
expiration of ninety days following October 6, 1972. 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-6 

[ FPMR Amendment A_.O I 

Fe'deral Advisory Committee 
Management 

AGENCY: Office of Admmtstratlon. GSA. 
ACTION: Final rule . 

SUMMAIItY: This final rule provtdes 
ddm1n1strat1ve and interpretive 
gu1delines and management controls for 
Federal agenctes concernmg the 
implementation of the Federal Advisory 
Comm1ttee Act. as amended [5 U.S.C .. 
App.) (heremafter "the Act "). In a 
prevtous tssue of the Federal Register. 
GSA published an interim final rule on 
the management of Federal advisory 
commtttees and requested comments (48 
FR 19324: Aprtl 28. 1983). Additional 
comments were requested through an 
advance notice of proposed rulemaking 
published in the Federal Register on 
Februarv 13. 1987 (52 FR 4631). A new 
proposed rule. removing suggested 
limitations on the size of Federal 
advisory committees. eliminating 
requirements for the provision of 
updated committee membership data on 
a quarterly basis and restrictions on the 
compensation of commtttee members. 
and reflecting other actions to 
streamline compliance with the Act. was 
published in the Federal Register on 
\fay 19. 1987 (52 FR 18774). with a 90-
day comment period ending on August 
17. All comments received were 
constdered in formulating this final rule 
which ts intended to improve the 
management and use of Federal 
advisorv committees in the Executive 
Branch of the Federal Government. 
EF'ICTIVI DATI: January 4. 1988, 
ADDIItESSES: General Services 
Admmtstration. Committee Management 
Secretariat (CThf). Washington. DC 
20405. 

Copies of all comments received are 
available for public inspection in Room 
7'030 of the General Services Building. 
18th and F Streets NW .. Washington. 
DC. 
FOIIt FU"THIIIt IHFOIItMATIOH CONTACT: 
James L. Dean. Director. Commtttee 
\1anagement Secretartat. Office of 

lanagement Servtces. Office of 
,dmintstration. General Servtces 

Administration. Washington. DC 20405 
(202) 523-1343. 
SU~MINTA"Y IHFOIItMATION: 

Background 

GSA's authority for administering the 
Act ts contained m section 7 of the Act 

and Executtve Order 12024 (42 FR 61445. 
3 CFR. 1977 Comp .. p. 158}. Under 
Executive Order 12024. the Pres ident 
delegated to the Administrator of 
General Serv1ces all of the functions 
vested m the Prestdent by the Act. as 
amended. except that the Annual Report 
to the Congress requtred by Section 6(c) 
shall be prepared by the Admtntstrator 
for the Prestdenr·s cona1derat1on and 
transmittal to the Congress. 

Discussion of Comments 

As stated above. GSA issued a 
proposed rule on the management of 
Federal advtsory committees tn the 
Federal Register and invited comments. 

· :"iineteen com.menters responded. Seven 
commenters had no substantive 
recommendations and were fully 
supportive of the proposed rule . Twelve 
others offered suggestions for tmproving 
numerous sections and the disposition 
.of these recommendations ts addressed 
as follows: 

Clarify the Distinction Between 
Operational as Opposed to Advisory 
Committees 

Two commenters suggested that 
further guidance tn the final rule was 
necessary to assist agencies in 
interpreting what constitutes primariiy 
an operational committee as opposed to 
one which performs only advisory 
functions . in order to determtne 
coverage under the Act. Accordingly. 
GSA has added language to § 101-
6.1004(g) in the final rule which more 
fully describes what. in general. 
constitutes operational functions. 

While the legislative history of the 
Act contains the concept for the 
exclusion of operational committees. 
there is no precise legal definition of 
operational committee in either the Act 
or its legislative history. GSA believes 
that operational fuuctions to be 
performed by an advisory commtttee 
must be so authorized by law. since the 
making or implementation of 
Government decisions is normally 
reserved to Federal officials as opposed 
to advisory committees. Additionally. 
sections 2(b)(6) and 9(b) of the Act 
provide that. unless specifically 
prov1ded by statute or Presidential 
directive. advisory committees may not 
make determinations or express policy 
in matters under ~heir consideration. 
Given the additional language in this 
final rule. GSA believes that it will be 
easier for agencies to identify 
committees which perform primarily 
operational functions . 

Provrde for Co,·erage Under th4 .~ct 
When Certain Groups Pro,·Ide 
Consensus or Recurrent .4dnce 

One commenter stated that the 
language tn § 101-6.1004 f1) and 1 j) of the 
proposed rule was too tentatiVe to 
spectfically prO\'Ide that acceptance of 
consensus adv1ce or ad \'ICe on a 
recurrinl'l basis from r. prtatn grou~s w ere 
determinants for covera2e under the 
Act. GSA has accepted these 
suggestions and has stren~rhened the 
wording of these secttons 1n tne f1na1 
rule. 

Agenc1es are. 1n effect. cauttoned tha t 
the Act would apply when an a~ency 
accepts the delibl!ra ttons of a group as a 
source of consensus advice. when 
heretofore the agency had been 
obtaining the advice of attendees on an 
individual bastS onlv. Also. when an 
agency recurrently ~ses a group at th·e 
group's request. as a source oi advice on 
a preferential basts. excluston of 
coverage under the Act may become 
questionable even 1f the group continues 
only to express 1ts own v1ews w1thout 
further solicitations from Federal 
officials. 

Strengthen the Provrsion ior Exc.'ucimg 
Coverage of So-Called Facr-Findlfl~ 
Subgroups 

Several commenters were of the 
opinion that so-called fact-find ing 
subgroups should continue to be 
excluded from coverage under the Act. 
However. it was thetr general consensus 
that § 101-6.1004(k) of the proposed rule 
was less than clear in including both the 
members of an advisory commtttee and 
any of its subcommittee .members tn this 
exclusion. One commenter felt strongly 
that this exclusion should apply to all 
members of an advisorv commtttee and 
its subcommittees. whether or not the 
subcommittee members are members of 
the parent committee. GSA agrees With 
this recommendation since 1t parailels 
the language and intent expressed tn 
§ 101-6.1007(b) (3) and (4) wh1ch claniy 
certain requirements applicable to 
subcommittees. GSA has reworded the 
definition of "Advisory Commtttee · in 
§ 101.6.1003 of the final rule to follow 
more precisely the language tn section 
3(2) of the Act. and has been more 
consistent in the use of the term 
"subcommittee" in § 101-8.1004(k) and 
§ 101-8.1007(b)(3) of the final rule. 

Another commenter felt that the 
language in§ 101-8.1004[k) was not 
strong enough to preclude fact-finding 
subgroups from prepartng what 
ultimately becomes the advice and 
recommendations of the chartered 
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s1mply ga the ran~ Information and 
analyzing facts for the committee. GSA 
has modified the language in this 
prov1s1on to clartfy that the results of 
such fact-finding activities are to be 
subject to the deliberation of a chartered 
adv1sorv committee. or a subcommittee 

,when subsequently conductan~ a 
meettn~ under the Act. 

Pronde Additional Guidance on the 
Requirements .4.pplicable to 
SubcnmmHtees 

One commenter requested that the 
final rule provtde additional gutdance on 
the appiicabdity of vartous requtrements 
of the Act to subcommtttees. Since the 
definttion of "advisorv commtttee·· in 
section 3(2) of the Act spectfically 
includes ··• • • any subcommtttee or 
other subgroup thereof • • ... . GSA 
believes all requirements of advisory 
committees in the Act also apply to 
subcommittees. Furthermore. the Act 
itself contains no provisions ior 
subcommittees which differ from those 
applicable to a full or parent comm1ttee. 
Absent more specific language in the 
Act. additional guidance by GSA wh1ch 
might serve to differentiate any 
requirements of subcommittees from 
those of advisorv committees would be 
inconsistent with the Act. 

Exc/ud~ From Coverage Under the Act 
Groups Convened by Agencies on an Ad 
Hoc Bas1s 

One commenter recommended that 
the final rule contain an exclusion from 
coverage under the Act for so-called ad 
hoc groups lackin~ formal organization. 
structure. or continuing existence: 
convened by an agency to obtain views 
on part1cular matters of immediate 
concern. GSA is of the opinion that such 
an exclusion is not appropriate since the 
Act itself neither defines nor specifically 
excludes such groups. In fact. section 
6( c) of the Act. providing for the. 
President's annual report to the 
Congreu. requires a statement for each 
advisorv committee. ·•• • • of whether ·it 
is an ad hoc or continuing body ·· • .... 
Accordingly. GSA has not accepted the 
recommendation to exclude ad hoc 
groups since GSA believes that the 
language of section 6(c) of the Act 
evtdences the intent of the Congreu that 
a group ts not to be excluded from 
coverage merely because it is convened 
on an ad hoc. or temporary basis. 

·ov1de That Agenc1es May Exercise 
olic_v Decisions m Issuing Exclusions 

(or One- Time Meetmgs 

ln a comment directed toward GSA's 
position stated in the discussion of prior 
comments in the proposed rule (see 52 
FR 1877~. SU~INTA"Y 

tN,OIU•ATION:). a commenter suggested 
that the final rule should not preclude 
a~enctes from tssuan~ an excluston for 
one-time meetings. This commenter felt 
that GSA's opanion. that such an 
exclusion in the rule was not 
approprtate an view of the lim1ted 
litigation history. should not bar 
agenctes from tssuang such exclusions. 
ln fact . it was the opinton of this 
commenter that the absence of litigation 
htstorv was not sufficient reason to limit 
mana~ement discretion. 

GSA continues to believe that a one­
time meeting excluston an the final rule 
would be incor:ststent w1th the Act. and 
does not antend to prov1de etther a 
direct exclusion tn § 101-6.1004 or 
prov1de that such a decision may be left 
to an agency. thereby tmplying GSA's 
support for such exclustons. 
Accordingly. GSA retterates its opinton 
that in the absence of any judicial 
precedent to the contrary. meetings or 
groups which take place or meet only 
once should not be excluded from the 
Act's coverage solely on this basis. 

£Jim mate the Agency Requirement to 
Assess Duplication of Advisory 
Committees on a Governmentwide Basis 

Two commenters pointed out the 
impracticability of requiring an agency 
to asse.u duplication of effort of a lready 
existing committees on a 
Governmentwide basts as oppos.ed to an 
individual agency basis. Both 
commenters further asserted that this 
Governmentwide role could be 
performed by GSA during tts own 
revtew process subsequent to the rece1pt 
of the agency's proposal in accordance 
with § 101-6.1007{b) of the rule. 

Since GSA is responsible for 
reviewing and maintaining data on all 
advisory committees in every agency 
pursuant to several provisions of the 
Act. GSA agrees that it can effectively 
perform this function . GSA can also 
provide agencies. on request. 
information on other ag!!ncy committees 
relative to potential duplication of effort 
issues. 

GSA has rewritten the language in 
§101~.1007 (a) and {b)(2)(ii) of the final 
rule to reflect this concept by prOVIding 
that an agency only cons1der the 
functions of a proposed committee for 
duplication of existing committees in the 
sam~ agency. 

Include the Agency's Plan for Balanced 
. Membership in Federal Register Notices 
and Charters 

One commenter suggested that an 
agency's plan to attain balanced 
membership for a proposed advisory 
committee. to be subm1tted in 
conjunctton wtth the review required by 

§ 101-6.10071b) of the proposed rule. 
should be mduded in both !tie Federal 
Register notice of establishment and 1n 
the filed charter. 

GSA has not adopted this suggestion 
for two reasons . First. the as;rencv letter 
proposm~ the establishment of an 
advisory commtttee under general 
agency authortty already contaans thts 
informatton. as spectfiP.d by § 101-
6.1007(b)(2)(iii) of the rule. and this letter 
would be a public record followtng the 
establishment of the advisorv 
commtttee. Second. inclus1on of th1s 
mforma tion tn the Federal Register 
notice of establishment and the it led 
charter ts not spectfically requtred under 
sections 9 (a)(Z) and (c) of the Act. For 
purposes of this comment. GSA has not 
altered§ 10t-6.1007(b)(1) or§ 101-
6.1015(a)(1) of the final rule. · 

Provide Additional Guidance on 
Balanced Representation and Sel~tJon 
of Members 

One commenter was concerned thai 
thl! proposed rule did not contain 
sufficient guidance on balanced 
representation and the selection of 
members. and suggested that the final 
rule provide additional instructions for 
agencies to follow in these areas. GSA 
recognizes that the gutdelines an the 
proposed rule are limited to the 
language of the Act. However. GSA 
believes that the provisions of sectton 
5(c) of the Act are broad enough to 
allow agency discretion an determman~ 
advisory commtttee representation and 

· membership reiattve to applicable 
statutes. Executive Orders. and the 
needs of the agency responsible for the 
committee. Accordingly. GSA will retam 
the proposed gutdelines in the final rule 
based on the language of the Act. 

Provide Revised Recordk.eepmg 
Requirements 

Two commenters. directly or 
indirectly. expressed concern over the 
recordke:eping requtrements contaaned 
in the proposed rule. One commenter 
observed that it was not possible for the 
Committee Management Officer (CMO) 
to ensure compliance with sections 
tO{b). 12(a) and 13 of the Act. as 
required by § 101~. 1017. Section 10(b) 
of the Act requires that the records of an 
advisory committee shall be ava1lable at 
a stngle location at the advisory 
commttllee or the agency to which it 
reports during the committee's 
existence. This commenter suggested 
that GSA relax the requtrement of 
§ 101~.1017 . 

Another commenter. taking a different 
view. complained of the haphazard 
approach bv agenru•• '" tha ~ .. 1-t : -



45928 Federal Register I Vol. 52. ;>Jo . 231 I Wednesday. December 2. 1987 I Rules and Re~ulations 

avallabllitv and retention of advisorv 
committee. records. This commenter · 
recommended that the regulations be 
strengthened m these aspects. 

Fo• the.foilowm~ reasons. GSA has 
detl!rmmed not to adopt the spectfic 
suggestions of either commenter. First. 
section 81bi{ZJ of the Act prov1des that 
the C~10 shall "assemble and mamtatn 
the reports. records. and other papers of 
anv such comm1ttee during its 
existence. · When sections 8{bl(2) and 
IO{b) are read to11ether. 1t is clear that 
the records of an· advisorv committee 
are to be available at a sin'!le locat1on 
and 1t 1s the C~!O who is respons1ble for 
ensurm!Z that th1s IS accomplished. GSA 
has thereiore dectded agamst relax1ng 
the requirements of § 101~. 1017 in the 
final rule. 

The commenter who expressed 
concern over the haphazard approach to 
recordkeepin'! suggested that the final 
rule shouid: { 1) Requtre agencies to keep 
commtttee records available for a 
certatn pertod of time after a committee 
·as termmated. and (Z) address the 
Jerceived unavailabilitv of the 
deliberative process privilege under the 
fifth exemption of the Freedom of 
Information Act (FO!A) to advisory 
commtttee records. For the followtng 
reasons. GSA has not adopted these 
comments. 

First. pursuant to the National 
:\rchives and Records Administration 
Act of 1984. as amended. Pub. L. 98-497. 
the Archtvist of the United States IS 

respons1ble for records manasement in 
the Federal Government. including the 
issuance of regulations and guidance for 
records retention and disposition. as 
well as the process for identifyins 
records appropriate for transfer to the 
permanent Archives of the United 
States. Since the Federal Advisory 
Comm1ttee Act is silent on records 
disposition for advisory committees. we 
see no reason or basis for GSA to alter 
normal Governmentwide procedures in 
this area which are the responsibility of 
the Archiv;st of the United States. 
Second. the commenter suggested that 
the Government's settlement of the law 
suit involvins records of the Attorney 
General 's Commtssion on Pornography 
was a concession that the deliberative 

recess privilege under the fifth 
xemptton of FO!A does not apply to 

advisorv committees. Since cases may 
be settl~d for a variety of reasons which 
do not involve a decision on the mertts. 
GSA does not believe that the mere 
settlement of a matter in litisation is 
disposlttve of the legal issues ra1sed in 
the litigation. Accordingly. GSA has 

Provtde Guidance to Agencies 
Concernmg the Applicability of the 
.4.ntJ·Lobb_vmg Statute and Hatch Act to 
Advtsor.•· CommJttee ,'vfembers 

With respect to§ 101-6.1033 of the 
proposed rule. one commenter stated 
that unless prov1ded by statute . agencies 
should not compensate advisory 
committee members 1f they prov1de 
policy advice on proposals for 
legtslation because this compensation 
would v1olate the anti-lobbytng statute. 
(See 18 U.S.C. 1913). The same 
commenter also stated that GSA should 
dtrect agenc1es to ensure that any 
members of an advisorv commtttee who 
are subject to the Hatch Act (5 U.S.C. 
7'321-7'328) are aware of the1r obligattons 
under that Ia w. 

For the follow1ng reasons. GSA has 
adopted neither suggestion. First. GSA 
does not believe that the traditional 
activities of an advisorv commtttee fall 
within the scope of the ·activtties which 
18 U.S.C. 1913 was designed to protect 
agatnst. Second. the Federal Advisory 
Committee Act 1tself does not reference 
the Hatch Act. and there is already a 
body of regulations on political 
ac tivities by Federal employees which 
has been issued bv the Office of 

·Personnel Management. 5 CFR Part 733. 
Also. the Spectal Counsel of the ~rit 
Systems Protection Board. who has 
responsibilities for investigation and 
administrative prosecution of alleged 
Hatch Act violations. issues advisory 
opintons on Hatch Act questions. GSA 
sees no need to issue regulations in this 
area when there are already regulations 
in place and an administrative 
mechanism available through agencies 
with greater responsibilities in this area 
than GSA. 

Clarify the Procedures for Transmitting 
Follow-up Reports on Presidential 
Advisory Commmee Recommendations 

. . 

One commenter requested 
clanficatton in § 101~. 1035( a J of the 
proposed rule on the procedures 
requtred for transmtttal of follow-up 
reports .to the Congress on the 
disposttion of Presidential advisory 
commtttee recommendations. as 
r'equtred by sectton 6(b) of the Act. GSA 
has decided to retain the proposed 
language tn the final rule without further 
modification at this time. GSA asrees 
that there has been some confusion as to 
whether the agency responsible for 
supporung the Presidential advisory 
commtttee. or GSA. should transmit the 
report. GSA 1ntends to propose further 
gutdance tn a future revision to this final 
ruie fol!OWinO mnr11 t"nnqllil::otin" w;o~ 

Procedural and Administrative • 
Comments 

The final rule incorporates numerous 
technical and procedural 
recommendations made bv several 
commenters. parttcularly ;n the 
followtng secttons: 

on .. 
·at.& t007fd)(1) ;)•ovran ,,,, aate or c,.,anet .,.,,.q ::1"-

,ntutet ~Ill Of IIIIDMWitt".,-.f 
·~ 1-6 1 a 1 J l ld(J) ;: :,,.,.11, croooseo •tq..wlmll"'f · :; r 

.lr'IO ICJIJ). :)rO'YOI"q :~g.es Of 'rlrng ' fltlr, ".J 

~SA oy 10diJ"9 cr~ •or • r ~tnq 
:J.alft on cnanllf"l . ,a•n · ~ated' 

=~ 10 c00111e ot Pr....,..,tra~ •~·· 
SCJr'Y COtM"'ftM .·C"., .... turnrSI'\eiQ !Q 

, .... eo.v .... 
·o1~ 1015 ra1121 "'"""'" 1or bmel'l no!IC""' 1~• ,..,_ 

ancl lbllll - .,...,... on a calltnoar-aay 
~ 

tOt--e 10t7 1al .t.ooa ,~..,.,tt m•t ~v.o 
.,., 1111. ,.,. ana ,_ ~ ae1wmona-

b0ftl oe ~ ., reccraa 
1QI~ 10251bl .. .... .. A4da ,....,_ trom...,., IOICI Ol 

rr.. Act on N e..-...ca_, 10 ,,. 

oco.acv =t """"'" o1 ~ 
1 01~ 10271bl . Alllll roo..- 10 nollf'f SecrwlaN1 

..,., ., aQIIP'C'Y neM ,.,...," a 
ecmtft'ftM. 

101~ 10354<n .. .. .... .. ~lor 10ea_, lor hhnq copn af 

. ..,.,.,. - N \..CifW't Of Ccrqou 

Other sections were also amended or 
revised for clarity of intent. or corrected 
for errors in conient and format. 

These sections include: 

' 0 I~ I 002(11) . . Cl\af>9el OU_, Of .. ,.. Act" IO 1no 
~onmes..n....Act 

·o•- oar- or,...., lor e0<1-.nq ,,. 
6 1007(bH2ll•l. __,Of,_..,.,.- r-tlo 

•1181rW19 -·· 1 01~. 1oot ... .. ...... ~ trlle Of MCIGO to or..,._ 
~~ •·~ ot eorrwnm'" 
awectecl or OUII>Onlecl 11'1 lAw: or .. 

1_11'1 .... - -
101~ . 10131bl ......... ~ ...-.q ot ..._.. to orec~uc» I,..,..,.,. ••c:a..on of COf'T'I"'''nM'I 

IU~II'I--
101~ 101511Hil cw- or~ 11\at 1 ,_ A ... 

.._ ncoc:e ot n~ tt not 
r....s tor cOt'M'Wft... JOIC.Ihultv 
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P..-. 

101~ 1017 . e- Mftt....:tl eonc8nWOC)"'" 10 

~----101~. 1019... .. .. a.- N Slltua ancl role af 1 .... 
o.to9N- F-• Ol!lc• 

101~ 102711H3l ... .. s-:.- me muns 11'1 '"""'" !riO 
~or·.,.~-,.,..,.. 
,.,,. I COINNitM. 

. 101~. 102911HII ... C1M1Me N cn>ceU .-vj me re­
CIWIWW'I9 Of ~ ~ ... 
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Additionallnatructioaa 
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w1th respect to uniform fair rates of pay 
for comparabie services for members. 
staffs and consultants of advisorv 
comm1ttees have been establishe-d after 
consultation ov the Admimstrator w1th 
the- Director. Office of Personnei 
'-Aanagement. 

Executive Order 12291 

GSA has determmed that this final 
ruie 1s not a ma 10r rule for purposes of 
Executive Order 12291 of Februarv 17. 
1981. because !t wtll not result 10 an 
annual eifect on the economv of S100 
mtllton or more. wtll not cause a maJor 
1ncrease tn costs to consumers or others. 
and wtll not have s1gmficant adverse 
effects. GSA has based all 
admm1strat1ve dectsions on this final 
rule on adequate mformauon concernmg 
the need for and consequences of this 
final rule. GSA has also determtned that 
the potential benefits to society from 
this final rule far outweigh the potenttal 
costs. has maxtmtzed the net benefits. 
and has chosen the alternative mvolving 
the least net cost to society. 

Regulatory Flexibility Act 

These regulations are not subject to 
the regulatory i1exibility analysts or 
other requirements of 5 U.S.C. 603 and 
504. 

List of Subjects in 41 CFR Part 161~ 

Civil rights. Government property 
management. Grant programs. 
Intergovernmental relattons. Surplus 
Government property. Relocation 
ass1stance. Real property acqutsltion. 
Federai advisory committees. 

Accordingly. 41 CFR Part 101..0 is 
amended as follows: 

PART 101-6-MISCELLANEOUS 
REGULATIONS 

1. The authorttv citation for'41 CFR 
Part 101..0 conttnues to read as follows: 

Authority: Sec. ~05lcl. 63 Stat. 390: 40 
U S.C. i86fc): sec.:". 5 U.S.C .• App.: and E.O. 
12024. 3 CFR 1977 Comp .. p. 158. 

2. Subpart 101..0.10 is revised to read 
as follows: 

Subpan 101-e.1o-F..a.rat Advisory 
Committ" Managem.nt 

Sec. 
101-6.1001 Scooe. 
101..0.1002 Policv. 
101-6.1003 Definwons. 
101-6.1004 Examples of advisory meetings 

or groups not covereo bv the Act or th1s 
subpart. · 

101-6.1005 :\uthortt1es for establishment of 
adVIsory commtttees. 

101-6.1006 [Reserved! 
101-6.1007 .-\l!!ency procedures for 

esrablishtn@ adv1sory commlltees. 

Sec. 
101-6.1008 The role of GSA. 
101-6.1009 Re~ponstblltttes of an al!!ency 

head. 
:01-6.1010 1 Reserved) 
101-6.1011 Responstbtlilles of ~he 

cha1rperson of an Independent 
Pres1dennal advtsory commtttee. 

101-6.1012 ;Reserved! 
101-6.1013 Charter m'tng requtremenrs. 
:o1-6.10H >Reserved! 
101-6.1015 Advtsorv commtttPP mformanon 

wh1ch musr be publtsneo tn tne Federal 
Register. 

101-6.1016 I Reserved! 
101-6.1017' Responstbtltttes oi the a~ency 

Commttree ~ianagemenr Officer. 
:01-6.1018 i Reserved I 
101-6.1019 Dulles of rhe Oes!Qnareo Federal 

Officer. · 
101-6.1020 (Reserved! 
101-6.1021 Public parttctpauon 1n adv1sory 

committee meeungs. 
101-6.1022 (Reserved) 
101-6.1023 Procedures ior closmg an 

advtsory committee meeung. 
101-6.1024 [Reserved) 
101-6.1025 Requirement for ma1ntammg 

mmutes of advtsory commmee meellngs. 
101-6.1026 [Reserved! 
101-6.1027 Term1nauon of adv1sory 

committees. 
101-6.1028 [Reserved! 
101-6.1029 Renewal and rechartenng of 

advuorv committees. 
101-6.1030 ·[Reserved! 
101-6.1031 Amendments to adv1sorv 

committee charters. · 
101-6.1032 [Reserved! 
101-6.1033 Compensation and expense 

reimbursement of adv1sorv commrttee 
members. Slaffs and consultants. 

101-6.1034 [Reserved) 
101-6.1035 Reports requ1red for advJSory 

committees. 

§ 101-e.1001 Scope. 
(a) This subpart defines the policies. 

establish minimum requirements. and 
provide guidance to agency management 
for the establishment. operation. 
administratton. and duration of advisory 
committees subject to the federal 
Advisory Committee Act. as amended. 
Reporting requirements which keep the 
Congress and the public informed of the 
number. purpose. membership. 
activities. and cost of these advisory 
commtttees are also included. 

(b) The Act and this subpart do not 
apply to advisory meetings or groups 
listed in § 101..0.1004. 

§ 101-e.1002 Polley. 
The poltcy to be followed by Federal 

departments. agencies. and 
comm1ssions. consistent with the 
federal Advisory Committee Act. as 
amended. is as follows: 

(a) An advisory committe.e shall be 
established onlv when tt is essenttal to 
the conduct of agency busmess. 
Deciston crJtena mclude whether 
commtttee deliberauons wtll result in 

the creation or elimination of. or change 
1n regulat;ons. gUidelines. or r~,tles 
affecttng agency business: whether the 
information to be obtamed is alreadv 
a variable through another adv1sory · 
committee or source within the federai 
Government whether the committee 
wlll make recommendations resuitJOIZ :n 
Significant Improvements tn sen·rce or 
reductions 1n cost: or whether the 
commrttee·s recommendauons wtll 
provide an important additional 
perspective or viewpotnt 1mpactrn~ 
agency operatiOns: 

(b) An adv1sorv commutee sndtl ·'Je 
termmated when.ever the stated 
objecttves oi the committee nave neen 
accomplrshed: the sub,ect matter or 
work oi the commtttee has be-come 
obsolete by the passtn~ of time or the 
assumption of the comm1ttee s ma1n 
functtons by another enttty wJthtn the 
federal Government: or the agency 
determmes that the cost of operation 1s 
excesstve in relation to the benefits 
accruing to the federal Government 

(c) An advisorv committee shall be 
balanced in tts membership In terms c 
the points of view represented and the 
functions to be performed: and 

(d) An advisory commrttee sha!l be 
open to the public in tts meetmgs except 
in those ctrcumstances where a c!osed 
meeting shall be determmed proper dr:d 
consistent with the provtslons an r!'le 
Government in the Sunshme Act. 5 
u.s.c. 552(b). 

§ 101-6.1003 Definitions. 

"Act" means the federal Advtsorv 
Committee Act. as amended. 5 L' S C. 
App. 

.. Administrator·· means the 
Admimstrator of General Serv1ces. 

"Advisory committee" subJect to the 
Act means any committee. board. 
commission. council. conference. paneL 
tasl< force. or other simrlar group. or any · 
subcommrttee or other sub11roup thereoi. 
which is established by sta.tute. or 
established or utilized bv the Pres1denr 
or any agency official for the purpose of 
obtaining advice or recommendations 
on 1ssues or policies which are wtlhrn 
the scope of his or her responstbdtttes. 

"Agency" has the same meantng dS 1n 
section 551(1) of Title 5 of the Cntted 
States Code. 

"Committee Management Secret ana 
("Secretariat"), established pursuant tc 
the Act is responsible for all matters 
relating to advisory commtttees. and 
carries out the Administrator's 
responsibilities under the Act and 
Executive Order 12024. 

"Committee member" means an 
individual who serves by apporntment 
nn ~n ~riv1ctnr-v rnmmttt~o .::;nri h~c:. rMo 
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41 right and obligation to participate in 
.• e activities of the committee. including 

voting on committee recommendations. 
"Presidential advisory committee" 

means an:~~ advisory committee which 
adyises the President. It may be 
established by the Prestdent or by the 
Congress. or used by the President in the 
interest of obtaintng advice or 
recommendations for the President. 
"Independent Presidential advisory 
committee" means any Presidential 
advisory committee not assigned by the 
Prestdent. or the President's delegate. or 
by the Congress in law. to an agency for 
administrative and other support and for 
which the Administrator of General 
Services may provide administrative 
and other support on a retmbursable 
basis. 

"Staff member" means any individual 
who serves in a support capacity to an 
advisory committee. 

"Utilized" (or "used"), as referenced 
in the definition of "Advisory 
committee" in this section. means a 
committee or other group composed in 
whole or in part of other than full-time 
officers or employees of the Federal 
Government with an established 

_ existence outside the agency seeking its 
· I vice which the President or agency 

o~~icial(s) adopts. such as through 
i 1\Stitutional arrangements. as a 
preferred source from which to obtain 
advice or recommendations on a 
spectfic issue or policy within the scope 
of his or her responsibilities in the same 
manner as that mdividual would obtain 
advice or recommendations from an 
established advisory committee. 

§ 101-t.tOO. Examptes of advt8ory 
m"tl"9& or grO\Ipa not covered by the Act 
orthta&Y~ · 

The following are examples of 
advisory meeungs or gro¥ps not covered 
by the Act or this subpart: 

(a) Any committee composed wholly 
of full-time officers or employees of the 
Federal Government: 

(b) Any advisory committee 
specifically exempted by an Act of 
Congress: 

(c) Any advisory committee 
established or utilized by the Central 
Intelligence Agency: 

(d) Any advisory committee 
established or utilized by the Federal 
Reserve System: 

(e) The Advisory Committee on 
Intergovernmental Relations: 

(0 Any local civic group whose 
f fi. mary function is that of rendering a 
~ui:Jiic service with respect to a Federal 
~rogram. or any State or local 
commtttee. council. board. commission. 
""'"" ... _., ..... --- ·- - -

make recommendations to State or local 
officials or agencies: 

(g) Any committee which is 
established to perform primarily 
operational as opposed to advisory 
functions. Operational functions are 
those spectfically provided by law. such 
as making or implementing Government 
decisions or policy. An operational 
committee may be covered by the Act if 
it becomes primarily advisory 1n nature. 
It is the responsibility of the 
administering agency to determine 
whether such a committee is pnmanly 
operational. If so. it would .not fall under 
the requirements of the Act and this 
Subpart. but would continue to be 
regulated under relevant laws. subject to 
the direction of the President and the 
review of the appropriate legislative 
committees: 

(h) Any meeting initiated by the 
President or one or more Federal 
official(s) for the purpose of obtaining 
advice or recommendations from one 
individual: 

(i) Any meeting initiated by a Federal 
official(s) with more than one individual 
for the purpose of obtaining the advice 
of individual attendees and not for the 
purpose of utilizing the group to obtain 
consensus advice or recommendations. 
However. agencies should be aware that 
such a group would be covered by the 
Act when an agency accepts the group's 
deliberations as a source of consensus 
advice or recommendations: 

(j) Any meeting initiated by a group 
with the President or one or more 
Federal official(s) for the pu~ose of 
expressing the group's view. prov1ded 
that the President or Federal official(s) 
does not use the group recurrently as a 
preferred source of advice or 
recommendations: 

(k) Meetings of two or more advisory 
.committee or subcommittee members 
convened solely to gather information or 
conduct research for a chartered 
advisory committee. to analyze relevant 
issues and facts. or to draft proposed 
position papers for deliberation by the 
advisory committee or a subcommittee 
of the advisory committee: or · 

(I) Any meeting with a group initiated 
by the President or one or more Federal 
official(s) for the purpose of exchanging 
facts or information. 

§ 101-4S.100S Authorities f0t ~t 
of~ commm .... 

An advisory committee may be 
established in one of four ways: 

(a) By law where the Congreu 
spe~:ifically directs the President or an 
agency to establish it: 

(b) By law where the Congress 
authonzes but does not direct the 

this instance. the responsible agency 
head shall follow the proceduret 
provided in t 101~.1001: 

(c) By the President by Executive 
Order: or 

(d) By an agency under general 
agency authority in Title 5 of the United 
States Code or under other general 
agency-authorizing law. In this mstanc~ . 
an agency head shall follow the 
procedures provided in § 101~. 1007. 

§ 101~.1001 [RnervedJ 

§ 101~.1007 Agency pr~urea for 
Hta0illhl"9 edvlsory commtttHa. 

(a) When an agency head decides that 
it is necessary to\establish a commtttee. 
the agency must consider the functions 
of similar committees in the same 
.agency before submitting a consultation 
to GSA to ensure that no duplication of 
effort will occur. 

(b) 1n establishing or utilizing an · •· 
advisory committee. the head of an 
agency or designee shall comply wtth 
the Act and this subpart. and shall: 

(1) Prepare a proposed charter for the 
committee which includes the 
information listed in section 9(c) of the 
Act: and 

(Z) Submit a letter and the proposed 
charter to the Secretariat proposing to 
establish or use. reestablish. or renew 
an advisory committee. The letter shall 
include the followmg information: 

(i) An explanation of why the 
committee is essential to the conduct of 
agency business and in the public 
interest: 

(ii) An explanation of why the 
committee's functions cannot be 
performed by the agency. another 
existing advisory committee of the 
agency; or other means such as a public 
hearing: and 

(iii) A description of the agency's plan 
to attain balanced membership. For 
purposes of attaining balance. agencies 
shall consider for membership 
interested persons and groups with 
professional or personal qualifications 
or experience to contribute to the 
functions and tasks to be performed. 
This should be construed neither to limit 
the participation. nor compel the 
selection of any particular individual or 
group to obtain divergent points of view 
that are relevant to the businesa of the 
adviaory committee. 

(3) Subcommittees that do not 
function independently of the full or 
parent advisory committee need not 
follow the requirements of paragraphs 
(b)(r) and (b)(Z) of this section. 
However. they are subiect to all other 
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f 4) The requirements of paragraphs 
(b)(ll and fbl(2) of this section shall 
apply for any subcommittee of a 
chartered adv1sory commlttee. whether 
1 ts members are drawn m whole or in 
part from the full or parent adv1sory 

> com'mittee. wruch functions 
tndependentty of the parent advisory 
committee such as by mak1ng 
recommendations directly to the agency 
rather than for cons1derat1on bv the 
chartered advisory committee. · 

(c) The Secretartat will review the 
proposal and notify the age·ncy of GSA's 
vtews wtthtn 15 calendar davs of 
rece1pt . tf poss1ble. The agency head 
retatns fin.al authortty for establishing a 
particular adv1sory committee. 

idl The agency shall notify the 
Secretanat 1n writing that either: 

(ll The advisory committee is being 
established. The filing of the advisory 
committee charter as spectfied in § 101-
6.1013 shall be constdered appropriate 
written notification in this instance. The 
date of filing constitutes the date of . 
establishment or renewal. The as;~encv 
head shaii then comply with the - • 
provisions of § 101-0.1009 for an 
established advisory committee: or 

(2) The advisory committee is not 
being established. In this instance. the 
agency shall also advise the Secretanat 
if the agency head intends to take any 
further action With respect to the 
proposed advisory committee. 

§ 101~.1001 The rote of GSA. 

(a I The functions under section 7 of 
the Act will be performed for the 
Administrator by the Secretariat. The 
Secretanat assists the Administrator in 
prescrtbing administrative guidelines 
and management controls for advisorY 
committees. and assists other agencies 
in implementing and interpreting these 
guidelines. In exercising internal 
controls over the management and 
supervision of the operations and 
procedures vested in each agency by 
section 8(b) of the Act and by § 101-
6.1009 and § 101-0.1011 of this rule. 
agenc1es shall conform to the guidelines 
prescrtbed by GSA. 

(b) The Secretariat may request 
comments from agencies on 
management guidelines and policy 
issues of broad interagency tnterest or 
application to the Federal adv1sory 
committee program. 

(c) In advance of issuing infom'tal 
guidelines. nonstatutory reporttng 
requirements. and administrative 
procedures such as report formats or 
automation. the Secretanat shall request 
formal or tnformal comments from 
agency Commtttee Management 
Officers. 

§ 101-e.1009 Rtsponatbilitiea of any 
agency head. 

The head of each agency that uses one 
or more advisory commi !tees shall 
ensure: 

(a) Compliance with the Act and thts 
subpart: 

(b) Issuance of administrative 
gutdelines and management controls 
which apply to all advtsory committees 
established or used by the agency: 

(c) Desu~nat10n of a Commtttee 
\fanagement Officer who shall carry out 
the funcuons spec1iied 1n sectton 8(b) of 
the Act: 

(d) Provision of a wntten 
determmauon staling the reasons for 
closing a!')y advtsory committee meettng 
to the public: 

(e) A review. at least annuallv. of the 

F'ederal Advisory Commttt:e Desk. 
Washington. DC 20540: ancf 

(3) A copy of the charter :ndicattng the 
Congressional filing date. wtth the 
Secretariat. 

(b) .~dl'lson· commtttee soec:,.: .:a::,· 
directed b~· idw or auchor;zea .':n· ... ca: 
Procedures are the same as 1n p·aragrapn 
(a) of this sectton. 

(c) Presrdenua/ adt·ison· c:J.77,77:::ce. 
When etther the Prestdeni or the 
Con11ress establishes an advtson· 
comrruttee that advtses the Prest.denr. 
~he responstble agency head or. :n 'he 
case of an tndependent Pres1aen ual 
advtsorv commtttee. the Prestaent s 
designee shal~ file-

(11 The charter w1th the Secreranat: 
(2) A copy of the filed charter wtth the 

Library of Congress: and 
(3} If spectficaily directed by iaw. a . need to continue each existtng advisory 

committees. consistent w1th the public 
intere!t and the purpose of functions of 
each commtttee: 

(f) Rates of pay are justified and 
levels of agency support are adequate: 

(g) The appotntment of a Designated 
Federal Officer for each advisory 
committee and its subcommtttees: 

_ .copy of the charter tndicattng tts date of 
filing w1th the Secretariat. wtth .the 
standing commtttees on the Senate and 
the House of Representatives havtng 
legislative junsdiction of the agency or 
the independent Prestdential adv1sor ) 
committee. 

(h) The opportumty for reasonable 
public participationin advisory 
commtttee activities: and 

(i} That the number of committee 
members is limtted to the fewest 
necessary to accomplish committee 
objectives. 

§ 101-e.1010 [Reaervedl 

§ 101-e.1011 Responalblllt1H of tt1e 
ct\al~n of an independent Prelldent111 
adVtaory commrt1H. 

The chairperson of an independent 
Presidential advisory committee shall 
comply with the Act and this subpart 
and shall: 

(a) Consult with the Administrator 
concerning the role of the Designated 
Federal Officer and Committee 
Management Officer: and 

(b) Fulfill the responstbilities of an 
agency head as specified in paragraphs 
(d) and (h) of§ 101~.1009. 

§ 101-e.1012 (R ... rvedl 

§ 101-4.1013 Charter ftllnt r~ulrementa. 

No advisory committee may operate. 
meet. or take any action until its charter 
has been filed as follows: 

(a) Advisory commrttee established. 
used. reestablished. or renewed by an 
agency. The agency head shall file-

(1) The charter wtth the standing 
committees of the Senate and the House 
of Representatives having legislative 
jurisdiction of the agency: · 

(2} A copy of the filed charter with the 
Library of Congress. Exchange and Gift 
Division. Federal Documents Section. 

§ 101-e.1014 [Reserved) 

§ 101-e.101S Advisory committee 
information which mutt be publianed in th' 
Federal R19iater. 

(a} Committee establishmenc. 
reestablishment. or renewal ( 1) A 
notice in the Federal Register 1s requ1red 
when an advisory commtttee. except a 
committee spectfically directed by law 
or established bv the Prestdent bv 
Executive Order. is established. ~sed. 
reestablished. or renewed. Upon 
receiving notification of the completed 
review from the Secretariat in 
accordance with paragraph (c) of § 101-
6.1007. the agency shall publish a nottce 
in the Federal Re!ister that the 
committee is being established. used. 
reestablished. or renewed. For a new 
committee. such notice shall also 
include statements describing the nature 
and purpose of the committee and that 
the commtttee is necessary and in the 
public interest. 

(2) Establishm2r.t and reestablishment 
notices shall appear at least 15 calendar· 
days before the committee charter ts 
filed. except that the Secretariat may 
approve less than 15 days when 
requested by the agency for good caus 
The 15-day advance notice requtremem 
does not apply to committee renewals. 
notices of which may be published 
concurrently with the filing of the 
charter. 

(b)..Committee meetings. (1) The 
agency or an independent PreSidential 
advisory committee shall publish at 
l.:a2iet 1C: ,.. ~ !, ... ~ ..... A ...... --·--·- - -

) 
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advisory comm1ttee meeting a notice in 
the Federal Register. which includes: 

(i) The exact name of the advisory 
comm1ttee as chartered: 

(ii) The time. date. place. and purpose 
of the meetln~: 

!iii·l A Summary of the agenda: and 
,(i\; ~ A statement whether all or part of 

the meetm~ IS open to the public or 
closed. and 1f closed. the reasons whv. 
citin~ the spec1iic exemptions of the · 
GovernmP.nt in the Sunshine Act(~ 
L'.S.C. 552(b)) as the basis for closure. 

(2) In exceptional circumstances. the 
agency or an mdependent Presidential 
adv1sory committee may give less than 
15 days notice. provided that the 
reasons for domg so are 1ncluded in the 
comm1ttee meetin~ not1ce published 1n 

the Federal Register. 

§ 101-4.10115. [Reserved) 

§ 101-4.1017 ReSQOnsibllltiH of the 
agency CommittH Manage.,.nt Officer. 

In addition to implementing the 
provisions of section 8(b) of the Act. the 
Comm1ttee Management Officer will 
carry out all responsibilities delegated 
by the agency head. The Committee 
Management Officer should also ensure 
that section 10(b). 12(a) and 13 of the 
Act are implemented by the agency to 
provide for appropriate recordkeeping. 
Records mclude. but are not limited to: 

(a) A set of approved charters and 
membership lists for each advisory 
commtttee: 

(b) Copies of the agency's portion of 
the Annual Report of Federal Advisory 
Commutees required by paragraph (b) of 
§ 101~ . 1035: 

(c) Agency guidelines on committee 
management operations and procedures 
as mamtamed and updated: and 

(d) Agency determinations to close 
advisory committee meetings as 
required by paragraph (c) oft 101-
6.1023. 

§ 101-4.1011 !Reserved! 

§ 101-4.1011 Cutin of the ~ted 
Federal Officer. 

The agency head or. in the case of an 
independent Presidential advisory 
comml!tee. the Administrator shall 
designate a Federal officer or employee. 
who may be etther full-time or 
permanent part-time. to be the 
Designated Federal Officer for each 
advisory committee and its 
ubcommittees. who: 

(a) Must approve or call the meeting 
of the advisory comm1ttee: 

(b) Must approve the agenda: 
(c) Must attend the meetings: 
(d) Shall adjourn the meetings when 

such adjournment is in the public 
mterest: and 

(e) Cha1rs the meeting when so 
directed by the agency head . 

-(f) The requirement in paragraph (b) of 
this section does not apply to a 
Prestdential advisory committee. 

~ 101-4.1020 [ReHrvedl 

§ 101-4.1021 Public participation in 
aaviaory committH mntinga. 

The agency head. or the chairperson 
of an indP.pendent Presidential aJvisory 
comm1ttee. shall ensure that-

(a) Each advisory committee meeting 
is held at a reasonable time and in a · 
place reasonably accessible to the 
public: 

(b) The meeting room s1ze is sufficient 
to accommodate advisorv committee 
members. committee or agency staff. 
and interested members of the public: 

(c) Any member of the public is 
permuted to file a written statement 
with· the advisory committee: and 

(d) Any member of the public may 
speak at the advisory committee 
meeting 1f the agency's guidelines so 
perm1t. 

§ 101-4.1022 (Reserved] 

§ 101-4.1023 Proc.durn for~ an 
advisory committH meetinog. 

(a) To close all or part of a meeting. 
an advisory committee shall submit a 
request to the agency head or. in the 
case of an independent Presidential 
advisory committee. the Administrator. 
citing the specific provisions of the 
Government in the Sunshine Act (5 
U.S.C. 55i(b)) which justify the closure. 
The request shall provide the agency 
head or the Administrator sufficient 
time to review the matter in order to 
make a determination prior to 
publication of the meeting notice 
required by t 101~.1015(b}. 

(b) The general counsel of the agency 
or. in the case of an independent 
Presidential advisory committee. the 
general counsel of the General Services 
Administration should review all 
requests to close meetings. 

(c) If the agency head or. in the case 
of an independent Presidential advisory 
committee. the Administrator agrees 
that the request is consistent with th~ 
provisions in the Government in the 
Sunshine Act and the Federal Advisory 
Committee Act. he or she shall issue a 
determmation that all or part of the 
meetins be closed. 

(d) The asency head. or the 
chairperson of an independent 
Presidential advisory committee. shall: 

(1) Make a copy of the determination 
avatlable to the public upon request: and 

(2) State the reasons why all or part of 
the meeting 1s closed. citing the specific 
exemptions used from the Government 

in the Sunshine Act in the meeting 
notice published in the FederaTRegister. 

§ 101-t.1024 [Reserved) 

§ 101-t.1025 Requirement for maintaining 
minutes of aavtaory comm•ttH mHttnga. 

(a) The agency head or. In the case of 
an independent Presidential adv1sory 
comm1ttee. the cha1rperson shall ensure 
that detailed mmutPs of each advisorv 
committee meeting are kept. The · 
minutes must include: 

(1) Time. date. and place: 
(2) A list of the following persons who 

were present: 
(i) Advisory comm1ttee members and 

staff: 
(ii) Agency em~loyees: and 
(iii). Members of the public who 

presented oral or written statements: 
(3) An estimated number of other 

members of the public present: • 
( 4) An accurate description of eacb 

matter discussed and the resolution. if 
any. made by the committee of such 
matter: and 

(5) Copies of each report or other 
document received. issued. or approved 
by the committee. 

(b) The chairperson of each advisory 
committee shall cemfy to the accuracy 
of all minutes of advisory commtttee 
meetings. 

§ 101-t.102e [Rnerved) 

§ 10 1-t. 1027 T ennmat1on of advtaoty 
commm .... 

(a) Any advisory committee shall 
automatically termtnate not later than 2 
years after it is established. 
reestablished. or renewed. unless: 

(1) Its duration is otherwise provided 
for by law; 

(2) The President or agency head 
renews it prior to the end of such period: 
or 

(3) The President or agency head 
terminates it before that time by 
revoking or abolishing its establishment 
authority. 

(b) If an agency head terminates an 
advisory committee. the agency shall 
notify the Secretariat of the effective 
date of termination. 

§ 101-4.1021 (R...,.,.aJ 

§ 101-3.1029 ReMWIII and rectw'letin9 of 
adviiOt'f commm .... 

(a) Advisory committees specifically 
· d.irected by law: 

(1) Whose duration extends beyond 2 
years snail require rechartenng by the 
filing of a new charter every 2 years 
after the date of enactment of the law 
e;tablishing the committee. If a new 
charter is not filed. thl! rnmmitt .... ' 8 ~-· 
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termmated. but may not meet or take 
anv action. 

(2) Which would terminate under the 
provts1ons of section 14 of the Act. and 
for whtch renewal would requtre 
reauthortt'ation by law. may be 
reestablished bv an as;zency provided 
that the a~ency complies under ~eneral 
agency authortty w1 th the prov1sions of 
~ 101-43.1007. 

{b) Advtsorv committees established 
bv the Pres1dent mav be renewed bv 
dppropnate act1on o-f the Pres1dent and 
the filing of a new charter. 

lcl .-\dv1sorv committees authorized 
!:Jv law or estabitshed or used bv an 
agenc\· may be renewed. prov1ded that 
at least JO but not more than 50 davs 
before the committee terminates. a"n 
Jgcney hud who tllli!IU.ls lu renew a 
commtttee complies with the provtstons 
of § 101-43.1007. 

§ 101-6.1030 [Reserved! 

§ 101-&.1031 Amendments to advisory 
c::ommtttH charters. 

(a) Committees specdicall:·• directed 
bv la w or authorrzed bv law: or 
es tablrshed b1· the Presrdent. The 
agency head ~hall be responsible for 
ensuring that any mmor techmcal 
chan~es made to current charters are 
consistent with the relevant statute or 
Executive Order. When the Congress by 
la w. or the President bv Executive 
Order. changes the authorizing lan~uage 
whtch has been the basis for 
establishtn!Z an advtsorv committee. the 
a ~ency head. or the cha.lrperson of an 
tndepencient Presidential adv1sorv 
committee. shall : · 

[ 1) :\mend those sections of the 
current charter affected bv the new law 
or Executive Order: and · 

(2) File the amended charter as 
spec1fied in § 101-43.1013. 

[b) C.;mmrttees established or used by 
an agency. The charter of an advisory 
commutee established under general 
agency authority may be amended when 
an agency head determines that the 
ex1stmg charter no longer accurately 
reflects the objectives or functions of the 
committee. Changes may be minor. such 
as revismg the name of the advisory 
committee. or modifying the estimated 
1umber or frequency of meetings. 
:hanges may also be major such as 

,nose dealing wuh the objectives or 
composition oi the committee. The 
agency head retams final authoritv for 
amending the charter of an advisorv 
committee. Amending any existing· 
adv isory committee charter does not 
constitute renewal of the committee 
under § 101~. 1029. 

[1) To make a mmor amendment to a 
commutee charter. an agency shall : 

[i) Amend the charter language as 
necessarv. and 

(ii) File the amended charter as 
spec1fied in § 101-43.1013. 

(2) To make a major amendment to a 
comm1ttee charter. an agency shall : 

(i) Amend the charter language as 
:1ecessarv: 

(ii) Subm1t the proposed amended 
charter w1th a letter to the Secretariat 
requeSllng GSA's views on the amended 
language. along w1th an explanation of 
the purpose of the changes and why 
thev are necessarv. The Secretartat wtll 
~ev;ew the proposed changes and not1fy 
th e a2encv of GSA's v1ews wtth in 15 
calendar days of the request. tf posstble: 
and 

(iii) File the amended charter as 
specified 1n ~ 101-43.1013. 

~ 101-&.1032 [Reserved! 

§ 101-6.1033 Compenaatlon and Ul)enH 
reimbursement of advisory c::ommrttH 
members. staHl and consultantL 

(a) Uniform pay gurdelines for 
,71embers of an advison· commtttee. 
\'othtng tn this subpart. shall requ1re an 
agency head to prov1d·e compensallon. 
unless otherw1se provided by Ia w. to a 
member oi an advisory committee. 
However. when compensation is 
deemed approprtate by an agency. tt 
shall fix the pay of the members of an 
advisory comm1ttee t·o the dally 
equ1valent of a rate of the General 
Schedule in 5 U.S.C. 5332 unless the 
members are appomted as consultants 
and compensated under 5 U.S.C. 3109. In 
determtntng an appropriate rate of pay 
for the members. an agency shall give 
consideration to the s1gmficance. scope. 
and technical complexity of the matters 
with which the advisory committee IS 
concerned and the qualificauons 
required of the members of the advisory 
committee. An agency may not fix the 
pay ofthe members of an advisory 
committee at a rate h1gher than the daily 
equivalent of the maximum rate for a 
GS-15 under the General Schedule. 
unless a higher rate is mandated by 
statute. or the head of the agency has 
personally determtned that a higher rate 
of pay under the General Schedule is 
justified and necessary. Such a _ 
determmauon must be rev1ewed by the 
head of the agency annually. Under this 
subpart. an agency may not fix the pay 
of the members of an advisorv · 
committee at a rate of pay higher than 
the datly equ1valent of a rate for a GS-
18. as provrded in 5 U.S.C. 5332. 

(b) Pa.1· for staif members of an 
ad~·ison · commrttee. An agency may fix 
the pa~· of each advisory committee staff 
member at a rate of the General 
Schedule tn wh tch the Staff mP.mber·s 

position would appropriately be placed 
IS U.S.C. Chapter 51). An agency may 
not fix the pay of a staff memb~ at a 
rate higher than the datly equ1valent of 
the maxtmum rate for GS-15. unless the 
agency head has determmed that under 
the General Schedule the staif members 
position would approprrately be placea 
at a grade hlfi!her than GS-15. This 
determmallon must be rev1ewed 
annuallv bv the a11encv hectd. 

(1) In-establishing rates of 
compensation. the agency head snail 
comply wtth any applicable statutes. 
regulatiOns . ExecutiVe Orders. and 
adm1ntstrat1ve ~u1delines. 

(2) A staff member who IS a Federa l 
employee shall serve wtth the 
knowled~te of tht Oes1anated F11ciFJr~i 
Officer and the approvalpf the 
employee 's direct supervisor. If a non· 
Federal employee. the staff member 
shall be appomted in accordance wtth 
applicable agency procedures. follQwtn~ 
consultation wrth the advisory 
committee. 

(c) Pa v for consuitants to an advrson· 
commrtiee. An afi!ency shall fix the pay. 
of a consultant to an advisory 
committee after giving consideration to 
the qualifications requ1red of the · 
consultant and the s1gn1ficance. scope. 
and technical complexrty of the worK . 
The compensation may not exceed th e 
maximum rate of pay authorized by 5 
U.S.C. 3109. and shall be tn accordance 
w1th any applicable statutes. 
regulatiOns. Executive Orders and 
admm1strauve gu1delines. 

(d) Gratuaous servrces. In the absence 
of any spec1allim1tations applicable •o a 
spec1fic agency. nothing m this subpart 
shall prevent an agency from accepttn~ 
the gratuitous services of an ad~:1sory 
commtttee member. staff member. or 
consultant who agrees 1n advance to 
serve without compensation. 

(e) Travel expenses. Advisory 
committee members and staff members. 
while ergaged in the performance of 
their duties awav from their homes o·r 
regular places of business. may be 
allowed travel expenses. tncluding per 
diem tn lieu of subsistence. as 
authorized by section 5703 of Title 5. 
United States Code. · for persons 
employed intermittently in the 
Government serv1ce. 

(f) Servrces for handicapped 
members. While performing advisory 
committee duties. an advisory 
committee member who IS blind or deaf 
or who qualifies as a handicapped 
individual may be prov1ded servrces by 
a personal asSistant for handicapped 
employees 1f the member: 

(1) Qualifies as a handicapped 
individual as defined by sectiOn 501 of 

) 
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the Rehabilitation Act of 1973 (29 U.S.C. 
i94): and 

{2) Does not otherwise qualify for 
dSStstance under 5 U.S.C. 3102 bv reason 
of bean~ an employee of an agency. 

{g) E.xc!tJSions. (1) :\'othin~ an thts 
sectron.shall prevent anv person who 
(wt~hout re~ard to hts or. her servtce 
wtth an advisorv ctJmmtttee) IS a full­
time Federal em-ployee from rece1van~ 
compensation at a rate whtch he or she 
otherw1se would he compensated as a 
full-time Federal employee. 

( 21 :'-lothin~ 10 thts section shall 
preven.t any person who tmmedtately 
before hts or her servtce with an 
ddvtsorv commtttee was a full-time 
Federa(employee from recetving 
compensation at the rate at whtch he or 
she was compensated as a full-time 
Federal employee. 

(3) Nothing 10 this section shall affect 
a rate of pay or a limitation on a rate of 
pay that is spectfically established by 
law or a rate of pay established under 
the General Schedule classtficatlon and 

pay system in chapter 51 and chapter 53 
of Title 5. Una ted States Code. 

§ 101-8.1034 (Reserved! 

§ 101-8.1035 Reports required for 
advisory commrttHs. 

fa) WithiO one vear after a 
Prestdenttal advtsory committee has 
submttted a public report to the 
Prestdent. the Pres1dent or hts delegate 
wtll prepare a follow-up report to the 
Con~ress detatling the disposttlon of the 
commtttee·s recommendations .n 
accordance w11h section 6(b) of the Act: 

(b) The Prestdent's annual report to 
the Congress shall be prepared by GSA 
based on reports filed on a iiscal year 
basts by each agency conststent wtth 
the information specified in section 6( c) 
of the Act. Reports from agencies shail 
be consistent wtth instructions prov1ded 
annually by the Secretariat. This report 
has been cleared in accordance wtth 
FIRMR 201-45.6 in 41 CFR Chapter 201 
and assigned interagency report control 
number 0304-GSA-XX. 

(c) In accordance with section lO(d) of 
the Act. advisory commtttees hd'lding 
closed meetings shall issue reports at 
least annually. setttng forth a summary 
of activtties consistent wtth the policy oi 
Sectton 552(b) of Title 5. Cmted States 
Code. 

(d) Subject to sectton 552 of Title 5. 
L'mted States Code. e1ght coptPS of each 
report made by an advisory committee. 
mcluding any report on closed meet1ngs 
as specified m para~raph I c) of thts 
section. and. where appropr1a te. 
back~round papers prepared by 
consultants. shall be ftled wt!h the 
Library of Con~ress as requared ov 
section 13 of the Act. for pubbc 
inspection and use at the locatton 
spec1fied in para~raph (a)(Z) of § 101-
6.1013. 

Dated: !'iovemoer 24. 1987. 

T.C. Golden. 
Admmrstrator oi General Servrces. 
[FR Doc. 87-27776 Filed 12-l-87: 8:45 amt 
IIWNG COOl &120-34-41 
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GENERAL SlAVIC£! 
ADMINISTAA TlON 

4 t CFA Part 101-4 

[FPMA Amdt. A-4tl 

Fedel"'f Advisory CommlttH 
Management 

AOINCY: Office of Admmistr:Jtion. GSA. 
ACTtON: Final rule. 

suwwur. This final rule providet 
additional admanistrative and 
interpretive guidelines and management 
cnntrols for Federal agencies concerning 
the implementation of the Federal 
Arlvisory Comma Ilea Act. 11 amended (.5 
U.S. C .. App.) (hereinafter "the Act"). In 
a previoua iuue of the Fedenl R_,-iater. 
GSA published an initial final rule on 
the management of Federal advisory 
committees (52 FR 4.592!. December Z. 
1987). Thla new final rule revises the 
current rule to impro\·e further the 
management and use of Federal 
advisory committees in the Ex~tive 
Branch of the Fede,..l Government. 
These revisions: (1) Clarify the 
guidelinu applicable to achie'l"ins 
coaunittee memberahipa which .,.. 
balanced in a wry that it fair and 
consistent with section .5(b) of the Act: 
(2)add new languap which erou­
~ferences ~lellona relating to 
Feder11l conflict-of-interest statutu and 
standards of conduct within the final 
ruie: (3) clarify the proadures for 
lrlln!milling follow-up reports to the 
Congre,. 11 required by seedon e(b) of 
the Act on Presadenttaladvisory 
committee recommendations: and (4) 
provide that Annual agency fiscal year 
reports to GSA shall also include 
information requested to carry out the 
annual comprehansive review required 
by ~ection 7(b) of the Ac;t. Con-eet!ona of 
minor. nonaubstanlive errors in the text 
of the original final rule have also been 
made. 
''"CT1VI DATI: October 5. 1989. 
ADDitiSSIS: Gene,..! Services 
i\dmanastration. Committee Man11aement 
Secretanat (CTM). Waahinston. De 
20405. 

Copies of the two commenta received 
are 11vaalable for public inspection in 
Room ezoe of the General Services 
Buildin~ 18th and F SlrHts. NW .. 
Washington. DC. 
~~~""'"'"-A IM'OitMAnoN CONTACT. 
Charlf's F. Howton. Senior Committee 
Management Specialiat. Committee 
Management Sec~tanat. Office of 
Mana~ement Services. Office of 
Admanistralion, General Semcu 
Administration. Weshingtnn. DC 20405 
(2021 52~-4884. 

S~IUNT AltY t•U'OitMA TlON: 

B.ckJrQUDd 
GSA's authnr1ty for administering the 

Act is contaaned in tection 7 of the Act 
and Executive Order 12024 (4Z FR. 1!1445. 
J CFR. 1977 Camp .. p. 1.5SJ. Under 
Executive Ortier 12024. the President 
delegated to the Admanistrator of 
General Serv1ces all of the functions 
vested in the President by the Act. u 
amended. except that the Annual Report 
to the Consreu required by •ec:tlon e(c) 
shall be prepared by the Administrator 
for the President's consideration and 
transmattal to the Congresit. 

Oiscuslion of Commenla 
GSA puhlished 1 notice of proposed 

rulemaking in the f'edenl R..P.tar on 
the management of Federal advi10ry 
committees. wHh 1 eo-day comment 
period endln11 on February 2!.. 198& (53 
FR 5302%. December 30. 19e8). No 
Federal agency submittt<l subttanttve 
recommendations. Two non-Fedenl 
commenters responded in writlft1 and 
were highly suppomva of the propoeed 
rule. statins. for example. that "The 
propoaed rule providu greaier ~idana 
to agencies ' • '" and. that ''T'he 
changes proposed by GSA • • • 
represent a mejor improvement onr thf' 
exiettns rulea." Both commenten offered 
eu~stiona for improving two Metiont 
of the propo.ed rule. both of which 
pertained to provisions relatin8 to 
belam:ed membenhip of advisOt'J' 
eommittees. These comments diacus.eed 
three r.commend.ltiona mada in nlation 
tot 101~.10071bl(2)(1ii) and to t 101-
1!.101S(al(l) of the proposed rule. The 
dispoeition of thett recommendation• ia 
adcirened u follows: 

!Uquin that A,.ncin lnclud• in Th•ir 
Salanr:¥J M•mb.nilip Plan• a 
Dftcription of PlaM To Attain and 
Maintain Fairly Bolanud M•mc.r.Jtip 

One commenter stated that the f\n.al 
rule should requi,.. agencies to dnc:ribe 
plana to maintain fairly balanced 
membership. since • • • "advisory 
committees undergo chan~• from the 
initial composition ttirough routine 
membtrshi~ rotation• or the resisnation 
and replacement of members." GSA 
agrHs that advisory committees often 
have changing membership compositioa. 

However. section 14(a)(2)(A) of the 
Act provides that advisory commit ten 
establiahed by agenciH shall terminate 
after two years unleu renewed b)' 
appro~riete action. In t 101~.10Z9(c) of 
the ori~nal final rule. GSA requina thet 
an agency head who intends to renaw e 
commattee com~ly with the provisiont of 
1101~. 1001 of the final rule dupllcatin1 
procedures for utablishment. The 

renewin9 agency must provide a 
descnption of its plan to attain fairly 
balanced membanhip on a biennial 
b81ia and. therefore. must addhsa et thtt 
time of renawalany changes to the 
compoeition of the commattee which 
may have occurred since its 
establishment or last renew;tl. GSr\ 
recognizes the ment of this suggesrao,. 
but believes that the Act and exastinll 
ruJe alnedy provide for agencies to 
accommodate the requarement for f;mly 
balanced membership. GSA. therefor~. 
haa not adopted thia recommendation. 

/Uqui~ that Agt!nciu Considt!r and 
S.l«t a Crou.St!ction of Certarn 
M•mb.,.,itip Cat~ort~6 

The other commenter wu of the 
·opinion that the lan~age in the 
p~aed rula riquirins that an agency 
consider (only) certain catesorics of 
potantial memben teemed to suaest 
that • • • "so Ions 11 an agency hu 
'conaidered' a crou-section of views 
and i.nte~sts in the cour;e of puttfn4 a 
committee t~ther. it can ultimately 
select any composation it wantL 
includins ona which i• one-sided and 
imbalanced." GSA does not beline tl\ 
tba guidane. provided in the rule 
nee8u.arily w111 cause agencies to adopt 
thia peruived eoune with f'e!lrd to 
membenhip .. teetion. leadins to the 
result. suaetted by thia commenter. 

In any cue. t 101~101S(a)(t) of the 
new final rule W1U now requin the 
a,.ncj to publish In advanca in the 
FedenJ R..p.ter its dHcriptton of ita 
plan to attain fairly balanced 
membership. allowins for public 
comments which could includa those 
offered by any interested party who 
misht dlsagrH that the committH wtll 
be fairly balanced. Furtharmorw. sine:: 
the eventual .. taction of members for 
the competition an advisory eommittee 
HtabUshed under this provalion rests 
wHh the a~cy head. GSA does net 
btlfttve that tha Rna! rule can compel an 
agency to make any particular 
membenhip ~tleetion. GSA hu. 
therefore. not adopted this 
recommendation. 

R6(1ui~ that an Agt!ncy J Fedenal 
R..Ut• Notice of &tablishmMt Solicit 
tM Propo6ai of Spect.fic Nom inns for 
Inclusion on a CommtttH 

With retard to the Fedenl Re1ister 
netic. of utabliahment requ1red by 
t 101~.1015(a)(t) of the final rule. the 
prrriout commmttr also sugaested 
further that • • • "by requiring agencies 
to give the public an opportunaty to 
comment on the plan for attaining fairly 
belanced membership. includiniJ by 
propo~ln9 specific nomaneu for 

) 
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inclusion on the committee • • • (that) 
This would be invaluable to the public 
and would also be of gntat benefit to 
agencies. because it wouJd ensure thal 
they would have the most information 
poss1ble about potential committee 
membert.'' 

f'o·r the following reasons. GSA has 
nbt adopted this suggestion. First. a 
notice of establishment normally 
contains the name and telephone 
number of the agency official 
respons1ble for ruponding to questions 
from. or for receiving comments 
provided by. any interested penon. 
Such ccmmcnts can inch•de proposals 
for spe~:1fic nominees for membenhip on 
a commu tee. Second. notices of 
establishment frequently are published 
by an agency pnor to the seiection of 
members. and the. agency would have 
the opportwtity to consider the 
commenter's suggestiona of potential 
membcn. Even if an agency has chosen 
the members of a committee prior to the 
publication of the notice. it can make 
changes to the membei'Ship at any time 
during the life of the committee. Third. 
GSA is of the opinion that the overall 
purpose of the Federal Relister notice of 
establishment. which in accordance 
with l101~.1015(a)(2) of the final rule 
shall appear at least 15 days before the 
filing of the committee's charter. is to 
provide the public an opportunity to 
comment on the necessity or any other 
aspect o! the proposed committee. 

Additioa.allnformatioa 
The guidelines contained in thil n.nal 

rule wtth respect to l101-6.1008(d). 
wherem GSA may solicit the usistance 
of the Office of Management and Budget 
in assuring the completion of follow-up 
report• required by aection 6(b) of the 
Act. were developed by GSA after 
consultation with that agency. 

Similarly, the guidelinea contained in 
thia final rule wtth re1pect to l101-
6.1009(j), wherein an agency head shall 
ensure that the intereau and affiliation• 
of advisory committee member~ are 
reviewed consistent with regulation• 
published by the Office of Government 
Ethics. were developed by GSA after 
consultation with that agency. 

Executive Order 12211 

GSA has determined that this final 
rule is not a major rule for the purposea 
of Executive Order 12:91 of February 17. 
1 981. becauu it will not result in an 
nnual effect on the economy of $100 

million or more. will not cause a major 
increase in costa to consurnen or othen. 
and will not have significant advene 
effects. GSA has based all 
administrative decisions on this final 
rule on adequate information concerning 

the need for and consequences ofthis 
final rule. GSA has also determ1ned that 
the potential benefits to society from 
this final rule far outweight the potential 
costs. has maximized the net benefits. 
and has chosen the alternative involving 
the least cost tu society. 

R1!3Uiatory Flexibility Act 
These regulations are not subject to 

the regulatory nexibility analySIS or 
other requirements of 5 U.S.C. 603 and 
604. 

Ust of SubjecU iD tl CFR Part 101~ 

Civil Rights. Government property 
management. Grant prograrr:s. 
Intergovernmental relations. Surplus 
Government property. Relocation 
as51stance. Real property acquisition. 
Federal advisory committees. 

Accordingly. 41 CFR part 101-6 i1 
amended aa follow•: 

PART 101-&-WISCELUHEOUS 
REGULATIONS 

1. The authority citation for n CFR 
part 101~ continuea to rud u follows: 

Authclrity: Sec. 20S(c). 83 St.al 390: 40 
U.S.C. ..ae(c); ~ee. 7. 5 U.S.C.. App.: and !.0. 
1ZOZ4. 3 CFR 1977 Comp- p. 158. 

2. Section 101-6.100111 amended by 
revising paragrapb (a) to read follows: 

11011.1001 ~ 
(a) This 1ubpart definu the policies. 

utablillhea minimum requiremenu. and 
providea guidance to agency 
management for the establishment. 
operation. administration. and duration 
of advisory committeu subject to the 
Federal Advisory Committee Act. as 
amended. Reportiq requirement.J which 
keep the Congresa and the public 
informed of the number. purpose. 
membenhip activitiea. and cost of then 
advisory committeea are alae included. 
• • 

3. Section 101~.1002 is amended by 
revising paragraph (c) to read aa 
follow•: 

.. 101 ... 1002 Polley. 
• 

(c) An advi1ory committee shall be 
fairly balanced in ita membenhip in 
terma of the poi.nta of view represented 
and the function• to be performed: and 

4. Section 101-6.1007 i1 amended by 
revising the introductory text of 
paragraph (b)(2) and paragraph (b)(2)(iii) 
to read u followa: · 

§ 101-4.1007 A;ency ~for 
~ .avt8oty COfM'VttMs. 

(b) ••• 

(2) Submit a letter and the proposed 
charter to the Secretariat pro,osing to 
establish or use. reestablish. or renew 
an advi1ory committee. The letter shall 
include the following information: 

(iii) A description of the agency's plan 
to attain fairly balanced membersh1p. 
The plan will ensure that. in the 
selection of members for the committee. 
the agency wtll consider a cross-section 
of those directly affected. interested. 
and qualined. u appropriate to the 
nature and functions of the comm1ttec. 
Committees requiring technical 
expertise should include penons with 
dcmon1trated professional or personal 
qualifications and experience relevar.t 
to the functions' and tasks to be 
performed. 

5. Section 101~.1008 is amended by 
adding paragraph {d) to read u fql.U:!wa: 

1101-4.100. The"* of GSA. 

(d) The Secretariat shall assure that 
follow-up reports required by section 
6(b) of the Act are prepared and 
transmitted to the Congren as directed 
by the President either by his delegate, 
by the agency responaible for providing 
support to a Presidential advisory 
committee. or by the responsible agency 
or orgl\nization designated punuant to 
paragraph (c) of I 101~.1011.1n 
performing this function. GSA may 
aolicit the assistance of the Office of 
Management and Budget and other 
appropriate organizations. as deemed 
appropriate. 

8. Section 101~.1009 is amended by 
revising paragraphs (e). (h) and (i); and 
by adding paragraplu (j) and (k) to reed 
as followa: 

f 101 ... 1001 R~lltln of 8ft 
ae-ncyheed. 

(e) A review. at least annually. of the 
need to continue each existing advisory 
committee. consilient with the public 
interest and the purpose and functions 
of each committee: 

• 
(h) The opportunity for reasonable 

public participation in advisory 
committee activitiu: 

(i) That the Jtumber of committee 
membel"' ia limited to the fewest 
necessary to accompli1h committee 
objectives: 

(j) That the intereatl and affiliations 
of advisory committee member1 are 
reviewed consistent with regulations 
published by the Office of Government 
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t h : c~ :n S CFR pam 7'J4. 73:i. Jnd :"Ji. 
"~d aud;ttonal reautrements. If any. 
.:stabl ;shed IJ~· the sponsonnsz agency 
pu~~uant to ExP.cum·e Order 1257-'. thP 
c::mr! ;c;t-Jf-!ntcresr statutes. ar.d the 
F ~ l::~.; i :'l Covernment Act of 19;'8. u 
a:-:-:cr::rr, : .-nd 

r lo.l_t'n;e!s otht!rwtse speclftE'd bv t!':e 
i·r,·tHfF:~t·. :he prt';:aratton and 
tr<~nsr. : · r ;;l of a foilow-up report to ti':e 
Congre~s Jptatltng the disposlllon of the 
puhl1<; recommend<itlon!l of a · 
rrt:s:dl!nt:t~l advtsory committee 
;up~.hlrt!!d by thf! IIIIP.ncy. in accorrli.lnC'" 
wtth s:!c:Ions 6(bt of the Act. 

7 ~>ec::on 101~.1011 is ~tmended b~ 
revts1n~ puagraphs (at and (bl: and by 
ndd;ng para!jraph (cl to read as follows: 

~ t01-f.t011 Aesoonllb4Htiea of tM 
cP't11~n of an ~na~nt ~IW 
adVtaory commtttM. 

(,1) Consult with the Administrator 
conc;ernt"~ the role of the OeS!gnated 
Fedrrol Of~icer and Committee 
~funa11cml!nt Offir.cr: 

(l.Jl Fulfill the responsibilities uf an 
agency head as specified in para!ltaphs 
(dl. (h! and [j) o! 1101-6.1009: and 

(cl Unlt!ss otherwise spectfied by the 
Pres1ciP.nt. consuit with the 
Admm1strator regarding the desigriation 
of an agency or o~anization respons1ble 
for tmplemenun~ section 6lbl of the Act. 

8. Section 101~. 101.5 is amended by 

re\·isirg paragraph (a)(1) to read as 
follows: 

§ 101-t.1015 Actvtaory commmM 
Information wnicl'l m~nt be pue>~taned In 1M 
Fedet'll RI(Jtater. 

(·I I • • • 
(1 t A notice in the Federal ReJistar is 

requ1red when an adviSory committee. 
t!x.c:ept a comm1ttee spectfically directed 
by law or established by the PreSident 
by Executive Order. is established. used. 
reestablished. or renewed. Upon 
receiVInli nottficauon of the completed 
review from the ~retanat in 
accordance with paragraph (cl of 1101-
81007. the IUZency shall publish a not1ce 
in the Federal Rapter that the 
com.!Tuttee 11 being establiahed. und. 
reelltablished. or renewed. For a new 
corr.mlttee. such notice shall also 
descnbe the nature and purpose of the 
committee and the agency 's plan to 
attain fair!y balanced membenh1p. and 
shall include a statement that the 
committee il necesaary and in the public 
interest. 

9. Section 101~.103.5 ia amended by 
reviSing paragraphs (a) and (b) to read 
11 follows: 

f 101 .... 1031 A~ reqund fot 
ld'fteOry eommm .... 

(a) Within one year after a 
Prestdential adviaory committee baa 
subl!tltted a "'tblic report to the 

Pres1dent. a follow -up report wtll be 
prepared and transmitted to the 
Congress as detemuned under 
paragraph (d) of I 101-6.1008. detailing 
the dtspoSition of the commt'tf'e'a 
recommendations tn ~ccord.lnce wtth 
section 6(bl of the Act. Reports shall be 
cons1stent with spec1fic instructions 
issued penod1cally by the Secretartat: 

(b) The PreSident's annuKI report to 
the Congress shill be prepared by GSA 
based on reports filed on a fiscal year 
buis by each agency consistent with 
the information 1pectfied in section B(cJ 
of the Act. Reports from agencies shall 
be consiStent with instructions prov1ded 
aMually by the Secretanat Agency 
reports shall also include information 
requested to enable the Secretanat to 
carry out the aMual comprehenSive 
review of each advisory committee as 
requl.l'ed by section 7(b) of the Act. 
Theu reporta have ~en cleared in 
3ccon:iance Wlth F1RMR Subpart 201-
45.& in 41 CFR chapter Z01 and assigned 
intera~ency report control number 0304-
CSA-XX. 

• 
Dated: All311tt 2.3. 1981. 

R.ldwd G. Aua:in. 

Actinr Admim$trator af wn•ral ~n-,c~s. 
[FR Doc.--~ FU.d 1().+.89; U5 ami 
a.uiiO COCII 11»-M-11 



F~deral Advisory Comm~t~e~ Ac~ -- HIGHLIGHTS :t 41 CFR Par~ 101-~ 

<SU~~ARY ONLY. OF CRIT!CAL PROVISIONS - - READ THE REGS> 

101-S. 1001 Scoce 

101-5.1002 Policy 

- - ~embership shall be balanced in terms of points of v~ev 
represented and ~he funct~ons to be per~ormed. 

- - Meetings shall be open to the public except where closed 
under criteria established per Government in the Sunsh1ne Act. 

101-6.100~ O•tinitieo• 

101-6.1004 Exampl11 ot advi1ory mttting• or greuc1 HOT cov•r•d 
by the Act or th11 1ubcart 

- - <a> Any committee composed wholly of tull-time officers or 
employees of the Federal Government. 

- - <hl Any meeting initiated for the purpose of obta1ning 
adv1ce or recommendations from one individual. 

- - <i> Any meeting initiated by a Federal official vith more 
than one .individual for the purpose ot obtaining the advice of 
individual attendees and not !or the purpose of utilizing the 
group to obtain cona•n•u• advice or recommendations. However. 
agencies should b• aware that such a group w6uld be covered by 
the Act vh•n an agency accepts th• group's deliberations as a 
source of cona•naua advice or recomm•ndationa. 

-- <j) Any m••ting initiated by a group ••• !or the purpose of 
expreaaing th• group's view, provided that the Federal o!t1cial 
does not u•• th• group r•curr•ntly aa a preferred source of 
advice or recomm•ndations. 

- - <k) M••tings of two or more advisory committee or 
subcommittee members convened solely to gather information or 
conduct research for a chartered advisory comm1ttee, to analyze 
relevant issues and !acts, or to draft proposed position papers 
for deliberation by the adv~sory comm~ttee or a aubccmm1t~2e c~ 

the advisory committee. 

<l) Any meeting vit~ a group ~nitiated by a Fede•al cffic~al 
:cr ~he purpcse o~ exchang~ng facts or information. 
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101-6. 100= Authcriti•• t;r ••tabli1hmwnt ot adyiaorv ;omm1tt11a 

101-S. 1~06 CReservedl 

101·6~1007 Agtncv crootdur•• tor •wtabliahing advisory 
comm1tt••• 

- - Contains requ~rement 

letter v~th spec~!ic types 
and further process. 

to send proposed 
o! justification 

charter and cover 
information to GSA~ 

Subcommittees that do not !unction independently of fulL 
comm~ttee need not be separately chartered. However, they are 
subJect to all other requirements o! the Act. Subcomm~ttees mus~ 

be chartered i! they function independently of full comm~ttee, 
such as by making recommendations directly to the agency rather 
than for cons~deration by th1 chartered advisory comm~ttee. 

101-6.1008 Tht rolt of GSA 

101·6,1009 BIBCOnBibilitiiW of any agtncy htad 

<g> shall ensure the appointment of a Designated FederaL 
O!!icer for each advisory committee and its subccmm~ttees. 

- - <h> shall ensure tht opportunity for reasonable public 
partic!paticn in advisory committee meetings. 

101-6.1111 Rttpontibilititl of tht chairptrwon of an indt;tndtnt 
Prtwidtntial adviacry committ••· 

101-6. 1012 <Reserved> 

No advisory committee may operate, meet, or take any actic 
until its charter has been filed. 

Gives locations wher~ charters ~ust =e filed. 



HH-5. 1014 <Reserved> 

101-6.101~ Advisorv committee in~ormation which muat b~ 

- - A~ter consulting with GSA on proposed establishments and 
reestablishments, notices shall appear in the Reg~ster at least 
15 calendar days beiore the charter is tiled, unless GSA approves 
less than 15 days. The 15-day advance notice requ~remen~ does 
not apply to comm~ttee renewals, notices o£ which may be 
published concurrently with the tiling o£ the charter. 

- - For comm~ttee mee~ings, notice must be published at least 15 
calendar days pr~or to the meeting. ~ust include: 

• • the exact name o£ the advisory comm~ttee as chartered; 
• • the time, date, place and purpose o£ meeting; 
• • a summary o£ the agenda: and 
• • a statement whether all or part o£ the meeting is open 

to the public or closed, and i£ closed, the reasons 
vhy, citing the apec~£ic exempt~ons in Gov't in the 
Sunshine Act. 

101-6.1016 <Reserved> 

101-6. 1017 Re•ponaibiliti•• of th• ag9ncy Committe• Management 
Oftis:wr 

101-6. 1018 <Reserved> 

- - <a> 
committee. 

~ust approve or call the meeting o~ the advisory 

<b> ~ust approve the agenda. 

<c> ~ust attend the meetings. 

<d> Shall adjourn the meeting when such adjournment is in 
the public interest. 

<e> Cha~rs the meeting when so d~rected by agency head. 

<Reserved> 



101-6.1021 ?~Clio ;artio;cation in advisorY committt• m11tin;s 

The agency head shall ensure that each mee~~ng is held at a 
reasonable time ~nd in a place reasonably access~ble to the 
public~ tha~ the meet~ng room size is su!fic~en~ to accomodate 
advisory comm~ttee members, agency sta!! and interested members 
o! the public~ tha~ any member o! the public is perm~tted to fi~e 
a written statement ~ith the advisory comm~ttee: and that any 
m•mber o! the publlc may speak at the meeting i! the agency's 
guidelines so perm~t. 

101-6.1022 <Reserved> 

101-6. 102~ Prec1durta for elo11n; an advi1ory comm1tt•• m••tiog 

- - Committee must subm~t a request to agency head ~~th 

su!~icient time to do rev1ev and determination pr~or to meet~ng 
notice. 

101-6. 1024 <Reserved> ) 

101-6. 102: R1gyir1mtnt !or maintaining minyt•• ot advisory 
committ11 m11tin;1 

Agency head must ensure meeting minutes, which must include: 
•• Time, date and place 
•• List of persons as follows: 

committee members and staff 
- agency employees 
- m•mbera of public vho presented oral or written 

•tatements 
•• Eatimated number of others present 
•• Accurat• description of each matter discussed and the 

re•olution, if any, mad• by committee 
•• Copie• of each report or ether document received~ issued 

or approved by committee 

- - Committe• chairperson shall certi~y accuracy of minutes. 

101-6.1026 <Reserved> 

101-6. 1027 Itrmination e! advi1ory committ••• 

Any comm~ttee shall ter~~nate 
establlshed/reestabl~shed/r~neved, 

ct~erv~se prov~:ed !or ~y lav, the 

net more than tvo years a~-~~ 
unless its durat~on ~s 

aqenc'l head r~nevs ~t ~r~=r ~= 



end of tvo-year period, or the agency head term~nates ~t before 
tha~ time by revoking or abolishing ~ts establishmen~ author~ty. 

101-6.1028 <Reserved> 

101-6.1029 Renewal and rechartering of advisory committees 

Advisory committees directed by law <and whose duration 
ex~ends beyond two years> require recharter~ng <by filing new 
char~er> every two years. If new charter is not filed, the 
comm~ttee is not term~nated, but may not meet or take any action. 

Legislatively-directed committees which would terminate, may 
be reestablished by the agency if they go through the charter~ng 
process. 

Advisory committees authori:td by law or established/used by 
an agency may be renewed, provided that the agency subm~ts 
justification and proposed new charter to GSA between 30 and 60 
days before the ecmmittee terminates. 

101-6.1030 <Reserved> 

101•6,1031 Amendmtntl to 1dyi1ory eommitt•• ehar~trs 

- - Has distinctly different processes 
specifically directed or authori:ed by law 
Pres1dent, as opposed to <b> comm1ttees 
an agency. 

101-6.1032 <Reserved> 

for <a> committees 
or established by the 
established or used by 

101-6.1033 Co~p•n••tion and txp•n•• reimburstment of advisory 
com~itt•• ~•mb•rs, •taf!s and consultants 

- - Agency head not required, but may compensate advisory board 
members. ~ay pay committee staff no more than GS-15 salary, 
unless determined higher by agency head. Staff members who are 
Federal employees must serve with knowledge o! Designated Federal 
Officer and approval of their supervisor. <HOTE: It is 
Departmental policy not to pay advisory board members, nor to 
have paid comm1ttee staff unless there are except~cnal 
c~~c~ms~ances. > 



- - Pay for consultants to comm1ttee 
consideration o! ~1gn1fioance, scope 
<NOTi: !t is Depart~ental policy not to 
adv1sory committees.> 
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shall be fixed ~1th 

and complex1ty o! •ork. 
pay for consultants to 

- - ~(d} !n the absence oi any special limitat1ons applicable to 
a spec1!ic agency, noth1ng in this sucpart shall prevent an 
agency from accepting the gratuitou• ••rvic•• of an adv1sory 
comm1ttee member, staff member, or consultant who agrees in 
advance to serve without compensation. ~ 

- - Blind/deaf/handicapped members may be prov1ded eerv1ces ty a 
personal assistant. 

1~1-5. 1034 <Reserved> 

- - Agencies file annual report on fiscal 
comm1ttees holding closed meetings mus~ 

annually. 

year basis. Advisory 
issue reports at lea 
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FINANCIAL COMMITTEE 

Phone 

Walt Sheridan 586-8755 
u.s. Forest Service 
P.O. Box 21628 
Juneau, Alaska 99802-1628 

David Bruce 465-5322 
Alaska Department of Environmental 

Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, Alaska 99801-1795 

Marilou Burton 
Alaska Department of Fish & Game 
P. o. Box 25526 
Juneau, Alaska 99802-5526 

Tomas Boutin (ADOL/ADNR) 
Treasury Division 
Alaska Department of Revenue 
P.O. Box 110405 
Juneau, Alaska 99811 

465-4120 

465-2350 

Joe Henderson 202-377-3040 
NOAA Damage Assessment Center 
u.s. Department of Commerce 
14th & Constitution Avenue, N.W. 
Washington DC 20230 

Ron McCoy 
U.S. Department of Interior 
Office of the Secretary 
1689 C Street, Suite 100 
Anchorage, Alaska 99501-5151 

271-5485 

586-7840 

465-5375 

586-6595 

465-2394 

202-377-4040 

271-4102 

10/1/92 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
F1NANCIAL OPERATING PROCEDURES 

Attached are the Exxon Valdez Oil Spill Trustee Council Financial Operating 
Procedures. The affLXed pages shall constitute the initial procedures for fmancial 
management to ensure coordination and cooperation among the Trustee Council 
members. Approved by the members of the Trustee Council. 

<-.... '- - ' ~ • <... , t, Date '1. • Z.l ·C. L / !11' /u ~t::;;.te J..& (7 L 

CHARLES E. COLE MICHAEL A. BARTON 
Attorney General Regional Forester 
S~te of Alaska---, #_Region· USDA Forest Service 

(~(/;( ,~'I"~Date yf:<;jt;z.. V~:£-Datef:-;2/-f:z._ 
CARLL. ROSIER CURTIS V. MCVEE 
Commissioner Special Assistant to the Secretary 
Alaska Department of Fish and Game U.S. Department of the Interior 

IOHN A. SANDOR 
Commissioner 

/ f i'llz {i c.;>,. ' r / .::..- :" · / -, ( c ~ 
Date -' I ,...... - .clsr ~\.H~{Hl£~te I -c. - J --

STEVEN FENNOYER 
Director, Alaska Region 

Alaska Department of Environment 
Conservation 

National Marine Fisheries Service 



EXXON VALDEZ OIL SPILL RESTORATION PROGRAM 

FINANCIAL OPERATING PROCEDURES 

September 14, 1992 

P&EFACE 

The objective of the Financial Operating Procedures is to ensure public 
trust and accountability while maximizing the Trustees' ability to use 
Exxon settlement funds for approved restoration activities. A flow 
chart of the Financial Operating Procedures is included as Appendix A. 
The principles and processes stated herein are based on the authorities 
conveyed by the Exxon Valdez Consent Decrees and all memoranda of 
agreement between the State and Federal governments. Financial 
management of Exxon settlement funds will be accomplished based on the 
following principles: 

Maximum use will be made of existing agency administrative structures. 
Each of the Trustee agencies has established administrative personnel 
and financial management systems that will be used to the maximum extent 
possible. In addition to these procedures, activities carried out by a 
State or Federal agency will be conducted in accordance with existing 
agency operating procedures. Detailed Federal procedures are contained 
in Appendix F. 

Federal and State agencies will use their administrative structures and 
process in support of the Administrative Director's office. These 
administrative services include such functions as contracting for office 
space, personnel services, payment of utilities, purchasing, and so on. 
Memoranda of agreement will be established, as necessary, between State 
and Federal agencies to ensure support is provided without interruption 
to the office of the Administrative Director. Additional memoranda for 
other purposes will be negotiated when necessary. 

General administration expenses will be kept to a minimum and applied in 
a consistent manner by the Trustee agencies. 

Am,""C'AL BUDGET 

The Trustee Council will annually prepare and approve a current-year 
budget based on the Federal fiscal year (October l-September 30). It is 
recognized that the 1992 expenditure work plan is a transition to the 
federal fiscal year; it is intended that budget decisions will conform 
to the federal fiscal year beginning October 1, 1992. 

The following constitutes the annual Trustee Council expenditure work 
plan: 

a) A budget for the office of the Administrative Director that 
includes salaries, benefits, travel, office space, supplies and 
materials, contractual services, utilities, general administration 
expenses, and such other items as may be necessary for the 
efficient operation of the Trustee Council, and the Restoration 
Team and its working groups. The proposed budget will be 
presented on the same budget forms as those used by any other 
project (for example, Forms 2A and 2B, shown in Appendix B) . 

b) A budget for the Restoration Team and all working groups 
will be presented as one project. Under that project, the 
Restoration Team and each standing working group will be budgeted 
as sub-projects. Each sub-project will show the cost of 
personnel, travel, contractual services, commodities, equipment, 
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and general administration expenses. Authorized personnel will be 
identified by position title, the number of months budgeted, and 
the total salary and benefit costs for those months budgeted. In 
addition, a budget for the Finance Committee will be prepared 
separate from the Restoration Team and its working groups. The 
proposed budgets will be presented on the same budget forms as 
those used by any other project (shown in Appendix B). 

c) A budget for each field project will be summarized on budget 
forms shown in Appendix B. 

While some projects may be completed in one year, others require funding 
over multiple years. Information must be provided on budget forms 
showing total estimated costs for completing the project. Expenditures 
are authorized by the TrustP.e Council annually. i'unding a project for 
one year does not obligate the Trustee Council to provide funding for 
the same project in future years. 

Instructions will be prepared by the Finance Committee for distribution 
to State and Federal agencies involved in developing project budgets 
explaining how to complete the budget forms. These forms are intended 
to collect information necessary for the Trustee Council and staff 
members to evaluate all funding proposals, and to meet standards of 
accountability customary to the State and Federal governments during and 
after implementation of the proposed project. 

CALCQLATION OF PROJECT COSTS 

Proposals for expenditure made to the Trustee Council will be presented 
on the budget forms established by the Finance Committee, including 
budgets for the Administrative Director, the Restoration Team and its 
working groups, and all other projects. 

General administration costs may be included for all separate budgets 
funded through the Trustee Council. There are two types of gener al 
administration costs that may be incorporated into project budgets: 

, .... 
2. 

15 percent of each project's direct personnel cost, and 

Up to 7 percent of the first $250,000 of each project's contract 
costs, plus 2 percent of project contract costs in excess of 
$250,000. 

These general administration funds are intended to pay indirect costs, 
such as office space, office utilities, fixed telephone charges, and all 
normal agency services for administering procurement, personnel, 
payroll, accounting, auditing and so on. A rate is used because 
measuring specific use of these services is expensive. For Trustee 
agencies which are actively involved in the restoration activities but 
do not have projects, the Trustee Council may approve a budget to cover 
agency services necessary to fund their involvement. 

The rates for contracts relate to the costs for monitoring and 
supervising contractors, a cost that does not increase proportionally 
with the size of the contract. These rates are somewhat less than 
normal for Federal agencies. 

In addition, project budgets may include proposed expenditures in 
specific line items: personnel, travel, contractual, 
commodities/supplies, equipment and capital outlay. All budgets, 
including those for the Restoration Team and its working groups, may 
have such costs. The Restoration Team will evaluate each budget 
proposal to determine if the expenditures listed in the specific line 
items are acceptable in nature and amount. · 
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ANNQAL BQPGET FORMULATION PROCESS 

Formal proposals for funding must be made in the following manner. 
Forms 2A and 2B must be used to describe the costs associated with a 
proposed project. If more than one agency is involved, or if there are 
distinct sub-projects (such as working groups associated with the 
Restoration Team), then a 2A form must be used (excluding the detailed 
position information) to summarize the project costs, and the 3A and 3B 
form must be used to describe the portion of the project assigned to 
each agency or to each sub-project. Such detail is essential for 
financial accountability. 

The standards and format for justifying a project are the responsibility 
of the Restoration Team, working in conjunction with the Finance 
Committee. Such information must be attached behind the budget forms. 
Project plans supporting project budgets should include appropriate 
measures of performance to ensure intended results are achieved. 

Each agency shall prepare budget documents for all spending for which it 
will be responsible. This includes projects or sub-projects related to 
field projects; the Administrative Director and associated staff, and 
any means for providing support for the Administrative Director or the 
Trustee Council; the Restoration Team and its working groups; and the 
Finance Committee. These rules also apply when a project is proposed by 
a member of the public. 

Prior to the presentation of the proposed projects to the Trustee 
Council, the Financial Committee will review them. This review will 
include an evaluation of compliance with these Financial Operating 
Procedures, and will be limited to the budget and fiscal management 
aspects of the proposed projects. The Finance Committee may submit i ts 
written comments and recommendations to both the Restoration Team and 
the Trustee Council. 

In a public meeting, annually, the Trustee Council will consider 
projects proposed for funding and issue a proposed work p l an for public 
review and comment. After the expiration of the period for public 
review and comment, the Trustee Council, in open session and with 
opportunity for comment, will review the proposed work plan and may make 
such changes in it as the Trustee Council deems appropriate. The 
Trustee Council will annually approve a final work plan. 

Upon final approval of the budget by the Trustee Council, approved 
budget documents will be available to the public through the offices of 
the Administrative Director. Approved budget information will also be 
available through review and notification procedures adopted by the Sate 
and Federal governments. 

BPPGET LMPLEMENTATION 

Both the State and Federal governments allow for certain adjustments in 
funding amounts during the budget period. The Trustee Council agrees 
that a certain amount of funding flexibility is necessary when projects 
are being carried out, and that limited amount of funding transfers 
between projects may be appropriate. The rules governing transfers are 
as follows: 

a) The Trustee Council authorizes agencies to transfer funds 
between projects up to the cumulative amount of $25,000 ~up to 
lOt of the annual spending level for each affected project, 
whichever is less. Calculation of these limits is based on the 
amounts authorized by the Trustee Council. ~e limits on funding 
transfers are set with the understanding that such transfers will 
not alter the underlying scope or objectives of the project, and 
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apply to both increasing and decreasing project funding. In 
addition, it is the responsibility of each agency, for future 
verification and audit, to record authorization to make such 
transfers and the purpose of each funding change. 

For multi-agency projects, the concurrence of the lead agency must 
be obtained before moving funding into or out of a sub-project. 
Funding may be moved among the three State agencies and the three 
Federal agencies, and between State and Federal agencies, 
according to the limits shown above, if agencies responsible for 
projects gaining and losing funds agree to the transfer, Changes 
in authorized funding for each project must be reported on the 
next quarterly expenditure report, using Form 4, shown in Appendix 
B. 

b) The Trustee Council may approve transfers in amounts greater 
than that authorized in a) above, without public notification 
other than a general agenda item in its public meetings, so long 
as such transfers do not change the scope or objectives of the 
projects. Transfers are subject to current State or Federal 
financial operating procedures and laws. Agencies must send 
requests for such transfers, using Form 5, shown in Appendix B, to 
the Administrative Director for submission to the next Trustee 
Council meeting. Approval must be obtained before the transfer is 
made. 

c) The Trustee Council may increase or decrease the funding for 
an approved project that changes the scope or objective of the 
project, create a new project, or terminate an approved project 
during the budget year only afte r public notification of the 
proposed changes prior to the meeting. Such decisions by the 
Trustee Council will be made in a public meeting after giving the 
public an opportunity to comment on proposed changes, both at the 
meeting and through written comments submitted prior to the 
meeting. Public notification of the meeting will include a brief 
description of the project and the proposed change. 

d) Project managers may transfer, within a single project, 
budgeted funds between object classes (such as personnel, travel, 
and contractual costs), and may change detailed items of 
expenditure, including specific personnel, to accommodate 
circumstances encountered during budget implementation. Such 
transfers are reported by agencies in the quarterly expenditure 
reports, simply by recording expenditures in the object classes 
where each expenditure was actually made. However, agencies may 
be subject to normal budget and administrative procedures 
regarding transfers established by the State or Federal 
government. · 

TRANSFER OF EXXON SETTLEMENT FUNDS FROM THE COURT REGISTRY 

Upon completion of public review and comment on the proposed annual work 
plan, the Federal members of the Trustee Council shall submit to their 
Departments, through normal channels, the Federal portion of the budget 
then agreed upon by the Trustee Council for appropriate review and 
approval. It is expected that such review, including that of the Office 
of Management arid Budget, will be completed within 30 days of receipt in 
Washington. Similarly, with respect to the State portion of the budget, 
State members of the Trustee Council will take appropriate action to 
comply with State requirements. Upon notification of Federal Executive 
Branch approval of the Federal portion of the budget and similar 
notification from the State Executive Branch, the Trustee Council will 
request the State of Alaska Department of Law and the U.S. Department of 
Justice to petition the Court for release of settlement funds (See 
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Appendix B) and the transfer of these funds, respectively, to the U.S. 
Department of the Interior Natural Resource Damage Assessment and 
Restoration (NRDA&R) Fund and to an account designated by the State of 
Alaska. 

If the review process of either government results, in the opinion of 
one government, in ari undue delay in filing a petition with the Court 
which would adversely impact it, the Trustee Council will, upon written 
request of the concerned government, provide appropriate consent for a 
joint petition to the Court for funds to be used for the activities 
identified in the budget approved by the Trustee Council for that 
concerned government. 

When calculating the amount of funds requested from the Court, interest 
previously earned from settlement funds held by the Federal and State 
governmento and unobligated bal~1cea will be subtracted from the 
spending plans approved by the Trustee Council. 

ACCOQNTING AND REPORTING 

Trustee agencies will maintain accountability for the expenditure of 
Exxon settlement funds using generally accepted accounting principles 
and Federal and State accounting procedures. As a minimum, these 
procedures will identify expenditures as approved in the annual work 
plan with supporting do.cumentation. State and Federal agencies shall 
account separately for their respective portion of each project. 

Within thirty days following the end of each calendar quarter, State and 
Federal agencies will report expenditures and obligations recorded at 
the end of the quarter to the Administrative Director. Agencies will 
submit expenditure/obligation reports (Form 4, shown in Appendix B) to 
the Administrative Director's office (where multi-agency or multi-sub 
projects will be consolidated) for review by the Finance Committee. 
Following review and approval by the Finance Committee, the 
Administrative Director will submit this information to the Trustee 
Council at its next meeting. The first report should be for the quarter 
ending September 30, 1992. 

By November 30 of each year, agencies will report to the Administrative 
Director expenditures/obligations for the twelve month period ending 
September 30. The expenditure report should be generated from normal 
computerized accounting reports and must include at least the same level 
of detail as provided on the budget forms 2A and 2B. This requirement 
is in addition to the audit requirements described below. If an agency 
is responsible for a portion of a project, it will report on the sub­
project assigned to it. 

The Administrative Director, with assistance of the Restoration Team and 
the Finance Committee, will submit to the Trustee Council, by December 
31, an annual accomplishment and expenditure report; reports of cash 
balances as of September 30 of the NRDA&R Fund, Federal agency and 
equivalent State accounts; and interest earned for the Federal fiscal 
year from funds contained within those accounts. In addition, the 
Finance Committee will report the September 30 balance of the 
Federal/State of Alaska Joint Fund held by the Registry of the Court. 

The Federal government will adopt internal rules governing the 
information required to transfer cash received from the Court Registry, 
through the NRDA&R Fund, to Federal agencies incurring expenditures. 
The estimated expenditures will provide the basis for transfer of Exxon 
settlement funds from the NRDA&R Fund to the appropriate agency 
accounts. Money held in the NRDA&R Fund will earn, and retain, 
interest. 
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State agencies, operating under a unified accounting system, will draw 
from the account containing funds transferred from the Court Registry. 
Quarterly disbursements will not be necessary, and all unexpended funds 
received from the court will earn interest and be retained in the fund 
established to account for the settlement funds. 

AUPITS 

Accountability for the expenditure of settlement funds is of critical 
importance to maintaining public trust and confidence. Each Federal 
agency and the State of Alaska have Federally and State-approved audit 
functions, respectively. Periodic audits of Exxon settlement 
expenditures and financial controls will be conducted in accordance with 
established policy. The Finance Committee will report to the Trustee 
Council an annual schedule of audita, and any complaints by auditors of 

- lack of cooperation from agencies being audited. The Finance Committee 
will recommend audits be performed by private accounting firms, when 
necessary. Further, the Finance Committee will review completed audits 
to bring significant issues, or the absence of such issues, to the 
attention of the Trustee Council. The Finance Committee will deliver at 
least one copy of .all completed audits to the Administrative Director's 
office, which will be available to the public. Additional Federal 
procedures are contained in Appendix F. 

MANAGEMENT OF EQUIPMENT 

Generally, all equipment purchased with Exxon Valdez settlement funds, 
at a cost of $500 or more, and other sensitive items as defined by State 
and Federal procedures, will be monitored by the Trustee Council. 

Agencies shall use normal agency procedures for identifying equipment. 
By December 31 of each year, agencies must report to the Administrative 
Director all such equipment which is still functioning or has value. 
Agencies must also report all such equipment which during the previous 
fiscal year ceased to function or have value. These pieces of equipment 
need not be reported in future years. 

Pending legal consultation, additional detailed provisions governing the 
use and disposal of such equipment will be forthcoming. 

FINANCE COMMITTEE CHARTER 

Membership is composed of three State representatives, three Federal 
representatives, and the Administrative Director (ex officio). A 
representative is appointed by each Trustee Council member. 

The Finance Committee reports to the Trustee Council. The Finance 
Committee is to develop necessary financial procedures, enforce 
adherence to those procedures adopted by the Trustee Council, and ensure 
that specific actions of the Administrative Director, Restoration Team 
and its working groups, and State and Federal agencies conducting 
activities funded through the Trustee Council, meet or exceed financial 
management standards for accountability, efficiency and effectiveness. 
Such standards may be customary or specifically established by the 
Trustee Council, but must be sufficient to maintain public trust. 

It is in the best interest of the Trustee Council that the Finance 
Committee, though independent of the Restoration Team, work 
cooperatively with the Restoration Team. The Restoration Team, whenever 
appropriate, will be informed of Finance Committee concerns and will be 
involved in remedying conditions giving rise to those concerns. 

The Finance Committee is responsible for reporting directly to the 
Trustee Council on the following issues: 

6 



1. 

2. 

3. 

4. 

5. 

Issue 

Recommend audits for scheduling, 
present a schedule of audits, report 
presence or absence of problems 
warranting Trustee Council attention. 

Ensure the proposed annual budget, 
information and documentation are 
reasonably complete, and agencies 
can reasonably carry out financial 
management of the project. 

Ensure expenditure reporting is 
occurring as required, and there 
are no obvious discrepancies or 
difficulties with project 
implementation. 

Report interest earned in NRDA&R 
Fund and State accounts. 

Propose amounts agencies should 
be reimbursed for past oil spill 
related costs, and required 
documentation on those costs. 

7 

When 

Annually, by December 31 

Annually, at the same 
time as the Restoration 
Team presents the 
proposed budget. 

Quarterly, and annually 

Annually, by Dec. 31, 
and when funds are 
requested from the 
Court. 

1992 
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APPENDIXB 

BUDGET FORtiS 

Budget fOITil!, which will be used to display infonnation for all projects proposed for funding 
through the Trustee Council, are shown on the following pages. Appropriate teclurlcal 
adjustments will be made every year. 



Project 
be Num r 

17-Jul-92 

P . T" I ro1ect 1t e 

page of 

EXXON VAll . ,{USTEE COUNCIL 

Agency 

I 

Approved 
1-0ct-92 

b-28-Fe 93 

Proposed 
1-Mar-93 
30-Sep-93 

Total 
FY93 

FORM 1A 
PROJECT SUMMARY 



Agency 

17-Jul-92 

Project 
be Num r Proiect Tit e 

page ·of 

EXXON VAll ;RUSTEE COUNCIL 

Approved 
1-0ct-92 

b-28-Fe 93 

Proposed 
1-Mar-93 

30-Sep-93 
Total 
FY93 

FORM 18 
AGENCY SUMMARY 



EXXONVAU .. tUSTEE COUNCIL 

Project Description: 

Approved Proposed* Sum 
Budget Category 1-Qct-92 1-Mar-93 Total FY98 & 

28-Feb-93 3Q-Sep-93 FY93 FY94 FY95 FY96 FY 97 Beyond 

Personnel $0.0 
Travel $0.0 
Contractual $0.0 
Commodities $0.0 
Equipment $0.0 
Capital Outlay $0.0 

Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 
General Administration $0.0 

Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 

Full-time Equivalents (FTE) 
Amounts are shown in thousands of dollars. 

Budget Year Proposed Personnel: 
Months 

Position Budgeted Cost Comment 

* FY 93 is a transition year from the previously used oil fiscal year to the federal fiS<:al year. This new project also includes proposed funding for 

I January and February, 1993. 
17-Jul-92 

1993 page 

Project Number: 
Project Title: 

of Agency: 

FORM2A 
PROJECT 
DETAIL 



Travel: 

Contractual: 

Commodities: 

Equipment: 

17-Jul-92 

1993 
page of 
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~
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EXXON VALD :.USTEE COUNCIL 

Project Description: 

Approved Proposed* Sum 
Budget Category 1-0ct-92 1-Mar-93 Total FY98 & 

28-Feb-93 3~Sep-93 fY93 FY94 FY95 FY96 FY 97 Beyond 

Personnel $0.0 
Travel $0.0 
Contractual $0.0 
Commodities $0.0 
Equipment $0.0 
Capital Outlay $0.0 

Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 
General Administration $0.0 

Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 
I 

Full-time Equivalents (FTE) 
Amounts are shown in thousands of dollars. 

Budget Year Proposed Personnel: 
Months 

Position Budgeted Cost Comment 

* FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal year. This new project also includes proposed funding fo 
January and February, 1993. I 

r 

17-Jul-92 

Project Number: FORM3A 
Project Title: SUB-

I 1993 I 
Sub-Project: PROJECT 

page of Agency: DETAIL 
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APPENDIXC 

STATE OF ALASKA PROCEDURES FOR PUBUC NOTIFICATION AND REVIEW 
OF ANNUAL BUDGET 

The State of Alaska adheres to an annual budget process, with the GOvernor required to release 
a diaft annual budget plan on December 1S preceding the beginning of the fiscal year on July 
1. Since the Trustee Council will approve projects for the period October 1 to September 30, 
the State will include in its budget process three months of one Federal fiscal year {1uly 1 to 
September) and nine months of the second Federal fiscal year (October 1 to June 30). 

State of Alaska institutions are involved in the operations of the Trustee Council and the 
spending of settlement funds in three respectS. First, heads of three executive branch agencies 
serve on the six-member Trustee Council. Second, members of the Alaska State Legislature 
have an interest in particular projects proposed tor funding by the Trustee Council. Third, the 
Alaska State I.eg.islabrre, in practice, authorizes all spending made by an executive branch 
agency, regardless of the source of the funds. The following process relates to the third aspect 
only. 

After the Trustee Council makes its final budget decisions, the Alaska Office of Management 
and Budget will prepare, assisted if necessa...1 by State agencies, documents reflecting Trustee 
Council approved spending plans for projects or sub-projects to be carried out by State agencies. 
These documents will include a project description, line-item proposed_ expenditures, and 
infonnation on state employees to be paid from the project. No projects to be carried out by 
Federal agencies 'Will be subject to the State review and notification process. 

The budget documents will be submitted for approval to the Legislative Budget and Audit 
Committee, as prescribed in Alaska Statute 37.07.080 (h). Authorization to spend will be 
recorded in the A1a.slca State Accounting System. Accounting documents establishing 
authoriz.ation to spend will be prepared by the State agency responsible for carrying out the 
project or sub-project, and approved by the Office of Management and Budget. 

Data on expenditures made in the prior budget year, the current year authorization to spend, and 
spending approved by the Trustee Council for the upcoming budget year will be provided to the 
Alaslca State Legislature, for information, through the oorrnal budget process. Normal budget 
documents will identify such past and proposed expenditures with a unique funding source code, 
and State employees to be paid from settlement funds will be identified along with the amount 
they will be paid from the settlement funds. Budget structure changes, such as new budget 
request units or budget components, may be created With approval from the Office of 
Management and Budget to consolidate Trustee Council projects and sub-projects . 



APPENDIXD 

FEDERAL GOVERNMENT PROCEDURES FOR PUBUC NOTIFICATION AND REVIEW 
OF ANNUAL BUDGET 

During budget formulation, the President establishes general budget guidelines (OMB annual 
guidance) and fiscal policy guidelines. Under a multi-year planning syste.m, policy guidance and 
planning ceilings are given to agencies for both the upcoming budget year and for the four 
following years. The budget guidelines . also provide the initial guidelines for preparation of 
agency budget requests. 

ANNUAL BUDGET FORMULATION PROCESS 

As a subset of this procedure, the Restoration Team will provide budget/program 
recommendations to the Trustee Council for consideration that will reflect the requirements for 
the upcoming fiscal year. (For the 1994 Federal budget, it is expected that budgetary 
information will be received from the Trustee Council beginning in June 1992.) These 
recommendations will include for each agency, a list of projects and their associated project 
numbers and rosts, including multi-year costs. The project list will be used by the Restoration 
Team in making recommendations to the Trustee Council. 

Upon approval of the projects by the Trustee Council, the Financial Committee will ensure that 
the preparation and submission of all Federal budget estimates arc in accordance with OMB 
Circular A-11. 

PRE$ENIA TION 

Presentation of the annual budget request should be consistent across Federal Trustee Agencies 
and in acccrdance with OMB Circular A-11. A new title and code will be established within 
the Departments of Agriculture, Commerce, and Interior. These title and code designations 
(referred to as •Budget Activityn) will be solely dedicated to Euon Valdez oil spill assessment 
and restoration activities. 

The Budget Activity will have three sub-activities that will provide detailed justification required 
by OMB for inclusion in the Congressional budget submission. Exxon Valdez oil spill budgetary 
requirements will be displayed by the Federal Trustee Agencies ·in the budget justification 
materials as follows: 

* 
* • 
• 

Activity: Exxon Valdez Restoration Program 
Subactivity: Damage Assessment Pro&cim 
Subactivity: Restoration Program 
Subacti.vity: Administration 

Appendix D 
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TRANSFER OF EXXON SEITLEMENT FUNDS FROM THE COURT REGISTRY 

Federal funds from the Court Registry will initially be transferred to and deposited in the 
Department of the Interior's (DOl) Natur31 Resource Damage Assessment and Restoration 
(NRDA&R) Fund. Therefore, the DOI annual budget estimate will reflect all Federal budgetary 
requirements anticipated at the time of submission for continuing activities, new activities, 
amounts necessary to meet specific financial liabilities imposed by law, and amounts to be 
transferred to Federal Trustees for Exxon Valdez oil spill-related program activitie3. The 
Federal Trustees will reflect in their individual budgets, the amount of the transfer from the 
NRDA&R Fund acamnt, and will submit all required budget justification materials to OMB for 
clearance prior to transmittal to Congress. 

~ONI'ENT 

Required budget materials for the initial and subsequent budget submissions are listed in OMB 
Circular A-11. These materials will be submitted in acco~ with the detailed instructions 
in the scctioru indicated and the arrangements made by OMB representatives. OMB &uidelines 
specify requirements that apply only to certain Feder.U Agencies or under ce.rtain circumstances. 

FQRMAI 

As a general rule, approval for changes in budget structure should be r~uested by October 1, 
unless O:MB specifies an earlier date. Changes in budget structure include ~tablishmcnt of new 
accounts, ch.an&es in account titles, account mergers, changes in the sequence of existing 
accounts, and new methods of financing. Specific information and format requirements will be 
determined in consultation with OMB represe."ltatives. Adv~"ice approval must be obtained 
before modifications are made to the standard justification material requirements used to present 
program and financial information. 

CONGRESSIONAL NOTIFICATION 

According to Public law 102-229, which is dated December 12, 1991, 11Making dire emergency 
supplemental appropriations ... ", among other provisions, provided " ... That, for fiscal year 1992, 
the Federal Trustees shall provide written notification of the proposed transfer of such amounts 
to the Appropriations Committees of the House of Representatives and the Senate thirty days 
prior to the actual transfer of such amounts ••• • 

·such amounts• refers to amounts received by the United States for restitution and future 
restoration in settlement of United States v. Exxon Corporation and Exxon Shipping Company 
and deposited into the NRDA&R Fund prior to the transfer of funds to the other Federal 
Trustees and notice to OMB. Congressional notification will be by letter from the Federal 
Trustees to the Chairpersons of the House and Senate Appropriations Committees. 
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The notification will include, in summary form, an estimate of the Exxon settlement funds that 
are to be expended from the NRDA&R Fund by the Federal Trustees and the projects and 
activities for which the funds are to be used. 

PL 102-229 also required " ... That, for fiscall993 and thereafter, the Federal Trustees shall 
submit in the President Budget for each fiscal year the proposed use of such amounts." 

Because this requirement was not incorporated into the President's 1993 Budget, due to time 
constraints, it is anticipated that the same requirement that was made for the Federal Trustees 
in 1992 will also be required by the Congress in 1993. 
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APPENDIXE 

PROCEDURE FOR REQUESTING MONEY FROM THE COURT REGISTRY 

The memorandum of agreement between the State and Federal governments requires a joint 
application to the Court for funds. The U.S. Department of Justice and the Ala.ska Department 
of Law will mm the application upon authorization to do so by a unanimous vote of the Trustee 
Council. The Trustee Council will specify, in its vote, the amount to request from the Court 
for deposit in the Natural Resource Damage Assessment and RCC{)vcry (NRDA&R) Fund and 
the fund cstabli!hed by the State of Alaska. The Court will be asCd to deliver monies 
separately to the two governments. 

The Admjnjstrative Director shall assist, if necessary, the Department of Justice and the 
Department of Law prepare . documents (primarily those concerning project descriptions) 
comprising the application for funds~ 

The Resolution Form (wlblanks) developed by State and Federal Attorneys is as follows: 

RESOLUTION OF THE 
EXXON VALDEZ SE1TLEMENT TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Settlement Trustee 

Council do hereby certify that, in accordance with the Memorandum of Agreement and Consent 

Decree entered as settlement of !Jnited States of American y. State of Alaska, No. A91-081 

Civil, U.S. District Court for the District of Alaska, and after numerous public meetings, 

unanimous agreement has bCCl reached to expend funds received in settlement of United States 

of America v. Exxon Corporation. et al., No. A91-082 Civil, U.S. District Court for the 

District of Alaska, and Srarn of A1aska y, Exxon Corporation. et al .. No. A91-Q83 ~vil, U.S. 

District Court for the District of Alaska, for necessary natural resource damage assessment, 

restoration activities and administration from ______ to _____ _, according 

to the budgets appended hereto and totalling $ . The moneys are to be 

distributed to the Trustee agencies according to the following schedule: 
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Alaska Department of Fish and Game $ 
Alaska Department of Natuial Resources 
Alaska Department of Environmental Conservation 
SUBTOTAL TO STATE OF ALASKA S 

U.S. Department of Agriculture $ 
U.S. Department of the Interior 
U.S. National Oceanic and Atmospheric Administration 
SUBTOTAL TO UNITED STATES OF AMERICA $ 

TOTAL BUDGET-----to------

We further certify that, by unanimous consent, we have requested the Attorney General 

of the State of Alaska and the Assistant Attorney General of the Environmental and Natural 

Resources Division of the United States Department of Justice to petition the United States 

District Court for the District of Alaska for withdrawal of the sum of $ from 

the Court Registry account established as a result of the governments' settlement with the Exxon 

companies. 

~~~...._---~--·Dated __ _ 
MICHAEL A. BARTON 
Regionai Forest=' 
Alaska Region 
USDA Forest Service 

______________ ...._ ___ Dated. ___ __ 

CURTIS V. McVEE 
Special Assistant 
U.S. Department of the Interior 

~~~~~~--~--~D~-----
CARL L. ROSIER 
Commissioner 
Alaska Department of Fish and Game 

__________ D. a ted. __ 

CHARLES E. COLE 
Attorney General 
State of Alaska 

---------~Dated __ 
STEVEN PENOYER 
Director, Alaslca Region 
National Marine Fisheries Service 

__________ D. a ted. __ 

JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 

Conservation 
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APPENDIX F 

ADDmONAL FINANCIAL POUCIF.S AND PROCEDURES 
PERTAINING TO THE 

FEDERAL TRUSTEE DEP AR.TMENTS AND AGENCIES 

As a result of differing financiallaccounting policies and procedures utilized by the Federal and 
State governments, these additional policies set forth in this appendix apply solely to the Federal 
Trustee departments and agencies. 

ANNUAL CERTIFICATION 

Financial operating procedures and controls will be certified annually, similar to the process 
required by the Federal manag~'s Financial Integrity Act, the OMB Circular on Internal Control 
Systems. All Federal agencies and bureaus utilizing settlement funds will certify as of 
September 30, that such agency has operated in accordance with the financial operating 
proc:edures and that rcl.a.ted controls have been implemented, and that based upon testing 
performed, the agency can provide reasonable assurance that financial operating procedures and 
ccntrols are being complied with and are functioning as intended. This report will be completed 
annually, by October 31st. Such certification will take the fonn of a memorandum or letter, 
from each agency, to the Administrative Director for presentation to the Trustee Council and 
·is available for public inspection. 

BIJDGET IMPLEMENTATION 

For Federal agencies, the authority to move funds between object classes within a project is 
limited to a cumulative amount of $25,000 or up to 10% of the annual spending level for that 
project. For amounts of greater value, the procedures for approval by the Trustee Council shall 
apply (see paragraph.s b) and c) at page 4). 

AUDITS 

An important objective of the Federal Chief Financial Officers Act is the identification of 
performance measures and the systematic measurement-and reporting of performance in each 
project or activity undertaken. Therefore, project plans are periodically assessed. Then, the 
project IIW'la&en should self-certify that the results were achieved. 

F"mally, when audits of projects are ccnducted specific procedures, to be recommended by the 
Finance Committee, should be incorporated in the audit program to review and express an 
opinion on the a.ccurac:y of cm:ified performance. All Federal agencies using settlement funds 
will self-certify projects (for its files orily) at the end of each fiscal year. 
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Date 
12/09/91 

12/09/91 

05/21/91 

12/01/92 

12/01/92 

10/01/93 

EXXON VALDEZ OIL SPILL SElTLEMENT ACCOUNT 
RESTORATION JOINT TRUST FUND 

Item 

Account 
Amount Balance 1 

(millions} 
Exxon payment. 

Partial reimbursement to Governments for 
expenses. 2 

1992 Work Plan authorized by Trustee Council. 

Exxon payment. 

Estimate of reimbursement to Exxon for cleanup 
costs since 01/01/91. Most estimates range 
between $40-50 million. 

100.0 

(54.5) 

(19.3) 

150.0 

(45.0) 

1993 Work Plan Restoration Team recommendation. (37.8) 
This amount has not been approved by the Trustee 
Council and so is only an estimate. 

Partial reimbursement to Governments for ? 
expenses. 2 The amount of money taken for 
reimbursement in any given year wiii be 
determined by the amount of money needed for 
restoration in that year. 

Exxon payment. Future payments will be $70 
million on 10/01 through 2001. 

100.0 
-~ 

100.0 

45.5 

26.2 

176.2 

131.2 

93.4 

1The account earns interest. The dollar amounts shown do not include that interest. 

2REIMBURSEMENT 
The governments may reimburse themselves up to $67.0 for the Federal Government 
and $75.0 for the State of Alaska for cleanup, damage assessment and restoration , 
and litigation expenses incurred prior to 01 /01/91. The governments may also 
reimburse themselves for cleanup costs after 12/31 / 90, damage assessment and 
restoration costs after 03/12/91 until 03/01/92, and State of Alaska litigation costs 
after 03/ 12/ 92. Funds taken for reimbursement are not actually deposited in the 
account and then withdrawn, but are paid directly to the governments. 

October 28, 1992 



CIVIL RECOVERIES 

Alaska & Federal Government 

$90 million 

paid 

$150 million · $1 00 million 

paid paid 
Dec 9, 1991 Dec 1, 1992 Sept 1, 1993 

900 
(I) 800 
~ 700 -
8 600 
~ 500 
0 

400 en 
g 300 
·-::= 200 
~ 100 

o~~~~~~~~~~~~~ 

..- · Ntl) v LOw f'.. como~ 
m mm <»en m m m moo 
0> mm m m men m moo 
~ ~~ ...- ...- ...- ...- ~ ~ N N 

$70 million 

paid yearly 
Sept 1, 

1994-200'1 

' j 



) 

EXXON VALDEZ OIL SPILL SETTLEMENT ACCOUNT 
RESTORATION JOINT TRUST FUND 

Date 

12/09/91 

12/09/01 

12/09/91 

05/21191 

12/01192 

12/01/92 

12/01192 

12/01 /92 

Item 

Exxon payment. 

Partial reimbursement directly 
to Governments for expenses. 2 

Remaining amount deposited in 
Joint Trust Fund. 

1992 Work Plan authorized by 
Trustee Council. 

Exxon payment. 3 

Partial reimbursement to Governments for 
expenses. 2 The amount of money taken for 
reimbursement in any given year will be 
limited by the amount of money needed 
for restoration in that year. 

Estimate of reimbursement to 
Exxon for cleanup costs since 01101191. 

Remaining amount deposited in Joint Trust 
Fund 

1993 Work Plan. 
This amount has not been approved by the 
Trustee Council and so is only an estimate. 

Account 
Amount Balance1 

(millions) 

90.0 

(53.5) 

36.5 36.5 

(19.3) 
17.2 

150.0 

(53.5) 

(39 .9) 

56.6 
73.8 

(42.4) 
31.4 

1The account earns interest. The dollar amounts shown do not include that interest. 

2REIMBURSEMENT - The governments are reimbursing themselves under the terms of the 
settlement agreement. The specific language states : "The aggregate amount allocated for United States 
past response and clean-up costs and damage assessment costs ... shall not exceed $67 million, and the 
aggregate amount allocated for State past response and clean-up costs, damage assessment costs, and 
Litigation Costs incurred on or before March 12, 1991 ... shall not exceed $75 million." "Additionally 
.. . to reimburse or pay costs incurred by the United States or the State or both after March 12, 1991 to 
assess injury resulting from the oil spill and to plan, implement, and monitor the restoration, 
rehabilitation, or replacement of natural resources, natural resource services, or archaeological sites and 
artifacts injured, lost or destroyed as a result of the oil spill, or the acquisition of equivalent resources 
or services." 

3Exxon post-1990 clean-up costs will be deducted from this payment and will not be deposited 
in the Joint Trust Fund. 



EXXON VALDEZ OIL SPILL SETTLEMENT ACCOUNT 
RESTORATION JOINT TRUST FUND 

Date 

12/09/91 

12/09/91 

12/09/91 

05/21/91 

12/01/91 

12/01/91 

Item 

Exxon Payment 

Partial reimbursement directly 
to Governments for expenses.2 

Remaining amount deposited in 
Joint Trust Fund. 

1992 Work Plan authorized by 
Trustee Council and released by 
the Court for 03/01/92 through 
09/30/92. 

Exxon payment.3 

Partial reimbursement to Govern­
ments for expenses. The amount 
of money taken for reimbursement 
in any given year will be limited 
by the amount of money needed for 
restoration in that year. 

Account 
Amount Balance1 

(Millions) 

90.0 

(53.5) 

36.5 36.5 

(12.9) 23.6 

110.1 

(53.5) 

1The account earns interest. The dollar amounts shown do not include 
that interest. 
2REIMBURSEMENT - The governments are reimbursing themselves under the 
terms of the settlement agreement. The specific language states: "The 
aggregate amount allocated for United States past response and clean-up 
costs and damage costs ... shall not exceed $67 million, and the 
aggregate amount allocated for State past response and clean-up costs, 
damage assessment costs, and Litigation Costs incurred on or before 
March 12, 1991 ... shall not exceed $75 million." "Additionally ... to 
reimburse or pay costs incurred by the United States or the State or 
both after March 12, 1991 to access injury resulting from the oil spill 
and to plan, implement, and monitor the restoration, rehabilitation, or 
replacement of natural resources, natural resource services, or 
archaeological sites and artifacts injured, lost or destroyed as a 
result of the oil spill, or the acquisition of equivalent resources or 
services." 
3paragraph 8(b) of the Decree requires Exxon to pay by December 1, 1992, 
an amount equal to $150 million minus Exxon expenditures for Exxon 
Valdez oil spill clean-up activities in accordance with directions of 
the Federal On-Scene Coordinator. The Coast Guard approved a total 
distribution of $39.9 million, making the total Exxon payment $110.1 
million. 



12/0J./92 Remaining amount deposited in 
Joint Trust Fund. 

1993 Work Plan 
(10/01/92 - 09/30/92). 

Approved by Trustee Council 
pending petition to Court. 

Pending review nnd npprnvnl hy 
Trustee Council - proposals 
submitted for public review.4 

56.6 80.2 

(44.1) 36.1 

6.5 

37.6 

4 some portion of this amount will be approved. Final action has not 
been taken by the Trustee Council pending Public Advisory Group 
recommendations and Trustee Council deliberations scheduled for 
12/l.l/92. 
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AGREEMENT' AND CONSENT DECREE 

This Agreement and Consent Decree (the "Agreement•) is 

made and entered into by the United states of America and the 

State of Alaska (*State*) (collectively referred to as the 

•Governm~nts~) ,-·Exxon -corporati-on-and Exxon -shipping 'Company 
.· .· . 

(*Exxon Shipping") (collectively referred to, together with the 

T/V EXXON VALDEZ, as •Exxon*), and Exxon Pipeline Company (*Exxon 

Pipeline*). 

Introduction 

On the night of March 23-24, 1989, the T/V EXXON VALDEZ, 

owned by Exxon Shipping, went aground on Bligh Reef in Prince 

William Sound, Alaska. As a result of the·grounding, several of 

the vessel's cargo tanks ruptured and approximately 11 million 

gallons of crude oil owned by Exxon Corporation spilled into 

Prince William Sound (the "Oil Spill"). 

The State has filed an action in the Superior Court for 

the state of Alaska, Third Judicial District, arising from the 

Oil Spill, identified as State of Alaska v. Exxon Corporation, et 

al., Civil No. 3AN-89-6852 (*State Court Action"), and E~xon has 

asserted counterclaims against the State in that action. 

on March 13, 1991 and March 15, 1991, respectively, the 

United States and the State each filed a complaint in this court 

against Exxon and Exxon Pipeline, asserting civil claims relating 

to or arising from the Oil Spill (*Federal Court Complaints*). 

Exxon and Exxon Pipeline have asserted counterclaims against the 

-· 
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United States and the state.in their responses to the Federal 

court Complaints. 

The United States and the State represent that it is 

their legal .position that only ~fficials of the United States 

desiqnat!d by ~he President and state officials designated by the 

Governors of the respective states are entitled to act on behalf 

of the public as trustees of Natural Resources to recover damages 

for injury to Natural Resources arising from the Oil Spill under 

Section 311(f) of the Clean Water Act, 33 u.s.c. § 1321(f). 

Exxon represents that, during the period from the Oil 

Spill through August, 1991, it expended in excess of $2.1 billion 

for clean- up activities and reimbursements to the federal, State, 

and local governments for their expenses of response to the Oil 

Spill. 

The Parties r ecognize that the payments called for in 

this Agreement are in addition to those described above, are 

compensatory and remedial in nature, and are made to the 

Governments in response to their pending or potential civil 

claims for damages or other civil relief against Exxon and Exxon 

Pipeline arising from the Oil Spill. 

NOW, THEREFORE, the Parties agree, and it is hereby 

ORDERED, ADJUDGED, AND DECREED as follows: 

Jurisdiction 

1. The Court has jurisdiction over the subject matter of the 

claims set forth in the Federal court Complaints and over the 

parties to this Agreement pursuant to, among other authorities, 
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28 u.s.c. §§ 1331, 1333 and 1345, and section Jll(f) of the Clean 

Water Act, 33 u.s.c. § 132l(.f). This Court also has personal 

jurisdiction over Exxon and Exxon Pipeline, which, solely for the 

purposes of this Agreement, waive all objections and defenses 

that they may have to the jurisdiction of the court or to venue 

in this District. 

Parties 

2. •united Statesw means the United States of America, in 

all its capacities, including all departments, divisions, 

.independent boards, administrations, natural resource trustees, 

and agencies of the federal government. 

3. •statew means the State of Alaska, in all its capacities, 

including all departments, divisions, independent boards, 

administrations, natural resource trustees, and agencies of the 

state government. 

4. •Exxonw means Exxon Corporation, a New Jersey 

corporation, Exxon Shipping Company, a Delaware corporation, and 

the T/V EXXON VALDEZ, Official Number 692966 (now the T/V EXXON 

MEDITERRANEAN). 

5. wExxon Pipeline" means Exxon Pipeline Company, a Delaware 

corporation. 

Definitions 

6. Whenever the following capitalized terms are used in this 

Agreement, they shall have the following meanings: 

(a) wAlyeska" means Alyeska Pipeline Service Company, a 
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Delaware corporation, its shareholders and owner companies, and 

its present and former shareholder representatives. 

(b) The "TAPL Fund" means the Trans-Alaska Pipeline 

Liability Fund, a federally.chartered corporation organized and 

existing under the·laws of the State of Alaska. 

(c) "Natural Resources" means ·land, ·fish, wildlife, 

biota, air, water, ground water, drinking water supplies, and 

other such resources belonging to, managed by, held in trust by, 

appertaining to, or otherwise controlled by the United States 

(including the resources of the fishery conservation zone 

established by.the-Magnuson Fishery Conservation and Management 

Act of 1976, 16 u.s.c. §§ 1801 et ~),the State, or both the 

United States and the State. 

(d) "Natural Resource Damages" means compensatory and 

remedial relief recoverable by the Governments in their capacity 

as trustees of Natural Resources on behalf of the public for 

injury to, destruction of, or loss of any and all Natural 

Resources resulting from the Oil Spill, whether under the Clean 

Water Act, 33 u.s.c. §§ 1251, et ~, the Trans-Alaska Pipeline 

Authorization Act, 43 u.s.c. §§ 1651, et ~, or any federal or 

state statute or maritime or common law relating to the 

environment, including (1) costs of damage assessment, (2) 

compensation for loss, injury, impairment, damage or destruction 

of Natural Resources, whether temporary or permanent, or for loss 

of use value, non-use value, option value, amenity value, bequest 

value, existence value, consumer surplus, economic rent, or any 
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similar value of Natural Resources, and (3) costs of restoration, 

rehabilitation or replacement of injured Natural Resources or the 

acquisition of equivalent resources. 

(e) •Party• or •Parties• means Exxon, Exxon Pipeline, 

the United States, ·and the state, or any of them. 

(f) •Trustees• means the Secretaries of the u.s. 

Departments of Agriculture and the Interior, the Administrator of 

the National Oceanic and Atmospheric Administration, u.s. 

Department of Commerce, the Alaska Attorney General, and the 

Commissioners of the Alaska Departments of.Environmental 

Conservation and Fish and Game. 

(g) The *Oil ·spill* means the occurrence described in 

the first paragraph of the Introduction above, and all 

consequences proximately caused by or arising from the Oil Spill, 

including, without limitation, response, cleanup, damage 

assessment and restoration activities. 

(h) "Effective Date• shall mean the earliest date on 

which all Parties have signed this Agreement. 

(i) •Final Approval* shall mean the earliest date on 
. 

which all of the following have occurred: (1) the court has 

approved and entered the Agreement as a·judgment, without 

modification and without interpreting a material term of the 

Agreement, prior to or at the time of approval, in a manner 

inconsistent with the Parties' intentions; and (2) the time for 

appeal from that judgment has expired without the filing of an 

appeal, or the judgment has been upheld on appeal and either the 
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time for further appeal has expired without the filing of a 

further appeal or no further appeal is allowed. 

Effect of Entry of Decree by Court 

7. Upon appro~al and entry of this Agreement by the District 

Court, this Agreement and Consent Decree shall constitute a final 

judgment between the Governmanto ~nd Exxon and Exxon Pipeline in 

accordance with its terms. 

Payment Terms 

s. Exxon shall pay to the Governments pursuant to this 

Agreement a total of $900 million, discharged as follows: 

(a) Exxon shall pay, within 10 days after the Effective 

Date, $90,000,000. 

(b) Exxon shall pay on December 1, 1992 the amount 

determined by the following formula: 

amount payable = $150,000,000 minus X, where 

Nxn equals Exxon's expenditures for work done from 

January 1, 1991 through March 12, 1991, in 

preparation for and conduct of clean-up of the Oil 

Spill in accordance with directions of the Federal 

On-Scene Coordinator, up to a maximum of $4,000,000, 

plus Expenditures made by Exxon for clean-up work 

after March 12, 1991 in accordance with Paragraph 

11; provided that all such Expenditures shall be 

subject to audit by the Governments. 

(c) Exxon shall pay each of the amounts specified in the 

following schedule by the dates set forth in that schedule: 
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September 1, 1993 $100,000,000 
September 1, 1994 $ 70,000,000 
September 1, 1995 $ 70,000,000 
September. 1, 1996 $ 70,000,000 
September 1, 1997 $ 70,000,000 
September 1, 1998 $ 70,000,000 
September 1, 1999 $ 70,000,000 
September 1, 2000 $ 70,000,000 
September 1, 2001 $ 70,000,000 

{d) The payments required by this paragraph shall be 

made as directed jointly in writing, not less than 5 business 

days before the due date, -·by the Assistant Attorney General, 

Environment & Natural Resources Division, United States 

Department of Justice, and the Attorney General, State of Alaska. 

9. If Final Approval has not occurred by the date a payment 

required under Paragraph 8 is due, Exxon shall, on or bet' ore that 

date, deposit the amount of the payment into an interest-bearing 

trust account (the "Escrow") in a federally chartered bank 

("Escrow Agent)". The Escrow agreement between Exxon and the 

Escrow Agent shall provide that the Escrow Agent shall submit to 

the jurisdiction and venue of the United States District Court 

for the District of Alaska in connection with any litigation 

arising out of that Escrow agreement. Exxon shall notify the 

Governments promptly in writing of any deposit of a payment due 

under this Agreement into the Escrow. Upon Final Approval and 

within five· (5) business days of receipt of written instructions 

as to payment signed jointly·· by the Assistant Attorney General, 

Environment & Natural Resources Division, United States 

Department of Justice, and the Attorney General, State of Alaska, 

Exxon shall require that a sum be paid to the Governments equal 
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to all amounts required to be paid into the Escrow pursuant to 

this paragraph together with an amount calculated by applying to 

each deposit a rate equal to the average daily yield on three­

month Treasury Bills in effect while the funds are on deposit. 

•The ave~age daily·~ yield on three-month Treasury Bills• means the 
~-

arithmetic mean of the three-month Treasury .. Bill rates, as quoted 

in the H.lS (519) weekly release published by the Board of 

Governors of the Federal Reserve System under the caption •u.s. 
Government Securities/Treasury Bills/Secondary Market,• 

multiplied by the actual number of days of such deposit divided 

by 360.. For the purposes of calculating such arithmetic mean, 

each Saturday, Sunday and holiday shall be deemed to have a rate 

equal to the rate for the immediately preceding business day. If 

the earnings accrued on the Escrow are insufficient to make the 

payment to Governments required by this paragraph and to pay the 

reasonable fees and expenses of the Escrow Agent, Exxon shall pay 

the difference so that such amounts will be paid in full. No 

amount shall be disbursed from the Escrow for any reason, except 

to make the payment required by this paragraph or to pay 
. 

reasonable fees and expenses of the Escrow Agent and, after the 

foregoing payments, to close out the Escrow, unless ·any Party 

terminates the Agreement pursuant to Paragraph 37. If the 

Agreement is terminated, all sums in the Escrow shall be returned 

to Exxon. 

10. As agreed to between the Governments, without any 

consultation with or participation by Exxon or Exxon Pipeline, 
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the amounts paid under Paragraphs 8 or 9 shall be applied by the 

Governments solely for the following purposes: (1) to reimburse 

the United States and the State for response and clean-up costs 

incurred by either of them on or before December 31, 1990 in 

connection with t~~ Oil Spill: (2) to reimburse the United States 

and the State for natural resource damages a-ssessment -costs 

(including costs of injury studies, economic damages studies, and 

restoration planning) incurred by either of them on or before 

March 12, 1991 in connection with the Oil Spill; (3) to reimburse 

the State for attorneys fees, experts' fees, and other costs 

(collectively, wLitigation Costsw) incurred by it on or before 

March 12, 1991 in connection with .litigation arising from the Oil 

Spill; (4) to reimburse the United States and the State for 

response and clean-up costs incurred by either of them after 

December 31, 1990 in connection with the Oil Spill; and (5) to 

reimburse or pay costs incurred by the United States or the State 

or both after March 12, 1991 to assess injury resulting from the 

Oil Spill and to plan, implement, and monitor the restoration, 

rehabilitation, or replacement of Natural Resources, natural 

resource services, or archaeological sites and artifacts.injured, 

lost, or destroyed as a result of the Oil Spill, or the 

acquisition of equivalent resources or services; and (6) to 

reimburse the State for reasonable Litigation Costs incurred by 

. it after March 12, 1991. The aggregate amount allocated for 

United States past response and clean-up costs and damage 

assessment costs (under items 1 and 2 above) shall not exceed $67 
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million, and the aggregate amount allocated for State past 

response and clean-up costs 1 damage assessment costs, and 

Litigation Costs incurred on or before March 12, 1991 (under 

items 1-3 above) shall not exceed $75 million. The amounts 

allocated for State Litigation Costs incurred after March 12, 

1991 (un_?er _item 6 above) shall not exceed .$1 . million per month. 

The Governments represent that the monies paid by Exxon to the 

Governments pursuant to this Agreement will be allocated, 

received, held, and used in accordance with the Memorandum of 

Agreement and Consent Decree between the United States and the 

State of Alaska (NMOAN), which this Court entered on August 28, 

1991, in United States v. State of Alaska, Civil Action No. A91-

081 cv. This paragraph and the MOA do not create any rights in, 

or impose any obligations on, Exxon, Exxon Pipeline, Alyeska, or 

any other person or entity except the Governments. 

Commitment by Exxon to continue Clean-up 

11. (a) Exxon shall continue clean-up work relating to the 

Oil Spill after the Effective Date, as directed by and in 

accordance with the directions of the Federal On-Scene 

Coordinator (NFOSCN), subject to prior approval by the FOSC of 

the costs of work directed by the FOSC. After the Effective 

Date, Exxon shall also perform any additional clean-up work 

directed by the State On-Scene Coordinator (#State OSCN) that 

does not interfere or affirmatively conflict with work directed 

by the FOSC or with federal law, in accordance with the 

directions of, and subject to prior approval of costs by, the 
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state osc. If Exxon concludes that work directed by the State 

osc would interfere or affirmatively conflict with work directed 

by the FOSC, or with federal law, it shall promptly notify the 

State osc and the FOSC of the potential conflict and shall not be 

required to proceed with the work directed by the State OSC until 

the FOSc ,:or the court .determines that there .is no .. conflict .or 

that any potential conflict has been eliminated, and directs 

Exxon how to proce~d. Exxon should have no liability to any 

person or entity, including the Governments, by reason of 

undertaking clean-up work performed in accordance with ·directions 

of the FOSC or the State osc. 

(b) Upon Final Approval, Exxon shall have no further 

obligations with respect to clean-up of the Oil Spill except as 

set forth in this Agreement and in addition Exxon shall be 

entitled to a credit, to be applied to the next payment due from 

Exxon to the Governments, as provided in subparagraph S(b), for 

all Expenditures incurred by Exxon for clean-up work pursuant to 

directions of the FOSC or the State OSC in accordance with 

subparagraph ll(a). As used in this paragraph, and in 

subparagraph S(b) and Paragraph 12, •Expenditures• shall ~nclude, 

without limitation, costs and obligations incurred for salary, 

wages, benefits, and expenses of Exxon employees, for 

contractors, for equipment purchase and rental, for office and 

warehouse space, and for insurance, accounting, and other 

professional services. 

) 

) 
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12. If this Agreement is· terminated pursuant to Paragraph 37 

below,_ or if a final judicial determination is made that this 
-

Agreement will not be approved and entered, Exxon shall be 

entitled to set off against any liability it may have to either 

Governme~~ arising from the Oil Spill the amount of any 

Expenditures made by Exxon for clean-up work directed by the FOSC 

or the State osc under Paragraph 11(a), if the work meets the 

following criteria: 

(a) if total Expenditures incurred by Exxon for clean­

up after the Effective Date are $35 million or less, Expenditures 

for work shall be set-off if Exxon shows both --

(1) that based on the information available at the 

time to the FOSC or State OSC who directed the work, the 

anticipated cost of the work was grossly disproportionate 

to the net environmental benefits reasonably anticipated 

from the work, or the work could not reasonably have been 

expected to result in a net environmental benefit; and 

(2) that a reasonable time before beginning to 

perform the work, Exxon submitted a written objection to 

the work to the FOSC or State osc who directed the work, 

requesting reconsideration of the work directions on one 

of the grounds set forth in subparagraph 12(a)(l) above; 

or 

(b) if total Expenditures by Exxon for clean-up after 

the Effective Date exceed $35 million, Expenditures for work 

shall be set-off unless the Government or Governments against 
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which Exxon is seeking to assert the set-off provided by this 

paragraph show that, based on the information available at the 

time to the FOSC or State osc who directed the work, the work was 

reasonably expected to result in a net environmental benefit, and 

the anticipated cost of the work was not substantially out of 

proportio~·'to, the ·net environmental benefit reasonably 

anticipated from the work. 

_ Releases and Covenants Not to Sue by the Governments 

13. Effective upon Final Approval, the Governments release 

and covenant not to.sue or to file any administrative claim 

.against Exxon with respect to any.and all civil claims, including 

claims .for Natural Resource Damages, .or .. other civil relief of a 

compensatory and remedial nature which have been or may be 

asserted by the Governments, including without limitation any and 

all civil .claims under all federal or state statutes and 

implementing regulations, common law or maritime law, that arise 

from, relate to, or are based on, or could in the future arise 

from, relate to, or be based on: (l) any of the civil claims 

alleged in the pending action against Exxon by the State in the 

State court Action, (2) any of the civil claims asserted in the 

Federal Court Complaints, or (3) any other civil claims that 

could be asserted by either or both of the Governments against 

Exxon relating to or arising from the Oil Spill; provided, 

however, that nothing in this Agreement shall affect or impair 

the following: 

.. 
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(a) claims by eith~r Government to enforce this 

Agreement, including without limitation Exxon's agreement to make 

additional payments as set forth in Paragraphs 17-19; 

(b) claims by the State for tax revenues which would 

have been or would'be collected under existing AS 43.75 

(Fisheri~~ Busi~ess Tax) but for the Oil Spill, provided that, if 

the State obtains a judgment for such a claim against Exxon or 

Exxon Pipeline, the ·State will enforce against ~xxon or Exxon 

Pipeline only that part of the judgment that would be refunded to 

local governments under AS 43.75.130 had the amount recovered 

been paid as taxes under AS 43.75: 

(c) exclusively private claims, if any, by Alaska Native 

Villages and individual Alaska Natives, other than claims for 

Natural Resource Damages, seeking damages for private harms to 

Native subsistence well being, community, culture, tradition and 

way of life resulting from the Oil Spill, including private 

claims for private harms to Alaska Native Villages and individual 

Alaska Natives resulting from the impairment, destruction, injury 

or loss of Natural Resources caused by the Oil Spill and any 

other exclusively private claims that are available to Alaska 

Native Villages and individual Alaska Natives: and 

(d) exclusively private claims, if any, by Alaska Native 

Corporations, other than claims for Natural Resource Damages, 

seeking damages for private harms resulting from injuries caused 

by the Oil Spill to lands in which a Native Corporation holds any 

present right, title, or interest, including private claims for 
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lost or diminished land values, for preservation, protection and 

restoration of archaeological or cultural resources and 

archaeological sites found on the lands described in this 

subparagraph, for private harms resulting from injuries to 

Natural Resources found on lands described in this subparagraph, 

for impairment of riparian or littoral rights, if any, and any 

other claims that are available to Alaska Native Corporations as 

private landowners: provided, however, that such claims shall not 

include any claims based upon injuries to tidelands or submerged 

lands. 

14. Effective upon Final Approval, except insofar as Exxon 

Pipeline is liable to the Governments, or either of them, for 

claims relating to or arising from the Oil Spill as a result of 

its ownership interest in, participation in, or responsibility 

for Alyeska, each of the Governments provides to Exxon Pipeline 

covenants not to sue identical to the covenants not to sue 

provided to Exxon in Paragraph 13. This paragraph shall not be 

construed as a release or covenant not to sue given by either 

Government to Alyeska. 

15. Effective upon the Effective Date, each of the 

Governments covenants not to sue any present or former director, 

officer, or employee of Exxon or Exxon Pipeline with respect to 

any and all civil claims, including Natural Resource Damages, or 

other civil remedies of a compensatory or remedial nature which 

have been or may be asserted by the Governments, including 

without limitation any and all civil claims under all federal or 
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state statutes and implementing regulations, common law or 

maritime law, that arise from, relate to, or are based on, or 

could in the future arise from, relate to, or be based on the Oil 

Spill; provided, however,· that if any such present or former 

director, officer'·· or employee . .brings .any action against the 

Governments,- oreither of them, for any claim whatsoever arising 

from or relating to the Oil Spill (or if an action against the 

Governments is pending at the time of Final Approval, and the 

director, officer, or employee fails to dismiss the action within 

15 days of Final Approval), this covenant not to sue shall be 

null and void with respect to the director, officer, or employee 

bringing such action. In the event either Government obtains a 

judgment against any present or former director, officer, or 

employee of Exxon or Exxon Pipeline for liability relating to or 

arising from the Oil Spill, the Governments shall enforce the 

judgment only to the extent that the individual or individuals 

against whom the judgment was obtained are able to satisfy the 

judgment, without indemnification by Exxon or Exxon Pipeline, 

personally or through insurance policies purchased by the 

individual or individuals. 

16. (a) Not later than 15 days after Final Approval, each of 

the claims asserted by the State against Exxon and Exxon 

Pipeline, except for the claim described in Paragraph l3(d) of 

this Agreement, and each of the claims asserted by Exxon or Exxon 

Pipeline against the State, in the State Court Action will be 

dismissed with prejudice and without an award of costs or 
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attorneys fees to any Party. Exxon, Exxon Pipeline, and the 

State shall enter into and execute all Stipulations of Dismissal, 

with P!ejudice, necessary to implement this subparagraph. 

(b) Not later than 15 days after Final Approval, each of 

the claims asserted by the United States and the State against 

Exxon or ~xxon Pipeline in the·Federal Court Complaints, except 

for the claim described in Paragraph 13(d) of this Agreement, 

each of the counterclaims asserted by Exxon and Exxon Pipeline 

against the United States or.the State in their responses to the 

Federal court Complaints, shall be dismissed with prejudice and 

without an award of costs or attorneys fees to any Party. Exxon, 

Exxon Pipeline, the United States, and the State .shall _enter into 

and execute all Stipulations of Dismissal, with prejudice, 

necessary to implement this subparagraph. 

(c) Each of the claims asserted by Exxon against the 

Governments or their officials in Exxon Shipping Company, et al. 

v. Lujan , et al . , Civil Action No. A91- 219 CIV (D. Alaska) 

(NLujanw) shall be dismissed with prejudice, and without an award 

of attorneys fees or costs to any Party, not later than 5 days 

after United States District Court approval of any agreement(s) . 
between the Governments and the non-Government defendants in 

Lujan under which all of the non-Government defendants disclaim 

any right to recover Natural Resource Damages. 

Reopener For Unknown Injury 

17. Notwithstanding any other provision of this Agreement, 

between September 1, 2002, and September 1, 2006, Exxon shall pay 

J 
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to the Governments such additional sums as are required for the 

performance of restoration projects in Prince William Sound and 

other areas affected by the Oil Spill to restore one or more 

populations, habitats, or species which, as a result of the Oil 

Spill, have suffered a substantial loss or substantial decline in 

the areas·:.affected by the Oil Spillr provided, ·however, that for 

a restoration project to qualify for payment under this paragraph 

the project must meet the following requirements: 

(a) the cost of a restoration project must not be 

grossly disproportionate to the magnitude of the 

benefits anticipated from the remediation; and 

(b) the injury to the affected population, habitat, or 

species could not reasonably have been known nor 

could it reasonably have been anticipated by any 

Trustee from any information in the possession of or 

reasonably available to any Trustee on the Effective 

Date. 

18. The amount to be paid by Exxon for the restoration 

projects referred to in Paragraph 17 shall not exceed 

$100,000,000. 

19. The Governments shall file with Exxon, 90 days before 

demanding any payment pursuant to Paragraph 17, detailed plans 

for all such restoration projects, together with a statement of 

all amounts they claim should be paid under Paragraph 17 and all 

information upon which they relied in the preparation of the 

restoration plan and the accompanying cost statement. 
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Releases and covenants Not To Sue by Exxon and Exxon Pipeline 

20. Effective upon Final Approval, Exxon and Exxon Pipeline 

release, and covenant not to sue or to file any administrative 

claim against, each of the Governments and their.employees with 

respect to any and_,all claims, .including without limitation 

. claims for Natural.Resource oamages~nd cleanup.costs, ~der 

federal or state statutes and implemanting regulations, common 

law, or maritime law, that arise from, relate to, or are based on 

or could in the future arise from, relate to, or be based on: 

(1) any of the civil claims asserted by either of them against 

the State in the State Court Action, (2) any civil claims 

asserted by Exxon .or Exxon Pipeline against either Government in 

their responses to the Federal Court Complaints, or (3) any other 

civil claims that have been or could be asserted by Exxon or 

Exxon Pipeline against either of the Governments relating to or 

arising from the Oil Spill, except.that nothing in this Agreement 

shall affect or impair the rights of Exxon and Exxon Pipeline to 

enforce this Agreement. This paragraph shall not be construed as · 

a release or covenant not to sue given by Alyeska (including its 

shareholders and owner companies other than Exxon Pipeline) to 

the Governments. 

Trans-Alaska Pipeline Liability Fund 

21. The release in Paragraph 20 shall not be construed to bar 

any claim by Exxon against the TAPL Fund relating to or arising 

from the Oil Spill. If the TAPL Fund asserts any claims against 

the Governments that are based upon subrogation rights arising 
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from any monies paid to Exxon or Exxon Pipeline by the TAPL Fund, 

Exxon agrees to indemnify and hold the Governments harmless from 

any liability that they have to the TAPL FUnd based on such 

claims. If the TAPL Fund asserts any claims against the 

Governments that are based upon subrogation rights arising from 
· ~ · 

any monies ~aid to Alyeska by the TAPL Fund, Exxon agrees to 

indemnify the Governments for 20.34% of any liability that either 

Government has to the TAPL Fund based o~ such claims. 

Provisions Pertaining to Alyeska 

22. Effective upon Final Approval, the Governments release 

and covenant not to sue Alyeska with respect to all claims for 

Natural Resource Damages and with respect to all other claims for 

damages for injury to Natural Resources, whether asserted or not, 

that either may have against Alyeska relating to or arising from 

the Oil Spill. If Alyeska asserts claims against the 

Governments, or either of them, that are based upon third party 

contribution or subrogation rights, or any other theory of 

recovery over against the Governments, or either of them, arising 

from any liability of or settlement payment by Alyeska to Exxon 

or Exxon Pipeline for any claims, including without limitation 

Natural Resource Damages and cleanup costs, relating to or 

arising from the Oil Spill, Exxon shall indemnify and hold the 

Governments harmless from any liability that the Governments have 

to Alyeska based on such claims. 

23. In order to resolve as completely as practicable all 

~ civil claims of the Governments arising from the Oil Spill 



- 22 -

against all Exxon Defendants, including Exxon Pipeline (which has 

a 20.34% participation in Alyeska), and in consideration of 

Exxon's obligations hereunder, the Governments agree that if 

either recovers any amount from Alyeska ·for any claim of any kind 

relating to or ari~ing from the Oil Spill (such as asserted in 

the State_CourtAction against Alyeska), each Government so 

recovering shall instruct Alyeska to pay to Exxon, and shall take 

other reasonable steps to ensure that Exxon receives, 20.34% of 

the amount due to that Government from Alyeska. 

24. Exxon and Exxon Pipeline agree that, if Alyeska receives 

any amount from the Governments for any claim of any kind 

relating to or arising from the Oil Spill, except for .an amount 

indemnified by Exxon under Paragraph 22 or 25, Exxon andjor Exxon 

Pipeline shall promptly pay to the Government against which 

judgment is entered 20.34% of such amount. 

25. If Alyeska successfully asserts claims, if any, against 

the Governments, or either of them, that are based upon Alyeska's 

own damages or losses, or upon third party contribution or 

subrogation rights, or other theories of recovery over, arising 

from Alyeska's liability to persons other than Exxon or ~xxon 

Pipeline relating to the Oil Spill, Exxon shall.indemnify the 

Governments for any sums paid by either of them to Alyeska based 

on such claims; provided that the Governments shall assert in 

good faith all defenses the Governments may have to such claims 

by Alyeska, and provided further that no indemnity shall be 

provided under this paragraph if the Governments refuse a good 

) 
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faith proposal for a monetary settlement of such claims agreed to 

by Exxon and Alyeska, under which Alyeska shall fully release the 

Governments in exchange for a payment by or other consideration 

from Exxon, on behalf of the.Governments, to.~yeska. 

Third Party Litigation 

26. (a) .Except ·as provided in subparagraph (b) of this 

paragraph, if any person or entity not a party to this Agreement 

(•Third Partyn) asserts a claim relating to or arising from the 

Oil Spill in any present or future litigation against Exxon or 

Exxon Pipeline and the Governments, or against Exxon or Exxon 

Pipeline and either the United states or the State, each of the 

sued Parties ("Sued PartiesN) shall be responsible for and will 

pay its share of liability, if any, as determined by the 

proportional allocation of liability contained in any final 

judgment in favor of such Third Party, and no sued Party shall 

assert a right of contribution or indemnity against any other 

Sued Party. However: notwithstanding any other provision of this 

Agreement, the Sued Parties may assert any claim or defense 

against each other necessary as a matter of law to obtain an 

allocation of liability among the sued Parties in a case ~nder 

this paragraph. Any such actions between the Sued Parties shall 

be solely for the purpose of allocating liability, if any. The 

Sued Parties shall not enforce any judgment against each other in 

such cases. 

(b) If any person or entity, other than the TAPL Fund or 

Alyeska, asserts claims against the Governments, or either of 
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them, that are based upon contribution or indemnity or any other 

theory of recovery over against the Governments arising from any 

liability of or payment by said person or entity to Exxon or 

Exxon Pipeline relating to or arising from the Oil Spill, or 

based upon subrogation rights arising from any monies paid to 

Exxon or Exxon Pipeline, Exxon shall indemnify and hold the 

Governments harmless from any liability that the Governments have 

to such person or entity based on such claims. The foregoing 

indemnity (i) shall not be enforceable with respect to any amount 

in excess of value actually received by Exxon or Exxon Pipeline, 

and (ii) shall be enforceable only if the Governments assert in 

good faith all defenses they may have to such claims. 

27. Neither Exxon nor Exxon Pipeline shall assert any right 

of contribution or indemnity against either Government in any 

action relating to or arising from the Oil Spill where that 

respective Government is not a partyo Neither Government shall 

assert any right of contribution or indemnity against Exxon or 

Exxon Pipeline in any action relating to or arising from the Oil 

Spill where Exxon and Exxon Pipeline, respectively, are not 

parties, except that either Government may assert against Exxon 

the rights to indemnification as expressly provided in Paragraphs 

21, 22, and 25. 

28. Any liability which Exxon incurs as a result of a suit by 

a Third Party, as described in Paragraphs 26 or 27, shall not be 

attributable to or serve to reduce the payments required to be 
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paid by Exxon pursuant to Paragraph a or any additional payment 

required under Paragraph 17. 

29. The Parties agree that they will not tender each other to 

any Third Party as direct defendants in any action pursuant to 

...Rule .14 (.c) of .the Federal ..Rules .of .civil Procedure • 
. ~ .... 

30. If a Third Party, which has previously reached or. 

hereafter reaches a settlement with Exxon, brings an action 

against the Governments, or either of them, the sued 

Government(s) shall undertake to apportion liability, if any, 

according to principles of comparative fault without the joinder 

of Exxon, and shall assert that joinder of Exxon is unnecessary 

to obtain the benefits of allocation of fault. Notwithstanding 

any other provision of this Agreement, if the court rejects the 

sued Government(s)' efforts to obtain a proportional allocation 

of fault without Exxon's joinder, the sued Government(s) may 

institute third-party actions against Exxon solely for the 

purpose of obtaining allocation of fault. The Governments in 

such third-party actions shall not enforce any judgment against 

Exxon. 

Interest for Late Payments 

31. If any payment required by Paragraphs 8 or 9 of this 

Agreement is not made by the date specified in those Paragraphs, 

Exxon shall be liable to the Governments for interest on the 

overdue amount(s), from the time payment was due until full 

payment is made, at the rate established by the Department of the 

Treasury under 31 u.s.c. § 3717(a) (1) & (2). Interest on an 
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overdue payment shall be paid in the same manner as the payment 

on which it accrued. 

Reservations of Rights 

32. This Agreement does not constitute an admission of fact 

or law, or of any -liability, ..by .any Party .to this Agreement. 

Except as ··e>q)ressly stated in this Agreement, each Party reserves 

against all persons or entitities all rights, claims, or defenses 

available to it relating to or arising from the Oil Spill. 

Nothing in this Agreement, however, is intended to affect legally 

the claims, if any, of any person or entity not a Party to this 

Agreement. 

33. Nothing in this Agreement creates, nor shall it be 

construed as creating, any claim in favor of any person not a 

Party to this Agreement. 

34. Nothing in this Agreement shall prevent or impair the 

Governments from providing program assistance or funding to those 

not signatories to this Agreement under the programs of their 

agencies pursuant to legislative authorization or appropriation. 

35. Nothing in this Agreement shall affect or impair any 

existing contract between Exxon or Exxon Pipeline and any entity 

of either Government, including without limitation the agreement 

between Exxon and the Environmental Protection Agency dated 

December 21, 1990, relating to joint conduct of bioremediation 

studies. 
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Notices and Submittals 

36. Whenever, under the terms of this Consent Decree, written 

netic~ is required to be qiven by one Party to another, it shall 

be directed to the individuals and addresses specified below, 

unless those individuals or their successors·qive notice of 

changes to· the.other Parties in writing. 

As to the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
u.s. Department of Justice 
lOth and Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Attn. DOJ #90-5-l-l-3343 

Chief, Admiralty and Aviation Branch 
Civil Division 
u.s. Department of Justice 
601 D Street, N.W. 
Washington, D.Co 

General Counsel 
National Oceanic and Atmospheric Administration 
Department of Commerce 
14th & Constitution Avenue, N.W. 
Washington, D.C. 20230 

As to the State of Alaska: 

Attorney General 
State of Alaska 
Pouch K 
Juneau, Alaska 99811 

Supervising Attorney 
Oil Spill Litigation Section 
Department of Law 
1031 W. Fourth Street, Suite 200 
Anchorage, Alaska 99501 

As to Exxon Corporation: 

Office of the Secretary 
Exxon Corporation 
225 E. John w. Carpenter Fwy. 
Irving, Texas 75062-2298 
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Exxon corporation 
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225 E. John W. Carpenter Fwy. 
Irving, Texas 75062-2298 

As to Exxon Shipping Company: 

Office of the President 
Exxon Shipping Company 
P.O. B6x 15i2 . 
Houston, Texas 77251-1512 

A~ to Exxon Pipeline: 

Office of the President 
Exxon Pipeline Company 
P.O. Box 2220 
Houston, Texas 77252-2220 

Election to Terminate 

37. Any Party may elect to terminate this Agreement if: 

(1) any court of compe~ent jurisdiction disapproves or overturns 

any plea agreement entered into between the United States and 

Exxon in United States v. Exxon Shipping Co., No. A90-015 CR (D. 

Alaska); (2) a final judicial determination is made by such court 

that this Agreement will not be approved and entered without 

modification; or (3) such court modifies this Agreement in a 

manner materially adverse to that Party, or interprets a material 

provision of this Agreement in a manner inconsistent with, the 

Parties' intentions, prior to or contemporaneously with a final 

judicial determination approving the Agreement as modified. A 

Party electing to terminate this Agreement pursuant to this 

paragraph must do so within 10 days after an event specified in 

the preceding sentence, and shall immediately notify the other 

Parties of such election in writing by hand delivery, facsimile, 

) 
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or overnight mail. Termination of this Agreement by one Party 

shall effect termination as to all Parties. For purposes of this 

paragraph, •terminationw and •terminate• shall mean the 

cessation, as of the date of notice of such termination, of any 

and all rights, obligations, releases, covenants, and indemnities 

under this Agreement, provided, that termination shall not affect 

or impair Exxon's righto to obtain return o! any deposits made 

into the Escrow pursuant to the final sentence of Paragraph 9, 

and provided further, that the provisions of Paragraphs 11 

and 12, relating to clean-up, shall continue in effect 

notwithstanding any termination. 

Retention of Jurisdiction 

38. The court shall retain jurisdiction of this matter for 

the purpose of entering such further orders, direction, or relief 

as may be appropriate for the construction, implementation, or 

enforcement of this Agreement. 

Miscellaneous 

39. This Agreement can be modified only with the express 

written consent of the Parties to the Agreement and the approval 

of the Court. 

40. Each undersigned representative of a Party to this 

Agreement certifies that he or she is fully authorized to enter 

into the terms and conditions of this Agreement and to execute 

and legally bind such Party to this Agreement. 
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THE FOREGOING Agreement and Consent Decree among plaintiffs the 

United States of America and the State of Alaska and defendants 

Exxon-corporation, Exxon Shipping Company, Exxon Pipeline 

Company, and the 

THIS ~. DAY OF 
:-- ' ~ 

cc: O&J 4461 
C. Flynn (BURR) 

Honorable H. RUSSe~land \ 
United States District Judge ·~ 
District of Alaska ' . . 

J. Bottini (AUSA) 
J. Clough 
D. Serdahely (BOGLE) 
R. Weddle (FAULKNER) 

J 



fl~.';r.-::c:J~-:·nt .. -~n··; C0n:-::·::1~· D·::cre<? i11 llJ!jt:t?d S1:~~·.r~;: \. 1 
.. F:-:>::<on 

Corp0rr.tjo:1, r;:-t :;] . (D. /,lasJ:a) J 

FOR THE UlHTED STATES OF hl·~ERICh 

· .... 

~#~ ST ART M. GERS ~ 

Assistant Attorney General 
Civil Division 
U.S. Department of Justice 
Washington, D.C. 20530 

FOR THE STATE OF ALASKA 

'LS" I C,C{ I 
• .. f ' • 

' I ....__,_ ' ( ' 
CHARLES E. COLE 
Attorney General and Lead State 

Trustee 
State of Alas}~a 
Pouch K 
Juneau, Alaska 99811 



(l.greer:Jcnt anc Co r.se ;-,~ D•.::C i.-<2<2 in l:n } L,-:- .j SLa tt:s -, . . L -::-:Cl n 
Corporat ion , <=t a l. (D . .h l a sl~ a) j 

Date: 

·- ~~ . 

Date: 

Date: 

Date: 

Date: 

Date: 

~£.~~ 
THOMAS . L. SANSONETTI, Solicitor 
U. S. Depar~ment of the Interior 

~7a 
ALAN CHARLES RAUL, 
U.S. Department of 

~~ \f- - ~~ 
,SA.HUEL K. SKINNER , Secre t a ry 
U.S. Department of Transportation 

A. CAMPBE 1 Counsel 
ational Oceanic and Atmospheric 

dministration~ 
U. . Department 'f Co merce 
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[ hgree rn e nt a nci Co~sent Decree in Uni ted Sta tes v. Ex xon 
Corporation, et al. (D. Alaska)] 

Oatedvl;r. 

Dated: ______________ __ 

Dated: ______________ __ 

Dated: __ ~(_'" _-_2 __ ~_~_-_~;_· f __ _ 

Dated: ----------------

FOR 

Associate G ral 
Exxon Corporation 
225 John w. Ca 
rrv· 7 

O'Melven 
400 So 
Los A 

Juneau, Alaska 
Suite 202 

FORiYoXX SHIPPING COMPA1~Y 
VALD 

~ 

and 

AMES F. NEAL 
Neal & Harwell 
20 00 One ashv i lle 
150 Fou h 

R RT C. BUN 
Bogle & Gates 
1031 West 4th Avenue, 600 
Anchorage, Alaska 

FOR EXXON PIPELINE COMPANY 

(j('-ft. #:bv----
J9ifN R. REBMAN 
Attorney for Exxon Pipeline Company 
P.O. Box 2180 
Houston, Texas 77252-2180 

~...;~mJ..LL J . \·: . . · ut'E 
Faulkner, Ba'nf ield, Doogan & 1-iolr.:es 
550 ~est 7th Avenue, Suite 1000 
Anchorage, Alaska 99501 
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AUG. 2 9 .1991 

Ufticeot 
BARRY M. HARTMAN UnitedStatesAttomcy 
Acting Assistant Attorney Ge~J31!e. Ah~k? 
Environment & Natural Resources 

. Division 

·srtJAR~ M ;···GERsoN 
Assistant Attorney General 
Civil Division 
U.S. Department of Justice 
Washington, D.C. 20530 

JOSEPH W. BOTTINI 
Assistant United States Attorney 
222 W. Seventh Street 
Anchorage, Alaska 99513 
(907) 271-5071 

Attorneys for the United States of America 

CHARLES E. COLE 
Attorney General 
State of Alaska 
Pouch K, State Capitol 
Juneau, Alaska 99811 
(907) 465-3600 

I Attorney for the State of Alaska 

.... 

r.mg~ 

AUG 2 B. 1991 

FILED 
. . 

AUG 2 91991" 

·NJTED STATES DISTRICT CO.URI 
DISTRICT Of ~ 

':ftL J ( ~ 

', UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

I UNITED STATES OF AMERICA, 

Plaintiff, 

) 
} 
) 
) 
) 

I v. ~ 
I STATE OF ALASKA, ) 
I > 

l.l Defendant and ) 
Counterclaimant. ) 

:,, ______________ ) 
! I 
i' 

Civil Action No. 
A91-081 CV 

l MEMORANDUM OF AGREEMENT AND CONSENT DECREE 

This Memorandum of Agreement and Consent Decree (MOA) is made 

and entered into by the United States of America (United States) 

-~ 
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and the State of Alaska (State) (collectively referred to as the 

Governments). 
... . ~ . . .· 

' 
. .. · .. ..:: .· . .: . .... . ·... . ... ;;. 

. . I:NTRODUCTl:ON . 
. ~-. . . 

WHEREAS, Section 311 of the Clean Water Act, 33 u.s.c. S 1321, 

establishes liability to the United States and to States for 

injury, loss, or destruction of natural resources resulting from··· 

the discharge of oil or the release of hazardous substances or 

both and provides for the appointment of state and Federal 

Trustees; 

WHEREAS, the United states and the State are trustees and/or 

co-trustees for natural resources injured, lost or destroyed as a 

result of the EXXON VALDEZ Oil Spill {Oil Spill}; 

WHEREAS, section 107 of the Comprehensive Environmental 

Response, Compensation, and Liability Act {CERCLA), 42 u.s.c. 

S 9607, the National Contingency Plan, 40 C.F.R. § 300.615(a), 

and the Natural Resource Damage Assessment Regulations, 43 C.F.R. 

S 11.32{a){l)(ii), provide a framework for and encourage the 

state and federal trustees to cooperate with each other in 

carrying out their responsibilities for natural resources; 

WHEREAS, the Secretaries of the United States Departments of 

the Interior and Agriculture and the Administrator of the 
I 

I National Oceanic and Atmospheric Administration (NOAA), a bureau 

II of the United States Department of Commerce, have been designated 

I! trustees (the Federal Trustees) for purposes of the Clean Water 
'' i i :! Act, 33 U.S.C. § 1321, and CERCLA, 42 U.S.C. § 9607, and 
I' 

:; otherwise have statutory responsibilities related to the natural 
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resources injured, lost or destroyed as a result of the Oil 

Spill, and the United States Environmental Protection Agency 

·. (E~A).lias b~eil des.ign~.t~d-·by· ~e 'i?~esid~nt of the o~it~d st~tes 

to coordinate restoration activities on behalf of the United 

States; 

WHEREAS, the Commissioners of b~e State Departments of 

Environmental Conservation and Fish and Game and the Attorney 

General of the State of Alaska have been designated trustees for 

purposes of the Clean Water Act, 33 u.s.c. S 1321, and CERCLA, 42 

u.s~c. S 9607, and otherwise have statutory responsibilities 

relating to the natural resources injured, lost or destroyed.as a 

result of the Oil Spill; 

WHEREAS, the United States Coast Guard, an agency of the 

United States Department of Transportation, is the predesignated-· 

Federal On-Scene Coordinator (FOSC) to direct response efforts 

and to coordinate all other efforts at the scene of the Oil 

Spill, pursuant to the Clean Water Act, 33 u.s.c S 1321, and the 

National Contingency Plan, 40 C.F.R. S 300, and is coordinating 

its efforts with the Federal Trustees in accordance with the 

I National Contingency Plan; 

II WHEREAS, the State Department of Environmental Conservation is 
II 
II the State On-Scene Coordinator (SOSC) to direct containment and 
I! 
I i 
11! cleanup of discharged oil pursuant to AS 46.04.020; 

il 
. ' 

WHEREAS, the United States Department of Justice (Justice) and 

iJ the Department of Law for the State of Alaska (Law) have 
' 

:; constitutional and statutory responsibility for litigation 
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management and specifically for prosecuting claims for damages 

for injury, loss or destruction to the natural resources affected 
. .. . .. . . 
by the Oil. Spill; . 

WHEREAS, all of the above state and federal entities have 

determined that it is in furtherance of their statutory and trust 

responsibilities to ensure that all injuries, loss or destruction· 

to state and federal natural resources are fully compensated and 

to ensure that such compensation is used in accordance with law; 

WHEREAS, the United States has brought this action against the 

State, and the State has asserted counterclaims in this action 

against the United States, with respect to their respective 

shares in any recoveries for compensation for natural resource 

damages resulting from the Oil Spill; 

WHEREAS, recognizing their mutual desire to maximize the funds 

available for restoration of natural resources, the United states 

and the State have determined that entering into this MOA is the 

most appropriate way to resolve their claims against one another 

in this action, and that the terms of this MOA are in the public 

I
I interest and will best enable them to fulfill their duties as 

1
j trustees to assess injuries and to restore, replace, 

- - I 

II rehabilitate, enhance, or acquire the equivalent of the natural 

II resources injured, lost, or destroyed as a result of the Oil 
' ' 
jj Spill; 
; ! 
il NOW THEREFORE, in consideration of their mutual promises, the 
~ : 
I ' ,! United States, acting through the United States Departments of 

the Interior, Agriculture, Transportation, and Justice, NOAA, and 

i 
i 
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EPA, and the State of Alaska, acting through the State 

Departments of Fish and Game, Environmental Conservation, and Law 

.. Ct~g~ther ~the. Gover~~nt~~) ·h~ve agreed to"the.folio~ing terms 

and conditions, which shall be binding on both Governments, it is 

hereby ORDERED, ADJUDGED, AND DECREED as follows: 

I. 

JURISDICTION 

The Court has jurisdiction over the subject matter of the 

claims set forth in the United States' Complaint and in the 

state's Counterclaim and over the parties to this MOA pursuant 

to, among other authorities, 28 UoSoCo §§ 1331, 1333, and 1345, 

and section 311(f) of the Clean Water Act, 33 u.s.c. § 1321(f). 

II. 

DEFINITIONS 

For purposes of this MOA, the following terms shall have the 

meanings specified in this paragraph: 

A. *Base Allowed Expenses* means (1) reasonable, 

unreimbursed costs obligated or incurred by either the United 

States or the State on or before March 12, 1991, for the 

planning, conduct, evaluation, and coordination, and oversight of 

natural resource damage assessment and restoration pursued by the 

I Governments with respect to the Oil Spill, and (2) reasonable, 

! unreimbursed costs obligated or incurred by the State on or 

ll before March 12, 1991, for experts and counsel in connection with 

jj the preparation of the Oil Spill Litigation. 
'. I; 
! I 
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B. •cERcLA• means the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, 42 u.s.c. S 9601 et seq. 
· ...... 
as ·amended. · 

c. •clean Water Act• means the Federal Water Pollution 

control Act, 33 u.s.c. SS 1251-1376, as amended. 

D. •Joint use• means use of natural resource damage 

recoveries by the Governments in such a manner as is agreed upon 

by the Governments in accordance with Article IV of this MOA. 

E. •National Contingency Plan• means the National Oil and 

Hazardous Substances Pollution Contingency Plan, 40 c.F.R. Part 

300. 

F. •Natural resources• means land, fish, wildlife, biota, 

air, water, ground water, drinking water supplies, and other such 

resources belonging to, managed by, held in trust by, 

11 appertaining to, or otherwise controlled by the United States 

(including the resources of the fishery conservation zone 

established by the Magnuson Fishery Conservation and Management 

Act of 1976) and/or the State. 

G. •Natural resource damage recovery.w means any award, - ·I 
I judgment, settlement or other payment to either Government which I 
!/ is received as a result of a claim or demand for Base Allowed I 
II 
!l 

Expenses or for damages for injury, destruction, or loss of 

natural resources arising from the Oil Spill and for costs 
i: 

I 
I 

incurred by the State for experts and counsel in connection with 

the Oil Spill Litigation. The term includes, without limitation, i 

: i all recoveries upon claims for natural resource damages under the 

Clean Water Act 1 the Trans-Alaska Pipeline Authorization 
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state and federal common law, state statutes, admiralty law, 

state and federal right-of-way lease covenants and any recoveries 
. . 

for ~aturai. resource· d"amag"es obtained from or" in ·connection· w'ith . 

a civil proceeding or criminal restitution, unless the parties 

otherwise agree that criminal restitution recoveries can be 

separately managed by either government consistent with this MOA·.· 

The term also includes all interest accrued on any such 

recoveries. Natural resource damage recovery excludes any 

reimbursement or other recovery by either Government for response 

and cleanup costs, lost royalty, tax, license, or fee revenues, 

punitive damages, federal or state civil or criminal penalties, 

federal litigation costs and attorney fees. 

H. •oil Spill• means the grounding of the T/V EXXON VALDEZ 

on Bligh Reef in Prince William Sound, Alaska on the night of 

March 23-24, 1989, and the resulting oil spill. 

I. •oil Spill Litigation• means any past, present, or future 

civil judicial or administrative proceeding relating to or 

arising out of the Oil Spill. 

J. •Response and cleanup costs" means actual, unreimbursed-

response and/or cleanup costs incurred by either Government in 

connection with the Oil Spill, as certified for payment by the 

Federal On-Scene Coordinator or the State On-Scene Coordinator. 

K. "Restore" or "Restoration" means any action, in addition 

to response and cleanup activities required or authoribed by 

state or federal law, which endeavors to restore to their pre-

l! spill condition any natural resource injured, lost, or destroyed 
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as a result of the Oil Spill and the services provided by that 

resource or which replaces or substitutes for the injured, lost 

. or destroyed. rEfsour~e. and ·~if~cted . servic~s ~· Restoratfon 

includes all phases of injury assessment, restoration, 

replacement, and enhancement of natural resources, and 

acquisition of equivalent resources and services. 

L. *Trustees• means the officials now or hereafter 

designated by the President of the United States and the Governor 

of the state of Alaska to act as trustees, for purposes of CERCLA 

and the Clean Water Act, of natural resources injured, lost or 

destroyed as a result of the Oil Spill. 

:n:z. 

EFFECT OF ENTRY OF MOA I 
Upon approval and entry of this MOA by the court, this MOA -·j 

1

1 shall constitute a final judgment between the United States and I 

Alaska in accordance with its terms. The MOA is entered for the 

sole and exclusive benefit of the Governments and does not create 

any rights or privileges in any other parties. 

IV. - ·I !j ,, CO-TRUSTEESHIP 

A. The Governments shall act as co-trustees in the I 
I 
! 

II 
!l collection and joint use of all natural resource damage 

II 
li 
II 
: i 

i' :I 
I• 

; ; 

recoveries for the benefit of natural resources injured, lost or 

destroyed as a result of the Oil Spill. 

B. Nothing in this MOA shall be deemed an admission of law 

or fact by either Government concerning ownership, right, title, 
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or interest in or management or control authority over natural 

resources or the right to recov.er for injury to such resources. 

Except . in. m~tters·. co~cerning or relating to• ~nforcement. oi this 

MOA, the Oil Spill Litigation, or the settlement of claims 

relating to the Oil Spill, the GovernmentR ~qree that this MOA 

may not be used by one Government against the other for any 

reason. 

c. Nothing in this MOA shall be construed to affect or 

impair in any manner the rights and obligations, if any, of any 

entities or persons not parties to this MOA, including without 

limitation: 

1. The rights and obligations, if any, of Alaska Native 

villages to act as trustees for the purposes of asserting and 

compromising claims for injury to, destruction of, or loss of -·~ 

natural resources affected by the Oil Spill and expending any I 
proceeds derived therefrom; 

2. The rights and obligations, if any, of legal 

entities or persons other than the United States and the state 

I who are holders of any present right, title, or interest in land 

I! or other property interest affected by the Oil Spill; 
I; 

ji 3. The rights and obligations, if any, of the United 

j I .1 States relating to such Alaska Native villages and the entities 
I, 

li or persons referred to in subparagraph 2 above. 
:I 
; I 

II :: 
i: 
I! 
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v. 
ORGANIZATION 

A. General Provisions 

1. All decisions relating to injury assessment, 

restoration activities, or other use of the natural resource 

damage recoveries obtained by the Governments, including all 

decisions regarding the planning, evaluation, and allocation of 

available funds, the planning, evaluation, and conduct of injury 

assessments, the planning, evaluation and conduct of restoration 

activities, and the coordination thereof, shall be made by the 

unanimous agreement of the Trustees. Such decisions, on the part 

of the Federal Trustees, shall be made in consultation with EPA. 

2. The Governments shall cooperate in good faith to 

establish a joint trust fund for purposes of receiving, 

l depositing, holding, disbursing and managing all natural resource 

damage recoveries obtained or received by the Governments. The 

joint trust fund shall be established in the Registry of the 

United States District Court for the District of Alaska or as 

otherwise determined by stipulation of the Governments and order 

1/ of the court. 

II 
1\ 

I 
I 

I 
:! 
II 
'I 
I' 
I. 

!I 
I 

3. If the Trustees cannot reach unanimous agreement on 

a decision pursuant to paragraph A.1·. of this Article, and either 

Government so certifies, either Government may resort to 

litigation in the United States District Court for the.District 

of Alaska with respect to any such matter or dispute. At any 

i, time, the Governments may, by mutual agreement, submit any such 



II 
II 
I! 
i; 
i 

II 
L 
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matter or dispute to non-binding mediation or other means of 

conflict resolution. 

4. Within 90 days after thefr ·receipt of any natural 

resource damage recovery, the Trustees shall agree to an 

orqanizational structure for decision makinq under this MOA and 

shall establish procedures providing for meaningful public 

participation in the injury assessment and restoration process, 

which shall include establishment of a public advisory group to 

advise the Trustees with respect to the matters described in 

paraqraph V.A.l. 

B. Injury Assessment and Restoration Process 

1. Nothing in this MOA limits or affects the right of 

each Government unilaterally to perform any natural resource 

injury assessment or restoration activity, in addition to the 

cooperative injury assessment and restoration process 

contemplated in this MOA, from funds other than natural resource 

damage recoveries as defined in paragraph G of Article II. 

2. Nothing in this MOA constitutes an election on the 

part of either Government to adhere to or be bound by the Natural· j 

Resource Damage Assessment Regulations codified at 43 C.F.R. 

Part 11. 

3. Nothing in this MOA shall prevent the President of 

i; the United States or the Governor of the State of Alaska from 

transferring, pursuant to applicable law, trustee stat~s from one 

· official to another official of their respective Governments; 

provided that, in no event shall either Government designate more 
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than three Trustees for the purposes of carrying out the 

provisions of this MOA. The designation of such substitute or 

successor Trustees by either Government shall not affect the 

enforceability of this MOA. 

c. Role of the Enyironm~nt~A Protection Agency 

The Governments acknowledge that the President has assigned ta 

EPA the role of advising the Federal Trustees and coordinating, 

on behalf of the Federal Government, the long-term restoration of 

natural resources injured, lost or destroyed as a result of the 

Oil Spill. 

vz. 
DISTRIBUTION OF MONIES 

A. Joint Use of Natural Resource Damage Recoveries 

The Governments shall jointly use all natural resource damage -· 

recoveries for purposes of restoring, replacing, enhancing, 

rehabilitating or acquiring the equivalent of natural resources 

injured as a result of the Oil Spill and the reduced or lost 

services provided by such resources, except as provided in 

paragraph B of this Article. The Governments shall establish 

standards and procedures governing the joint use and 

administration of all such natural resource damage recoveries. 

I . 
jl Except as provided in paragraph B of this Article, all natural 

I resource damage recoveries shall be placed in the joint trust 
I 

1! fund for use in accordance with the terms and conditioqs of this 
11 

iJ MOA. Nothing in this MOA creates a right in or entitlement of 



I 
I . 

lj 

I . 
II 
i I !i 
I, 

II 
II 
! ! 
i i 
!! 
:• 
'; 
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any person not a party to the MOA to share in any of the natural 

resource damage recoveries. 

B. Reimbursement of Certain Expenses 

1. The Governments agree that the following costs shall 

be advanced or reimbursed to each Government, at its election, 

out of any natural resource damage recoveries related to the Oil--

Spill and shall not be placed in the joint trust fund referred to 

in paragraph A: (1) Base Allowed Expenses; (2) reasonable 

unreimbursed costs jointly agreed upon by the Governments and 

incurred by either or both of them after March 12, 1991 for the 

planning, conduct, coordination, or oversight of natural resource 

damage assessment and restoration planning with respect to the 

Oil Spill or for restoration activities conducted under this MOA; 

and (3) other reasonable unreimbursed costs incurred by the state-

after March 12, 1991 for experts and counsel in connection with 

the Oil Spill Litigation provided that the total amount, in 

aggregate, deducted for such purposes shall not exceed $1,000,000 

per month and a total of $40,000,000, and provided further that 

no such costs shall be deducted from any natural resource damages 

recovered as restitution in a criminal proceeding. 

2. Solely for the purposes of the allocation of monies 

received by either or both of the Governments pursuant to any 

settlernent(s) of the Governments' claims arising out of the Oil 

Spill, $67 million shall be reimbursed to the United States for 

Base Allowed Expenses and for response and cleanup costs incurred 

by it before January 1, 1991, and $75 million shall be reimbursed 
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the State for Base Allowed Expenses and for response and 

cleanup costs incurred by it before January 1, 1991; provided 

that this subparagraph shall not affect or impair in any way the 

rights of either Government to recover any costs, damages, fees, 

or expenses through litigation. 

3. The Governments further agree that any monies 

received by either or both of them pursuant to a settlement of 

claims arising from the Oil Spill that remain after the costs 

referred to in subparagraphs 1 & 2 have been reimbursed shall be 

allocated as follows: (1) first, to reimburse the Governments for 

their respective response and cleanup costs incurred after 

December 31, 1990, and for their respective costs of natural 

resource damages assessment (including restoration planning) 

obligated or incurred after March 12, 1991 andi (2) second, to -

I' the joint trust fund for natural resource damage recoveries 

referred to in paragraph A of this Article. 

c. Except as otherwise provided in this MOA, the Governments 

agree that all natural resource damage recoveries will be 

j expended on restoration of natural resources in Alaska unless the" 
·I !I Trustees determine, in accordance with Article V, paragraph A.1. 

li hereof, that spending funds outside of the State of Alaska is 
" I 

jl necessary for the effective restoration, replacement or 

" II acquisition of equivalent natural resources injured in Alaska and 

l1

1 services provided by such resources. 
I, ,, 
1l D. Nothing in this MOA shall be construed as obligating the 
l ~ 
I: 
Jj 

I 
I " 



) 

- 15 -

Governments to expend any monies except to the extent funds are 

appropriated or are otherwise lawfully available. 

vxx. 

Ll:Tl:GATION AND SETTLEMENT OP CLAIMS 
RELATING TO THE OIL SPJ:LL 

A. Agreement to Consult and Cooperate. The Governments, 

through the Departments of Law and Justice, agree to act in good 

faith to consult and cooperate with each other to develop a 

common approach to the Oil Spill Litigation, to the settlement of 

civil claims and restitution claims in connection with criminal 

proceedings: provided, however, that this MOA shall not in any 

way limit or otherwise affect the prosecutorial discretion of the 

State of Alaska or the United States. 

B. Legal Work Product and Privileged Information. The 

Governments, through the Departments of Law and Justice, agree 

that, except as may otherwise be provided by separate agreement 

of the parties, they may in their discretion share with each 

other or with private andjor other public plaintiff litigants 

scientific data and analyses relating to the injury to natural 

resources resulting from the Oil Spill, the products of economic 

studies, legal work product, and other confidential or privileged 

; i information, subject to the following terms and conditions: 

II 
I' :I 
II 
II 

1. Each Government will take all reasonable steps 

necessary to maintain work product and other applicable 

I! privileges and exemptions available under the Freedom of 
I! 
i ~ 
;! Information Act, 5 U.S.C. § 552 et ~' the Rules of Civil 
; ! 

Procedure, and AS 09.25.110 et seq. 
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2. No Government may voluntarily share with another 

party information jointly prepared or prepared by the other 

Government without the prior express written consent of the other 

Government's legal counsel. 

SCIENCE STUDIES 

The Governments shall continue to work cooperatively to 

conduct all appropriate scientific studies relating to the Oil 

Spill. 

IX. 

COVENANTS NOT TO SUE 

A. Each Government covenants not to sue or to take other 

legal action against the other Government with respect to the 

following matters: 

1. The authority of either Government to enter into 

and comply with the terms of this MOA. 

2. The respective rights of either Government to 

engage in cleanup, damage assessment or restoration 

activities with respect to the Oil Spill in accordance with - I 
this MOA. t 

3. Any and all civil claims (including, but not 

limited to, cross-claims, counter-claims, and third party-

claims) it may have against the other Government arising 

from any activities, actions, or omissions by that qther 

Government relating to or in response to the Oil Spill 



) 

I i 
i 

I 
I . 

II 
II 
II 

I i 
' I 
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which occurred prior to the executi on of this MOA, other 

than claims to enforce this MOA. 

B. Solely for purposes of the Oil Spill Litigation and any 

other proceedings relating to the ascertainment, recovery, ·or use 

of natural resource damages resulting from the Oil Spill, each 

Government shall be entitled to assert in any such proceeding, 

without contradiction by the other Government, that it is a co-

Trustee with the other Government over any or all of the natural 

resources injured, lost or destroyed as a result of the Oil 

Spill; and each Government covenants not to sue the other with 

respect to, or to take any other legal action to determine, the 

s cope or proportionate share of either Government's owne r s h ip, 

rights, title or interest in or management, control, or 

trusteeship authority over any o f the natural resources inj ured , __ 

lost or destroyed as a result of the Oil Spill. 

C. Notwithstanding anything in this Article, each Government 

reserves the right to intervene or otherwise to participate in 

any legal proceeding concerning the claims of a third party with 

respect to the scope of either Government's Trusteeship and 

waives any objection to such intervention or participation by the 

other Gover nment; provided that, in any s uch proceeding, neither 

Government may dispute that it is a co-Trustee with the other 

over the natural resources injured, lost , or destroyed as a 

result o f the Oil Spill. 

D. If t he Governme nts become advers e to each othe r in the 
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course of the Oil Spill Litigation, this MOA shall nevertheless 

remain in effect. 

E. Notwithstanding the covenants contained in this Article, 

if both Governments are sued by a Third Party on a claim relating 

to or arising out of the Oil Spill, the Governments agree to 

cooperate fully in the defense of such action, and to not assert 

cross-claims against each other or take positions adverse to each 

other. Each shall pay its percentage of liability, if any, as 

determined in a final judgment. 

F. Notwithstanding the covenants contained in this Article, 

if one of the Governments is sued by a Third Party on a claim 

relating to or arising out of the Oil spill, the Governments 

agree that the non-sued Government shall cooperate fully in the 

defense of the sued Government, including intervening as a party __ 

defendant or consenting to its being impleaded, if necessary. If 

the non-sued Government thereby becomes a party to the action, 

the Governments agree not to assert cross-claims against each 

other, to cooperate fully in the defense of such action, and not 

to take positions adverse to each other. Each shall pay its 

I percentage of liability, if any, as determined in a final 

I 
; I 

judgment. 

\! G. Notwithstanding Paragraphs E and F above, the Governments I 
I i 

j! may assert any claim or defense against each other necessary as a I 
I : 
! 1 matter of law to obtain an allocation of liability between the 
l l 

i! Governments. Any such actions shall be solely for the purpose of 
: . 
1! allocation of liability, if any, and neither Government shall 

) 
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enforce any judgment obtained against the other Government 

pursuant to this paragraph. 

x. 

RETENTION OF JURISDICTION 

This MOA shall be enforceable by the United States District 

Court for the District of Alaska, which Court shall retain 

jurisdiction of this matter for the purpose of entering such 

further orders, directions, or relief as may be appropriate for 

the construction, implementation, or enforcement of this MOA. 

XI. 

MULTIPLE COPIES AND EFFECTIVE DATE 

This MOA may be executed in several counterparts, each of 

which shall be an original, but all of which shall constitute one 

I. 
I

ll and the same instrument. 

date it is signed by all the parties hereto. 

This MOA shall be effective as of the -· 

I 
XII. 

INTEGRATION AND MERGER 

A. This MOA constitutes the entire agreement between the 

ji United States and the State as to the matters addressed herein,_ 
,I 
1 and there exists no other agreement of any kind which is 
' 
! inconsistent with this MOA with respect to the subjects addressed 
i . 

in this MOA; provided, that the agreement reached among the i . 

Trustees as to disbursements of the original $15 million paid by 
i: 
' ' Exxon in April, 1989 shall remain in full force and effect. 
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XIII. 

TERMINATION 

This MOA shall terminate when the Governments certify to the 

Court, or when the Court determines on application by either 

Government, that all activities contemplated under the MOA have 

been completed. 

XIV. 

JUDICIAL REVIEW 

This MOA creates no rights on the part of any persons not 

signatory to this MOA and shall not, except as provided in 

Article X, be subject to judicial review. 

xv. 

MISCELLANEOUS 

A. This MOA can be modified only with the express written 

consent of the Parties to the MOA and the approval of the Court, 

except that the Parties may correct any clerical or typographic 

errors in writing without court approval. 

B. Each undersigned representative of a Party to this MOA 

certifies that he or she is fully authorized to enter into this- I 
MOA and to execute and legally bind such Party to this MOA. I 

I 
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THE FOREGOING Memorandum of Agreement and Consent Decree among 

the united States of 

APPROVED AND ENTERED 

cc: ~ Bottini (AUSA) 
B. Herman (AAG-K) 

America and the S~f Alas~a~ hereby 

THIS Z..1( DAY OF '""'r:o5T\ i)n. 
~~d .;{ ~~__:=_~~ 
Honorable H. Russel Holland )' 
United States District Judge 
District of Alaska --·---

~- ... . .:.: __ --:__~--~ . . .. 

FOR THE UNITED STATES OF AMERICA 

8~ Bar~ Hartman 
Acting Assistant Attorney General 
Environment and Natural Resources 

Division 
u.s. Department of Justice 

Stuart M. Gerson s;- · <!:: • ~- • 
Assistant Attorney General 
Civil Division 
u.s. Department of Justice 

FOR THE STATE OF .ALASKA 

Charles E. Cole 
Attorney General 
State of Alaska 
Pouch K 

.-.......... . ' 

Juneau, Alaska 99811 
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Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resour ces Division 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice. 
645 G Street 
Anchorage, Alaska 99501 
(907} 278-8012 

UNITED STATES . DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

} 
) 
) 
) 
) 
) 
) No. A91-082 Civil 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 
et al., in personam, and the T/V 
EXXON VALDEZ, in rem, 

Defendants. 

) 
) 
) JOINT APPLICATION FOR 
) FIRST DISBURSFMENT ~ROM 
) SETTLEMENT ACCOUNT 
) ______________________________________ ) 

On December 6, 1991 this Court ordered that all money paid 

into the Court or received by its officers in connection w~th the 
. 

Exxon Valdez Oil Spill Settlement in this case and in State of 

Alaska v. Exxon Corp., A91-083 CIV (D. Alaska) be placed in an 

interest-bearing account in the Court Registry Investment System 

("CRIS") administered through the United States District Court for 

the Southern District of Texas, and that an account entitled EXXON 

JOINT APPLICATION FOR FIRST DISBURSEMENT 
FROM SETTLEMENT ACCOUNT - 1 



,• 

VALDEZ Oil Spill Settlement Account (the "Settlement Account") be 

established in the CRIS specifically for, 

proceeds in this case and in State of Alaska v. Exxon Corp., Civ. 

No. A91-083 (D. Alaska). The Court further, ordered that 

disbursements of settlement proceeds from the Registry of this 

Court were to be made upon joint application of counsel for the 

United States and the State, consistent with the provisions of the 

Memorandum of Agreement and Consent Decree entered by the Court in 

United States v. Alaska, No. A91-081 Civ. (D. Alaska), on August 

28, 1991. 

The State of Alaska and theUnited States (the "Governments") 

hereby jointly apply for disbursement of $12,879,700 from the 

Settlement Account so that their natural resource trustee agencies 

might use such funds for the purposes of restoring, replacing, 

enhancing, rehabilitating or acquiring the equivalent of natural 

resources injured as a result of the EXXON VALDEZ oil spill and the 

• reduced or lost services provided by such resources, over the 

seven-month period beginning March 1, 1992 and ending September 30, 

1992. 

The Trustee Council has concluded that disbursement of funds 
. 

from the joint trust fund is necessary at this time in or~er to 

complete without interruption the damage assessment studies and 

restoration planning program. 1 Since March 1992, the Federal and 

The Court recently reopened these cases (Nos. A91-082 Civil and A91-083 Civil) for the 
purpose, inter alia, of considering whether to set aside the consent judgments under Fed. R. Civ. P. 
60(b)(3). See Order No. 80 (June 3, 1992). Order No. 80 states that the judgments have not been 

JOINT APPLICATION FOR FIRST DISBURSEMENT 
FROM SETTLEMENT ACCOUNT - 2 
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State Trustee agencies implementing these progr ams have been 

expendi ng, on an i nterim basis, regular appropriated funds whil e a 

long term budget was being prepared and reviewed at the direction 

of the Trustee Council. In April 1992, the Trustee Council issued 

for public comment a proposed work plan and budget covering the 

twelve month period from March 1, 1992 through February 28, 1993. 

With the commencement of the State's new fiscal year on July 1, 

1992, no State appropriated funds are available to implement the 

proposals. Moreover, regular appropriated funds to continue the 

federal portion of this program are also limited. Accordingly, the 

governments request this court ~o disbcirse funds from the joint 

trust fund to cover the work to be performed through the end of 

September. Without the disbursement of these settlement funds at 

this time, the necessary contracts for field work cannot be 

e xecuted and employees of some of the Trustee agencies engaged in 

this restoration work will have to be dismissed. 

Appended to this application as Attachment A is the record of 

adoption by the Truste e Council of these actions, as well as a list 

detailing the amounts sought for disbursement to each of the 

trustee agencies and the use to which those monies will be put. 2 

vacated. Id. at 13, n. 17. The Governments interpr~t the Order as allowing them to draw upon the 
Settlement Account despite the reopening of these cases. Although the Governments are very concerned 
about the implication of Order No. 80 that the consent decree could be vacated , and the possibility that 
amounts drawn from the Settlement Account might then need to be repaid, they believe that it is in the 
public interest to seek this disbursement in order to avoid disruption and delay of the restoration planning 
process. 

2 For the Court's information, the Governments have appended as Attachment B, a 
summary of Trustee activities since approval of the settlement. 

J OINT APPLICATION FOR FIRST DISBURSEMENT 
FROM SETTLEMENT ACCOUNT - 3 



The intended use of these monies comports with the terms of the 

Me morandum of Agreement and Consent Dec ree entered by t he Court o n 

August 28, 1991 in settlement of United States v. State of Alaska, 

A91-081 CIV (D. Alaska). 3 

Accordingly, the Governments request that those sums be 

withdrawn from the Account maintained by the CRIS and distributed 

to the accounts named in the proposed order which accompanies this 

Application. 4 

RESPECTFULLY SUBMITTED this IS~ day of June, 1992 at 

Anchorage, Alaska. 

ROGER CLEGG 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
WILLIAM D. BRIGHTON 
Assistant Chief 
Environmental Enforcement Section 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907} 278-8012 

ATTORNEYS FOR THE UNITED STATES OF AMERICA 

3 Section 207 of the Dire Emergency Supplemental Appropriation Act of 1992, P.L. 102-229 
(enacted 12/12/92) authorizes the expenditure of and appropriates the Federal interest in the settlement 
funds for necessary expenses for assessment and restoration. 

4 Distribution should be in accord with the instructions contained in Attachment C. 
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CHARLES E. COLE 
ATTORNEY GENERAL 

Assistant Attorney General 
state of Alaska 
Department of Law 
1031 West Fourth Avenue Suite 200 
Anchorage, Alaska 99501-1994 
(907) 269-5274 

ATTORNEYS FOR THE STATE OF ALASKA 

CERTIFICATE OF SERVICE 

I, Regina R. Belt, hereby certify that I have served a true 

copy of the foregoing JOINT APPLICATipN FOR FIRST DISBURSEMENT 

FROM SETTLEMENT ACCOUNT and the ORDER REGARDING DISBURSEMENT OF 
+L­

SETTLEMENT PROCEEDS on the following persons this ~th day of 

June, 1992 by placement of the same in United States first class 

mail, postage prepaid: 

Charles E. Cole 
Attorney General 
State of Alaska 
Pouch K 
Juneau, Alaska 99811 

Mickale C. Carter (Hand-Delivered) 
Assistant United States Attorney 
222 West Seventh Avenue 
Anchorage, Alaska 99513 

James F. Neal, Esq. 
Neal & Harwell 
2000 One Nashville Place 
150 Fourth Avenue North 
Nashville, Tennessee 37219 

Robert C. Bundy, Esq. 
Bogle & Gates 
1031 West 4th Avenue, Suite 600 
Anchorage, Alaska 99501 

JOINT APPLICATION FOR FIRST DISBURSEMENT 
FROM SETTLEMENT ACCOUNT - 5 



Patrick Lynch, Esq. 
O'Melveny & Meyers 
400 South Hope Street 
Los Angeles, California 90071 

John F. Clough III, Esq. 
Clough & Associates 
431 North Franklin St., Suite 202 
Juneau, Alaska 99801 

John R. Rebman, Esq. 
Associate General Counsel 
Exxon Company, U.S.A. 
P.O. Box 2180 
Houston, TX 77252-2180 

Randall J. Weddle, Esq. 
Faulkner, Banfield, Doogah & Holmes 
550 West 7th Avenue, Suite 1000 1 

Anchorage, Alaska 99501 

Charles P. Flynn, Esq. 
Burr, Pease & Kurtz, P.C. 
810 N Street 
Anchorage, Alaska 99501 

Date: 
Regina R. Belt 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 
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EXXON VALDEZ OIL SPILL SETTLEMENT 
Protect Summary by Agencv 

March 1, 1992 • September 30,1992 

AGENCY · AGENCYTOTAL 

1. Alaska Department of Rsh & Game 

2. Alaska Department of Natural Resources 

3. Alaska Department of Environmental Conservation 

4. U.S. Department of Agriculture 

5. U.S. Department of the Interior 

6. National Oceanic & Atmospheric Administration 

Subtotal 

Subtotal 

$4,882,600 

1,100,800 

575,800 
$6,559,200 

2,739,400 

1,708,600 

1.872,500 
$6,320,500 

Total $12,879,700 

. f/kdwfl!J Uate sltJi z:.- 4'.-- '- ' ~ I C::. - '- -L..oate <- • 9. · q, L 
J 
MICHAEL A. BARTON CHARLES E. COLE 

• Regional Forester, Attorney General 
Alaska Region State of Alaska 
USD~Forest Service 

/:J / / / / 
(~;/~ Date&~ ~{))~Date-¥£/1<-
CURTIS V. MCVEE STEVEN PENNOYER 
Special Assistant to the Director, Alaska Region 
Secretary National Marine 
U.S. Department of the Interior Fisheries Service 

ad~~ Datefi/2 Z--<JA(i~ Date_G_}JJj) 
CARL L. ROSIER JOHN A. SANDOR 
Commissioner 
Alaska Department of Fish 
and Game 

ATTACHMENT A 

Commissioner 
Alaska Department of 
Environmental Conservation 
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Agency 
ADEC 
ADEC 
ADEC 
ADEC 
ADEC 

ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G/I:NOAA/ 
DOI-NPH&FWS) 

Project 
Number 

AD 
RT 
AWl 
ST1B 
ST3B 

AD 
RT 
Bll 
FSl 
FS2 
FS3 
FS4A 
FS5 
FS11 
FS13 
FS27 
FS28 
FS30 
R47 
R53 
R59 
R60AB 
R60C 
R71 
R73 
R90 
R102 
R103 

EXXON VALDEZ TRU:S • C:E COUNCIL 

SEVEN MONTH PROJECT BUDGETS 
MARCH 1 I 1992 • SEPTEMBER 30, 1992 

Project Title 
Administrative Director's Office 
Restoration Team 
Surface Oil Maps 
Subtidal Microbial 
Sediment Traps Damage Assessment 

Administrative Director's Office 
Restoration Team 
Harlequin Ducks Damage Assessment Closeout 
Spawning Area Injury · 
Pre-emergent Fry 
Coded-Wire Tags Damage Assessment 
Early Marine Salmc~ll~ Damage Assessment 
Dolly Varden Damage Assessment 
Herring Injury 
Clam Injury 
Sockeye Salmon Overescapement 
Run Reconstruction 
Database Management 
Stream Habitat Assessment 
Kenai River Sockeye Salmon Restoration 
Genetic Stock ID 
Prince William Sound Pink Salmon 
Pink Salrr.on Egg/Fry 
Harlequin Ducks Restoration and Monitoring 
Harbor Seals 
Dolly Varden Char Monitoring 
Coastal Habitat Restoration 
Oiled Mussels 

page 1 of 4 

Subtotal 

Seven 
Month 
Budget 

$144.8 
365.0 

3.0 
17.1 
45.9 

$575.8 

FORM 18 

AGENCY SUMMARY 

$0.0 
305.6 

22.9 
55.4 
25.6 
82.1 
94.1 
21.6 

219.1 
64.0 

385.7 
169.4 
126.7 
251.3 
371.1 
215.3 
871.9 
228.4 
281.5 

12.5 
91.5 

375.7 
148.4 

LO -0 
C\1 
(],) 
Ol 
ro 
a.. 

<X: 
.... 
z 
w 
~ 
:r: 
u 

~ 



A gency 

ADF&G/(USFSl 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 

ADNR 
ADNR 

ADNR 
ADNR/(DOI-FWS) 
ADNR/(DOI-FWS 

USFS) 
ADNR/(DOI·FWS) 

NOAA 

NOAA 
NOAA 

NOAA 
NOAA 
NOAA 
NOAA!(DOI·NPS& 

FWS/ADF&G) 
NOAA 

Project 
N b urn er 

R105 
R106 
R113 
ST2A 
ST2B 
ST5 
ST6 
TM3 

AD 
RT 

ARC1 
R92 
R104A 

TS3 

AD 

RT 

CH1B 

FS4B 
MM1 
MM2 
R103 

ST1A 

EXXON VALDEZ TRUSTEE COUNCIL 

SEVEN MONTH PROJECT BUDGETS 
MARCH 1 I 1992 • SEPTEMBER 30, 1 ~l92 

P . Tl roJect 1t e 
lnstream Survey Restoration Implementation Planning 
Dolly Varden Restoration 
Red Lake Sockeye Salmon Restoration 
Shallow Benthic 
Deep Water Benthos 
Shrimp 
Rockfish Damage Assessment 

River Otter & M;nk Damage Assessment in Pr. Wm. Sound 

Administrative Director's Office 
Restoration Team 
Archaeological Survey 
GIS Mapping and- Analysis; Restoration 
Site Stewardship 

GIS Mapping and Analysis; Damage Assessment 

Administrative Director's Office 

Restoration Team 

Hydrocc:rbons in Mussels 
Juvenile Pinks 

Humpbc:ck Whales Damage Assessment 
Killer Whales Damage Assessment 
Oiled Mussels 

Subtidal Sediments 

Subtotal 

Subtotal 
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Seven 
Month 
B d u get 

160.2 
34.9 
28.0 
67.7 
44.9 
47.7 

8.3 
71 .1 

$4,882.6 

$433.8 

283.0 

160.0 
35.2 
40.0 

148.8 
$1,100.8 

$231.1 

210.6 

31.2 

66.9 
5.0 
4.5 

261.0 

72.2 
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AGENCY SUMMARY 

.... 
0 

C'? 
Q) 

en 
co 
a.. 



Agencv 
OAA 
OAA 
IOAA 
IOAA 
IOAA/(DOI~FWS) 

ISFS 
ISFS 
ISFS 
SFS!(DOI-FWS) 
SFS!(DOI·FWS/ 
ADNRl 
SFS 

rOI 
101 
101-NPS/(ADF&G/ 
NOAA/DOI·FWS) 
101-FWS 
101-FWS 
rOI-FWS 
01-FWS 
OI·FWS 
01-FWS 
01-FWS 
01-FWS 
01-FWS -

·~~ 

Project 
Number 

ST3A 
ST4 
ST7 
ST8 
TS1 

AD 
RT 
CH1A 
R15 
R104A 

R105 

AD 
RT 
R103 

B2 
B3 
B4 
86 
B7 
88 
B9 
B12 
MM6 

page 

EXXON VALDEZ TRUSTE:t: COUNCIL 

SEVEN MONTH PROJECT BUDGETS 
MARCH 1, 1992 • SEPTEMBER 30, 1992 

Project Title 
Caged Musscels Damage Assessment 
Fate and Toxicity Damage Assessment 
Demersal Fishes Damage Assessment 
Sediment Data Synthesis 
Hydrocarbon Analysis 

Adminsitrative Director's Office 
Restoration Team 
Coastal Habitat Damage Assessment 
Marbled Murrelet Restoration 
Site Stewardship 

lnstream Survey 

Administrative Director's Office 
Restoration T earn 
Oiled Mussels 

Boat Surveys 
Murres Damage Assessment Closeout 
Eagles Damage Assessment Closeout 
Marbled Murrelets Damage Assessment Closeout 
Storm Petrels Damage Assessment Closeout 
Kittiwakes Damage Assessment Closeout 
Pigeon Guillemots Damage Assessment Closeout 
Shorebirds Damage Assessment Closeout 
Sea Otters Damage Assessment 
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Subtotal 

Subtotal 

FORM 18 

Seven 
Month 
Budget 

23.3 
28.2 
39.2 

11 3. 1 
786.2 

$1,872.5 

$718.2 
473.5 

1,415.0 
60.9 

4.9 

66.9 
$2,739.4 

$30.8 
176.0 

51.9 

48.5 
75.7 
60.6 
24.8 

7.5 
7.5 

18.0 
20.7 

145.8 
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Project 
Number 

R11 
R15 
R92 
'R103 

R104A 

TS1 
TS3 

EXXON VALDEZ TRUSTEE COuNCIL 

SEVEN MONTH PROJECT BUDGETS 
MARCH 1, 1992 - SEPTEMBER 30, 1992 

Project Title 

Murre Restoration Recovery Monitoring 
Marbled Murrelet Restoration 
GIS Mapping and Analysis Restoration Technical Support 
Oiled Mussels 

Site Stewardship 

Hydrocarbon Analysis 
GIS Mapping and Analxsis Damage Assessment 

.. .. 

Subtotal 

Total 
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Seven 
Month 
Budget 

260.2 
277.0 

36.0 
108.9 

62.0 

176.6 
120.1 

$1,708.6 

$12,879.7 

FORM 1 B 
AGENCY SUMMARY 
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SUMMARY OF POST-SETTLEMENT TRUSTEE ACTIVITIES 

The Memorandum of Agreement and Consent Decree, approved 
and entered on August 2a; 1991 in·United states v. state of Alaska, 
Civil Action No. A91-081 cv, provides that the Trustees shall: 
( 1) agree to an organizational structure for decision making; 
(2) establish procedures providing for meaningful public 
participation which shall include establishment of a public 
advisory group; and (3) establish standards and procedures 
governing the joint use and administration of all natural resource 
damage recoveries. A summary of Trustee activities towards 
accomplishment of these requirements follows. 

1. organizational structure 

Under the Memorandum of Agl:-eement and Consent Decree, the 
Trustees are responsible for making all decisions regarding injury 
assessment and restoration activities .. The Federal Trustees have 
designated representatives to an Alaska-based Trustee Council, with 
the State of Alaska Trustees representing themselves on the Trustee 
Council. The Trustee Council has approved an organizational 
structure, which includes the appointment of an interim 
Administrative Director and a Restoration Team to take on the day­
to-day management and administrative functions of the Trustee 
Council for implementation of the restoration program. The Trustee 
Council has formed various work-groups from agency staff to work on 
components of the restoration program, such as restoration 
planning, finance, public participation, and habitat evaluation and 

~ protection. 

2. Public Participation 

The Trustee Council has established procedures providing for 
meaningful public participation in the injury assessment and 
restoration process. Public participation in the restoration 
process has been identified as an integral part of that process. 
The goals and objectives of the Trustee Council .public 
participation program are to: (1) invite and encourage public 
review and comment on the development and implementation of 
restoration programs; (2) provide the public with information and 
resources to evaluate restoration proposals and programs 
independently; ( 3) involve relevant constituencies; ( 4) disseminate 
information in a timely manner; (5) help identify the significant 
restoration issues; and (6) ensure that the Trustee Council 
receives and understands the advice from the public. 
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Federal Regi s ter and 
nominations for these 
scheduled formation of 
August, 1992. 
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newspaper notices soliciting publ ic 
interests has been completed with the 

the Public Advisory Group proposed before 

A charter for the Public Advisory Group has been approved 
by the Trustee Council and will be filed with the General Services 
Administration in Gompliance with the Federal Advisory Committee 
Act. Additionally, the Trustee Council has approved draft 
operating procedures for the Public Advisory Group to be used in 
the solicitation process to help inform the public of the proposed 
role of the group. The draft operating procedures will be 
finalized following appointment of members to the Public Advisory 
Group. 

3. Financial Procedures. 

The Trustee Council has tentatively approved a set of 
financial operating procedures to govern the use and administration 
of the natural resources damage recoveries. The goal of the 
procedures is to ensure public trust and accountability while 
maximizing the Trustees' ability to utilize settlement funds for 
approved restoration activities. General administration expenses 
by the Trustees will be kept to a minimum, or in some cases 
foregone altogether, to provide for the largest amount of funds for 
restoration activities. 

4. 1992 Work Plan Activities . 

The proposed activities for 1992 fall into two main 
categories, Damage Assessment and Restoration. Damage assessment 
projects are those neces~ary to complete or support the orderly 
completion of Natural Resources Damage Assessment studies that were 
begun after the Exxon Valdez oil spill. Most of the proposed 
damage assessment projects will result in completion of final 
reports in 1992, which will be used to support future restoration 
activities. Restoration activi~ies include restoration plapning, 
technical support, recovery monitoring, implementation planning, 
manipulation/enhancement prdjects, habitat protection plarining and 
management actions. The costs for damage assessment and 
restoration, as well as administrative costs including the 
Administrative Director's office, Restoration Team and Working 
Groups, for the period March 1 to September 3 0, 1992, total 
$12,879,700. The damage assessment and restoration projects are 
detailed in the 1992 Draft Work Plan released for public comment in 
April. 
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ATTACHMENT C 

Payment to the United states 
. ~ 

1. Payment should be in the amount of $6,320,500. 

2. The pa:yment 
Department of the 
Valdez Oil Spill 
Joint Fund". 

instrument should be made payable to the 
Interior and must contain the reference: "Exxon 
Settlement Funds from Federal/State of Alaska 

3. The check will be picked up at the Clerk's office by a 
representative of United States Department of Justice. 

Payment to the state of Alaska 

1. Payment should be in the amount of $6,559,200. 

2. The payment instrument should be made payable to the State of 
Alaska. 

3. The check will be picked up at the clerk's office by a 
representative of the Department of Law for State of Alaska. 
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A. Information availability . In early Apri·l , the Trustee 
Council released for review and comments by the general public, the 
1992 Draft Work Plan which included a proposed budget for 
assessment and restoration projects for the period March 1, 1992 
through February 28, 1993, totalling $13,890,800, and a proposed 
Restoration Framework Plan. These documents were made available 
for inspection at the Oil Spill Public Information Center ( "OSPIC") 
in Anchorage, and more than 2,000 copies were mailed to members of 
the public who had expressed an interest in reviewing them. 

Comments on these materials were due on June 4, 1992. 
Approximately 240 comments were received, of which approximately 80 
related to the work plan/budget. As the comments submitted were 
not received until the very end of this period, the Trustee Council 
has divided the budget into two .Portions, one for the period of 
March 1 to September 30, 1992, and the other for the period of 
October 1, 1992 to February 28, 1993. 

The Trustee Council is seeking funding only for the 
earlier period, in order that the public comments can be carefully 
evaluated and reflected in a second filing to be made for 
disbursement of Joint Trust Funds. It is anticipated that this 
second filing would take place no later than September 1, 1992. 
The Trustee Council has instructed that the budget comments are to 
be expeditiously summarized and reviewed by the staff, in order 
that the Trustee Council can consider any necessary changes to the 
work plan and budget no later than August 1, 1992. Comments on the 
Restoration Framework document, along with other comments from the 
public which have been received by the Council and its working 
groups, will be utilized in preparing a Draft Restoration Plan and 
a Draft Environmental Impact Statement for the restoration program. 

Information on the proposed completion of the damage 
assessment activities and restoration program has also been 
available to the public in the course of the meetings of the 
Trustee Council. Except for certain very limited purposes, e.g., 
discussion of confidential personnel matters, all meetings pf the 
Council have been conducted before the public, and only .after 
advance notice of the meeting has been published in appropriate 
Alaska newspapers. A time for public comment on the matters being 
discussed has and will be set aside at each meeting. These 
meetings have generally utilized the state's teleconferencing 
facilities in order that the public located throughout the spill 
area can listen and participate in them. In addition, transcripts 
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o f the Council;s seven public mee~1ngs, handout materials used at 
these meetings, and other planning documents are routinely made 
available for inspection by the public at OSPIC, as well as mailed 
to anyone requesting them. 

In addition, on June 1, 1992, the Trustee Council made 
available to the public at OSPIC information immediately available 
regarding the NRDA scientific studies, including interim and final 
reports and detailed study plans. The collection and organization 
of this information continues, and as new information becomes 
available it will be added to the public collection. These 
materials will assist the public in evaluating future restoration 
proposals from the Trustee Council as well as to formulate their 
own recommendations. 

B. community Meetings. Since the settlement agreement, the 
Trustee Council has conducted two rounds of public meetings. In 

· oecember of 1991, the Trustee Council in~tiated a process of public 
meetings and solicitation of written comments regarding public 
participation. Public meetings began in January of 1992 and were 
held in Homer, Seward, Valdez, Tatitlek, Cordova, Chenega Bay, 
Kodiak, Juneau, Anchorage, and Fairbanks. Comments received were 
evaluated and recommendations given to the Trustee Council 
regarding the role, structure, and . operating procedures for the 
Public Advisory Group. 

The second round of public meetings has just been 
completed and has provided the public with an opportunity for 
review and comment on the Restoration Framework, the 1992 Draft 
Work Plan and the principal interest composition of the Public 
Advisory Group . Communities visited included Homer, Seward, 
Valdez, Cordova, Seldovia, Kodiak, Juneau, Tatitlek, Whittier , 
Anchorage, Chenega Bay, and Fairbanks. 

c. Public Advisory Group. In establishing a public advisory 
group as required by the Memorandum of Agreement and Consent Decree 
the Trustee Council has decided to follow the Federal Ad.visory 
Committee Act. The Public Advisory Group will consist of concerned 
citizens who are to advise the Trustees on matters specified in the 
Memorandum of Agreement and Consent Decree. The Trustee council 
has identified the following interest~ and constituencies to be 
represented on the Public Advisory Group: aquaculture, commercial 
fishing, commercial tourism, environmentalists, conservationists, 
forest prodUCtS I local governmentS 1 riati Ve landownerS I recreational 
users, sport fishing and . hunting, subsistence users, 
sciencejacademia, and the public-at-large. A large scale mailing, 



VICKI A. O'MEARA 
Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & NctLural Resources Division 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 
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JAN 19 1993 
L'.:iTED STATES DISTRICT COUH"Jj 

DlSTRICT OF ALASKA 

------ Depuf1;· 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COHPANY, 
et al., in personam, and the T/V 
EXXON VALDEZ, in rem, 

Defendants. 

No. A91-082 Civil 

NOTICE OF SECOND 
WITHDRAWAL FROM 
SETTLEMENT ACCOUNT 

Pursuant to this Court's Order of December 6, 1991, the State 

of Alaska and the United States hereby give notice of a proposed 

withdrawal in the amount of $6,567,253.77 from the EXXON VALDEZ Oil 

Spill Settlement Account established in the Court Registry 

Investment System administered through the United States District 

Court for the Southern District of Texas. Of this $6,567,253.77, 

the United States seeks payment in the amount of $3,074,028.46. 

NOTICE OF SECOND WITHDRAWAL 
FROM SETTLEMENT ACCOUNT - 1 



RESPECTFULLY SUBMITTED this 
f(_ 

!9 day of January, 1993 at 

Anchorage, Alaska. 

NOTICE OF SECOND WITHDRAWAL 
FROM SETTLEMENT ACCOUNT - 2 

VICKI A. O'MEARA 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Trial Attorney 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 

ATTORNEYS FOR THE UNITED STATES OF AMERICA 



VICKI A. O'MEARA 
Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justir.P. 
645 G street 
Anchorage, Alaska 99501 
(907) 278-8012 
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JAN 1 9 1993 
L .i"i:::D 87.<\TES DISTRICT COURt 

C:ST!'O!ST OF ALASKA 

De put: 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 
et al., in personam, and the T/V 
EXXON VALDEZ, in rem, 

Defendants. 

No. A91-082 Civil 

JOINT APPLICATION FOR 
SECOND DISBURSEMEN'I' FROM 
SETTLEMENT ACCOUNT 

The State of Alaska and the United States (the "governments") 

jointly apply for disbursement of $6,567,253.77 from the "EXXON 

VALDEZ Oil Spill Settlement Account" (the "Account"). The 

governments' natural resource trustee agencies will use these funds 

for purposes consistent with the Memorandum of Agreement and 

Consent Decree entered by this Court in United States v. State of 

Alaska, No. A91-081 civ. (D. Alaska) on August 28, 1991 ("MOA"), 

over the five month period from October 1, 1992 through February 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 1 

-~~· i i ' v 



28, 1993. 

On August 28, 1991 the -S-tate of Alaska and the United States 

settled their claims against the Exxon Corporation, Exxon Shipping 

Company, Exxon Pipeline Company, and the T/V EXXON VALDEZ arising 

from the EXXON VALDEZ oil spill. All funds resulting from these 

settlements were subsequently ordered by this Court to be placed in 

an interest-bearing account in the Court Registry Investment System 

("Registry") administered through the United States District Court 

for the Southern District of Texas. In addition, by order of this 

Court, an account entitled "EXXON VALDEZ Oil Spill Settlement 

Account" ( 
11 the Account 11

) was established in the Registry 

specifically for the Exxon settlement proceeds. The Court further 

ordered that disbursements from the Registry of this Court 

upon joint application of counsel for the United States and the 

State of Alaska, consistent with the provisions of the MOA. 

In April, 1992, the Trustee Council, established by virtue of 

the MOA, issued for public comment a proposed work plan and budget 

for the twelve month period from March 1, 1992 through February 28, 

1993. On June 15, 1992, because the public comments had not been 

completely reviewed and evaluated for the entire twelve month 

period, the governments divided the budget into two portions, and 

sought disbursement only for the period from March 1, 1992 through 

September 30, 1992. On June 18, 1992, this Court issued an order 

releasing funds for expenditures incurred during that period. The 

Trustee Council has now concluded that an additional disbursement 

of funds from the joint trust fund is necessary in order to 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 2 



continue the ongoing damage assessment studies and restoration 

planning program. 

Accordingly, the Governments now seek a disbursement from the 

Account to fund work through February 28, 1993. Prompt 

disbursement of these settlement funds will enable existing 

projects to be completed and will ensure that key personnel 

employed by the Trustee agencies will continue thPir restoration 

Hork. Completion of the 1992 Hork is imperative so that 1993 

activities can progress with a solid informational base. 

Appended to this application as Attachment A is the Trustee 

Council's resolution certifying its unanimous agreement to expend 

these funds, as well as a list specifying the amounts sought for 

disbursement to each of the trustee agencies and the proposed use 

for those monies. 1 

II 

II 

II 

II 

II 

II 

II 

II 

II 

appended 
approval 
proposed 

For the Court's information, the Governments have 
a summary of the Trustee Council's activities since 

of the settlement as Attachment B. Attachment c contains 
distribution instructions. 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 3 



RESPECTFULLY SUBMITTED this n'6 day of January, 1993 at 

Anchorage, Alaska. 

VICKI A. O'MEARA 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
WILLIAM D. BRIGHTON 
Assistant Chief 
Environmental Enforcement Section 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 

ATTORNEYS FOR THE UNITED STATES OF AMERICA 

CHARLES E. COLE 
ATTORNEY GENERAL 

Assistant Attorney General 
State of Alaska 
Department of Law 
1031 West Fourth Avenue Suite 200 
Anchorage, Alaska 99501-1994 
(907) 269-5274 

ATTORNEYS FOR THE STATE OF ALASKA 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 4 



RESOLUTION OF THE 
EXXON VALDEZ SETTLEMENT TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez 

Settlement Trustee Council do hereby certify that, in accordance with the Memorandum 

of Agreement and Consent Decree entered as settlement of United States of America v. 

State of Alaska, No. A91-081 Civil, U.S. District Court for the District of Alaska, and after 

public meetings nnrl the opportunity for, and consideration or, o.ny written comments from 

the public, unanimous agreement has been reached to expend funds received in 

settlement of United States of America v. Exxon Corporation, et al., No. A91-082 Civil, 

U.S. District Court for the District of Alaska, and State of Alaska v. Exxon Corporation, et 

2.L No. A91-083 Civil, U.S. District Court for the District of Alaska, for necessary natural 

resource damage assessment, restoration activities and administration to carry out the 

1992 Work Plan from October 1, 1992 to February 28, 1993, and for partial funding of five 

1993 Work Plan restoration projects from January 1, 1993 to September 30, 1993. The 

total approved budget, appended hereto, is $6,687,900.00. 

The moneys are to be distributed to the Trustee agencies according to the 

following schedule: 

Alaska Department of Fish & Game 
Alaska Department of Natural Resources 
Alaska Department of Environmental Conservation 

SUBTOTAL TO STATE OF ALASKA 

U.S. Department of Agriculture, Forest Service 
U.S. Department of the Interior 
National Oceanic & Atmospheric Administration 

SUBTOTAL UNITED STATES OF AMERICA 

TOTAL APPROVED BUDGET 

Resolution of the Exxon Valdez Settlement Trustee Council 1 

$2,684,800.00 
419,100.00 
470,100.00 

$3,574,000.00 

$1,597,000.00 
697,400.00 
819,500.00 

$3,113,900.00 

$6,687,900.00 

ATTACHMENT A - Page 1 of 7 



In accordance with the financial Operating Procedures adopted by the 

Trustee Council, the funds requested from the Joint Trust Fund are to be reduced by the 

amount of interest previously earned from settlement funds held by the Federal and State 

governments. For the period ending September 30, "1992, the United States and the State 

of Alaska earned interest in the amounts of $39,871.54 and $80,774.69, respectively. 

Accordingly, the amount to be withdrawn from the fund should be reduced by 

$"120,646.23. 

By unanimous consent, we hereby request the Attorney General of the State 

of Alaska and the Assistant Attorney General of the Environmental and Natural Resources 

Division of the United States Department of Justice to petition the United States District 

Court for the District of Alaska for withdrawai of the sum of $6,567,253.77 from the Court 

Registry account established as a result of the governments' settlement with the Exxon 

companies. The amount to be paid to the United States of America is $3,07 4,028.46. 

The amount to be paid to the State of Alaska is $3,493,225.3i. 

Regional Forester 
Alaska Region 
USDA Forest Service 

Resolution of the Exxon Valdez Settlement Trustee Council 2 

c..__ \... - ~ 1 -- C..- ~- Lnated l · 4 · s .s 
CHARLES E. COLE 
Attorney General 
State of Alaska 

ATTACHMENT A - Page 2 of 7 



~·~ Dated /94;;/~ 
CURTIS V. MeV E +-f' , -
Special Assistant 
U.S. Department of the Interior 

/ 

~~ P~ated 1?.-l"z_\{ ttL 
STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries 

Service 

'--~~-l---1--'---L~-=---Dated ;::z/25/<;z~ ~;?)--;:; hr Dated I 4 ztfjc; Z. 
JQ!}NA.~~ 

Commissioner 
Aiaska Department of Fish & 

Game 

Resolution of the Exxon Valdez Settlement Trustee Council 3 

Commissioner 
Alaska Department of 

Environmental Conservation 

ATTACHMENT A - Page 3 of 7 
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Agency 
ADEC 
ADEC 
ADEC 
ADEC 
ADEC 

ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G/(NOAA) 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G/(NOAA/ 
DOI-NPS&FWS) 

~ 

Project 
Number 

AD 
RT 
AWl 
ST1B 
ST3B 

AD 
RT 
B 11 
FS1 
FS2 
FS3 
FS4A 
FS5 
FS11 
FS13 
FS27 
FS28 
FS30 
R47 
R53 
R59 
R60AB 
R60C 
R71 
R73 
R90 
R102 
R103 

12/23/' 3:32PM 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 - FEBRUARY 28, 1993 

Project Title 
Administrative Director's Office 
Restoration Team 
Surface Oil Maps 
Subtidal Microbial 
Sediment Traps Damage Assessment 

Administrative Director's Office 
Restoration Team 
Harlequin Ducks Damage Assessment Closeout 
Spawning Area Injury 
Pre-emergent Fry 
Coded-Wire Tags Damage Assessment 
Early Marine Salmon Damage Assessment 
Dolly Varden Damage Assessment 
Herring Injury 
Clam Injury 
Sockeye Salmon Overescapement 
Run Reconstruction 
Database Management 
Stream Habitat Assessment 
Kenai River Sockeye Salmon Restoration 
Genetic Stock ID 
Prince William Sound Pink Salmon 
Pink Salmon Egg/Fry 
Harlequin Ducks Restoration and Monitoring 
Harbor Seals 
Dolly Varden Char Monitoring 
Coastal Habitat Restoration 
Oiled Mussels 
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Subtotal 

Five 
Month 
Budget 

$99.!:, 
351.6 

14.0 
0.0 
5.0 

$470.1 

$0.0 
218.2 

0.0 
8.9 
3.7 

J 44.6 
51.1 

0.6 
84.5 
11 .8 

244.3 
81.2 
75.8 

148.3 
303.1 
105.6 
607.8 
210.2 
143.0 

12.5 
0.0 

109.9 
27.5 

FORM 1 B l 
AGENCY SUMMARY 
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Agency 
ADF&G/(USFS) 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 

ADF&G 

ADNR 
ADNR 
ADNR 
ADNR/(DOI-FWS) 
ADNR/(DOI-FWS 

USFS) 
ADNR/(DOI-FWS) 

NOAA 
NOAA 

NOAA 
NOAA 
NOAA 
NOAA 
NOAA/(ADF&G) 
NOAA/(DOI-NPS& 

FWS/ADF&G) 
NOAA 

1992 

12/23/92 3:34 PM 

Project 
Number 

R105 
R106 
R113 
ST2A 
ST2B 
ST5 
ST6 

TM3 

AD 
RT 
ARC1 
R92 
R104A 

TS3 

AD 
RT 

CH1B 
FS4B 
MM1 
MM2 
R60C 
R103 

ST1A 

page 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 -FEBRUARY 28, 1993 

Project Title 
lnstream Survey Restoration Implementation Planning 
Dolly Varden Restoration 
Red Lake Sockeye Salmon Restoration 
Shallow Benthic 
Deep Water Benthos 
Shrimp 
Rockfish Damage Assessment 

River Otter & Mink Damage Assessment in Pr. Wm. Sound 
Subtotal 

Administrative Director's Office 
Restoration Team 
Archaeological Survey 
GIS Mapping and Analysis; Restoration 
Site Stewardship 

GIS Mapping and Analysis; Damage Assessment 
Subtotal 

Administrative Director's Office 
Restoration Team 
Hydrocarbons in Mussels 
Juvenile Pinks 
Humpback Whales Damage Assessment 
Killer Whales Damage Assessment 
Pink Salmon Egg/Fry 
Oiled Mussels 

Subtidal Sediments 

2 of 4 
I 
I 

Fi·/e 
Month 
BLJdget 

103.0 
0.0 

27.9 
42.1 

0.0 
0.0 
8.3 
2.9 

$2,,376.8 

$0.0 
179.4 
88.8 
25.1 
19.5 

106.3 
$419.1 

$0.0 
'137.2 

20.2 
52.5 
12.3 
.28.8 
!34.2 

2133.6 

:31 .3 

FORM 18 ~J 
AGENCY SUMMAFiY 



Agency 

NOAA 
NOAA 
NOAA 
NOAA 
NOAA/(DOI-FWS) 

USFS 
USFS 
USFS 
USFS/(DOI-FWS) 
USFS/(DOI-FWS/ 

ADNR) 
USFS 

DOl 
DOl 
DOI-NPS/(ADF&G/ 

NOAA/DOI-FWS) 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 

1992] 
1 2/23/': 1:42PM 

Project 
Number 

ST3A 
ST4 
ST7 
ST8 
TS1 

AD 
RT 
CH1A 
R15 
R104A 

R105 

AD 
RT 
R103 

B2 
B3 
B4 
B6 
B7 
B8 
B9 
B12 
MM6 
R11 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 - FEBRUARY 28, 1993 

Project Title 
ssessment Caged Mussels Damage A 

Fate and Toxicity Damage 
Demersal Fishes Damage A 
Sediment Data Synthesis 
Hydrocarbon Analysis 

Assessment 
ssessment 

Adminsitrative Director's C lffice 
Restoration Team 
Coastal Habitat Damage A 
Marbled Murrelet Restorat 
Site Stewardship 

lnstream Survey 

ssessment 
ion 

Administrative Director's 0 ffice 
Restoration Team 
Oiled Mussels 

Boat Surveys 
nt Closeout Murres Damage Assessrne 

Eagles Damage Assessme 
Marbled Murrelets Damage 
Storm Petrels Damage Ass 
Kittiwakes Damage Asses 
Pigeon Guillemots Damage 
Shorebirds Damage Asses 
Sea Otters Damage Asses 
Murre Restoration Recove 

nt Closeout 
Assessment Closeout 

essment Closeout 
sment Closeout 

Assessment Closeout 
sment Closeout 
sment 
rv Monitoring 

Subtotal 

Subtotal 

page 3 of 4 

1 

Five 
Month 
Budget 

15.8 
24.4 
21.2 
92.5 
65.5 

$819.5 

$513.6 
20.4 

943.5 
15.3 

0.0 

18.0 
$1,510.8 

$713.9 
1013.9 

0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

53.9 
5El.5 

FORM 1B J 
AGENCY SUMMARY 

1 • 



Agency 
DOI-FWS/(USFS) 
DOI-FWS/(ADNR) 
DOI-FWS/(NOAA/ 
DOI-NPS/ADF&G) 

DOI-FWS/(USFS/ 
ADNR) 

DOI-FWS/(NOAA) 
DOI-FWS/(ADNR) 

ADF&G 
> ADF&G ._., 
._., 
> 
(") 

~ 
t:J z 

USFS ._., 

> USFS 

t"(j 
ill 

(JQ DOI-FWS (D 

--._, 

0 
H1 

'-.) 

1992 

12/23/92 3:45 PM 

Project 
Number 

R15 
R92 
R103 

R104A 

TS1 
TS3 

93032 
93046 

93059 
93060 

93045 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 - FEBRUARY 28, 1993 

Project Title 
Marbled Murrelet Restoration 
GIS Mapping and Analysis Restoration Technical Support 
Oiled Mussels 

Site Stewardship 

Hydrocarbon Analysis 
GIS Mapping and Analysis Damage Assessment 

Subtotal 

Approved Five Month Project Budget Total 

1993 WORK PLAN PBOJECTS 

Cold Creek Pink Salmon Hestoration (NEPA Compliance Only) 
Habitat Use, Behavior, & Monitoring of Harbor Seals in PWS 

(NEPA Compliance Only) 
Subtotal 

Habitat Identification Workshop 
Accelerated Data Acquisition 

Subtotal 

Marine Bird/Sea Otter Surveys 

Approved Five Month Project Budget and 1993 Work Plan Total 

page 4 of 4 

Five 
Month 
Budget 

66.1 
29.2 
12.7 

32.8 

0.0 
0.0 

$435.0 

$6,::::31 .3 

Jan 1, 1 993 
tO· 

Sept 30, 1993 
$5.0 
3.0 

:~8.0 

$42.3 
43.9 

$86.2 

$2E>2.4 

$6,687.9 

FORM 18 I 
AGENCY SUMMAF~ 
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SUMMARY OF POST-SETTLEMENT TRUSTEE ACTIVITIES 

On June 15, 1992 the United States and the State of 

Alaska filed their Joint Application for First Disbursement from 

Settlement Account, accompanied by a report on the Trustee 

Council's post-settlement activities. Since that time, the 

Trustees 1 have created and are implementing (1) a post-settlement 

organizational structure for decision making; (2) procedures for 

meaningful public participation; and (3) procedures and standards 

for using and administering the natural resource damage recoveries: 

received pursuant to the Agreement and Consent Decree ("Exxon' 

Consent Decree"). In addition, the Trustees adopted a final work 

plan for 1992 for the period March 1, 1992 through February 28, 

1993, and, on October 20, issued a proposed 1993 work plan for the 

period March 1, 1993 through September 30, 1993 for a thirty day 

public comment period. Further, the Trustees have established 

procedures for identifying and acquiring habitat, including those 

for "imminent threat" analysis and interim protection pending 

completion of a restoration plan. 

This status report describes those activities and expands 

upon the June 15, 1992 report. 

1 The Trustees include the Secretary of the Interior, the 
Secretary of Agriculture, the Administrator of the National 
Oceanic and Atmospheric Administration, the Attorney General of 
the State of Alaska, the Commissioner of the Alaska Department of 
Fish and Game, and the Commissioner of the Alaska Department of 
Environmental Conservation. 
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3 FUNDS RECEIVED BY THE TRUSTEES 

4 On December 13, 1991, $36,837,110.96 was deposited in the 

5 Court Registry from the initial payment received from Exxon unde! 

6 The remaining $53,994, 121. ~4 from the 

7 initial Exxon payment was allocated to the Governments for 

8 reimbursement of costs associated with the oil spill as provided b] 

9 Section VI.B.1 of the August 28, 1991 Memorandum of Agreement anc 

IO 
Consent Decree ( "MOA") , and therefore was not deposited in the 

II Court Registry. 

I2 On June 18, 1992, this Court ordered that $6,320,500 be 

!3 
disbursed to the United States, and $6,559,200 be disbursed to 

I4 
State of Alaska. The funds disbursed to the United States were 

I5 
deposited in the Natural Resource Damage Assessment and Restoration 

I6 
Fund, and appropriate amounts were transferred to the federal 

I7 
trustee agencies to cover each agency's costs of implementing 1992 

I8 
activities through September 30, 1992. The funds disbursed to the 

I9 
State of Alaska were deposited in a special interest-bearing 

20 
account in the state treasury, and are being expended by the state 

21 
trustee agencies to cover the cost of implementing 1992 activities 

22 
through September 30, 1992. 

23 
On December 1, 1992, Exxon made its second settlement 

24 
payment of $110,086,311.82. This amount was derived from the 

25 
formula set forth in paragraph 8(b) of .the Exxon Consent Decree; 

26 
that is, $150,000,000 minus an amount equal to Exxon's expenditures 

for work done after December 31, 1990 in preparation for and 

conduct of clean-up of the oil spill in accordance with directions 
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3 of the Federal On-Scene Coordinator or for clean-up work done after 

4 the effective date of that agreement at the direction of the State 

5 on-Scene Coordinator. The Federal On-Scene Coordinator determined 

6 that these expenditures totaled $39,911,688.18, leaving 

7 $110,086,311.82 due to the Governments. Of that payment, 

$56,586,311.82 was paid into the Court Registry, $29,000,000 was 

91 paid to the State of Alaska, and $24,500,000 was paid to the United 

10 I States for reimbursements in accordance with Section 10 of the 

11 
1/ Exxon Consent Decree. 

il 12/, 

13 II ORGANIZATIONAL STRUCTURE 
II 

14 II The MOA requires that all decisions relating to the use 
15 II 

II of trust funds be made by unanimous agreement of all Trustees. 
II 

16
11 Although the MOA required the organizational structure for decision 

17
1 making to be in place within 90 days, it did not provide the 

181 specific means for implementing that requirement. The Trustees, 
19 i 

through the Trustee council, 2 accomplished the major portion of 
20 

21 
2 On October 5, 1992, the Trustees entered into a Memorandum of 
Understanding ("MOU") through which the Trustee Council was 

22 1 formally designated. This agreement confirmed the establishment 
11 of the Trustee Council by the Trustees and described its 

membership. The Trustee Council was specifically authorized to 
"take any action, consistent with applicable law, the MOA, the 
Consent Decree and this MOU, necessary to restore the natural 
resources injured, lost, or destroyed as a result of the oil 
spill." The MOU provides a clear description of the procedures 
that the Trustee Council must utilize to obtain approval of the 
budgets required to implement annual work plans, including 
specific protection from undue delay in the approval process 

23 

24 

25 

26 

engendered by either government. Through these procedures, the 
MOU ensures that the critical decisions affecting the use of the 
trust fund will be made expeditiously by persons who are most 

(continued ... ) 
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3 
this task on January 10, 1992 when they adopted a set of operating 

4 
procedures, created a Restoration Team, and provided the team with 

5 
guidelines for its work. 

6 
The Trustee Council further refined its organizaLlonal 

7 
structure at its May 20, 1992 meeting, when it approved the 

formation of work groups composed of agency staff members and 
9 

defined the following tasks for each group: 
!0 

1) Restoration Planning Work Group. Develop the 
!! 

comprehensive Restoration Plan, and coordinate public comments 
!2 

received on documents related to the drafting and release of 
!3 

the final Restoration Plan. 
!4 

!5 
2) Public Participation Work Group. Develop a strategy for 

16 
involving the public, including identification of a process 

!7 
for nominating members to a Public Advisory·Group, review and 

!8 
analyze public comments on the establishment of such a Group, 

!9 
assurance that the Group's structure and membership are 

20 
consistent with the Federal Advisory Committee Act and other 

2! 
relevant law, and draft guidelines for the Group's operations. 

22 

23 
3) 1992 Work Plan Work Group. Develop procedures for 

24 
distribution of restoration studies and projects to the public 

25 

26 
2 

( ••• continued) 
familiar with the issues and problems surrounding the restorati~-· 
effort and public comment. A copy of the MOU is attached as 
Appendix A. 
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for review, coordinate public comments, prepare the draft and 

4 final 1992 Work Plans with detailed study and project 

5 descriptions, prepare associated budgets, and coordinate 

6 public comments on the draft nn<i final 1992 WorJc Pluns. 

7 

4) 1993 Work Plan Work Group. Identify studies and projects 

9 
for inclusion in the 1993 Restoration Framework Document, 

IO 
prepare requests for restoration proposals from the public, 

II 
evaluate project proposals, prepare the draft and final 1993 

I2 
Work Plans with detailed study and project descriptions, 

I3 
prepare associated budgets, and coordinate public comments on 

I4 
the draft and final 1993 Work Plans. 

IS 

I6 
5) Habitat Protection Work Group. Develop objectives for 

I7 
habitat protection, develop criteri~ for selecting and 

IS 
evaluating lands nominated for protection, draft Requests for 

...J 0 I9 < 0 
0: N 

3': w w-
<:aJ:r:S~o 20 ....J<:)()(/)0'10 

U.Gj~u]~;;;; 
Oza:::>"'~ 
f-~CJ/5:5~ 2I 
a:ir:~:(~8 
:::!:<~:r:WO> wo,__CJ::-
h::t::r:O:Cf~ 22 
c:;~giS~J: 
Cl.O..:":oo.. 
w w ;:: z 
0 2 - < 23 U. M 

u. 0 

0 -

Proposals for lands nominated for acquisition, review 

proposals and nominations, analyze public comments on the 

criteria and nomination list, apply the criteria to lands 

nominated for protection, and manage the negotiations and 

acquisition process. 
24 

25 
6) Environmental Compliance Work Group. Review the proposed 

26 
studies and projects to ensure compliance with the National 

Environmental Policy Act ( "NEPA") , the Alaska Coastal Zone 

Management Act, and other applicable environmental laws and 
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regulations, and manage the NEPA analysis for the draft anc 

final Restoration Plans. 

7) Process Work Group. Establish a procedure for 

maintaining an administrative record of the damage assessment 

and restoration process, and develop and implement tracking 

procedures for incoming public correspondence. 

8) Cultural Resources Work Group. Review and screen 

proposed studies and projects to ensure compliance with 

applicable laws for the protection of cultural and histc 1 

properties, and provide proposed studies or projects to the 

1993 Work Plan Work Group for cultural resources restoration. 

9) Geographic Information System ("GIS") Work Group. Review 

and approve requests for data sets and GIS products and 

provide oversight of GIS projects and products. 

10) Financial Committee. Develop standards and procedures 

governing the use and administration of the joint trust fund, 

develop consistent state and federal budget accounting and 

reporting procedures, and develop auditing procedures. 3 

3 The Financial Committee reports directly to the Trustee 
Council. 
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3 APPROVAL OF THE 1992 WORK PLAN AND BUDGET 

4 On June 29, 1992, the Trustee Council approved a worJ 

5 
plan and budget for the period March 1, 1992 through February 28, 

6 
1993. A chronoloqy of the decision-m~king ~nd approval procca~ 

7 
follows: 

December, 1991 to May, 1992: The Restoration Team, 
9 

working with the 1992 Work Plan Work Group, solicited and 
!0 

reviewed proposals for restoration and assessment 

ll 
activities for the 1992 field season from the public as 

12 
well as from state and federal agencies. Those 

!3 

!4 

II 
!5 I. 

1611 
I 

proposals, totaling in excess of $30 million, were 

analyzed, evaluated and presented to the Trustee Council 

on January 10, 1992. After five public Trustee Council 

meetings during which the various proposals were 
17 

discussed, the Trustee Council ultimately decided that 58 
18 

project proposals, at a total cost of $13,890,800, would 
-' 0 19 < 0 a: N 

:;: w w-
<t:~:x:S~o 20 _Jt}()(I)OlO 

LL(;jZuj~;;:; 
Oz~=>CI)~ 
f-6CDai:s~ 2! 
z~~;;:<.~ 
w<<:x:w~ 
:::'!wa:>--l?·· 
f-I0a:<W 22 a:r-~=>6tj 
~u.ZOII 
a..o<u.()a. 

i!5~ ~~ 23 
U. M u. 0 
0 -

be issued for public review. 

March 26, 1992: The Trustee Council published the 1992 

Draft Work Plan and requested public comment. This 

Draft Work Plan contained a budget for proposed damage 
24 

assessment and restoration projects (other than 
25 

administrative costs) for the twelve month period from 
26 

March 1, 1992 through February 28, 1993. The Draft Work 

Plan was distributed to over 1900 persons and entities 
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3 known to be interested in the oil spill and the 

4 restoration effort. 

5 

6 May 20, 1~~~: 'l'he 'l'rustee council approved the 1992 Work 

7 Plan and administrative budget, subject to public 

8 
comment. 

9 

10 
June 4, 1992: The public comment period for the draft 

II 
Work Plan ended. The 98 comments were summarized and 

12 
responses were prepared in a document available in the 

13 
Oil Spill Public Information Center. 

14 

15 
June 12, 1992: The Trustee Council members unanimously 

16 II agreed to petition the Court for disbursement of Joint 
17 

Trust Fund monies for the seven month period from March 
18 

1, 1992 through September 30, 1992. 
...J 0 19 <: 0 a: "' ;;:: w w ~ 

c:t:ai:x:S~o 20 ....J(90U)O'l0 

u..(;jzui~0 
Oz~=>"'1!l 
~-~"'ai:S;:: 21 
zl:~><r--
UJ<-<~ui:$ 
:::':wa:J-\9:-; 
f-:r:Oa:<W 22 CI:>-i:j=>~i3 
~u.zO:r::r: 
a..o<:u.uo.. 
~2 ;~ 23 U. M u. 0 

0 ~ 

June 18, 1992: The Court approved the joint petitions 

for disbursement. The proposed administrative budget was 

sent to the eleven community teleconference sites to 

which the Council meetings are routinely made available, 
24 

to the Oil Spill Public Information Center, and to 
25 

fourteen public libraries within and outside the State. 
26 

The Council established July 20, 1992 as the deadline for 

comments on this proposed administrative budget. 
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3 June 29, 1992: Following analysis by the Restoration 

4 Team and the 1992 Work Plan Work Group of public 

5 comments, the Trustee Council adopted the Final 1992 Work 

6 Plan. 

7 

8 
July 20, 1992: The public comment period for the 

9 
proposed administrative budget ended; no public comments 

10 
were submitted, and the administrative budget was 

II 
approved in the same form as had been presented to the 

12 
Trustee Council on May 20. 

13 

14 
THE 1992 WORK PLAN 

still being analyzed and, in some cases, collected, the Trustee 

15 

161 
11 was 

Because essential information for restoration planning 

17 
Council recognized that it would be unable to have a complete 

18 
restoration plan in effect before the 1992 field season began. 

19 
Therefore, 1992 work needed to be limited to projects that would 

20 
contribute to the efficient performance of restoration in the long 

21 
term, or that were needed to prevent or abate continuing damage or 

22 
imminent threat to natural resources. For that reason, the Trustee 

23 
Council focused on projects involving: first, the timely close-out 

24 
of damage assessment activities for which no further field work was 

25 
needed; second, the continuation of damage assessment activities 

26 
required to support the close-out activities or to ascertain the 

level of injuries; and third, restoration activities that were 
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3 considered essential because any delay could be harmful to the 

4 environment. 

5 

6 
A. Damage assessment close-out 

7 Damage assessment information provides the basis for 

8 
identifying restoration activities that are linked to injured 

9 
resources and services. For this reason, the Trustee Council's 

10 
first priority was to bring the damage assessment work conducted in 

11 
1989, 1990 and 1991 to an orderly completion. The Council funded 

12 
the preparation of final reports for thirty-five studies. 4 The 

13 
vast majority of this work was completed in 1992, with 

14 
remaining final reports scheduled for release in 1993. 

15 

16 
B. Damage assessment continuation 

17 
In addition, the Trustee Council sought to define more 

18 
precisely the extent of certain natural resource injuries. Six 

19 
damage assessment studies either required additional work because 

20 
they supported the close-out efforts or required further analysis 

21 

to complete the documentation of injuries. Projects supporting the 
22 

close-out efforts included hydrocarbon analysis, geographic 
23 

information system (GIS) mapping and analysis, mussel tissue and 
24 

sediment hydrocarbon data synthesis, and database management. 
25 

Other projects are continuing because the impacts to population 
26 

4 Forty-two damage assessment studies were conducted in 1991. 
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levels and life histories of some species, such as sockeye salmon, 

will not become apparent for several years. 

c. Restoratign projects 

Because the restoration plan remained incomplete, 

restoration projects conducted in 1992 will provide information 

necessary to support future decisions about restoration options. 

The Trustee Council's intent was to limit funding to those 

activities that (1) were time-critical, because a delay would lead 

to further injury to a resource or service, (2) required no long-

term commitment of funds, and (3) linked injury to species with 

population level effects. 

Restoration projects funded in 1992 included, among other 

activities, (1) monitoring the natural recovery of murres (the most I 

heavily impacted marine bird); (2) monitoring pink salmon egg and 

I 
fry survival in the heavily impacted intertidal area; (3) 

collecting additional upland habitat information about marbled 

murrelets, harlequin ducks and anadromous fish streams on private 

lands where that information was needed to support future habitat 

protection decisions; and (4) conducting restoration activities 

necessary for managing injured resources and preventing possible 

further impacts on such resources as pink and sockeye salmon, 

mussel beds, archaeological resources, and harbor seals. 
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3 HABITAT ACQUISITION ACTIVITIES 

4 Significant public comment was received concerning the 

5 acquisition of land and timber rights and other habitat protection 

measures. Because of those expressions, as well as the Trustee 

7 Council's own belief that habitat acquisition is an important 

component of restoration, the Council has devoted considerable 

9 
effort to evaluating existing habitat information and devising 

10 procedures for evaluating the proposed options to ensure that funds 

11 available for habitat acquisition are used most effectively and 

12 prudently. 

13 
The cumulative value of private land in the oil s~ 

14 
area is extraordinarily high. Members of the public have proposed 

15 
that virtually all privately owned land within the spill area, with 

16 II . . an est1mated value of nearly one billion dollars, be acqu1red. The 
17 

Trustee Council staff estimates that, within the next two years, 

18 
14,000 acres of privately held land, with a total estimated value 

19 
between $128,000,000 and $588,000,000, may be subject to logging 

20 
and other activities. 

21 
The Trustee Council can not, of course, acquire all of 

22 
these lands. While virtually all. of this land undeniably is of 

23 
ecological value, much of it has no direct relationship with the 

24 
resources injured by the oil spill. Responding wholesale to the 

25 
imminent threats could use between 50% and 90% of the funds 

26 
available over the next ten years. Moreover, a program th~.-

blindly acquires all potentially threatened land may provide 

landowners with incentives to accelerate threatening activities. 
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Therefore, the Trustee Council has undertaken a process 

to determine which of these threatened lands will contribute most 

to the restoration of resources and services injured or lost as a 

result of the oil spill and should be proposed for acqulsition. 5 · 

Thus far, the Trustee Council has been unable to complete this I 

process because it has lacked certain critical information. First, 

the extent of injuries to some species and the prospects for their 

natural recovery are not fully known. Second, little historical 

data exists concerning the habitat requirements of several of the 

injured species, such as marbled murrelets and harlequin ducks. 

This information is being compiled from damage assessment and 

restoration studies that are now being completed. With this 

information, the Trustee Council has begun the complex process of 

identifying specific parcels for acquisition. 

Although these studies are not yet complete, the Trustee 

Council has moved to develop a workable strategy to protect habitat 

through acquisition when the necessary information is available. 

In July 1992, in direct response to the public's comments regarding 

habitat protection and acquisition, the Trustee Council released 

for public review a Restoration Framework Supplement which 

specifically addressed the issue of habitat acquisition. This 

Supplement set forth a proposed habitat protection and acquisition 

process which identified and sought to protect strategic lands and 

5 The Trustee Council may also ultimately consider land 
acquisition as "acquisition of the equivalent" of injured 
resources, but believes th~t the initial focus should be on 
restoration or replacement. 
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habitats in order to benefit the long term recovery of resources 

and services injured by the oil spill. Significantly, the 

Supplement also set forth a procedure to evaluate habitat 

identified as potentially subject to an "imminent threat" for which 

some form of "emergency" action by the Council may be necessary. 

Public comments on the Supplement were due on August 31, 1992, and 

sixteen comments were received. Those comments are now being 

analyzed by the Land/Habitat Protection Work Group in conjunction 

with the Restoration Team, and they will be incorporated into the 

Draft Restoration Plan. 

Habitat protection proposals received during the su~ 

of 1992 in response to the Trustee Council's request for 1993 

restoration proposals are also being analyzed. To facilitate this 

analysis, two projects relating to habitat protection were approved: 

at the September 14, 1992 Trustee Council m.eeting. These projects 

include a contract with The Nature Conservancy to conduct a series 

of workshops to further refine and document current information 

concerning habitat requirements and the degree of recovery for 

resources and services injured by the oil spill. In addition, the 

Nature Conservancy will assist the Restoration Team in collecting 

and organizing data that will be needed for both an imminent threat 

analysis and a long term evaluation process. The first phase of 

these projects has been completed. The Trustee Council anticipates 

that recommendations for specific short-term protection measurt....-

for specific parcels will be provided by this month. Accordingly, 

at its September 21, 1992 meeting, the Trustee Council approved a 
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3 project for inclusion in the 1993 Draft Work Plan that may utilize 

4 up to $20 million for protection of habitat imminently threatened. 

5 Finally, at its December 11, 1992 meeting, the Trustee 

6 
Councj l nnnnimously pa.oocd u resoluLlull stating that expenditure of 

7 
$7,500,000 for the purchase of inholdings in Kachemak Bay State 

Park met the criteria for the expenditure of restoration funds. 

9 
The Restoration Team is currently addressing the requirements of 

10 
the National Environmental Policy Act prior to final action on this 

expenditure. Further action on this proposed acquisition is 

expected at the January 19, 1993 Trustee Council meeting. 

14 
DEVELOPMENT OF THE 1993 WORK PLAN AND BUDGET 

15 
Previously, the Trustee council's fiscal year was from 

16 I II March through February (the so-called "oil year"), and therefore 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

conflicted with the federal fiscal year, which runs from October 1 

through September 30. The Trustee Council has now adjusted its 

fiscal year to coincide with the federal government's. 

To facilitate this shift, the proposed budget for 

federal fiscal year 1993 has been divided into two components. The 

first component, for which the Trustee Council has already sought 

and obtained public comment in the Draft 1992 Work Plan, includes 

the five month period from October 1, 1992 through February 28, 

1993. 6 The remaining component of the budget, which runs through 

6 The Governments are now applying to this Court for funds for 
this component of the budget. 
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September 30, 1993, is contained in the Draft 1993 Work Plan and 

has been released for public comment. 7 

Development of the 1993 Work Plan began on May 1, 1992, 

when the Trustee Council formally solicited ideas from the public 

for projects to be included in the 1993 Draft Work Plan. The 

Restoration Team, in conjunction with the 1993 Work Plan Work 

Group, analyzed and evaluated over 450 proposed projects. One 

hundred and three of these were then combined into 49 project 

proposals which the Trustee Council considered at a public meeting 

on September 14, 1992. On September 21, 1992, the Council 

authorized release of most of the proposals to the Public Advis, 

Group and to the general public in draft form for comment. 

The 1993 Draft Work Plan was compiled and distributed for 

a thirty day public review period on October 20, 1992. In 

response, the Trustee Council received 216 public comments. On 

December 11, 1992, the Trustee council deferred action on all but 

three time-critical projects pending review by the Public Advisory 

Group on January 6-7, 1993. 

PUBLIC PARTICIPATION 

The MOA requires the Trustees to establish procedures to 

provide for meaningful public participation in the injury 

assessment and restoration process. MOA § V. A. 4. Accordingly, the 

Trustee Council has consistently encouraged broad publ .... "" 

7 Funds for this period will be requested later. 



II 
I 

2 
ATTACHMENT B Page 17 of 30 

3 participation in all phases of the restoration planning process. 

4 The term "public participation" includes all forms of exchange of 

5 information and ideas between the public and the Trustee Council or 

6 their staff. The primary means which have been used or are 

7 currently planned are: 

8 A. Open meetings of the Trustee Council, which include 

9 public comment sessions; 

IO 
B. Public access to information through public libraries, 

II 
formal planning documents requiring public review, and 

I2 
specially planned community meetings, symposia and workshops; 

I3 c. Public Advisory Group; 
I4 

D. Oil Spill Symposium. 
I5 

Public participation in restoration planning has evolved quickly in 

I6 . . • II the year slnce the settlement was slgned. The Draft Restoration! 

I
7 

Plan, which the public will review, will further define long-range 
I8 

approaches which will be used in the coming years. 
I9 I 

20 
A. Meetings of the Trustee Council 

2I 
The Trustee council has held fourteen public meetings, 

22 
including the initial December 5, 1991 meeting which established an 

23 
organizational and operating structure for the post-settlement 

24 
implementation phase of the oil spill activities. The Council's 

25 
practice of open meetings is now codified under Alaska law. 1992 

26 
SLA Ch. 1 (1st SS), June 18, 1992. With certain limited 

exceptions, the time and place of all of the council's meetings has 

been publicized, and each meeting has included a public audience. 
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Most of these sessions have included a public comment session and 

4 have used the State's teleconferencing facilities that permit 

5 citizens located at Chenega Bay, Cordova, Fairbanks, Homer, Juneau, 

li Kenai, Kodiak, Seward, Tatitlek, Valdez and Whittier to 

7 participate. 

In addition, the Trustee Council staff conducted two 

9 series of public meetings during 1992. The purpose of the first 

10 series, which was held in January and February, was to solicit 
.I 

11 '1 
il comments regarding public participation in the injury assessment 
.I 

I 12 
/ and restoration process with special emphasis on the operations of 

13 the Public Advisory Group. Public meetings were held in Anchoras , 

14 
Chenega Bay, Cordova, Homer, Juneau, Kenai, Kodiak, Seward, 

15 
Tatitlek and Valdez. Comments from these meetings were summarized 

16 
by staff and recommendations concerning the role, structure, and 

17 
operating Advisory Public procedures the for Group were 

18 
subsequently made available to the Trustee Council. 

19 
The second series of meetings was held between May 4 and 

20 
19, 1992, and provided the public with an opportunity to comment on 

21 
the Restoration Framework, the 1992 Draft Work Plan, and the 

22 
composition of the Public Advisory Group. These meetings were held 

23 
in Anchorage, Chenega Bay, Cordova, Fairbanks, Homer, Juneau, 

24 
Kenai, Kodiak, Seward, Tatitlek, Valdez, and Whittier. Comments 

25 
from these meetings were also summarized and provided to tbo. 

26 
Trustee Council. 
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3 
B. Public Access to Oil Spill Information 

4 
Similarly, the Trustee Council has shown its commitment, 

5 
to broad public access to oil spill information since its initial 

6 
meetings. For exnmple, vlrLudlly all documents discussed during 

7 
the Trustee Council's public meetings are provided to the public at 

the meetings, at teleconference sites, or through the Oil Spill 
9 

Public Information Center (OSPIC) in Anchorage. A transcript of 
IO 

the proceedings at each meeting is prepared and, along with the 
II 

complete administrative record of the Trustee Council, is available 
I2 

at the OSPIC. 
I3 

In addition, on June 1, 1992, the Trustee Council made 
I4 

available to the public at OSPIC the Natural Resources Damages 
I5 

Assessment scientific studies, including interim and final reports 
16 

and detailed study plans. Copies of the studies have been provided 
I7 

to fifteen libraries around the state and nation. New information 
I8 

is continually added to the materials available at OSPIC and the 
I9 

participating libraries. Annual work plans and budgets, the 
20 

Restoration Framework Document, and the Restoration Framework 
21 

Supplement on habitat protection have been made available at the 
22 

OSPIC, other libraries, and to the public generally through large 
23 

mailings. On January 11, 1993, a copy of the State of Alaska's 
24 

economic studies, including a contingent valuation of the loss of 
25 

intrinsic value of natural resources, was also placed at the OSPIC. 
26 

Finally, the Trustee Council has consistently invited the 

public to comment on various processes and critical decisions, such 
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as the organizational structure and nomination process for the 

Public Advisory Group. 

C. Establishment of the Public Advisory Group 

Consistent with its commitment to meaningful public 

participation and the terms of the MOA, the Trustee Council has 

established a public advisory group. This group advises the 

Trustees with respect to, among other things, all decisions 

II [I . i relat1ng to injury assessment, restoration activities, or other use 
12 jl 

1! of the natural resource damage recoveries obtained bv 
.I the 

13 
Governments. The group also provides advice concerning all fundL.-='; 

14 
decisions. MOA Sec. V.A.1 and V.A.4. 

At its February 28, 1992 meeting, the Council determined! 

Public Advisory Group would include twelve members 

15 1 

16 II 
'that the 

171 
representing specific interests, three members representing the 

18 
public at large, and two ex officio members, one from the Alaska 

19 
State Senate and one from the Alaska House of Representatives. 

20 
Nominations for the Public Advisory Group, including a conflict of 

21 
interest statement for each nominee, were solicited and reviewed. 

22 
During a public meeting on August 31, 1992, the Trustee Council 

23 
filled ten of the fifteen appointed positions on the Public 

24 
Advisory Group. A new solicitation for nominees to the remaining 

25 
positions (recreational users (1), sport hunting and fishing (1' 

26 
and public at large (3)) was published on September 1, 1992, and, 

at a public meeting on September 14, 1992, those positions were 

filled. At that meeting, the Council decided to expand the number 
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3 of public at large members to five, bringing the total membershi~ 

4 in the Group to nineteen, and these additional positions were alsc 

5 filled. The Council selected the following persons to serve on the 

6 PubJjc Arlvisory Group: 

7 

8 

9 
PUBLIC ADVISORY GROUP MEMBER INTEREST REPRESENTED 

10 
John McMullen Aquaculture 

II 

Gerald McCune Commercial Fishing 
12 

10 
LJ 

n- ...... -J Phillips Commercial Tourism JJ.LOU 

14 
James King Conservation 

!5 

!6 
Pamela Brodie Environmental 

I I I 
!7 John Sturgeon Forest Products 

18 
Donna Fisher Local Government 

_, 
0 !9 

~ 0 
N 

3:w w~ z f- 0 

:5w::r:5~o 20 CJ()(/)0'10 

u.i:jzu;~;;:i 
Oz~:::lUlm 
f-a:wffi:5"' 21 z@~><;:::-
L1J < -0 

::2~~~~~ f-::c0a:<W 22 a:>-[i:::lgj~ 
~u.zO::c::c 
n.O...:":oa. ww ;::z 
o2 ~< 23 U. M 

u. 0 0 ~ 

Charles Totemoff Native Landowners 

James Diehl Recreation Users 

Rupert Andrews Sport Fishing/Hunting 

24 
John French Science/Academic 

25 Richard Knecht Subsistence 

26 
James Cloud Public At Large 

Richard Eliason Public At Large 

I 
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3 

PUBLIC ADVISORY GROUP MEMBER INTEREST REPRESENTED 
4 

5 Llewellyn Williams Public At Large 

G 

Paul Gavora Public At Large 
7 

Vern McCorkle Public At Large 

9 

10 The two ex officio members have not yet been appointed by the 1993 

11 legislature. The Public Advisory Group has elected Brad Phillips 

12 and Donna Fisher to serve as Chair and Vice Chair, respectively, 

13 and has met three times, on October 29, 1992, December 2, 1992, < \ 
/ 

14 January 7 - 8, 1993. 

15 

16 D. Oil Spill Symposium 

17 The Trustees will hold a symposium on February 2 - 5, 

18 1993, in Anchorage, to present results of the scientific studies 

19 conducted following the oil spill. The first day will be free of 

20 charge and will be devoted to overview presentations for the 

21 general public. Attendance during the remaining days, which will 

22 be designed for in-depth discussion of results, will require a 

23 registration fee. The Trustee Council has allocated $25, 000 

24 towards the costs of the symposium. Its proceedings will be 

25 published. 

26 
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3 

4 
PREPARATION OF THE RESTORATION PLAN 

5 
In April, 1992, the Trustee Council released the 

6 
Restoration FrLJ.mework docume11L for public comment. The Framework 

7 
outlines overall restoration options and serves as a seeping 

8 
document for the environmental impact statement to be prepared in 

9 
connection with the draft and final restoration plans. The public 

10 
comments received in response to this document, as well as comments 

11 
submitted at numerous public meetings held by council staff in the 

12 
area impacted by the spill, will be considered for incorporation 

13 
into the draft restoration plan that is expected to be released to 

14 
the public for comment in June, 1993. 

15 

ADOPTION OF FTNANCIAL OPERATING PROCEDURES 
17 

On September 21, 1992, the Trustee council adopted 
18 

I 
written financial operating procedures. 

19 

The objective of these 

procedures is to ensure public trust and accountability while 
20 

maximizing the Trustees' ability to use settlement funds for 
21 

approved restoration activities. The procedures specify a method 
22 

for preparing an annual budget, provide guidelines for calculating 
23 

administrative costs for projects by the trustee agencies, provide 
24 

procedures for the transfer of settlement funds from the court 
25 

registry, provide for accounting and audits in accordance with 
26 

I 

I 
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3 
established state and federal procedures, and provide procedures 

4 
for managing equipment. 

5 
To facilitate public review and comment, the Council 

6 
provided a draft of the procedures to the OSPIC, to public 

7 
libraries, and to the teleconference sites prior to the July 20, 

8 
1992 Trustee Council meeting. The procedures were further reviewed 

9 
and revised by the Trustee Council and adopted on September 21, 

10 

i! 1992. 
11 1 

I B. 

A copy of the procedures as adopted is attached as Appendix\ 

12 1 

13 
EXPENDITURE OF THE CRIMINAL RESTITUTION FUNDS 

!4 
As a result of the judgments entered on October 8, 1991 

!5 
I in United States v. Exxon Shipninq Company and F.xxon C0rporation, I 

16 I 
No. A90-015 CR, Exxon paid the State of Alaska and the United 

!7 
States fifty million dollars each in restitution. for damages caused 

!8 
by the EXXON VALDEZ oil spill. To date, neither of the governments 

19 
has expended any of the restitution funds. 

20 
In its judgments, the Court limited the use of the funds 

2! 
as follows: 

22 
The monies paid in restitution are to be used 

n by the State of Alaska and the United states 
of America exclusively for restoration 

~ projects, within the State of Alaska, relating 
to the "Exxon Valdez" oil spill. Restoration 

25 includes: restoration, replacement, and 
enhancement of affected natural resources; 

26 acquisition of equivalent resources and 
services; and long-term environmental 
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monitoring and research programs directed to 
the prevention, containment, cleanup, and 
amelioration of oil spills. 

Use of these funds was also limited by the terms of the MOA which 

provides for the joint use of natural resource damage recoveries 

from the EXXON VALDEZ oil spill for purposes substantially similar 

to those permitted by the Court's judgment. In accordance with the 

MOA, the State and the United States agreed, prior to the receipt 

of these funds from Exxon, to manage them separately. 

A. Expenditure of the Federal Portion of the 
ReE?:titution Funds 

In accordance with Section 207 of the fiscal year 1992 

Dire Emergency Supplement Appropriations Act, P.L. 102-229 

(December 12, 1991)' the fifty million dollars ln criminal I 
restitution received by the United States has been deposited in the 

Natural Resource Damage Assessment and Restoration Fund managed by 

I 
19 1 the Department of Interior. Section 207 of the Act authorized 

20 interest to be earned on this payment, 8 and appropriated the 

21 principal and interest to the Federal Trustees for necessary 

22 expenses in accordance with the Criminal Plea Agreement. 

23 No federal restitution funds have yet been expended. The 

24 federal Trustees, however, have assigned the federal Trustee 

25 

26 

8 As of September 30, 1992, these funds had earned approximately 
$1,200,000 in interest. 
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Council members the task of establishing appropriate procedures for 

the development of annual or emergency budgets for restoration 

project expenditures from the federal restitution funds. 

Currently, the federal Trustee Council members are exploring the 

use of these funds within the context of the overall restoration 

plan being developed by the Trustee Council. The United States 

intends to coordinate decisions regarding expenditure of the 

restitution funds through the Trustee Council. The federal 

Trustees will, however, seek public comment regarding expenditure 

of the federal portion of the restitution funds, including those 

for restoration projects of an emergency nature. 

B. Exnenditure of the State Pnrtion of the Restitution 
Funds 

The fifty million dollars in criminal restitution were 

paid to the State on November 7, 1991 and deposited in a segregated 

account within the State's General Fund. The funds have been 

earning interest which will be credited to the separate account. 

To date, the funds have earned in excess of $2.8 million in 

interest; thus, approximately $52.8 million are now available in 

that account. 

24 Under State law, use of the restitution funds requires an 

25 appropriation by the legislature and approval by the Governor. 

26 During the 1992 legislative session, two bills were introduc.. 
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which were directed at expenditure of the restitution funds. HOUSE 

Bills No. 579 and 580 were introduced at the request of the 

Governor and provided for the creation of an endowment to finance 

rAsroration projcotc, including "lesLuration, replacement, and 

enhancement of affected resources, acquisition of equivalent 

resources and services, and long-term environmental monitoring and 

research programs directed to the prevention, containment, cleanup, 

and amelioration of oil spills." The administration proposed that 

one half of the earnings of the endowment over the next ten or more 

years be used for purchase of inholdings in Kachemak Bay State 

Park, and that other earnings this fiscal year be used to restore 

red salmon stocks damaged as a result of the oil spill. The 

legislature did not act on these bills. 

A separate bill, HB 411, was introduced in the House by 

several legislators. That bill, as subsequently amended, did not 

pass during the regular session of the legislature, but was enacted 

as part of the capital budget (SB 483) during the special session. 

The provisions of SB 483 relating to the EXXON VALDEZ criminal 

restitution funds provided for over thirty-five separate projects 

to be funded. These projects, in many cases, did not comply with 

the restrictions placed on the expenditure of the funds by this 

Court. 

Many projects proposed in HB 411 were viewed by the 

Attorney General as not being within the limitations contained in 
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3 
the criminal judgments. Some projects were remote, in location and 

4 
1 concept, from the restoration plan. These include, for example, an 

5 I appropriation to build fish hatcheries on the Noatak River and at 

6 
Clear, Alaska; the installation of oil and grease separators in 

7 
storm drains in Valdez; a grant to the Bristol Bay Buy-Back 

Coalition; and the purchase of lands at cape Suckling, some 125 
9 

IO ljmiles east of the nearest point reached by the oil. Others, upon 

lr investigation, were either ill-conceived or were largely 
Jl 

II 'I II duplicative of existing services. 
I2 1 il appropriation to the Alaska Department of Natural Resources for 

Examples from an range 

I 

13 I 
1 archaeological work to a grant to Prince William Sound Sciei. 

I4 I Center for a geographical information system. 
I5 I 

I A number of the projects, particularly those relating to 
16 1 

I 
the acquisition of habitat, initially appeared to have merit, but 

17 
11 insufficient information was available to permit their approval. 
I 

I8 
These included the acquisition of land in ·Southwestern Prince 

William Sound and on Afognak Island. In each of these cases, the 

Attorney General determined that there was not an imminent threat 
21 

that justified acting without a better understanding of the 

relationship of the land to the restoration efforts. 

The Attorney General was concerned about a potential 
24 

imminent threat in the Cordova area. In that case, a legal 
25 

determination was made that, even though substantial doubt existP~ 
26 

regarding the ultimate legality of such an acquisition, th~ 
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exigency of the situation justified the use of some funds tc 

purchase a moratorium on the property if one could reasonably be 

obtained. To that end, Attorney General Charles Cole ana 

rnmmissaioncr of the DelJct.tlment ot Environmental Conservation John 

Sandor visited the site and talked to the principals to determine 

the practicality of such a moratorium. In addition, the habitat 

subgroup of the Restoration Team was asked to research the problem. 

What was learned is instructive. The total appropriation for the 

purchase of lands near Cordova was $4,350,000, yet the asking price 

for a three month moratorium was $500,000. At that rate, simply 

delaying the project for a year to gather more information would 

have required the expenditure of half of the appropriation. This 

was not viewed as an appropriate use of the funds. 

A look at other land acquisition provisions in SB 483 

reveals that the under-funding of the Cordova acquisition was not 

isolated. For example, section 161 of SB 483 would have 

appropriated approximately $11,500,000 for the purchase of· 

inholdings in Kachemak Bay State Park, although the asking price 1 

was double that figure. The appropriation for the purchase of 

lands near Cape Suckling in section 160 was $8,000,000, and the 

asking price was more than four times that amount. In neither of 

these cases did the legislature appropriate additional funds from 

another source, and in neither case was any other source 

identified. In essence, the legislature simply spread the largess 
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3 around thinly to a number of different political interests. While 

4 this approach may have been politically expedient, it did not make 

5 good sense for restoration of the injured environment. 

6 Although some projects included in the appropriation 

7 passed legal scrutiny, the Attorney General felt that fairness to 

8 
the legislature and to the people who participated in the 

9 
legislative process suggested that the entire appropriation should 

10 
be re-examined. Accordingly, the appropriation of restitution 

II 
funds was vetoed by Governor Hickel in its entirety. New 

13 
expected to 

12 
legislation concerning use of the criminal restitution funds is 

j 
be introduced in the 1993 legislature. 

14 

15 

16 

17 

18 

...J 0 19 
"" 0 a: "' $: w w ~ 

~ffiiS~o 20 --l(j()(/)0'10 

LL~~ui~~ 
Oza:::>"'~ 

~@~~~~ 21 
UJ««:r:WO> :2wa:,_CJ:-: 
1-:r:Oa:~W 22 a:>-i}=>o15 
~~~i2i31J: 
UJW ;::z 
0 ~ ~"" 23 

u_ "' u. 0 
0 ~ 

24 

25 

26 



-- ..... ..._. • • • ,,--., 1 • • ,.__.....;vui'\.\,_.C....:J 

MEMORANDUM OF UNDERSTANDING 
AMONG 'I'.llE 5TA'I'Il AND FEDERAL 

NaTURAL RESOUUC£ ~RUSTEES FOR THE~ 
~ON VALDEZ OIL BPILL · 

I. IH'I'RODUCT.ION ,, ., 

'-'.c./4' 

-·· 

This Hemoranc:ium o:f Unders"t:anding ( t•MOU") among the State and 
Federa~ natural resource trua"t:ees for the E~~on Valdez Oil Spill 
("Oil Spill"} is entered into to ensure the coordination and 
cooperat1an among the Trustees in the re~tora~ian of tho natura~ 
rc~our~e~ injured, lost or destroyed a~ a result of the Oil Bpill. 

II. l?AR'riES 

The follo•wring officials ( 11 Trusteesu) are parties to this HOU and 
act on behalf ot the nublic as trustees for the na"t:ural resources 
injured, lost or destroyed as a result or the Oil spill~ 

--commi~sioner, ~laska Department of Environmental 
Conservation; 

--Commissioner, ~laska Department of Fish and Ga~e; 

--secretary o£ Agriculture; 

--secretary of the Interior; and 

--Administrator, Hational Oceanic and Atmospheric 
Administration, Department of Co~arcQ. 

III. POIU?OBE 

The purpose ot this MOO is to confirm the escablishment by the 
Tru.s~ees at, and the authorities gr~nted to, tha Exxon Valdez oil 
Spill Trustee council (IITru~t~~ council" or "Council") located in 
Alaska. 

IV. AUTHORITIES 

The Tru~tees ent€o:r; into thi.::1 HOU in a.c~;:ordance with the author i tie!! 
provided to each Trustee by saction Jll(f) of the Federal Water 
Pollution Control Act, 33 u.s.c. 1J2l(f); the Memorandum of 
A.greemen-c and consent Decree ( "MOA") approved and entered on August 
28, 1991, in United States v. state of Alaska, No. A91-0Bl CV, and 
the Agreement and consen-c Decree ( uconsem: Decree••) approved and 
entered on October 8, 1991 1 in United states V1 Exxon corporation, 
.Z!;: a l! I NO. A9l-O sz cv and State of Alasl}a, v. &XX20 cornoration r e.t: 
~ No. .:!,.91-083 cv: and s.:.otion 207 of the Dil:'e Emergency 
Supplemen~al A8propriations Act and Transfer for Relief from the 
Effect or 1-latural Disasters, for Othe.r Urgent Heeds, and for 
Incremen~al Cast or 10peration Desert Shield/Des~rt Storm 1 Act o£ 

Apjlenctix H 
ACE 10830966 
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1992, P.L. 102.-229 (12/12/91), 

V. TRUSTEE COUNCIL 

The Trust:ees hereby confirm in writing :r.he establi.shmen-c by the 
Trustees of the 'l'rus-cee Council located in Alaska, Whose membership 
is comprisQd of either a designee o! each Trustee or the Trustee 
himse~f. The Trustee Council may taka any action, consistent: with 
applicable law, the MOA, the consent. Decree and this MOU, necessary 
to restore the na~ural re~ource~ iniured, lost, or destroyed as a 
re5ult of the Oil Spill. To carry out its responsibilities, the 
Council shall establish appropriate policies and procedures, 
including standards and procedures (a) governing the joint use and 
expenditure of moneys from tha Joint Trus~ Fund in the Regi~try of 
the District court, QS it determines are necessaryi and (b) for 
meaningful public participation, including the receipt of advice by 
the council cf advice from the public advisory group on behalf of 
the Trustees. 

Upon completion of public review and comment on the proposed annual 
work plan, the Federal members of the Trustee Council shall submit 
to their Departments, through normal channels, the Federal portion 
of the budget then agreed upon by the Trustee council far 
appropriate. review and approva.L !t is expected that such review .. 
including that of the Office of Management and Budget, will , 
completed within 30 days of receipt in Washington. Similarly, wi\.:... 
respec~ to the State portion of the budget, State members of the 
Trustee Council 1-1ill take appropriate action to comply with State 
requirements. Upon notification of Federal Executive Branch 
approval or the Federal portion of thQ budget ~nd similar 
notification from the State EXecutive Branch, the ~rustee. Council 
~ill request the State of Alaska Department of Law and the u.s. 
Department or Justice to petition the court for release of 
set~lement funds and the ~ran2!er of the2e fund~, re~pec~ivcly, to 
~he u.s. Depar~=en~ of ~he Interior Natural Resource Damage 
ASS&ssm~nt and Restoration (NRDA&R) Fund and to an account 
designated by the State of hlaska. 

I£ the review process of either government results, ln the opinion 
o£ one government, in an undue delay in filing a petition with the 
court 'which would adversely imoact it, the Trustee counci 1 will, 
upon written request of the concerned government, provide 
appropriate consent for a joint petition to.the court for funds to 
be used for the activities identified in the budget approved by tho 
Tru~t~e Council for that concerned governmQnt. 

VI. MISCELLANEOUS 

This !,lOU supersedes and replace5 all previous ~nteragency 
agreements regarding the organization and coordination of Oil Spi'" 
QCti vi ties of the Federal ':'ru..st:ees, including the t-femorandWtl 
Agreement dated April 23, 1989. 
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Hothinq herein is int.ended to void any actions taken by the Trus't.ce 
Council prior ~o t~e execu~icn of this MOU, and such actions are 
herecy rati!1ed to the ex~an~ they are consistcn~ w~th this MOU, 
the MOA ~n~ the Consen~ oacree. 

Nothing in this HOU shall be construed as obligating the United 
States or the State of Alaska to expend any funds in exce~: of 
appropriations authorized by law. 

The designation of ~:~. sub:otituta or successor Trustee by either 
GavRrnmen~ ~hHll nne affPr~ the rights and responsibilities under 
this HOU. 

The rights and responsicilities containod in this MOU shall not be 
the b~sis of any third party challenges or appeals. 

VII. A..MLNI»iENTS AND TEIWINATION 

.~endmen-r.s, ;;~odificac::.ons or termination of the MOU may be proposa~d 
by any Trustee and shall become effective upon unanimous wr1tten 
dpproval ot t~e Tr~5cee~. This HOU shall otherwise terminate uoon 
the earliGr of tha co~pletian of the restoration program resulting 
from the Oil Spill, or the expenditure of all Joint Trust Fund 
monies. 

VIII • EXECUTION 

This MOU m~y be execuced in countcr~arts. A copy with all original 
executed signature pag"s affixed shall constitute the original MOU. 
1~e date of execu~ion shall be the date of the final Trus~ee's 
sig re. 

;/ .£.-4 r< l If/If-til cj hJ 
~ecl:lec.ary or .'-.grlc:.:..L ~e 

Date: Saptcmbar 2 1 1992 

~~~6:?~~ 
scetary or the4nteror 

Date: SEP I 0 1992 

C)JL;l [(~~ 
.~dministrv.cor I na~lonal Ocean.lC 
Atmosph~ric Administra~ion, 
Department of Conmerce 

Date: 
SEF 2 5 1922 

3 

L. \.. ... i ' c::. t_ j ( 

Attorney General o£ Alaska 

Date! l 0 • 1 · ~ '-

.I 
I ..,.· I .. f ' 

•. I I i .' '.("-...!.<-<.. --

comm.1ss1oner, Alaska 
Department of Fish and 
Game 

oate.: 
._ __ 

ACE 

I) 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
F1NANCIAL OPERATING PROCEDURES 

Atuclled are tbe Exxon Valdez Oil Spill Trustee Council Financial Operating 
Procedures. The afftxed pages stuill constitute the initial procedures for fmancial 
management to ensure coordin.ation and cooperation among the Trustee Council 
members. Approved by the members of the Trustee Council. 

CARLL. ROSIER 
Cornm.is.sioncr 
Al.aska Depamnem of Fish and Game 

\. ~ . 

JOHN A. SANDOR 
Commissioner 

Date 
c_; .~ ... I , ~ 

---

Alaska Department of Environment 
Conservation 

:MICHAEL A. BARTON 

Regional Forester 
Alaska Region - USDA Forest Service 

~£Date ?-;z!-'IZ-
C> { 

CURTIS V. MCVEE 
Special .Assistant to the Secretary 
U.S. Depanment of the Interior 

,\,1/iz~.-u .. r;?qu(yPate ~ -? 1 ~ '7 L 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 



EY~ON VALDEZ OIL SPILL RESTORATION PROGRAM 

FINANCIAL OPERATING PROCEDURES 

September 14, 1992 

PREFACE 

The objective of the Financial Operating Procedures is to ensure public 
trust and accountability while maximizing the Trustees' ability to use 
Exxon settlement funds for ?.[>proved restoration dctivities. A flow 
chart ot the Financial Operating Procedures is included as Appendix A. 
The principles and processes stated herein are based on the authorities 
conveyed by the Exxon Valdez Consent Decrees and all memoranda of 
agreement bet.,.,·een the State and Federal governments. Financial 
management of Exxon settlement funds will be accomplished based on the 
following principles: 

t·:a .. ximuJn use .,.,·ill be r.,a.de of existing agency administrative structures. 
!::ach of the T:-ustee a.gencies has established adrninistrative personnel 
and financial man2 .. gec:-.ent systems that .,.,·ill be uGecl to the maximllrn cxu•nt 
p;);:;:;j!Jle. J1: (lcJditic:1 to Lb·:Gc procedu1·cr;, activities curried out by a 
State or ;:c;ds::al a.ge:-:cy ·~·ill be conducted in accordance with existing 
agency ope1·aring procedures. Detailed Federal procedures are contained 
in J-;.~J;?c:nC.ix F 

~:-'2dcrc:.l d;:d s~~~-te ag:?:;cies ;.;ill use thelr aci11inistrative structures and 
process ir. support o: the Aci.:-:-.inistrati ve Director's office. These 
aci:ninistrative services inch.:de such functions as contracting for office 
:;pace, pe::son:--.. -;1 ,;ec,·ices, p2.yment of utilities, purchasing, and so on. 
I<·:::rnorancla. of agreeme:.:: will be established, as necessary, bet;.;een St:ate 
ay;d Feder2.l ac-;encies ::o ensu:·e support is provided without interruption 
to the of:'ice of the :..dministrative Director. l\dditional memoranda fo1· 
o~her purposes wi 11 !:-:: nt-~;ot i 0tcd · ... ·hen nc!CCGfitlry. 

General ad:ninistratic:; expenses ·~·ill be kept: to o. minimum and applied in 
o. consir;tcnt rca.nner b;· the T:-ustee agencies. 

liN1;1JAL BUDGET 

The Trustee Council ·~·~ll annually prepare and approve a current-year 
b\.:dget based 0:1 the F'eder·al .:iscal year (October 1-September 30). It :ts 
recognized that the lS92 expenditure work plan is a transition to the 
.:ederal fiscal year; it is intended that budget decisions will conform 
to the federal fiscal year begi~~ing October 1, 1992. 

T:'le follO'.:ing constitutes the annual Trustee Council expenditure work 
plan: 

a) A budget :or the office of the Ad.Ininistrative Director that 
includes salaries, benefits, travel, office space, supplies and 
materials, contractual services, utilities, general administration 
expenses, and such other items as may be necessary for the 
efficient operation of the Trustee Council, and the Restoration 
Team and its working groups. The proposed budget will be 
presented on the same budget forms as those used by any other 
project (for ex~~ple, Forms 2A and 28, sho~TI in Appendix B). 

b) A budget :or the Restoration TeaJn and all working groups 
will be presented as one project. Under that project, the 
Restoration Tea::-. and each standino working group will be budgeted 
as sub-projects. Each sub-project will show the cost of 
personne:!., tr-avel, contractual services, comrnodi ties, equipment, 



and general administration expenses. Authorized personnel will be 
identified by position"'title, the number of months budgeted, and 
the total salary and benefit costs for those months budgeted. In 
addition, a budget for the Finance Committee will be prepared 
separate from the Restoration Team and its working groups. The 
proposed budgets will be presented on the same budget forms as 
those used by any other project (shown in Appendix B). 

c) A budget for each field project will be summarized on budget 
forms sho~n in Appendix B. 

Whlle t:Jullte projects may be completed in one year, others require funding 
over multiple years. Information must be provided on budget forms 
showing total estimated costs for completing the project. Expenditures 
are authorized by the Trustee Council annually. Funding a project for 
one year does not obligate the Trustee Council to provide funding for 
the same project in future years. 

Instructions will be prepared by the Finance Committee for distribution 
to State and Federal agencies involved in developing project budgets 
explaining how to complete the budget forms. These forms are intended 
to collect information necessary for the Trustee Council and staff 
members to evaluate all funding proposals, and to meet standards of 
accountability customary to the State and Federal governments during and 
after implementation of the proposed project. 

CALCffi,l\'T'ION OF PROJECT COSTS 

Proposals for expenditure made to the Trustee Council will be presented 
on the budget forms established by the Finance Committee, including 
budgets for the J..d.'11inistrative Director, the Restoration Tearn and its 
working groups, ~~d all other projects. 

General ad.'11inistration costs may be included for all separate budgets 
funded through the Trustee Council. There are two types of general 
ad.'11inistration costs that may be incorporated into project budgets: 

1. 15 percent of each project's direct personnel cost, and 

2. Up to 7 percent of the first $250,000 of each project's contract 
costs, plus 2 percent of project contract costs in excess of 
$250,000. 

These general administration funds are intended to pay indirect costs, 
such as office space, office utilities, fixed telephone charges, and all 
normal agency services for administering procurement, personnel, 
payroll, accounting, auditing and so on. A rate is used because 
measuring specific use of these services is expensive. For Trustee 
agencies which are actively involved in the restoration activities but 
do not have -projects, the Trustee Council may approve a budget to cover 
agency services necessary to fund their involvement. 

The rates for contracts relate to the costs for monitoring and 
supervising contractors, a cost that does not increase proportionally 
with the size of the contract. These rates are somewhat less than 
normal for Federal agencies. 

In addition, project budgets may include proposed expenditures in 
specific line items: personnel, travel, contractual, 
commodities/supplies, equipment and capital outlay. All budgets, 
including those for the Restoration Team and its working groups, may 
have such costs. The Restoration Team will evaluate each budget 
proposal to deterr.,ine if the expenditures listed in the specific line 
items are acceptable in nature and amount. 



ANNUAL BUDGET FORMULATION PROCESS 

Formal proposals for funding must be made in the following manner. 
Forms 2A and 28 must be used to describe the costs associated with a 
proposed project. If more than one agency is involved, or if there are 
distinct sub-projects (such as working groups associated with the 
Restoration Team) , then a 2A form must be used (excluding the detailed 
position information) to summarize the project costs, and the 3A and 38 
form must be used to describe the portion of the project assigned to 
each agency or to each sub-project. Such detail is essential for 
financial accountability. 

The standards and format for justifying a project are the responsibility 
of the Restoration Team, working in conjunction with the Finance 
Committee. Such information must be attached behind the budget forms. 
Project plans supporting project budgets should include appropriate 
measures of performance to ensure intended results are achieved. 

Each agency shall prepare budget doc~~ents for all spending for which it 
will be responsible. This includes projects or sub-projects related to 
field projects; the Ac1""ninistrative Director and associated staff, and 
any means ::or p::.·oviding support for the Adminiotriltivc. Director or the 
Trur,tee Council; the P.estoriltion Team and its working groups; and the 
Finance Co~""nittee. These rules also ilpply when a project is proposed by 
a member o:: the public. 

Prior to the presentation of the proposed projects to the Trustee 
Cow1cil, t!1•2 Fi:-:ancial Com.""nittee will review them. This review will 
include an evaluation of compli~~ce with these Financial Operating 
Procedures, and ·..:ill be limited to the budget and fiscal management 
aspects of the proposed projects. The Finance Committee may submit its 
written co:c,""nents ~"ld recom.~endations to both the Restoration Team and 
the Trustee Co~'cil. 

In a public meeting, annually, the Trustee Council will consider 
projects proposed for f~~ding ru>d issue a proposed work plan for public 
review and com.""ne:lt. A£ter the expiration of the period for public 
review and corn:nent, the Tr-ustee Council, in open session and with 
opportunity for corrunent, will review the proposed work plan and may make 
such changes in it as the Trustee Council deems appropriate. The 
Trustee Co~~cil will annually approve a final work plan. 

Upon final approval of the budget by the Trustee Council, approved 
budget doc~~ents will be available to the public through the offices of 
the Administrative Director. Approved budget information will also be 
available through review and notification procedures adopted by the Sate 
and Federal governments. 

BUDGET LKPLEMENTATION 

Both the State and Federal governments allow for certain adjustments in 
funding amounts during the budget period. The Trustee Council agrees 
that a certain ~""nount of funding flexibility is necessary when projects 
are being carried out, and that limited amount of funding transfers 
between projects may be appropriate. The rules governing transfers are 
as follows: 

a) The Trustee Council authorizes agencies to transfer funds 
between projects up to the cumulative amount of $25,000 or up to 
10~ of the annual spending level for each affected project, 
whichever is less. Calculation of these limits is based on the 
amounts authorized by the Trustee Council. The limits on funding 
transfE;rs are set with the understanding that such transfers will 
not alter t.he underlying scope or objectives of the project, and 
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apply to both increasing and decreasing project funding. In 
addition, it is the responsibility of each agency, for future 
verification and audit, to record authorization to make such 
transfers and the purpose of each funding change. 

For multi-agency projects, the concurrence of the lead agency 8ust 
be obtained before moving funding into or out of a sub-project. 
Funding may be moved among the three State agencies and the three 
Federal agencies, and between State and Federal agencies, 
according to the limits shown above, if agencies responsible for 
projects gaining and losing funds agree to the transfer, Changes 
in authorized fw1Jing fo1 each project must be reported on the 
next quarterly expenditure report, using Form 4, shown in Appendix 
B. 

b) The Trustee Council may approve transfers in amounts greater 
than that authorized in a) above, without public notification 
other than a general agenda item in its public meetings, so long 
as such transfers do not change the scope or objectives of the 
projects. Transfers are subject to current State or Federal 
financial operating procedures and laws. Agencies must send 
requests for such transfers, using Form 5, sho~TI in Appendix B, to 
the Administrative Director for submission to the next Trustee 
Council meeting. Approval must be obtained before the transfer is 
made. 

c) The Trustee Council may increase or decrease the ft1:1ding fer 
an approved project that changes the scope or objective of the 
project, create a new project, or terminate an approved project 
during the budget year only after public notification of the 
proposed changes prior to the meeting. Such decisions by the 
Trustee Council will be made in a public meeting after giving the 
public an opportunity to comment on proposed changes, both at the 
meeting and through written comments submitted prior to the 
meeting. Public notification of the meeting will include a brief 
description of the project ru1d the proposed change. 

d) Project mru1agers may trill1sfer, within a single project, 
budgeted funds between object classes (such as personnel, travel, 
and contractual costs), and may chru1ge detailed items of 
expenditure, including specific personnel, to accommodate 
circumstances encountered during budget implementation. Such 
transfers are reported by agencies in the quarterly expenditure 
reports, simply by recording expenditures in the object classes 
where each expenditure was actually made. However, agencies may 
be subject to normal budget ru1d administrative procedures 
regarding transfers established by the State or Federal 
government. 

TRANSFER OF EXXON SETTLEMENT FONDS FROM THE COURT REGISTRY 

Upon completion of public review ru1d comment on the proposed annual work 
plan, the Federal members of the Trustee Council shall submit to their 
Departments, through normal channels, the Federal portion of the budget 
then agreed upon by the Trustee Council for appropriate review and 
approval. It is expected that such review, including that of the Office 
of Management and Budget, will be completed within 30 days of receipt in 
Washington. Similarly, with respect to the State portion of the budget, 
State members of the Trustee Council will take appropriate action to 
comply with State requirements. Upon notification of Federal Executive 
Branch approval of the Federal portion of the budget and similar 
notification from the State Executive Branch, the Trustee Council will 
request the State of Alaska Department of Law and the U.S. Department of 
Justice to petition the Court for release of settlement funds (See 
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Appendix E) and the transfer of these funds, respectively, to the U.S. 
Department of the Interior Natural Resource Damage Assessment a.r1d 
Restoration (NRDA&R) Fund ~~d to ~~ account designated by the State of 
Alaska. 

If the review process of either goverT'..ment results, ln the opinion of 
one government, in an undue delay in filing a petition with the Court 
which would adversely impact it, the Trustee Council will, upon written 
request of the concerned government, provide appropriate consent for a 
joint petition to the Court for funds to be used for the activities 
identified in the budget approved by the Trustee Council for that 
concerned government. 

wnen calculating the amount of funds requested from the Court, interest 
previously earned from settlement funds held by the Federal and State 
governments and unobligated balances will be subtracted from the 
spending plans approvc:ct by the Tntstee Council. 

ACCOUNTING AND REPORTING 

T:.ustee agencies ;.;ill maintain accountability for the expenditure of 
Ex.xo:; Gettlcmr:nt: fur1dG 11:;inq CJ'.'!WLl.lly accept:cd accounting p:.·inciples 
nnd :cede rill il!ld Stilte acco0:1t:inc; procedures. Jl.s a minimurn, these 
procc:dures ~o:ill idc:ntify expenditures as approved in the annual ;.:ork 
plan ·n·ith supporting docu .. mG;Jtiltion. State a.n.d Federal agencies shall 
accou:1t separately for ::hei': respective portion of each project. 

~;ithi:1 thirty days follo·,;i::c; the er:J of each calendar quarter, State a.:1d 
Federal agencies ·n·ill :.·epor·c expenditures ~'1d obligations recorded at 
the er:.d of the q-..:arter to the: l\clmir:ir;trative Director. 1\gencie:; ·..:ill 
fiubmit: expendit\.:::e/obligat:ion repor·tr, (Form~~ shown in Appendix B) to 
the l-.cLl1ir.istrati·.·e Directo:.·'s office (~,o,·l1ere multi-agency or mul.ti-suiJ 
projects will be co:1colida~.ed) for 1·eview by the Finance Com;nittee. 
Follo·n·ing revie~,o,· and appro·;al by the Finance Comrnittee, the 
Administrative Director ·..:ill submit this inforrnation to the Trustee 
Council at its next meeting. The first report should be for the quarter 
ending September 30, 1992. 

By November 30 o: each year, agencies will report to the Aci11inistrati ve 
Director expenditures/obligations for the t~,o,·elve month period ending 
Septe::iller 30. ·n1e e>.rpenditure report should be generated from normal 
computerized acco~J..llting reports and must include at least the same level 
of detail as pro·<·ided or. the budget forms 2A and 2B. This requirement 
is in addition to the audit reauirements described below. If an agency 
is responsible for a portion of a project, it will report on the sub­
project assigned to it. 

The Aci<1inistrative Director, with ilGGistance of the Restoration Team and 
the Finance Committee, will submit to the Trustee Council, by December 
31, an annual accomplis~11ent and expenditure report; reports of cash 
balances as of September 30 of the ~~A&R Fund, Federal agency and 
eauivalent State accounts; and interest earned for the Federal fiscal 
y~ar from funds contained within those accounts. In addition, the 
Finance Com11ittee will report the September 30 balance of the 
Federal/State of Alaska Joint Fund held by the Registry of the Court. 

The Federal gove~~ent will adopt internal rules governing the 
information required to transfer cash received from the Court Registry, 
through the ~~A&R Fund, to Federal agencies incurring expenditures. 
The estimated expenditures will provide the basis for transfer of Exxon 
settlement funds from the NRDA&R Fund to the appropriate agency 
accounts. Money held in the NRDA&R Fund will eart1, and retain, 
interest. 



State agencies, operating under a unified accounting system, will draw 
from the account containing~fungs transferred from the Court Registry. 
Quarterly disbursements will not be necessary, and all unexpended funds 
received from the court will earn interest and be retained in the fund 
established to account for the settlement funds. 

AUDITS 

Accountability for the expenditure of settlement funds is of critical 
importance to maintaining public trust and confidence. Each Federal 
agency and the State of Alaska have Federally and State-approved audit 
functions, recpcctively. Periodic audits of Exxon settlement 
expenditures and financial controls will be conducted in accordance with 
established policy. The Finance Committee will report to the Trustee 
Council an annual schedule of audits, and any complaints by auditors of 
lack of cooperation from agencies being audited. The Finance Committee 
will recommend audits be performed by private acco.unting firms, when 
necessary. Further, the Finance Committee will review completed audits 
to bring significant issues, or the absence of such issues, to the 
attention of the Trustee Council. The Finance Committee will deliver at 
least one copy of all completed audits to the Administrative Director's 
office, which will be available to the public. Additional Federal 
procedures are contained in Appendix F. 

M.ANAGE:M:ENT OF EQUIPMENT 

Generally, all equipment purchased with Exxon Valdez settlemP.nt fu.r1.ds, 
at a cost of $500 or more, ar1.d other sensitive items as defined by State 
and Federal procedures, will be monitored by the Trustee Cour1.cil. 

Agencies shall use normal agency procedures for identifying equipment. 
By December 31 of each year, agencies must report to the Ad~inistrative 
Director all such equipment which is still fur1.ctioning or has value. 
Agencies must also report all such equipment which during the previous 
fiscal year ceased to function or have value. These pieces of equipment 
need not be reported in future years. 

Pending legal consultation, additional detailed provisions governing the 
use and disposal of such equipment will be forthcoming. 

FINANCE COMMITTEE CHARTER 

Membership is composed of three State representatives, three Federal 
representatives, ar1.d the Administrative Director (ex officio) A 
representative is appointed by each Trustee Council member. 

The Finance Committee reports to the Trustee Council. The Finance 
Committee is to develop necessary finar1.cial procedures, enforce 
adherence to those procedures adopted by the Trustee Council, ar1.d ensure 
that specific actions of the Administrative Director, Restoration Team 
and its working groups, and State and Federal agencies conducting 
activities funded through the Trustee Council, meet or exceed financial 
mar1.agement standards for accountability, efficiency and effectiveness. 
Such standards may be customary or specifically established by the 
Trustee Cour1.cil, but must be sufficient to maintain public trust. 

It is in the best interest of the Trustee Council that the Finance 
Committee, though independent of the Restoration Team, work 
cooperatively with the Restoration Team. The Restoration Team, whenever 
appropriate, will be informed of Finance Committee concerns and will be 
involved in remedying conditions giving rise to those concerns. 

The Finance Committee is responsible for reporting directly to the 
Trustee Cour1.cil on the following issues: 
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1. 

2. 

3. 

4. 

5. 

Recommend audits for scheduling, 
present a schedule of audits, report 
presence or absence of problems 
warranting Trustee Council attention. 

Ensure the proposed annual budget, 
information and documentation are 
reasonably complete, and agencies 
can reasonably carry out financial 
managemeut of the project. 

Ensure expenditure reporting is 
occurring as required, and there 
are no obvious discrepancies or 
difficulties with project 
implementation. 

Report interest earned in NRDA&R 
Fund and State accounts. 

Propose amounts agencies should 
be reimbursed for past oil spill 
related costs, and re~~ired 
documentation on those costs. 

Annually, by December 31 

Annually, at the same 
time as the Restoration 
Team presents the 
proposed budget. 

Quarterly, and annually 

Annually, by Dec. 31, 
and when funds are 
requested from the 
Court. 
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APPENDIX A 
FINANCIAL OPERATING PROCEDURES 

FLOW CHARTS 
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APPENDIX B 

BUDGET FORMS 

Budget forms, which will be used to display information for all projects proposed for funding 
through the Trustee Council, are showrt on the following pages. Appropriate technical 
adjustments will be made every year. 
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Project 

b Num er 

17·1ul·92 

r · r 1 roJect rt e 

page of 

EXXON VALD 

~ency 

i\USTEE COUNCIL 

Approved 

1-0ct-92 
F b-28- e 93 

Proposed 

1-Mar-93 

5 30- ep-93 

Total 

FY 93 

FORM 1A 
PROJECT SUMMARY 



Agency 

17-Jul·92 

Project 
b Num er fOJeCt 1t e P · r 1 

page of 

EXXON VALL RUSTEE COUNCIL 

Approved 
1-0ct-92 

F b 9 28- -e - 3 

Proposed 
1-Mar-93 

30-Sep-93 

Total 
FY 93 

FORM 1 B 
AGENCY SUMMARY 

' 



EXXOt'-1 VALD. WSTEE COUNCIL 

~roject Description: 

. Approved Proposed* Sum 

·dgct Category 1-0ct-92 1-Mar-93 Total FY 98 & 

28-Feb-93 3G-Sep-93 FY 93 FY 94 FY 95 FY 96 FY 97 Beyond 

Personnel $0.0 

Travel $0.0 

Contractual $0.0 
Commodities $0.0 
Equipment $0.0 

Capital Outlay $0.0 
Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 

General Administration $0.0 
Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 

Full-time Equivalents (FTE) 

Amounts are shown in thousands of dollars. 
!get Year Proposed Personnel: 

Months 
Position Budgeted Cost Comment 

• FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal year. This new project also includes proposed funding for 
January and February, 1993. 

!7.Jul·92 

page of 

Project Number: 

Project Title: 
Agency: 

FORM 2A 

PROJECT 
DETAIL 



Travel: 

Contractual: 

Commodities: 

Equipment: 

17-Jul-92 

page of 

EXXON VALD. 1\USTEE COUNCIL 

Project Number: 
Project Title: 
Agency: 

FORM 28 

PROJECT 

DETAIL 



EXXON VALD WSTEE COUNCIL 

Project Description: 

Approved Proposed* Sum 

Budget Category 1-0d-92 1-Mar-93 Total FY 98 & 

28-Feb-93 30--Sep-93 FY 93 FY 94 FY 95 FY 96 FY 97 Beyond 

Personnel $0.0 
TrJvcl $0.0 
Contractual $0.0 

Commodities $0.0 
Equipment $0.0 
CJpitJI OutiJy $0.0 

Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 
General Administration $0.0 

Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 

Full-time Equivalents (FTE) 

Amounts are shown in thousands of dollars. 
Budget Year Proposed Personnel: 

Months 

Position Budgeted Cost Comment 

• FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal year. This new project also includes proposed funding for 
January and February, 1993. I 

FORM 3A 
SUB­

PROJECT 
DETAIL 
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EXXON VALC RUSTEE COUNCIL 

Travel: 

Contractual: 

Commodities: 

Equipment: 

:::> 
"'"" !7-Jul-92 T.:l 
(0 

Project Number: ~.l FORM 3B 5 
X 

Project Title: 

~~ 
SUB-

1993 Sub-Project: PROJECT 
page of Agency: DETAIL 



STATE OF ALASKA PROCEDURES FOR PUJ3UC NOTIFICATION AND REVIEV! 
OF .<\1\-:\lJAL Bu""DGET 

The State of Alaska adheres to an annual b ·.: i get process, with the Governor required to re.lJ:;ase 
a draft onnual budget plan on Do...c.Jnlx.:r 15 prcc.cding the beginning ot the fiscal year on July 
L Since the Trustee Council will approve projects for the period October 1 to Septembe-r 30, 
the State will include in its budget proc.e.ss L.hree months of one Pede:-al fiscal year (July 1 to 
September) and nine months of the se:::.ond :=ederal fiscli year (Octobe:- 1 to Jur,e 30). 

State of Ala.ska institutions are involved ~:: the o-perations of the Trustee Council 2_nd t!'.c 
spending of sct!.lcrncnt funds ir1 three rt.S.IA-~·...s. Fisst, heads of three e..~ecutive b::---dl1ch ::g::nci.cs 
serve on the six-mc..rnber Trustee Council. SCCD~d. me.mbe.rs of the :\lcsb. St2.te Legislc.ture 
ba.vc an interest in particular projects pro';·~·~ tor funding by the Trus:..ec Council. Third, the 
/uaska Slate Lcgisl2.t:ure, in practice, au::-.::i:z:...--s aU spc;ndi.ng made by an exe..:::uuv:: br2..1'1cr. 
age..ncy, regardless of the source of the fur.C:s. n.e foilmving process re!..ates lO t:c:e thi:-d 2.Sp::";::: 
only. 

After the Trmtee Council ma...l.;:e..s its f:l2.1 ':: .:C:g~::: de:::is:ons, the Alask2. Office of l~-1cs.c.gcr::e;•t 
and Budget v,.ill prepare, assisted if :-~ece.s:.2..-_: by S:..::.t.::. agencies, docu=-:~ts ref;~::::ting Trust~ 
Council approved spcndinc; plans for p~ojc:::::s o;: st:b-p:-ojccLs to be c.."'U'ric.d out by S~atc ;:gcncics. 
These documents will include a proje::::t .:::.scri;_:H.io~, line-item proposed e.xp:::1din.:re.s, ~,_,,( 

information on state ca1ploye:::s to b-~ ?2-id ~~o;n L~e p1oject. No proje-;:::.s to be c.2.rris::l out by 
Fe.deral agencie.s \'rill be subject to the Sta:.: ::-C\lC\V and noLification pro:::ess. 

The budget documents will be submitted :.:;r approv2l to the Legislative Budg~t 2.11.d Audit 
Committee, as prescrib-ed i.n Alaska State..: 37.07.080 (h). Authori.z:2.tion to s~d wiil be 
recorded in the A1.a.sh State Accouoti-:;; System. ACCDunting cocuwent.s e.stc.blishing 
authori.z:ation to spend will be prepa.w::i by :l-1e State agency responsible for ca.:-:-_~-1ng out tl1e 
project or sub-project, 211d approved by the ·Jffic.e of },12..rJagernent 211d Budget. 

Data on expenditures made i.n the prior budg~ yez.r, t:& current year autlwri.z:ation to spend, a.nd 
spending approved by the Trustee Council fc; the c.pcDming budget year will be p;:ovided to the 
Alaska State Legislature, for information, b':.vugh the oorrnal budget process. Normal budget 
documents will identify such past and propos..X expe.nd.iture..s with a un.iqt.:e funding source code, 
and State employees to be pcid from settler..~nt funds \),.ill be identified c..long wiLI-c the amount 
they will be paid from the settlement funds. Budget structure changes, such as new budget 
request units or budget components, may be c:re:2.ted with approv-c..l from tl':e Office of 
Management and Budget to consolidate Tn.:s~ Council projects 211d su)-projects. 



.. APPENDIX D 

FEDERAL GOVERlliffil'-iT PROCEDURES FOR PUBLIC NOTIFICATION AA"'D REVIEW 
OF ANNUAL BUDGET 

During budget formulation, the President establishes general budget guidelines (OMB annual 
guid.ance) and fiscal policy guidelines. Under a multi-year pla..n.ni.Jlg system, policy guid.ance and 
pl2..Tllling cci.lings are given to agencies for both the upcoming budget year and for tbe four 
follo·;ving years. The buJgeL guidelines also proV1de the mitial guidelines for preparation of 
agency budget requests . 

. ~.1\'}\~UAL BUDGET FORMULATION PROCESS 

As a subset o: this p:::-oced'Jre, the Restoration Te<un \1,1.11 pro¥i.de budget/program 
rccomrnc:nrb.tions to t.be TrJstee Council for o::msidcr:1tion t.hat will reflect the requirements for 
the urx-oming fis.c.a.l year. (For the 1994 Fcdt.:..;.--;U budget, it is ex~ted that budgetary 
i.nformation \'.-'ill b::: received t-om the Trustc~ Council begL.'lili.ng in June 1992.) These 
rccornmencblions ·,.:,ill incL:dc for e2.ch ;::gency, a Jist of projec+:..S c.nd their a.s.soci2ted project 
numbers <1nri czJScS, inclucii--.g mu!ti-ye.ar costs. The project list will be use..d by the F.c.scorarion 
Tc:1m iJ1 rna.k:i1--;g ::-~:-:Hner.::b.tio!1S to t..he Tn..1ste": Cou.ccil. 

Upon 2ppro\·2l o;- the proje::::s by the TrustiT Counci~, L'le FirJ?.Jlc:.ial Committee will ensure that 
tJ1c prcpara6ou ec:d scjmission of all Feder2l budge' estimates are in accordance with O.M:B 
Circular A-ll. 

PRESE~7 ;\TTQN 

Pres&'"ltation of the anr1u.al budget request should be consistent across Federal Trustee Agencies 
and in accord.a.nc.:: wi.th Q}.ffi Circular A-ll. A new title and code will be estabLished within 
the Departme.'1ts of Agricul~ure, Commerce, and Int.e...."ior. TI1e.s.e title and code designations 
(referred to as "B:..:dget Activity") will be solely de..dicc.ted to Euon Valdez oil spill assessment 
and restoration ac:iviti~. 

The Budget Activity will have three sub-activic.ie.s L'lat y,1J1 provide detailed justification required 
by OMB for inclusion in the Congressional budget submission. Enon Valdez oil spill budgetary 
requirements will be displayed by the Federal Trustee Agencies in the budget justification 
materials as follows: 

Activity: Exxon Valdez Restoration Program 
Subactivity: Da.m.2ge Assessment Program 
Subactivity: Restoration Program 
Subactivicy: Administration 

l\[.);_)-2fl(J i >: [) 
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TRANSFER OF EXXON SETTLEMENT FLJf-.TDS FROM IRE COURT REGISTRY 

Federal funds from the Court Registry will initially be transferred to and deposited in the 
Department of the Interior's (DOI) Natural Resource Damage Assessment and Restoration 
(NRDA&R) Fund. Therefore, the DOI annual budget estimate \vill reflect all Federal budgetary 
requirements anticipated at the time of submission for continuing activities, new activities, 
amounts ncces..s:ary to rncct specific firurncial liabilities imposed by law, and amounts to be 
transferred. to Federal Trustees for BPOJJ_ ~ oil spill-rrl:1ted program activitie3. The 
fedc.ral Tmstccs will reflect in tl1cir individual budgets, the amount of the transfer from the 
NRDA&R Fund a.c:.ount, and \l!ill. submit all required budget justili.cation materials to O:M:B for 
clearance prior to transmittal to Congress. 

CONTENT 

Required budget rr1.atcri2Js for L'lc initial and subsequent budget submissions are listed in UMB 
Circular A-11. Thc:sc m2.teri2ls w-ill~ submitted in accordance with the detailed instructions 
in L~e sections indiC2led c.IJd the z.rrangcments made by 01Yill representatives. OMB guidelines 
spxify rcquiremen::s th.cl 2.pply only to certain Federal Agencies or under certain circumstances. 

FORMAT 

As a gene0U rule, c:.pprov2l for ch2Jlges in budget structure should be requested by October 1, 
unless Oi\ill spc:eifie:s c..n earlier d2.te. Crl2f!gcs in budge-t structure incLude establishment of new 
accounts, changes in c.ccount titles, account mergers, change-s in t..fle s.equence of e:tis:f.wg 
accounts, 2.nd n~· mcthcxis of financing. Specific tnfonnation and format requirements will be 
determined. in consultation with 01ffi representatives. Advance approval must be obtained 
before modificztions arc made to the standard justifiwtion materizl re.quircmcnt.s used to present 
pro gram and financial in formation. 

According to Public Law 102-229, which is dated December 12, 1991, "Making dire emergency 
suwlemen t.al appropriations ... "' 2.1Wng other provisions, provided " ... Tilat, for .fi.sca1 year 1992, 
the Federal Trustees shall provide written notification of the proposed transfer of such amounts 
to the Appropriations Committee.s of the House of Reprc.scnt:atives and the Senate thirty days 
prior to the actual transfer of such amounts ... " 

·Such amounts" refers to amounts recrived by the United States for restitution and future 
restoration in settlement of United Stales v. Exxon Corporation and Exxon Shipping Company 
and deposited into the :NKDA&R Fund prior to the transfer of funds to the other Federal 
Trustees 2J'1d notice to OMB. Congressional notification will be by letter from the Federal 
Trustees to the Chairpersons of tJ-,e Hou~ 311d Senate Appropriations Committees. 

i\p[X!rlcJi >: f) 
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- -
The notification will include, in summary form, an estimate of the Exxon settlement funds that 
arc to be expended from the NRDA&R Fund by the Federal Trustees and the projects and 
activities for which the funds are to be used. 

PL 102-229 also required " ... That, for fiscal 1993 and thc:.reafter, the Federal Trustees shall 
submit in the President Budget for each fiscal yw the proposed use of such amounts." 

Because this requireme;nt was not incof!X)rated into the President's 1993 Budget, due to time 
constraints, it is anticipated that the same requirement that was made for the Federal Trustees 
in 1992 will also be required by the Congress in 1993. 

Appendix D 
Page 3 
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-- APPENDIX E 

PROCEDURE FOR REQUESTING MONEY FROM THE COURT REGISTRY 

The memorandum of ~oreement bem'een the State and Federal governments requires a joint 
application to the Court for funds. The U.S. Department of Justice and the Alaska Depaltwent 
of Law will make the application upon authorization to do so by a unanimous vote of the Trustee 
Council. ~ Trustee Council will spxify, in its vote, the amount to request from the Court 
for deposit in the Natural Resource Damage Assessment and Recovery (NRDA&R) Fund and 
the fund established by the State of Alaska. The Court will be asked to deliver monie-s 
separately to the twO governments. 

The Administrative Director shall assist, if necess.ary, the Department of Justice and the 
Department of Law prepare documents (primarily those conceming project descriptions) 
comprising the application for funds. 

The Resolution Form (wlblc..nk.s) developed by State and Federal Attorneys is as follows: 

RESOLUTION OF TIIE 
EXXON VALDEZ SETTLEMENT TRUSTEE COUNCIL 

We, the undcrsigno:i, duly authorized members of the Exxon Valdez Settlement Trustee 

Council do hereby certify thc.t, in accordance with the Memorandum of Agreement and Consent 

Decree entered. as settlement of United Sta,te.s of American v, State of Alaska, No. A91-081 

Civil, U.S. District Coun for the District of A.l2.s.ka, and after numerous public meetings, 

unanimous agreement has been reached to expend funds received in settlement of United States 

of Ammca v. Exxon CoiJX)gtion. et al., No. A91-082 Civil, U.S. District Court for the 

District of A1.a.s.ka., and State of Alaska v. Exxon Corpcration. et al., No. A91-083 Civil, U.S. 

District Court for the District of A~ for n eces 54!)' natural res.ou rce damage assessment, 

restoration activities and administration from to , according ------------ ------------
to the budgets appended hereto and totalling $ The moneys are to be 

distributed to the Trustee agenci.e:s according to the following schedule: 

Ap;:x::nc:lix C 
Page l 



Alas..ka Department of Fish and G arne 
Alaska Department of Natural Re.sources 
Alaska Department of Environmental Conservation 
SUBTOTAL TO STATE OF ALASKA $ 

U.S. Department of Agriculture $ 
U.S. Department of the Interior 
U.S. National Oceanic and Atmospheric Administration 
SUBTOTAL TO UNITED STATES OF AMERICA $ 

TOTAL BUDGET ______ to-------

We further certify that, by unanimous consent, we have requested the Attorney General 

of the State of Alaska and the Assistant Attorney General of the Environmental and Natura.l 

Resources Division of the United States Department of Justice to petition the UniLed StaLE-s 

District Court for the District of Ahsb for withdr:twal of the sum of$ from ------
the Court Registry account est2..blished as a result of the governments' settlement with the E:o:cm 

comparues. 

Dated ------------ --~---

MICHAEL A. BARTON 
R(\:,oion.al Forester 

Alaska Region 
USDA Forest Senrice 

Dated ---------------------- -----
CURTIS V. McVEE 
Special Assistant 
U.S. Department of the Interior 

---------------D~-----
CARL L. ROSIER 
Commissioner 
Alaska Department of Fish and Game 

Dated ---------------- ----
CHARLES E. COLE 
Attorney General 
State of Alaska 

____________ Dated __ _ 

STEVEN PENOYER 
Director, Alaska Region 
National Marine Fisheries Service 

Dated ------------------ -----
JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 

Conservation 

Appendix E 
Page 2 
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AP.PEN"D IX E' 

ADDffiONAL FINANCIAL POLICIES AND PROCEDURES 
PERT AINJNG TO THE 

FEDERAL TRUSTEE DEPARTMENTS AND AGENCIE5 

As ;:t result of differing financial/accounting policies and procedures utilized by the Fe.deral and 
State governments, these additional policies set forth in this appendix apply wlely to the Fcdcrdl 
Trustee. deparo:nc.nts and agencies. 

ANNUAL CERTIFICATION 

Financial operating procedures and controls v:ill be certified annually, similar to lbe proc.ess 
required by tl1e Federal manager's Financial Integrity Act, t11e O:MB Circular on Internal Control 
Systems. All Federal agencies and bure2.us utilizing settlement funds v.ill certify as of 
September 30, that such agency has opcR.tcd in ;:ccnrdance with the financial operzt.i:o.c:, 
procedures <:.nd that rclatc.d controls have bee,'! irr:;)lcrncntcd, and that based upon testi:1g 
pcrfo:med, the agency can provide rea5Dnablc ;::.sstu--;JIJcc t112.t financial operating pro::edure.s 2...:<d 
controLs 2rc tx:ing complied with and are func~oning ~:.s intc.nc!fAi. Thjs report \Vill b-:: completed 
am1uc.ily, by Octolxr 31st. Such certification 'Nill vla: Lhc fom1 of a memorzndum or Jette:-, 
from c..?.ch agency, to the Administrative Di.rc-.:.::tor for prc.scntnion to the Trustee Council 2.:1d 
is av;;Jlable for public inspection. 

For FcdcJ-::i agenci~, the authority to move !unds b.c:nt,•eol object cl:1sses within 2. proj~t i:, 
limited to :1 cumulative amount of S25,CXX) or up to ~0% of the annual spending level for the.: 
project. For amounts of greater value, ilie procedure.s for o.pproval by the Trustee Council shall 
apply (s.c::e paragraphs b) and c) at page 4). 

,1\n important objective of the Federal Chief Fi.rl.B.ncial Officers Act is the identification o~ 
performance measures and the systematic measurement and reporting of pe.rfonna.nce in e.acr. 
project or c..ctivity undc.rtaken. Therefore, project plans are p-eriodically assessee. Then, the 
project managers should self-certify iliat the results were achieved. 

Finally, when audits of projects are conducted s-pecific procedures, to be recommended by the 
Finance Committee, should be incorporated in the audit program to review and express an 
opinion on the accuracy of certified performance. All Federal agencies using settlement funds 
will sdf-ccrtify projects (for its files orJy) at the end of each fisc<Jl year. 



ATTACHMENT C 

Payment to the United states 

1. Payment should be in the amount of $3,074,028.46. 

2. The check should be made payable to the Department of the 

Interior and must contain the reference: "Exxon Valdez Oil Spill 

Settlement Funds from Federal/State of Alaska Joint Fund". 

3. A representative of the United states Department of Justice 

will obtain the check at the Clerk's office. 

Payment to the State of Alaska 

1. Payment should be in the amount of $3,493,225.31. 

2. The check should be made payable to the State of Alaska. 

3. A representative of the Department of Law for the State of 

Alaska will obtain the check at the Clerk's office. 



---,.. 

Lodged 

JAN l9 ~99~ 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORA'riDl'l, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 
et al., in personam, and the T/V 
EXXON VALDEZ, in rem, 

Defendants. 

No. A91-082 civil 

ORDER RE SECOND 
DISBURSEMENT FROM 
SETTLEMENT ACCOUNT 

Pursuant to Rule 67 of ·the Federal Rules of Civil 

Procedure, 28 u.s.c. § 2401, and Local Rule 27(B), and in 

accordance with the terms of the Agreement and Consent Decree 

between the United States, the State of Alaska, and defendants 

Exxon Corporation and Exxon Shipping Company (collectively referred 

to, together vl i th "che T ;v EXXON VALDEZ, as 11 Exxon 11 ) , and Exxon 

Pipeline Company, entered by this Court on October 8, 1991, and the 

terms of the Memorandum of Agreement and Consent Decree between the 

ORDER RE SECOND DISBURSEMENT 
FROM SETTLEMENT ACCOUNT -1 

1( 



State of Alaska and the United States in Civil Action No. A91-081 

CIV, entered by this Court on-August 28, 1991, 

I IT IS HEREBY ORDERED that the amount of $3,074,028.46 
I 

~hall be disbursed to the United States from the EXXON VALDEZ Oil 
I 

Spill Settlement Account ("Account") established in the Court 

Registry Investment System administered through the United States 

District Court for the Southern District of Texas; and 

IT IS ORDERED that the payee, United States Department of 

the Interior, is different than the depositor of the funds, Exxon; 

and 

IT IS ORDERED that the disbursement shall be paid from 

the principal deposited into the Account and that no one is 

entitled to the accumulated interest at this time, which interest 

shall therefore remain in the Account; and 

IT IS ORDERED that the disbursed funds shall be used for 

the purposes described ln the Joint Application For Second 

Disbursement From Settlement 

attachment. 

cy: ~ottini(AUS~ 
C. Flynn 
Financial Deputy 

ORDER RE SECOND DISBURSEMENT 
FROM SETTLEMENT ACCOUNT -2 

Account and its accompanying 

~~-e-r? 
Honorable H. Russel Holland \~. 
Chief Judge \ 
United States District Court ); 
District of Alaska , 

. .--·· 



.. , 

VICKI A. O'MEARA 
Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 
et al., in personam, and the T/V 
EXXON_.VALDEZ, in rem, 

Defendants. 

No. A91-082 Civil 

CERTIFICATE OF SERVICE 

I, Regina R. Belt, hereby certify that I have served a true 

copy of the foregoing NOTICE OF SECOND WITHDRAWAL FROM SETTLEMENT 

ACCOUNT, JOINT APPLICATION FOR SECOND DISBURSEMENT FROM SETTLEMENET 

ACCOUNT, and proposed ORDER RE SECOND DISBURSEMENT FROM SETTLEMENT 

ACCOUNT on the following persons this l1_th day of January, 1993 by 

deposit of same in United States first class mail, postage prepaid 

except as noted below: 



Craig Tillery 
Assistant Attorney General 
State of Alaska 
1031 West Fourth Avenue Suite 200 
Anchorage, Alaska 99501-1994 

James F. Neal, Esq. 
Neal & Harwell 
2000 One Nashville Place 
150 Fourth Avenue North 
Nashville, Tennessee 37219 

Robert c. Bundy, Esq. 
Bogle & Gates 
1031 West 4th Avenue, Suite 600 
Anchorage, Alaska 99501 

Patrick Lynch, Esq. 
O'Melveny & Meyers 
400 South Hope Street 
Los Angeles, California 90071 

John F. Clough III, Esq. 
Clough & Associates 
431 North Franklin St., Suite 202 
Juneau, Alaska 99801 

In addition, I have served by telefax transmission a copy of 

the NOTICE OF SECOND WITHDRAWAL FROM SETLEMENT ACCOUNT on: 

Kathleen Riska, Financial Deputy 
Office of the Clerk 

(by telefax transmission) 

United States District Court 
Southern District of Texas 
FAX: ( 713) 250-5350 

and hand-delivered a copy of said NOTICE OF SECOND WITHDRAWAL FROM 

SETTLEMENT ACCOUNT on: 

Clerk of the Court 
United States District Court 
District of Alaska 
222 West Seventh Avenue 
Anchorage, Alaska 99513 

Date: 
Regina R. Belt 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 
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...... ~ ... .................. ,...,,.., ........ .- .. . ~ ... " ...... . 
~I ANUAMU AUMI::. I::.M I::.N I rUM IVI 

r Jncy Contract Number 2. ASPS Number 3. Finanaal Coding 4. Agency Ass1gnea Encumorance Number 

5. Vendor Number 6. Alaska Bus1ness License Number 

Thla contract Js between the State: ol Alaska,:- ::>::.:::... 
7. Department of Divis1on 

Natural Resources Office of the Cormnissione r herearter the State . 
8. and. 

Applied Marine Sciences, Inc. 
hereafter the Contractor 

Ma11ing Address Street or P 0 . Box City State ZIP+ 4 

2155 Las Positas Court, Suite s Livermore CA 94550 

9. 
ARTICLE 1. Appendices: Append ices referred to in this contract and attached to 1t are considered part of it. 

ARTICLE 2. Performance of Service: 
2.1 Appendix A (General Provisions), Articles 1 through 14, governs the pertormanre of serv1res under this contrjJt. 
2.2 Appendix 8 sets forth the liability and insuranre provisions of this contract. @ lJf 
2.3 AppendiX C sets forth the services to be performed by the contractor. ~ 

ARTICLE 3. Period of Performance: The 3(riod of ~rformance tor this contract beg1ns August i , 1992 . and 
ends September 0 , 19 9 3 

ARTICLE 4. Considerations: 
4.1 In full consideratiOn of the contractor's pertormanre under this contract. the State snail pay the contractor a sum not to exceed 

I...-....,, $ 4 L'3, non in accordanre with the provisions of Appendix D. J 4.2 

1 u. Department of 

When b1ll1ng the Stale. the contractor shall refer to the Authority Number or the Agency Contract Number and send the billing to: 

Attention: Divis1on of 

Natura l Resources Office of the Cormnissioner 
Mailing Address Anenoon : 

36 01 c St r ee t, Suite 1 21 0 Ma r t y K. Ru t herford 

11. CONTRAClOR 13. CERT1ACAT10N: I certify that the facts herem and on supporting 
Name ot Firm 

documents are correct. that this voucher constitutes a legal charge 

.;;,pplied Marine Sciences, Inc. against funds and appropnat1ons ated. that sutfident funds are 

S1gn~R.P::ntat1Ve Date 
encumbered to pay this obliganon. or that there 1s a sufficient 

"~~..&-- ~;/ /12_ 
balance in the appropriation c1ted to cover this obligation. I am 

aware that to knowingly make or aJiow taJse entries or alterations on 

Typea or Printed Name of Authonied Representative a public record . or know1ngly destroy .. mutilate. suppress. conceal. 
remove or otherwise impair the variety. legibility or availability of a 

Robert B. Spies public record constitutes tampenng With public records punishable 

Title Employer 10 No. (EIN) or SSN under AS 11 .56.815-820. Other disciplinary action may be taken 

?resident 94-3112543 
up to and including dismissal. 

12. CONTRACTING. AGENCY:::::'' :,. '.··:·•. ·:::: Signature of Head of Contracting Agency Date 
or Procurement Officer 

DeoartmenvDivis1on Date 

Of f ice o f the Cormnissic !ner o/olf~ 
Signature of Project Direc~r 

~ 
Typed or Printed Name of Authonzmg Official 

-1t~.a~( (1__1 

"d or Print~ame of Project Di~r 

~Marty K. Rutherford 
Title 

Title 

.;;,ssistant Cormnissioner 

NOTICE: This contract has no effect until signed by the head of contracting ·agency or designee. 

02-093 (07/89) 
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APPENDIX B' 
iNDEMNITY AND INSURANCE 

.fticle 1. I ndemnitication 

-., coi':racter snail 1naemn1rv save rarm1ess ana oeiena tne state. rts orficers. aqents anc emoiC'iees ·'om ar1 113Diiil'o 
uo1nc ccs:s ana exoenses. for a11 actions or c:a1ms resunrnq ;rom 1n1urres or camaces susta1nec cv anv cerson or crooenv <iriS· 

-c a1rec::·o or lnOirectlv as a result or anv error. :miSSion or neqiigent act oi the contractor. suocontrac:cr .Jr anvone orrec::·: :;; 
"Oirectl': emo1oveo ov them 1n tne oerrormance or thiS contract. 

.:.;: act1cr.s or c:a1ms Includrnq costs ana exoenses resu1trnq from lnJurres or oamaqes sustameo ::;·; anv cerson or 8rooenv ariS· 
"C c:rec::·. :r JnOirecttv from the contractors oerrormance or this contract ·:m1cn are causeo ov rne ro1nt neqiigence or rne s:ate 
,no tne ccr.rractor snail be aooort1onea on a comoarative raUit basis. Any sucn JOint neQIIgence on tne oart oi the state must ce 
~ a1rect resu1t oi active InVOlvement ov tne state. 

Article 2. Insurance 

.'.tthout •mitinq contractors Inoemnlilcatlon. r: 1s aareed that contractor snail ourcnase at Its own exoense ana ma1nta1n 1n 
·~·ce at a:;: mes cur1nq the oerrormance oi services unaer tnis aqree~ent tne io1low1nQ OOIICies oi Insurance. Where soec1r:c 

m1ts are s,;own. rt :s understooa that thev snail be tne m1n1mum acceotable limits. If the contractOrs DOIICV contains nrcner 
m1ts. ::-1e s:ate sna11 oe entitleo to ccveraqe to tne extent of sucn n1qner limitS. Certificates or Insurance mustoe iurmsnea to :r.:: 
~.~:lt'ac::~c: Officer ::::r1or to oeainninc ·::orK ana must orovtae ror a JO dav ortor notice or cancellation . ..,onrenewat or mater1a1 
-ance. =.::·•ure to :urntsn satisractorv '?'liCence or :nsurance or taose or tne OOIIC'/ rs a material oreacr. a:1a crounas ror :"!r,.,...,..,a. 
:;:1 :;r :~.:: :::::ntrac:or s serv1ces. 

2.1. Workers' Compensation Insurance: The contractor snail orovtae ana ma1nta1n. ror a11 emo1ovees or the contractor en· 
~agea '" ·:;orK uncer thiS contract. ·:/orKers Comoensat1on Insurance as reau1rea ov AS 23.30.045. -:-ne contractor sna11 oe 
'esoons!D!e tor Workers Comoensatton insurance for anv suocontractor who arrectlv or tnOirectly provtaes servtces under tnis 
:ontract. 'his coveraqe must mcluae statutorv coveraqe tor states In which emotovees are enqaqma In work ana emo1over s 
:abiittv ::::rotection not tess tnan S 100.000 oer oerson. S 100.000 oer occurrence. Where aoOIICaole. co·;eraqe tor all federal acts 
1.e. U.S.L.i H. ana Jones Actsl must arso oe 1nctuded. 

2.2. Comprehensive (Commercial\ General Liability Insurance: 'Ntth coveraae lrmtts not less tnan 5300.000 comotnea srnq1e 
"'lit cer ::ccurrence ana annual aagrecates ·:mere qenera11v aoOIICaole ana sna1i 1nCiuae oremrses·ooerauons. rnaeoencem 
:ntrac:::rs. ::roouctsicomoletea ::::;erallons. ::roaa ·::Jrm ::rooenv :amaae. ::·anKet ~::;,;rac::..:at ,;na ::ersona1 ~·ur·: 

-:·naorse01ents. 

::.3. Comprehensive Automobile Liability Insurance: covennq a11 ownea. n:rea ana non·ownea ven1Cles 'llltn co·;eraae ttmltS 
:;; :ess :nan 5 iOO.OOO oer oersoniS300.000 cer occurrence ooailv 1nturv ana 550.000 crooertv oamace. 
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APPENDIX C 

I. Background 

Pursuant to the grounding of the TN Exxon Valdez on March 24, 1989, various 
state and federal government agencies conducted damage assessment studies 
necessary to the pursuit of litigation. These studies provide valuable information 
on the effects of the spill and identify needs for restoration efforts. Scientific 
experts, peer reviewers, provided unbiased scientific and professional expertise 
to the principal investigators of these studies, the litigation team and now to the 
Trustee Council, established to administer the settlement funds paid by Exxon 
and direct restoration efforts. 

The primary objectives of this contract are to have the contractor identify and 
retain the appropriate Peer Reviewers, perform all administrative support 
services, coordinate the efforts of the Peer Reviewers, and make timely reports 
to the Trustee Council, Restoration Team, arid contracting agency on the status 
of the peer review process and associated administrative support. 

II. Scope of Work 

The Contractor will coordinate with the Restoration Team to retain independent 
peer reviewers to provide technical and scientific support to the Exxon Valdez Oil 
Spill Restoration Effort. 

Selection of Peer Reviewers 

Appendix F represents a list of disciplines for which peer reviewers will be 
requested under the scope of this contract. Appendix K is a listing of anticipated 
peer reviewers that will be used in the performance of this contract. Any peer 
reviewer, not listed in Appendix K, must meet the minimum qualifications listed in 
Appendix E. 

The contractor shall task the individual peer reviewers based upon the expressed 
needs of the Trustee Council, the Restoration Team, the Chief Scientist, and the 
Principal Investigators of these projects. 

Prior to tasking an individual for a project, the Contractor will first request an 
estimate of the cost of services for the specified task from the selected peer 
reviewer. Should this not fall within the estimated price range expected by the 
contractor, an effort will be made to reduce the cost through a reduction in scope 
of services or a reduction in the hourly fee. 

Prior to beginning work under this project ... the contractor shall have all selected 
peer reviewers sign a Consulting Agreement, acceptable to the Alaska 
Department of Natural Resources and the Trustee Council, see Appendix I, sign 
an archaeological site location confidentiality agreement, see Appendix H, obtain 
an Alaska Business License, see Appendix J, and forward copies of these 
signed documents to the Alaska Department of Natural Resources. 

A thorough cost accounting of billable hours and expenses will be made by the 
peer reviewers to the contractor. The contractor will be responsible tor tracking 
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tasks, estimated costs, hourly billing, and expenses, in a manner acceptable to 
the Trustee Council and the Alaska Department of Natural Resources fiscal 
officer. 

Administrative Support for Peer Reviewers 

Limited administrative support of peer reviewers retained by the Contractor, shall 
be the responsibility of the Contractor and shall be the responsibility of one 
specified administrative assistant. The Contractor's Administrative contact for 
this contract is: 

Barbara A. Forbes 
Applied Marine Sciences, Inc. 
2155 Las Positas Court, Suite S 
Livermore, CA 94550 
Phone: 510-373-7142 
Fax: 510-373-7834 

At a minimum the contractor will provide the following support for peer reviewers: 

• make travel, lodging and meeting site arrangements for the Peer 
Reviewers. This includes contacting the Administrative/Executive Director 
to insure that all travel is authorized by the Restoration Team, prior to 
making travel arrangements. State government rates for air fare and 
accommodations shall be used where available. See Appendix G (travel 
letter sample). In making travel arrangements, per diem allowances shall 
not exceed the amount authorized by State of Alaska travel regulations. 

• track expenses in sufficient detail so as to satisfy the Alaska Department 
of Natural Resources cost recovery requirements and in accordance with 
accounting procedures established by the Trustee Council. 

• track and coordinate the activities and schedules of the peer reviewers. 

distribute and collect from the peer reviewers, project relevant information. 

Management/Coordination of Peer Review 

The contractor shall coordinate, communicate and relay or forward information 
among the Trustee Council, Restoration Team, the agency experts, principal 
investigators, and the peer reviewers retained by the contractor, as requested by 
the Restoration Team. 

The contractor shall appoint a Project Manager who will be the Contractor's 
Authorized Representative for technical and administrative performance of all 
services required in this contract. The Project Manager shall provide the single 
point of contact through which all Contractor/Government communications, work, 
and technical direction shall flow. 
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The project Managers Name and Address is: 

Andy Gunther, PhD 
Applied Marine Sciences 
2135 Las Positas Qourt, Suites S 
Livermore, CA 94550 
Phone: 51 0-373-71 42 
Fax: 51 0-373-7834 

The Project Manager shall receive and execute, on behalf of the Contractor, 
technical direction from the Restoration Team within the terms and conditions of 
the contract. 

The contractor shall provide technical coordination to the peer reviewers and will 
effectively communicate with the peer revievyers, to interpret and oversee the 
work of the peer reviewers. -· 

All task directives to the Peer Reviewers will come from the Contractor and all 
products produced pursuant to these directives will be delivered to the Contractor 
for subsequent delivery to the Trustee Council and/or Restoration Team. 

The Contractor, in coordination with the Restoration Team, will work with the 
Trustee Agencies, the principal investigators, and Restoration Team work groups 
to ensure that all scientific assessments for this project, are completed in a 
timely, scientifically accurate and defensible manner, and that the data and 
analytical results are reported in a form that is compatible with the needs of the 
Trustee Council and Restoration Team. The Contractor will ensure that the 
scientific data and the scientific conclusions drawn from the analyses of this data 
are provided to the Trustee Council and Restoration Team for review and 
dissemination. 

The contractor shall meet with the Restoration Team quarterly to present a 
summary of peer review activities for the preceding quarter and to discuss the 
direction of peer review activities and the peer review needs of the Restoration 
Team for the coming quarter. These meetings may be conducted by 
teleconference if all parties agree. 

Scope of Peer Review Work and Schedule 

The following is a list of primary activities for Peer Reviewers with projected time 
frames. Actual project completion dates will be agreed to by the Trustee Council, 
the restoration team, the contractor, and other parties which may be involved in 
the specific projects. 

• Review and provide technical assistance to 1992 Reports and Projects, 
(August- November 1992). 
Each final report submitted to the Restoration Team will be sent to 2 or 
more peer reviewers to review for use of appropriate approaches and 
methods, completeness and appropriateness of data and statistical 
analyses, and the accuracy of conclusions. Special attention will be paid 
the issue of damage, especially to determine if the damages claimed to 
the resource are supported by the available data and the amount of 
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uncertainty that should be attached to these conclusions. Reports and 
comments of the reviewers will be reviewed by the chief scientist and 
returned to the principal investigators for revision if needed. Revised final 
reports in some cases may need further review to be accepted. 

• Review 1993 Restoration Project Descriptions (during August 4-7, 1992). 
The Restoration Team and Chief Scientist will be jointly considering about 
120 to 150 proposals for restoration work in 1993 during the first week of 
August 1992. Short proposals will be individually reviewed by peer 
reviewers and comments passed to the Restoration Team and Chief 
Scientist. 

• Review each agency's detailed study plan for approved projects for 1993, 
(September- December 1992). 
Individual agencies have specific needs for specialized individuals outside 
of their agency. Although this activity i.s somewhat limited, it has proved 
very useful to make peer reviewers o"ccasionally available for specialized 
advice. 

• Participate in proposal review committees for approved projects for 1993 
that will be contracted, (January- June 1993). 

• Evaluate long term monitoring proposals, (November 1992). 

• Review abstracts submitted for the Exxon Valdez Oil Spill Symposium, 
(October- December 1992). 
The services of peer reviewers will be required by the Editorial Committee 
to review the many anticipated abstracts to be submitted for presentation 
at the symposium. A meeting will be held in Anchorage in October to 
review the abstracts. 

• Review options for restoration and the Restoration Plan, 
(August- November 1992). 
Peer Reviewers have been requested to be present in Anchorage on the 
18th and 19th of August to review options for restoration. Additional use 
of selected reviewers has been requested by Restoration Planning Work 
Group for review of injured species list, to review the draft Restoration 
Plan and final Restoration Plan. 

• Assist in preparation of out year work plans,(June- July 1993). 

• Attend scheduled meetings and carry out other tasks within the scope of 
the peer reviewers assigned tasks in accordance with the specific 
instructions provided by the Restoration Team and the Chief Scientist. (As 
required) 

Deliverables/Reports 

The contractor shall furnish reports as requested by the Trustee Council or the 
Restoration Team, including, but not limited to, a quarterly report summarizing 
peer review activities for the quarter. The contractor shall also furnish a monthly 
accounting summary of peer reviewers tasks, original estimate of hours per task, 
actual hours billed per task, hourly rate, travel, per diem, and additional 
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expenses, to the ·state. At the end of the contract period the Contractor shall 
provide a cumulative summary by Peer Reviewer, by task, of the information 
specified above. 

The contractor shall maintain and furnish to the Restoration Team and the State, 
a directory of the experts, containing the expert's name, expertise, hourly rate, 
address, telephone and, if available, fax numbers. 

The contractor shall furnish the Restoration Team a single copy of all Peer 
Review reports within 1 0 days of receipt of· reports in their final form from Peer 
Reviewers, after all reviews are completed. 

General Terms and Conditions 

Coordination of Effort: 
The contractor will coordinate the peer review n.eeds of both state and federal 
agencies so that work proceeds in a fully integrated manner. This includes 
managing the peer reviewers to insure that results achieved are of the highest 
quality and are produced in a timely manner without duplication of effort. 

Cancellation: 
In the event the services of the peer reviewers are no longer deemed necessary, 
the Trustees can ask the Department of Natural Resources to terminate this 
contract unilaterally without prejudice or cost to either party. This will apply to the 
contract as weii as any assigned peer review tasks in effect at the time of 
termination. The contractor agrees to the unilateral termination of the contract, 
with or without cause, by the State without costs to either party. Contractor will 
place a provision in its agreement with the peer reviewers requiring their 
agreement to termination without costs at the election of the State. 

Conflicts of Interest: 
The Contractor will be responsible for avoiding any conflict of interest in selecting 
individuals for peer review. Specifically, those individuals providing technical 
assistance for project design and work should not be selected as peer reviewers 
for that project. 
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Agency contacts for this contract: 

DNR Contact Marty K. Rutherford 
Office of the Commissioner 
Alaska Department of Natural Resources 
3601 C Street, Suite 1210 
Anchorage, Alaska 99503 
Phone: 907-762-2483 
Fax: 907-562-4871 

Restoration Team Dave Gibbons, PhD 
Acting Executive Director 
Exxon Valdez Oil Spill Trustees 
645 G Street · 
Anchorage, Alaska_ 99501 
Phone: 907-278-8012 
Fax: 907-276-7178 

State Contracting Officer Chris Rutz 
Procurement Officer 
Alaska Department of Natural Resources 
3601 C Street, Suite 1134 
Anchorage, Alaska 99503 
Phone: 907-762-2534 
Fax: 907-562-4871 
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Appendix D 

Consideration 

Funding for this contract to proceed past February 28, 1993 is subject to the 
approval of the Trustee Council. The total cost of this contract will not exceed 
$413,000. At the direction of the Trustee Council the state may cancel or 
reduce the scope of this contract. If this occurs the State and the Contractor will 
renegotiate the fixed administrative costs, overhead, and fee to conform with the 
availability of funds and modified scope of work. 

The contractor will be paid based on a fixed monthly rate for direct expenses for 
support services, overhead, profit, and direct expenses for peer reviewers which 
will be based on a fixed hourly fee with a negotiated not to exceed amount plus 
direct travel and other agreed upon expenses. · 

Direct expenses for support services will not exceed $42,595.00 from the period 
of August 1, 1993 through February 28, 1993. This expense is based on a fixed 
direct expense and overhead of $24,717.00 and a fixed fee of $17,878.00. 
Based on satisfactory completion of services the State will pay the contractor a 
fixed monthly rate of $6,085.00 for these services upon receipt of a billing from 
the contractor. 

Direct expenses for Peer Review services, including all associated peer review 
expenses, will not exceed $370,000 through February 28, 1992. The state will 
pay the contractor for peer review services based upon satisfactory completion of 
tasks or progress toward completion of task, and receipt of an invoice that details 
the following information for each Peer Reviewer. 

1 . name of peer reviewer, 
2. summary of tasks assigned the peer reviewer for the period, 
3. tasks completed or percentage of tasks completed, 
4. original estimate of hours for peer reviewer, 
5. actual hours worked by peer reviewer during the billing period, 
6. cumulative total hours if project is not completed, 
7. travel costs and per diem associated with those projects, 
8. additional approved direct expenses. 

The contractor will be required to maintain records that document all expenses 
associated with this contract. Those records may be made available for 
inspection by the state upon request. 
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APPENDIX E 
Minimum Qualifications for Experts 

I. Scientific Experts General Qualifications 

Education: Doctorate preferred in area of expertise 

Position: Faculty level appointment, if employed by a University 
Senior Status, if employed by a private firm 

Experience: 

II. 

!!!. 

Five years teaching experience or equivalent in area of expertise. 
Independent consulting experience. 
Applied field experience with relevance to ecological or environmental 
problems. 
Participated or directed research projects in a case relevant area. 
Project management experience or have directed grant research projects. 
Extensive publications in areas relevant to specific case issues or case 
considerations. 
Must have membership in Professional Societies, Organizations and 
Boards. 

In addition to the above general qualifications, there will be task specific 
qualifications which will be stated in the tasks for that case as specified in 
Appendix I, Consulting Agreement. The task specific areas of expertise 
for the Exxon Valdez Oil Spill Restoration Process are lrsted in 
Appendix F. 

~nQf"i::~l Q••::~lifif"!lti"'nS· -,....-....,,-.. .... ...... 1111'-" ...... I'V I • 

Should have prior experience with one or more of the following: 
Oil spills, 
Oil or gas exploration and development, 
Experience in arctic or subarctic environments, 
Restoration of oil contaminated environments, 
Biological effects of oil pollution, 
Sampling of biological populations, 
Design of statistical analysis for environmental research. 



APPENDIX F 
Special Experts for the Exxon Valdez Oil Spill Restoration Process. 

Scientific expertise may be needed in the following categories: 
Analytical Chemistry 
Archeology 
Biology 
Biostatistics/Population Dynamics 
Birds 
Bird Restoration 
Bird Toxicology 
Botany 
Contaminants 
Economists 
Fisheries 
General Ecology 
General Oil Uptake/Effects 
Geographic Information Systems 
Geomorphology 
Habitat Acquisition 
Habitat Biology 
Histopatholoqv 
Intertidal Areas 
Limnology 
Marine Biology 
Marine Ecology 
Marine Mammals 
Microbiology 
Oil Cleanup 
Oil Fate/Disposition 
Pathology 
Population Biology 
Recreation 
Remote Sensing 
Restoration Planning 
Sediment Transport 
Social Science 
Statistics 
Subsistence 
Toxicology 
Veterinary Science 
Wildlife Biology 



To Whom It May Concern. 

APPENDIX G 
SAMPLE TRAVEL LETTER 

July 27, 1992 

Please be advised that Dr. is traveling 
on behalf of the State of Alaska, and, in that capacity is entitled to receive 
government rates for airfare and accommodations. 

He will be working on government business from August 1, 1992 through 
July 31, 1993. Any questions relating to this matter should be directed to: 

Administrative Director 
Exxon Valdez Oil Spill Restoration Office 

645 "G" Street 
Anchorage, Alaska 99501 

(907) 278-8012 

Thank you for your cooperation. 

Sincerely, 

Dave Gibbons, 
Acting Administrative Director 



APPENDIX H 
CONFIDENTIALITY AGREEMENT 

FOR 
ARCHEOLOGICAL SITE LOCATION INFORMATION 

I, of------------
acknowledge that I am aware of the confidentiality requirements concerning 
archeological site information contained in the Archeological Resources 
Protection Act. With respect to any archeological information received from the 
State of Alaska, the United States, the Exxon V;,lde7 nil spill Trustee r.n11ncil, 
Applied Marine Sciences or any agents thereof, I specifically agree on behalf of 
myself and my firm as follows: 

1. That we will comply with the provrsions of the Archeological 
Resources Protection Act and any other statutory provisions and applicable court 
orders concerning confidentiality of archeological information. 

2. That we will maintain in a confidential fashion all site location 
information unless we have permission from the Trustee Council to release that 
information. 

Individually and on behalf of firm Date 
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APPENDIX I 

CONSULTING AGREE!YIENT BET\v"EEN 

:·\.PPLIED MARL"% SCIENCES 

AND 

CONSULTANT 

Consultant is hereby requested by Applied .:-.Iarine Sciences, Inc. to conduct the 
:~chnical services idemiried in the following Statement of \Vork for the AAA sponsored 
study "BBB." 

STATEMENT OF\VORK 

To assist Applied Marine Sciences in the ~ompletion of the workplan, quality 
assurance plan, and preliminary experiments for the BBB study. The services expected by 
Applied Marine Sciences are itemized below: 

1. 

3. 

4. 

5. 

(a) 

(b) 

(c) 
CONDmONS 

It is understood that this agreement will become effective upon receipt of an 
executed copy of this agreement and will be continued until June 30, 1992. The 
agreement may be extended subject to the approval of A..A..A... 

In consideration of performing the work specified in the Statement of Work. 
Applied Marine Sciences will pay Consultant in the amount of$00.00 per hour and 
will reimburse ail approved travel expenses (payable within thirty (30) days upon 
presentation of an invoice). At this time, it is estimated that a maximum or" CCC 
(CC) hours of consulting services will be requested. 

Consultant agrees not to publish or make known to others the results obtained from 
this agreement, as embodied in reports and other correspondence, without the 
approval of Applied Marine Sciences and AAA. Consultant agrees not to present 
information obtained from this investigation as evidence in disputes, litigation, or 
other legal action, except that information resulting from this investigation may be 
presented in a duly constituted administrative or licensing proceedings, and in 
judicial appeals directly resulting from such proceedings. Consuitant agrees to 
notify Applied ~farine Sciences in advance of any such use of the information, and 
also represents that the primary purpose of entering into this agreement is not to 
obtain information to be used in any existing or potential adversary court 
proceedings. 

The result of this agreement will be advisory in nature, and Consultant agrees to 
provide a high standard of professional service and will exert his best efforts within 
the time and funds authorized for this agreement. 

This agreement will become effective upon receipt of a fully executed copy by 
Appiied Marine Sciences, except that it will be void if not executed within thirty 
(30) days of the dare of signature, in the cover letter, by Applied !vfarine Sciences. 
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6. All the terms and conditions of this agreement are embodied herein and no other 
terms and conditions shall be considered a part hereof unless expressly agreed upon 
in writing. 

7. I hereby certify that. tO the best of my knowledge and belief, no facts exist relevant 
to any past, present or currently planned interest or activity (financial, 
organizational. or otherwise) which is related to the proposed work and bear on a 
possible conflict of interest with re~-pect to being able to render impartial, technically 
sound and objective assistance or advice .. 

ACCEPTED: 

Consultant Applied Marine Sciences 

By __________________ __ ,By _____________ _ 

Date __________ _ Date _________ _ 
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CONFIDENTIALITY AND CONFLICT OF INTEREST AGREEMENT 

The parties to this Confidentiality and Conflict of Interest 
Agreement ("COl Agreement") are AAA ("Subcontractor") and BBB 
("Named Party"). This COI Agreement is executed pursuant to a 
Subcontractor Agreement between Subcontractor and Applied ~arine 
Sciences, Inc. (the ''Agreement") under the CCC Contract # 

Anyone identified as an employee of the Subcontractor as well as 
consultant~, expert!, and any otlfer p~r~un r~tained by the 
Subcontractor for any tasks under the Agreement shall execute this COI 
Agreement prior to performing any work under the Agreement. 

For the purposes of this COl Agreement the term "Information" 
includes, but is not limited to, planning, strategies, research proposals, 
data results, preliminary conclusions, field notes, computer files or 
data, designs, equipment, photographic or video media, or 
conversations related to any work performed under the Agreement. 

Named Party hereby agrees that any information received, 
obtained, developed or generated pursuant to the Agreement may be 
used in ongoing or future litigation. It is further hereby agreed that 
Named Party shall keep any such information confidential and will 
use discretion and exercise reasonable care and caution to prevent the 
potential compromise of any ongoing or future litigation. 

Named Party shall not reveal to any person or entity not 
working under the direction of Subcontractor any information under 
this Agreement, whether that information is provided to Named Party 
by CCC, provided to Named Party by another party at CCC's direction, 
or developed or generated by Named party pursuant to the Agreement, 
'vvithout the prior written approval of CCC. 

Named Party shall take all steps necessary to avoid, mitigate or 
neutralize any actual, apparent, or potential cont1icts of interest in the 
performance of the Agreement. Named Party further agrees that if an 
actual, apparent or potential conflict of interest is identified with 
respect to a potential assignment or with respect to ongoing work, 
~amed Party shall immediately make a full disclosure and description 
of the actual, apparent or potential conflict to Subcontractor. This 
disclosure shall include a description of the actions that :--Jamed Party 
has taken or proposes to take, after consultation with Subcontractor to 
avoid, mitigate or neutralize the actual, apparent or potential conilict. 
With respect to specific tasks already underway, Named Party may 
continue performance of work until notified by Subcontractor of any 
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other or different action that should be taken. With respect to potential 
assignments, Named Party must receive written clearance from 
Subcontractor before proceeding. 

Named Party hereby agrees that if an actual, apparent or 
potential conflict of interest is identified with respect to any work 
under the Agreement, Subcontractor may require that any original or 
copied information furnished by CCC or from another party at CCC's 
direction any any information developed or generated in the 
performance of the Agreement be sequestered or delivered to 
Subcontractor as soon as is reasonably arid physically possible. 

Named Party hereby agrees that 90 days after the completion of 
all work under this Agreement or at the end of the Agreement's period 
of performance Named Party will deliver to Subcontractor any original 
or copied information furnished by CCC or from another party at CCC's 
direction any any information developed or generated in the 
performance of this Agreement. 

(Signature) 

(Name) 

(Position) 

(Date) 
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APPENDIX K 
Estimated Peer Review Needs Including Travel 1992-1993 

Experts Expertise Estimated Cost Travel Totals 
Hours 

Boesch, Don marine ecology 60 $6,000 $2,230 $8,230 
Bowden, Dave statistics 20 $2,000 $4,460 $6,460 
Dumond, Don archeology 60 $6,000 $4,460 $10,460 
Eberhardt, Lee population biology 80 $8,000 $1,430 $9,430 
Fry, Michael bird toxicology 150 $15,000 $3,860 $18,860 
Ford, John killer whales 20 $2,000 $1,430 $3,430 
Gardels, Ken geo. info. systems 80 $8,000 $5,790 $13,790 
Garrott, Bob mammals 80 $8,000 $4,460 $12,460 
Green, Roger ecology/statistics 100 $10,000 $4,460 $14,460 
Hilborn, Ray fisheries 150- '$15,000 $3,860 $18,860 
Heineman, Dennis bird restoration 100 $10,000 $1,430 $11,430 
Hunt, George sea birds 80 $8,000 $3,860 $11,860 
Jarvis, Robert sea ducks 40 $4,000 $3,860 $7,860 
Kocan, Dick herring 80 $8,000 $1 ,430 $9,430 
McAllister, Martin archeology 150 $15,000 $4,290 $19,290 
Mundy, Phil salmon 60 $6,000 $3,860 $9,860 
Peterson, Pete marine ecology 200 $20,000 $8,920 $28,920 
Rebai, Alan veterinary 60 $6,000 $2,230 $8,230 
Roby, Dan bird restoration 60 $6,000 $4,460 $10,460 
Robson, Doug statistics 150 $15,000 $2·,230 $17,230 
Rothschild, Brian fisheries 40 $4,000 $2,230 $6,230 
Sharp, Brian birds 200 $10,050 $3,860 $13,910 
Siniff, Don marine mammals 80 $8,000 $2,230 $10,230 
unnamed habitat acquisition 80 $8,000 $4,460 $12,460 
unnamed toxicologist 150 $15,000 $4,460 $19,460 
unnamed habitat biologist 200 $20,000 $5.790 $25,790 
Total 2530 $243,050 $96,040 $339,090 
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Symposium 

The Exxon Valdez Oil Spill Symposium is 
a forum dedicated to presentation of the 
results of the scientific studies conducted 

following the oil spill in Prince William Sound 
on March 24, 1989. 

The first day will be devoted to overview 
presentations directed toward the general 
public. Everyone interested in the results of 
the oil spill research is encouraged to attend. 
There will be a social hour following the 
presentations so that attendees can meet 

and talk to the Exxon Valdez Oil Spill Trustee 
Council members and scientists who carried 
out the studies. Presentations will begin at 
8:30 AM. There is no charge for attending 
the first day of the symposium. 

The remaining three days (Technical 
Sessions) will be devoted to presentation of 
scientific papers and a panel discussion on 
Restoration and the Future. These presenta­
tions will focus on the results of the research 
conducted for up to four years following the 
oil spill by the Trustee Council agencies and 
other organizations. There will be a pre­
registration fee of $95 for the three day 
Technical Sessions. 

A final agenda will be mailed to all regis­
trants prior to the symposium. 

When and Where 
The symposium sessions will be held 

February 2-5, 1993 at the William A. Egan 
Civic and Convention Center, 555 West 5th 
Avenue, Anchorage, Alaska. 

Proceedings 
Proceedings of the Exxon Valdez Oil Spill 

Symposium will be published following the 
symposium. Information on ordering the 
proceedings will be available at the sympo­
sium. 



Tuesday, February 2, 1993 

Plenary Session 

Introduction 
Introductory Slide Program 
Keynote Address 
Overview Presentations 

Damage Assessment 
Clean-up 
Archaeology 
Subsistence 
Intertidal 
Subtidal 
Fish 
Birds 
Marine and Terrestrial Mammals 
Restoration Planning 

Social Hour 

Wednesday, February 3, 1993 

Technical Session I 

Fate and Toxicity of Oil 
Tracking the Spill 
Toxicity of Oil in Sediments 

Effects of Clean-up 
Occupational Health 
Intertidal Biota 

Birds 
Bald Eagles 
Murres 
Marbled Murrelets 
Black Oystercatchers 
Storm Petrels 
Kittiwakes 
Cormorants 
Peregrine Falcons 

Subsistence Impacts 
Affected Fish and Wildlife 
Food Safety Testing 
Hydrocarbons in Subsistence 

Foods 
Archaeology 

Contaminated Sites 
Impacted Cultural Resources 
Costs of Archaeological Injuries 

Human Impacts 
Social Impacts 
Economic Impacts 

Thursday, February 4, 1993 

Technical Session II 

Subtidal Impacts 
Water Column Contamination 
Sediments 
Benthic Effects 
Microbial Activity 

Marine and Terrestrial Mammals 
Sea Otters 

Rehabilitation 
Histopathological Effects 
Post-spill Mortality 
Hydrocarbon in Tissues 
Health, Reproduction, 
and Survival 

Disease 
Harbor Seals 
Killer Whales 
Humpback Whales 
River Otters 
Brown Bears 

Friday, February 5, 1993 

Technical Session Ill 
Fish Resources 

Pink Salmon Injury 
Injury to Eggs and Fry 
Effects on Migration, Growth, 

and Survival 
Homing 
Sockeye Salmon 
Herring Injury 

Sublethal Effects 
Recruitment Failure 
Reproductive Impairment 

Dolly Varden and Cutthroat 
Trout 

Rockfish 
Groundfish 

Panel Discussion 
Restoration and the Future 
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Hotel Accommodations 
Guest room accommodations are avail­

able at nearby hotels. Special symposium 
rates are offered at the following hotels: 

Anchorage Hilton Hotel 
500 West 3rd Avenue 
P.O. Box 100520 
Anchorage, AK 99501 USA 
$72.00* single room; $75.00* double room 

phone from anywhere in the U.S.: 800/245-2527 
fax: 907/265-7140 

Anchorage Westmark Hotel 
720 West 5th Avenue 
Anchorage, AK 99501 USA 
$68.50* single or double room 

phone:907/276-7676 
fax: 907/258-4950 

Westmark Reservations Headquarters 
phone from anywhere in the U.S.: 800/544-0970 
phone from anywhere in Canada: 800/999-2570 
fax: 907/258-0560 
* plus8% tax 

Hotel reservations should be made 
directly with the hotel. Be sure to advise 
them that you will be attending the Exxon 
Valdez Oil Spill Symposium in order to 
obtain the special rate. Reservations should 
be made no later than January 2, 1993. 

Airlines 
The following major U.S. airlines have 

regularly scheduled service to Anchorage 

International Airport: Alaska Airlines, 
American Airlines, Delta Airlines, MarkAir, 
Northwest Airlines, and United Airlines. 
Several major international air carriers also 
provide service to Anchorage. 

1st Avenue 

7th Avenue 

8th Avenue 

4) Egan Civic and Convention Center 
0) Anchorage Hilton 
~ Anchorage Westmark 
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Exxon Valdez Trustee Council 
Members 
Michael A. Barton 
Regional Forester 
Alaska Region, Forest Service 
U.S. Department of Agriculture 
Charles E. Cole 
Attorney General, State of Alaska 

Curtis V. Me Vee 
Special Assistant to the Secretary 
Office of the Secretary 
U.S. Department of the Interior 
Steven Pennoyer 
Director 
Alaska Region 
National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 

Carl L. Rosier 
Commissioner 
Alaska Department of Fish and Game 
John A. Sandor 
Commissioner 
Alaska Department of Environmental Conservation 

Symposium Sponsors 
Exxon Valdez Oil Spill Trustee Council 
University of Alaska Sea Grant College Program 
American Fisheries Society, Alaska Chapter 

For further information contact: 
Brenda Baxter, Coordinator 
University of Alaska Fairbanks 
Alaska Sea Grant College Program 
Fairbanks, AK 99775-5040 USA 
phone:907/474-7086 
fax 907/474-6285 
e-mail: 
BITNET: FNBRMl@ALASKA 
INTERNET: 

FNBRM 1 @ACAD3.ALASKA.EDU 

UNIVERSITY OF ALASKA FAIRBANKS 

SCHOOL OF FISHERIES AND OCEAN SCIENCES 



Background 
On Friday, March 24, 1989 the 987-

foot supertanker Exxon Valdez ran aground 
on Bligh Reef in Alaska 's Prince William 
Sound spilling nearly 11 million gallons of 
Prudhoe Bay crude oil into one of the 
world's most productive and beautiful 
marine environments. 

The oil spill occurred just prior to the 
most biologically active season in 
southcentral Alaska, exposing plants and 
animals to the most concentrated, volatile, 
and potentially damaging forms of the 
spilled oil. Seaward migrations of salmon 
fry, major migrations of birds, and the 
primary reproductive period for most 
species of birds, mammals, fish, and ma­
rine invertebrates took place during the 
five-month period following the spill. 

Coastlines up to 600 miles from Bligh 
Reef were oiled, including shorelines of 
Prince William Sound, the Kenai Peninsula, 
Alaska Peninsula, Kodiak Island, and lower 
Cook Inlet. These included a number of 
national parks, national monuments and 
wildlife refuges, state parks, wilderness 
parks, marine parks, and a national forest. 

In the aftermath of the oil spill, the 
Exxon Valdez Oil Spill Trustee Council was 

established to assess natural resource 
injuries and to plan for restoration. The 
Trustee Council members oversee many 
scientific studies to document injuries due 
to the spill. Until recently the results of 
these studies were kept confidential due to 
litigation concerns. The results of the 
Trustee Council studies are now being 
released. The symposium sponsors pro­
vide this opportunity for the results to be 
presented to the public. 

Symposium 
The Exxon Valdez Oil Spill Symposium 

will be a forum for presentation of the 
results of the scientific studies undertaken 
following the oil spill in the areas of natural 
resource damage assessment, response, 
and restoration. Topics to be considered 
include injuries to both resources and 
services related to the Exxon Valdez oil spill 
and associated activities. Participation is 
not limited by affiliation, but only by scien­
tific merit. Attendance by individuals inter­
ested in hearing the presentations and 
participating in general discussions is 
encouraged. 

The symposium will consist of an 
opening plenary session giving overviews 

of the spill, cleanup, and the resources 
affected. Technical sessions will follow on 
the findings of the studies conducted. 

Details 
The symposium sessions will be held 

Tuesday through Friday, February 2-5, 
1993 at the Egan Convention Center in 
Anchorage, Alaska. Guest room accom­
modations at special symposium rates will 
be available at nearby hotels. A registration 
fee will be charged. Further information on 
hotels and symposium registration will be 
forwarded in November. 

For further information, contact: 

Brenda Baxter 
Symposium Coordinator 
University of Alaska Fairbanks 
Alaska Sea Grant College Program 
Fairbanks, AK 99775-5040 USA 

Phone: 907/474-7086 
Fax: 907/474-6285 
e-mail: 
BITNET: FNBRM 1 @ALASKA 
INTERNET: FNBRM 1 @ACAD3.ALASKA.EDU 

/----



Symposium Sponsors 
Exxon Valdez Oil Spill Trustee Council 

Members: 
Michael A. Barton 

U.S. Department of Agriculture 
Charles E. Cole 

Alaska Attorney General 
Curtis V. McVee 

U. S. Department of the Interior 
Steve Pennoyer 

National Oceanic and Atmospheric 
Administration 

Carl L. Rosier 
Alaska Department of Fish and Game 

John A. Sandor 
Alaska Department of Environmental 
Conservation 

University of Alaska Fairbanks 
Alaska Sea Grant College Program 

Printed on recycled paper. 

uNIVERSITY OF A LASKA FAIRBANKS 

SCHOOL OF FISHERIES AND OCEAN SCIENCES 
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Announcing the Exxon Valdez Oil Spill Symposium 

What: The Exxon Valdez Oil Spill Symposium. 

• A forum dedicated to presentation of the results of the scientific studies 
conducted following the oil spill in Prince William Sound, Alaska, on March 24, 
1989. 

• Over 100 papers and poster sessions will be presented, covering a wide range of 
subjects, such as fate and toxicity of oil, effects of clean-up, intertidal impacts, 
injury to marine birds, marine and terrestrial mammals, marine and anadromous 
fish, subtidal effects, subsistence impacts, archeology impacts, and restoration. 

Where: William A Egan Civic and Convention Center, 555 West 5th Avenue, 
Anchorage, Alaska 

When: February 2 - 5, 1993. 

Who: The symposium is sponsored by 

• Exxon Valdez Trustee Council 
• Alaska Sea Grant College Program 
• American Fisheries Society 

• The Exxon Valdez Trustee Council represents three Federal and three State of 
Alaska agencies -
• National Oceanic and Atmospheric Administration 
• U.S. Department of Agriculture, Forest Service 
• U.S. Department of the Interior 
• Alaska Department of Environmental Conservation 
• Alaska Department of Fish and Game 
• Alaska Department of Law 

Why: This Symposium will present, for the first time, information on injury to natural 
resources caused by the largest spill in North America's history. Over $100 
million was spent on damage assessment studies by State and Federal Resource 
Trustees in the three years following the accident to determine the extent of 
injury that was caused by the 11 million gallon spill of Prudhoe Bay crude oil. 

How: Advance registration fee is $95 which includes a Book of Extended Abstracts. 
Checks or money orders, made payable to The American Fisheries Society, should 
be sent by January 2, 1993. For regjstration or further information contact 
Brenda Baxter, Coordinator, Alaska Sea Grant College Program, University of 
Alaska, Fairbanks, AK 99775-5040 or phone (907)/474-7086. 
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Meeting Summary 

A. GROUP: Exxon Valdez Oil Spill Public Advisory Group (PAG) 

B. DATE/TIME: July 15 & 16, 1993 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Rupert Andrews 
Pamela Brodie 
James Cloud 
Sarah Cronk (for Diehl) 
Donna Fischer 
John French 
James King 
Rita Stevens (for Knecht) 
Vern McCorkle 
Mary McBurney (for McCune) 
John McMullen 
Drue Pearce (ex officio) 
Brad Phillips 
Kim Benton (for Sturgeon) 
Charles Totemoff 
Lew Williams 

E. NOT REPRESENTED: 

Cliff Davidson (ex officio) 
Richard Eliason 
Paul Gavora 

F. OTHER PARTICIPANTS: 

Ken Adams 

Aimee Boulanger 
Mark Broderson 

Ron Dearborn 

Sharon Gagan 
Dave Gibbons 

Carol Gorbics 
Bill Hall 

Principal Interest 

Sport Hunting and Fishing 
Environmental 
Public-at-Large 
Recreation Users 
Local Government 
Science/Academic 
Conservation 
Subsistence 
Public-at-Large 
Commercial Fishing 
Aquaculture 
Alaska State Senate 
Commercial Tourism 
Forest Products 
Native Landowners 
Public-at-Large 

Principal Interest 

Alaska State House 
Public-at-Large 
Public-at-Large 

Organization 

Prince William Sound 
Aquaculture Assn. 

Sierra Club 
Restoration Team 

AK Dept. Envir. Conservation 
Alaska Regional Marine 

Research Board 
Alternate to Lew Williams 
Restoration Team Interim 

Administrative Director 
Fish and Wildlife Service 
Commercial Fisherman 



Brian Havelock 
Bill Hines 

Dan Hull 

Horace Hunt 
Bob Kellar 
Jerome Komisar 
Bonnie Landrum 
Byron Morris 

Doug Mutter 

Eric Myers 

Walt Parker 

Ken Rice 

Dave Rose 

Marty Rutherford 

Arliss Sturgulewski 
Joe Sullivan 
Tom Von Brocklin 
Edmund Waszkiewicz 

G. SUMMARY: 

CRRL 
National Oceanic & Atmospheric 

Administration 
Prince William sound 

Aquaculture Assn. 
PRVC 
VFDA 
University of Alaska 
Representative Olberg 
Restoration Team 

Nat. Oceanic & Atmos. Admin. 
Designated Federal Officer 

Dept. of the Interior 
Alaska Center for the 

Environment 
Alaska Hazardous Substance 

Spill Technology Review 
council 

Restoration Team 
u.s. Forest Service 

Alaska Permanent Capitol Mgmt. 
Co. 

Restoration Team 
AK Dept. Natural Resources 

Self 
AK Dept. of Fish & Game 
City of Valdez 
Dept. of the Interior 

The meeting was opened at 9:30 a.m. by Chairperson Brad 
Phillips. The May 25, 1993 meeting summary was accepted. 
Dave Gibbons provided a summary of the June 1 & 2, 1993 
Trustee Council meeting (attachment J.9). The Trustee 
Council asked that the PAG send them a copy of the endowment 
information the PAG is reviewing when it is available. 

Doug Mutter distributed a copy of the proposed fiscal year 
1994 budget and anticipated expenses for the PAG (attachment 
J.l) and the package of nominated alternate PAG members that 
went to the Trustee Council for their action (attachment 
J.8). The budget was amended (all in favor, except Pam 
Brodie) by adding a suggested $30,000 for PAG members to 
attend public meetings that the Trustee Council and 
Restoration Team may hold during the next year (attachment 
J. 2) • 

Jerome Komisar presented an approach to establishing a 
Marine Research Endowment, prepared by a coalition of 
persons (attachment J.10). Arliss sturgulewski and Ron 
Dearborn also spoke in favor of the endowment. Bill Hall 

page - 2 



and Ken Adams also spoke in favor of a marine endowment. 
After substantial discussion, a motion was made to remove 
the motion to create endowed university chairs (see May 25 
meeting summary) from the table--this motion failed, leaving 
the original motion tabled. A motion was passed (with Pam 
Brodie in opposition) in support of an endowment concept 
(attachment J.3), and another was passed (unanimously) 
requesting the Trustee Council obtain legal opinions on the 
establishment of an endowment (attachment J.4). A subgroup 
will meet before the next FAG meeting to develop more 
detailed language for an endowment to be considered by the 
FAG (see H.2, below). 

The draft Approach to Restoration prepared at the May 25, 
1993 meeting was discussed and passed (with amendments) with 
a unanimous vote (attachment J.5). 

Dave Gibbons distributed the 1994 Annual Work Plan project 
listings and decision documents (attachment J.14). A 
thumbnail sketch of each of the priority one projects was 
provided (with FAG members asking questions) as follows: 
Byron Morris, NOAA; Mark Broderson, ADEC; Ken Rice, USFS; 
carol Gorbics, DOI, Dave Gibbons, ADNR; Joe Sullivan, ADF&G. 
A motion was passed (with John French abstaining) to add the 
project proposed in 1993 to fund the expansion of the Kodiak 
Fishery Science and Technology Center (attachment J.6) to 
the 1994 draft Annual Work Plan for public review. A motion 
was made (and postponed) to establish principles for 
evaluating work plans (attachment J.7). 

The FAG members were invited to offer comments on issues and 
concerns. 

The meeting was opened for public comment at 11:30 a.m. on 
July 15 and again at 4:00 p.m. on July 16. Testimony was 
presented by Dave Rose, Eric Myers, and Dan Hull. 

The meeting adjourned at 4:00 p.m. on July 16, 1993. 

H. FOLLOW-UP: 

1. Brad Phillips will present a summary of FAG actions at 
the August 23, 1993 Trustee Council meeting. 

2. An endowment subgroup was created to meet prior to 
September 15 and develop detailed language (purpose, 
level of funding, who will manage/decide on uses of the 
endowment) for an endowment to be considered by the 
FAG. Members are: John French (chair), Lew Williams, 
John McMullen, Jim Cloud, Vern McCorkle, Jim King, and 
Pam Brodie. 
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3. Dave Gibbons will distribute the three-page project 
descriptions for 1994 to the PAG as soon as possible 
before September 10, 1993. 

4. Dave Gibbons will distribute to the PAG, when 
available, the comments of the Chief Scientist on the 
draft 1994 Annual Work Plan projects. 

I. NEXT MEETING: September 15 and 16 (OR 20 and 21) , 1993 in 
Anchorage. 

J. ATTACHMENTS: 

1. PAG proposed FY 1994 budget (Vol. I tab VI.C) 
2. Resolution to amend the budget and add money for 

attending public meetings 
3. Motion in support of an endowment 
4. Motion to obtain legal opinions on endowments 
5. PAG Approach to Restoration (Vol II tab II) 
6. Motion to add the Kodiak Fishery Science and Technology 

Center project for 1994 public review (Vol II tab IV) 
7. Statement of Principles for Evaluation of EVOS Work 

Plans (Vol II tab IV) 

Handouts attached for those not present: 

8. PAG alternates package for Trustee Council action (Vol. 
I tab IV) 

9. June 1 & 2, 1993 Trustee Council Meeting Notes 
10. Marine Research Endowment 
11. Fairbanks Daily News-Miner article about an endowment 
12. Fairbanks Chamber of Commerce resolution on an 

endowment 
13. Notice of luncheon forum on shoreline impacts 
14. 1994 Annual Work Plan projects/decisions (Vol II tab 

IV) 
15. Restoration Team assignments for the 1994 draft Annual 

Work Plan (Vol II tab IV) 

K. CERTIFICATION: 

PAG Chairperson Date 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
PROPOSED BUDGET ALLOCATIONS 
19-Jul-93 

Mar 1, 1992-- Oct 1, 1992--
Sep 30,1992 Feb 28,1993 

Budget Category FY1992 FY1993 

Personnel $9,000.00 
Travel $30,800.00 $40,000.00 
Contractual $15,800.00 
Commodities $10,800.00 
Equipment 
Capital Outlay 

Subtotal $30,800.00 $75,600.00 

General Administration $1,300.00 

Total $30,800.00 $76,900.00 

NOTES: 

Mar 1, 1992-Sep 30, 1992--allocation has been completed. 

Mar 1, 1993-- Jun 1, 1993--
May 31, 1993 Sep 30, 1993 

FY1993 FY1993 Totals 

$2,400.00 $13,900.00 $25,300.00 
$17,600.00 $22,400.00 $110,800.00 

$7,400.00 $7,400.00 $30,600.00 
$7,400.00 $2,700.00 $20,900.00 

$34,800.00 $46,400.00 $187,600.00 

$900.00 $1,100.00 $3,300.00 

$35, 1oo.oo 1 $47,500.00 $190,900.00 

Oct 1, 1992-Feb 28, 1993--need to 1/A $10,800 to FS, will have unused contractual not required by DEC. 

Oct 1, 1993--
Sep 30, 1994 

FY1994 

$31,800.00 
$87,000.00 
$22,200.00 

$7,300.00 

$148,300.00 

$5,610.00 

$153,910.00 

DOl 
DOl 
DEC 
FS 

DOl/DEC 

Mar 1, 1993-May 31, 1993--need to 1/A $7,400 to FS, the $7,400 for DEC will be "unused" since DEC will increase next court request to include this. 
Jun 1, 1993-Sep 30, 1993--court request allocates $7,400 to DEC and $2, 700 to FS, plus added $7,400 to DEC for previous period to avoid an 1/A. 

Oct 1, 1993-Sep 30, 1994--assumes six meetings 



EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
ESTIMATED EXPENDITURES FROM 10-1-93 THROUGH 9-30-94 
19-Jul-93 

Activity Personnel ravei/Perdie Supplies 

FWS staff, .5 FTE $19,800.00 
DOl staff, .2 FTE $12,000.00 

November meeting $9,500.00 
January meeting $9,500.00 
March meeting $9,500.00 
May meeting $9,500.00 
July meeting $9,500.00 
September meeting $9,500.00 

PAG Notebooks Ill? $1,000.00 

Public meetings* $30,000.00 

TOTALS $31,800.00 $87,000.00 $1 .ooo.oo 1 

DOl DOl FS 

*PAG attendance at public meetings held by the Trustee Council 

Printing Mail eleconferenc Public Record Advertising Total 

$19,800.00 
$12,000.00 

$800.00 $250.00 $2,000.00 $1,700.00 $14,250.00 
$800.00 $250.00 $2,000.00 $1,700.00 $14,250.00 
$800.00 $250.00 $2,000.00 $1,700.00 -------$14,250.00 
$800.00 $250.00 $2,000.00 $1,700.00 $14,250.00 
$800.00 $250.00 $2,000.00 $1,700.00 $14,2501.00 
$800.00 $250.00 $2,000.00 $1,700.00 $14,250.00 

$1,000.00 --
$30,000.00 

$4,8oo.oo 1 $1 ,5oo.oo 1 1 $12,ooo.oo 1 $1o.20o.oo 1 $148,3oc~ 

FS FS FS DEC DEC 



RESOLUTION 

EVOS - PAG July 15-16 Meeting 

Whereas both the Restoration Team and the Public Advisory Group have roles in expressing 
public opinion to the Trustee Council; 

Whereas the Public Advisory Group represents the public-at-large and specific interests spread 
across the spill-affected area; 

Whereas the Restoration Team has responsibility for assessing public opinion on the Restoration 
Plan and the various Work Plans; and 

Whereas closer communication between Public Advisory Group members and Restoration Team 
members on the public attitudes in spill-affected communities could increase the quality and 
efficiency of the deliberations of both groups. 

Therefore, be it resolved that the opportunity should be available for Restoration Team public 
hearing teams to include one to two Public Advisory Group members and that these members 
work closely with the hearing team to help minimize the additional cost of the public hearings. 

Further, be it resolved that the Public Advisory Group requests the addition of $30,000 to its 
FY94 budget for this process. 



EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
Recommendation to the Trustee council 

The EVOS Public Advisory Group is in support of the concept of 
the establishment of an endowment or trust that will provide 
funding for the purposes established by the settlement agreement. 

The use or administration of the endowment or trust should be 
established by a charter developed and approved by the Trustee 
council. 

ADOPTED the 15th day of July, 1993, by majority vote. 

EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP pg.l 



A RESOLUTION OF THE EXXON VALDEZ OIL SPILL PUBLIC 
ADVISORY GROUP REQUESTING CERTAIN INFORMATION FROM THE 
EXXON VALDEZ TRUSTEES CONCERNING ESTABLISHMENT OF AN 
ENDOWMENT 

WHEREAS: A super majority of the EVOS PAG has voted to support the 
establishment of an endowment or trust that will provide 
funding for the purposes established by the Settlement 
Agreement; and, 

WHEREAS: There have been comments alleging that Federal Attorneys 
of the EVOS TRUSTEES may feel such an endowment or trust 
to fall outside laws or regulations; now, 

THEREFORE BE IT RESOLVED that the EVOS PAG and the Trustee Council 
be furnished with briefs setting forth any such differing 
views for the purpose of understanding such differences; 
and, 

BE IT STILL FURTHER RESOLVED that where differing opinions do exist 
that appropriate action be taken to test at court the 
validity of such differing views and that this be done in 
a timely manner. 

PHILLIPS, 
PAG 
16, 1993 

~Gin 
and 



Exxon Valdez Oil Spill Public Advisory Group 

--Approach to Restoration (7 /15/93)--

The Exxon Valdez Oil Spill Trustees should give priority to the 

projects which are most effective in restoring and protecting 

injured resources and services. Preference should be given by 

the 'l'rustees to projects (1) within the spill area a~ uefineu in 

the Restoration plan brochure of April 1993, or (2) outside the 

spill area within the state of Alaska. 

A. Pick-up oil which is fouling the environment and where it 

makes environmental and economic sense to clean up and with 

the approval of local residents, landowners and resource 

users. This includes: 

• Monitoring and feasibility studies 

• Physical clean-up 

B. Restore injured resources and services by taking direct 

action in pertinent environments. This includes: 

• Subsistence 

• Cultural 

• Recreational 

• Commercial 

• Fish 

• Wildlife 

• Habitat 



C. Protect habitat critical to resources injured by the oil 

spill or threatened by potentially injurious actions. This 

includes: 

• Acquisition 

• Conservation easements 

• Leases 

• Trade 

• Application of management techniques with landowners 

D. The Public Advisory Group is in support of the concept of 

the establishment of an endowment or trust that will provide 

funding for the purposes established by the settlement 

agreement. The use or administration of the endowment or 

trust should be established by a charter developed and 

approved by the Trustee Council. 

E. Replace andjor enhance injured resourcesjservices through 

indirect means. This includes: 

• Enhancement of equivalent resources to reduce pressure 

on injured ones 

• Increase populations or levels of service over pre­

spill conditions 

F. Provide funding for facilities which support A through E, 

above. 
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MOTION 

The EVOS-PAG recommends that the Trustee Council include the final $3.5 million required 
to complete the funding for the expansion of the Fishery Science and Technology Center in 
Kodiak in the FY 94 Work Plan as it goes out for public comment. 

The restoration benefits of this project extend to several fish, bird and marine mammal species 
and injured services. The project includes the involvement of several state and federal agencies 
in addition to the University of Alaska and has strong support from the City and Borough 
governments. The cost sharing includes land contributed by the City of Kodiak, State of Alaska 
EVOS Criminal Settlement Funds and Federal lease payments. 
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The EVOS-PAG moves to adopt the following: 

,lAc-G;i!Ar~)rt.{tsTATEMENT OF PRINCIPLES FOR EVALUATION OF EVOS WORK PLANS 

1. 

2 . 

3 . 

4. 

5. 

The plan should be designed to minimize administrative costs 
within individual projects. 

The plan should seek to maximize coordination of logistical 
operations among projects to minimize costs. 

The plan should combine projects with similar restoration 
objectives. 

The plan should use external RFPs and external review of final 
proposals where possible. 

H-1 i(,: kc{ 1-\_ 

The plan should use local individuals and organizations where 
cost effective. ,I 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 402, Anchorage, Alaska 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

TRUSTEE COUNCIL 1\.fEETING NOTES 

June 1 & 2, 1993 

By Dave R. Gibbons 
Interim Administrative Director 

Trustee Council 

John Sandor (ADEC) 
Mike Barton (USFS) + 
Charlie Cole (ADOL) 
Carl Rosier (ADF&G) 
Steve Pennoyer (NMFS) 
Paul Gates (USDOI) • 

+ Chair 
• Alternates: 

Members Present: 

Restoration Team 

Dave Gibbons (lAD) 
Mark Brodersen (ADEC) 
Ken Rice (USFS) 
Marty Rutherford (ADNR) 
Jerome Montague (ADF&G) 
Byron Morris (NOAA) 
Pamela Bergmann (USDOI) 

Walter Stieglitz served as alternate for Paul Gates. 

June 1. 1993 

1. Public Advisory Group 

ACTION: Distribute the three options for endowments presently being prepared by Public 
Advisory Group to Trustee Council and the Restoration Team when they are 
completed. 

2. Draft Restoration Plan 

ACTION: Fax new verbiage developed for the Draft Restoration Plan requested by the 
Trustee Council to the Trustee Council ASAP for comment. 

MODIFICATIONS REQUESTED: 
1) Qualifier on legal basis. 
2) Qualifier also that not all Trustee Council agree with everything in Draft 

Restoration Plan. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



3) Improved introduction linking Brochure to Draft Restoration Plan to Draft 
Environmental Impact Statement to the Annual Work Plan (New verbiage 
requested). 

APPROVED MOTION: Table any decisions on Draft Restoration Plan until June 2nd. 

APPROVED MOTION: Combine the pertinent parts of the Draft Environmental Impact 
Statement and Draft Restoration Plan (Thi~ motion was superseded 
on June 2, 1993). 

3. Dr<lft Environmental Impact Statement 

ACTION: If the decision is to combine the Draft Restoration Plan and Draft Environmental 
Impact Statement, the questions to the Restoration Team are, what are the 
ramifications to: 

1) Funds expended? 
2) Is an Environmental Impact Statement required for Draft Restoration Plan (legal 

-DOJ question not Restoration Team question). 
3) Any contract penalties in stopping Environmental Impact Statement contract? 
4) Report back to Trustee Council on June 2nd. 

APPROVED MOTION: By June 14th, the Trustee Council is to get a copy of a highly 
edited version of Draft Environmental Impact Statement from 
contractor which has been reviewed by Restoration Team for 
content. A one week tum-around review by Trustee Council is 
requested. (This motion was subsequently superseded on June 2, 
1993) 

4. 1994 Work Plan 

APPROVED MOTION: Trustee Council is to be provided with a copy of Executive 
Summary of each study funded in 1992 and 1993 as soon as 
possible. 

APPROVED MOTION: Use the 2 page list of assumptions developed by Restoration Team 
as a working draft for the purpose of developing a set of 
assumptions for the development of the 1994 draft Work Plan, 
from which items from the second set of assumptions will be 
inserted. 

ACTION: Trustee Council has developed a combined list of assumptions and will review 
this new version on June 2nd. 

2 



ACTION: John Johnson (Chugach Alaska Corporation) is to work with Dave Gibbons to 
develop a 1993 project for repatriation of Native remains and associated artifacts 
at a cost of $6,000. 

.June 2, 1993 

1. Draft Environmental Impact Statement 

APPROVED MOTION: Do not send out the Draft Environmental Impact Statement at this 
time without further discussion and decision by the Trustee 
Council. Suspend the contract & conduct no further work. 

APPROVED MOTION: Trustee Council directs the Department of Agriculture to review 
the Draft Environmental Impact Statement contract/ contractor 
status as to costs and expected product. 

2. Draft Restoration Plan 

- Spell out objectives by resource! 
- Organization of Draft Restoration Plan: 

1) Injury Statement 
2) Objective of injury 
3) Acts. to get there 
4) Constraints of expenditures (MOA) 
5) Restoration end point 

- Appendix B good, but trim 
- Appendix C good, but trim 
- Objective: To answer policy questions 
- Move policy questions to first of document (cover letter then questions) 
- Appendix D -limit it to "safe" examples 

APPROVED MOTION: Restoration Team is to revise Draft Restoration Plan to: 
1) Clarifying changes from June 1st input by Trustee Council 
2) Include no appendices but specify that they are available upon request 
3) Examples in appendix D only 
4) Make changes and give to Trustee Council by June 15, 1993 
5) Members of Trustee Council are to work with Restoration Team/Restoration 

Planning Work Group members directly to convey changes. 
6) Return to Trustee Council for review and approval by June 15, 1993. 
7) What to include: 

- cover letter 
- linkage statement etc. 
- policy questions - tell us what future actions you think 

3 



- appendices available upon request with brief information on each 
appendix 

Amendment: Nothing in the mail out should contain substantive information 
contained in the Brochure. - .-: 
Develop proposed Final Draft Restoration Plan after August 6, 1993 with an 
associated Draft Environmental Impact Statement for public comment. 
-Final Restoration Plan and Environmental Impact Stat~ment, Spring 1994. 

3. 1994 Work Plan 

APPROVED MOTION: Adopt the 1994 Work Plan assumptions as modified on June 1 & 
2, 1993 (see attached). 

APPROVED MOTION: Direct Restoration Team to develop a proposed 1994 Work Plan 
Project list with the 50 highest priority projects using all Trustee 
Council direction and all public comments (consistent with 
guidelines in the MOA) but also include a 2nd tiered 50 (Force 
rank top 100 projects). Utilize Dr. Spies opinion to develop top 
50 projects. Projects previously rejected in the development of the 
1992 and 1993 Work Plans by Trustee Council should not be in 
top 50 unless there is good reason. Restoration Team is to 
develop 5 - 6 lines per study as a brief explanation and complete 
ASAP. 

APPROVED MOTION: Proceed with the development of monitoring studies in the 1994 
Work Plan but integrate these into a comprehensive monitoring 
plan if such is completed before implementation of 1994 projects. 

4. 1993 Work Plan 

APPROVED MOTION: Amend the Pink Salmon coded wire tag study (93067) from 
$150,000 to $220,000. 

APPROVED MOTION: Approve the coded-wire tag recovering study for Chinook, Coho, 
Chum and Sockeye at a cost of $126,400. 

APPROVED MOTION: Include a Spring Pacific Herring Spawn Deposition study in the 
1994 Work Plan top 50 priorities. 

APPROVED MOTION: Include the Chenega Bay Chinook and Coho study (93016) in the 
1994 Work Plan top 50. 

Check transcript on actions concerning Red Lake study. 

4 



5. Habitat Protection 

APPROVED MOTION: Trustee Council recommends with regards to any possible future 
action with EYAK Corp. -- USFS negotiations that the Trustee 
Council continue this meeting via teleconference ·ofother means as 
necessary. 

Costs: $32,000 for appraisal for Seal Bay & Tonki Peninsula. 
- $26,000 for Seal Bay 
- $6,000 for Tonki Peninsula 

6. Simpson Building 

APPROVED MOTION: 1) Negotiate for a lease up to 2 years on the Simpson Building and 
if not acceptable, Administrative Director is authorized to advertise 
for new space. 

7. Symposium 

APPROVED MOTION: Move ahead with the publication of the proceedings of the Exxon 
Valdez Oil Spill Symposium. 

8. Oil Spill Recovery Institute 

ACTION: Tabled the Oil Spill Recovery Institute MOU pending further legal and other 
consideration. 

ACTION: Write letter to Prince William Sound Communities Organized to Restore the 
Sound (PWSCOR) to thank them for their efforts and indicate that we support 
them. 

Next Trustee Council meetings will be on August 23, and September 15, 1993. 

5 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: {907} 278-8012 Fax: {907} 276-7178 

1994 EXXON VALDEZ RESTORATION WORK PLAN ASSUMPTIONS 

<, 

1. A Restoration Plan will not be completed by the time the 1994 Work Plan needs to 
be approved, however, a draft Restoration Plan will be completed by the time the 
1994 Work Plan is implemented. The Trustee Council can approve for 
implementation any appropriate restoration action prior to having a draft Restoration 
Plan in place if that action is time critical or represents a lost opportunity. Other 
approved restoration projects to be implemented must be- consistent with the draft 
Restoration Plan. 

2. The 1994 Work Plan will be required to include projects contained in the 1993 Work 
Plan which have not been completed. 

3. Direct restoration and applied studies supporting restoration will be emphasized. 

4. Identification and protection of critical habitat should proceed as rapidly as possible 
giving priority consideration to the habitat of species directly or consequentially 
injured by the spill. 

5. Agencies will not be funded for projects unrelated to the Exxon Valdez Oil Spill or for 
costs that agencies would normally fund if the Exxon Valdez Oil Spill had not 
occurred. 

6. Restoration projects will be limited to resources that have suffered injury, which is 
defined as: 

1) direct mortality: animals killed by contact with oil or by the cleanup; 

2) sublethal and chronic effects: injuries to a life stage such as eggs or 
larvae, but that may not result in mortality; 

3) degradation of habitat: alteration or contamination of flora, fauna, and the 
physical components of the habitat; 

4) reduction in the physical or biological functions performed by natural 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
June 2, 1993 

) 
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1994 Exxon Valde7 R..estcmt:Cn. \Vork Plan AsS"uwptious 2 

resources; or 

5) the aesthetic , intrinsic, or other indirect uses provided by natural resources 
that have been significantly reduced. 

7. Restoration activities will be restricted to the oil spill affected area. 

8. National Environmental Policy Act (NEPA) compliance, if required, must be completed 
on all projects prior to approval by the Trustee Council. 

June 2, 1993 
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Meeting Announcement 

A. MEETING: 

B. DATE/TIME: 

c. LOCATION: 

D. PURPOSE: 

E. AGENDA 

Topic 

Exxon Valdez Oil Spill Public Advisory Group (PAG) 

Thursday and Friday July 15 & 16, 1993 @ 9:30 A.M. 

First floor conference room 
645 G Street, Anchorage, Alaska 

1. Review and make recommendations on the draft 
Restoration Plan. 

2. Review and make recommendations on potential 
projects for the fiscal year 1994 Work Plan. 

3. Review proposed restoration fund endowment 
concepts. 

Person 

Thursday, July 15 

9:30 

9:35 

9:40 

9:45 

10:00 

11:30 

12:00 

1:00 

4:30 

Call to orderjroll call 

Approval of summary of 
May 25, 1993 meeting 

Approval of agenda 

Report on the June 1-2, 1993 
Trustee Council meeting 

Discussion of potential 
endowment concepts: 

--University of Alaska chairs 
--Fisheries 
--Research & monitoring 

Public Comment 

Lunch 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Dave Gibbons, Interim 
Administrative Director 

Recommendations on the draft Brad Phillips, Chair 
Restoration Plan 

Recess 



8:30 

10:00 

11:30 

1:00 

3:20 

3:30 

4:00 

4:30 

Topic Person 

Continue recommendations on Brad Phillips, Chair 
the draft Restoration Plan 

Recommendations on the draft Brad Phillips, Chair 
1994 Work Plan 

Lunch 

Continue recommendations on 
the draft 1994 Work Plan 

Schedule next meeting 

PAG member comments 

Public comment 

Adjourn 

Brad Phillips, Chair 

Brad Phillips, Chair 

F. ATTACHMENTS: 

1. 

2. 
3 • 

Environmental Monitoring proposal from Cook Inlet Regional 
Citizens Advisory Council 1 ( ~ ) 

Synopsis of Endowment Program c~~~co~\~ 
Supplemental Information for the Restoration Plan 



RCAC 

May 27,1993 

Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
64S "G· Street 
Anchorage, AK 99501 

''Thii mi~aion at th• Council iB to snsui'Q 
the ssfe opsration of the o/1 termlnal8, 

tankers, and facilities In Cook lnlst 
!o that snvlronmental Impacts associated 

With the oil Industry are minimized. " 

Subjact: Expenditure of the EXXON Valdez Criminal and CMI Settlement on Environmental 
Monitoring 

Dear Trustees: 

Cook Inlet Regional Citizens Advisory Council (Cook Inlet RCAC) formed pursuant to Section 5002 of the 
Oil Pollution Act of , 990 was created to ensure the safe operation of the oil terminals, tankers, and 
facilities in COok Inlet so that environmental iJi'4)acts associated with the oil industry are minimized. The 
organization strives to provide a forum wherein citizens, government and industry may work together 
productively to fulfill this mission. 

The Cook Inlet ACAC Board of Directors and staff have been watching, with great interest, the processes 
by whiCh both the State of Alaska and the EXXON Valdez Oil Spill Trustee Council have been 
endeavoring to allocate the criminal and civil fines collected as a result of the spill. It is the Council's 
concern that these rmnies are spent in such a way as to continue to benefit the citizens of the State, jUst 
as the impact of the EXXON Valdez and ongoing oil operations throughout the State affect us all. 

One of the primary mandates of Cook Inlet RCAC is to implement an environmental monitoring program in 
Cook Inlet so the citizens of the region know to what extent, if any, the oil industry is affecting the 
environment. Such a monitoring program will serve to allay some c~izens tear and mistrust of the industry, 
which was underscored by the EXXON Valdez spill. 

On June 8, 1993, Cook Inlet RCAC will begin field work associated with the pilot monitoring program. The 
data and experienced gained through the pilot study will enable the Committee to design a tong-term, 3 
year program. This is scheduled for completion in November 1993 w~h implementation beginning in 
1994. Under Cook Inlet RCAC's current budget ($650,000 annual), there are insufficient funds to 
Implement this needed program. 

There are numerous progra'ms and plans in existence related to environmental rnon~oring throughout 
South-Central Alaska. In addition to the program being implemented by Cook Inlet RCAC, other major 
programs Include one being conceptualized by the Trustees, Prince William Sound RCAC. Water Qual~y 
studies being conducted by the MMS (pursuant to Cook Inlet Lease Sale 149) and Coastal Monitoring in 
Lake Clark National Park. It seems prudent to expend settlement funds on programs already in existence, 
rather than starting from scratch with NOAA's conceptual plan. We urge you to fund and integrate Cook 
Inlet RCAC's programs (see 1994 Potential Projects #148) so available resources for mon~oring are not 
be diffused through duplicative efforts. 

Cook Inlet RCAC has previously made similar requests to the EXXON Valdez Oil Spill Trustee CouncR. 
Thus far, these requests have gone unfunded and COOk Inlet has been thrust aside as being irrelevant to 

) Cook Inlet Regional Citizens Advisory Council 
11355 Frontage Rd. • Suite 228 • Kenai, Alaska 99611 • (907) 283-7222 • FAX (907) 283-6102 



Page Two 
E.'IIJ':on Valdez Oii Spill Trustee Council 
May 27,1993 

the future of Alaska. Again we ask you to consider the use of the settlement funds to insure the 
continuation of this carefUlly considered, Vital and viable program. The citizens of the region, the State, 
and the oil industry in Cook Inlet have much to gain from its success. 

Thank you tor considering this request. Should you have any questions, please do not hesitate to 
contact me. or Lisa Parker. Executive Director. Cook Inlet RCAC. 

Sincerely Yours. 

~J23voU-· 
/ ) Brown 

~ident 

cc: Michael Barton, u.s. Forest Service 
Paul Gates. U.S. Department of the Interior 
Steve Pennoyer, National Marine Fisheries Servica 
Chartes E. Cole, Attorney General, State of Alaska 
Car1 I. Rosier, Alaska Department of Fish & Game 
John A. Sandor, Alaska Department of Environmental Conservation 

L,---Exxon Valdez Public Advisory Group 
Senator Ted Stevens, U.S. Senate 
Senator Frank Murl<owski, U.S. Senate 
Congressman Don Young, U.S. House of Representatives 
Senator Judy Salo. Alaska State Senate 
Senator Suzanne Little. Alaska State Senate 
Representative Mike Navarre, Alaska State House 
Representative Gail Phillips, Alaska State House 
RepresentatiVe Gary Davis. Alaska State House 
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• Project Plan 
for the 

"Cook Inlet Pilot Monitoring Study"1 

Prepwetl fut 

Cook Inlet 

"The mission of the Council is to ensure 
the sa;e operarion of the oii rermina!s, 

tankers. and facilities in Cook Inlet 
so that environmental impacts associated 

with the oil industry are minimized." 

Regional Citizens Advisory Council (RCAC) 
11355 Frontage Road, Suite 228 

Kenai, Alaska 99611 
Attn: Ms. Li::;a Parker, RCAC Executive Director 

Mr. Jim Dey, RCAC Project Officer 
(907) 283-7222 

Prepared by 

Arthur D. Little, Inc. 
Acorn Park 

Cambridge, Massachusetts 02140-2390 
Attn: Dr. Jeffrey L. Hyland, Program Manager 

(617) 498-5373 

June 1993 

1 
Phase I of an overall program entitled, "Design and Implementation of a Prototype Environmental Sampling 
Program for Cook Inlet, Alaska." 

Cook Inlet Regional Citizens Advisory Council 
11355 Frontage Rd. • Suite 228 • Kenai, Alaska 99611 • (907) 283·7222 • FAX (907) 283·61 02 



1.0 Introduction 

1 .1 Background 

The Cook Inlet Regional Citizens Advisory Council (Cook Inlet RCAC) has a 
mandate under the Oil Pollution Act of 1990 to "ensure the safe operation of the oil 
tenninals, tankers, and facilities in Cook Inlet so that environmental impacts 
9-ssociated with the oil industry are minimized." Included within the purview of 
Cook Inlet RCAC are all the lands and waters within the Cook Inlet draina2:e, the 
Kodiak Archipelago, and Shelikof Strait, Alaska. ~ 

As part of this mandate, the Environmental Monitoring Committee of Cook Inlet 
RC.-\C intends to develop and manage a comprehensive environmental monitoring 
program. The goals of this overall program are to determine if operations of the oil 
and gas industry in Cook Inlet are having adverse effects on the surrounding 
ecosystem and, if so, to document their sources, magnitude, aerial extent, and 
temporal trends. Ideally, the monitoring program will provide decision makers and 
managers with information needed to make appropriate management decisions about 
actions required to protect Cook Inlet and its resources, and about the effectiveness of 
any remedial and abatement activities that may be implemented to restore the 
environmental quality of the ecosystem (Wolfe, 1987; ~ational Academy of Sciences, 
1989). 

The Cook Inlet Monitoring Program has been divided into two phases: an initial 
Phase I Pilot MonitOring Study and a longer-term, more definitive Phase II 
Comprehensive Environmental Monitoring Program. In April 1993, Arthur D. Little, 
Inc. was awarded a contract to: (1) develop a plan for the Phase I Pilot Monitoring 
Study (Task 1); (2) implement the Phase I Pilot Study during the summer 1993 field 
season (Task 2); and (3) develop a subsequent plan for the Phase II Comprehensive 
Environmental Monitoring Program, based on results of the Pilot Study and 
information from other past and ongoing monitoring acti·:ities in Cook Inlet (Tc._~k 3). 
The present document describes the plans for conducting the Phase I Pilot Monitoring 
Study. 

1.2 Objectives and Scope of the Pilot Monitoring Study 

There are two primary objectives of the Pilot Monitoring S rudy: 

1) To provide baseline data on petroleum hydrocarbon concentrations in sediments 
and bima of Cook Inlet and the biological significance of these contaminants, 
based on preliminary sampling at a limited number of stations in areas reflecting 
a range of suspected petroleum hydrocarbon sources and accumulation patterns; 
and 

2) To evaluate the efficacy of proposed monitoring techniques in detecting 
petroleum hydrocarbon inputs in relation to possible industry-based sources and 
in determining the linkages of these contaminants to significant biological 
impacts. 
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1.0 Introduction (continued) 

To provide a basis for addressing these objectives, two types of monitoring strategies 
will be followed during the Pilot Study. The first consists of synoptic measurementS 
of sediment hydrocarbon contamination (total hydrocarbons and PAHs), sediment 
toxicity (solid-phase toxicity test with the marine arnphipod Ampelisca abdira), and 
the chemical/biological/physiological condition of a target benthic species 
(hydrocarbon body burdens, physiological condition index, and rough estimates of 
population sizes of an infaunal mollusc, tentatively Macoma spp.) at three randomly 
selected stations within each of four sampling areas (Figure 1) representing a range 
of suspected petroleum hydrocarbon sources and accumulation patterns (see next 
s~c:rinn fnr station desi~n). Measurements of other abiotic environmental variables 
(sediment grain size and total organic carbon; near-bottom-water temperature, 
saliniry, dissolved oxygen, and pH) will be measured at each of these 12 stations to 
provide additional information that may help in interpreting patterns in the chemical, 
toxicological, and biological data. 

This panicular approach of combining measures of sediment chemistry, sediment 
toxicity, and the ambient condition of resident benthic fauna as a means of assessing 
pollution impacts has been referred to as the Sediment Quality Triad (SQT) method 
(Long and Chapman 1985, Chapman 1986, Chapman et al. 1987, Long et al. 1990, 
Chapman et al. 1991 ). The rationale for this method is that each component of the 
triad provides information complementary to the other two and that together all three 
components provide a sensitive, balanced, and objective approach to determine 
pollution effects on living resources. The SQT method is now being used on several 
national-level monitoring and assessment programs (e.g., NOAA National Status and 
Trends, and EPA-EMAP) as a basis for drawing conclusions about the scarus of 
pollution impacts in irnponant coastal ecosystems around the country . 

The second monitoring strategy for the Pilot Study will consist of caged-mussel (i.e., 
"Mussel W::!.~(;h") deployments at two sites, one near a suspected source of pecroleum 
hydrocarbons from a produced-water outfall in Trading Bay and the other in a 
corresponding reference area. The Mussel Watch approach (Goldberg et al. 1978, 
Freitas et al. 1989) has been widely used as a time-integrated indicator of the 
presence of bioavailable petroleum hydrocarbons in the water column. Three 
replicate groups of mussels Mycilus edulis (30 mussels per each group) will be 
deployed in cages attached to a mooring at each of the two Mussel-Watch sites. The 
moored cages with mussels will be deployed in June 1993 (in conjunction with 
sampling at the SQT stations) and retrieved 1-2 months later. One pooled tissue 
sample (homogenate of at least 10 animals) will be analyzed for total pecroleum 
hydrocarbons and PAHs from each of the three replicate groups of mussels at each of 
the two sites. The physiological condition of these mussels (based on the Condition 
Index; i.e., weight of animal meats/shell volume) also will be measured from a 
subset of the animals (minimum of 10 individuals) from each of the replicate groups 
at each of the two sites. MeasurementS of other abiotic environmental variables 
(temperature, salinity, dissolved oxygen, and pH within the water column at a depth 
representative of where the mussels are deployed) will be recorded as well at each of 
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1.0 Introduction (continued) 

these sites, in order to provide additional information that may help in the 
interpretation of the chemical and biological data. 

In addition to mussels, three replicate "Semipermeable Polymeric Membrane 
Devices" (SPNIDs) will be deployed on each of the two Mussel Watch moorings. 
These SPNIDs, consisting of low-density polyethylene tubing containing thin fllms of 
lipid. have been shown to hold considerable promise as nonliving, time-integrated 
concenrrators of nonpolar organics in aquatic environments, and thus as a possible 
alternative method to using living tissues for estimating bioavailability and potential 
bioconcenrration factors for organic chemical contaminants in organisms (Huckins et 
al. 1990). By deploying both mussels and SPNIDs (i.e., lipophilic tubing), we will 
provide an excellent opportunity to compare the efficiencies and sensitivities of these 
two approaches for monitoring bioavailable hydrocarbon inputs from the water 
column in Cook Inlet. This sampling srrategy also provides a back-up means of 
measuring such inputs in the event that mussels do not survive the experimental 
deployments . 

Data from these various measurements and the two monitoring strategies will be used 
to test the following null hypotheses: 

H0 1 Differences among the four SQT sampling areas (based on three randomly 
selected stations for each sampling area) in the concentrations of petroleum 
hydrocarbons in sediments do not reveal clear spatial patterns in relation to 
possible industry-based sources; 

Sediments collected from the three stations within each of four SQT 
sampling areas are not signillc:mtly toxic to test populations of sensitive 
marine organisms based on comparisons of survival and other sublethal 
response variables in uncontaminated controls; 

Measures of the chemical/physiological/biological condition (contaminant 
body burdens, Condition Index, population estimates) of Macoma spp. (or 
alternative infaunal mollusc) do not vary significantly among the four SQT 
sampling areas (based on measurements from three randomly selected 
stations for each sampling area); 

There is no significant correlation between patterns of sediment 
contamination, sediment toxicity, and chemical/physiological/ biological 
conditions of resident benthic fauna (i.e., patterns of petroleum accumulation 
in sediments are not linked to significant biological impacts); 

There is no significant difference among the two Mussel Watc~ sites 
(suspected contaminated site near produced water outfall vs. corresponding 
reference site) in concentrations of petroleum hydrocarbons in the tissues of 
mussels Mycilus edulis; 
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1.0 Introduction {continued} 

H0 6 There is no significant difference among the two Mussel Watch sites in 
concent::ra.tions of petroleum hydrocarbons in SPMDs (i.e., nonliving, 
lipophilic tubing); 

H07 There is no significant difference among the two Mussel Watch sites in the 
physiological condition of mussels (based on the Condition Index); 

H0 8 There is no significant correlation between chemical body burdens anci 
physiOlogical condition of mussels based on comparisons between the two 
Mussel Watch sites; and 

H0 9 There is no significant difference in the efficiency/sensitivity of living mussel 
tissues vs. SPMDs (nonliving, lipophilic tubing) as time-integrated 
concent::ra.tors of bioavailable petroleum hydrocarbons from the water column. 

These hypotheses will be examined with a variety of chemical fingerprinting 
techniques, statistical tests, and other pattern-recognition methods (see Section 2.6) in 
order to draw conclusions that can be used in efforts to address the above objectives 
of the Cook Inlet Pilot Monitoring Study. 
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Meeting Summary 

A. GROUP: Exxon Valdez Oil Spill Public Advisory Group (PAG) 

B. DATE/TIME: May 25, 1993 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Rupert Andrews 
Pamela Brodie 
James Cloud 
James Diehl 
Richard Eliason 
John French 
James King 
Rick Knecht 
Vern McCorkle 
Mary McBurney (for McCune) 
Donald McCumby (for Gavora) 
John McMullen 
Brad Phillips 
John sturgeon 
Charles Totemoff 
Lew Williams 

E. NOT REPRESENTED: 

Cliff Davidson (ex officio) 
Donna Fischer 
Drue Pearce (ex officio) 

F. OTHER PARTICIPANTS: 

Kathy Anderson 
Mike Britton 
Kim Benton 
Tom Fink 
Dave Gibbons 

Bill Hines 

Sterling Leibenguth 
George Matz 
Doug Mutter 

Principal Interest 

Sport Hunting and Fishing 
Environmental 
Public-at-Large 
Recreation Users 
Public-at-Large 
Science/Academic 
Conservation 
Subsistence 
Public-at-Large 
Commercial Fishing 
Public-at-Large 
Aquaculture 
Commercial Tourism 
Forest Products 
Native Landowners 
Public-at-Large 

Principal Interest 

Alaska State House 
Local Government 
Alaska State Senate 

Organization 

Eyak 
Alaska Oceanic Society 
Alternate to John Sturgeon 
Chugach Natives Consultant 
Restoration Team Interim 

Administrative Director 
National Oceanic & Atmospheric 

Administration 
General Accounting Office 
Alternate to Jim King 
Designated Federal Officer 

Dept. of the Interior 
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Ernie Piper 

Paul Staley 
William Whitewater 
Jim Wolfe 

G. SUMMARY: 

AK Dept. of Environmental 
Conservation 

General Accounting Office 
Homer Sea Scouts 
U.S. Forest Service 

The meeting was opened at 9:00 a.m. by Chairperson Brad 
Phillips. The April 16, 1993 meeting summary was accepted. 
Doug Mutter distributed a copy of the current year budget 
and anticipated expenses for the PAG (attachment J.4) and a 
recent newspaper article by PAG member James King 
(attachment J.5). 

Dave Gibbons provided a summary of the May 13, 1993 Trustee 
Council meeting (attachment J.6) and background information 
about the Seal Bay land acquisition (attachment J.7). There 
were no PAG recommendations before the Trustee Council. An 
issue was raised by John Sturgeon regarding options for 
landowners that do not wish to sell their properties, but 
are willing to assist in restoration. 

The PAG discussed the role of the group in advising the 
Trustee Council. 

The Restoration Plan was discussed. The draft Restoration 
Plan is expected to be available for public review in mid­
June, comments are due August 6, 1993. The discussion 
focussed on setting goals and objectives and allocating 
funds. An approach to restoration (attachment J.1) to 
present to the Trustee Council was developed in draft form 
for further discussion at the PAG July meeting (after 
members have an opportunity to review the draft Restoration 
Plan). Note: the second sentence regarding location of 
restoration efforts was disagreed to by Cloud, French, 
McMullen, sturgeon, and Totemoff. 

It was moved by Lew Williams and seconded by Rupert Andrews 
that the Seal Bay property being negotiated for acquisition 
by the Trustee Council be placed in State of Alaska 
ownership. The motion was passed unanimously. 

A motion was put forward by James King (attachment J.2), 
seconded by Rupert Andrews, to establish and fund endowed 
chairs at the University of Alaska. The motion was tabled 
to the next meeting. A synopsis of each of three endowment 
possibilities is to be presented at the next meeting (see 
H. 5) . 

PAG members were given the opportunity to comment on issues 
and concerns. 
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Jim King moved, seconded by Vern McCorkle, to thank Brad 
Phillips for hosting the fact-finding trip into Prince 
William Sound on May 24, 1993. The motion was passed 
unanimously. 

The information session was opened for public comment at 
10:30 a.m. and again at 4:00 p.m. Kathy Anderson and 
William Whitewater presented testimony. 

The meeting adjourned at 4:30 p.m. 

H. FOLLOW-UP: 

1. Brad Phillips will not be able to attend the June 1 
Trustee Council meeting, Vern McCorkle will represent 
him and give the PAG report. 

2. Dave Gibbons will contact John Sturgeon regarding 
resource management options for landowners that do not 
wish to sell their property. 

3. Dave Gibbons will distribute a copy of the draft 
Restoration Plan to the PAG as soon as it becomes 
available. 

4. PAG members were asked to complete the untitled chart 
(attachment J.3) with percentages of total funds they 
would allocate for restoration by resourcejservice and 
project category (to total 100%), and to submit the 
charts to Doug Mutter by July 1, 1993 for compilation. 

5. Lew Williams is to approach the University of Alaska 
about a synopsis for endowing chairs for research and 
monitoring, Mary McBurney is to approach fisheries 
groups about a synopsis of their proposed fisheries 
endowment, Vern McCorkle is to approach Arliss 
Sturgulewski about a synopsis of her proposed 
monitoring and research endowment. These synopses are 
to be submitted to Doug Mutter by July 1, 1993, for 
distribution to the PAG. 

6. PAG members need to get their information about 
suggested alternates to Doug Mutter by Friday, May 28, 
1993 so the information can be compiled and submitted 
as a package to the Trustee Council. 

I. NEXT MEETING: July 15 and 16, 1993 in Anchorage. 
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J. ATTACHMENTS: 

1. PAG draft "Approach to Restoration" 
2. Jim King motion for endowed chairs at the University of 

Alaska 
3. Jim Cloud chart for allocating restoration funds among 

projects 

Handouts attached for those not present: 

4. PAG budget and anticipated expenses 
5. "Oil-Spill Money Could Endow Academic Work" by James 

King 
6. May 13, 1993 Trustee Council Meeting Notes 
7. Seal Bay land acquisition information 
8. Restoration Team memorandum regarding "Improved Public 

Involvement" 
9. Chenega letter regarding subsistence beaches 

K. CERTIFICATION: 

PAG Chairperson Date 
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Member 

Rupert E. Andrews 

alternate: None 

Pamela Brodie 

alternate: None 

James L. Cloud 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
May 1993 

Mailing Address 

941 6 Long Run Drive 
Juneau, AK 99801 

Sierra Club 
241 E. 5th Ave., Suite 205 
Anchorage, AK 99501 

P.O. Box 201014 
Anchorage, AK 99520-1014 

Work Telephone 
Home Telephone 
FAX 

hm (907) 789-7422 

wk (907) 276-4048 
fx (907) 258-6807 

wk (907) 265-281 6 
fx (907) 265-2141 

alternate: will delegate a current PAG member 

James Diehl 

alternate: Sarah Cronk 

Richard I. Eliason 

Knik Canoers and Kayakers 
Box 868 
Girdwood, AK 9~)587 

P.O. Box 927, Davos Road 
Girdwood, AK 99587-0927 

P.O. Box 143 
Sitka, AK 99813 

alternate: will delegate to Jim Cloud or Vern McCorkle 
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wk (907) 783-2708 

hm (907) 783-2835 

wk (907) 747-6276 
hm (907) 747-3322 
fx (907) 747-5807 
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Principal Interest 

Sport Hunting & Fishing 

Environmental 

Public-at-Large 

Recreation Users 

Public-at-Large 



Member 

Donna Fischer 

alternate: Dave Beck 

John French 

alternate: Brenda Norcross 

V. Paul Gavora 

alternate: Donald McCumby 

James G. King 

alternate: George Matz 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
May 1993 

Mailing Address 

City of Valdez 
P.O. Box 395 
Valdez, AK 99686 

P.O. Box 3416 
Valdez, AK 99686 

Fishery Industrial Technology Center 
University of Alaska Fairbanks 
900 Trident Way 
Kodiak, AK 9961 5 

Work Telephone 
Home Telephone 
FAX 

wk (907) 835-4437 
fx (907) 835-2992 

wk (907) 835-3789 
fx (907) 835-3792 

wk (907) 486-1505 
fx (907) 486-1540 

Institute of Marine Science wk (907) 474-7990 
School of Fisheries and Ocean Sciences fx (907) 474-7204 
200 O'Neil Building 
Fairbanks, AK 99775-1090 

P.O. Box 70021 
Fairbanks, AK 99707 

154 View Avenue 
Fairbanks, AK 9971 2 

1 700 Branta Road 
Juneau, AK 99801 

14345 Cody Circle 
Anchorage, AK 99516 
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wk (907) 452-6422 
fx (907) 451-8265 

hm (907) 457-5617 

hm (907) 789-7540 

hm (907) 345-3139 

Principal Interest 

Local Government 

Science/ Academic 

Public-at-Large 

Conservation 



Member 

Richard A. Knecht 

alternate: Dolly Reft 

Vern C. McCorkle 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
May 1993 

Mailing Address 

Kodiak Area Native Association 
402 Center Avenue 
Kodiak, AK 99615 

3011 Spruce Cape Road 
Kodiak, AK 9961 ~) 

8811 Arlene Street 
Anchorage, AK 99502 

Work Telephone 
Horne Telephone 
FAX 

wk (907) 486-1992 
fx (907) 486-2763 

hrn (907) 486-8564 

wk (907) 276-4373 
hrn (907) 243-3627 
fx (907) 279-2900 

alternate: will delegate to a current PAG member 

Gerald McCune 

alternate: Mary McBurney 

John C. McMullen 

alternate: Dan Warren 

P.O. Box 372 
Cordova, AK 99574 

P.O. Box 464 
Cordova, AK 99574 

Prince William Sound Aquaculture Corp. 
P .0. Box 111 0 
Cordova, AK 99574 

821 N Street, #"101B 
Anchorage, AK 99501 
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wk (907) 424-3447 
fx (907) 424-3430 
fx (206) 321-64 74 

wk (907) 424-3447 
hrn (907) 424-3557 
fx (907) 424-3430 

wk (907) 424-7511 
fx (907) 424-7514 

Principal Interest 

Subsistence 

Public-at-Large 

Commercial Fishing 

Aquaculture 



Member 

E. Bradford Phillips 

alternate: Bill Elander 

John L. Sturgeon 

alternate: Kimberley Benton 

Charles Totemoff 

alternate: Gail Evanoff 

Llewellyn W. Williams Jr. 

alternate: Sharon Gagnon 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
May 1993 

Mailing Address 

Phillips Cruises & Tours 
P.O. Box 100034 
Anchorage, AK 99510-0034 

1 600 A Street, Suite 200 
Anchorage, AK 9~150 1-5162 

Koncor Forest Products 
3501 Denali, Suite 202 
Anchorage, AK 99503 

621 West 90th Avenue 
Anchorage, AK 99515 

Chenega Corp. 
P.O. Box 60 
Chenega Bay, AK 99574-0060 

Chenega Corp. 
P.O. Box 60 
Chenega Bay, AK 99574-0060 

755 Grant Street 
Ketchikan, AK 99901 

6 7 21 Roundtree Drive 
Anchorage, AK 99516 
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Work Telephone 
Home Telephone 
FAX 

wk (907) 276-8023 
fx (907) 276-5315 

wk (907) 276-4118 
fx (907) 278-5559 

wk (907) 562-3335 
hm (907) 345-2299 
fx (907) 562-0599 

wk (907) 522-2163 
fx (907) 349-9394 

wk (907) 5 73-5118 
fx (907) 573-5135 
fx (907) 279-6862 

wk (907) 573-5118 
fx (907) 573-5135 

wk (907) 225-315 7 
fx (907) 225-1096 
hm/fx (907) 225-5431 

hm/fx (907) 346-2592 

Principal Interest 

Commercial Tourism 

Forest Products 

Native Landowners 

Public-at-Large 



Member 

Ex-Officio Members 

Cliff Davidson 

Drue Pearce 

QQ;ijgnated Federal Officer 

DotJUI<Js L. Muttur 

alternate: Pamela Bergmann 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
May 1993 

Mailing Address 

112 Millbay Roacl 
Kodiak, AK 9961 5 

3111 C Street, Suite 535 
Anchorage, AK 99503 

1689 C Street, Roorn 119 
Anchorage, AK 99501-5126 

1 689 C Street, Room 119 
Anchorage, AK ~~9501-5126 
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Work Telephone 
Home Telephone 
FAX 

wk (907) 486-8250 
wk (907) 465-2487 
fx (907) 561-7060 

wk (907) 561-2038 
wk (907) 465-4993 
fx (907) 561-7060 

wk (907) 271-5011 
hm (907) 345-7726 
fx (907) 271-4102 

wk (907) 271-5011 
fx (907) 271-4102 

Principal Interest 

Alaska State House 

Alaska State Senate 

Department of the Interior 

Department of the Interior 



Crn1MENTS FOR THE ~VOS RESTORATION PLAN AND THE 1994 PROJECTS 

.Jim f<ing, f='AG Cc·n·::er•J:;_tionist. t'lay 1'?93 

wish to propose PAG recommend endowed chairs at U o~ H. 

str·uggl ed di 1 i gentl 7' vJi th the 297 1 i sted projects 
s u bm i t t e d f or f u n d i n g by t h e T r u s t e e Co u n c i 1 i n 1 9 9 4 . 
realize they ;u·e all sincere proposals by competent peoo 1 e. 

s e e a good de a 1 of r· e d u n dan c >' i n t h i s 1 i s t . I s e n s e t h a t 
it is basic human nc..tur·e in building this sort of t.-<.lis-h 1 is.t 
to maximize the amount of mone;>' r·Pf]tJt?<=.ted. tlhv i r.u.:;:.l y ther·e 
i s n o t e n o u g h m on e y f or· 2. 1 1 s-o s om e m u s t be e 1 i m i n a. t e d . -'l.m 
left with the feeling that it is. impos-s-ible for· me to 
.:;..dequatel>' r·ank a.nd e\Jd.]u.::..te all these propos.als, an 
impression suspect is shared by others. 

The best way can think of for resolving this dilemma is to 
delegate responsibility for monitoring and res.ear·ch, 1n the 
•:•il spill ar·ena, to the University of Alaska. This could-be 
done through a series of endowed academic chairs that would 
continue the process on and on 1nto the generations ahead. 
In th1s way expertise and technology beyond our present 
capab i l i ty can be br·ou·~h t to bear· on the continuing pr·obl ems 
of the oi 1 a.ge. I therefor·e propose one or more academic 
ch.3. i r·s. :n each of the 25 primary fields : - .L.- .. 1- ; -1-

! II •.U I.,A,JII t Lll 
,j_ L- - .-J ,)--; 
I.. II'::' L 7 ( 

proposals have been grouped. 

Why academic chairs instead of contract or public agency 
r-esearch? ... That"s wher·e you get the most for· the mone>'· 

The existing Univers1 ty of Alaska Foundation wi l endow a 
c h a i r· f or· h0 o m i 1 l i on do 1 1 a r· s. t h a t p r· o v i de s -:;.a 1 a r· >' an d 
benefits for 0<. full profe-::<:.or· plus over-head, cler·ical help 
2. n d :: om e o c• e r· a t i n g m c• n e y , ; '' f 1 ::.. t 1 on r:· r· o of e d , ·:: o t h e p o s- i t 1 on 
con t i n u e s 1 n de fin 1 t e 1 y. An .:;..dd i t i on a 1 one m i 1 1 ion .:.. t t :;.c he d 
t o e a c h c h a 1 r· ''·' o u 1 d p r- o v i de -f or· -'l. t 1 e a. s t on e g r· d. d u a t e 
f e 1 1 ot,v s.!, i p • T h i s. ,_ . .~ o u 1 d t• e d. n a t t r· 'l. c t i •.) e p a c V age s t i m u 1 a t i n g 
'".J or· 1 d w 1 d e c c•m p e t 1 t 1 on f o r· t h e <:- e p o -::. 1 t i o n s. d. n d e n -:: u r· i n g t h e 
h i •:;! h e s t •=Ju a l 1 t ... - ;;,. p p o 1 n t m e n -c ·= • 

An endowed profe-::-::or could be ~xoected to develop an 
e>~emp 1 ar·:~' mon 1 tor· 1 ng a.nd re<:ear·ch progr·am i ,-, his- o.r·e.:;. of 
r· e s- p o n s. 1 t• i 1 i t >· 'l. n o c• ·=· 1 n t t h e ,,..~ d. / -:- o r· ,-- e s. o u r· c e e n h .::.. n c e m e n t . 
·:=;h ou 1 d mor· e mort e...,. t•e rr e e de d he '"'OIJ 1 d h -::<'J e .:;._r, .:;._d\J .::..n t .;_.;)e 1 rr 
•:::J .:;.. 1 n i n g •:::J r· .; rr t -:: d. n ,j c o rr t r- .;. c t :: . I r, .::.. d d 1 t i o n t o f u 1 f i 1 1 i rr •:::J 

requirements under the EVOS settlement the endowea professor 
'-'--' o u 1 d ,-, o r· m .:;.. 1 1 y p r· er ,j u c e p r· o ~ e s- <: i o rr a 1 -:<. r t i c 1 e <:- .:.. n d b o o k -:;. , 
errhance tr-,e unl'-.-'er-::1 i:/ 1 it·r·2r·y ·::ysterrr, contr·1bute to publ1c 
knowledge ~rrd proauce 2 -flow of the ~ra1rred experts needed 
C• / p u b 1 1 c :;_ g e rr c 1 e s , =· u ·:: 1 r, e -:: :: .::.. rr o ·:: o c 1 e t ~-- 1 rr C! e n e r· -'l. 1 • 

h .:;._ 'J e ::. 1 ·;;· ::=: 4 ,, e ' ._, :: = ' t i ·= 1 e e rr t i t 1 e d " T e x a s e "' g e r· t o b u 1 i d 



1984 endowed professorships at Texas A&M went from~ to 56. 
In addition to pr·estige the Texa.s Legis.latur·e e::<pected .:;.r1 
economic pay off. If 1 t's good enough for Texas it should be 
good enough for Alaska. 

With 40 to 50 endowed chairs in marine science Alaska would 
be c om e a. vJ or· 1 d c e n t e r i n t h a t f i e 1 d • An c i 1 l a r >' b u s i n e =· s e s 
an d i n s t i t u t i on s. w o u 1 d be a t t r a c t e d p r o v i d i n g e c on om i c a. n d 
soc i a l be n e f i t s i n t h e c omm u n i t i e s w i t h e c on om i c an d soc i .:.. l 
1 o s. s. e s. f rom the o i l s p i l l • T h e s. t a t u r e of the A 1 asK an w or· 1 ,j 
im.::..ge l.<Jould be enhanced, offsetting the adverse publici t/ 
f r nm t h e o i 1 s p i 1 1 • 

I n t e r e s. t i n U n i v e r· s i t y e n d owm e n t i s. be g i n n i n g t o t• u i 1 d an d 
proposals are coming in. The American Bald Eagle Foundation. 
Pacific Seabir·d Group, AlasKa Chapter of the Wildlife 
Society, American Association of Fisheries Research 
Biologists and the Juneau Assembly have all made proposals. 
An Anchora.ge Times editorial (Anchorage Dai 1 y News-~ fvla.:>' 
:::: ~ ' 9 3 ) s. t a t e d ~ II The i de a of an end owm en t fund man aged by n-~ e 
U n i v e r s i t >' of A 1 a. s. K a i -::. a.m on g t h e be s t we / v e h e a r· d s o f a r· . II 

If we could put a portion of the settlement money into a 
r· oc k sol i d a.n d per pet u a I u n 1 'J e r s i t :>' s.c i en t i f i c p r ogr .:;..m i t 
would be much easier for me to support some experimental and 
·::.om e s p e c 1 a 1 i n t e r e s. t p r· o j e c t =· 1;,1 i t h 1 e s s t• r o a. d pub l i c 
·::i gn if i cance. 

An d s. o I w o u l d I i k e t o p r· o p o s. e a m o t i on • I t i s. n o t my i n t e n t 
to push a.ny PAG member intc maKing a rush decision. I 
r·eal ize it will take some time for· many of us. to deter·mine 
h CII.A.I u n ! l.J e r· s i t y e n d O!.~.Jrr: e n t c an be s t f i t i n t o o u r p a r t i c u l C\ r 
a r· e a of i n t ere s. t . 1"1 >' p u r p o s. e i n i n t rod u c i n g 2. m o t i on n ovJ i s 
t o g e t t h e s. u b j e c t 1 n t h e r e c or d so i t c an be d i s. c u s s e d b)-' 
the F'AG, the Tr·ustee Counc i 1 ~ the Res.tor·at ion Team .:;..r1<:J the 
public. There I;Ji ll be p1ent>· of time and many vJ.:..ys. for the 
F'AG, co 1 1 e c t i '.J e 1 y or· i n d i •,J i du a 1 1 y, to make our· ·::.p e c i -f 1 c 
I;.J i =· h e s k n Ol-<J n . 

tvt.· m o t i on t h en 1 s. t h e F'A G r· e c omm en d =· t h a t : 

1 l T h e T r u s. t e e c: o u n c 1 1 a 1 1 o c 3. t e :3 0 m i 1 1 i on do 1 1 a. r· s. e .::.. c h ·,· e 0<. r­
t o t h e U n i '" e r· s i t ~._.· o f A 1 .:;.. sk .:.. F C• u n d a. t i o n f o r e s. t d. b 1 i s. 1"1 i r1 ·~ 
r·ese.::..r·ch ch.::..i r·s .• je.:;..1 i ng 1 .. <.11 th r·esour·ces .• jama.ged b:·· the E1· .. 1 CJ~;. 

:2 ) T h e F: e '=· t or· a. t i c• n T e a.m b I? 0<. sY e d t o w or· k l,,, i t h t h e U n i '·' e r· ·:: 1 t :--· 
of A 1 .::.. s.l< a. 1: o .j e ..... e 1 o p .::.. de t .:;.. 1 1 e d p 1 d. n f or e n d 0'-'·' e d c h a. 1 r· s t h .:;. c 
c ·=· m p 1 i e '=· 1,.,~ i t h p r· o \.! 1 s 1 o n s C• f t h e s. e t t l e m e n t a •;::< r· e e me n t ::. 11 d 
p u t• 1 1 c c o n c e r· n ·::; .. 

3~ The draft Restorat1on Plan, when distributed to the 
p u b 1 i c 1 n t h e r1 e 0<. r· ..: IJ t IJ r e , 1 n c 1 u de 0<. ·:: h or· t de s. c r· i p t 1 o 11 •:• f 
t t-1 i :: r:• r· o p o ·::;.a. 1 0<. ·=: (::0 11 e i:<. 1 t e r· 11 .::.. t i '...' e .::.. c t i on . 



Resources or Administration Monitor & GenE=ral Habitat Endowment Totals 
Services Research Restoration Protection 

Archaeology 

Bald Eagle 

Black 
Oystercatcher 

Commercial 
Fishing 

Common Murre 

cutthroat; 
Dolly 

General 

Harbor Seal 

Harlequin Duck 

Intertidal 

Killer Whale 

Marbled 
Murre let 

Multiple 
Resources 

Pacific 
Herring 

Pigeon 
Guillemot 

Pink Salmon 



Recreation 

River Otter 

Rockfish 

Sea Otter 

Sockeye Salmon 

Sport Fishing 

Subsistence 

Subtidal 

Technical 
Services 



Ex.ton Valdez Oil Spill Public A.dvisory Group 

D R A F T --Approach to Restoration (5/25/93)--D R A F T 

The Exxon Valdez Oil Spill Trustees should give priority to the 

projects which are most effective in restoring and protecting 

injured resources and services. Preference should be given by 

the Trustees to projects (1) within the spill area as defined in 

the Restoration plan brochure of April 1993, or (2) outside the 

spill area within the state of Alaska. 

A. Pick-up oil which is fouling the environment and where it 

makes environmental and economic sense to clean up and with 

the approval of local residents, landowners and resource 

users. This includes: 

g Monitoring and feasibility studies 

• Physical clean-up 

B. Restore injured resources and services by taking direct 

action in pertinent environments. This includes: 

Ill Subsistence 

1111 Cultural 

II Recreational 

II Commercial 

Ill Fish 

Ill Wildlife 

Ill Habitat 



C. Protect habitat critical to resources injured by the oil 

spill or threatened by potentially injurious actions. 

includes: 

11 Acquisition 

a Conservation easements 

111 Leases 

111 Trade 

This 

• Application of appropriate management techniques with 

landowners 

D. Fund an endowment for monitoring, research, and continuation 

of restoration activities by setting aside a portion of the 

current settlement funds. 

E. Replace and/or enhance injured resources/services through 

indirect means. This includes: 

• Enhancement of equivalent resources to reduce pressure 

on injured ones 

11 Increase populations or levels of service over pre­

spill conditions 

F. Provide funding for facilities which support A through E, 

above. 
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Oil-spill money could endow academic work 

By JAMES G. KING 
A portion of the Exxon Valdez · 

oil-spill settlement funds should be 
used to endow academic chairs in 
marine biology at the several cam­
puses of the University of Alaska. 

The settlement requires that 
$900 million be spent to restore, re­
habilitate, replace, enhance or ac­
quire equivalent resources and 
services in the spill region. One­
third of the money has already 
been used for cleanup, scientific 
studies and administrative ex­
penses. The enhancement provi­
sion perhaps offers the most long­
term benefits and can probably 
best be achieved by a perpetual 
university research program. 

Although the oil is no longer ob­
vious, residues remain in beach 
gravels, the water column and the 
tissues of plants and animals. 
There is no known way to clean up 
much more of this residue. Some 
important fish, mammal and bird 
populations were severely dam­
aged and there is generally no sure 
way now known to assist their re­
covery. 

Even proposals for hatcheries 
to replace fish are scientifically 
controversial. Natural recovery, 
though slow for some species, is 
happening and is the only realistic 
way most recovery can occur. 

Proposals for using some of the 
money include doing something for 
~he subsistence economy, purchas­
Ing pnvately owned habitat in or 
near parks and refuges, purchas­
Ing pnvately owned habitat at risk 

from logging or other intensive 
uses, continuing a host of studies 
by state and federal agencies, cre­
ation of an endowment fund to fi­
nance continuing activity related 
to the oil spill and so forth. These 
are generally good proposals that 
deserve some of the funding. 

Scientific knowledge and tech­
nology are increasing so fast that 
what we perceive as "the myster­
ies of nature" now may well be an 
open book to future generations. 

To take full advantage of this 
probability, we need to build up 
the scientific capability of our uni­
versity system now. Agency and 
industry research is normally di­
rected to the public and may suffer 
from short-term funding, whereas 
endowed university research 
would normally have a broader 
scope, produce peer-reviewed pub­
lications, have better long-term 
continuity and produce the outflow 
of trained professionals needed by 
society. 

The university already has a 
foundation that manages endow­
ment funds, so no Exxon money 
would be needed for a new bureau­
cracy. An endowed chair requires 
a deposit of at least $2 million. the 
income from which provides sala­
ry, benefits, one assistant and 
modest operating funds for one full 
professor in perpetuity. 

Endowed chairs attract the 
highest qualit:-· applic:mts because 
the~· are not a~i'ected oy the annual 
fluctuations of university budgets. 

The high caliber of endowed pro­
fessors attract the highest-quality 
graduate students. Endowed pro: 
fessors often have a competitiv~ 
edge in securing grants and con• 
tracts. · 

Suggested possibilities for 
chairs include fisheries sciencesi 
marine mammals, sea birds, in­
vertebrate biology, marine chem­
istry, oil management technology; 
forest management for anadro­
mous fish and such. Also possible 
are chairs in anthropology, recrea" 
tion planning and management, 
coastal community planning, sub­
sistence factors, outdoor writing 
and other social fields. 

Building the University of Alas­
ka to address the problems of the 
oil age, as personified by the 
Exxon snill. has verv nositive nos­
sibilities·. The economy, the eiwi­
ronment and the resources of Alas­
ka will be enhanced. Then Alaska 
will take its rightful place as world 
center for learning and the applied 
science needed in the management 
of the marine resources it has in 
such abundance. 

This will be good for our chil­
dren and our children's children. 

·~··· 
James G. King of Juneau is a 

conservation member of the 
public advisory group to the 
Exxon Valdez oil-spill settle· 
ment. 



EXXON VAlDEZ Oil SPill PUBliC ADVISORY GROUP 
PROPOSED BUDGET AllOCATIONS 
12-May-93 

Mar 1, 1992·· Oct 1, 1992·· 
Sep 30,1992 Feb 28,1993 

Budget Category FY1992 FY1993 

Personnel $9,000.00 
Travel $30,800.00 $40,000.00 
Contractual $15,800.00 
Commodities $10,800.00 
Equipment 
Capital Outlay 

Subtotal $30,800.00 $75,600.00 

General Administration $1,300.00 

Total I $30,800.00 $76,9oo.oo 1 

NOTES: 

Mar 1, 1992-Sep 30, 1992 allocation has been completed. 

Mar 1, 1993-· Jun 1, 1993-· 
May 31, 1993 Sep 30, 1993 

FY1993 FY1993 

$2,400.00 $13,900.00 
$17,600.00 $22,400.00 
$7,400.00 $7,400.00 
$7,400.00 $2,700.00 

$34,800.00 $46,400.00 

$900.00 $1,100.00 

$35,700.00 $47,500.00 

Oct 1, 1992-Feb 28, 1993 need to 1/A $10,800 to FS, will have unused contractual not required by DEC. 

I 
FY1994 Totals 

$25,300.00 
$110,800.00 
$30,600.00 
$20,900.00 

$187,600.00 

$3,300.00 

$190,900.00 

Mar 1, 1993-May 31, 1993 need to 1/A $7,400 to FS, the $7,400 for DEC will be "unused" since DEC will increase next court request to include this. 
Jun 1, 1993-Sep 30, 1993 will have court request allocate $7,400 to DEC and $2,700 to FS, plus an added $7,400 to DEC for previous period to avoid an 1/A. 

DOl 
DOl 
DEC 
FS 

DOl 



EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
ESTIMATED EXPENDITURES FROM 10-1-92 THROUGH 9-30-93 
12-May-93 

Activity Personnel T ravei/Perdiem 

FY 1993 FWS staff $19,800.00 
FY 1993 DOl staff $5,500.00 

PAG Notebooks I & II 

October 29 meeting $8,336.12 
December 2 meeting $8,506.71 
December 21 meeting $546.00 
January 4 meeting 
January 5 meeting 
January 6-7 meeting $9,288.64 

February symposium $11,251.00 

February 10 session $8,500.00 
April 16 meeting $9,500.00 
May 24 fact-finding trip $2,000.00 
May 25 meeting $9,500.00 
June/July meeting? $9,500.00 
August/Sept. meeting? $9,500.00 

PAG Notebooks Ill? 

TOTALS $25,300.00 $86,428.47 

DOl DOl 

Supplies Printing 

$1,800.00 $2,900.00 

$800.00 
$800.00 

$800.00 

$800.00 
$800.00 

$800.00 
$800.00 
$800.00 

$1,000.00 $800.00 

$2,800.00 $10,100.00 

FS FS 

Mail Teleconference Public Record Advertising Total 

$19,800.00 
$5,500.00 

$800.00 $5,500.00 

$250.00 $985.00 $1,700.00 $12,071.12 
$250.00 $1,000.011 $1,700.00 $12,256.71 

$546.00 
$200.00 $200.00 
$200.00 $200.00 

$250.00 $2,000.00 $1,700.00 $14,038.64 
$11,251.00 

$250.00 $1,000.00 $1,700.00 $12,250.00 
$250.00 $2,000.01: $1,700.00 $14,250.00 

$2,000.00 
$250.00 $2,000.0[ $1,700.00 $14,250.00 
$250.00 $2,000.0[} $1,700.00 $14,250.00 
$250.00 $2,000.00 $1,700.00 $14,250.00 

$250.00 $2,050.00 

$3,050.00 $400.00 $12,985.00 $13,600.00 $154,663.47 

FS FS DEC DEC 



) 

) 
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Exxon Valdez Oil Spill Trustee ~ouncil 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

To: Trustee Council 

From: Administrative Director & 
Restoration Team 

Date: May 3, 1993 

Subj: Improved Public 
Involvement 

It is clear that the public has expressed negative perceptions of the objectives 
and accomplishments of the Trustee Council and Restoration Team. The 
Restoration Team was directed to retum to the Trustee Council with a proposal 
for improving communication with the public. We believe the following changes 
in current procedures may improve the climate of public opinion. 

Public Involvement So Far 
In the Public Participation Work Group and Restoration Team discussions 
we identified the major components of the public involvement program 
implemented thus far: 

• Public meetings: Three series of meetings in the communities were held 
(February 92, April 92 & April 93). The first two sets were not well 
attended as not enough lead time was allowed for advertising and laying 
ground work. In addition the amount of information presented was 
overwhelming. The most recent series of meetings addressed these 
problems · and was well attended. 

• Trustee Council meetings: Meeting topics are often complicated and 
difficult to follow. Handouts to the public are also complicated and the 
sheer bulk can be overwhelming. The public cannot participate in the 
meetings except in the very defined, formal format of public comment 
periods at the end of the Trustee Council meetings. 

• Exxon Valdez Oil Spill Symposium: The Symposium (held in February, 
1993) was wen. attended and informative. Although it was generally 
praised as a successful event, some members of the public have 
indicated that there was too much information presented in a short time 
frame. In addition some members of the public felt there was inadequate 
opportunity for public discussion. 

• Public documents: Until the most recent restoration plan brochure, the 
documents we have produced have been .complicated, dry. full of jargon. 
difficult to understand. and not visually interesting. 

• Presentations (other than meetings): To date, presentations have been 
made by various Restoration Team and Trustee Council members to the 
Resource Development Council, various radio talk shows, the 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 



International Right of Was Association, the Lower Cook Inlet Association, 
and other special interest goups. 

Strategies 
In order to begin to repair trust in the process, we need to consider changes 
in the approach to public involvement. These changes must be significant 
enough to make it obvious to the public that the Trustees are trying new 
means to attain "meaningful" public involvement. The Restoration Team has 
developed the following suggested strategies for implementation: 

• Plan informal times before and/ or after meetings where the public has 
access to the Trustees and other staff to ask questions and share their 
views. 

• Encourage Trustee Council members and staff to take time to talk to 
members of the public, representatives of interest groups, and the Public 
Advisory Group. 

• Make public concerns a regular agenda item at the Trustee Council 
meetings. Address public concerns at each Trustee Council meeting. 

• Fully answer questions any member of the public asks in meetings. If 
Trustees or staff do not know the answer at the moment, the answer 

· should be found and later mailed or phoned to the questioner. 

• Produce and distribute a newsletter or fact sheets. Currently there is 
inadequate public information staff to provide this support. It is 
estimated that the production of a quarterly newsletter would cost 
approximately $5,000 in materials and require approximately $7,500 in 
salary support annually. 

• Schedule a Trustee Council tour of several of the spill affected 
communities, with short meetings to interact with local officials and 
interested citizens. 

The Restoration Team has fully discussed these suggestions and we 
encourage the Trustee Council to approve them for implementation. 



Meeting Announcement 

A. MEETING: 

B. DATE/TIME: 

c. LOCATION: 

D. PURPOSE: 

E. AGENDA 

Time 

9:00 

9:05 

9:10 

9:15 

9:30 

10:30 

10:50 

12:00 

1:00 

1:30 

3:00 

3:10 

4:00 

4:30 

Exxon Valdez Oil Spill Public Advisory Group (PAG} 

Tuesday May 25, 1993 @ 9:00 A.M. 

First floor conference room 
645 G Street, Anchorage, Alaska 

1. Discuss the continuing role of the PAG in 
advising the Trustee Council. 

2. Review and make recommendations on the draft 
Restoration Plan alternatives. 

3 • Review and make recommendations on potential 
projects for the fiscal year 1994 work plan. 

Topic 

Call to order/roll call 

Approval of summary of 
April 16, 1993 meeting 

Approval of agenda 

Report on the May 13, 1993 
Trustee Council meeting 

Person 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Dave Gibbons, Interim 
Administrative Director 

Discussion of PAG role Brad Phillips, Chair 
in advising the Trustee Council 

Public Comment 

Recommendations on draft Brad Phillips, Chair 
Restoration Plan alternatives 

Lunch break 

Recommendations on draft Brad Phillips, Chair 
Restoration Plan alternatives, continued 

Recommendations on draft 
1994 Work Plan 

Schedule next meeting 

PAG member comments 

Public comment 

Adjourn 

Brad Phillips, Chair 

Brad Phillips, Chair 

F. ATTACHMENTS: 
1. Amended PAG Charter (volume I tab IV.B) 
2. April 16, 1993 meeting summary (volume I tab IX) 



Meeting Summary 

A. GROUP: Exxon Valdez Oil Spill Public Advisory Group (PAG) 

B. DATE/TIME: April 16, 1993 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Rupert Andrews 
Pamela Brodie 
James Cloud 
James Diehl 
Richard Eliason 
John French 
James King 
Vern McCorkle 
John McMullen 
Gerald McCune 
Brad Phillips 
Charles Totemoff 
Cliff Davidson (ex officio) 

E. NOT REPRESENTED: 

Paul Gavora 
Rick Knecht 
Lew Williams 
Jalmar Kertulla (ex officio) 

F. OTHER PARTICIPANTS: 

Kathy Anderson 
Pamela Bergmann (for Mutter) 

Mark Broderson 

Dave Gibbons 

Veronica Gilbert 
George Matz 
Charles McKee 
Ken Rice 

Jerry Rusher 
Lee Wyatt 

Principal Interest 

Sport Hunting and Fishing 
Environmental 
Public-at-Large 
Recreation Users 
Public-at-Large 
Science/Academic 
Conservation 
Public-at-Large 
Aquaculture 
Commercial Fishing 
Commercial Tourism 
Native Landowners 
Alaska State House 

Principal Interest 

Public-at-Large 
Subsistence 
Public-at-Large 
Alaska state Senate 

Organization 

Eyak 
Designated Federal Officer 

Dept. of the Interior 
Restoration Team 

AK Dept. Envir. Conservation 
Restoration Team Interim 

Administrative Director 
Restoration Team 
Alternate to Jim King 
Self 
Restoration Team 

U.S. Forest Service 
Rusher Services 
The Eyak Corp. 



G. SUMMARY: 

The information session was opened at 9:30a.m. by Chairperson 
Brad Phillips. Pamela Bergmann reminded PAG members to turn 
in outstanding travel expense forms as soon as possible after 
completion of travel--information is required from Pamela 
Brodie, John French, Paul Gavora, Rick Knecht, John McMullen, 
and Lew Williams. 

Dave Gibbons provided a summary of the March 10 and March 29, 
1993 Trustee Council meetings (attachments J.1 and 2). 
Actions taken by the Trustee Council on PAG recommendations 
are: 

--Approved work to proceed on a PAG Charter amendment to 
allow for selection of PAG voting alternates. 

--Amended the PAG Operating Procedures to include 
alternate members and Trustee Council intent statements 
in the introduction and as an appendix. 

--Approved the amended PAG Operating Procedures. 

--Approved a fact-finding trip to Prince William Sound 
for the PAG, costs to total about $2,000, pending legal 
review . 

Gibbons distributed a list of potential projects for 
consideration in the 1994 Work Plan (attachment J.3) and a 
draft restoration program work schedule (attachment J.4). 

Bergmann reiterated the need to obtain information for the 
designation of official PAG alternates from members, per the 
March 25, 1993 memorandum from the Designated Federal Officer. 

Gibbons gave a status report on imminent threat habitat 
protection activities. Draft negotiating guidelines are going 
to the Trustee Council. A list of concerns/ issues is attached 
(also see attachment J.5) Phillips asked if some PAG members 
could attend the May 13 Trustee Council meeting to voice their 
concerns about the habitat protection process. 

Veronica Gilbert and Ken Rice gave a presentation on the 
Restoration Plan Alternatives Brochure, which was previously 
mailed to PAG members. The PAG discussed and commented on the 
brochure. 

Rice discussed the status of the 1994 Work Plan (attachment 
J. 3) . The PAG discussed and commented on the list of 
potential projects. 

) 

Phillips discussed the upcoming May 24, 1993 fact-finding trip ) 
into Prince William Sound. Either the PAG member or their 
alternate will be funded for this trip . Additional 



information will be forthcoming. A PAG meeting will be held 
the next day in Anchorage. 

PAG members were given the opportunity to comment on issues 
and concerns. 

Gibbons briefly reviewed a draft memorandum to the Trustee 
Council from the Restoration Team concerning public 
participation in the restoration program. 

The information session was opened for public comment. kathy 
Anderson wanted to know what the role of the PAG really is-­
she is disappointed in the current process. Jerry Rusher was 
interested in participating in the fact-finding trip. Charles 
McKee presented testimony. 

H. FOLLOW-UP: 

1. Chairperson, Brad Phillips, will give the status report 
at the May 13, 1993 Trustee Council meeting in Anchorage. 

2. Dave Gibbons will distribute agendas for Restoration Team 
meetings to PAG members and interested persons who 
request them. 

3. Doug Mutter will include in each PAG agenda a time period 
for PAG member comment (about 45 minutes at the end of 
meetings). At the next meeting, an agenda item will be 
a discussion about where the PAG is going and what their 
purpose is. The public comment period should be divided 
into a morning session and an afternoon session. 

4. Mutter will issue a summary of the meeting and the key 
points of concern about habitat protection prior to the 
Trustee Council meeting on May 13. 

5. Gibbons will prepare information on how much has been 
spent on studies and restoration for each resource and 
service since the spill. 

6. Mutter will issue a memorandum regarding the May 24, 1993 
fact-finding trip into Prince William Sound. 

7. PAG members need to get their information about suggested 
alternates to Doug Mutter as soon as possible. PAG 
members are to advise Doug Mutter if they are unable to 
attend a meeting and if their alternate will attend in 
their place. 

8. PAG members are to get comments to Brad Phillips before 
the Trustee Council meeting on May 13, regarding habitat 
protection concerns. 

9. Veronica Gilbert will see that ads are placed in the 



Ketchikan and Sitka newspapers announcing the 
availability of the Restoration Alternatives Brochure. 

10. Mutter will prepare PAG budget information for the next 
PAG meeting and report on possible funding for the 
Regional Citizens Advisory Councils. 

I. NEXT MEETING: 

J. ATTACHMENTS: 

May 25, 1993 in Anchorage (fact-finding trip 
to Prince William Sound scheduled for May 24, 
1993). 

Handouts attached for those not present: 

1. March 10, 1993 Trustee Council Meeting Notes 
2. March 29, 1993 Trustee Council Meeting Notes 
3. Potential projects for 1994 Work Plan (vol. II tab IV) 
4. Draft Work Schedule for 1993/1994 (vol. II tab IV) 
5. Letter to landowners regarding habitat protection (vol. 

II tab V) 

K. CERTIFICATION: 

PAG Chairperson Date 



) 

Meeting Announcement 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group (PAG) 

B. DATE/TIME: Wednesday, F~bruary 10, 1993 @ 9:30 A.M. 

c. LOCATION: First floor conference room 
645 G Street, Anchorage, Alaska 

D. PURPOSE: 

1. Review and make recommendations on proposed: 

a. restoration plan alternative themes; 
b. habitat protection activities; and the 
c. 1994 work plan approach. 

2. Finalize PAG operating procedures. 

E. AGENDA 

F. 

9:30 

9:35 

9:40 

9:45 

9:50 

10:30 

11:30 

12:30 

1:30 

2:30 

2:45 

3:30 

3:40 

4:40 

Topic 

Call to order 

Roll call and introductions 

Approval of summary of 
January 6-7 meeting 

Approval of agenda 

Report on the January 19, 
1993 Trustee Council meeting 

Amendments to PAG procedures 

Lunch break 

Proposed habitat protection 
for imminent threat lands 

Proposed restoration plan 
alternative themes 

Break 

Proposed 1994 work plan 

Schedule next meeting 

Public comment 

Adjourn 

ATTACHMENTS: 

Person 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Dave Gibbons, Interim 
Administrative Director 

Brad Phillips, Chair 

Marty Rutherford, ADNR 

Sandy Rabinowitch, NPS 

Jerome Montague, ADF&G 

Brad Phillips, Chair 

1. Summary of the January 6-7, 1993 PAG meeting 



PAG Report Notes (1-19-93) 

1. The PAG met January 6-7, 1993 to review 1993 work plan--a draft meeting summary 
is available (handout). 

2. The PAG voting record was sent with the Trustee Council package last week, the 
Trustee Council should have that. This shows how each member voted and what 
comments and amendments were agreed to as a part of the recommendation. 

3. The transcript of the PAG discussion on 1993 projects has been copied for each 
Trustee Council member, at the request of the PAG, to show the issues, concerns and 
minority views raised on each project. 

4. A recurring concern by many members of the PAG is the appearance that agencies are 
funding ongoing operations, or even double funding activities, and that overhead and 
administrative costs seem excessive. A recommendation from the PAG is that the 
Trustee Council have an independent review of the situation in order ensure 
accountability and to avoid duplicative and/or excessive funding for agencies. 

5. Another concern of the PAG was that it have adequate funds budgeted to meet at 
least six times during the year, not just the minimum required four meetings. The PAG 
has already held three meetings and has another scheduied for February 1 0, 1 99 3 to 
begin review of the restoration plan and habitat protection plans. 

6. For Trustee Council information is Jim Cloud's memo {handout), which is also 
supported by PAG Chairperson Brad Phillips. 
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James L. Cloud 
P.O. Box 201014 

Anchorage, Ak. 99520 

To: Brad Phillips, Chairman EVOS PAG 

From: Jim Cloud, Member PAG, Public-at-Large 

345 P02 

Subject: Comments on the 1993 Workplan 
EXXON Valde:~; Oil Spill Trustees Co blic Advisory Group 

I wvuld like to take this opportunity to make some comments on some important issues concerning the 
1993 Workplan and Budget whlch was the subject of a two day meeting of the EVOS PAG last week. 
Please keep in mind that these comments are my own and should not be interpreted as a representation of 
other PAG members. My comments are meant to reflect concems of members of the group f represent, 
that is the "public-at·large". If appropriate, please include these comment in your report to tbe EVOS 
Trustee Council and distribute copies to the other PAG members. 

Public-At-Large 

Among the many special interest groups of represented on the EVOS PAG is the •public-at-large•. The 
public-at-large is the broadest of all groups or classes of poople that have an interest in the !ll9.nner in 
which the EVOS Trustee Council directs the restoration of resources and wildlife damaged by the EVOS 
and lhe asw;iated funding of activities related to the restoration process. 

The public·at·large includes people that are citizens of the United States of AmeriCA as wei! as people 
who are citizens of other countries; consumers of goods and services as well as consumers of intangible 
services such as tourism or simply ideals or notions. It will be difficult but not impossible to assure that 
one class of the public-at-large is not denied utilization or service of a natural resource through the 
attempt to restore a utilization or service to another class of the public-at large. 

Habitat Acquisition 

After studying the material provided and listening to the discussions at PAG meetings so far beld, I have 
concluded that there are soiM very extreme conflicts developing between special interests and the 
interests of the public-at-large. Central to this conflict is the effort to acquire property or property rights 
and transfer such property or property rights to government agencies for • habitat protection • as a method 
of restoring a lost service provided by a resource without recognizing the loss of a service created by the 
acquisition if the acquisition results in a decrease of natural resources available to the public·aHarge. 

It is not in the interest of the public-aHarge to reduce tbe amount or quality of natural resources that are 
accessible to the public·at·large through private ownership. During the past two decades, the public·at­
large has lost access to natural resources of unknown utility on literally hundreds of millions of acres of 
land in Alaska. During the discussion at the recent PAG meeting the Restoration Team was unable to 
provide answers to Senator Elliason 's questions regarding the amount of property under government 
protection compared v.1th the amount of privately owned property and property rights. 

Any further reduction io present or future availability of resources to the public-at-large as a result of 
actions taken by the EVOS Trustee Council would amount to a loss of a "service" to one class of people 
in order to restore a "service" to another. I do not believe it is the intent of the Court or the Trustee 
Council to make such trade-offs to the detriment of the public-at-large. 
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The withdrawal of private property without ·repla~ment has an additional cost to the public-at-large wheu 
it causes a reduction in the property tax base for local governments. A lower tax base (present or future) 
causes extra burden on area taxpayers. 

No-Net Loss 

I urge tho EVOS Trustee Council to apply a principle of "No-Net-Loss" of private property or access to 
natural resources. If particular habitat is found to be so valuable to the recovery certain wildlife, 
government landowners should be required to trade som~ of it's resources in a manner which leaves "no­
net-loss" of privately owned property or access to natural resources. Such trades or replacements should 
be accomplished in a manner that provides for substantially ~uiltVBJlt property or resource availability. 
**************** 

Endowment 

This idea has some merit. Th~ council should make a determination of whether it can legally create an 
endowment with the trust funds and bow the endowment funds may be spent. The sooner this can get off 
the ground the better. Since the University of Alaska already has an endowment program, perhaps there 
could be some economies by putting such an endowment in with the University of Alaska, limited of 
course to uses specified by the EVOS Trustee Council. I would recommend a minimum endowment of 
$200 million, with qne half of the earnings reinvested each year to protect the foundation and the other 
half used for purposes specified by the EVOS Trustee Council in the creation of the foundation. 
**************** 

Restoration .Plan 

This is key to future spending plans and priorities. I am frankly amazed it has taken so long. Perhaps 
tho planners are starting with too complicated a document. Nevertheless, I am pl~ to soothe EVOS 
Trustees have ordered a fast track for preparation of the draft plan and related NEPA reports so the drafts 
may be used to formulate the 1994 Work Plan. 
***************~ 

Budgets and Accountability 

AI our January 6th and 7th meeting there was much discussion ab<Jut the relatively large budgets for the 
Administration and Restoration Team. The total of over $4.6 million is over 30% of the planned work 
expenditures (e;>;cluding the habitat acquisition fund) for 1993. This is in addition to the overhead 
allocations in each project. The PAG has sent the Trustees some rough recommendations with their 
approval. However, !'¢Cent news reports of a General Accounting Office report to Congress critical of 
lack of fmancial accountability among federal agencies for program spending and operations has 
encouraged me to make some addition suggestions to the Trustees. 

1. Engage an independent accounting firm to audit the expenditures of the EVOS Trust 
and reconunend a system for financial and accounting controls independent of the 
agencies. 

2. Based on the above recommendations, develop a system for measuring the effectiveness 
of each project undertaken by the EVOS Trust to assure that inefficiencies are detected 
rapidly and corrected or discontinued. 

3. Engage an independent coordinator or "prime contractor• to manage the restoration 
effort much like the role of the Coast Guard in the EVOS clean-up phase. 
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4. Agencies that do not comply with the system of independent acwuntabllity should not 
be allowed to participate in.Jhe projects undertaken. 

5. Engage an independent accounting firm to provide annual audited financial statements 
on the EVOS Trust and related expenditures. 

Several EVOS PAG participants expressed concern of agency budget featherbedding. If the EVOS 
Trustee Council will take the time to read the transcripts they wilt see several comments and questions 
that try to determine if agencies are augmenting their budgets by trying to use EVOS funding for 
personnel and work that would be accomplishe<! as part of agency responsibilities. The EVOS PA.G does 
not have the resources or the qualifications to make such a determination. The GAO report only supports 
such suspicions of the public. Independent accountability is the only way to ~rd again\lt such ohargBll 
and assure that expeut.litUie.s at-e being earned out efticiently and productively. 
*************•** 

Conclusion 

Thank you for including my comments with the EVOS PAG report. These com.ments do not particularly 
carry the endorsement of the other members of the EVOS PAG or the other representatives of the public­
at-large. 

cc: Doug Mutter, EVOS PAG Coordinator 
Donna Fischer, Vice Chairperson 



Meeting Summary 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group 
{PAG) 

B. DATE/TIME: January 6 and 7, 1993 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Rupert Andrews 
Pamela Brodie 
James Cloud 
Richard Eliason 
Donna Fischer 
John French 
James King 
Richard Knecht 
Vern McCorkle 
Mary McBurney (for G. McCune) 
John McMullen 
Brad Phillips 
John Sturgeon 
Charles Totemoff 
Llewellyn Williams 

E. NOT REPRESENTED: 

Cliff Davidson (ex officio) 
James Diehl 
Paul Gavora 
Jalmar Kertulla (ex officio) 

F. OTHER PARTICIPANTS: 

Mike Barton 

Bob Baldauf 
Kim Benton 
Pamela Bergmann 

Evelyn Biggs 
Irvin Brock 
Mark Broderson 

Principal Interest 

Sport Hunting & Fishing 
Environmental 
Public-at-Large 
Public-at-Large 
Local Government 
Science/Academic 
Conservation 
Subsistence 
Public-at-Large 
Commercial Fishing 
Aquaculture 
commercial .Tourism 
Forest Products 
Native Landowners 
Public-at-Large 

Principal Interest 

Alaska State House 
Recreation Users 
Public-at-Large 
Alaska State Senate 

organization 

Trustee Council 
Regional Forester, U.S. 
Forest Service 

Dept. of the Interior 
PAG Forest Products Alternate 
Restoration Team 

Dept. of the Interior 
Cordova Dist. Fishermen United 
AK Dept. of Fish and Game 
Restoration Team 

AK Dept. Envir. Conservation 



Chris Dillon 

Ralph Eluska 
Jeff Guard 
Kathy Hess 
Bob Hines 
Thomas Fink 
Dave Gibbons 

Keith Goltz 
Ken Holbrook 
Tyler Jones 
Regina Martinez 
Dennis MacGuire 
Charles McKee 
Curt McVee 

Jerome Montague 

Byron Morris 

Chris Moss 
Doug Mutter 

Steve Pace 
Sandy Rabinowitch 
Ken Rice 

Richard Rolland 
Jerry Rusher 
Marty Rutherford 

Yereth Rosen 
Cordell Roy 
Sam Sharr 
Cindy Simpson 
Bob Spies 

Gary Wall 
Anne Wieland 
Mark Willette 

G. SUMMARY: 

Cook Inlet Reg. Citizens 
Advisory Council 

AKI 
Cordova Dist. Fishermen United 
The Nature Conservancy 
Nat' 1. Marine Fisheries Service 
Private Consultant 
Restoration Team Interim 

Administrative Director 
Dept. of the Interior 
u.s. Forest Service 
Consultant 
Pish and Wildlife Service 
u.s. Coast Guard 
Private Citizen 
Trustee Council 

Special Assistant to the 
Secretary of the Interior - AK 

Restoration Team 
AK Dept. Fish & Game 

Restoration Team 
Nat'l. Marine Fisheries Ser. 

Cook Inlet Seiners Association 
Designated Federal Officer 

Dept. of the Interior 
Arthur D. Little, Inc. 
National Park Service 
Restoration Team 

U.S. Forest Service 
Chugachmiut 
Rusher Services 
Restoration Team 

AK Dept. Natural Resources 
Reuters 
National Park Service 
AK Dept. Fish & Game 
Arthur D. Little, Inc. 
Trustee Council Chief Scientist 

Applied Marine Sciences 
AK Dept. of Fish and Game 
Kachemak Bay Citizens Coalition 
AK Dept. Fish & Game 

The meeting was opened at 9:30 a.m. by Chairperson Brad 
Phillips. The summary of the December 2, 1992 meeting was 
approved. Trustee Council member, Curt McVee, commented about 
his expected retirement on January 21, 1993, and the 
Department of the Interior's view that emergency and critical 
needs only be met until a comprehensive restoration plan is 
completed. 



Dave Gibbons provided a summary of the December 11, 1992 
Trustee Council meeting tattachment J.2.g}. Actions taken by 
the Trustee Council on the four PAG resolutions are: 

#1--PAG procedures: tabled until 1-19-93 meeting 
#2--Local involvement in restoration: tabled until 1-19-
93 meeting 
#3--Wait to decide 1993 projects: accepted, except for 
time-critical projects 
#4--Approve PAG officer election: accepted 

John French reported on the Kodiak work group meeting and 
their recommendations (attachment J. 2. i). Vern McCorkle 
reported on the Kenai work group meeting (previously mailed} . 
Donna Fischer reported on the Prince William Sound work group 
meeting (attachment J.2.h}. 

Bob Spies, Chief Scientist for the Trustee Council, was 
introduced and he responded to questions about his comments on 
the proposed 1993 projects. Dave Gibbons noted that the 
approach to the 1994 work plan would be to present a framework 
to the public and not ask for public submission of ideas, as 
was done for 1993. Jerome Montague said that 1993 was the 
first time the public had a chance to actively submit project 
ideas for the restoration effort. 

Phillips opened discussions on the proposed 1993 work plan. 
The approach to take and the criteria to use in evaluating the 
merits of projects were discussed. The administrative line 
items and individual projects, as proposed in the 1993 work 
plan, were reviewed and acted upon. The results of voting on 
individual projects and recommendations (attachment 1}, along 
with amendments and agreed upon comments, were recorded and 
forwarded to the Trustee Council for their use at the January 
19, 1993 meeting. The transcript of this meeting is to be 
sent to the Trustee Council to give them access to the various 
comments and opinions PAG members had about the proposed 
projects. Six new projects were proposed by PAG members--five 
of which were recommended to the Trustee Council (see 
attachment 1}. Prioritizing projects was discussed but was 
not completed due to lack of time. 

A recurring concern by many members of the PAG was the 
appearance that agencies are funding ongoing operations, or 
even double funding activities, and that overhead and 
administrative costs seem excessive. A recommendation from 
the PAG is that the Trustee Council have an independent review 
of the situation in order ensure accountability and to avoid 
duplicative andjor excessive funding for agencies. Another 
concern of the PAG was that it have adequate funds budgeted to 
meet at least six times during the year, not just the minimum 
required four meetings. The PAG has already held three 
meetings and has another scheduled for February. 



Keith Goltz, Department of the Interior Solicitor's Office, 
reiterated the caution concerning PAG members debating and 
voting on proposals before the PAG that could be viewed as 
providing individual members with a direct economic benefit. 

Regina Martinez responded to questions and problems raised by 
PAG members regarding travel and reimbursements. Dennis 
MacGuire briefed the PAG on the Coast Guard financial review 
of Exxon's completion of the cleanup effort (see attachment 
J.2.j). 

Dave Gibbons outlined the schedule for the restoration plan 
and environmental lmpaet statement (see attachment J. 2. k). He 
stated that a habitat protection report on imminent threat 
would be available in mid-February. The PAG will also get to 
review the proposed schedule for the 1994 work plan and will 
be involved in the planning process. PAG members who wish to 
go to the oil spill symposium in February are approved to do 
so--travel and reimbursement will be through the regular PAG 
channels. 

The meeting was opened for public comment. The following 
people were teleconferenced at Cordova: Jeff Guard and Evelyn 
Biggs, Cordova District Fishermen United, Mark Willette and 
Sam Sharr, Alaska Department of Fish and Game. Coded wire 
tagging and herring stock studies in Prince William Sound were 
supported. Anne Wieland, Kachemak Bay Citizens Coalition 
supported the proposed acquisition in Kachemak Bay. Ralph 
Eluska, AKI (Native corporation), supported the archeology 
museum project in Kodiak. Charles McKee offered comments. 

H: ACTION ITEMS: 

1. See attached vote record for recommended Trustee Council 
action on individual proposed 1993 projects. (previously 
mailed to the Trustee Council) 

2. Vice-chairperson, Donna Fischer, will give the status 
report at the January 19, 1993 Trustee Council meeting. 

I. NEXT MEETING: Wednesday, February 10, 1993 @ 9:30 a.m. 
First floor conference room 
645 G Street 
Anchorage, Alaska 

J. ATTACHMENTS: 

1. Vote record 
previously) 

for proposed 1993 projects 

2. Handouts attached for those not present: 

(mailed 

a. Cook Inlet Seiners Assoc. letter (vol. I tab X) 
b. Municipality of Anchorage letter (vol. I tab X) 



c. Fishery Industrial Technology Center brochure 
d. c.w. Totemoff presentation to PAG (vol. II tab IV) 
e. Chenega Corp. Memorandum of comments on 1993 

projects (vol. II tab IV) 
f. Memorandum from Dave Gibbons on initial screening 

of 1993 projects (vol. II tab IV) 
g. Memorandum from Dave Gibbons on Trustee Council 

meeting of 12/11/92 (vol. I tab IX) 
h. Meeting summary for PAG Prince William Sound work 

group meeting of 1-4-93 (vol. I tab IX) 
i. Meeting Summary of PAG Kodiak work group meeting of 

1-5-93 (Vol. I tab IX) 
j. Federal On-Scene Coordinator Cleanup Financial 

Review 
k. Revised Schedule for Restoration Plan and 

Environmental Impact Statement (vol. II tab II) 

K. CERTIFICATION: 

PAG Chairperson Date 



Meeting Summary 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group 
Prince William sound Work Group 

B. DATE/TIME: January 4, 1993 

C. LOCATION: Valdez, Alaska (teleconference with Anchorage, 
Cordova, Chenega, Tatitlek) 

D. MEMBERS IN ATTENDANCE: 

Name 

Donna Fischer 
Pam Brodie 
John McMullen 
Charles Totemoff 
Doug Mutter 

E. OTHER PARTICIPANTS: 

Michael Brown 
Dusty Kaser 
Tyler Jones 
Thomas Fink 
Gail Evanoff 
Gary Komcoff 
Nancy Leftcoe 

Mary McBurney 

F. SUMMARY: 

Principal Interest 

Local Government 
Environmental 
Aquaculture 
Native Landowners 
Designated Federal Officer 

Organization 

Chugach Alaska Corp. 
Chugach Alaska Corp. 
Chugach Alaska Corp. 
Private Consultant 
Chenega Corp. 
Tatitlek Corp. 
Alaska Wilderness Recreation 
and Tourism Assoc. 
Cordova District Fishermen 
United 

The following questions, issues and suggestions were raised 
regarding the proposed 1993 restoration plans: 

--a joint proposal for the Chugach Resource Management Agency 
(attached) was presented 
--the 93 work plan tends to create more bureaucracy 
--lacking an overall restoration plan or framework for 
coordinating projects 
--need to include more salmon and herring projects, such as 
coded wire tagging and stock assesment (6 ADF&G projects not 
in 93 work plan) 
--still need to remove oil and garbage from beaches 
--need a long-term comprehensive monitoring program 
--need a reward for conviction of persons harassing marine 
wildlife 
--administrative costs are too high in 93 work plan 



OIL SPILL TRUSTEES 
PUBLIC ADVISORY GROUP 

PRINCE WILLIAM SOUND WORK GROUP 

PRESENTATION 

CHUGACH RESOURCE MANAGEMENT AGENCY PROPOSAL 

PURPOSE - Combine resource inventory and direct contracting concepts 

ORGANIZATION 

•Four village corporations from the Chugach Region 
Chenega - Tatitlek- Port Graham - English Bay 

•Regional Native corporation - Chugach Alaska Corporation 

ADVANTAGES 

•Proven and experienced management team 

•Experienced consultants/advisors 

•Proven field personnel in the villages 

•Local, cost effective employment and equipment 

•Local residents participation in PWS restoration 

•Opportunity for direct contracting as envisioned by Chenega settlement 

COORDINATION 

•Agencies provide CRMA with refined project scope of work information 

•Relevant resource inventory will be provided based on realistic PWS conditions 

•Additional technical resources can be located and provided 

•Management of direct contracts with village organizations/resources 



Meeting Summary 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group 
Kodiak Work Group 

B. DATE/TIME: January 5, 1993 

C. LOCATION: Kodiak, Alaska (teleconference with Anchorage) 

D. MEMBERS IN ATTENDANCE: 

John French 
Pam Brodie 
Richard Knecht 
Rupert Andrews 
Doug Mutter 

E. OTHER PARTICIPANTS: 

Kristin Stahl-Johnson 
Greg Petrich 
Jerome Selby 
Bob ~ C9"t+o 

Rita stevens 
Heidi Z~ock 
Jim Lawson, ) I 

Cct.....,M'c" ~e. 
F. SUMMARY: 

Principal Interest 

Science/Academic 
Environmental 
Subsistence 
Sport Hunting and Fishing 
Designated Federal Officer 

Organization 

Kodiak 
Kodiak Audubon 
Kodiak Island Borough 
National Marine Fisheries 
Service 
Kodiak Area Native Assoc. 
KM~T Radio 
~' L ,\ I A-hs>JY.'lk. -::r\3>~\- v<?--..~r-1( 

The following questions, issues and suggestions were raised 
regarding the proposed 1993 restoration plans: 

--general support for the 5 Kodiak Island Borough resolutions 
previously sent out 
--archeology restoration projects should use local 
organizations 
--recommend $250,000 for Kodiak Area Native Assoc. as part of 
project 93006 for archeology site restoration 
--93009, it is not appropriate for USFS to take the lead 
--how are archeology sites related to EVOS? 
--significance of archeology sites and the direct and indirect 
impacts due to EVOS were explained 
--need local infrastructure for storing artifacts and related 
data 
--using volunteers for site stewardship may cause more 
problems 
--add project for Fisheries Center in Kodiak for research 
analyses capabilities 



MEETING SUMMARY 

EVOS-PAG Kodiak Working Group 
Meeting #1 

The Kodiak Working Group meet from 1:30-3:30 in the Conference Room at the UAF-Fishery 
Industrial Technology Center with an audio connection to the Oil Spill Center in Anchorage. 

The group recommended the following changes in the FY93 Work Plan: 

1. Addition of $250,000 to project 93006 as a subcontract to Kodiak Area Native 
Association for inventory and site ~-pecific archaeological restoration of sites on in 
Kodiak, not covered in the current project. 

2. Not funding project 93026- Fort Richardson Hatchery Water Pipeline. 

3. Addition of $800,000 for the design and engineering for the archeological museum 
and cultural center for Kodiak Area Native Association. See Kodiak Island Borough 
Resolution 92-52. 

4. Addition of $1,000,000 for conceptual planning, architectural design and 
engineering for the expansion of the Fishery Industrial Technology Center. See Kodiak 
Island Borough Resolution 92-51. 

5. That a significant portion of the funds be protect key habitat areas. Priorities 
should be set on the importance of the area not just imminent threat. 

6. That very serious consideration be given to setting aside a portion of the settlement 
as an "endowment" to fund research which requires a longer term than the settlement. 

Concern was expressed that projects should be kept local, or at least Alaskan, rather than the 
extensive use of subcontracts outside the State. This concern was applied to projects 93007 and 
93008 among others. 

Concern was also expressed that some projects are being kept within the Trustee agencies which 
could better handled by other public and private entities. A specific example was having 
educational organizations responsible for project 93009 rather than USPS. 

It was noted that the RCAC's and other groups are also undertaking monitoring studies. So far 
these studies are not well coordinated with EVOS studies. There is often little coordination 
apparent between EVOS studies. The Kodiak Working Group feels it is important to find ways 
to improve the coordination of methodologies, research and monitoring objectives to maximize 
the benefits of the dollars spent on scientific studies, including restoration and enhancement 
projects. 

Submitted by Jolm S. French, Leader, Kodiak Working Group 
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Agenda 

EVOS-PAG Kodiak Working Group 
Meeting #J 

f' I TC V.od i .ol< 

S Jannnry, 1993, FITC Conference Room 

1:30 Call to order 

1:35 Purpose of the PAO and regional working groups 

1:45 Comments by Designated Federal Official - Doug Mutter, USDJ 

1:50 Introduction of participants 

2:00 Comments speclflc to projects in thl' t<"Y9J Work Plan 

2:30 CommP.nts specific to projects not currently in the FY93 Work Plan 

3:00 Develop a Working Group Position 

3:15 Formal!zc Working Group Incud.;ership 

3:25 Time of next meeting (to discuss FY94 \Vork Plan ?) 

3:00 Adjourn meeting 

02 
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Meeting Announcement 

A. 

B. 

c. 

D. 

MEETING: Exxon Valdez Oil Spill Public Advisory Group (PAG) 

DATE/TIME: Wednesday, January 6, 1993 @ 9:30 A.M. and 
Thursday, January 7, 1993 @ 9:00 AM 

LOCATION: First floor conference room 
645 G Street, Anchorage, AK 

PURPOSE: 

1. Review and make recommendations on the 1993 Work Plan for 
the Exxon Valdez Oil Spill Trustee Council. 

2. Review and discuss the status of current restoration and 
related activities. 

E. AGENDA 

Topic 

Wednesday, January 6 

9:30 

9:35 

9:40 

9:50 

9:55 

10:00 

10:20 

11:45 

1:00 

2:30 

2:45 

4:30 

Call to 

Roll call 

Approval of summary of 
December 2 meeting 

Approval of agenda 

Introductions 

Report on the December 11, 
1992 Trustee Council meeting 

Recommendations on the 1993 
work plan and budget 

--Kodiak work group 
--Kenai work group 
--Prince William Sound 

work group 

Lunch break 

1993 work plan, continued 

Break 

1993 work plan, continued 

Recess 

Person 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Dave Gibbons, Interim 
Administrative Director 

Brad Phillips, Chair 

John French, Leader 
Vern McCorkle, Leader 
Donna Fischer, Leader 



Topic Person 

Thursday, January 7 

9:00 

9:05 

9:10 

10:30 

10:45 

11:45 

1:00 

1:15 

1:45 

2:00 

2:15 

2:30 

2:45 

3:00 

3:30 

3:40 

4:40 

Reconvene 

Roll call 

1993 work plan, continued 

Break 

Comments by PAG members 

Lunch break 

Brad Phillips, Chair 

Brad Phillips, Chair 

Brad Phillips, Chair 

Q & A on travel Gina Martinez, FWS 

Federal on-Scene Coordinator Commander McGuire, USCG 
Financial Review of Exxon 
Expenses for Clean-up: 
1991 and 1992 

Status of Restoration Plan Sandy Rabinowitch, NPS 

Status of habitat Marty Rutherford, ADNR 
protection 

Status of 1994 work plan Jerome Montague, ADF&G 

Break 

Exxon Valdez Oil Spill Byron Morris, NOAA 
Symposium 

Amendments to PAG procedures Brad Phillips, Chair 

Schedule next meeting Brad Phillips, Chair 

Public comment 

Adjourn 

F. ATTACHMENTS: 

1. 1993 work plan recommendation chart 



Meeting Summary 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group 
Kenai Peninsula Work Group 

B. DATE/TIME: December 21, 1992 

C. LOCATION: Soldotna, Alaska 

D. MEMBERS IN ATTENDANCE: 

Vern McCorkle 
Pam Brodie 
Kim Benton (for Sturgeon) 
Doug Mutter 

E. OTHER PARTICIPANTS: 

Vince O'Reilly 
1611 Toyon Way 
Kenai, AK 99611 

Anne Wieland 
Box 1395 
Homer, AK 99603 

Tom Mears 
Box 849 
Soldotna, AK 99669 

Sally Kabish 
PO Box 2400 
Homer, AK 99603 

Dennis Randa 
Box 3055 
Soldotna, AK 99669 

Richard Underkofler 
177 N. Birch 
Soldotna, AK 99669 

Ken Tarbox 
PO Box 3507 
Soldotna, AK 99669 

Karl Pulliam 
Box 31 
Seldovia, AK 99663 

Jack Brown 
PO Box 1310 
Kenai, AK 99611 

Mary Pearsall 
PO Box 2581 
Soldotna, AK 99669 

Principal Interest 

Public-at-Large 
Environmental 
Forest Products 
Designated Federal Officer 

Organization 

Cook Inlet Regional Citizens 
Advisory Council (CIRCAC) 

Kachemak Bay Conservation 
Council 

Cook Inlet Aquaculture 
Association 

Kachemak Heritage Land Trust 

CIRCAC 

City of Soldotna 

On personal time (AK Dept. Fish 
and Game) 

CIRCAC and SOS 

Kenai Peninsula Borough 
Assembly and CIRCAC 

Kenai Peninsula Borough 



F. SUMMARY: 

The following questions, issues and suggestions were raised 
regarding the proposed 1993 restoration plans: 

--why is NEPA required for the Kachemak Bay land purchase 
--what about the psychological affects of the spill, land 
purchases help alleviate this problem 
--there were individual tax problems with the sudden jump in 
income from working on the spill 
--CIRCAC has a monitoring plan that needs additional funding, 
why not use restoration or .r.·~~tl tution :runds to do this 
--need to coordinate all the monitoring efforts in the area 
--is acquisition really restoration 
--fund bank restoration efforts along the Kenai River to 
prevent further degradation 
--many projects seem to cost too much, but what could be cut 
--put the cities and villages on the EVOS mailing list, get a 
copy of the list to see who is duplicated and who is left off 
--the PAG should get copies of all public comments on the 1993 
plan received after the 11-21 deadline 
--more projects are needed for the outer Kenai coast 
--water quality and the decline of intertidal flora and fauna 
need studied and remedied 
--look at Gull Island for inclusion in the Maritime Refuge 
--support the Kachemak Bay land purchase 
--look at easements for the Island Peninsula, Beluga wetlands, 
Otterbahn Trail wetlands 
--no support for the Ft.Richardson pipeline 
--Education projects are duplicative of other efforts 
--do not support the second growth forest project 
--should use local people and expertise as much as possible 
--need to go to Native landowners to talk to them 
--was Tyonek contacted 
--support use of tugs in Cook Inlet 
--need to continue sockeye studies in the Kenai River system 
--should establish an autonomous, objective oversight group to 
set directions, not agencies 
--perhaps focus restoration at the local level, eg. like Soil 
Conservation Districts 
--where is all the administrative money going, seems high 

G. ACTION ITEMS: 

1. Deliver attachements to the EVOS office 

H. NEXT MEETING: None 

I. ATTACHMENTS: 

1. Letter from Susan Springer, Kachemak Heritage Land Trust 
2. Comments from c. Neil McArthur 
3. Request for Proposals: Kenai River Erosion Control and 

Habitat Restoration Demonstration Project 
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To : EVOS Trustee Council 
Kenai Peninsula Meeting-Dec.21 , 1992 

From : Susan W.Springer, Seldovia 
On behalf of the Kachemak Heritage Land Trust board of directors 

Although I am unable to attend today's meeting, I have asked that this letter be 
read into the minutes and carried on to the Trustee Council. 

The Homer based Kachemak Heritage Land Trust is a four year old non-profit 
organization dedicated to the preservation of critical habitat, greenspaces, 
historic sites, and land for public use and recreation. Our service area extends 
from Anchor Point/Ninilchik south to the outer coast and Gore Point. Our mission 
is accomplished through land acquisition, donations of land, and through the 
arrangements of conservation easements with landowners. 

We fully support the efforts of the Kachemak Bay Citizens Coalition to bring to 
fruition the buyback and preservation of the Kachemak Bay State Park lands, and 
urge the Council to approve the suggested appropriation of funds for this 
endeavor. 

In the coming months, we shall be meeting with representatives of other Homer 
area conservation groups, and local bird and wildlife experts to identify lands 
outside the park which could serve to replace damaged habitat for (EVOS) 
injured species. From a review of the EVOS settlement agreement and from 
conversations with L.J.Evans of the Oil Spill Public Information Office in 
Anchorage, it is my understanding that critical habitat replacement in the form of 
land acquisition is well within the. spending guidel ines. 

It is our intent to put to the Council a well documented proposal for the acquisition 
of specific parcels of land in our area. Such acquisitions would neatly fall under 
the Council's goal of habitat replacement. The Land Trust could function quite 
efficiently as the overseer of such acquisitions, as such a duty is in line with our 
current activities. Presently, on each of our holdings, we undertake a 
comprehensive baseline survey, and then conduct yearly monitoring to ensure no 
deleterious human intervention has taken place. 

We are a responsible, thoughtful organization with an excellent reputation and 
will look forward to bringing specific proposals to the Council, not only for the 
1994 work plan but for the coming years as well. We thank you for this 
opportunity to speak and , in advance, for your careful consideration of our 
requests. 

Very truly yours, 

I / 

Susan W.Springer , member Board 'at Directors 
P.O.Box 257 
Seldovia, AK 99663 

Kachemak Heritage Land Trust 
P.O.Box 2400 
Homer, AK 99603 



COMMENTS 

You are invited to share your ideas and comments with the Trustees. 
Please use this tear sheet to present your views on the 1993 Draft Work Plan. 
You may send additional comments by letter regarding the 1993 Draft Work Plan. 

20 December 1992 
Members of the EVOS Trustees Council: 

I have spent several hours studying your 1993 Draft Work Plan, and 
would like to make a few comments from my perspective as a graduate 
forester (Syracuse 1962), biology major, and 30 year resident of 
Alo.ska. 

Because I think all 52 projects are worthwhile to some degree, I will 
mainly address priorities. · 

* As a practical matter, I do not significantly disagree with 
priorities assigned by Dr. Spies in Appendix B, and suggest that 
you do not fund projects he rated as "3, 4, or E." 

* I further suggest you hesitate to fund projects in the following 
overlapping categories: 

1. Projects designed to achieve in two or three years what 
nature will achieve in only a few more years. Some of 
the fisheries projects, for instance. 

2. Projects which ought to be done regardless of EVOS. Examples 
include some of the archeological projects, and projects 
providing interpretive information to tourists and general 
public. 

3. Projects rather remotely related to EVOS which, if really 
justifiable, will be funded some other way. For example, 
93026, the Ft. Richardson Hatchery Pipeline. 

4. Projects by particular agencies to disburse information 
to the public. I do think a thorough and readable summary 
of information.gathered in the aftermath of EVOS should 
be prepared and made generally available. Agencies may 
draw upon it as they wish. I have what may only be a 
semantic problem with 93009 which proposes a "balanced and 
accurate" view. I don't advocate generating hysteria at 
public expense, but I feel an emotionally balanced view 
of a major oil spill would conflict with factual accuracy 
and fly in the face of generally accepted standards of 
civilized human decency. 

5. Projects gathering information. Yes, I know we need a good 
deal of information, and this is an incredible research 
opportunity; indeed there is a certain morbid fascination 

.. lover please) 
If needed, use the space on the back or attach add1t1onal sheets. Please 
fold, staple, and add a postage stamp. Thank you for your interest and participation. 



Additional Comments: 

with the details. Information, however, is not knowledge, 
let alone wisdom; nor is it even a lasting achievement. 
A typical agency person asked at a public hearing about 
conduct of his or her organisation three to five years 
ago commonly begins "Well, I wasn't here then ...• " 
Information gathering should be confined to tightly con­
trolled documentation of type, extent and duration of 
damage plus relative effectiveness of remedial measures; 
and published as suggested in 4 above. 

* What I do want is Habitat Protection and Acquisition. I would 
S!,)ewl d~ muL!ll dl::i I:JUSslLle u11 93064 cil Llle e.X.I:JeUse uf musl ullle1 
projects. I believe this is a far more effective and lasting way 
to restore and nurture the biological fecundity and diversity which 
is the wealth of any area, and incidentally, the source of all 

c. NeilMcArthur 

-·-·-··············-----(fold here l----------------------------Return Address: 

C N McArthur 

P.O. Box 1883 

Homer, Alaska 99603 

Exxon Valdez Oil Spill Trustee Council 
645 G Street 
Anchorage, AK 99501 

Place 
Stamp 
Here 
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Erosion Control & Habitat Restoration Project City of Soldotna, Alaska 

NEWSPAPERADVERnSEMENT 

REQUEST FOR PROPOSALS 

KENAI RIVER 
EROSION CONTROL AND HABITAT 

RESTORATION DEMONSTRATION PROJECT 

The City of Soldotna is soliciting proposals for consultant services to help design 
demonstration erosion control and habitat enhancement projects intended to evaluate 
whether soil bioengineering technology will work in Alaska. This project will be 
funded in part by a grant from the Alaska Science and Technology Foundation and a 
federal Coastal America grant. 

The City intends to retain a firm to work with the U. S. Soil Conservation Service and a 
pre-selected soil bioengineering consultant to serve as the prime contractor for 
topographic and hydrographic surveying; geotechnical analysis and reports; 
hydrologic and hydraulic engineering; landscape architecture, civil and structural 
engineering services. The prime consultant will design stairways, boardwalks and 
other park facility improvements, but the precise scope of these services won't be 
clearly defined until concept plans are formulated to deal with pedestrian traffic and 
sport fishing access issues. The prime contractor will provide administration, data 
collection, dissemination and meeting coordination for these services, either by in­
house resources or by subcontracts with specialty consultants. 

This procurement will be governed by federal regulations which prohibit price 
competition for professional design services. The City intends to commence 
negotiations with a firm which is determined to be "most qualified" from an evaluation 
of proposals received in response to this solicitation. Sealed proposals must be 
received not later than 1:00 PM, January 15, 1993. Contact the City Manager's Office 
for a "Request for Proposal Booklet" which contains instructions on submitting 
proposals, proposal evaluation procedures and more information on the project. 

The City reserves the right to award this procurement in a manner which is determined 
to be most advantageous to the City. 

Publish for five consecutive days: 
Peninsula Clarion 
Anchorage Daily News 

RFP for Consultant Services 2 

Richard Underkofler 
City Manager 

177 North Birch Street 
Soldotna, Alaska 99669 

(907) 262-91 07 

12/17/1992 



Erosion Controi & Habitat Restoration Project 

Consultant Procurement Phase: 

SECTION I 
TENTATIVE SCHEDULE 

Begin Advertising, Distribution and Marketing of RFP 
Due Date for Proposals 
Selection Committee Completes Initial Evaluations 
Complete Oral Presentations 
Selection Committee Consultant Recommendation 
Council Decision as to Rnal Ranking of Rrms 
Manager Completes Negotiations and Contract Recommendations 
City Council Awards Consultant Contract 

Concept Planning Phase: 
SCS Submits Concept Plan for Soldotna Creek Park 
Planning Team Orientation Session on Concept Plan 
Public Hearing on Concept Plans for Soldotna Creek and Centennial Park 
City Council Ratifies Concept Plans 

Site Analysis Phase: 
Secure Rsh & Game Permit for Soil Borings and Analysis 
Complete Topographic and Hydrographic Surveying 
Compiete Soii Borings and Geotechnicai investigations 
Select Vegetation to be Utilized on the Project 
Planning Team Work Session with Bioengineering Consultant 
Consultants Complete Site Analysis 

Design Phase: 
Consuitant Submits Preiiminary Pians and Specifications 
Planning T earn Work Session on Preliminary Plans 
Consultant Submits Rnal Plans, Specifications & Cost Estimates 
Submit Permit Applications 
Secure all Permits 

Construction Phase: 
Advertise for Construction Bids 
Pre-bid Conference for Prospective Contractors 
Award Construction Contract 
Pre-construction Conference 
Substantial Completion of Low Water Construction 
Substantial Completion of Ramps, Boardwalks and Stairs 

Monitoring and Evaluation Phase: 
Planning Team Monitoring and Evaluation Meeting 
Planning Team Monitoring and Evaluation Meeting 
Planning T earn Monitoring and Evaluation Meeting 

Note 

Ciiy of Soidotna, Aiaska 

Target 
Dates 

12/17/92 
01/15/93 
01/29/93 
02/11/93 
02/12/93 
02/17/93 
02/24/93 
03/03/93 

02/01/93 
03/10/93 
04/07/93 
04/21/93 

03/30/93 
04/30/93 
05/14/93 
05/25/93 
05/26/93 
05/31/93 

08/13/93 
08/25/93 
09/30/93 
10/15/93 
01/31/94 

02/04/94 
02/18/94 
03/16/94 
03/25/94 
05/31/94 
08/31/94 

08/31/94 
08/31/95 
08/31/96 

This schedule is subject to change on order of the City Manager or City Council. Interested 
proposers should register with the City Manager's Office to receive addenda to this Request for 
Proposals which may include revisions to this schedule. 

RFP for Consultant Services 3 12/17/1992 



Erosion Control & Habitat Restoration Project City of Soldotna, Alaska 

SECTION II 
INSTRUCTIONS ON SUBMITTING PROPOSALS 

Preparation of the Proposal 

The response must be typewritten, securely bound, prepared in eight (8) copies and 
enclosed in a sealed envelope, plainly marked with the name and address of the 
proposer and words, .. Consultant Proposal for Erosion Control Project .. written on the 
envelope. The City shall take no responsibility for the receipt or handling of any 
proposal that is mailed. Proposals received after the proposal submission deadline 
will not be considered. 

Required Proposal Format 

To expedite evaluation of the proposals and to assure each firm a fair and equitable 
review, this .format sequence shall be followed: 

Cover letter and Introduction. This section shall not exceed two pages and must 
include the company name, company address, the name(s) and telephone number(s) 
of the person(s) who will be authorized to make presentations for the proposer and 
bind the proposer. 

Table of Contents. A table of contents shall clearly identify the component parts of the 
document and all exhibits or attachments. 

Qualifications and Experience. This section of the proposal shall provide a concise 
narrative that addresses each of these topics: 

• History of the Firm 

• Type of Organization: (Individual, Partnership, Corporation, or Joint Venture) 

• Principals of the Firm 

• Organizational chart proposed for this project specifying services to be offered 
and who will be responsible for each service 

• Qualifications and experience for the project manager and of all support 
personnel to be assigned to this project 

• Qualifications and experience of proposed subcontractors 

RFP for Consultant Services 4 12/17/1992 



J 

Erosion Controi & Habitat Restoration Project City of Soldotna, Aiaska 

Schedule. The schedule for this project will be governed by terms of a permit to be 
secured from the Alaska Department of Fish & Game. The site analysis and some of 
the construction will need to be done during low water conditions. The revegetation 
components of the project should be installed after the structural components so the 
bioengineering works won't be disturbed by construction activities involved with 
boardwalks, stairs, etc. Identify any exceptions that you will be taking to the tentative 
schedule presented in Section I. 

Scope of Services. Section IV of this document provides some general information 
about this project and the desired scope of consultant services. l::xhibit A is a proposal 
submitted by Robbin B. Sotir & Associates for tasks tentatively allocated to the 
bioengineering consultant. Sotir & Associates will be retained as a subcontractor to 
prime consultant. The prime consultant will have overall responsibility to the City for 
administration, data collection and dissemination, meeting coordination, coordination 
of the plans and technical specifications for the project. 

• Identify whether you will be taking any exceptions to the scope of services 
desired by the City for the prime consultant on this project; and, 

• Specifically, identify exactly who will provide services for each task not 
assigned to the bioengineering consultant. 

Work Load. Provide a list of all projects presently under contract by your firm including 
the name, type, location, client, the client's representative & phone number, the 
estimated consulting fee and the percent of project completed. 

References. Provide a list of representative work comparable to this project, 
performed by you or your firm. Each should include: 

• Year services were performed 
• Name of the project and the client 
• Name of the client's representative & phone number 
• Cost of the work performed 
• Personnel and subcontractors who worked with you on these projects 
• A discussion of any claims related to the project 

Required Exhibits: This section of the proposal must list or attach: 

• Resumes of all key personnel who will have a role in this contract 

• A current Kenai Peninsula Borough Tax Compliance Certificate Signed by a 
Representative of the Borough (See Exhibit B) 

RFP for Consultant Services 5 12/17/1992 



Erosion Control & Habitat Restoration Project City of Soldotna, Alaska 

SECTION Ill 
PROPOSAL EVALUATION CRITERIA AND SELECTION PROCEDURES 

Consultant Selection Committee 

Each proposal received will be reviewed and evaluated by a Selection Committee 
which has been appointed by the City Manager. The Committee consists of 
representatives of agencies who are providing funding or in-kind services for the 
project. The City Manager will serve as staff to the Committee. 

Evaluation and Selection Process 

Phase 1 - Initial Evaluations: 

Each proposal received on or before the proposal submission due date shall be 
reviewed and evaluated by the Committee. Initially, a "pass/fail" evaluation shall be 
made of the proposals to determine compliance with the provisions of this "Request for 
Proposals." The Committee will evaluate whether the proposal contains adequate 
responses to the information requested in Section II of this Booklet ("Instruction of 
Submitting Proposals"). The determination to disqualify a proposal shall be at the 
discretion of the Committee. All proposals passing the initial evaluation will be 
reviewed and rated according to these evaluation criteria: 

• The extent to which the project team (the firm, the proposed project manager 
and proposed subcontractors) demonstrates unique qualifications and 
experience in the design of erosion control projects along river banks and the 
successful use of cold weather plant materials 

• Past results of other projects completed by the firm; the extent to which the 
projects have been completed on time and budget without substantial claims 

• Extent to which the References and Exhibits demonstrate the capability of the 
proponent to carry out the consultant services desired 

• Current total work load and capacity to accomplish work on time 

• Confidence in the ability of the firm to understand the City's needs and to work 
with representatives of the City, the bioengineering consultant and 
representatives of funding and permitting agencies 

• Exceptions to the scope of services desired by the City 

• Extent to which the proponent demonstrates a commitment to employ Kenai 
Peninsula Borough subcontractors and residents for their services 

RFP for Consultant Services 6 12/17/1992 
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Erosion Control & Habitat Restoration Project Ciiy of Soidotna, Aiaska 

Phase 2 - Oral Presentation: 

The firms receiving the highest rating in the initial evaluation will be invited to make 
oral presentations to the Selection Committee. Each presenter will be allotted up to 45 
minutes to discuss their qualifications and respond to questions. Each firm will be 
requested to be represented by a principal of the firm and the proposed project 
manager. 

Phase 3- Committee Recommendation: 

The Selection Committee will make a recommendation to the City Council by ranking 
each firm on the basis of the evaluation criteria and oral presentations. The Council 
will be responsible for making the decision as to final ranking of the firms. Numerical 
values assigned by the Selection Committee will be used only as a guide and will not 
bind the City Council in determining which firm is the most qualified. 

Phase 4 - Contract Negotiations: 

The City Manager will commence negotiations with the firm which is determined to be 
"most qualified" by the City Council. If the manager finds that negotiations with the first 
firm are unsuccessfui, he may discontinue negotiations with that firm and commence 
negotiations with the firm which has been ranked the next most highly qualified. 
Revisions of proposals may be permitted during the negotiation phase for the purpose 
of obtaining best and final offers. The determination to disqualify a firm for 
unsuccessful negotiations shall be at the discretion of the City Manager. 

Phase 5 - Award of Contract: 

The City Manager will make recommendations on the proposed contract for 
consideration by the City Council. City management desires to conclude these 
selection procedures in a timely manner so that the consultant may be given notice to 
proceed with the project by March 3, 1993. 

Appeals: 

Determinations to disqualify a firm by either the Selection Committee or the City 
Manager are subject to appeal to the City Council. Any aggrieved proposer may, 
within five days after a determination by the Committee or the Manager, submit a 
written appeal to the City Council for a hearing, with notice to interested parties, for a 
final determination. 
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Erosion Control & Habitat Restoration Project 

SECTION IV 

PROJECT DESCRIPTION 

KENAI RIVER 
EROSION CONTROL AND HABITAT 

RESTORATION DEMONSTRATION PROJECT 

City of Soldotna, Alaska 

1.00 Problem. Intense sport fishing along the Kenai River during the summer 
months is causing bank erosion, loss of fish habitat and degradation of aesthetic 
values desired for the river. If bank fishing is allowed to continue unrestrained, it is 
feared that there will be further loss of valuable river front property, degradation of 
water quality and loss of more riparian habitat. 

2.00 Potential Solution. In the past, eroding stream banks have been stabilized 
with hardened structures (such as retaining walls, rip rap or gabions). While inert 
structures can control erosion quite effectively, they generally adversely affect fish 
habitat. Bioengineering technology may offer techniques for stabilizing the river bank 
in a manner which may be more acceptable than conventional erosion control 
methods. Bioengineered stream bank protection systems utilize both structural and 
vegetative elements for erosion control in a complimentary and integrated manner. 
The vegetative element is more than a cosmetic adjunct to the structure. Planting of 
vegetation plays important functional roles by: binding and restraining soil particles; 
filtering soil particles out of runoff; retarding the velocity of runoff; and, providing 
shade for habitat enhancement. 

3.00 Funding. The City of Soldotna has received some grants to design and 
construct demonstration projects to evaluate whether bioengineering techniques will 
work in Alaska. 

3.01 A $60,000 grant has been received from the Alaska Science and 
Technology Foundation for consultant services from a pre-selected firm which 
specializes in bioengineering technology. 

3.02 A $100,000 federal grant has been offered from the Coastal America 
Program, an interagency partnership of the Department of the Interior, the Corps of 
Engineers, and the Environmental Protection Agency. 

3.03 The City expects to receive additional grants for construction of the 
demonstration projects. Construction will start in the Spring of 1994 and proceed in 
increments based upon the funding available. 

RFP for Consultant Services 8 12/17/1992 
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Erosion Controi & Habitat Restoration Project City of Soldotna, Alaska 

4.00 Project Sites. The work will be undertaken at two city parks along the Kenai 
River where intense bank fishing has degraded vegetation and accelerated bank 
erosion. One site is located at Soldotna Creek Park where there is approximately 800 
lineal foot of eroded bank; the other site is located at Centennial Park where there is 
about 1 ,200 lineal foot of unstable bank. 

5.00 Planning Team. Representatives of funding agencies, local engineers, plant 
material experts, habitat biologists, sport fishing enthusiasts, planners, property 
owners, land use regulators, scientists, students and the general public will participate 
in the review, monitoring and evaluation of the project. 

5.01 Hydrographic survey consultations are expected to be available from a 
planning team member representing U. S. Geological Survey. 

5.02 Soil nutrient testing and analysis consultations are expected to be 
available fr~m a planning team member representing the Soil Conservation Service. 

5.03 Fisheries biology consultations are expected to be available from a 
planning team member representing U. S. Fish & Wildlife Service. 

5.04 Plant ecology consultations are expected to be available from a 
planning team member representing the Plant Materials Center, Alaska Department of 
Natural Resources. 

6.00 Project Manager. City Manager Richard Underkofler will manage the project 
on behalf of the City. City Engineer Steve Bonebrake (who has knowledge of 
conditions prevailing at the sites, local engineering and construction) will assist the 
city manager in relations with consultants and members of the planning team. The 
City Engineer will be responsible for submitting permit applications for the project. 

7.00 Results. The project is intended to demonstrate more desirable means of river 
bank erosion control and fish habitat enhancement; and, whether bioengineering 
technology can be transferred to Alaska. Measures developed and implemented will 
have aesthetic value by reducing or eliminating muddy, unsightly paths made by 
anglers hiking along river banks; but, the project must incorporate means (such as 
boardwalks, stairs or ramps- some of which must be handicapped accessible) so that 
anglers may continue to access the river for sport fishing. 
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Erosion Control & Habitat Restoration Project City of Soldotna, Alaska 

8.00 Scope of Consultant Services. 

8.10 General. The City of Soldotna intends to retain a prime consultant 
contractor to work with the Soil Conservation Service, a pre-selected bioengineering 
consultant and other specialty subcontractors on this project. Robbin B. Sotir & 
Associates is the bioengineering consultant who will be a subcontractor to prime 
consultant. The City desires the prime consultant contractor to: 

• Have overall responsibility for administration of subcontracts, data collection, 
data dissemination, meeting coordination, coordination of plans, technical 
specifications and cost estimates for the project; 

• Participate in the preparation of conceptual plans to deal with pedestrian 
traffic and sport fishing access issues and to identify sites where bioengineering 
techniques should be demonstrated; 

• Provide topographic and hydrographic surveying; geotechnical analysis and 
reports; hydrologic and hydraulic engineering; landscape architecture, civil and 
structural engineering services for the project; and, 

• Design the stairways, ramps, boardwalks and other improvements necessary 
to provide access to the river for sport fishing, yet to protect areas along the river 
bank where the intent is to preserve and enhance habitat. 

8.20 Concept Plans. The Soil Conservation Service (which has completed an 
extensive inventory of soil and vegetation conditions along the Kenai River) will 
formulate a conceptual plan for Soldotna Creek Park to deal with pedestrian traffic and 
sport fishing access issues and identify appropriate locations where demonstration 
biotechnical slope protection techniques should be attempted. The Consultant will 
formulate a conceptual plan for Centennial Park based upon the criteria proposed by 
the Soil Conservation Service for Soldotna Creek and input from the Planning Team 
at an orientation session. Final drafts of the concept plans will be presented at a 
public hearing prior to ratification by the City Council. 

8.30 Site Analysis Phase. The consultant will provide topographic and 
hydrographic surveys, soil borings and geotechnical investigations at the sites 
selected for the demonstration projects. Results of these endeavors will be shared 
with the bioengineering consultant and representatives of the planning team to 
formulate the basis for the design of the demonstration projects. Vegetation to be 
utilized on the projects will be selected. Design criteria for structural pedestrian 
access features of the project (boardwalks, stairways, ramps, etc.) will be established. 
At least one means of access to the river at each park must comply with requirements 
of the Americans with Disabilities Act. 
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8.40 Design Phase. The consultant will prepare preliminary plans, technical 
specifications and cost estimates for the demonstration projects. These documents 
will integrate plans for the bioengineering systems with the structural pedestrian 
access features of the project. The preliminary plans and specifications will be 
submitted to the planning team for review, comment and suggestions for revision to 
assure accommodation of concerns which may emerge pertaining to habitat 
preservation and enhancement, sport fishing adaptability, constructibility, operation, 
maintenance and cost. Final plans, technical specifications and cost estimates will be 
submitted at the conclusion of the review by the planning team in a manner to assure 
that permits may be secured for construction. 

8.50 Construction Phase. Consultant services for the construction phase of this 
project will be defined at the conclusion of the design phase when final estimates of 
construction cost have been submitted and better information will be available about 
how much funding will be available for construction of the demonstration projects. 

8.60 Monitoring and Evaluation Phase. The planning team will reconvene to 
evaluate results of the demonstration projects at the conclusion of three growing 
seasons. 
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Robbin B. Sotir & Associates 
Soil Bioengineering Consultants 

August 12, 1992 

Mr. Richard Underkofler 
City Manager 
City of Soldotna 
177 North Birch 
Soldotna, AK 99669 

434 Villa Rica Road 
Marietta, Georgia 30064 

Telephone ( 404) 424-0719 
Fax (404) 499-8771 

RE: Proposal to Provide Soil Bioengineering Services for Bank Stabilization at 
Soldotna Creek Park and Centennial Park in Soldotna, Alaska. 

Dear Mr. Underkofler: 

In response to our recent clarified telephone conversation, and your request regarding the 
City's interest to install soil bioengineering at these two (2) sites within the available grant 
monies, we are pleased to respond by submitting this proposal to provide Soil Bioengineering 
services to meet the City of Soldotna's needs. Four phases are visualized to complete this 
project, i.e., Site Analysis, Design, Construction Observation and Monitoring and Evaluation. 
At this time, per your request, we are providing you with a Consultant cost estimate for 
Phases I, IT, and ill. 

The Site ... Soldotna Creek Park: The site is an approximate eight hundred (800) lineal foot 
section of eroded bank. Centennial Park: This site is an approximate twelve hundred (1,200) 
lineal foot of unstable bank. 

The Problem ... 1) The demonstration sites: These are eroding and failing due to heavy 
recreational use over a short time frame, coupled with easily damaged thin and delicate soil 
layers. The entire lengths of the banks appear to be somewhat critical from a potential land 
loss and stability perspective. Additionally, the aesthetic quality and riparian habitat values 
are being lost. If allowed to continue, it appears that the problems will become greater, and 
possibly cause further bank erosion, water quality damage through sediment transport and 
general degradation. Additional contributing conditions may be the following: material 
properties, loss of soil reinforcement and cover due to vegetation changes, ice conditions, 
oversteepened banks, loss of toe support, surface water runoff, and seepage. 2) Local 
professionals: The City of Soldotna desires its local engineers and other agencies to develop 
an understanding of the merits of soil bioengineering for streambank stabilization and habitat 
enhancement. Typically, these groups are versed in conventional engineering expertise. 

Site Analysis, Design, Construction Project Management & Seminars 
Land Stabilization, Erosion & Sedimentation Control and Fluvial Geomorphology 
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The Scope of Work ... Robbin B. Sotir & Associates (Consultant) proposes to work with The 
City of Soldotna (Client), and a selected engineering finn (Prime) to perform the following 
tasks (detailed in Attachment A): At this time, we are proposing to stabilize the two (2) 
eroding bank sections utilizing Soil Bioengineering technology. It is assumed that the projects 
would be done concurrently. It is our understanding that the City (as well as using a Prime) 
shall be utilizing the local engineering firms and other invited parties to critique the designs. 
A soil bioengineering presentation shall be given. The Client (and the Client's Prime) agrees 
to supply the Consultants with an individual knowledgeable of the site conditions and the 
surrounding area for two (2) days, at no additional cost to the Consultants. The Client shall 
locate the vegetation prior to the Consultants site visit. We shall work with the City and the 
Prime to assist them in orgartizing this effort prior to our arrival. 

See Attachment E for the Advertisement for the Prime and to understand the Prime's Scope 
of Services on this project. 

PHASE I 

Site Analysis ... conduct on-site investigations at both sites to assess the two (2) bank 
failures in order to develop the best possible, most cost effective living structure 
design systems, conducive and enhancing to the park settings, natural recovery 
requirements and future planned use. This shall be accomplished with the Prime 
being on-site for at least part of the time during this effort. A careful review of 
required information will also be made (See Attachment A). This, combined with the 
soil bioengineering relationships, geomorphic, aesthetic, and recreational require­
ments, shall be the basis for the developed criteria for the recommendations. 

We shall work with the Prime to ground truth and approve the selected vegetation 
harvesting sites. It will be necessary for the Client or Prime to provide a person 
knowledgeable of this work for the duration of the approval effort. 

PHASE IT 

Design ... prepare a preliminary design and fmal biddable document of the proposed 
Soil Bioengineering systems. The fmal document would be the basis for determining 
the next stage, i.e., construction. With the assistance of the Prime, a cost estimate, 
schedule and suggested time frame for the construction works shall also be provided. 
The prepared documents shall become the property of the Client for use on these 
specific project sites. They may not be used for any other purpose. 
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August 12, 1992 
Page Three 

We will prepare and offer a two (2) hour presentation to better familiarize the Client 
and invited interested parties with soil bioengineering concepts, merits, and techniques 
and vegetation search and harvesting activities and procedures. Case histories shall 
also be shown and discussed. This shall be presented during the preliminary design 
presentation trip. 

We will offer a personal presentation of the design (80%) to the Client and other 
invited local engineering firms and agencies for a design critique meeting. The pur­
pose of this meeting is to familiarize the Client, Prime and local engineering firms and 
other parties with the merits of the technology for these sites. This meeting shall be 
held in the Clients offices and shall also be held on-site for clarification of system 
location. It is also an opportunity for hands-on discussions, and to make appropriate 
adjustments to the design prior to completion. 

PHASE ill 

Construction Observation ... to assist the Client and selected Prime with on-site con­
struction observation in the correct harvesting, handling, preparation/fabrication and 
installation of the proposed Soil Bioengineering systems. The Contractor and or the 
Client shall be responsible for lines and grades. We shall supply the Client with 
permission letter information to use for acquiring harvest site access. A soil bioengi­
neering construction pre-bid meeting shall be offered to the prospective bidders. This 
shall entail specific information on the proposed systems, crew types and sizes, equip­
ment and tool needs, as well as harvesting information. The sites shall also be visited 
during this effort. 

All phases need to be incorporated for the highest possible success rate. The costing has been 
prepared as follows: The cost for performing the Phase I and Phase II work would be Forty­
three Thousand, One Hundred Thirty-eight dollars and Sixty-three cents ($43,138.63). The 
products of Phase I and II are intended to enable Phase ill, Construction, to proceed with a 
representative of Robbin B. Sotir & Associates on site during the construction activities. 
Attachment B is enclosed and indicates the basis for this estimated fee. The cost for perform­
ing Phase ill, Construction Observation, is estimated to be Thirty-six Thousand, Seven 
Hundred Thirty-five dollars and Sixty-four cents ($36,735.64). The combined costs for 
performing Phases I, II, and ill is estimated to be Seventy-nine Thousand, Eight Hundred 
Seventy-four dollars and Twenty-seven cents ($79,874.27). 
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We appreciate the opportunity to submit this proposal for your review and comments. The 
information and material prepared in the plans and specifications phase and in this document, 
verbal or written, and the on-site work was and will be provided in response to requester (the 
Client). Soil Bioengineering is not an exact science; therefore, no warranty or guarantee, 
either written or implied, is applicable to this work. However, our company shall offer you 
state of the art capabilities and expertise in this field. The Soil Bioengineering work is 
intended to provide this site with a living, soil reinforcing and beautiful, natural method of 
stabilizing these bank sites. 

Attachments A, B, C, D, and E are part of this proposal. Should you feel comfortable with 
the terms and presentation of this document, please execute one copy as our notice to 
proceed. The proposal offer is firm for a period of sixty (60) days. 

We look forward to the possibility of working with you and the City of Soldotna to fulfill its 
needs in the area of soil bioengineering on these project sites. 

Please telephone us shouid you require any further information or shouid you have any 
questions. 

Respectfully, 

. SOTIR & ASSOCIATES 

Mt:?dZ 
Robbin B. Sotir 
President 

RBS/kp/ 101doma.pro 

Signature 

Typed Name 

Title 

Date 
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* 

ATTACHl\1ENT A 

PROPOSED SCOPE OF THE WORK 

PHASE I AND IT 

SITE ANALYSIS/DESIGN 

On-site investigations of the existing conditions at both sites, and immediate surround­
ing area conditions, (upstream and downstream of the specific sites), and a practical 
study of the existing and proposed drainage onto the specific site to be protected. 
*Review of the Client's plans, reports and site surveys. 

*Collection of significant support data. This information would include, but not be 
limited to, nutrient soils tests/analysis, air photographs, rainfall data, hydrologic data, 
flood frequency and level information, stream gradient, geotechnical information (such 
as borings), pertinent existing, as-built or to-be-built drawings for the particular site, 
upstream construction information, proposed recreational use, habitat requirements, 
clean reproducible plans, surveys (1" = 10' scale), cross sections (1" = 5' V-H 
scale), typical macJ:tinery and labor costs for the local area, and an on the ground 
survey (pre-staked for the site analysis and pre-bid meetings). 

Assistance in preparing the cost estimates of the Soil Bioengineering work and 
recommendations concerning the approach that should be used to accomplish the 
required remedial, protective, environmental and aesthetic measures. 

Robbin B. Sotir & Associates will assist in approving (via ground truthing) the 
suitable biotechnical vegetation for the project, which shall have been previously 
located by the Client. 

Robbin B. Sotir & Associates will prepare and supply the Client with a preliminary 
design and fmal biddable document, which shall include a reproducible set of plans 
and specifications. 

Robbin B. Sotir & Associates shall conduct a personal presentation of the preliminary 
design and soil bioengineering presentation to the Client, Prime, the local engineers 
and other invited parties. The purpose of these presentations would be to allow for 
a better understanding of this technology and the merits of the proposed design as it 
relates to the needs of the specific sites. 

It is anticipated that this information shall be supplied by the Client at no cost to the 
Consultant. 

Permits, permissions and easement requirements, should they be necessary, shall be 
the responsibility of the Client. Should our services be of value to the Client in 
interfacing with the various governmental agencies or other additional agencies, we 
would be pleased to amend this agreement. 



ATTACHI\1EJ.'IT A, Continued 

PHASE ill 

CONSTRUCTION OBSERVATION 

7. Robbin B. Sotir & Associates shall give a teaching slide presentation in the Client's 
offices and an on-site visit, at each area with the Client, Prime and the prospective 
contractors at a pre-bid meeting, 

8. Robbin B. Sotir & Associates shall give a teaching slide presentation to the Client's 
chosen contractor and/or crews, for the purpose of initial training and explanation of 
the Soil Bioengineering construction techniques. 

9. Robbin B. Sotir & Associates will provide on-site construction observation to observe 
the contractors construction methods in harvesting, transporting, handling/fabricating 
and installing, for the Client. 



ATTACHlYIEJ.''~T B 

BREAKDOWN OF CONSULTING FEES 

PHASES I and II, SITE ANALYSIS/DESIGN 

While the fee for this job is considered to be a lump sum fixed fee, this fee is broken down 
to provide an understanding of the basis for the fee: 

CONSULTANT FEES: 

Rate Site 
Classification Per Hr. Time/Hr. 

Soil Bioengineer 
(Principal) $125.00 60 
Project Manager 
(Principal) 95.50 30 
Vegetation Specialist 89.90 30 
Fluvial 
Geomorphologist 100.00 -0-
Cost Estimator 78.00 -0-
Apprentice 
Soil Bioengineer 75.00 40 
Drafting Technician 52.00 -0-
Administrative 39.51 -0-

Consultant Fees: 

CONSULTANT DIRECT EXPENSES: 

Air Flight, Atlanta/Anchorage (rt)@ $1,794 (5 trips) 
Airport transfers@ $19.75/Ea. (5) 
Auto Rental, 6 Days @ $65/Day 
Film, Development, Reproductions, etc. 
Room and Board, 10 Days@ $100/Day 

Sub Total 
Handling@ 10% 

Consultant Direct Expenses: 

TOTAL PHASES I AND ll 

Office 
Time/Hr. 

32 

24 
12 

12 
8 

32 
56 
20 

Note: Includes a site analysis trip and a personal presentation trip. 
Travel time is considered billable time. 

On-site time is considered to be ten (10) hours. 

Total 
Time 

92 

54 
42 

12 
8 

72 
56 
20 

Sub 
Total 

$ 11,500.00 

5,157.00 
3,775.80 

1,200.00 
624.00 

5,400.00 
2,912.00 

790.20 

$ 31,359.00 

$ 8,970.00 
98.75 

390.00 
250.00 

1.000.00 

$ 10,708.75 
1.070.88 

$ 11,779.63 

$ 43,138.63 



ATTACHl\1ENT B, Continued 

BREAKDOWN OF CONSULTANT FEES 

PHASE ill, CONSTRUCTION OBSERVATION 

While the fee for this phase is considered to be an estimate, this fee has been broken down to provide 
an understanding of the basis for the fee. 

CONSULTANT FEES: 

Rate Site 
Classification Per Hr. Time/Hr. 

Soil Bioengineer $125.00 50 
(Principal) 
Project Manager 95.50 120 
(Principal) 
Apprentice 
Soil Bioengineer 75.00 80 
Administrative 39.51 -0-

Consultant Fees: 

CONSULTANT DIRECT EXPENSES: 

*Air Fare Atlanta/Anchorage (rt)@ $1,794 (4 trips) 
**Auto Rental 20 Days @ $65/Day 
**Room and Board, 24 Days@ $85/Day 

Sub Total 
Handling@ 10% 

Consultant Direct Expenses: 

ESTIMATED TOTAL - PHASE ill 

Office Total 
Time/Hr. Time 

8 58 

-0- 120 

4 84 
4 4 

* Includes pre-bid meeting to the prospective contractors and a pre 
construction meeting (held on the first day of construction). On-site 
time is considered to be a ten (10) hour day. Saturdays, snow days, 
and rain days are considered a work day. Travel time is billable time. 

** Includes Saturdays and Sundays. Travel time is considered billable time. 
This offers ten (10) days of on-site coverage. 

Sub 
Total 

$ 7,250.00 

11,460.00 

6,300.00 
158.04 

$ 25,168.04 

$ 7,176.00 
1,300.00 
2.040.00 

$ 10,516.00 
1.051.60 

$ 11,567.60 

$ 36.735.64 



ATTACHMENT C 

GENERAL CONDITIONS OF THE WORKS 

1. In return for the proposed fee of Forty-three Thousand, One hundred Thirty-eight dollars 
and Sixty-three cents ($43,138.63), the Consultant (Robbin B. Sotir & Associates) agrees 
to provide the Client (City of Soldotna) with the Soil Bioengineering services previously 
described in Phases I and II. 

2. The result of this work by the Consultant would be to provide the Client with the Soil 
Bioengineering plan and specification design documents. This shall include a construction 
cost estimate for the proposed Soil Bioengineering systems. This document will be 
adequate to proceed directly into construction, with a Robbin B. Sotir & Associates 
representative on-site. 

3. In return for the proposed fee of Thirty-six Thousand, Seven Hundred Thirty-five dollars 
and Sixty-four cents ($36,735.64), the Consultant (Robbin B. Sotir & Associates) agrees 
to provide and serve the Client (City of Soldotna) on site with the professional Soil 
Bioeng'..neering services previously described in Phase III. 

4. The result of this Phase III work by the Consultant would be to offer the Client with Soil 
Bioengineering on-site construction observation services. 

5. These services and fees are based on the sites being worked on simultaneously. 



ATTACID\1ENT D 

PAYMENT 

1. The Client agrees to make a fifty percent (50%) payment of Twenty-one Thousand, Five 
Hundred Sixty-nine dollars and Thirty-two cents ($21,569.32), of the described Phase I 
and TI Project Services upon completion of the site analysis visit, within thirty (30) days 
after the date of the invoice. 

2. The Client agrees to make an additional thirty-five percent (35 %) payment of Fifteen 
Thousand, Ninety-eight dollars and Fifty-two cents ($15,098.52), upon completion and 
delivery of the described Phase TI Preliminary Design Project Services, within thirty (30) 
days after the date of the invoice. 

3. The Client agrees to make a fifteen percent (15%) payment of Six Thousand, Four 
Hundred Seventy dollars and Seventy-nine cents ($6,470.79), upon completion and 
delivery of the described fmal Phase TI Project Services, within thirty (30) days after the 
date of the invoice. 

4. The Client has agreed to make a fifteen percent (15%) payment of Five Thousand, Five 
Hundred Ten dollars and Thirty-five cents ($5,510.35), upon completion of the pre-bid and 
soil bioengineering presentation meetings of the Phase ill Services, within thirty (30) days 
after the date of the invoice. Upon completion of the described Phase Ill on-site Project 
Services, the Client agrees to make a fmal eighty-five percent (85 %) payment of Thirty­
one Thousand, Two Hundred Twenty-five dollars and Twenty-nine cents ($31,225.29), 
within thirty (30) days after the date of the invoice. 



ATTACHl\1ENT E 

Advertisement 

The City of Soldotna is seeking a CivilJGeotechnical engineering finn to serve as an 
administrative agent for soil bioengineering services. The engineering firm will be considered the 
Prime for the project and will work with a preselected finn who specializes in soil bioengineering 
technology. The engineering firm should be connected to a university. The general scope of 
services for the Prime would include the following tasks: 

1. Contract Administration; 
2. Data Collection and Dissemination; and 
3. Meeting Coordination; 

The general scope of services for the soil bioengineering firm would include the following tasks: 

1. Site Reconnaissance and Prioritization; 
2. Draft Workbook/Manual and Workshop Preparation; 
3. Demonstration Project Document Prepa....-ration and On-site 

Construction Services; 
4. Workbook/Manual Revisions and Finalization; and 
5. Evaluation and Monitoring of Demonstration Project. 

The soil bioengineering finn will provide the technical design services exclusive of surveying, 
geotechnical investigations, hydrology/hydraulic calculations, and fisheries habitat enhancement 
to be provided by the Prime. 

The purpose of the soil bioengineering firms efforts is to provide for technology transfer of soil 
bioengineering to local engineering firms. These services will be performed over the next four 
(4) years (inclusive of Evaluation and Monitoring). 

The Prime firm should have the capability to provide the following services, either by in-house 
expertise or through the use of Sub Consultants: 

1. Topographic/Hydrographic Surveying; 
2. Soil Borings, Geotechnical Investigation and Analysis; 
3. Soil Nutrient Testing and Analysis; 
4. Hydrologic and Hydraulic Engineering; 
5. Fisheries Biology; 
6. Contract Administration; and 
7. Plant Ecology. 
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KENA~ PEN3NSULA SO~OUGr. 
144 N. BINKLEY • SOLDOTNA. AL.t:..SKA 99669 

PHONE (907) 262-4441 

TAX CCMPL!ANC~ C~RTIF!CAT!CN 
DON GILMAN 

~ .. 1AYOR 

SUBHIT TO KPB F!NANC~ DE?TARTHENT 48 HOURS PRIOR TO BID OAT~ TO ENSURE iiHELY PRCC~SSING 

Date Rec'd by Finance: Bidding For Project of: 

Business Narre: a. 1r..ci i vi Cua l 

b. c::;rporation 
Owner Name( s): c. partnership 

Business Hailing Address: 

Telephone: fax: 

As a business or ir.diviciual, have you ever conducte{j business or o~o~ned real or personal prc::erty ~o~ithin the Kenai 
Peninsula Borough __ yes __ no (lf yes, please sucply the follo~o~ing acccunt numbers and sign bel~. If no, 

please sign belo~o~.) 

Kenai Pellili~ula Boluuyll Cwe of Urdlnances, Lhapter ~.213.140, requires that business or iluivi<..:udls c.ol!Ll de.. illY Lu Ju 
business ~;ith the Kenai Peninsula Borough be in compliance ~;ith Borough tax provisions. No contract ~o~ill be a~o;arce{j 

to any individual or business ~o;ho is found to be in violation of the Borough Ccde·of Ordinances in the several areas 
of taxation. 

TAX ACCCUNTS/SiATUS 

SALES TAX ACCOUNTS (TO BE COMPLETED BY BOROUGH PERSONNEL) 
Humber Account ~arne FILED THRU M/F's BALANCE DUE IN CCHPLIAHCE 

YES NO 

YES NO 

YES NO 

PERSONAL PROPERTY/BUSI~ESS PROPERTY ACCOUNTS 
Number Account Name YEAR LAST PAID BALANCE DUE !II Ca-4PL!ANCE 

YES NO 

YES NO 

YES NO 

REAL PROPERTY ACCOUNTS 

ACCOLJ1t Harne YEAR LAST PAID BALANCE DUE IN CC-MPLIANCE 

YES NO 

YES NO 

YES 110 

YES NO 

I, h hereby certify that to the best of my kno~o;ledge, the above 
-------------------------------' t e -------------

(Signature Required) <Title) information is correct ------------------------(Date). 

(TO BE CCMPLETED BY·BOROUGH PERSONNEL) hereby certify to the best of my kno~;ledge the above business is: 

A. IN COMPLIANCE t,JITH ALL BOROOGH TAX PROVISIONS. 

B. NOT IN COMPLIANCE t,JITH ALL BOROUGH TAX PROVISIONS. 

DATE: 

KENAI PENINSULA BOROUGH FINANCE DEPARTMENT (SIGNATURE REQUIRED) 

.- I ~ L .! ..I.. i"' 



j 

Exxon Valdez Oil ~pill Trustee Council 
645 G Street, Anchorage, Alaska 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

To: Trustee Council 

From: Dave R. Gibbons 
Interim Administrative Director & Restoration Team 

Date: December 29, 1992 

Subj: Recommended Coordination with the Public Advisory Group 

In order to facilitate distribution of material produced by the 
Restoration Team to the Public Advisory Group and facilitate the 
process for the Public Advisory Group input to the Trustee Council, 
we offer the following process for your approval. 

1. Materials produced by the Restoration Team and 
Trustee agencies for Trustee Council use and 
action at their meetings will be sent to 
Trustee Council members and Public Advisory 
Group members 10 days prior to the Trustee 
Council meeting. 

2. In accordance with Restoration Team Operating 
Procedures, documents provided to the Public 
Advisory Group shall be reviewed by the 
Restoration Team prior to distribution. 

3. We recommend the Public Advisory Group 
schedule its meetings, if appropriate, 2-3 
days prior to Trustee Council meetings. This 
allows the Public Advisory Group to review and 
discuss i terns on the Trustee Council agenda 
and to provide the Trustee Council with advice 
on those matters prior to, or at the Trustee 
Council meeting. This does not preclude the 
Public Advisory Group from having additional 
meetings, as they deem necessary and if the 
budget allows. 

We would appreciate Trustee Council guidance on the above suggested 
procedure. 

cc: Public Advisory Group 

... =======================~ 
t State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



DEC-28-92 MON 13:47 DeP'~ o~ In~er or-Anch 

EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
KODIAK WORK GROUP MEETING 

1:30-4:30 PM TUESDAY, JANUARY 5, 1993 
Conference Room 

Fisheries Industrial Technology Center 
Kodiak, Alaska 

A meeting of the Kodiak Work Group of the Exxon Valdez Oil Spill Public 
Advisory Group will be held in Kodiak to review and comment on the 
proposed 1 993 Work Plan for restoration projects. The Work Plan is under 
consideration by the Exxon Valdez Oil Spill Trustee Council. 

Access is tentatively available via teleconference at the Oil Spill Information 
Center {645 G Street, Anchorage). 

For more information, please contact Doug Mutter in Anchorage at 907 /271· 
5011, or L.J. Evans in Anchorage at 907/278-8008 or toll free at 1-800-
478-7i45 iwithin Aiaska). 

* * * PUBLIC SERVICE ANNOUNCElv1ENT * * * 

PLEASE POST 

P.02 



JAN- 4-93 MON 16:24 Dep't OT Interior-Anch 

EXXON VALDEZ OIL SPill PUBLrC ADVISORY GROUP 
KENAI PENINSULA WORK GROUP MEETING 

9:30AM-4:00PM MONDAY, DECEMBER 21, 1992 
Borough Assembly Building, Conference Room A 

Soldotna, Alaska 

A meeting of the Kenai Peninsula Work Group of the Exxon Valdez Oil Spill 
Public Advisory Group will be held in Soldotna to review and comment on 
the proposed 1 993 Work Plan for restoration projects. The Work Plan is 
under consideration by the Exxon Valdez Oil Spill Trustee Council. 

For more information, please contact Doug Mutter in Anchorage at 907/271-
5011, or L.J. Evans in Anchorage at 907/27 8·8008 or toll free at 1-800-
478-7745 (within Alaska). 

PlEASE POST 

p- 0 1 



DEC-23-92 WED 15:34 DeP'~ o~ In~er or-Anch 

EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
PRINCE WILLIAM SOUND WORK GROUP MEETING 

10:00 AM-3:00 PM MONDAY, JANUARY 4, 1992 
Legislative Information Office 

State Court and Office Buidling 
Valdez, Alaska 

A meeting of the Prince William Sound Work Group of the Exxon Valdez Oil 
Spill Public Advisory Group will be held in Valdez to review and comment on 
the proposed 1993 Work Plan for restoration projects. The Work Plan is 
under consideration by the Exxon Valdez Oil Spill Trustee Council. 

Access is tentatively (check with the teleconference moderator in your area) 
available at teleconference sites at: Anchorage Oil Spill Information Center 
(645 G Street), Chenega Say, Cordova City Hall, Seward Public Library, 
Tatitlek IRA Council Office, and Whittier Kittiwake Room in Begich Towers. 

For more information, please contact Doug Mutter in Anchorage at 907/271-
5011, or L.J. Evans in Anchorage at 907/278-8008 or toll free at 1-800-
478-7745 (within Alaska). 

* * * PUBLIC SERVICE ANNOUNCEMENT * * * 

PLEASE POST 

p- 0 1 



Meeting Summary 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group 
{PAG) 

B. DATE/TIME: Wednesday, December 2, 1992 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Rupert Andrews 
Pamela Brodie 
James Cloud 
James Diehl 
Richard Eliason 
Donna Fischer 
John French 
Paul Gavora 
James King 
Richard Knecht 
Vern McCorkle 
Gerald McCune 
John McMullen 
Brad Phillips 
Kim Benton (for J. Sturgeon) 
Charles Totemoff 
Llewellyn Williams 

E. NOT REPRESENTED: 

Principal Interest 

Sport Hunting & Fishing 
Environmental 
Public-at-Large 
Recreation Users 
Public-at-Large 
Local Government 
Science/Academic 
Public-at-Large 
Conservation 
Subsistence 
Public-at-Large 
rnmmPr~i~l ~i~hin~ 
--..... - .... -- _..._ .............. .&. ..... ..., ... .~. ........... "::3 

Aquaculture 
Commercial Tourism 
Forest Products 
Native Landowners 
Public-at-Large 

Name Principal Interest 

Cliff Davidson (ex officio) Alaska State House 
Jalmar Kertulla (ex officio) Alaska state Senate 

F. OTHER PARTICIPANTS: 

Pamela Bergmann 

Mark Broderson 

David Bruce 
Charlie Cole 

Shep Dale 
Chris Dillon 

Organization 

Restoration Team 
Dept. of Interior 

Restoration Team 
AK Dept. Envir. Conservation 

AK Dept. Envir. Conservation 
Trustee Council 

AK State Attorney General 
AK Dept. Envir. Conservation 
Cook Inlet Regional Citizens 

Advisory Council 



LJ Evans 

Dave Gibbons 

Keith Goltz 
Jeff Guard 
Peg Kehrer 
Theo Mathews 
Curt McVee 

Jerome Montague 

Byron Morris 

Doug Mutter 

Alan Phipps 
Sandy Rabinowitch 
Ken Rice 

Marty Rutherford 

cordell Roy 
John Sandor 

Alex Swiderski 
Craig Tillery 
Anne Wieland 

G. SUMMARY: 

Restoration Team Public 
Information Officer 

Restoration Team Interim 
Administrative Director 

Dept. of Interior 
Cordova Dist. Fishermen United 
AK Dept. Fish & Game 
VEIDA 
Trustee Council 

Special Assistant to the 
Secretary of Interior - AK 

Restoration Team 
AK Dept. Fish & Game 

Restoration Team 
Nat. Marine Fisheries Ser. 

Designated Federal Officer 
Dept. of Interior 

AK Center for the Environment 
National Park Service 
Restoration Team 

Forest Service 
Restoration Team 

AK Dept. Natural Resources 
National Park service 
Trustee Council 

Commissioner, Alaska Dept. 
Environmental Conservation 

AK Dept. Law 
AK Dept. Law 
KBCC 

The meeting was called to order by Doug Mutter at 9:40 a.m. 
and introductions were made by all present. Dave Gibbons 
distributed informational materials (see list, section J). 
Mutter suggested that the election of officers be held at this 
time. It was moved by Williams and seconded by French that 
the elections be postponed until 3:30 P.M. Said motion was 
passed by a majority vote. Approval of the summary of the 
last meeting was moved by Phillips and seconded by Cloud. 
Said motion was passed by consensus. 

The draft "PAG Background and Guidelines" were reviewed. It 
was decided not to have staggered terms for PAG members at 
this time. The use of alternates to officially designated 
members was discussed. Legal questions about the subject were 
not resolved and the issue was tabled. The number of members 
to establish a quorum was changed from 9 to 12. A restriction 
of membership on subcommittees to PAG members only was 
rejected. It was moved by Cloud and seconded by McCorkle that 
the procedures be presented to the Trustee Council for 
approval. Said motion was passed by unanimous vote. 
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Brodie moved and McCorkle seconded that the Trustee Council 
forward any restoration staff/organizational changes and 
applications for the permanent position of Administrative 
Director to the PAG and the public for review and comment 
prior to making any decisions. After discussion, the motion 
failed by a vote of 6 to 11. 

Sandy Rabinowitch reviewed the draft outline and alternative 
themes for the restoration plan. 

Craig Tillery discussed the applicability of the Alaska Open 
Meetings Law to the PAG. The PAG is subject to the law. 
Reasonable public notice of a meeting must be given (eg. a 
notification in a public place) . He also summarized the draft 
legal view of what the joint settlement monies can be spent 
for; the first level being for restoration, rehabilitation, 
replacement and/ or enhancement of impacted resources and 
services; the second being for acquisition of equivalent 
resourcesjservices. He also distributed and summarized the 
recent court settlement with Alyeska. 

Dave Gibbons gave a brief overview of the 1993 Restoration 
Team work plan. Discussion ensued about the role of the PAG 
in advising the Trustee Council on the 1993 plan . Some PAG 
have examined projects in depth and have comments to make from 
their principal interest viewpoint. It was agreed that they 
should forward such comments to the Trustee Council and give 
a copy to Mutter, who will distribute to the PAG. Two levels 
of concern were identified: one with the process of plan 
development and decision making, the second with the merit of 
individual projects . There was a discussion about the use of 
non-government contractors and local involvement in projects. 
It was moved by McMullen and seconded by Phillips that a 
resolution prepared by Totemoff be passed. Said resolution 
was amended and passed (attached). It was moved by Williams 
and seconded by Cloud that the PAG meet again January 6 and 7 
to make its recommendations on the 1993 projects. Said motion 
passed. It was moved by Phillips and seconded by Fischer to 
request that the Trustee Council refrain from final decision 
on the 1993 projects from its December 11, 1992 meeting until 
after the PAG meeting in January 1993. Said motion was passed 
(attached). 

The election of officers for the next year was held. Nominees 
for Chairperson were Brad Phillips and John French. Phillips 
was elected. The nominees for Vice-chairperson were Donna 
Fischer and Lew Williams. Fischer was elected. 

Brodie moved and it was seconded by McCorkle that three 
regional work groups (Kenai Peninsula, Kodiak, Prince William 
Sound) be established for PAG members to use to review and 
discuss restoration plans. Said motion was passed. The Chair 
asked for volunteers to chair each work group, the following 
were identified: Kodiak: John French, Kenai: Vern McCorkle, 



PWS: Donna Fischer. Work group leaders must contact Mutter 
prior to holding meetings to ensure travel is authorized, 
meetings are given public notice and the Designated Federal 
Officer is in attendance. Brodie moved and it was seconded by 
Benton to create a scientific work group and a habitat work 
group. Said motion failed. 

The meeting was opened to public comment. Jeff Guard 
presented a letter (attached) from the Cordova District 
Fishermen United. 

H. ACTION ITEMS: 

1. Chairperson Phillips will present the four resolutions of 
the PAG to the Trustee Council at their December 11, 1992 
meeting. 

2. The three work group leaders, French, 
Fischer, will arrange for discussions 
projects and report at the January 6-7, 
They will coordinate with Mutter. 

McCorkle, and 
on the 1993 

1993 meeting. 

3. Mutter will follow-up on the use of alternates for PAG 
members. 

I. NEXT MEETING: 

January 6 and 7, 1993 at 9:30 a.m., First Floor Conference 
Room, 645 G Street, Anchorage, AK 

J. ATTACHMENTS: 

1. Resolution #l Public Advisory Group procedures 
2. Resolution #2 local involvement in 1993 restoration 

projects 
3. Resolution #3 review period for 1993 restoration projects 
4. Resolution #4 election of PAG officers 
5. PAG Background and Guidelines (vol. I tab IV.C) 

6. Handouts attached for those not present: 

a. Flow chart for Exxon Valdez settlement Funds (vol. 
I tab VI.D) 

b. Exxon Valdez oil spill settlement account #1 (vol. 
I tab VI. D) 

c. Exxon Valdez oil spill settlement account #2 (vol. 
I tab VI.D) 

d. Final work group procedures for Restoration Team 
(vol. I tab III.B) 

e. Draft alternative themes for restoration plan (vol. 
II tab II) 

f. Draft annotated outline for draft restoration plan 
(vol. II tab II) 

g. Totemoff statement to PAG (vol. I tab X) 



h. Exxon Valdez oil spill symposium brochure (vol. I 
tab VIII.C) 

i. Valdez Charter Boat Assoc. letter (vql. I tab X) 
j. Cordova District Fishermen United letter (vol. I 

tab X) 

7. Handouts at the meeting not attached: 

a. Restoration Team administrative record of 1993 
project decisions 

b. Look-up tables for 1993 projects 
c. Public comments on 1993 projects 
d. Agreement and Consent Decree: Alyeska case 
e. Options for Identifying and Protecting Strategic 

Fish and Wildlife Habitats and Recreation Sites a 
handbook by The Nature Conservancy. 

K. CERTIFICATION: 

PAG Chairperson Date 



EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
Recommendation to the Trustee Council 

RESOLUTION NO. =1 ____ __ 

WHEREAS, the Trustee Council established the Exxon Valdez 
Oil Spill Public Advisory Group through the Charter filed by the 
Secretary of the Interior on October 26, 1992; and 

WHEREAS, the Public Advisory Group finds it necessary and 
beneficial to establish operational procedures as set forth in 
the Exxon Valdez Oil Spill Public Advisory Group Background and 
Guidelines; and 

WHEREAS, the Charter states that "All rules and procedures 
governing the proceedings of the Public Advisory Group must be 
approved by the Trustee Council"; 

NOW, THEREFORE BE IT RESOLVED BY THE PUBLIC ADVISORY GROUP 
to advise that the Trustee council approve the above named 
procedures (attached) for use by the Public Advisory Group. 

ADOPTED the 2nd day of December, 1992, by majority vote. 

Chairperson 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
Recommendation to the Trustee Council 

RESOLUTION NO. :2 ____ __ 

· WHEREAS, the United States of America and the state of 
alaska entered into a Memorandum of Agreement and Consent Decree 
("MOA") on August 28, 1991, in which the United States and the 
State of Alaska agreed to act as co-equal trustees; and 

WHEREAS, the MOA provided that all future Natur~l Resourca 
Damage Recoveries from Exxon must be used "for purposes of 
restoring, replacing, enhancing, rehabilitating or acquiring the 
equivalent of natural resources injured as a result of the oil 
spill and the reduced or lost services provided by such 
resources;" and 

WHEREAS, the trustees for the State of Alaska and the United 
States of America entered into a Memorandum of Understanding 
(MOU) on October 1, 1992, the purpose of which MOU was to confirm 
the establishment of and the authority granted to the Exxon 
Valdez Oil Spill Trustee Council; and 

WHEREAS, the Trustee council established! pursuant to the 
MOU, and appropriate policies and procedures, including standards 
and procedures "for meaningful public participation, including 
the receipt of advice by the Trustee Council of advice from the 
Public Advisory Group on behalf of the Trustees;" and 

WHEREAS, the Federal members of the Trustee Council and the 
state members of the Trustee Council are to take action in order 
to release settlement funds and transfer those funds to the 
United states Department of the Interior Natural Resource Damage 
Assessment and Restoration Fund and to an account designated by 
the State of Alaska, respectively with the Trustee Council 
sharing the expectation that the Federal portion of the budget 
will be completed within thirty (30) days of receipt in 
Washington, D.c.; and 

WHEREAS, the 1993 Draft Work Plan has been reviewed and 
submitted for public comment and for advice from the Public 
Advisory Group on behalf of the Trustees; and 

WHEREAS, the Public Advisory Group believes that significant 
participation in restoration contracts is a necessary component, 
pursuant to the MOU, in order to restore, replace, enhance, 
rehabilitate, or acquire the equivalent of natural resources 
injured as a result of the Exxon Valdez oil spill, and the 
reduced or lost services provided by such resources; and 
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WHEREAS, the 1993 Draft Work Plan appears heavily in favor 
of agency-control of all work projects; 

NOW, THEREFORE BE IT RESOLVED BY THE PUBLIC ADVISORY GROUP 
to advise that the Trustee Council direct the Restoration Team 
and agencies to work with Native landowners and other residents 
of the oil-spill impacted area to be certain that the 1993 work 
projects utilize the services of these people whenever feasible. 

ADOPTED the 2nd day of December, 1992, by majority vote. 

Exxon Valdez Oil Spill Public Advisory Group page 2 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
Recommendation to the Trustee Council 

RESOLUTION NO. :3 ____ __ 

WHEREAS, the Trustee Council established the Exxon Valdez 
Oil Spill Public Advisory Group, in part, to review and comment 
upon program plans under consideration by the Trustee Council; 
and 

WHEREAS, the Trustee Council has requested that the Public 
Advisory Group review and comment upon the proposed 1993 work 
plan projects and budget; and 

WHEREAS, the Public Advisory Group received a significant 
amount of pertinent information since October 29 and as recent as 
December 2, 1992 and has not had ample time to digest this 
information; and 

WHEREAS, the Public Advisory Group recognizes and fully 
appreciates the importance of moving forward in a timely manner 
with 1993 programs; and 

WHEREAS, the Public Advisory Group has serious concerns 
about the 1993 program process and individual project proposals; 
and 

WHEREAS, the Public Advisory Group believes it is in the 
best interest of the Trustee Council to ensure that adequate 
public review and comment be provided for prior to making final 
decisions for the 1993 program; 

NOW, THEREFORE BE IT RESOLVED BY THE PUBLIC ADVISORY GROUP 
to respectfully request that the Trustee Council withhold final 
approval of 1993 projects and budgets until after the January 6 
and 7, 1993 meeting of the Public Advisory Group to review 1993 
programs in depth and make recommendations to the Trustee 
Council. 

ADOPTED the 2nd day of December, 1992, by unanimous vote. 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
Recommendation to the Trustee Council 

RESOLUTION NO. ~4 ____ __ 

WHEREAS, the Charter of the Exxon Valdez Oil Spill Public 
Advisory Group provides for the election of officers, including 
Chairperson and Vice-chairperson; and 

WHEREAS, the Charter requires Trustee Council approval, in 
consultation with the Public Advisory Group, of these two 
officers; and 

WHEREAS, the Public Advisory Group, by majority vote on a 
secret ballot, elected Brad Phillips to serve for one year as 
Chairperson; and 

WHEREAS, the Public Advisory Group, by majority vote on a 
secret ballot, elected Donna Fischer to serve for one year as 
Vice-chairperson; 

NOW, THEREFORE BE IT RESOLVED BY THE PUBLIC ADVISORY GROUP 
to request that the Trustee Council approve the two officers 
elected to serve the Public Advisory Group for the upcoming year. 

ADOPTED the 2nd day of December, 1992, by majority vote. 

Exxon Valdez Oil Spill Public Advisory Group page 1 



VoL I} 

Meeting Announcement 

A. MEETING: 

B. DATE/TIME: 

c. LOCATION: 

Exxon Valdez Oil Spill Public Advisory Group 
(PAG) 

Wednesday, December 2, 1992 @ 9:30 AM 

First floor conference room 
645 G Street, Anchorage, AK 

D. PURPOSE: 

E. 

1. Review and discuss the status of current restoration 
and related activities. 

2. Review and make recommendations on the 1993 Work Plan 
for the Exxon Valdez Oil Spill Trustee Council. 

3. Elect 

AGENDA 

Time 

9:30 

9:35 

10:00 

10:05 

10:45 

11:00 

12:00 

1:00 

2:30 

2:15 

officers. 

Topic 

Call to order 

Election of officers 

Approval of minutes 

PAG Operating Guidelines 

Person 

Designated Federal 
Officer 

PAG Chairperson 

PAG Chairperson 

--state Open Meetings Law 
--Modifications to procedures 

Break 

Draft Restoration Plan 

--Key elements 
--Review schedule 

Lunch break 

1993 work plan 

--Brief overview 
--Chief Scientist review 

Work Group 
Chairperson 

PAG Chairperson 

--Discussion/recommendations 

Break 

Continue discussion of 1993 
work plan 

PAG Chairperson 



F. 

3:30 

4:00 

5:00 

Schedule next meeting 

Public comment 

ADJOURN 

ATTACHMENTS: None 

PAG Chairperson 

PAG Chairperson 



Meeting Summary 

I 
-I 

A. MEETING: Exxon Valdez Oil Spill Public Advisory Group 

B. DATE/TIME: Thursday, October 29, 1992 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Pamela Brodie 
James Cloud 
James Diehl 
Donna Fischer 
John French 
Paul Gavora 
James King 
Vern McCorkle 
Gerald McCune 
Brad Phillips 
Kim Benton (for J. Sturgeon) 
Charles Totemoff 
Cliff Davidson (ex officio) 

E. NOT REPRESENTED: 

Rupert And,rews 
Richard Eliason 
Richard Knecht 
John McMullen 
Llewellyn Williams 
Jalmar Kertulla (ex officio) 

F. OTHERS PRESENT: 

Pamela Bergmann 

Mark Broderson 

Charlie Cole 

Deborah French 
Keith Goltz 
Bob Loeffler 
Regina Martinez 
Charles McKee 

Principal Interest 

Environmental 
Public-at-Large 
Recreation Users 
Local Government 
Science/Academic 
Public-at-Large 
Conservation 
Public-at-Large 
Commercial Fishing 
Commercial Tourism 
Forest Products 
Native Landowners 
Alaska State House 

Principal Interest 

Sport Hunting & Fishing 
Public-at-Large 
Subsistence 
Aquaculture 
Public-at-Large 
Alaska State Senate 

Organization 

Restoration Team member 
Dept. of Interior 

Restoration Team member 
AK Dept. Envir. Conservation 

Trustee Council member 
AK State Attorney General 

Applied Science Assoc. 
Dept. of Interior 
AK Dept. Environ. Conservation 
Fish & Wildlife Service 
Citizen 



Curt McVee 

Chuck Meacham 
Cathy Miller 
Jerome Montague 

Byron Morris 

Frank Murkowski 
Doug Mutter 

Natalie Phillips 
Sandy Rabinowitch 
Ken Rice 

Yereth Rosen 
Marty Rutherford 

John Sandor 

John Strand 
Arliss Sturgulewski 
Craig Tillery 
Eric Yould 
Don Young 

G. SUMMARY: 

Trustee Council member 
Spec. Assistant to the 
Secretary of Interior - AK 

AK Dept. Fish & Game 
Fish & Wildlife Service 
Restoration Team member 

AK Dept. Fish & Game 
Restoration Team member 

Nat. Marine Fisheries Ser. 
US Senator for Alaska 
Designated Federal Officer 

Dept. of Interior 
Anchorage Daily News 
Nat. Park Service 
Restoration Team member 

Forest Service 
Reuters 
Restoration Team member 

AK Dept. Natural Resources 
Trustee Council member 

Commissioner, Alaska Dept. 
Environmental Conservation 

Nat. Oceanic & Atmos. Admin 
AK State Senate 
AK Dept. Law 
Ebasco Environmental 
US Representative for Alaska 

The meeting was called to order at 9:55 a.m. by State Trustee 
Counci l member Charlie Cole. Trustee Council members in 
attendance were introduced (Curt McVee and John Sandor, Chuck 
Meacham for Carl Rossier) . Public Advisory Group (PAG) 
members introduced themselves. Representative Don Young spoke 
of the need to consider people impacts caused by the oil 
spill. Senator Frank Murkowski spoke o f the need to enhance 
specifically injured resources and services and also discussed 
the rece nt events surrounding the action on Alaska provisions 
of the Energy Bill before Congress. 

Mr . Cole provided an overview of the history, damage 
assessments, settlement and ensuing restoration efforts o f the 
Trustee Council. He outlined the purpose o f the Restoration 
Team (RT) and the Chief Scientist (Dr. Robert Spies ), noti ng 
that Dr. Spies was a v ailable to the Public Advisor y Group. He 
discussed the purpose of the Public Advisory Group as 
a ssisting the Trustee Council in discharging its duties as 
defined in the Consent Decree a nd Agreement (see Volume I, Tab 
VII). The Public Advisory Group is expected to give advice on 
h ow to spend the settlement money, what projects should be 
conducted, and long-range expenditures within the Restoration 
Plan. Key areas to focus on at this time are the proposed 
1993 projects and protection of threatened habitat. 

) 



Curt McVee discussed the role of the Department of the 
Interior as the lead agency for the Public Advisory Group (see 
Volume I, Tab X). He noted that Federal regulations required 
a plan to be in place prior to spending restoration funds, 
unless there was an imminent threat to a resource or service. 
He also noted that restoration activities must comply with the 
National Environmental Policy Act. He requested the Public 
Advisory Group meet to make recommendations on the 1993 work 
plan prior to the December 11 meeting of the Trustee Council. 

John Sandor made brief welcoming comments, stating that it was 
good to reach a quick settlement on the oil spill so that the 
important work of restoration could begin. Chuck Meacham also 
made some introductory, welcoming comments on behalf of Alal=>ka 
Department of Fish & Game Trustee Council member, Carl Rosier. 
Cliff Davidson said that the Alaska State Legislature was very 
interested in the restoration process. 

A general discussion and questions about the role of the 
Public Advisory Group and how the Trustee Council operates 
ensued. Some thoughts were: (1) the Trustee Council needs to 
look more at chronic oil spill problems, not just acute, 
damage assessment type of problems; (2) new projects could be 
suggested for the 1993 work plan; (3) the members of the 
Public Advisory Group are expected and encouraged to present 
information about restoration efforts to their interest 
groups; (4) the Public Advisory Group has a certain degree of 
independence in determining its method of operation--in 
keeping with the charter and applicable State and Federal 
rules; (5) the Public Advisory Group can take the initiative 
to identify issues and concerns to relay to the Trustee 
Council. 

Regina Martinez and Cathy Miller presented the procedures for 
Public Advisory Group members to use in requesting travel and 
getting reimbursed for expenses. 

Doug Mutter presented a suggested agenda and date for the next 
meeting of the Public Advisory Group which was adopted (see 
attachment). The draft Public Advisory Group Background and 
Guidelines (Volume I, Tab IV) was briefly outlined, the Public 
Advisory Group needs to determine how they wish to operate. 
Keith Goltz, Department of the Interior Office of the 
Solicitor reviewed conflict of interest and ethics 
requirements for serving on a Federal advisory committee. He 
noted that each member was viewed as representing a larger 
group, and was not serving as an individual. If an issue that 
directly affects the financial well being of the member 
arises, it should be viewed as a potential conflict of 
interest and the member should avoid taking action on the 
issue. A question was raised as to the applicability of the 
State Open Meetings Law (to be reviewed at the next meeting) . 



The Restoration Team introduced themselves. Mark Broderson 
presented the status of settlement funds to date. Marty 
Rutherford outlined the history and role of public 
participation in developing restoration programs and projects. 
John Strand and Bob Loeffler presented the current status and 
general schedule for the overall Restoration Plan (see Volume 
II, Tab II). The draft Restoration Plan is due this winter. 

Ken Rice discussed the requirements for National Environmental 
Policy Act (NEPA) comliance for the Restoration Plan. A draft 
environmental impact statement is being prepared by a 
contractor, Walcoff & Associates, and is due in February. A 
scoping meeting is set for Anchorage on November 4. Some 
imliviuual yrujecls may need additional environmental 
compliance actions. Mr. Rice also presented a status report 
(Volume II, Tab V) on the analysis of threatened habitat that 
may need protection via the acquisition of rights or title, or 
the pursuit of other protection strategies. Habitat 
protection is a significant portion of the 1993 budget. 

Byron Morris outlined the upcoming symposium to present oil 
spill damage assessment information. This is scheduled for 
February 2-5, 1993, in Anchorage (see brochure and Volume I, 
Tab VIII). Jerome Montague reported on the process to develop 
the 1993 work plan (see Volume II, Tab IV). Over 460 ideas 
were submitted from the public and agencies. These were 
reduced to approximately 50 projects that are contained in the 
1993 Work Plan, which is out for public review prior to a 
December 11 meeting during which the Trustee Council will 
approve projects for 1993. 

Each of the Public Advisory Group members in attendance 
offered a brief statement or asked questions of the staff and 
Restoration Team. 

PUBLIC COMMENT: Public comment was presented by Arliss 
Sturgulewski supporting the establishment of an Exxon Valdez 
marine sciences endowment. Charles McKee presented his views 
on restoration. The meeting was adjourned at 5:00 pm. 

H. ACTION ITEMS: 

I. NEXT MEETING: 

J. ATTACHMENTS: 

K. CERTIFICATION: 

PAG Chairperson 

None. 

December 2, 1992 at 9:30a.m., Anchorage, AK 

1. 
2. 

Agenda for next meeting. 
Handouts from the meeting for those not 
in attendance. 



Information Session Summary 

A. GROUP: Exxon Valdez Oil Spill Public Advisory Group 
(PAG} 

B. DATE/TIME: February 10, 1993 

C. LOCATION: Anchorage, Alaska 

D. MEMBERS IN ATTENDANCE: 

Kim Benton (for Sturgeon) 
Pamela Brodie 
James Cloud 
James Diehl 
Richard Eliason 
John French 
Paul Gavora 
Richard Knecht 
Vern McCorkle 
Mary McBurney (for McCune) 
Brad Phillips 
Charles Totemoff 
Dan Warren (for McMullen) 
Llewellyn Williams 

E. NOT REPRESENTED: 

Rupert Andrews 
Cliff Davidson (ex officio) 
Donna Fischer 
James King 
Jalmar Kertulla (ex officio) 

F. OTHER PARTICIPANTS: 

Mark Broderson 

Ralph Eluska 
Thomas Fink 
Dave Gibbons 

Chuck Gilbert 
Carol Gorbics 
Kathy Hess 
Bill Hines 
Rita Kasper 

Principal Intcrcot 

Forest Products 
Environmental 
Public-at-Large 
Recreation Users 
Public-at-Large 
Science/Academic 
Public-at-Large 
Subsistence 
Public-at-Large 
Commercial Fishing 
Commercial Tourism 
Native Landowners 
Aquaculture 
Public-at-Large 

Princioal Interest 

Sport Hunting & Fishing 
Alaska State House 
Local Government 
Conservation 
Alaska State Senate 

Organization 

Restoration Team 
AK Dept. Envir. Conservation 

AKI 
Private Consultant 
Restoration Team Interim 

Administrative Director 
National Park Service 
Fish and Wildlife Service 
The Nature Conservancy 
Nat'l. Marine Fisheries Ser. 
Rusher Services 



Bob Loeffler 
Johanna Munself 
Doug Mutter 

Alan Phipps 
Ken Rice 

Jerry Rusher 
Marty Rutherford 

Joe Sullivan 
Chris Swenson 
Kim Sundberg 
Ray Thompson 
Art Weiner 

G. SUMMARY: 

AK Dept. Envir. Conservation 
Self 
Designated Federal Officer 

Dept. of the Interior 
AK Center for the Environment 
Restoration Team 

U.S. Forest Service 
Rusher Services 
Restoration Team 

AK Dept. Natural Resources 
AK Dept. of Fish & Game 
AK Dept. of Fish & Game 
AK Dept. of Fish & Game 
US Forest Service 
AK Dept. Natural Resources 

The information session was opened at 9:30 a.m. by Chairperson 
Brad Phillips. It was determined that a quorum was not 
present and agreed to that the PAG would continue with an 
informal information and discussion session. There were no 
problems with the summary of the January 6-7 PAG meeting. 

Dave Gibbons provided a summary of the January 19-20, 1993 
Trustee Council meeting (attachment J.4.a). Actions taken by 
the Trustee Council on the PAG recommendations are: 

#1--PAG procedures: tabled until 2-16-93 meeting 

#2--Local involvement in restoration: passed a like 
motion 

PAG recommendations for 1993 Work Plan projects: see 
attachment J.4.c. 

The Trustee Council also approved a motion directing the 
PAG not to spend funds for public hearings (attachment 
J. 3) • 

Gibbons suggested that the PAG discuss what they want to 
report to the Trustee Council to be clear on the issues and 
recommendations. There was discussion about the need to 
prioritize recommendations, in particular the upcoming 1994 
projects, and to pass that information to the Trustee Council. 
This could be done by a grading system and then averaging 
grades per project, or by setting a budget ceiling and 
prioritizing within those limits. It was made clear that the 
Trustee Council desired a more critical PAG review of proposed 
activities. 

The subject of PAG alternate members was discussed. It was 
suggested that the Trustee Council examine the possibility of 
having PAG alternates that could vote. This would aid in 
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achieving a quorum. If this was not possible, the PAG should 
revisit the number of members required for a quorum. Names of 
potential alternates are to be forwarded, along with the 
request to designate voting alternates, to the Trustee 
Council . PAG members should be called before a scheduled 
meeting to verify their attendance. 

Art Weiner, Kim Sundberg, and Chuck Gilbert presented the 
proposed draft analysis (attachment J.4.b) of imminent threat 
lands to be brought before the Trustee Council February 16. 
The overall goal of habitat protection is to protect lands and 
habitat in order to protect injured resources and services 
affected Ly Lh~ oll spill. The immediate goal is to protect 
parcels imminently threatened by changes in land use. The 
Trustee Council is expected to approve the staff moving ahead 
with discussions with landowners as to collecting data on 
their property, whether they are willing to participate, and 
whether they are willing to sell title or rights. The 
question of consideration of land exchanges in lieu of 
purchases was raised. It was recommended that restoration 
staff contact landowners and timber owners early on in the 
process. It was suggested that additional weight be given to 
fish and services in evaluating habitat. The location of the 
"spill affected area" was raised--there is no spill boundary 
map. The exact role of the PAG in this process is unclear. 

Bob Loeffler and Carol Gorbics presented the injured resources 
table and the table of 5 proposed alternatives for the 
Restoration Plan (attachments J.4.a & d). A similar table on 
injured services is being developed. The relationship of 
alternatives to existing Area Plans was raised. The amount of 
money identified for expenditure throughout the Restoration 
Plan time-frame was $522 million ($610 million corrected for 
inflation--this is what is left of the $950 million after 
reimbursements and current work plans) . Three types of 
endowments are to be considered separate from the 
alternatives. There were comments that endowments should be 
more of an integral part of the alternatives. 

Joe Sullivan outlined the status of the 1994 Work Plan. A 
mid-March work session with the Trustee Council will be used 
to develop the basis for the 1994 Work Plan, which will then 
be drafted for public review late in the spring. The Trustee 
Council plans to approve a 1994 Work Plan around August. 
Comments were made that it would be useful for the PAG to get 
draft portions as soon as possible in order to better respond. 

Issues and concerns were identified, but not agreed upon by 
all PAG members, for transmittal to the Trustee Council at 
their February 16 meeting (attachment J.4.1). 

The information session was opened for public comment. Jerry 
Rusher presented a proposed project (attachment J.4.g) for 
beach restoration. 



H. FOLLOW-UP: 

1. Chairperson, Brad Phillips, will give the status report 
at the February 16, 1993 Trustee Council meeting. 

2. Phillips will consult with Gibbons and Mutter regarding 
scheduling the next PAG meeting. 

3. Each PAG member is to get to Mutter by Friday, February 
12 (or as soon as possible), the name, address, telephone 
number and a short description of background for a 
proposed alternate. 

I. NEXT MEETING: Not Scheduled (probably late April to mid­
May). 

J. ATTACHMENTS: 

1. Issues/concerns raised at the February 10, 1993 PAG 
information session. 

2. Proposed modifications to the PAG operating procedures, 
for consideration by PAG members. 

3. Excerpt from the January 19, 1993 Trustee Council meeting 
.f-.....-'!:lo'V'\r"',.... ...... ~._...f­
'-..L t.A.l J.t:::n.,,.L ..1-1:-' \... • 

4. Handouts attached for those not present: 

a. Trustee Council Meeting Notes 
b. Opportunities for Habitat Protection/Acquisition 

(vol. II tab V) 
c. 1993 Work Plan Su~~ary Reco~~endation Matrix (vol. 

II tab IV) 
d. Table v--Degree of Injury (vol. II tab II) 
e. Letter from Alaska Wilderness Recreation and 

Tourism Assoc. (vol. I tab X) 
f. Notice of Second Withdrawal from Settlement Account 

(vol. I tab VII.C} 
g. Letter from Rusher Services (vol. I tab X} 

K. CERTIFICATION: 

PAG Chairperson Date 
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Selected Issues and concerns Identified 
at the EVOS Public Advisory Group Information session 

February 10, 1993 

The following items were ra i sed, but not necessarily agreed upon by 
all members. This is presented for the information of the Trustee 
Council. 

1. Land trades should be considered as a tool to use in the 
habitat protection process. 

2 . Fish species are underweighted in the habitat classification 
s ys tem (ey. t here should be 3 categories of f ish). Also, 
services are not given enough weight. 

3. More site-specific information about linkage to injured 
species was suggested by some members as a need in the habitat 
protection summary data. 

4. Landowners and timber owners should be involved earlier in the 
habitat protection process, rather than later. 

5 . The possible uses of lands acquired under the Restoration 
Program should be identified in the parcel summary tables . 

6. Commercia l fi shing should be considered a service in the 
habita t prot ect ion analy s i s. 

7. The PAG needs f eedba c k from t h e Trus t ee Council as t o what it 
shoul d be focussed on and how it should approach its 
responsibil i t i es. 

8 . Allowi ng for t he selection, with Trustee approva l , o f vot i ng 
alternates for PAG members should be reconsidered--this may 
involve an amendment to the charter. An option is to reduce 
the number of members required for a quorum. 

9. Contracting to private concerns should be considered for 
upcoming projects. 

10. The overlap of agency and project plans should be determined 
to prevent unnecessary duplication. 

11. Should the PAG be prioritizing projects as part of their 
recommendations to the Trustee Council? 

11. Endowments should be incorporated into Restoration Plan 
alternatives and included i n the Plan summary. 

12 . Some PAG members suggested looking at a "no habitat 
acquisition" alternative. 

13. Areas close to, but not within, the spill-affected area should 
be considered for application of restoration efforts. 



.E._,_ Officers 

** 

The Public Advisory Group shall have a chairperson and a vice-chairperson, who shall 
be elected annually from the voting membership by a majority vote of the membership, 
and approved by the Trustee Council in consultation with members of the Public 
Advisory Group. Officers shall serve a one-year term. The chairperson and vice­
chairperson are eligible for re-election and reappointment to successive one-year terms. 

Alternate Members 

Public Advisory Group members may designate one alternate to attend a meeting(s) 
in place of the official member in case they cannot attend. Designated alternates must 
have prior approval of the Trustee Council in order to have a vote. The official member 
must inform the Designated Federal Officer ahead of time, if travel funds are requested 
for the alternate to attend. At the Public Advisory Group meeting, the alternate can 
participate in discussions and can vote for the official member. 
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** 

** 

Action/Rules of Voting 

Matters before the Public Advisory Group requiring a vote to make a recommendation 
to the Trustee Council shall have a majority approval of the voting members present 
(which must constitute a quorum). The Designated Federal Officer and any ex officio 
members shall not vote on matters before the Public Advisory Group. When 
recommendations are approved with less than unanimous consent, a minority report(s) 
indicating the range of opinion on the issue will be submitted, along with the majority 
recommendation, to the Trustee Council. 

Subcommittees 

The Public Advisory Group may create ad hoc subcommittees or work groups to 
review in depth subject matter brought before the Public Advisory Group. Under 
Federal law, the Designated Federal Officer must approve the agenda and any travel 
involved and be present at all subcommittee or work group meetings. Meetings will 
be publicly announced ahead of time by the issuance of public service announcements 
to relevant local media. posting of meeting notices at the Oil Spill Information Center 
and local libraries and teleconference sites, and by distribution of meeting notices to 
Public Advisory Group members. the Restoration Team and the Trustee Council. A 
record of the subcommittee or work group meeting will be maintained, noting the time 
and location of the meeting, who was in attendance/their organizations represented, 
and the issues raised. 

Public Information 

The official spokesperson for the Public Advisory Group is the chairperson, or in his/her 
absence, the vice-chairperson. All inquiries regarding the official position of the Public 
Advisory Group shall be referred to these officers. 

Records 

All accounts and records of the activities and transactions of the Public Advisory 
Group shall be kept and maintained by the staff of the Administrative Director and, 
subject to the provisions of 5 U.S.C 552, such accounts and records shall be available 
for public inspection at the offices of the Administrative Director. 

1. Amendment of Procedures 

The Public Advisory Group may adopt appropriate procedures for operating and 
decision making consistent with applicable Federal and State law and the Public 
Advisory Group charter--such procedures require the approval of the Trustee Council. 
The Public Advisory Group may suggest amendments to their charter to the Trustee 
Council, who must approve such amendments by unanimous consent. Charter 
amendments must be submitted by the Trustee Council to the Secretary of the Interior 
for signature. 
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1 in the blue book, following page 16. There are two charts. ThE 

2 second page -after page 16 of your blue book, which thE 

3 administrative director's budget well, what's the --who'~ 

4 prepared to do this? Dr. Gibbons can you summarize quickly thE 

5 proposed proposed expenditure for administration. 

6 DR. GIBBONS: Yes. I'll quickly summarize it. If you 

7 go to page-- it's after page 16. It's form 1A, page two of three. 

8 At the bottom of the page, it's listed 93AD, administrative 

9 director's office, direct project support, five hundred seventy-six 

10 thousand four hundred. That is for the chief scientist and peer 

review monies for the 1993 work plan. 93RT, the following line, 

12 Restoration Team support, direct support, for two million forty-two 

13 thousand eight hundred, is in support of work groups, which I will 

14 list-- which are listed on page 24, and they include the 1994 work 

15 plan, the Cultural Resources Work plan -- Work Group, the GIS Work 

16 Group, the Environmental Compliance Work Group, the Restoration 

17 Planning Work Group, and the Habitat Protection Work Group. 

18 Basically, on page 24 1 they're the ones below the middle line, 

19 excluding the chief scientist, peer review, for five hundred and 

20 seventy-six thousand four hundred. Going onto page 3 -- 3, form 

21 1A, 9 3AD 1 the administrative director's off ice -- that is this 

22 building, the staff, and the Public Advisory Group includes 

23 those three, three facets of the one point two nine three million 

24 dollars. 93FC, the finance committee, that ls the separate 

25 committee set up for a hundred and five thousand five hundred, and 

26 the final item is 93RT, the Restoration Team support, and this is 
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the Restoration Team itself, the public partation Publ 

Participation Work Grou~ and the Management Work Group. To gi 

you notes on the Public Advisory Group spent considerable ti 

4 II 
5 

I! 
II 

6 II 
7 

i I 
I 
I 

discussing this, they had several resolutions, one concerning t 

expense of the chief scientist and peer review. The could n• 

reach closure on that so that was tabled. The thing that they to 

the Restoration Team was to -- it was high, to reduce it. The 
I 

8 I 
I 

9 :I 
didn't specify where to reduce, but they said it seemed high, ar 

the action they did take was concerning the Public Advisory Grouf 

10 
:I 

I They increased the budget from a hundred, and I believe, fift 

11 thousand to two hundred and twenty-five thousand. 

12 MR. COLE: Mr. Chairman. 

13 MR. SANDOR: Yes, Mr. Cole. 

14 MR. COLE: On that Public Advisory Group, I move t 

15 delete any funds for the Public Advisory Group for expenses o 

16 public hearings. 

17 MR. PENNOYER: Second. 

18 MR. SANDOR: It 1 s been moved and seconded that an~ 

19 funds in the Public Advisory Group that were allocated for conduct 

20 of public hearings be removed. Is there any objection to that 

21 motion? 

22 MR. ROSIER: Hr. Chairman. 

23 MR. SANDOR: Yes. 

24 MR. ROSIER: I don't have any problem with what he's 

25 recommending, but are we talking about the budget as it's prepared 

26 here and does it have such funds in it, or are we talking about the 
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1 expanded budget that they're requesting? 

2 DR. GIBBONS:--- As I understand it, the expanded budc 

3 has money for public hearings. 

4 MR. SANDOR: Yeah, the expanded budget for-- well, J:: 

5 the motion then would apply to whatever budget applied .... 

6 

7 

8 

9 

10 

11 

12 

13 

14 

MR. ROSIER: The addition of the fifty-five thousa 

dollars. 

MR. SANDOR: Yeah, and -- well, can we take care 

that motion on the floor with respect to that, but I wanted to a 

him a basic question about the total budget process and the way 

which we're dealing with this administration budget. 

was your question answered? 

MR. ROSIER: Yes, it was. Thank you. 

MR. SANDOR: And then, Curt McVee. 

But, Car: 

15 MR. McVEE: I think I understand the motion, but ju5 

16 for clarification, I assume that that would not prevent the PubJi 

17 Advisory Group from taking public comment at one of their schedule 

18 meetings. 

19 

20 

21 expense. 

MR. SANDOR: Yeah, I presume that's not 

MR. COLE: Yeah, if if it's it's not a 

I'm not saying that they can't have a meeting and s, 

22 forth, but this business of going throughout state and holdin< 

23 hearings, and it's not the purpose of the motion is not that W< 

24 shouldn't have public input, but when we have -- send out these anc 

25 get two hundred fifty responses, have people come and testify at 

26 these hearings, I mean, that's, I think, as Mr. Barton said, we'rE 
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working the public to death, and I think they get confused, and ~ 

never know, you know -~-this is duplicate testimony or the sarr 

group or -- it just gets too much to be able to evaluate the publi 

response. And I would like to say those people were appointe 

because of their broad experience and -- and special abilities, an 

we thought that they generally themselves represented the public i 

their areas of qualiflcctLlun. 

MR. SANDOR: Any further comments or questions on the 

- yes, Mr. Pennoyer. 

MR. PENNOYER: I was just going to reiterate that. 

don't think it was our intent that the Public Advisory Group be 

focus a synthesis for us on public comment and that the) 

basically hold the hearings and distill the public comment to us, 

that they are another form of public comment, and I think that WE 

intended that our hearings and our mailouts, and so forth, 

continue, and we would get independent public comment for that 
.. -

reason. So at this time there is no reason for the Public Advisory 

Group to hold public hearings. 

MR. SANDOR: If there's no further comments or 

questions, then we will ask if there is any objections to the 

passage of that motion. There being none, the motion passes. Yes. 

MR. COLE: Let me ask this, can -- can we defer this 

until the February meeting, and let me say why. I sense that there 

is sense among the Trustees that we need to examine the Restoration 

Team process. If -- if I'm on track on that, and that is the sense 

of this group, then I think it would be inappropriate to deal with 
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. ·.· 
Thursday, July 29 , 1993 · · 

Hotel Captain Cook, Anchorage 

Doorsopen 11:30 a.m., Program 12N oori 

Keynote Speakers: 

Dr. David Page, Professor of Chemistry and Chairman 
of the Chemistry Department at Bowdoin College, Brunswick, Maine 

Over the past 23 years, Dr. Page has published more than 60 professional papers, 
most dealing with the fate and effects of petroleum and other pollutants on the 
marine environment. Dr. Page has conducted interdisciplinary research to deter­
mine the fate and effects of major oil spills on natural communities of animals and 
plants and to measure sublethal pollutant stress on plants and animals. Dr. Page 
has extensive experience in fingerprinting samples from over 75 mystery oil spills. 

Dr. Edward S. Gilfillan , Director of the Marine Research Laboratory at 
Bowdoin College 

Dr. Gilfillan's research interests include studying the effects of oil spills on natural 
community of plants and animals, using statistical techniques to follow changes in 
community structure over time in order to assess recovery. Cases studied include Zoe 
Colocotroni, Amoco Cadiz and Exxon Valdez among many other smaller spills. He has 
published more than 20 articles on the effects of petroleum on marine organisms. 

. . 

Tickets: $20 Members > $25 Non-members ···.· .. ·· Reser-Vations: 276~0700 

Tables of 8 available 



U-Unknown, Y-Ves, N-No, ?-Not Resolved 1994 PROJECT EVALUATION AND RANKING- RESTORATION TEAM PRIORITY ONE Page 1 

RT LEAD COOPERATING NEPA 
lD RESOURCE PROJECT TITLE COST VOTE AGENCY AGENCIES LEAD/FEDERAl 

7 Archaeology Site-specific Archaeological Restoration- Interagency $300 5 DOl ADNR, USFS, USFWS DOl 

386 Archaeology Artifact Repository and Cultural Centers, Planning. Site Selection and Design (PWS and GOA) $250 4 ADNR DOl. USFS USFS 

15 Archaeology Archaeological Site Stewardship Program $194 3 ADNR DOl. USFS DOl 

345 Commercial Fish Evaluation and Enumeration Projects for the Streams on the Lower Kenai Peninsula $250 5 ADF&G DOl 

137 Commercial Fish Stock Identification of Chum, Sockeye, and Chinook Salmon in PWS $250 2 ADF&G NOAA 

139 Commercial Fish lnstream Habitat and Stock Restoration Techniques for Salmon $480 4 USFS ADF&G USFS 

39 Common Murre Common Murre Population Monitoring $191 6 DOl DOl 

41 Common Murre Removal of Introduced Predators from Chirikof and Utile Koniuji Islands $150 4 DOl DOl 

40 Common Murre Education Program to Reduce Disturbance Near Murre Colonies Injured by the Oil Spill $40 3 DOl DOl 

43 Cutthroat/Dolly Varden Cutthroat Trout and Dolly Varden Habitat Restoration in PWS, 4 Projects $200 5 USFS I ADF&G USFS 

290 General Hydrocarbon Data Analysis and Interpretation $105 6 NOAA NOAA 

417 General Waste Oil Disposal Facilities and Hazardous Waste Disposal Plan $500 4 ADEC I USFS 

199 General Seward Sea Ufe Center $25,000 4 ADNR I NOAA 

64 Harbor Seal Harbor Seals Habitat Use, Monitoring, Population Modelling, and Information Synthesis $230 6 ADF&G I NOAA 

66 Harlequin Duck Harlequin Duck Recovery Monitoring $200 6 ADF&G I DOl 

83 Intertidal Monitoring of Natural Recovery of Oiled and Treated Shorelines $COO 2 NOAA I NOAA 

85 Intertidal Recovery Monitoring of Intertidal Oiled Mussel Beds in PWS and GOA $500 6 NOAA DOl NOAA 

145 Intertidal Shoreline Assessment $400 6 ADEC ADF&G, ADNR, DOl. NOM USFS NOAA 

68 Intertidal Deposit Sand on Cleaned Beaches to Promote Clam Recruitment-Feasibility Study $20 5 ADF&G NOAA 

86 Intertidal Herring Bay Experimental and Monitoring Studies $495 5 ADF&G NOAA 

81 Intertidal Monitoring for Recruitment of Uttleneck Clams $186 4 ADF&G NOAA NOAA 

70 Intertidal Restoration of High-Intertidal Fucus $300 3 ADF&G NOAA 

90 Intertidal Restoration of Mussel Beds $500 3 NOAA ADEC.ADNR NOAA 

92 Killer Whale Recovery Monitoring of Killer Wholes in PWS through Photo-Identification $120 6 NOAA I NOAA 

102 Marbled Murrelets Monitor Recovery of Marbled Murrelets Throughout Oil Spill Area $250 6 DOl I DOl 

110 Multiple Resources Habitat Protection. Data Acquisition and Support $400 6 ADNR I ADEC, ADF&G, DOl. USFS USFS 

126 Multiple Resources Habitat Protection and Acquisition Fund TBD 6 ADNR DOl. USFS USFS 

266 Multiple Resources Shoreline Oil Removal $500 6 ADEC NOAA 

163 Multiple Resources Abundance and Distribution of Forage Fish and Their Influence on Recovery of Injured Species $500 6 NOAA ADF&G NOAA 

147 Multiple Resources Comprehensive Monitoring Program, Plan and Administer $250 3 NOAA TBD NOAA 

316 Multiple Resources Shoreline Trash Cleanup for Oil Spill Area $30 3 ADNR USFS 

320 Multiple Resources Baseline Scientific Research - Ecosystem Study Plan $500 2 NOAA TBD NOAA 

159 Multiple Resources Monitor Marine Bird and Sea Otter Populations- Boat Surveys $275 3 DOl DOl 

20 Oystercatcher Black Oystercatcher Interaction with Intertidal Communities $108 6 DOl DOl 

166 Pacific Herring Herring Spawn Deposition, Egg Loss, and Reproductive Impairment $400 6 ADF&G NOAA 

165 Pacific Herring Genetic Stock Identification for Herring in PWS $205 5 ADF&G NOAA 

173 Pigeon Guillemot Pigeon Guillemot Recovery Monitoring $180 6 DOl DOl 

184 Pink Salmon Coded Wire Tag Recoveries from Pink Salmon in PWS Salmon Fisheries $250 5 ADF&G NOAA 

185 Pink Salmon Coded Wire Tagging of Wild Stock Pink Salmon for Stock Identification $245 5 ADF&G NOAA 

187 Pink Salmon Otolith Marking- lnseason Stock Separation Tool to Reduce Wild Salmon Exploitation $152 2 ADF&G NOAA 

192 Pink Salmon Evaluation, Enumeration and effects of Hatchery Straying on Wild Pink Salmon in PWS $650 5 ADF&G NOAA 

189 Pink Salman PWS Pink Salmon Stock Genetics $150 4 ADF&G NOAA 

191 Pink Salmon Investigating and Monitoring Oil Related Egg and AJevin Mortalities, Lab and Field Work $686 5 ADF&G NOAA NOAA 

217 Recreation Implement Prince William Sound Area Recreation Plan TBD 4 USFS ADNR - USFS 

200 Recreation 17(b) Easement Identification-Public Land Access $100 3 ADNR USFS USFS 

216 Recreation Development of Gulf of Alaska Recreation Plan $140 3 DOl ADNR DOl 

237 River otter River Otter Recovery Monitoring $180 6 ADF&G NOAA USFS 

241 Rock Fish Develop a Rockfish Management Plan $175 4 ADF&G NOAA 

246 Sea Otter Monitoring of Sea Otter Population Abundance, Distribution, Reproduction, and Mortality $337 6 DOl DOl 

7/15/93 12:48 PM *Column Reflects Only Public Comments Received on the Project Titles List, But Decision to Place on First Priority List Included Consideration of All Other Public Comments 



U-Unknown, Y-Ves, N-No, ?-Not Resolved 1994 PROJECT EVALUATION AND RANKING- RESTORATION TEAM PRIORITY ONE Page2 

RT LEAD COOPERATING NEPA 
ID RESOURCE PROJECT TITLE cosr VOTE AGENCY AGENCIES LEAD/FEDERAl 

259 Sockeye Solman Restocotion of the Coghill Lake Sockeye Salmon Stock $165 5 ADF&G I USFS USFS 
258 Sockeye Salmon Sockeye Salmon Overescapement $700 4 ADF&G NOAA 

255 Sockeye Solman Kenai River Sockeye Solman Restoration $650 4 ADF&G NOAA 
260 Sockeye Solman Red Lake Solman Restoration $72 3 ADF&G DOl 
244 Subsistence Harber Seal and Sea Otter Cooperative Subsistence Harvest Assistance $40 6 ADF&G I DOl 
279 Subsistence Subsis1ence Food Safety Testing $100 6 ADF&G NOAA NOAA 

272 Subsistence Chenega Chinook and Coho Release Program $55 5 ADF&G NOAA 

273 Subsistence Port Graham Salmon Hatchery $500 5 ADF&G NOAA 
277 Subsistence Village Mariculture Project- Oyster Farming $589 4 ADF&G NOAA 
280 Subtidal Spot S.>rimp Survey and Juvenile Spot Shrimp Habitat Identification $180 2 ADF&G NOAA 
285 Subtidal Recovery Monitoring of Hydrocarbon-Contaminated Subtidal Marine Sediment Resources $390 3 NOAA NOAA 

TOTAL $41,565 i 

7i15/93 12:48 PM *Column Reflects Only Public Comments Received on the Project Titles List, But Decision to Place on First Priority List Included Consideration of All Other Public Comments 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

1994 EXXON VALDEZ RESTORATION WORK PLAN ·ASSUMPTIONS 

1. A Restoration Plan will not be completed by the time the 1994 Work Plan needs to 
be approved, however, a draft Restoration Plan will be completed by the time the 
1994 Work Plan is implemented. The Trustee Council can approve for 
implementation any appropriate restoration action prior to having a draft Restoration 
Plan in place if that action is time critical or represents a lost opportunity. Other 
approved restoration projects to be implemented must be consistent with the draft 
Restoration Plan. 

2. The 1994 Work Plan will be required to include projects contained in the 1993 Work 
Plan which have not been completed. 

3. Direct restoration and applied studies supporting restoration will be emphasized. 

4. Identification and protection of critical habitat should proceed as rapidly as possible 
giving priority consideration to the habitat of species directly or consequentially 
injured by the spill. 

5. Agencies will not be funded for projects unrelated to the Exxon Valdez Oil Spill or for 
costs that agencies would normally fund if the Exxon Valdez Oil Spill had not 
occurred. 

6. Restoration projects will be limited to resources that have suffered injury, ~Ulj§ 

.·:·:·:·:·:·:·:·:· 

1) direct mortality: animals killed by contact with oil or by the cleanup; 

2) sublethal and chronic effects: injuries to a life stage such as eggs or 
larvae, but that may not result in mortality; 

1 After reviewing Trustee Council changes to the aaaumption1, the Re1toration Team recommend• inclu1ion of the highlighted 
word• to clarify the intent of thi1 assumption. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
June 3, 1993 



1994 Exxon Valdez Restoration Work Pian Assumptions 2 

3) degradation of habitat: alteration or contamination of flora, fauna, and the 
physical components of the habitat; 

4} reduction in the physical or biological functions performed by natural 
resources; or 

5) the aesthetic, intrinsic, or other indirect uses provided by natural resources 
that have been significantly reduced. 

7. Restoration activities will be restricted to the oil spill affected area. 

8. National Environmental Policy Act (NEPA) compliance, if required, must be completed 
on all projects prior to approval by the Trustee Council. 

June 3, 1993 
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ATTACHMENT 3 

PROPOSED 1994 PROJECTS RECEIVING 3-6 RESTORATION TEAM VOTES: 
BRIEF DESCRIPTIONS AND COSTS 

Project Project Title/Description/Cost 
ID # 

7. Site-Specific Archaeological Restoration-Interagency: 
Complete site-specific restoration work at the 24 known 
archaeological sites. This project is a continuation of 
the 1993 Project 93006. ($300K) 

386. Artifact Repository and Cultural Centers Planning, Site 
Selection and Preliminary Design for PWS and the Gulf of 
Alaska: Develop an approach/plan for addressing cultural 
artifacts within Prince William Sound and the Gulf of 
Alaska. Once this plan is complete, then, if appropriate 
identify the repository sites and develop preliminary 
designs for all facilities. ($1,400K) 

15. Archaeological Site Stewardship Program: This is phase two 
of a program that recruits and trains local residents to 
protect archeological resource~ in their areas. As part of 
the 1992 Work Plan, the Trustee Council spent approximately 
$160,000 to develop the materials to be used in Phase II of 
the site stewardship program. In 1993, the Phase II 
project received unanimous support from the Restoration 

·Team and was also supported by the archeological peer 
reviewer. The Restoration Team does not believe that the 
main criticism voiced against the project by the Public 
Advisory Group and the Trustee--namely that "pot hunters" 
will be recruited to be site stewards--is valid. 
Additionally, the development of cultural artifact 
repositories does not address the need to protect artifacts 
that remain at their sites. ($194K) 

345. Evaluation and Enumeration Projects for the Streams on the 
Lower Kenai Peninsula: Determine the health of pink and 
chum salmon populations in Lower Kenai Peninsula streams by 
determining the number of spawners versus escapement goals 
and egg/fry survival versus expected (oil effects) . The 
results will be used to intensify fisheries management 
actions to protect these stocks. ($250K) 

139. Instream Habitat and Stock Restoration Techniques for 
Salmon: Project 93063 is the identification of anadromous 
fish streams in Prince William Sound, Lower Kenai Peninsula 

1 



ATIACHMENT 3 

39. 

41. 

40. 

43. 

290. 

417. 

199. 

64. 

and Kodiak areas requiring rehabilitation and recommended 
appropriate techniques (e.g. spawning channels/ incubation 
boxes/ fish passes, debris management/ fry rearing) for 
each. The proposed 1994 project implements these 
recommendations. While the Chignik area was not studied in 
93063, the current project will also try to rehabilitate 
sockeye salmon runs in this area. ($480K) 

Common Murre Population Monitoring: Continue monitoring of 
common murres to determine recovery. ($191K) 

Removal of Introduced Predators from Chirikof and Little 
Koniuj i Islands: Remove introduced foxes from Chirikof and 
Little Koniuji Islands in the oil spill affected area to 
enhance bird recruitment. {$150K) 

Education Program to Reduce Disturbance Near Murre Colonies 
Injured by the Oil Spill: Reduce disturbances around 
common murre breeding colonies through a public education 
program and enforcement program. This project was 
supported by the Chief Scientist in 1993. He stated that 
"This may help a number of greatly affected murre colonies 
subject to periodic disturbance from firearm discharge on 
halibut charter boats." ($60K) 

Cutthroat Trout and Dolly Varden Habitat Restoration in 
Prince William Sound, 4 Projects: Stream improvements, 
debris management and fish passes will increase the 
availability of cutthroat trout and Dolly Varden habitat 
spawning and rearing areas. This would support 
approximately four projects. ($200K) 

Hydrocarbon Data Analysis and Interpretation: Continue to 
interpret hydrocarbon data and maintain hydrocarbon 
database for samples collected by all restoration projects. 
($105K) 

Oil and Hazardous Waste Disposal Facilities: Construct 
hazardous waste (including oil) collection and disposal 
facilities in convenient locations in the oil spill area. 
{$500K) 

Seward Sea Life Center: Develop a research rehabilitation 
and education center for marine birds and mammals 1 and 
develop restoration actions for declining species. 
{$25,000K) 

Harbor Seal Habitat Use, Monitoring, Population Modelling, 
and Habitat Information: This continues the 1993 program 

2 
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ATTACHMENT 3 

66. 

85. 

145. 

68. 

86. 

81. 

70. 

of aerial surveys during pupping and molting to monitor 
population trends. It documents seal movements using 
satellite monitoring, identifies important habitat, and 
develops a population model for Prince William Sound seals. 
{$230K) 

Harlequin Duck Recovery Monitoring: This project is a 
continuation of 93033 which investigates the proposed link 
between reproductive failure and contaminated intertidal 
food, monitors recruitment and population trends of 
harlequin ducks in PWS, Kenai, and Afognak. {$200K) 

Recovery Monitoring of Intertidal Oiled Mussel Beds in PWS 
and GOA: Continue the 1993 project 93036 to determine the 
rate of recovery of oiled mussel beds as a source of 
contamination. {$50 0K) 

Shoreline Assessment: Survey shorelines in the spill area 
for the presence of Exxon Valdez hydrocarbons to determine 
the degradation rate, if necessary depending on the results 
of the 1993 survey. {$400K) 

Deposit Sand on Cleaned Beaches to Promote Clam 
Recruitment-Feasibility Study: Clam recruitment on cleaned 
beaches was impacted when tighter sediments needed by 
settling spat were washed into the sub~idal zone. This is 
a pilot project which identifies and evaluates the 
feasibility of depositing sand on cleaned beaches to 
promote recruitment. {$20K) 

Herring Bay Experimental and Monitoring Studies: This is 
a continuation of the intertidal study at Herring Bay 
(93039) to understand the factors that limit and/or 
facilitate recolonization of intertidal algae and 
invertebrates. It provides long term intertidal data. 
{$495K) 

Monitoring for Recruitment of Littleneck Clams: Clams may 
not be recruiting to beaches they previously occupied on 
which cleanup efforts removed the sediment necessary for 
larval settling. If clams are not recruiting, direct 
restoration measures may be needed to restore this species. 
{$186K) 

Restoration of High Intertidal Fucus: Fucus (rockweed), 
removed by cleaning activities, has not regenerated in the 
high intertidal zone because young plants dehydrate at low 
tide. This project uses burlap, which will biodegrade, to 
provide cover for young plants. This will be dependent 
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90. 

92. 

102. 

110. 

126. 

266. 

163. 

147. 

upon the results of the feasibility study conducted in 
1993. ($300K) 

Restoration of Mussel Beds: Test the feasibility cleaning 
mussel bed sites in PWS with new hydrocarbon removal 
methods that cause minimal disturbance. The project will 
include the removal of existing Exxon Valqez hydrocarbons 
to background levels in contaminated mussel beds in PWS 
($500K) 

Recovery Monitoring of Killer Whales in PWS through Photo­
Identification: This project is a continuation of the 
current killer whale photo-identification study (93042) of 
the AB pod in PWS. It will be conducted if necessary based 
on the results of the 1993 project. ($120K) 

Monitor Recovery of Marbled Murrelets Throughout the Oil 
Spill Area: Monitor marbled murrelet populations in the 
oil spill area utilizing the current monitoring 
technologies (such as: boat surveys, ground monitoring), to 
determine species trends in the affected area. ($250K) 

Habitat Protection Data Acquisition and Support: This 
project provides an opportunity to acquire new data deemed 
necessary for the analysis. of habitat proposed for 
protection, as well as synopsizing existing data into a 
usable format. This includes GIS and other types of 
support associated with this process. {$400K} 

Habitat Protection and Acquisition Fund: Identify a fund 
of monies to be used to protect identified habitats that 
have high restoration value through various protection 
tools. ($TBD) 

Oil Removal Restoration Project: Remove oil from beaches 
where necessary for restoration activities. Sites will be 
determined by the 1993 shoreline assessment project 
(93038). ($500K) 

Abundance and Distribution of Forage Fish and Their 
Influence on Recovery of Injured Species: The recovery of 
several impacted species depends on the health of forage 
fish populations upon which they feed. The forage fish 
population dynamics and the interrelationships between 
forage fish and impacted predators will be investigated. 
($SOOK) 

Comprehensive Monitoring Program, Plan and Administer: 
Continue project 93041, completing the integrated natural 
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316. 

159. 

20. 

166. 

165. 

173. 

184. 

resource monitoring plan, implementing and administering 
it. This plan monitors species and resources that are 
indicators of the rate of recovery of the oil impacted 
ecosystem. ($250K) 

Garbage Cleanup and Trail Maintenance for Oil Spill Area: 
Garbage cleanup and trail maintenance· restore lost 
recreational opportunities. ($30K) 

Monitor Marine Birds and Sea Otter Populations-Boat 
Surveys: Determine marine bird and sea otter populations 
in PWS through boat surveys. The boat survey data will be 
used to identify population distributions and trends. 
($275K) 

Black Oystercatcher Interaction with 
Communities: Evaluate the interaction 
Oystercatchers with oil contaminated 
communities. The study will emphasize 
Oystercatcher reproductive success and chick 
relationships with the intertidal community. 

Intertidal 
of Black 
intertidal 
the Black 

development 
{$108K) 

Herring Spa~n Deposition, Egg Loss, and Reproductive 
Impairment: This applied research program will determine 
reproductive success by measutcing the spawning biomass, the 
loss of eggs due to wave action, de:,.ydration, possible 
chronic effects of oil on spawners, etc. and the proportion 
of the remaining eggs which will produce viable offspring. 
($400K} 

Genetic Stock Identification for Herring in PWS: The 
number and the discreetness of herring stocks which need to 
be protected in PWS will be identified. This will be 
accomplished by genetic stock identification techniques, 
distribution and movement monitoring, and determination of 
fidelity to spawning locations. ($205K} 

Pigeon Guillemot Recovery Enhancement and Monitoring: 
Monitor pigeon guillemot populations. ($180K} 

Coded Wire Tag Recoveries from Pink Salmon in PWS Salmon 
Fisheries: Recovery of tags from pink salmon is used for 
in-season fisheries management decisions which allow 
optimal escapement of impacted wild stocks and harvest of 
excess hatchery and wild fish in high market quality 
condition. Tags will be recovered from commercial 
fisheries and hatchery sources while tags in project #192 
will be recovered from carcasses in streams. This is a 
cost share project with matching funds from aquaculture 
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185. 

192. 

189. 

191. 

209. 

217. 

organizations and the Alaska Department of Fish and Game. 
{$250K) 

Coded Wire Tagging of Wild Stock Pink Salmon for Stock 
Identification: This project tags wild fish to more 
accurately determine the rate of return and contribution to 
the commercial fisheries. Information gained by recovery 
of these tags will be used to alter fisheries management 
practices allowing optimal escapement of wild stocks. This 
is a cost shared project with matching funds from 
aquaculture organizations and the Alaska Department of Fish 
and Game. ($245K) 

Restoration Monitoring, Effects of Straying and 
Preservation of Wild Populations of Pink Salmon: This 
project will monitor the recovery of pink salmon and 
quantify the extent of straying of both hatchery and wild 
stocks. Accurate inseason estimates of wild pink salmon 
escapement will improve management 1 S ability to fine-tune 
the commercial fishery to benefit injured wild stocks. 
Recovery of hatchery-applied tags from carcasses in wild 
streams will help establish the magnitude and seriousness 
of the straying problem and may lead to modification of 
hatchery practices to preserve wild stocks. ($650K) 

Prince William Sound Pink Salmon Stock Genetics: 
Electrophoresis will be used to distinguish Prince William 
Sound pink salmon stocks. Identification of these stocks 
will determine the management or direct restoration actions 
which can be used to restore these stocks. ($150K) 

Investigating and Monitoring Oil Related Pink Salmon Egg 
and Alevin Mortalities, Laboratory and Field Work: This 
project will measure egg and alevin mortalities in oiled 
and unoiled streams and monitor recovery (continuation of 
93003). Laboratory rearing and dose response experiments 
will be conducted to verify oil as the cause for increased 
mortality observed in oiled streams in 1989 through 1992. 
These experiments will also examine the possibility of 
genetic injury as an explanation for chronic mortalities 
and assess the likely time frame for natural recovery. 
($686K) 

Green Island Cabin Replacement: Replace a Forest Service 
public recreation cabin degraded during the response 
actions. ($20K) 

Implement Prince William Sound Ar~~ Recreation Plan: 
Project 93065 is developing a comprehe:.: :..ve recreation plan 
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200. 

216. 

237. 

241. 

246. 

259. 

for Prince William Sound in 1993 identifying long term 
recreational opportunities, goals, objectives, options, 
state and federal designation procedures. The proposed 
project implements this plan. ($TBD) This amount to be 
determined following the public participation process that 
occurs as part of 93065 in early November 1993. 

17 (b) Easement Identification-Public Land Access: Prepare 
an atlas for distribution to the public that identifies 17 
(b) easement lands. These easements allow access to public 
lands across private property. The money for this project 
funds printing of information within Prince William Sound, 
documentation and printing within Kodiak Island Borough, 
and posting these lands identifying them as easements in 
both areas. ($lOOK) 

Development of Gulf of Alaska Recreation Plan: This 
project develops a comprehensive recreation plan for oil­
impacted areas outside Prince William Sound identifying 
long term recreational opportunities, goals, objectives, 
options, state and federal designation procedures (project 
93065 is doing this for Prince William Sound in 1993). 
1 <!:!1 .d. nv' 
\ .., ..... --.. .,, 

River Otter Recovery Monitoring: Population trends will be 
monitored on the basis of scat coun::.s at latrine sites 
examined two years ago. ($180K) 

Develop a Rockfish Management Plan: Rockfish harvest 
increased ten- fold following the EVOS due to the closure of 
commercial salmon fishing. Harvest rates have remained 
high. Maximum sustainable yield is unknown because the 
population size is unknown. This project would estimate 
the population size from which a management plan would be 
developed. ($175K) 

Monitoring of Sea Otters Population Abundance, 
Distribution, Reproduction, and Mortality: Monitor the 
recovery of sea otters in the spill area by determining 
distribution, mortality, and other baseline population 
dynamics data through aerial surveys, and carcass 
retrieval. The project will include weanling studies and 
data comparison studies so that accurate population models 
can be developed to manage sea otter populations. ($337K) 

Restoration of the Coghill Lake Sockeye Salmon Stock: 
Increase the natural productivity of Coghill Lake and the 
resident sockeye salmon stock through use of established 
lake fertilization techniques. Limnological and fisheries 
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258. 

255. 

260. 

244. 

279. 

272. 

273. 

studies will closely monitor the recovery of the lake 
ecosystem and the sockeye salmon population. ($165K) 

Sockeye Salmon Overescapement: Overescapement of sockeye 
salmon adults as a result of the Exxon Valdez Oil Spill 
produced more juveniles than several Kenai and Kodiak 
ecosystems could support. The ability of these ecosystems 
to produce pre-spill numbers of sockeye smolts has not yet 
recovered. This year the study will also investigate the 
Chignik system. This study continues to monitor continuing 
injury and the progress of recovery. ($700K) 

Kenai River Sockeye Salmon Restoration: This project 
identifies sockeye salmon stocks bound for the Kenai River 
and other Cook Inlet streams by genetic, scale and parasite 
analysis. The commercial fisheries will be directed away 
from Kenai River stocks but allow harvest of unimpacted 
stocks. ($650K) 

Red Lake Salmon Restoration: Below minimal escapement 
levels, some eggs will be incubated and fry short term 
reared at Pillar Creek Hatchery to reduce natural egg and 
fry mortalities. Fingerling s will be r e turned to Red Lake 
which now has the zooplankton productivity to support them 
and the stock will recover faster. ( $72K) 

Harbor Seal and Sea Otter Cooperative Subsistence Harvest 
Assistance: Monitors subsistence harvest of harbor seals 
and sea otters . The project will redirect subsistence 
harvest to other areas if this study determines there are 
localized areas of overharvest. ($40K) 

Subsistence Food Safety Testing: This is a continuation of 
93017 which tests hydrocarbon contamination of subsistence 
foods from sites identified as important by subsistence 
gatherers, reports test results to these users and 
recommends resource enhancement or replacement projects. 
This project will be done only if the results of 93017 
indicate specific areas require followup investigation. 
($lOOK) 

Chenega 
chinook 
release 
produce 
($55K) 

Chinook and Coho Release Program: Produce 50,000 
and 50,000 coho smolts for transportation and 
at sites near Chenega Village. The project will 
1500 adult chinook and 2500 adult coho annually. 

Port Graham Salmon Hatchery: This hatchery is attempting 
to restore an impacted wild sockeye salmon run. During the 
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277. 

285. 

oil spill, fry were impinged on and killed by booms; others 
were exposed to oil from a cleaning station. This is a 
cost-share program to restore the run. ($500K} 

Village Mariculture Project - Oyster Farming: Oysters will 
be farmed at several native villages to replace oil­
contaminated subsistence shellfish. The oy9ters will also 
be marketed in order to cover operating expenses. ($589K) 

Recovery Monitoring of Hydrocarbon-Contaminated Subtidal 
Marine Resources: This is a continuation of 93047 which 
monitors recovery of subtidal communities and sediments. 
($390K) . 
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ATTACHMENT 4 

PROPOSED 1994 PROJECTS RECEIVING 1-2 RESTORATION TEAM VOTES: 
BRIEF DESCRIPTIONS AND COSTS 

Project Project Title/Description/Cost 
ID # 

18. Bald Eagle Productivity Survey and Catalog: This project 
will identify and catalogue important Bald Eagle habitat. 
($10K) 

19. Long-Term Population Moni taring for Bald Eagles: This 
project entails long-term population monitoring to make 
sure the eagles have recovered. ($200K) 

137. Stock Identification of Chum, Sockeye and Chinook Salmon in 
Prince William Sound: Coded wire tags applied in Trustee 
Council-sponsored projects will be recovered in this 
project that is a continuation of 93068. Stock 
identification allows escape of impacted wild stocks and 
optimal harvest of hatchery stocks. ($250K) 

377. Hatchery Debt Retirement (PWSAC~, VFDA): Pay Prince William 
Sound Aquaculture Corporation's (PWS~C) and/or Valdez 
Fisheries Development Association's (V?DA) hatchery debt. 
Both are non-profit corporations of fishers which enhances 
salmon. Paying off the hatchery debt would primarily 
support the recovery of commercial salmon fishing and to a 
smaller extent would support the recovery of sport salmon 
fishing. ($25,000K) 

44. Enhanced Management of Cutthroat Trout and Dolly Varden: 
Closing oil-impacted stocks of cutthroat trout and Dolly 
Varden to sport fishing redirected effort to other Prince 
William Sound stocks. Identify populations of cutthroat 
trout and Dolly Varden outside the closed area that can 
sustain fishing pressure and direct fishers to them. 
($285K) 

54. Prince William Sound Brochures: Produce a series of public 
information brochures about the oil spill injury and 
subsequent recovery. ($65K) 

59. Science of the Sound-Education Program: This project will 
develop a public education program about the science of 
Prince William Sound. ($53K) 
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83. 

77. 

320. 

341. 

342. 

154. 

155. 

161. 

356. 

Monitoring of Natural Recovery of Oiled and Treated 
Shorelines: Survey and evaluate shorelines for the presence 
of Exxon Valdez hydrocarbons. The project will include as 
part of the evaluation the identification of natural 
resources that may still be affected by residual 
hydrocarbons. ($600K} 

Coastal Habitat Comprehensive Intertidal Monitoring 
Program: Develop and carry out a monitoring program to 
assess recovery of injured intertidal resources. ($500K} 

Baseline Scientific Research-Ecosystem Study Plan: Develop 
a study plan for acquiring baseline knowledge of major 
components of the oil spill ecosystem and their 
interactions. ($500K} 

Establish a National Marine Sanctuary Adjacent to Katmai 
National Park: Develop a proposal for establishment of a 
national marine sanctuary adjacent to Katmai National Park. 
($TBD} 

Establish a National Marine Sanctuary Adjacent to Kenai 
Fjords National Park: Develop a proposal for establishment 
of a national marine sanctuary adjacent to Kenai Fjords 
National Park. ($TBD) 

Migratory Waterfowl and Shorebird Monitoring in the Spill 
Area: Document the population dynamics of migratory 
waterfowl and shorebirds in the spill area. These species 
were not investigated by the NRDA projects but are 
important components of the spill area ecosystem. ($300K) 

Monitor Population Status of Seabird Nesting Colonies in 
the Spill Area: Increases the frequency of seabird nesting 
colony surveys. This project is in addition to normal 
agency management activities and will document the recovery 
of injured seabird species. ($lOOK} 

Public Information and Education: Produce and distribute 
information to the public concerning the Exxon Valdez Oil 
Spill, the injuries it caused, and the recovery of impacted 
resources. ($316K} 

Fund a Chair in Natural Sciences at the University of 
Alaska: This project provides funds for a chair in natural 
sciences at the University of Alaska to investigate 
resources injured by the Exxon Valdez Oil Spill. ($2,000K) 
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187. 

195. 

240. 

242. 

245. 

247. 

Otolith Marking - Inseason Stock Separation Tool to Reduce 
Wild Stock Salmon Exploitation: Thermal marking of 
otoliths by varying water temperatures in hatcheries 
permits cheap marking of all hatchery fish without the 
negative marking effects of other methods. It is rapidly 
evolving, but is still experimental. This technology may 
allow separation and protection of impacted wild stocks 
from hatchery stocks. This would require approximately 3 
years of research and development but would replace coded 
wire tagging of hatchery stocks. This project would have 
long-term benefit to the management of the fishery. 
($152K) 

Monitoring Early Marine Growth of Juvenile Salmon in Prince 
William Sound: this project will estimate the growth rate 
of juvenile pink and chum salmon during the first two 
months of marine residence. Growth during this critical 
period largely determines the number of returning adult 
fish. Growth rate estimates will be used to (1) develop 
improved forecast techniques, ( 2) examine interactions 
between wild and hatchery stock, and (3) monitor recovery 
of wild salmon. ($50K) 

Develop Harvest Guidelines to Aid Restoration of Injured 
Terrestrial Mammals and Seaducks: This project determines 
harvest rates and compares them to recovery rates of the 
injured species, particularly river otters and harlequin 
ducks. This information will be used to alter harvest 
regulations if necessary to assist the recovery of injured 
species. ($99K) 

Monitoring Injury to Rockfish in Prince William Sound: 
Rockfish may have received injuries of a long term, 
debilitating nature and, in some cases, may continue to be 
exposed to hydrocarbons. This project assesses the 
significance of these injuries using histopathology and 
mixed function oxidase analysis. ($117K) 

Habitat Utilization by Sea Otters and Designation of 
Protected Areas: Identify critical habitats used by sea 
otters and recommend them for designation as protected 
areas. ($83K) 

Radio-Telemetry Project to Monitor Recovery of Sea Otters: 
Attach radio-tags to sea otters allowing tracking of their 
movements for a better understanding of their life history 
in the oil-impacted area. Information will be used for a 
sea otter management plan. ($450) 
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275. 

280. 

Subsistence Harvest Replacement - Transport Subsistence 
Users to Unoiled Areas: Oiled subsistence resources near 
many traditional users are considered to be of suspect 
quality and some have been destroyed by cleanup activities. 
This project provides transportation to subsistence 
resource users to pristine areas to allow harvest of 
subsistence foods and supports delivery .of subsistence 
foods contributed by communities not directly impacted by 
the spill. ($55K) 

Spot Shrimp Survey and Juvenile Spot Shrimp Habitat 
Identification: Spot shrimp are a significant part of the 
food base of the Prince William Sound ecosystem and are 
important to commercial fisherman. Understanding the 
habitat requirements of juveniles and the distribution of 
the species will help direct restoration efforts involving 
spot shrimp. ($180K) 
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166 f'ocihc lle<oing H'"ring Spawn D<lpo!iloon Egg lou. ond llepraduCIIve impoolmonl S400 y y y y N y y y y 6 A!lf&G NOM 
113 l'igoon Guoil..-nol Pig&on G~l Uocovory Mooilodog SIBO y y y y N N y u N 6 DOl DO! 
231 l~t.HOIIur Rivet Ollor f?.covOfy Mcx'lil01ing SIBO y y y y N N y y y 6 ADf&G USfS 
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241 Rockfish Dovolop o Rockfish Mooogemonl Pion Sl75 y y y y N y N y N 4 A!lf&G NOAA 
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Restoration Team Evaluation Procedures for 
the Identification of 1994 Restoration Work 

Projects: 

The Restoration team established a five-stage process to identify and rank two lists of 
approximately 50 projects each representing our first and second priorities to be 
transmitted to the Trustee Council as directed June 2, 1903 by tho Council. The 
Trustee Council will then identify projects from the lists to include in the 1994 Draft 
Work Plan. This process included the development of criteria to evaluate projects 
identified from the following sources. 

• The 1994 Potential Project Title list created from past public and agency input 
that was transmitted to the public in April 1993. 

• Public identified new projects based on review of the 1994 Potential Project Trtle 
list. 

• Projects identified by the Trustee Council to be included in the 1994 Draft Work 
Plan. 

• Projects identified by letters and public petition~ transmitted to the Trustee 
Council. 

Stage 1. Threshold Criteria 

Each Restoration Team member used the following threshold criteria before 
considering a project for further evaluation: 

a. The action occurs in the area affected by the oil spill; 
b. The action is linked to an identified injured resource or associated service 

(see Trustee Council assumptions, June 2, 1993); 
c. The action is technically feasible; 
d. The action is legal (meets all requirements of the Settlement documents 

and/or Federal/State laws); · 
e. The action is not normal agency management. 

Stage 2. Evaluation Criteria 

Each Restoration Team member reviewed the project list bearing in mind the 1994 
Work Plan Assumptions approved by the Trustee Council and also evaluated the 
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projects using the following criteria: 

a. The project is time critical or represents a lost opportunity; 
b. The Trustee Council has not rejected the project in the past, or, if it has 

been rejected, there is good reason to support ·it now; 
c. The project received support in the public review. of the 1994 Potential 

Project Titles and other letters that were mailed between April 19 and 
May 20 (though the final decision to place a project on the 
recommended list included consideration of all forms of public 
comments); 

d. Comments provided by the peer reviewers during the January 1993 
workshop suggested a project was or was not a logical action to restore 
an injured resource; 

e. The project represents a direct restoration action or applied study 
supporting restoration. 

Stage 3. Individual Restoration Team Member Prioritization 

•' 
.•-

Each Restoration Team member developed a list of about 50 projects based upon 
their application of the criteria identified in Stage 2. These six lists were compared and 
any project that was on any RT member's list-was considered further. Some members 
developed a second priority list of 50 projects; however, they were not used by the 
Restoration Team. 

Stage 4. Develop a list of 1994 Work Plan Pre ;acts recommended by the 
Restoration Team: 

Related projects were combined into single projects in order to prepare a consolidated 
list. The projects were then prioritized by voting on each project. Projects that 
received three or more votes went to the top priority list. Those with one and two 
votes comprise the second priority list. After discussion, some projects originally 
included in an RT member's list no longer had the support of that member or of any 
other RT member and does not appear on the lists of projects being submitted to the 
Trustee Council. 

Stage 5. Chief Scientist 

· The Chief Scientist will supply his comments directly to the Trustee Council on these 
lists. 



. . . . . 

ATTACHMENT 8 

RESTORATION TEAM MEETING 
JUNE 9~ 1993 

ATTENDEES 

Byron Morris 
Ken Rice 
Marty Rutherford 
Dave Gibbons 
Pamela Bergmann 
Jerome Montague 
Bob Loeffler 
Chris Swenson 
Ray Thompson 
Karen Klinge 
James Mackler, Sierra Club 
Donna Fischer, PAG 

9:00 a.m. 

Conni Linsey, Faulkner, Banfield, Doogan & Holmes 
Tom Van Brocklin, City of Valdez 

The following items were distributed: 

Agenda 
1994 Project Evaluation and Ranking 
Trustee Council Meeting Notes - June 1-2, 1993 
Restoration Team Summary - June 3, 1993 
1993 Work Plan - Summary Recommendation Matrix 
June 8, 1993 Memo to Dave Gibbons from RPWG 
1994 Exxon Valdez Restoration Work Plan Assumptions 

Dave asked for any changes or additions to the agenda. 

A brochure was received from the Citizens Oversight Council on 
Oil and Other Hazardous Substances. The accompanying letter 
alleges endorsement by the TC. Dave had attended one meeting of 
this group. 

Action: Dave will provide a copy of the brochure to each TC 
member to see if there is any problem with participation in the 
forum on oil spill prevention. 

REVIEW AND APPROVAL OF JUNE 3 RESTORATION TEAM MINUTES 

The minutes were reviewed. 

Action: The Restoration Team adopted the minutes. 

REVIEW AND APPROVAL OF TRUSTEE COUNCIL MINUTES 

Pamela asked if a copy of the assumptions will be attached. Dave 
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stated "yes". 

Action: Dave will finalize the minutes using RT comments on 
6/10/93. 

REVIEW SUPPLEMENTAL DRAFT RESTORATION ALTERNATIVES PACKAGE 

Bob stated the package will be called the Supplement to the 
Summary of Alternatives. Dave stated the only two areas which 
changed were the introdur:tion and Appendix D; however, all 
sections were reviewed for comments. 

Bob recorded the RT's editorial suggestions for incorporation. 

Action: Bob will draft a letter stating the RT will go out with 
the six examples to the TC, based on their direction, and if they 
want the additional ten examples included to let the RT know. 
Bob will forward a draft of the letter to the RT for review. 

Action: Dave asked RPWG to make the changes to the cover letter 
and introduction quickly and run them back through the RT this 
afternoon, possibly they can go to the TC tomorrow. 

DEv~LOPMENT OF 1994 WORK PLAN STUDIES LIST 

Dave stated the RT needs to discuss the process of dealing with 
the projects. Jerome questioned if the habitat projects will be 
dealt with separately. Marty stated they will all be considered 
under the habitat acquisition fund. Byron stated he is not 
comfortable with that and would like some assurances that they 
all are covered. Dave stated the first step would be to ask if 
anyone threw any out based on the threshold criteria. 

Byron stated the individual projects should not drive what the 
entire program is going to contain. Dave stated we need to track 
back on the public comments and the PWS letter to see how they 
fit with the overall 1994 plan. Marty stated she incorporated 
all that into her priority. Marty stated when this list is 
complete, we will go to the agencies to draft a three pager, we 
need to give them some direction. Ken stated the TC does want a 
little more than the title. Pamela stated we are trying to give 
the TC the top 50 titles. Jerome stated we need to come up with 
a list of 100 and have some sort of write up. Pamela supports 
filling out the chart for the ones recommended to go forward. 

It was decided it would be useful to go through each category and 
determine the projects any RT member had on their list of 50 
voted for. The voting record was recorded as follows: 
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INITIAL RT 50 PROJECT VOTING RECORD1 

Project 

Archaeology 

4 
7 
15 

Bald Eagles 

17. 
18 
19 

Black Oystercatcher 

20 
21 

Commercial Fishing 

30 
31 
33 
34 

Common Murres 

36 
39 
40 
41 

In Favor 

DNR, DEC 
DOI, FS, DEC, DNR 
DOI, DNR, DEC, FS 

DOI, NOAA 
NOAA 
DOI 

DOI, F&G, FS, DEC, NOAA 
NOAA 

NOAA 
NOAA, DEC 1 DNR 
FS, F&G 
F&G 

FS 
DOI, DNR, F&G, DEC, NOAA, FS 
DNR, DEC, DOI, FS 
DOI 

Cutthroat Trout/Dolly Varden 

43 
44 

General 

50 

F&G, DNR, DEC, FS 
DEC, DNR, F&G 

NOAA 

1Using Trustee Council guidance, all public input and thres­
hold and evaluation criteria, individual Restoration Team members 
selected the top 50 projects. Those not listed did not get 
votes. 
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54 
59 

Harbor Seals 

61 
62 
64 

Harlequin Ducks 

65 
66 

Intertidal 

68 
69 
70 
76 
77 
78 
81 
83 
85 
86 
87 
88 
89 
90 

Killer Whales 

92 
93 

Marbled Murrelets 

96 
97 
99 
101 
102 

Multiple Resources 

103 
126 
130 

DNR, DEC 
NOAA 

DOI, FS, NOAA, 
DEC, DNR 
DEC, DNR, FS, F&G, NOAA 

DOI, FS 
DNR, F&G, NOAA, DEC, DOI 

DOI I F&G, DEC 
DOI, DEC, F&G, FS 
DOI I FS 
DOI 
DOI, FS, NOAA 
DOI 
DEC 
DOI, NOAA 
NOAA, DOI, DNR, F&G, FS, DEC 
DOI, F&G 
DNR, DEC 
DNR, DEC 
DNR, DEC 
DOI, FS, DNR, DEC 

NOAA, F&G, DNR, FS 
NOAA, DOI 

DOI, F&G, NOAA, FS 
DOI, NOAA 
FS 
DNR, DOI 
DNR, DEC, DOI 

FS 

DOI, NOAA, DNR, DEC, FS, F&G 
NOAA 

4 

·: 
•' 
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133 
137 
147 
150 
153 
154 
155 
159 
161 
163 

Pacific Herring 

165 
166 

Pigeon Guillemot 

173 

Pink Salmon 

"'"'" J../0 

180 
184 
185 
186 
187 
189 
191 
192 
193 
194 
195 
196 

Recreation 

199 
200 
209 
213 
215 
216 
217 
236 

River Otters 

F&G 
NOAA, F&G 
DNR, NOAA, F&G, FS 
DNR, FS 
DOI 
DOI 
DOI 
DOI, NOAA 
DOI 
DOI, NOAA, DNR, DEC, FS, F&G 

F&G, NOAA, DEC 
FS, F&G, NOAA, DNR, DEC 

F&G 1 FS 
FS 1 F&G 
F&G 1 DEC 
F&G/ FS, NOAA 
NOAA 
NOAA 
NOAA, F&G 
NOAA, F&G, FS 
NOAA, F&G, FS 
DOI, F&G, NOAA 
NOAA 
NOAA, FS 
FS, F&G, DNR, DEC 

DNR, FS, DEC 
DNR, FS 
DEC, DNR, FS 
DEC, DNR 
FS 
DOI 
DEC, DNR, FS 
DNR, FS, DEC 

5 
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237 
240 

Rockfish 

241 
242 

Sea Otters 

244 
245 
246 
247 
248 

Sockeye Salmon 

254 
255 
258 
259 
260 

Subsistence 

265 
266 
267 
268 
269 
270 
271 
272 
273 
275 
277 
278 
279 

Subtidal 

280 
281 
282 
285 
286 

Technical Services 

F&G, FS, DOI, NOAA 
F&G 

DEC, F&G 
NOAA, DOI 

DNR 
DOI, NOAA 
DOI, NOAA, DEC 
DOI 
F&G, FS, NOAA 

F&G, DEC 
F&G 
F&G 
F&G, FS, NOAA 

DEC, DNR 
DEC, DNR, NOAA, 
DNR 
DNR 
F&G, DNR 
DEC 
DNR 
F&G, NOAA, FS 
DNR, FS 
DNR 
DNR, DEC, NOAA, 
DNR, FS 
DOI, NOAA, DEC, 

NOAA 
F&G, DEC, DNR 
NOAA 
DOI, FS, DEC 
F&G, NOAA 

6 
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F&G, 
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290 F&G, DOI, NOAA 
294 DEC 

New Projects 

307 F&G 
316 DNR, DEC 
320 F&G, DNR, DEC 341 DOT 
342 DOI 
345 F&G 
356 F&G 
377 DNR 
382 F&G 
386 DNR, F&G, DEC 

Recent Projects 

417 DEC, FS 
418 DEC 

7 
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REQUESTED DELETIONS AS A RESULT OF LIMITING 
RESTORATION TEAM ONLY 50 VOTES 

NOAA ADF&G 
15 23 
40 30 
289 35 
293 52 

62 
81 

DEC 103 
21 104 
35 139 
50 150 
76 188 
92 194 
150 267 
244 268 
272 
278 

ADDITIONS 

DOI FS 
83 15 
85 40 
279 43 
216 92 
155 96 

147 
273 

RT will review the following tomorrow (June lOth) : 

TC Minutes 
Fact Sheet 
Alternatives Cover Letter 
Continue with 1994 Work Plan 

PROCESS FOR REVIEW OF 1994 PROJECTS 

·ADNR 
254 
270 
272 

ADNR 
92 
271 
273 

It was suggested to go res ~ce by resource and disc~ss the 
projects' intent and subse~Aent agency support. (Projects will be 
briefly discussed to determine duplication) . A re-vote based 

a 



ATTACHMENT 8 

upon discussion will be taken and the top-SO determined. 

Meeting adjourned until 8:30 on 6/10/93. 

June 10, 1993 
8:30 a.m. 

FACT SHEET 

The need for a fact sheet wao due to comments in the press saying 
the TC has done no restoration at all. The purpose of the fact 
sheet is to show restoration actions funded. Pamela stated if we 
are trying to show the public money has been spent on restora­
tion, it might be a good idea to show the five tables broken out, 
which are consistent with the alternatives. Dave will take a 
shot at this and return it to the RT for review. The verbiage 
was reviewed. 

Action: LJ will capture the revisions and distribute a draft 
copy for review. 

ASSIGNMENTS 

Lead agency recommendations will be done by the 1994 Work 
Group. 

RT members will fax any comments regarding the cover letter 
to the Supplemental Summary of Alternatives to Dave by 9:00 
a.m. on 6/11/93. 

RT will get a breakdown of number of votes on each project 
and the minutes to look at. 

Notes taken on the June 1-2, Trustee Council meeting were 
approved with some small changes. 

Minutes will be faxed to Dave tomorrow for his initial 
review. 

The next RT meeting is 6/17 at 9:00 a.m. 

Meeting adjourned at 4:35. 

The projects were reviewed as follows: 

9 
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1994 PROJ1!:CT PRIORITIZATION VOTE 

PROJECT RT VOTE DISCUSSION 

ARCHAEOLOGY 
------------------~-----------------------4-------------------------r-------------------------------------------
4. 

7. 

Coastal Archaeological Inventory 
and Evaluation of Archaeological 
Sites - Interagency 

Site-specific Archaeological 
Restoration - Interagency 

No votes 

FS, DOI, DNR, DEC, 
NOAA 

10 

Dave stated he thought that this is 
an inventory of archaeological sites. 
Pamela stated the purpose is to do 
baseline inventory work for future 
spills, which is a legitimate thing 
to do. Marty stated the PWS Recre­
ation Plan has recommended this pro­
ject ''!tey have worked very closely 
with ~·, .L the major entities in PWS 
and identified that the artifacts are 
part of recreation. Dave stated 
that there was a comprehensive inven­
tory of cultural sites completed as 
part of the damage assessment studies 
in 1991-92 throughout the oil-spill 
area. 

Pamela stated in 1993 the TC approved 
Project 93006 which was to begin do­
ing site-specific re~toration. The 
project for 1994 would complete res­
toration work at the 24 known injured 
sites. 

. ·. 
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RESTORATIONTEAMSUMM;ARY- 06123/93 

6. Project 266, shoreline oil removal, time critical 

NOAA-Y 
USFS-Y 
ADEC-Y 
ADFG-Y 
ADNR-Y 
DOI-N 
Time critical 

7. Project 316, garbage cleanup and trail maintenance, time critical 

NOAA-N 
USFS-N 
ADEC-N 
ADFG-N 
ADNR-N 
DOI-N 
Not time critical 

8. Project 166, Herring spawn deposition, time critical 

NOAA-Y 
USFS-Y 
ADEC-Y 
ADFG-Y 
ADNR-Y 
DOl -Y 
Time critical 

9. Project 184, CWT recovery in PWS, time critical 

NOAA-Y 
USFS.Y 
ADEC-Y 
ADFGaY 
ADNR-Y 
DOl -N 
Time critical 

PRINTED: June 29, 1993 3:14 pm 
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RESTORATIONTEAMSUMMARY- 06123/93 

10. Project 185, CWT of wild stocks in PWS, time critical 

NOAA-Y 
USFS-N 
ADEC-Y 
ADFG-Y 
ADNR-Y 
001-N 
Not time critical 

11. Project 192, Pink salmon monitoring, time critical 

NOAA-Y 
USFS-Y 
ADEC-Y 
ADFG-Y 
ADNR-Y 
DOl -N 
Time critical 

12. Project 209, Green Island Cabin, time critical 

NOAA-N 
USFS-Y 
ADEC-N 
ADFG-Y 
ADNR-N 
DOl -N 
Not time critical 

13. Project 241, rockfish management plan, time critical 

NOAA-Y 
USF5-N 
ADEC.Y 
ADFG-Y 
ADNR-N 
001-N 
Not time critical 

PRINTED: June 29, 1993 3:14pm 
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RESTOBATTONTEAMSYMMARY- 06123/93 

14. Project 260, red Lake restoration, time critical 

NOAA-Y 
USFS-Y 
AOEC-Y 
AOFG-Y 
AONR-Y 
001-N 
Time critical 

15. Project 272, Chenega Chinook release, time critical 

NOAA-Y 
USFS-Y 
AOEC-Y 
AOFG-Y 
AONR-Y 
001-N 
Time critical 

16. Project 273, Port Graham Hatchery, time critical 

NOAA-Y 
USFS-Y 
ADEC-Y 
ADFG-Y 
AONR-Y 
001-N 
Time critical 

17. Project 280, Spot Shrimp, RT vote 

NOAA-N 
USFS-N 
ADEC-N 
ADFG-Y 
ADNR-Y 
001-N 
Move to second priority list 

PRINTED: June 29, 1993 3:14pm 

~ 
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RESTORATIONTEAMSUMMARY- 06123/93 

18. Project 44, Dolly Varden Management Enhancement, time critical 

NOAA-N 
USFS-N 
AOEC-N 
AOFG-Y 
AONR-N 
001-N 
Not time critical 

19. Project 81, Uttleneck Clam Monitoring, time critical 

NOAA-Y 
USFS-N 
AOEC-N 
AOFG-Y 
AONR-Y 
001-N 
Not time critical 

20. Project 81, Uttleneck Clam Monitoring, RT vote 

NOAA-Y 
USFS-N 
ADEC-N 
ADFG-Y 
AONR-Y 
001-Y 
Move to first priority list 

21. Project 240, Harvest Guidelines for mammals and seaducks, time critical 

NOAA-N 
USF8-N 
ADEC-N 
ADFG-N 
ADNR-N 
001-N 
Not time critical 

PRINTED: June 29, 1993 3:14 pm 
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RESIORATIONTEAMSUMMARY • 06/23193 

22. Project 421, GIS restoration support, RT vote 

NOAA·Y. 
USFS·Y 
ADEC·Y 
ADFG·Y 
ADNR-Y 
DOl -(Not present) 
Develop new project 

23. No members of the public were present. 

PRINTED: June 29, 1993 3:14pm 
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15. Archaeological Site Stewardship 
Program 

DNR, DOI, DEC 

11 

Pamela stated in 1992 the TC funded a 
program to begin developing the site 
stewardship program, which would use 
local people to go out and protect 
archaeological sites from further 
vandalism. Tje TC did not approve 
work in 1993. The reasoning behind 
that is an archaeologist commented 
that he had some concerns with site 
stewardship programs because some of 
the people designated to protect the 
sites end up vandalizing them. 
Marty stated the Peer Reviewer (Don 
Dummond) felt this was an effective 
program. All the training material 
was already completed under R104A in 
1992 and is ready to use. 

. ' ., 
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386. Native Museums and Cultural Cen­
ters at Eyak, Chenega, Tatitlek, 
and Valdez 

FS, F&G, DNR, DEC Marty stated the people in PWS are 
looking for small village reposito­
ries with a larger fac~lity in Valdez 
or Nuchek. Dave stated there are 
some basic requirements for a cultur­
al center, and Pamela stated it is 
an expensive proposition. Bob stated 
in Kodiak, they heard the same thing, 
but they wanted it in Old Harbor or 
Larson Bay to educate their kids. 
Marty stated the people in PWS are 
suggesting a commitment of matching 
funds up to $3 million dollars. The 
whole point is if we got approval to 
go forward, some of the unknowns 
could be resolved. Marty added this 
project has the support of the entire 
PWS area, and she would like this 
project amended to include Valdez. 
Some concern was expressed concerning 
the remoteness of the Nuchek site and 
was thus, removed. Ken suggested 
dropping Nuchek. Ken stated the cost 
is $1.4 million for four sites. 

------------------------------------------~-------------------------~------------------------------------------

12 
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BALD EAGLE 

17. Identification and Protection of No vote taken Ken stated pare of this project is 
Important Bald Eagle Habitats doing field surveys to identify where 

the bald eagle are and the selection 
process which is part of habitat pro-
tection. This project will be in- .. 
eluded as appropriate as habitat pro-
tection data acquisition under multi-
ple resources (Project #110), and 
will not be voted on at this time. 

18. Bald Eagle Productivity Survey NOAA Dave stated this project was included 
and Catalog in 1993 for identification of impor-

tant eagle habitat and rejected by 
the TC. The RT, PAG and Chief Scien-
tist all did not recommend Project 
052. Byron stated this project had 
public support. -

19. Long-term Population Monitoring DOI Pamela stated this project entails 
for Bald Eagles • long-term population monitoring to 

make sure the eagles have recovered. 
One Peer Reviewer believes in 1993-94 
you may be seeing some decline in the 
population because of the high nest 
failures. I . 

BLACK OYSTERCATCHER 

13 
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20. Black Oystercatcher Interaction FS, DOI I F&G, DNR, Pamt.: L .J stated this project would be 
with Intertidal Communities DEC, NOAA looking at the feeding ecology and 

reproductive success. Project 21 
should be eliminated and captured in 
Project 20, which is more comprehen-
sive. 

21. Feeding Ecology and Reproductive This project integrated into Project 
Success of Black Oystercatchers 20. 
in PWS 

COMMERCIAL FISH 

30. Recovery of Coded Wire Tags from No vote taken Jerome stated this project is very 
Pink Salmon in Commercial Catch- similar to 184. Project 30 is sub-

. es, Hatchery Cost Recovery sumed in Project 184 . 

31. Wild Fish Stock Information As- No vote taken Jerome recommended this be dropped 
sessment and replaced with 185 because of ob-

vious duplication. Byron stated he 
wants these to stay with all the oth-. er pink salmon projects. He will 
insist on showing how all these pro-
jects inter-relate and fit in the 
package. Project subsumed in #185. 

33. Montague Island Chum Salmon Res- No vote taken An existing project was not funded 
,: 

toration this year by the TC. Project sub-
sumed under Project ],39. 

34. Paint River Fish Ladder Salmon No vote taken This is a sockeye salmon enhancement 
Stocking Program project in Cook Inlet. Project sub-

sumed under Project 139. .. 

14 
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137. Stock Identification of Chum, 
Sockeye and Chinook Salmon in 
PWS 

345. Evaluation and Enumeration Pro­
jects for the Streams in Lower 
Cook Inlet 

377. Hatchery Debt Retirement 

382. Lower Cook Inlet - Port Dick 
Chum Salmon Restoration Site 
Survey 

NOAA, F&G 

DNR, F&G 1 NOAA, DEC, 
FS 

DNR, F&G 

No vote taken 

15 

Jerome stated this is a coded wire 
tagging project for non-pinks. Fund­
ed by the TC in 1993 for $126,400. 

Jerome stated this is an evaluation 
project for lower Cook Inlet for fish 
returning to the streams. Its value 
is intensified management. Dave st­
ated this project is supported by 
fishing groups. Ken stated he is 
uncomfortable with reacting to a per­
ceived need by the users, if the pro­
posed project does not satisfy the 
objective of restoring injured re­
sources. Jerome stated it would re­
store injured pink and chum salmon. 

Ken questioned if this meets the thr­
eshold criteria. There is $25 mil­
lion worth of debt, and they want to 
pay it off. Dave stated it might not 
be legal under the MOA. This' project 
will be flagged to determine if it is 
legal under the settlement agreement. 

Dave stated this is a chum project 
for possible enhancement. Jerome 
stated Project 139 could cover all 
salmon fish. Ken recommended figur­
ing out how we want to arrange the 
projects. The categories will be 
rearranged so that all the salmon are 
together. Project subsumed under 
Project 139. 

. ~ 
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139. Instream Habitat and Stock Res­
toration Techniques for Anadrom­
ous Fish 

FS, DEC, DNR, F&G 

16 

See comments on Projects 33, 34, and J 
382. 

'· 
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COMMON MURRE 

36. Testing of the Feasibility of No support 
Enhancing Productivity 

39. Common Murre Population Monitor- F&G, FS, NOAA, DEC, 
ing DNR, DOI 

40. Reduce Disturbance Near Murre DEC, NOAA, DOI 
Colonies Injured by the Oil 
Spill 

41. Removal of Introduced Predators DOI I DNR, FS, F'&G 

from Bird Colonies 

• 

17 
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--
--

The TC rejected this project in 1993. 

Pamela stated this project includes 
continuing monitoring for recovery 
like what has been approved in 1992. _ __:,;_ 

Marty stated ~his is an education " 

program. Pamela stated this is the ' ,, 
same project as last year which was ,. 

recommended by the Chief Scientist, ~~ 

but was voted down by the Tc· 
-~ 

Pamela stated this includes removing 
foxes. FWS stated if there are mur-
res hatching on these islands and if 
they spend part of their life in the 
oil spill area, would that meet the 
injury link. Dave stated "no" be-
cause the area is defined as work 
within the oil spill area. Dave sug-
gested this project could be renamed: 
Removal of Introduced Predators from 
Islands in the Oil Spill Area. Thus, 
it would cost less and would meet the 
criteria. 
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CUTTHROAT TROUT/DOLLY VARDEN 
l~----~~==~~~~~~~~~--~----;-----·----------------~-------------------------------------

43. Cutthroat Trout and Dolly Varden 
Habitat Restoration 

DNR, DEC, F&G, NOAA, 
FS 

Jerome stated this identifies a num­
ber of cutthroat and Dolly Varden 
streams and those areas which would 
benefit from enhancement. It in­
cludes doing four fish stream en­
hancement projects. Title changed 
to: Cutthroat/Dolly Varden Habitat 1 

Restoration in PWS. 
~--------------------------------------~----------------------4-~~~~~=-==~~~----------------~·---

44. Enhanced Management of Cutthroat 
Trout and Dolly Varden 

so. 

GENERAL 

Hazardous Material Collection 
Facility 

F&G 

No vote taken 

Jerome stated this project was not 
approved last year. It redirects 
fishing efforts from injured areas 
ar.., ·ludes identifying the produc-
t 0f other systems. The end 
pt0~u~t is a management plan which 
prevents fragile areas with increased 
pressure from falling into an impact­
ed status. Jerome stated the PI's 
felt there is a fair amount of vari­
ability so that they can't fully link 
the changes in population to the oil 
spill, but there are proven effeqts 
on growth. 

Byron stated this appears to be the 
same as 417 under multiple resources. 
Project is subsumed in Project 417. 

----------------------------------------~~------------------------J----~--------------------~~~~~~----

18 
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54. PWS Brochure 

59. Science of the Sound-Education 
Program 

DNR, FS 

F&G, NOAA 

This project develops educational 
brochures for the public on 
PWS. This project was rejected by 
the TC in 1992. 

Dave stated this is the only general 
project supported by the public. 
Marty stated this project develops 

.. :· . 

"What Science in the Sound" is. ________________________________________ ,_ ________________ ·------+-----~~------~--~~~~~~~-------
417. Waste Oil Disposal Plan and Haz­

ardous Waste Disposal Planning 
DEC, NOAA, DNR, FS Byron stated this project provides 

facilities for disposal of oil prop­
erly. Marty stated this is based on 
the further degradation issue. Pa­
mela stated this should be the re­
sponsibility of other entities. Dave 
stated this project should be flagged 
for further legal review. 

-----------------------------------------+------------------·------~----~~~~--=---~--~~--------------- ' 
199. Seward Sea Life Center DNR, DEC, FS, F&G Dave stated this project's cost is 

$25 million. $12.5 million is pend-
ing in State criminal funds and the 
remaining about $9 million needed 
will be obtained through other sourc­
es. The project is aimed at rehabil­
itation of marine birds and mammals, 
research into their decline, and pub- ·~, ... · 
lie education. · 

----------------------------------------~-----------------------~-----------------------------------------·J ,, 
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r-----------------------------------------.------------------------.------------------------------------------
200. 17(b) Easement Identification­

Public Access 
DNR, DEC, FS This project is for publication of an 

atlas so that people know where they 
can legally camp. Cost is $100,000 
and would cover PWS and Kodiak. 
Marty stated some of this may fall 
under normal agency management but, 
in reality, will probably never get 
done. It is normal agency management 
to mark the sites but not to p~blish 
it ($40,000 is for the PWS printing 
of information. $60,000 is for the 
KIB document and printing) . This 
project goes under Recreation. 

----------------------------------------~r-----------------------~~~----~--------------------~---------
209. Green Island Cabin Replacement F&G, FS, DNR, DEC 

213. Public Use Cabins in State Ma- No vote taken 

Ken stated this is a public recre­
ation cabin administered by the For­
est Service which was trashed during 
cleanup. This money would replace 
the cabin. 

Project 213 is subsumed in 217. 
rine Parks 1 

------~---------------------------------T------------------------r----------------------------------------·-- ~ 
215. PWS Recreation Facilities No vote taken Project 215 is subsumed in 217 . .::..:~_::..:.:.::_::.:.:::.=.::...=.:::-=-=~=--=_:.;:_:....:.::.:.......-.......-__________ -+ ____________________ t-__ ..:::._ ________________________________ •'; 

216. Development of Gulf of Alaska DOI, DNR, FS Marty proposed amending this to iden-
Recreation Plan tify Kenai Peninsula and Kodiak Is­

land for regional plans. ~amela 
feels that it is encompassed. The 
desc~iption should say that appropri­
ate geographic areas within the Gulf 
of Alaska be broken out into individ­
ual plans. 

20 
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217. Implement Prince William Sound DNR, DEC, FS, F&G 
Area Recreation Plan 

236. Valdez Visitor Center 

290. Hydrocarbon Data Analysis and NOAA, DEC, DNR, FS, 
Interpretation DOI, F&G 

294. Develop User Friendly Synopsis No support 
of Oil Spill Information 

HARBOR SEAL 

61. Monitoring Trends in Abundance No vote taken • of Harbor Seals in PWS 

62. Subsistence Harvest Assistance No vote taken 

64. Habitat Use, Monitoring, Popula- DOI, DEC, DNR, FS, 
tion Modeling, and Information F&G, NOAA 
Synthesis 

HARLEQUIN DUCK 

21 

• ! .. 

. .. . : 

This project includes 213 and 215. 
See proposal on PWS Recreation Plan. 

Marty stated she thought they wanted 
an interpretive center. Input was 
received from the public supporting a 
repository. This project is deleted 
because of duplication with Project 
386 as stated by Torn Van Brocklin 
(public present) . --
This project naintains and updates 
hydrocarbon data. 

...;_ 

Dave stated this project would in-
elude information on an area-wide 
oil-spill area. 

This project is subsumed in Project 
64. . 
This monitors subsistence projects in 
conjunction with Native programs. An 
information dissemination program 
will be developed. It also includes 
redirecting harvest. Project 62 is 
subsumed in Project .244. 

This project covers PWS and was ap-
proved by TC in 1993 for $230,500. 

--
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65. This project deleted since it is sub-· 
sumed in Project 90. 

66. Harlequin Duck Recovery Monitor- DOl, DNR, DEC, FS, The cost was $300,000 in 1993. This: 
ing, Population Modeling and DEC, NOAA project is for the PWS, Kenai and 
Habitat Information Synthesis Afo9;. k oil-spill area. TC approved 

in 1993 but felt no further habitat 
work would be required for this spe-
cies. 

INTERTIDAL 

68. Deposit Sand on Cleaned Beaches, DEC, F&G, FS, DNR, This project's cost is $20,000. 
to Promote Clam Recruitment-Pea- DOI There was a large amount of support 
sibility Study jUCi .3.S a feasibility project to re-

store clam beds. 

69. Fucus Restoration Feasibility No vote taken This project is deleted because it is 
Study subsumed in Project 86. --

70. Restoration of High-Intertidal FS, DOI I F&G Need to look at natural recovery 
Fucus . rate. This resource has shown inju-

ry. --
76. Fate and Transport of Subsurface Pamela stated this is very similar to 

Hydrocarbons in Beach Deposits Project 83. Project 76 is deleted 
in PWS because it is subsumed in Project 83. -

77. Coastal Habitat Comprehensive NOAA This project includes sampling throu-
Intertidal Monitoring Program ghout the oil spill area. Jerome 

stated the cost is not sufficient for 
this project. 

-

22 
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78. Hydrocarbons in Mussels from No vote taken This project looks at mussels outside 

Coastal Gulf of Alaska, Cook PWS. Byron stated this would be in·-
Inlet and Shelikof Strait eluded in 85. Project 78 is subsumed 

in Project 85, and Project 85 in-
eludes PWS and the Gulf of Alaska. 

81. Monitoring for Recruitment of F&G, NOAA, DNH., DOI Jerome stated this is not a hard res-
Littleneck Clams toration project but is monitoring. --

83. Natural Recovery of Oiled and NOAA., F&G This is a HAZMAT (NOAA) project and 
Treated Shorelines and Monitor- includes Project 76. Byron thinks it 
ing is being funded this year out of fed-

eral criminal money. 

85. Recovery Monitoring of Intertid- DNR, DOI I DEC, FS, This project was funded in 1993 for 
al Oiled Mussel Beds F&G, NOAA $400,000 by the TC. 

86. Herring Bay Experimental and DNR, DOI I DEC, FS, This project was funded for $570,'500 
Monitoring Studies F&G by the TC. 

87. Bivalve Shellfish Rehabilitation No support This project involves the villages 
Project • transplanting clams and seeding beac·· 

hes with clam spat. --
88. Clam Enhancement No vote taken This project is deleted and is subsu-

med in 87 . 
.... 

89. Replacement of Oiled Mussels No support This is operational cost for a hat-
with Commercially Produced Mus- chery and mussels being placed in the 
sels field. 

23 
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-------------------------------------------,--------------------------r--------------------------------------------
90. Restoration of Mussel Beds DOI, F&G, DEC Dave questioned whether this can be 

done before finishing 85, since 85 
includes some feasibility studies 
concerning oil removal from mussel 
beds. Pamela suggested including 
this until there is more information. 

-------------------------------------------+-------------------------~----------------------------------------------
KILLER WHALE 

--------------~~~-----------------------t--------------------------~------------------------------------------·--
92. Photo-identification Studies of 

PWS Killer Whales 
F&G, NOAA, DNR, DEC, 
FS, DOI 

24 

This was funded in 1993 for $120,000. 
This sounds like something the agen­
cies should be doing. The title is 
changed to: Recovery Monitoring of 
Killer Whales Using Photo-identifica­
tion. Byron stated the project was­
n't funded in 1992 except for close­
out and final reports. It was decid­
ed to take the chapters from the book 
written by the PI as the final re­
port; however, the contractor did not 
get his chapter done. This would be 
dependent next year on this year's 
results. This year's study might be 
done next year instead as a iesult 'of 
slow preparation of the 1992 final 
report. 

., ... 
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--
93. Recovery Monitoring No vote taken This project subsumed in Project 92. 

MARBLED MURRELET 

96. Identification of Nesting Habi- No vote taken This project subsumed in 110. 
tat Criteria and Reproductive 
Success for Marbled Murrelet 

97. Survey to Identify Upland Use by No vote taken This project subsumed in 110. 
Murrelets --

99. Marbled Murrelet Nesting and No vote taken This project subsumed in 110. 
Feeding Site Characterization 
and Assessment --

101. Determine Status of Marbled Mur- No vote taken This project subsumed in Project 102. 
relet Populations in Kenai 
Fjords and Katmai National Parks 

102. Survey to Monitor Recovery of DOI, DEC, DNR 1 .F&G/ "Throughout the oil spill area" is 
Marbled Murrelets NOAA 1 FS added to the title. 

• 
MULTIPLE RESOURCES 

---103. Habitat Modeling No vote taken The cost is $150/000. Ken stated 
this project is aimed at determining 
a red-face test so you know when you 
have had enough information. This 
project is subsumed in 110. 
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ATTACHMENT 8 

110. Characterization and Identifica­
tion of Habitat Important to 
Upland Species 

126. Habitat Acquisition Fund 

DOI, DNR, DEC, FS, 
NOAA, F&G 

DOI, DNR, DEC, FS, 
NOAA, F&G 

This project would include marbled 
murrelets, harlequin ducks and 
anadromous fish. The Habitat Protec­
tion Work Group will determine the 
amount of work to be done and flush 
out this project. GIS capabilities 
cou1r1 be accommodated as was done in 
19~~. HPWG not sure anything is nee­
ded for this species. 

The TC needs to determine the amount 
of money for this project. Inst: •. :.ld 
of a blank for cost, TBD will be in-
serted. Appraisals, title searches, 
and hazardous material surveys could 
be accommodated as was done in 1993. ----------------------r--------------+-------------------···-----

130. Kodiak Bear Refuge Stream Mouth 
Inholdings Acquisition 

133. Genetic Risk Assessment of In-
----'J~· u::.r::...::e..:..d:.....:.:S;....a.;..l_m..:..o_n_i_d_s __________ .... 

147. Comprehensive Monitoring Pro­
gram, Plan and Administer 

This project is subsumed in 126. 

This project is subsumed in Project 
189. ··------------t---------------------·-ll 

NUAA, F&G; DEC The Phase 3 capabilities should be 
accommodated with integration and 
coordination. Cost seems high. 

--------------------------------T------------------~r---------------------~--------·-
316. An $18,000 Endowment for Garbage 

Cleanup and Trail Maintenance 
DNR, DEC, FS 
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This would be for beach garbage clea­
nup and trail maintenance and is ba­
sically a volunteer effort. The cost 
is $30,000 for the oil-spill qrea. 
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ATTACHMENT 8 

320. Baseline Scientific Research NOAA, F&G This project had a lot of support . 
It would cost $50,000-$60,000 to see 
if this can be done. Assuming it can 
be done, a plan will cost about $200-
~000. Doing the project would cost 
$1.5 million. This is equated with 
the ecosystem study, which didn't 
make the cut . Bob stated that this 
should be a development project and 
should be done by Phases . Ken stated 
there is a NEPA question in that it 
may go beyond t he scope. Pamela sta-
ted this will be a policy question 
for the TC. Jerome stated "baseline" 
is an appropriate term for under-
standing the ecosystem first. Eco-
system Study Planning is added to the 
title. The cost is $500,000. 

341. Establish a National Marine San- DOl This includes public analysis. 
ctuary Adjacent to Katmai Na- . 
tional Park 

342. Establish a National Marine San- DOl 
ctuary Adjacent to Kenai Fjords 
National Park 

l07. Acquisition of Kenai River Con- No vot e taken This project is subsumed in 1 26. 
servation Easements : 

. 50. Injured Resource Food Supply No vote taken This project is subsumed in 163 . 

. 53. Migratory Shore Birds Staging in This project is subsumed in 154 . 
Rocky Intertidal Habitats in PWS 
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ATTACHMENT 8 

154. Migratory Waterfowl and Shore- DOI This project includes the oil-spill 
bird Monitoring zone. The cost is $300,000. 

155. Monitor Pop~lation Status of DOI This would supplement the murre pro-
Seabird Nesting Colonies in the ject. 
Spill Zone 

159. Surveys to Monitor Marine Bird DOI I NOAA, FS This is the boat survey and.has been 
and Sea-Otter Populations funded in 1993. Pamela stated it may 

not be necessary to do the otter com·· . 
ponent next year. Spies should re-
view this. Cost is $275,000. --

161. Public Information and Education DOI This would be for species other than i. 

murres. Cost is $316,000. 
j 

163. Abundance and Distribution of DOI I DNR, DEC, NOAA, This project is the forage fish 
Forage Fish and their Influence FS, F&G study. Cost should be $500,000 for 
on Recovery of Injured Species calibration and developing approach. 

• This should be a phased approach 
· (Phase I and II) . 

356. Fund 3 Chairs in Oceanography F&G This project funds a chair in natural 
and Marine Chemistry at U of A sciences at the University of Alaska .. 

Cost is $2 million per chair. This 
invr· 1 ··''!S a legal question. --

418. Small Boat Harbors Water Quality DEC, NOAA This involves a legal question and 
Improvement Projects applies to the oil-spill area. Cost 

is to be determined. -. ·- --
PACIFIC HERRING --
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ATTACHMENT 8 

165. Genetic Stock Identification for 
Herring in PWS 

L66. Herring Spawn Deposition, Egg 
Loss, and Reproductive Impair­
ment 

PIGEON GUILLEMOT 

L73. Pigeon Guillemot Recovery En­
hancement and Monitoring 

PINK SALMON 

_84. Coded Wire Tag Recoveries from 
Pink Salmon in PWS Salmon Fish­
eries 

DNR, DEC, F&G, NOAA, 
FS 

DNR, DEC, F&G, NOAA, 
FS, DO! 

DNR, DEC I FS I NOi\A, 
F&G, DOI 

NOAA, F&G, DNR, DEC, 
FS 

This is a FAG-supported project in 
1993. Herring is a major component 
of the ecosystem and produces most of 
the marine biomass for PWS. This pro­
ject will identify if there are dif­
ferent stocks in PWS. 

This is in the top SO per direction 
of the TC on June 2nd. 

This project is natural recovery mon­
itoring. Funded in 1993? 

This project is more important for 
managing. The price is changed to 
$250,000. Approved by the TC in 
1993. 

----------------------------------------~-----·---------T--------~-----------------------------------------
NOAA, DNR,. F&G I DOI I 

DEC 
This project is for tagging wild 
fish. 

.85. Coded Wire Tagging of Wild Stock 
Pink Salmon for Stock Identifi­
cation 

----~~~~----------------------------;------------------------;------------------------------------------~1' 
.87. Otolith Marking - In-season NOAA, F&G Jerome stated this project is a sev-

Stock Separation Tool to Reduce eral year commitment and is similar 
Wild Stock Salmon Exploitation to coded wire tags project. 

--------------------------~------------~----------------------~----------------~~~~~----------------
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ATTACHMENT 8 

189. PWS Salmon Stock Genetics F&G, NOAA, DNR, DEC ·This project is to understand whether 
you have separate stocks in different 
regions. The results would help de-
termine how intensive management 
needs to be. This project was voted 
down by the TC in 1993. Need more 
justification! --

191. Investigating and Monitoring DOI I F&G, FS, NOAA, This is a continuation of Project 
Oil-Related Egg and Alevin Mor- DEC 93003 begun last year. Funded in 
talities, Lab and Field Work 1993 for $686,000. 

192. Restoration Monitoring, Effects DNRI DEC, NOAA, DOI, This project is for recovering-car-
of Straying and Preservation of FS casses and tags placed on fish by TC 
Wild Populations of Pink Salmon projects. 

195. Monitoring Early Marine Growth NOAA, F&G Early marine growth studies were con-
of Juvenile Salmon in Prince ducted as part of Damage Assessment. 
William Sound 

RIVER OTTER 

237. River Otter Recovery Monitoring NOAA, DNR, DEC, FS, This is the same one as in the 1994 I 

F&G, DOI Work Plan. It would monitor the re-
covery by using population trend 
counts based on scat counts between 
sites. Sites would be walked and 
compared to two years ago. This is 
the first time terrestrial mammals 
have bt· documented·showing signifi-
cant inJury as a result of an oil 
spill. Pamela stated she would like 
to hear from Spies on this proje~t. 
The cost is $180,000. 

-
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--

240. Develop Harvest Guidelines to F&G This was presented to the TC last 
Aid Restoration of Injured Ter- year. The cost was arbitrarily cut, 
restrial Mammals and Seaducks and the PI said it could not be done 

at that cost. Pamela stated Mark 
Brodersen felt strongly in 1993 that 
the cost should have been lower and 
also this should be normal agency 
management. The cost is $99,000. 

ROCKFISH 

241. Develop a Rockfish Management F&G, NOAA, DEC, DNR This project had good public support 
Plan and was in the 1994 Work Plan Frame-

work. 

242. Monitoring Injury to Rockfish in NOAA, F&G This project monitors recovery. 
PWS --
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SEA OTTER 

244. Harbor Seal and Sea Otter Coop- F&G, 
erative Subsistence Harvest As- DOI, 
sistance. 

245. Habitat Utilization by Sea Ot­
ters and Designation of Protect­
ed Areas 

246. Monitoring of Sea Otter Popula­
tion Abundance, Distribution, 
Reproduction, and Mortality 

247. Radio Telemetry Project to Moni­
tor Recovery of Sea Otters 

248. Sea Otter Population Dynamics 

DOI, 
DEC, 

DOI 

No vo 

NOAA, DEC, DNR, 
FS 

NOAA 

FS, NOAA, DNR, 
F&G 

te taken 
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The cost is $40,000. Project is to 
assist subsistence users and monitor 
harvests. 

This is a continuation of monitoring 
sea otter populations without radio 
telemetry. FWS supported this pro-
ject. The cost is $291,900. 

This project includes radio teleme-
try. 

This project is subsumed in Project 
246. --

·' 
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SOCKEYE SALMON 

254. Genetic Stock Identification of NOAA, F&G 
Kenai River Sockeye 

255. Kenai River Sockeye Salmon Res- NOAA, F&G, FS, DNR 
toration 

258. Sockeye Salmon Overescapement F&G, DEC, DNR, FS 

259. Restoration of the Coghill Lake NOAA, F&G, DEC, FS, 
Sockeye. salmon Stock DNR 

• 
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--
--

This project enumerates adult escape- , 
ment and will be used to separate 

:: 
~t 

stocks by genetic and other means. 1 

The project will allow for management 
action to ensure higher escapement ~ 
back to the Kenai. This project dov-
etails with F&G management and is 
subsumed into project 255. --
Cost is $650,000. TC funded in 1993. 

This is a stand-alone project. TC 
funded in 1993. This project does 
smolt and fry counts and biological 
work. 

This project was funded for $191,900 
in 1993. Monitoring cost should be 
closely looked at. Byron suggested 
calling this direct restoration. 

. ' 
'l 
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ATTACHMENT 8 

1260. Red Lake Salmon Restoration DNR, DEC, F&G Jerome stated the TC mandated this 
project. The EA is being done for 
work in 1993. The current problem 
with this project as proposed is it 
is incompatible with the USFWS-man-
aged refuge. Marty stated that the 
land managers should be satisfied 
before work proceeds. Jerome stated 
Fish and Game is working on being 
responsive to their concerns. TC 
June 2nd record checked, and project 
was not mandated by TC for inclusion 
in 

i 
1994 Work Plan. 

SUBSISTENCE --
265. This project is subsumed in 269. 

266. Chenega Bay Subsistence Restora- DNR, DOI, DEC, FS, This project removes oil from subsis-
tion Project (Remove Oil) NOAA, F&G tence beaches and is dependent upon 

Project 93038 . . 
I 267. Mariculture Hatchery and Re- DEC, DNR, F&G Project includes the feasibility 
i search Center Feasibility Study study and is included in the state 

and Design criminal 
lion. 

money. Cost is $3.2 mil-

268. Mariculture Technical Center No vote taken This project is subsumed in 267. 

269. Seward Shellfish Hatchery No vote taken This project is subsumed in 267. 

270. Survey of Impacted Native Commu- No support Project 93017 was to be a one-year 
nities-Subsistence study and was funded in 1993. --

I 271. Chenega Bay Replacement Subs is- No vote taken This project is subsumed in 272. 
tence Resource Project --
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272. Chenega Chinook and Coho Release DNR, DEC, F&G, NOAA, 
Program FS 

273. Port Graham Salmon Hatchery DNR, DEC, F&G, NOAA, 
FS 

275. Subsistence Harvest Replacement- DNR 
Transport Subsistence Users to 
Unoiled Areas 

277. Village Mariculture Project - NOAA, DNR, DEC, F&G 
Oyster Farming 

278. Assessment and Quality Assurance No vo taken 
of Shellfish Resources 

• 
279. Subsistence Food Safety Testing F&G, DNR, DEC, DOI, 

NOAA, FS 

SUBTIDAL 

280. Juvenile Spot Shrimp Habitat NOAA, FS, F&G, DNR, 
Identification DEC 

281. PWS Spot Shrimp Recovery Manage- No support 
ment Plan 

35 

--
This project is mandated at the di-
rection of the TC for inclusion in 
the 1994 Work Plan. --
Oil entered the bay from the cleaning 
station. Thousands of fry were 
trapped in the boom. There is a 
small hatchery with some structure. 
They asked for a cost-share program 
to rebuild their natural fish run. 
The cost is estimated at $500,000. 

The legality of this project needs to 
be determined. 

--
This is the oyster ventures. TC did 
not approve th.:s project in 1993. 

This is subsumed in 279. 

--

--
--

This project had a lot of public sup-
port. Marty stated she heard about 
spotted shrimp in every community in 
PWS. This is combined with 282. The 
cost is $180,000. --
This project is agency responsibili-
ty. --

'. ' ... ') 
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282. PWS Spot Shrimp Survey No vote taken 

285. Recovery Monitoring of Hydrocar- DOI, NOAA, F&G 
bon-Contaminated Subtidal Marine 
Sediment Resources 

286. Subtidal Recovery Monitoring No vote taken 

36 

This project is subsumed in 280. 

TC funded this project in 1993. 

This project is subsumed in 285. 
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RT MINUTES FROM 6/17/93 

June 9-10th Notes Additions: 

Project 279 

Project 255 

Project 41 

Project 139 

Project 258 

Project 145 

Project 147 

Project 418 

ADEC 

Project 191 

Project 90 

-Dependent upon 1993 results aim~d at confi­
dence of subsistence users; 

-Conducted in past to do same thing, with 
limited success; 

-Question conducting in 1994; 

-Genetics (254} included in this project; 
drop 254 from list; 
-Reduce budget of 255 to $650,000; 

-What island is in oil spill area "Chiriof 
Island"; 

-Include in-stream improvement work for Chig­
nik sockeye salmon; 

-Chignik sockeye also included in this study; 
Karluk Lake also; 

-Shoreline assessment project in 1993 surveys 
indicated problems; $400,000; 

-RT vote: yes - A~NR, FS, ADEC, F&G 
no - NOAA, DOI 

-Re-vote comprehensive monitoring plan; ADEC 
changed vote from no to yes; 

-RT vote: yes - 3 
no - 3 

-Small boat harbor improvements for Whittier 
-Revote: yes -

no - FS, F&G, NOAA, ADNR, DOI, 

-DEC changed vote from no to yes - total 
vote: 5-yes, 1-no; 

-DEC changed vote from no to yes - total 
vote: 3-yes, 3-no; 
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RESTORATION TEAM SUMMARY 
June 23, 1993 

1. June 17 minutes revised per RT discussion. 

2. Project 15 Site Stewardship time critical question 

NOAA-Y 
USFS-N 
AOEC-N 
ADFG-N 
AONR-Y 
001-Y 
Not time critical 

3. Project 41, Predator Removal, time critical 

NOAA-N 
USFS-N 
AOEC-N 
AOFG-Y 
Anr..tn r..t 

1"\UI"'IIn-1'1 

001-Y 
Not time critical 

4. Project 85, mussel monitoring, time critical 

NOAA-Y 
USFS-Y 
AOEC-Y 
AOFG-N 
AONR-Y 
001-Y 
Time critical 

5. Project 68F ~ depositing for clams, time critical 

NOAA-Y 
USFS-N 
AOEC-Y 
AOFG-Y 
AONR-Y 
001-Y 
Time critical 

PRINTED: June 29, 1993 3:14pm 



MEMO to the Exxon Valdez Oil Spill Trustee Council 

July 7, 1993 

From: Brad Phillips, Chair ~~. 
Exxon Valdez Oil Spill Public Advisory Group 

Subject: Proposed Alternate Members of the PAG 

Attached is a package of information about proposed alternate members for official PAG 
members. 

Alternates must be approved by the Trustee Council and the Trustees and be authorized by 
the Secretary of the Interior. This material is submitted for your review and approval in 
accordance with the revised PAG Operating Procedures (see attached excerpt) and the revised 
PAG charter (see attached excerpt). 

Please let me know if you have questions. I hope that this can be an action item at the next 
Trustee Council meeting. 

cc: Designated Federal Officer 
Interim Administrative Director 
Restoration Team 



Directives for the designation of PAG alternate members: 

Charter--Exxon Valdez Oil Spill Public Advisory Group (April 22, 1993) 

Section 6.e. Alternates to Members - Nominations to designate an alternate 
will be submitted to the Trustee Council by each Public Advisory 
Group member. From these nominations, the Trustee Council 
may select a designated alternate for each member or the 
Trustee Council may solicit additional nominations. The Trustee 
Council will torward 1ts recommendations to the Trustees. 
Following approval by the Trustees, the Secretary of the Interior 
will officially appoint those altlernates approved by the Trustees. 
When appointed, alternates may substitute for the official Public 
Advisory Group member at a particular meeting and will have all 
the responsibilities of the member they represent. 

Exxon Valdez Oil Spill Public Advisory Group Background & Guidelines (March 17, 1993) 

Section II.F. Alternate Members 

Public Advisory Group members may recommend an aiternate for their position. 
Alternates must be approved by the Trustee Council. A resume or biographical sketch 
and a statement of no conflict of interest for the recommended alternate are to be 
submitted to the Trustee Council. From these nominations, the Trustee Council will 
recommend one alternate for each Public Advisory Group member to the Trustees, and 
following selection by the Trustees, the Secretary of the Interior will appoint the 
designated alternates selected by the Trustees. The official Public Advisory Group 
member must inform the Designated Federal Officer ahead of time if travel funds are 
requested for the alternate to attend a meeting. Once approved, alternates have all the 
responsibilities of the official Public Advisory Group member they represent at a 
particular meeting. 
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Exxon Valdez Oil Spill t 

Public Advisoiy Gmup P rop"son nac:inn~+on ~!torn~toc:: 
""' v .... - ~~·;;:,··--. ...... - •• ·-· · · - .. --

) Status of Information as of July 7, 1993 

Member Alternate Bio or EVOS Relation to Why Conflict 
Resume knowledge interest select answers 

Rupert Andrews None 
Sport Hunting & Fishing 

Pamela Brodie None 
Environmental 

James Cloud will delegate to a current PAG member 
Public-at-Large 

James Diehl Sarah Cronk have have have have have 
Recreation Users (Girdwood) 

Richard Eliason will delegate to Jim Cloud or Vern McCorkle 
Public-at-Large 

Donna Fischer Dave Beck have have have have have 
Local Governm~nt (Valdez) 

John French Brenda Norcross have have have have have 

) 
ScienceiAcademic (Fairbanks) 

Paul V. Gavora Donald McCumby have have have have have 
Public-at-Large (Fairbanks) 

James King George Matz have have have have have 
Conservati on (Anchorage ) 

Richard Knecht Dolly Reft have have have have 
Subsistence (Kodiak) 

Vern C. McCorkle will delegate to a current PAG member 
Public-at-Large 

Gerald McCune Mary McBurney have have have have have 
Commercial Fishing (Cordova) 

John McMullen Dan Warren have have have have have 
Aquacul t ure (Anchorage) 

Brad Phillips Bill Elander have have have have have 
Commercial Tourism (Anchorage) 

John Sturgeon Kimberley Benton have have have have have 

) Forest Products (Anchorage) 

Charles Totemoff Gail Evanoff have have have have have 
Native Landowners (Chenega) 

Lew Williams Jr. Sharon Gagnon have have have have have 
Public-at-Large (Anchorage) 



Member 

Rupert E. Andrews 

alternate: None 

Pamela Brodie 

alternate: None 

James L. Cloud 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
June 1993 

Mailing Address 

9416 Long Run Drive 
Juneau, AK 99801 

Sierra Club 
241 E. 5th Ave., Suite 205 
Anchorage, AK 99501 

P.O. Box 201014 
Anchorage, AK 99520-1014 

Work Telephone 
Home Telephone 
FAX 

hm (907) 789-7422 

wk (907) 276-4048 
fx (907) 258-6807 

wk (907) 265-2816 
fx (907) 265-2141 

alternate: will delegate a current PAG member 

James Diehl 

alternate: Sarah Cronk 

Richard I. Eliason 

Knik Cancers and Kayakers 
Box 868 
Girdwood, AK 99587 

P.O. Box 927, Daves Road 
Girdwood, AK 99587-0927 

P.O. Box 143 
Sitka, AK 99813 

alternate: will delegate to Jim Cloud or Vern McCorkle 

wk (907) 783-2708 

hm (907) 783-2835 

wk (907) 747-6276 
hm (907) 74?-3322 
fx (907) 747-5807 

Principal Interest 

Sport Hunting & Fishing 

Environmental 

Public-at-Large 

Recreation Users 

Public-at-Large 



Member 

Donna Fischer 

alternate: Dave Beck 

John French 

alternate: Brenda Norcross 

V. Paul Gavora 

alternate: Donald McCumby 

James G. King 

alternate: George Matz 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
June 1993 

Mailing Address 

City of Valdez 
P.O. Box 395 
Valdez, AK 99686 

P.O. Box 3416 
Valdez, AK 99686 

Fishery Industrial Technology Center 
University of Alaska Fairbanks 
900 Trident Way 
Kodiak, AK 99615 

Institute of Marine Science 
School of Fisheries and Ocean Sciences 
200 O'Neil Building 
Fairbanks, AK 99775-1090 

P.O. Box 70021 
Fairbanks, AK 99707 

154 View Avenue 
Fairbanks, AK 99712 

1 700 Branta Road 
Juneau, AK 99801 

14345 Cody Circle 
Anchorage, AK 99516 

page- 2 

Work Telephone 
Home Telephone 
FAX 

wk (907) 835-4437 
fx (907) 835-2992 

wk (907) 835-3789 
fx (907) 835-3792 

wk (907) 486-1 505 
fx (907) 486-1540 

wk (907) 4 7 4-7990 
fx (907) 474-7204 

wk (907) 452-6422 
fx (907) 451-8265 

hm (907) 457-5617 

hm (907) 789-7540 

hm (907) 345-3139 

Principal Interest 

Local Government 

Science/Academic 

Public-at-Large 

Conservation 



Member 

Richard A. Knecht 

alternate: Dolly Reft 

Vern C. McCorkle 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
June 1993 

Mailing Address 

Kodiak Area Native Association 
402 Center Avenue 
Kodiak, AK 99615 

3011 Spruce Cape Road 
Kodiak, AK 99615 

8811 Arlene Street 
Anchornge,AK 99502 

Work Telephone 
Home Telephone 
FAX 

wk (907) 486-1992 
fx (907) 486-2763 

hm (907) 486-8564 

wk (907) 276-4373 
hm (907) 243-3627 
fx (907) 279-2900 

alternate: will delegate to a current PAG member 

Gerald McCune 

alternate: Mary McBurney 

John C. McMullen 

alternate: Dan Warren 

P.O. Box 372 
Cordova, AK 99574 

P.O. Box 464 
Cordova, AK 99574 

Prince William Sound Aquaculture Corp. 
P. 0. Box 111 0 
Cordova, AK 99574 

821 NStreet,#101B 
Anchorage, AK 99501 

page - :. 

wk (907) 424-344 7 
fx (907) 424-3430 
fx (206) 321-6474 

wk (907) 424-3447 
hm (907) 424-3557 
fx (907) 424-3430 

wk (907) 424-7511 
fx (907) 424-7 514 

wk (907) 274-6066 
fx (907) 274-1959 

Principal Interest 

Subsistence 

Public-at-Large 

Commercial Fishing 

Aquaculture 



Member 

E. Bradford Phillips 

alternate: Bill Elander 

John L. Sturgeon 

alternate: Kimberley Benton 

Charles Totemoff 

alternate: Gail Evanoff 

Llewellyn W. Williams Jr. 

alternate: Sharon Gagnon 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
June 1993 

Mailing Address 

Phillips Cruises & Tours 
P.O. Box 100034 
Anchorage, AK 99510-0034 

1 600 A Street, Suite 200 
Anchorage, AK 99501-5162 

Koncor Forest Products 
3501 Denali, Suite 202 
Anchorage, AK 99503 

621 West 90th Avenue 
Anchorage, AK 99515 

Chenega Corp. 
P.O. Box 60 
Chenega Bay, AK !39574-0060 

Chenega Corp. 
P.O. Box 60 
Chenega Bay, AK 99574-0060 

755 Grant Street 
Ketchikan, AK 99Sl01 

6721 Roundtree Drive 
Anchorage, AK 99516 
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Work Telephone 
Home Telephone 
FAX 

wk (907) 276-8023 
fx (907) 276-5315 

wk (907) 276-4118 
fx (907) 278-5559 

wk (907) 562-3335 
hm (907) 345-2299 
fx (907) 562-0599 

wk (907) 522-2163 
fx (907) 349-9394 

wk (907) 573-5118 
fx (907) 573-5135 
fx (907) 279-6862 

wk (907) 573-5118 
fx (907) 573-5135 

wk (907) 225-3157 
fx (907) 225-1 096 
hm/fx (907) 225-5431 

hm/fx (907) 346-2592 

Principal Interest 

Commercial Tourism 

Forest Products 

Native Landowners 

Public-at-Large 



Member 

Ex-Officio Members 

Cliff Davidson 

Drue Pearce 

Designated Federal Officer 

Douglas L. Mutter 

alternate: Pamela Bergmann 

Exxon Valdez Oil Spill 

Public Advisory Group and Alternates 
June 1993 

Mailing Address 

11 2 Millbay Road 
Kodiak, AK 99615 

3111 C Street, Suite 535 
Anchorage, AK 99503 

1 689 C Street, Room 119 
Anchorage, AK 99 501-51 26 

1 689 C Street, Room 119 
Anchorage, AK 99501-5126 
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Work Telephone 
Home Telephone 
FAX 

wk (907) 486-8250 
wk (907) 465-2487 
fx (907) 561-7060 

wk (907) 561-2038 
wk (907) 465-4993 
fx (907) 561-7060 

wk (907) 271-5011 
hm (907) 345-7726 
fx (907) 271-4102 

wk (907) 271-5011 
fx (907) 271-4102 

Principal Interest 

Alaska State House 

Alaska State Senate 

Department of the lnterio'r 

Department of the Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Exxon Valdez Oil Spill 
Public Advisory Group 

Procedure for Designation of an Alternate 

Public Advisory Group members may recommend an alternate for their position. All alternates 
must be approved by the Trustee Council. The information described below should be 
submitted to the Trustee Council. From these nominations, the Trustee Council may select 
a designated alternate for each member or the Trustee Council may request additional 
nominations. The Trustee Council will forward their recommendations to the Trustees. 
Following approval by the Trustees, the Secretary of the Interior will officially appoint those 
alternates approved by the Trustees. When appointed, alternates may substitute for the 
official Public Advisory Group member at a particular meeting and will have all the 
responsibilities of the member they represent. 

The information requested below shall be prepared by the nominee for alternate and submitted 
by the Public Advisory Group member to the Interim Administrative Director at the address 
above. Questions should be directed to Dave Gibbons, Interim Administrative Director, at 
907/278-8012; or to Doug Mutter, Public Advisory Group Designated Federal Officer, at 
907/271-5011. 

Information Packet 

Nominees for an alternate to a Public Advisory Group member should provide the following 
information: 

• A biographical sketch (education, experience, address, telephone); 

e Information about the nominee's knowledge of the·region:, pe·oples or principal 
economic and social activities of the area affected by the Exxon Valdez oil spill, 
or expertise in public lands and resource management; 

e Information about the nominee's relationship/involvement with the principal 
interest to be represented; 

e A statement explaining any unique contributions the nominee will make to the 
Public Advisory Group and why the nominee should be appointed to serve as 
an alternate; and 

• Any additional relevant information that would assist the Trustee Council in 
making a recommendation. 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Conflict of Interest 

Public Advisory Group members and their alternates are chosen to represent a broad range 
of interests. It is possible that action could be taken by tho Public Advisory Group when one 
or more of the members have a direct personal conflict of interest which would prejudice and 
call into question the entire public process. To avoid this eventuality and to enable the 
Trustee Council to choose appropriate individuals as alternates to Public Advisory Group 
members, it is necessary that each nominee for alternate provide the following information 
with their information packet. If the answer to any of these questions is yes, please provide 
a brief explanation of your answer. A yes will not necessarily preclude any nominee from 
being appointed to serve as an alternate to a member of the Public Advisory Group. 

• Do you, your spouse, children, any relative with whom you live or your 
employer have, or are you defending, a claim filed before any court or 
administrative tribunal based upon damages caused by the Exxon Valdez oil 
spill? 

e Do you, your spouse, children, any relative with whom you live or your 
employer own any property or interest in property which has been, or is likely 
to be, proposed for acquisition by the Trustee Council? 

Have you, your spouse, children, any relative with whom you live or your 
employer submitted, or likely will submit, a proposal for funding by the Trustee 
Council? 

• Do you know of any other potential actions of the Trustee Council or the Public 
Advisory Group to have a direct bearing on the financial condition of yourself, 
your spouse, children, other relative with whom you live or your employer? 

page 2 of 2 



SENT BY :\B.~ -±-19-93 9=28AM CO~iMERC I AL LOANS..., 907 276 7178:~ l 

Memorandum 

To: lJoug Mmrer, Designarc:cl Federal Offic:L:r 1::: vos PAG Date: 4/19/93 

From: Jim Cloud, EVOS PAG - Public AI Large Member _:_ ~· 
Su~ject: Alternate Memht~r(s) 

Please accept this memorandum as my request to allow nny of the f lowing EVOS PAG Pnhlic At T .llrgf.'; 
members to act as an alternate on my behalf. Since chen~ are five rcpresenuuivcs of the "public allarge", 
1 believe that each of these members are capable of represe-nting my position should I not he a.vnilable for 
a meeting. 

I. Richard Elia:-:on 
2. Paul V. G1tvor-a 
3. Vern C. ~c.C.ork:le 
4. Lew William~. Jr. 

With their concurrenc:.c, it is my intent to authonz.e one of the nhove alternate . .; to speak and vote on my 
heho.lf ns ifi were presenc. 

Since each of these alternates <tre members of the EVOS PAG. I assume:: you need no furrher information 
about them. 

cc: Richard Eliason 
Pnul V. Gav<:tra 
Vern C. ~cCorklc 
U:w Williams, Jr. 



Exxon Valdez Oil Spiil Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Exxon Valdez Oil Spill 
Public Advisory Group 

Procedure for Designation of an Alternate 

Public Advisory Group members may recommend an alternate for their position. All alternates 
must be approved by the Trustee Council. The information described below should be 
submitted to the Trustee Counc:!. f=rGm t~Gse ;--;vm:nations, the Trustee Councii rilay seiect 
a designated alternate for each member or the Trustee Council may request additional 
nominations. The Trustee Council will forward their recommendations to the Trustees. 
Following approval by the Trustees. the Secretary of the Interior will officially appoint those 
alternates approved by the Trustees. When appointed, alternates may substitute for the 
official Public Advisory Group member at a particular meeting and will have all the 
responsibilities of the member they represent. 

The information requested below shall be prepared by the nominee for alternate and submitted 
by the Public Advisory Group member to the Interim Administrative Director at the address 
above. Questions should be directed to Dave Gibbons, Interim Administrative Director, at 
907/278-8012; or to Doug Mutter. Public Advisory Group Designated Federal Officer, at 
907/271-5011. 

Information Packet 

Nominees for an alternate to a Public Advisory Group member should provide the following 
information: 

e A biographical sketch (education, experience, address, telephone); 

e Information about the :iominee's ~novvledge of the region, peoples or piincipal 
economic and social activities of the area affected by the Exxon Valdez oil spill, 
or expertise in public lands and resource management; 

• Information about the nominee's relationship/involvement with the principal 
interest to be represented; 

e A statement explaining any unique contributions the nominee will make to the 
Public Advisory Group and why the nominee should be appointed to serve as 
an alternate; and 

• Any additional relevant information that would assist the Trustee Council 1n 
making a recommendation. 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Conflict of Interest 

Public Advisory Group members and their alternates are chosen to represent a broad range 
of interests. It is possible that action r.otJirl be taken by the Public Advisory Group when one 
or more of the members have a direct personal conflict of interest which would prejudice and 
call into question the entire public process. To avoid this eventuality and to enable the 
Trustee Council to choose appropriate individuals as alternates to Public Advisory Group 
members, it is necessary that each nominee for alternate provide the following information 
with their information packet. If the answer to any of these questions is yes, please provide 
a brief explanation of your answer. A yes will not necessarily preclude any nominee from 
being appointed to serve as an alternate to a member of the Public Advisory Group. 

8 Do you, your spouse, children, any relative with whom you live or your 
employer have, or are you defending, a claim filed before any court or 
administrative tribunal based upon damages caused by the Exxon Valdez oil 

·spill? AJO 

0 Do you, your spouse, children, any relative with whom you live or your 
employer own any property or interest in property which has been, or is likely 
to be, proposed for acquisition by the Trustee Council? NO 

e Have you, your spouse, children, any relative with vvhom you live or yuur 
employer submitted, or likely wi!! submit, a proposal for funding by the Trustee 

Council? t~O 

8 Do you know of any other potential actions of the Trustee Council or the Public 
Advisory Group to have a direct bearing on the financial condition of yourself, 
your spouse, children, other relative with whom you live or your employer? NO 

page 2 of 2 



TO: Doug Mutter, Designated Federal Officer 

FROM: Dave Beck, Nominee for Alternate Member 

David Beck 
Post Office Box 3416 
Valdez, Alaska 99686 

(907) 835-3789 

I believe the following information will complete the information that you 
have requested. 

RELATION TO INTEREST. I am a registered voter and operate a business in 
Valdez. I serve on the Board of Directors of the Valdez Chamber of 
Commerce, and the Friends of Prince William Sound Community College. 
was recently elected Chairman of the organizing Committee of Film 
Alaska, a group which will be dedicated to attracting and supporting film 
and media activity in the Prince William Sound Area. 

WHY SELECT. My years of flying in Prince William Sound has offered me 
the opportunity to establish and maintain close relationships with its 
many remote residents. It has also provided me with the opportunity to 
become uniquely familiar with the entire geography of the Sound. I hope 
to serve as an Alternate Member because I think my knowledge of the 
Sound and It's people could contribute to the decisions which the PAG 
faces. During recent years I have flown many tourists to the Sound and 
sharing their excitement and almost overwhelming appreciation for the 
Sound has provided me with the understanding needed to work to protect 
the Sound for the generations to come .. 

CONFLICTS OF INTEREST. My answer to all four questions is no. 

I do not, nor does my spouse, children or any relative have, or are not 
defending any claim tiled before any court or administrative tribunal 
based upon damages caused by the Exxon Valdez oil spill. 



TO: Doug Mutter. Designated Federal Officer 

FROM: Dave Beck, Nominee for Alternate Member 

Page two 

I do not have, nor does my spouse or children have, nor any relative nor 
does my employer own any property or interest in property which has 
been, or is likely to be, proposed for acquisition by The Trustee Council. 

I have not and am not likely to , nor has my spouse, children nor any 
relative, nor has my employer submitted a proposal for funding by the 
Trustee Council. 

I do not know of any other potential actions of the Trustee Council or the 
Public Advisory Group which would have a direct bearing of the financial 
condition of myself, my spouse, my children or an relative. 

~\~ ~1\~~ ~~ 
~ ~~ ·~'\\~-



Ketchum Air Service 907 835 3792 

FAX TO: Doug Mutter 

FAX NUMBER: (907) 271-4102 

DOUG. I AM FAXING YOU THIS INFORMATION AT THE REQUEST OF DONNA 
FISHER. 

P.01 

SHE HAS ASKED ME TO SERVE AS AN ALTERNATE TO HER ADVISORS 
POSITION. I AM VERY PLEAS8)TO HAVE THE OPPORTUNITY TO BE 
CONSIDERED FOR THIS POSITION AND SUBMIT THE FOLLOWING INFORMATION 
FOR YOUR CONSIDERATION. 

IN 1989 l RETIRED EARLY FROM THE RIGORS OF THE LOWER FORTY EIGHT 
BUSINESS WORLD AND MOVED TO CORDOVA TO PURSUE MY FIRST LOVE 
--FLYING. 

DURING THE "SPILL" SUMMER I FLEW THE DECS OVERFLIGHT CREWS DAILY 
FROM THEIR BASE fN VALDEZ. EACH DAY WE FLEW THE ENTIRE SOUND 
MAPPING OIL DISTRIBUTION. ON ALTERNATE DAYS WE VIDEOTAPED EACH 
CLEAN UP PROJECT AND CONDUCTED PERSONAL VISITS TO VARIOUS ON SITE 
OPERATIONS. WE WERE IN THE SOUND DAILY FOR EIGHT TO TEN HOURS. 
I FLE\N SUPPORT POR THE SPill.. DURING THE FOLLOWING TWO SUMMERS ON 
VARIOUS MISSIONS INCLUDING RESEARCH. MEDIA MAIL AND LOGISTICAL 
SUPPORT. DURING WINTER MONTHS I FLEW THE MAIL TO VARIOUS 
LOCATIONS IN THE SOUND. AND FOR THE PAST TWO YEARS I HAVE MANAGED 
KETCHUM AIR SERVICES' BASE IN VALDEZ. THESE YEARS FL YJNG DAILY IN 
THE SOUND HAVE PROVIDED ME WITH AN INTIMATE KNOWLEDGE OF THE 
SOUND INCLUDING IT'S PEOPLE. IT'S GEOGRAPHY AND IT'S WILDLIFE. 
LIKE MANY. I HAVE DEVELOPED A GREAT LOVE AND APPRECIATION FOR THE 
SOUND. IF MY EXPERIENCE IN. AND KNOWLEDGE OF. THE SOUND CAN BE 
HELPFUL TO YOU I WILL BE VERY PLEASED TO SERVE IN ANY CAPACITY YOU 
MIGHT NEED. 

DAVE BECK. BASE MANAGER 
KETCHUM AIR SERVICE VALDEZ OPERATIONS 
PHONE (907) 835-3789 FAX (907) 835~3792 

~o. "Eey. 341 \o 
\)Qjdcz.)A'L 

Cft~<t'=:J 
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FAX MEMORANDUM 

To: Doug Mutter, EVOS-PAG, Designated Federal Official 

From: John French, EVOS·PAf. S~,y~ntative 
Date: 13 February, 1993 r~ ·· 
Re: Alternate Members· for the EVOS-P AG 

I wish to designate Dr. Brenda Norcross of Fairbanks a<; my voting alternate. 

Brenda L. Norcross 
Institute of Marine Science 
School of Fisheries and Ocean Sciences 
200 O'Neill Building 
Fairbanks, AK 99775·1090 

voice telephone: 
FAX: 

474-7990 
474e7204 

Brenda is an Assistant Professor of Fisheries Oceanography. She did some of the original 
larval fish studies in Prince William Sound. She has also worked extensively in the coastal 
waters of the Kenai Peninsula and Kodiak Island. Most recently she has been studying 
juvenile halibut in the Kodiak archipelago. She has a fairly well balanced view of the needs 
for both fundamental and directly applied research. 

I do not foresee missing a large number of EVOS-P AG meetings but I feel that Brenda 
could step in and represent the academic/science interests well. Also, she is likely to be 
available when I am not. 
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t I I BREIIDA L. N~S 

Applieatioq for Soicnce;Adad~mic Alternate 
Exxon Valdaz Puhlt~ ~livisory Gl:oup 

I 
5iograpb.ica.l. Skat:cm.: IA.t't..!lched 

I i 
Knowl.edge o~ region, ata. affoeted by. Bz:%o.n Valdez oil spil.l ~ 

B:2 

I i 
S&ca.use I am a fisheries ocaAnograpbt:JL., r dm jjlCJ~t closel. y 

fallliliar with the eft~ on. the fi.sh~riea in Prince William Sound 
and. KOdialC- r do not:. ~ow mn.nh abont the other aspect-s ~~o8pt WhA.t 
I have read in th~ n•1rpapar. : 

Re1a1:.!onsbipJinvolvewmt vft:h princi~l in~ to be ~p:r:-Et~Sentad.: 
I 8lll. an a.ssistaht professor a~ the University of Ala.ska 

.r·airba.nks. In thai capacity, r; am a 1:asea..reh fisheries 
OCeanog1;ctpbar. As sucll I am well t qualit.'ied to represent tb.e 
science anci a.oa.delllic ilntere.ats of ~s Advisory Group • 

......_.! -~-- • I ! ul"" '-m .• que contr..L.UI4ti.om. to tl:l.e PAG a.nc1 why mho w.. lllerve a.s aJ.tarna.te: 
I 1 

.l b&l.iev& aeadelllib. scientists ha~e an obliqation to inform the 
public of the results jof tbeir research. I have been conducting 
resGa.reh in Kodiak siri.ce 1!)!)0 o..ut1 haye pree~:ted public seminars 
explaininq thA m~jor findinqs of my !research. I have serv.d as 
scient.iflc reviewer !oF the Prince William. sound. RCAC and the Cook 
Inlet RCAC. I believe I can relate~scientific concerns tQ non-
scientist:s. I 1 

Mdi.t:ioaal ~=-ti~; ; 

! collected larv4 !ish in Pri.ncJ William sound ae part or tbe 
state oil opill studies during ~989.; A s1mmary of those results 
was presentad at tha Rkxon Valdez oillspill ~sium in Anchorage 
in February l.~93. The lll.anuscripts :are now t>e1nq prepared. ror 
publioation. I 

Conflict of Intw:Bt:Jt: 

i h I t,' l - .I - "'illi So A I w s: to pursue reEIIIAreh , ;!...U. Pr ~neo "" am un~, 

particularly regarding larval !ish~ forage fish and tlat!ish. I 
intend to submit pro~ to the T~ee Council for fund.inq. 
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CURRICULUM VITAE 

School of Fisheries and Oce Sciences 
Univeraity of Alaska Fairbanks 
Falrbanka,AK 99775·1080 l ( 
EOUCA~p ! 

F"ITC Y.o d i .o h 93 

A.B., B1ofogy, MacMurre; 9ollege, Jacklonvple .• Illinois, 1971 
M.S., Biology, St. Louis L!mversfty, SL Louis1 M1ssouri, 1976 
Ph.D., Mari"e &ieu(;t:, Virginia Institute of Marine Science, School of Marine 

Science, College ofWiHio.m and Mary, Olouc~t.er Point, Virginia, 1988 

EXPEffiENCE I ; 
Ailistant Professor, Institute of Marine Science, School of Fi:shcrics and Oceau 

Sciences, Univanaity of Alaska. Fairbanks, 1989-present 
Assistant Profcasor, Divisidn of Dialogical Oceanogra?,h.Y and Fisheries Science, 

VIrginia Institute of Marine Sci&nca, College of Wtllia.m a.nd Mc.ry, Gloucester 
Point, Virdnia, 1986-1988 · ' · 

A.asittaut Pro1easor, Com.putler Center, Virginia ITnstitut.e of Marine Science, Collt!ge 
afWllllam and M~ry. Gltiu~esterPoint, Virginia, 1984-1986 

Research Diologist/Oct:~og~pber, Ocean Res~a-reh and Education Society, Inc .• 
Gloucester, Massachusetts, 1984 : j 

Gradua~ Research Assistalnt, Virginia Insti~te of MMin B Science, Colleie of 
William and Mary, Glouc!est.er Point. Vir~nla. 1978-1983 

if!AC!fiNGEXPE~N~tEI : 
ehenes oceanograpy seminar (MSL 692), 1991 , 1993 

Fisheriea nc'~A.nography (MS~ 640), 19QO, 1992 1 
Intr-oductory oce£tnograpby (QR.ESIU. Mass.), 4 c~urse!', 1984 

PRO SSIONAL HIF AND ACTT\ohT~Y:S 
em er, or ng roup 1- yna.uucs o IDa t: agics in Coalit&l Ecosystems, 

PICES- North Pacific Marine Science Organi:ation, 1993-
Member, Technical Advisoj' Committee, NOAA, Coastal Fisheries Ecosystems 

Progrun, 1991-present \ 
Member, American Fisberi~s Society, Amtricari Geophysical Union, Association of 

Womeu in Scienc..'"t:, The Oceanography Society (Charter Member) 
I i 

SELE~D PUBUC_b TIQNS i 
· Mater~-J_, and D. L. Nurcro::;::;. (In review.> Di5tr!but1on, abundance, a.nd~gz"9wth of 

larval WQlleye pollook (Th\ a.ra.ara. cha.lcogram!na.) in a.n Alaskan fjord. Fi1h. Bu.ll. 
(U.S.> ; 

M\ite.r, F.-J., B. L. Norcross, and T. C. Ro_ysr. ([il n:view.) Do cyclic temperatures 
ca.uu cyclic fisheries? Can. Spac. Pub. Fillh. ~quct. Sci. 

Norcro"' B. L., and D. M. W~ans.kl. !In Press.> ilnterannual variation in yAar-class 
s17enrnh of O·age summer flounder, Pa.ralich~hy~ dentatu.s, in Virifnia estuaries. 
Ft~h.Bu.ll. (U .S.J I i 

Feingold, L. E. and B. L. Nurcro::;s. (In press) temporal and spatial distrfbut1on of 
wea.kfah {Cyno~oion regalis) spawnlng grounds and nursery areas defined by 
physical parameters. Cari . J. Fuh . Aquat. Scii. 

Norcrou, D. L. 1992. &:~puh.ding to an oil spill: Re0ect1ans of a fisheries scientist. 
Fishtritt (Bull. Am. Fiah.!Soc.) 17(6):1 ·5. 
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Noreross, B. L. _1991. Es1uarine recruitment mechanisms of Atlantic croaker. 
Trans. Am. F1sh. Soc. 12P:673-683. 1 

Norcross, B. L. and D. A. Bodolus. 1991. Northern spawnin~ limits and larval 
transport of spot. LT. S. NdAA NMFSTech. Rep.ISer. 95:77-88. 

Norcross, B. L. and D. Ha.ta~ 1990. Seasonal c:omposition of finfish in waters behind 
the Virs;tinia Barrier Isl~ds. VA J. Sci. 41(4lA):441-461. 

Norcross, ~. L. and H. M. Austin. 1988. Mid.,'dle Atlantic Bight meridional wind 
component effect on bott;Dm water temperatures and spawning distribution of 
Atlantic croaker. Cont. Shelf Res. 8(1);69-88~ 

Norcro~ B. L. and R. F. Shaw. 1984. Ocee.nrclahd estuarine transport of fish eggs 
and larvae: A review. Tlians. Am. Fish Soc. ~13(2):153-16~. 

fftLD E~N~5 · . • 12 Bii a ley, s iff, Kodiak, Alaska I 
1991 FN Big Valley, slUff, Kodiak, Alaakaf 

PJV Alpha Heli.%,f.orth Pacific, Alaska t.o Hawaii 
1990 PJV Alpha. Helix, ulfof Alaska ~ 

SkifF, Kodiak, Al ska · ! 
1989 PJV Alpha Helix, !Prince William Sound. Alaska 

NOAA Ship Joh.~ Cobb, Prince William Sound, Alaska 
RN Little Dippe~~Resurrection Be.y, Alaska 

1988·86 NOAA Ship Ferr~ll, Mid-Atla.nticBi~~and Ce.~e .Hatteras 
Sldfl'J. ChesaP.aake Bay and Eastern Shore, Vh·glma 

1984 
1983 
1982 
1981 
1979-83 
1979 
1978 

PJV r..;a.pt. John Smith, Chesapeake Bay 
RJV Re1in.a Mart1, Northwest Atlantic, Carribean Sea 
NOAA Ship Delaware I~~ South Atla.D.ltic Bight 
RN Lat!Y. Lisa, Sduth Auantic Bight ! -
NOAA Ship Dclaw~re II, Mid·Atlanti~ Bight 
RN Capt. John Sf'uth, Chesapeake Bay 
PJV John de Wolfe, SouthAtla.utic Bight 
FJV Retriever, Ch~sapeake Bay : 

I . 
SCIE WHOM I HAVE OLLABORATED B TNOTPUBLI 
Dr. T omas _ yer, vetstt)' o as a ·air an s 
Dr. Cynthia M. Jones, Old Dominion University~ 

G~U~ADVI~~~ i ~er M. AuS ; ir · a Institute of Marine Science 
Dr. Sb:ll K. LeDuc, US ilronmental Protec~on Agency 

H x2 Moles .. Current. ; 
Ph.D., Tina Wyllie- Etheverr~e.- Current. 
M.S., Brenda A. Holladay· Qurrent. 
M.S., Fran.z.JosefMuter ·19~2. 
M.S., David M. Wyanski -19~0. 
M.S., Lucy E. Feingold· 1989. 

I 

May 1993 

D 
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Dona£d B. Mccumby 

154 View Avenue 

Fairbanks, Alaska 99712 

( ( 907) 457-5617 

Lived in Fairbanks, Alaska for 23 years. Employed by 

Pay 'n Save Drug Stores for 32 years. The last 16 years 

?.2 

as Vice President and Regional Manager of eleven Alaskan 

stores. Responsible for operations, advertising, marketing, 

administrative, personnel and customer satisfaction issues. 

Hobbies include hunting, fishing, flying and grandchildren. 

Currently on a one year sabbatical after management ownership 

changes at Pay 'n save. 

. ---·-·---·-----
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Donald B. McCumby 
154 View Avenue 
Fairbanks, Alaska 99712 

Graduated University of Washington 
B.A. Business Administration 

home: (907) 457-5617 
work: (907) 452-4 77 4 

t 55 Hft:' 

I have 35 ye_ars experience in retail business of which 32 years were with Pay 'n Save 
Stores. The Pay 'n Save Stores sold sundry merchandise including cameras, toys, 
stationery, housewares, hardware, sporting goods, automotive and pharmacy. The 
last 16 years were spent as Regional Manager and Vice President of the eleven Alaska 
Stores. The stores averaged 50,000 square feet in size and were located in Juneau, 
Wasilla, Soldotna, Anchorage and Fairbanks. 

In 1992 Payless Drugs purchased Pay 'n Save. I have opened a new hardware store 
in partnership with some other Fairbanks businessmen. Another store to be 
announced soon which will occupy 42,000 square feet will be opening in late summer. 

I have lived in Alaska and Fairbanks for over 23 years. 

I am knowledgeable about the area affected as I traveled the State each week and 
had the opportunity to meet and speak with many Alaskans on planes, at stores and 
other events. I have a daughter, Kris McCumby who did research for the University of 
Alaska for Howard Feder. Kris worked in Valdez from 1976 to 1978; 1980 to 1983; 
and 1985 to 1990 doing benthic and intertidal studies. From March 1989 until the 
summer of 1990 she worked specifically for the University on the oil spill. Of course, 
we have had many discussions about the spill and its effects over the years. 

Today I am in contact with many people each day in my business and have 
opportunities for discussions. 

I believe I could. make a contribution as an alternate by being objective. I have a deep 
love for Alaska and its wilderness and I have a balanced realization of what is needed 
to sustain economic growth. Valdez and Prince William Sound is the closest area to 
the interior for recreation possibilities and I feel that I can fairly represent the views of 
the citizens of interior Alaska. 

CONFLICT OF INTEREST STATEMENT: 

1. I have no claims against anyone nor do my family or employer before 
any court or administrative tribunal based upon damages caused by 
the Exxon Valdez oil spill. 

~, 
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2. I have no property to be acquired by the Trustee Council. 

3. I have no desire to submit a proposal for funding by the Trustee 
Council. 

4. I know of no actions by the Trustee Council that would have any 
financial conditions on myself, my family or employer. 



l 
! 

(~ 

~~-~ff-!J, 
:· / ·, \ 
.'-< "\, ~ ,; 
: '-' u 
I" ' . 

! ~-~:qil 2 01 1993 

.· 

MA TZ ENTERPRISES 
14345 Cody Circle Anchorage, AK 99516 

(907) 345-3139 

Mr. Doug Mutter 
Department of Interior 
1689 C St. 
Room 119 
Anchorage, AK. 99501 

Dear Mr. Mutter: 

Jim King has requested that I be his alternate to the Exxon Valdez 
Oil Spill Public Advisory Group. He has asked that I provide the 
information requested in "Procedure for Designation of an 
Alternative". 

Attached to this letter is a resume that should serve as a 
biographical sketch. 

Regarding my knowledge of the Exxon Valdez oil spill, I have not 
previously been involved in an official capacity but have closely 
followed its outcome since the event occurred. I have made a number 
of recreational trips (fishing, kayaking, and birding) in Prince 
William Sound and believe that I am r easonably familiar ' with its 
fauna, flora, and socio-economic factors. 

In terms of the interest to be represented (i.e. conservation), for 
the past few years I have been actively involved with the Anchorage 
Audubon Society, includi ng being its president from 1991-1993. The 
Anchorage Audubon Society is a chapter of the National Audubon 
Society which is a leading national conservation organization. The . 
Audubon Society is primarily interested in the management of wildlife 
populations and habitat and firmly supports the principles of 
sustainable development. 

What may be a unique contribution on my part is my interest and 
involvement with sustainable development. I am also a member of the 
Society of Ecological Economics which is pioneering a closer working 
relationship between ecologist and economists; two disciplines that 
have often had opposite points of view. Some of the concepts that are 
bei ng developed closely relate to the purposes of the settlement 
f unds. My familiarity with these concepts could help explain the 
rational f or habitat protection and restoration. 

To my knowledge, I do not have any conflict of interest as described 
i n the procedures. 

I would be pleased to provide more details on any of the points 
brought out in this letter. Although this letter is fairly brief , I 
a ssume it and the enclosed resume provides the information on mysel f 
that you need. 

My social security number is ••••••• 

Sincerely , 

~M::t 
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EDUCATION 

GEORGE J. l~TZ 
14345 Cody Circle 

Anchorage, AK. 99516 
(907) 345-3139 

Masters in Business Administration - 1974 
Northeastern University, Boston, MA. 

Bachelor of Science (Biology major, chemistry minor) - 1963 
Northern Illinois University, DeKalb, IL. 

Courses at U of A on computers, natural resources, and recreation. 
Familiar with word processing, spreadsheet and database programs. 

EXPERIENCE 

September 1991 to Present 
Matz Enterprises 
Anchorage, AK. 
CONSULTANT - Currently providing consultant services in; 

o Economic and financial analysis of capital projects. 
o Strategic planning for programs and organizations. 
o Marketing of technical products. 

July 1989 to July 1991 
Alaska Energy Authority 
Anchorage, AK. 
PROJECT ANALYST - The purpose of this position was to provide 
analysis of energy projects in rural Alaska. Accomplishments include; 

o Determining economic feasibility of proposed power projects. 
o Working with village councils to establish regional utilities. 
o Publication of statistical report~ on energy consumption. 

February 1987 to July 1989 
Division of Policy 
Office of the Governor 
Anchorage, AK. 
SENIOR POLICY ANALYST - In this position, I provided staff support to 
the Energy Policy Task Force established by Governor Cowper that 
undertook an independent, comprehensive review of Alaska's energy 
programs. My involvement was to; 

o Write technical reports on state and federal energy programs. 
o Draft policy suggestions and proposed legislation. 
o Follow-up work to implement Task Force recommendations. 

February 1986 to May 1986 
Alaska State Senate 
Juneau, AK. 
LEGISLATIVE AIDE - This was a temporary position working with 
Senators Vic Fisher and Joe Josephson. 

January 1984 to March 1985 
Alaska Dept. of Commerce and Economic Development 
Juneau, AK. 
SPECIAL ASSISTANT - I assisted the Commissioner in managing several 
energy programs within DCED. Special projects included; 

o Developing an innovative approach to financing renewable 
energy projects. 

o Working with agencies to develop the State Annual Energy Plan. 



June 1979 to December 1983 
Office of Management and Budget 
Office of the Governor 
Juneau, AK. 
SENIOR BUDGET/POLICY ANALYST - This position, which spanned two 
administrations, was to; 

o Provide staff recommendations on the budgets and legislation 
proposed by several departments. 

o Determine the economic and financial feasibility of 
development projects proposed by state agencies. 

o Follow progress through the Legislature of the Governor's 
budget and legislation. 

March 197~ to May 1979 
Fairbanks North Star Borough 
Fairbanks, AK. 
PROGRAM MANAGER - The purpose of this temporary position was to 
undertake and publish an energy analysis of the borough. 

September 1976 to December 1978 
Fairbanks Environmental Center 
Fairbanks, AK. 
EXECUTIVE DIRECTOR - This organization, now called the Northern 
Alaska Environmental Center, is a non-profit organization that works 
on a multitude of local, state, and national environmental issues. I 
reported to a board of directors and managed several paid and 
volunteer staff members. 

March 1974 to March 1976 
Environmental Research & Technology Inc. 
Concord, MA. 
MARKET MANAGER - ERT is a leading environmental consulting firm. My 
responsibilities included; 

o Developing new markets in paper, mining and transportation. 
o Marketing air quality instrumentation developed by ERT. 

December 1971 to January 1974 
SpectraMetrics Inc. 
Andover, MA. 
MARKETING MANAGER - This firm developed innovative instrumentation 
for chemical analysis. My responsibilities were to; 

o Successfully reintroduce the product which was achieved. 
o Manage market planning and promotion. 
o Manage··a small sales/service force, network of international 

representatives and an applications lab. 

March 1965 to September 1971 
Jarrell Ash Division 
Fisher Scientific Corp. 
Waltham, MA. 
MARKETING POSITIONS - With this firm, which developed and 
manufactured spectroscopic instrumentation, I advanced from sales 
engineer to product specialist to product sales manager. 

VOLUNTEER PARTICIPATION 

Appointed or elected to many positions with non-profit organizations. 
Key positions in Alaska includes Chairman, DEC's Water Quality 
Advisory Committee (1977-78), Fairbanks North Star Borough Pollution 
Control Commission (1978-79), Treasurer and Board of Directors, 
Glacier Highway Electric Association (1983-86), Field Trips Chair, 
Vice President, President, Anchorage Audubon Society (1988-1993), and 
Vice-President, Alaska EnvironmAn~~l Tnhhv f1aa?-1aa,, 
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Date: April 23, 1993 

ATI: Mr. Doug Mutter, Designated Federal Officer 
Department of the Interior 
1689 C Street, Room 119 
Anchorage, Alaska 99501 
Fax: (907) 276- 7178 
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Please submit this information packet to the Exxon Valdez Oil Spill Trustee CounCil for 
consideration as a designated alternate for Mr. Richard Knecht. I appreciate this opportunity and 
look forward to your response. 

Name: 
Reft, Dolly C.R. 

Address: 
3011 Spruce Cape Road 
Kodiak, Alaska 99615 

BIOGRAPHICAL SKETCH: 

Social Security Number: 

Telephone: 
(907) 486-8564 

I was born and raised on the island of Kodiak with exposure to each of the villages as a 
natural part of my upbringing. I am a Native of this area with my traditional roots from the 
village of Karluk. The inter-dependency on the environment and between the people is 
understood from childhood. I have long understood that the subsistence lifestyle is the 
core of who we are as Aleut People. It is the heart beat of our existence. I have witnessed 
the survival of this way of life through many obstacles. We have endured both natural and 
man made afflictions on our environment. It is imperative that we continue to define a 
balance within nature as well as the traditional and modern tools available to us. 

Education and Experience: My academic studies have been in the areas of social 
economics , political sciences, public land policies and environmental practices. I've 
studied two years in the areas of administrative justice. In addition, I completed a year 
and a half internship with the Kodiak Area Native Association in the areas of cross cultural 
studies, bylaws and constitutional research, cross cultural communication studies, 
community and economic development studies (traditional and modern), maritime law 
research, natural science and traditional and modern approaches to commercial and 
subsistence fisheries. 

I have worked with the villages of Akhiok, Larsen Bay, Karluk, Ouzinkie, Old Harbor and 
Port Lions in the capacity of the following positions: Adult Basic Education lntstructor, 
Tribal Operations Coordinator, Land Manager Specialist, Economic Development 
Coordinator, VPSO (Village Public Safety Officer) Coordinator, Community Development 
Director, and Oil Spill Coordinator. Presently I am contracted to work with KANA to 
conduct and compile research relating to the Exxon Valdez Oil Spill. 

I was actively involved in the Exxon Valdez Oil Spill on Kodiak Island and maintained my 
involvement and contact with each of the villages. My main areas of concern are the effect 
on the subsistence life style and way of life of the Native People on the Island of Kodiak. 
My goal is for our children to be part of the solution and not inhent the problems inflicted 
by the Exxon Valdez Oil Spill of~ 989. 
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Page Two of Two 

KNOWLEDGE OF REGION, PEOPLES OR PRINCIPAL ECONOMIC AND SOCIAL ACTIVITIES 
OF THE AREA AFFECTED BY THE EXXON VALDEZ OIL SPILL, OR EXPERTISE IN PUBLIC 
LANDS AND RESOURCE MANAGEMENT: 

I am a member of Karluk IRA Tribal Government, Chairman of the Karluk IRA Land 
Committee and stockholder of the Koniag Native Corporation. I come from a family of 
subsistence users, businessmen and fishermen. I have four children that contribute to my 
drive towards involvement in issues reflecting on the region, people, principal economic 
and social activites of the Kodiak archipelago. My entire life has been rooted in this area 
and the people dependant on the waters and lands for their liveliehood. This is my home. 
was born here and will be laid to rest here when my time comes. 

SUMMARY: 

Subsistence is not only a liveliehood amongst Native People but a way of looking at the 
world. It is important that we maintain our sensitivity in how we use our knowledge and 
technology in developing a balance between the env ironment and progress. !t !s !mport.ant 
that we realize our failures and successes are strongly felt at the subsistence level. It is 
imperative to understand that the heartbeat of native culture rests in the environment. Co­
existence and compromise can be made to strengthen the opportunity for progress and 
security for subsistence. The expertise from subsistence users combined with that of the 
scientists and such can benefit from eachother. 

My goal as part of this Public Advisory Group would be to adequately define the needs and 
concerns of the recipients in the villages on Kodiak Island as it relates to the effects of the 
Exxon Valdez Oil Spill. To create an ear on behalf of the Native People and a voice on 
behalf of the advisory group. 
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EVOS Trustee Council 
645 "G" Slreel 
Anchorage, Alaska 99501 

Dear Sirs: 

CORDOVA DISTRICT FISHERMEN UNITED 
P.O. Box 939 

Cordova~ Alaska 9957-l 

Phone (907) i2i-3ii7 Fax (907) i2i-3i30 

May 12, 1993 

I wish to designate Mary McBurney as my alternate for the 
commercial fisheries seat on the Public Advisory Group. Mary IS 

currently Executive Director for Cordova District Fishermen United 
and is well acquainted with fisheries issues affecting Prince William 
Sound and areas throughout the spill impacted region. She has been 
an active participant in the EVOS Trustee Council process 
representing CDFU and Prince William Sound fisheries interests. 

Mary has been a Cordova resident since 1987 and is well acquainted 
with the geography, resources and communities of Prince William 
Sound. She has an extensive background dealing with issues 
surrounding the Exxon Valdez oil spill, first as a legislative aide to 
Senator Mike Szymanski and Representative Gene Kubina and now as 
Executive Director for CDFU. She is an informed and insightful 
person who will an active participant in the P AG process in my 
absence. 

Sincerely, 

/J~/~,~~ 
McCune, Member 

blic Advisory Group 
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MARY L. McBURNEY (907) 424-3557 

EVOS Trustee Council 
645 "G" Street 
Anchorage, Alaska 99501 

Dear Sirs: 

May 11, 1993 

P.O. Box 464 
Cordova, Alaska 99574 

In compliance with policies governing the Public Advisory Group, 
disclose the following information regarding conflicts of interest: 

wish to 

1) Do you, your spouse, children, any relative with whom you live or your 
employer have, or are you ·defending a claim filed before any court or 
administrative tribunal based upon damages caused by the Exxon Valdez (Jil spill? 

No. 

2) Do you, your spouse, children, any relative with whom you live or your 
employer own any property or interest in property which has been, or is likely 
to be, proposed {or acquisition by the Trustee Council? 

No. 

3) Have you, your spouse, children, any relative with whom you live or your 
employer submitted, or likely will !iubmit, a proposal for funding by the Trustee 
Council. 

There may be a remote possibility that my employer, Cordova District 
Fishermen United, might submit a proposal to the Trustee Council. But this is 
highly unlikely. However, I am a board member of the Prince William Sound 
Science Center and it is possible that the Center might submit a proposal for 
funding. 

4) Do you know of 
Public Advisory Croup 
yourself, your spouse, 
employ~r? 

No. 

any other potential actions of the Tru!itee Cmmcil or the 
to have a direct bearing on the financial condition of 
children, other relative with whom you live or you 



MARY L. McBURNEY 

OBJECTIVE: 

(907) 424-3557 

P.O. Box 464 
Cordova, Alaska 9957 4 

Professional position requmng skills to educate and assist the public on issues 
affecting public policy. 

PROFESSIONAL EXPERIENCE: 

CORDOVA DISTRICT FISHERMEN UNITED: Executive Director · 
Currently responsible for the administration and daily operation of a private non­
profit fisheries association. Monitoring and responding to public policy proposals 
and decisions related to commercial fisheries. 

ALASKA STATE LEGISLATURE: Legislative Aide 
Researched resource and local government issues. Wrote briefing and position 
papers and press releases. Drafted legislation, resolutions and citations. Testified 
on sponsored legislation. Assisted constituents with problems concerning state 
government. Served as committee staff to the House State Affairs Committee, 
Senate Community and Regional Affairs Committee and Senate International Trade 
and Tourism Committee. 

KLAM RADIO: Station/Program .rvfanager 
Managed the day to day operations of a small radio station in rural Alaska. 
Wrote and produced local news broadcasts, commercials and interview programs. 

CARRIE McLAIN MUSEUM: Museum Director 
Managed a small local history museum in Nome, Alaska. Developed exhibits and 
produced interpretive texts for museum displays. Implemented a database system 
for documenting and managing over 5000 photographs and 3000 objects. 
Conducted research to document historic structures and prepared nominations to the 
National Register of Historic Places. Coordinated development , of conceptual plan 
for the City's Rocker Gulch Park. Published walking tour brochure of Nome's 
historic sites and buildings. 

CARRIE McLAIN MUSEUM: Curator of Education 
Coordinated and produced educational programs for the public schools and general 
public on Eskimo material culture. Co-produced a workshop series for adults 
with the Kawerak Adult Basic Education Program on Eskimo art and culture. 
Created elementary level curriculum kits. Researched and produced interpretive 
signage for the City's historic park and walking tour. 

ALASKA REPERTORY THEATRE: Publicist 
Conducted day to day operations of the Theatre's Fairbanks office. Solicited 
contributions for fundraisers and Theatre productions. Developed print and media 
advertising campaigns and arranged radio and television interviews. 



PACIFIC SCIENCE CENTER: Science Interpreter 
Presented educational programs for a large urban science and technology museum. 
Developed and produced demonstrations on physics, astronomy and the environment 
for the general public and special audiences. Prepared programs on Kwakiutl 
Indian art and culture. Assisted with the instruction of teacher's in-service 
workshops on anthropology. Supervised a regular staff of three to five people 
and coordinated science demonstration areas. 

EDUCATION: 

UNIVERSITY OF WASHINGTON, SEATTLE, WASHINGTON 

+ Received Bachelor of Arts Degree in Anthropology, 1981 
+ Graduate course work in Public Administration 
+ Supplementary course work in museum education, collections management 

and artifact conservation. 

ORGANIZATIONS: 

+ Board Member, Prince William Sound Science Center 
+ Board Member, City of Cordova Personnel Board 
+ Member, United Fishermen of Alaska 
+ Member, Alaska Women's Political Caucus 
+ Served as campaign manager: Lieutenant Governor Stephen McAlpine, 

Representative Max Gruenberg, and Anchorage Assemblyman, Mark Begich. 
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February 11, 1993 

Doug Mutter 
U.S. Department of Interior 
Designate Federal Officer 
Exxon Valdez Oil spill Public Advisory Group 

P.2/2 

RE: Designated voting alternate for the aquaculture seat on'the Exxon Valdez 
Oil Spill Public Advisory Group (EVOS - P AG) 

Dear M:r. Mutter, 

As the aquaculture representative for the EVOS- P AG, I would like to support 
an amendment to the public advisory group operating procedure (Item F) that 
would allow a designated alternate to vote in the absence of an official member. 
The alternate must be pre-approved. 

The alternate I would like to designate for the aquaculture seat is: 

Nrune: ____ D_an __ W_a_r_re_n ________________________________________ ___ 

..... · 

Address: 821 "Nu St., ll101B.J: .. Anchorage, AK 99501 

Background: Capital Proj ec"ts and Env:l:.ronmen"tal Permies Manage-r, 'J?WSAC. 

Justification of Appointment: Ensure full participation of aquaculture rep.,.. 

resent:ative ·when ·r. am .. unable. co .. atcend. .PAG. meetings •. 

Please include this recommendation in your presentation material to the Trustee 
Council on February 16, 1993. 

Sincerely, 

Q~~ 
John McMullen 
Aquaculture Representative on the 
Exxon Valdez Oil Spill Public Advisory Group 
P.O. Box 1110 
Cordova, AK 99574-1110 

Corporate Office • Post Office Box 1110 • Cordova, Alaska 99574-1110 
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June4, 1993 

Doug Mutter 
U. s. Department of Interior 
Designate Federal Officer 
Exxon Valdez Oil Spill 

Public Advisory Group 
645 G Street 
Anchorage. AK 99501 

RE: Conflict of Interest Statement 
Exxon Valdez Oil Spill Trustee Council 

Dear Sir: 

EV Res~ora~ion ~~~ BERGMANN/MCVEE 

Enclosed is a copy of o t\.vo page procedure for designation of on alternate. A four· 
page resume Is Included for Daniel J. Warren. 

In response to page 1: the 'first three items would be addressed in the resume. Item #4 -
Dan Warren has been a long time resident of the Prince Wftliom Sound, working at 
PWSAC's remote hatchery Sites since 1983. He Is familiar with the PWS fiSheries. also would 
lend practical business knowledge. Item #5- at the time of the oil spill. Dan Warren wos 
heavily involved hatchery protection from the polluted waters. 

In response the page 2: #l) Yes. PWSAC has a claim against Bocon in a class action law 
suit. #'Z) No. but Chenega Corporation lands. surrounding the AFK Hatchery (owned by 
PWSAC), could be proposed. #3) Yes, PWSAC, my employer, has and will continue to 
submit proposals tor funding by the Trustee Council. #4) Yes. PWSAC. my employer. 
could benefit from future salmon research funded by the Trustee CounCil. 

I hope you will find the information will aid in arrtvlng at a poSitive decision In considering 
me as on alternate for John McMullen on the Public Advisory Group. 

Shoe~~. ~4 ~~ 
Daniel J. Warren ~ 
DJW/pmd 

Corporate Office • Post Office Box 1110 • Cordova, Alaska 99574-1110 
ohone: 907/424-7511 * fax: Q07/4'24-7S14 

141002/006 
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DANIEL J. WARREN 
821 N. Straet, Sulta 101 B, Anchorage, Alaska 99501 

Work (907) 274-6066 Fax (907) 274-1959 
Home (907) 248-7086 

Current Position: 

Capital Projects Manager for Prince William Sound Aquaculture Corporation 
(PWSAC), Anchorage offiCe. PWSAC Is an Alaska based private non-profit 
fisheries enhancement organization operating a large salmon enhancement 
program which includes salmon production, research, enhancement evaluation, 
wild stock enhancement, regional enhancement planning, activity on advisory 
groups, salmon marketing, and cooperative work with state and federal 
agencies. 

Current duties include managing the design, development, permitting, 
construction and implementation of capital projects; project planning and 
development and contract management. I have been Involved with PWSAC 
while the company expanded over six times. 

Recent Position: 

Worked as Vice President/Capital Projects Manager for Prince William Sound 
Aquaculture Corporation (PWSAC), Cordova offiCe. An administrative role, one 
of three upper managers for the corporation. 

Education: 

B.S. Fisheries Science, Oregon State University 

Courses in Management Training (1975 to present) 
First Une Supervision (American Management Association) 
Project Management (American Management Association) . 
Effective First Une Supervision (Production Management Association) 
Production Management Training (Weyerhaeuser Company) 
First Una Supervision {Weyerhaeuser Company) 
Negotiating (Career Track) 

Other (miscellaneous) 
USFWS: Introduction to Fish Health 

Accepted to MBA Program: Alaska Pacific University ( 1 8 credits completed) 
Organizational Behavior 
Administrative Theory 
Management of Not for Profit Organizations 
InternatiOnal Trade and Economics 
Accounting for Executive Action 
Project Management 

li!003/006 
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Daniel J. Warren 
Page 2 

Range of Experience: 

EV Restoration 444 BERGMANN/MCVEE 

Over 17 years of experience with intensive salmon enhancement programs and 
fisheries biology in Alaska and the Pacific Northwest. This experience has 
involved roles in fish culture. administration and management, fisheries biology, 
facility and program planning and development. This experience includes: 

• Coordinating and managing work. with staff, agencies and . external 
groups on difficult, highly visible projects 

• Initiating and tracking from concept to completion large projects with 
numerous people involved. have managed design and construction of 
projects up to $5,000,000 

• A working knowledge of: 
• Project and contract management 
• Fisheries engineering 
• Culture of all five species of pacific salmon including sockeye 
• Potential uses of hatcheries for supplementation, wild stock 

rebuilding 
• Not for profrt: organizations, legal. issues, bylaws, Boards, etc .. 

. . . 
• Developing and managing capital and operating budgets ranging from 

$500,000 to $8.000,000 . . . . 

• Problem solving with agencies inciuding: 
• United States Forest Service 
• Environmental Protection Agency 
• Unites States Army Corps of Engineers 
• A wide range of state agencies 

Working with consultants organizing permitting requirements for 
operations and construction. over 50 permits Involving four facilities, 
including development of an Environmental Impact Statell'lent (EIS) 

• Developing with consulting engineers, concept to completion. plans for 
fisheries facilities with construction costs up to $20,000,000 · 

• Primary and initial responsibility for corporation protection from the Exxon 
Valdez oil Spill in 1989 
• Protection of 500,000,000 juvenile salmon fry 
• Meetings with Corporate Board of Directors to develop response 

strategy 
• Working with attorneys on legal issues 
• Initiated and coordinated research and sampling 
• Overall supervision of all hatchery protection programs 

141004/006 
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Daniel J. Warren 
Page 3 

EV Restoration ~~~- BERGMANN/MCVEE 

Other Relevant Experience and Skills 

Managed pennanent staff and seasonal staff of over 100 employees 

Communication skills are excellent, including technicaL writing; public speaking, 
and publiQ tours 

Good interpersonal skills that enable me to be an effective team member and to 
work with anyone 

Abifity to evaluate options, recommend solutions and apply priorities 

Ability to assimilate technical data related to fisheries production facilities and 
other related fisheries issues, 

Can apply a variety of project management skills and have had responsibility 
for engineering contracts. construction contracts, other consulting contracts on 
large projects · 

Understand construction cost estimating and what costs mean at various stages 
of design and construction 

Able to develop job responsibilities, job descriptions and structure to effectively 
manage operations or projects 

Professional and Business History 

Prince William Sound AquacuHure Corporation (PWSAC) 1983 to present 

Positions: Capital Projects Manager 
Vice President/Capital Projects Manager 
VIce President/Operations Manager 
Manager, Esther Island Hatchery 
Manager, Armin F. Koemig Hatchery 

Held upper management positions in PWSAC while the production increased 
from 80,000,000 pink salmon fry to 570,000,000 juvenile salmon (all species) 
and from one facifity to four facilities making it one of the largest enhancement 
programs in the world. Major accomplishments and duties while with PWSAC 
include: 

• Management of Capital budgets up to $8,000,000 and Operations 
budgets up to $2,000,000 

• Developing project timelines, managing contracts, project bidding and 
negotiations 

141005/006 
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Daniel .J. Warren 
Page 4 

• Chaired team to develop expansion plan and design of 20,000,000 smolt 
sockeye salmon facility requiring an Environmental Impact Statement. 

• Involved in many aspects of response to the Exxon Valdez Oil Spill, 
legal, scientific, and contract management 

• Responsible for startup, training, staffing and planning for Esther Island 
hatchery; a facility producing 300,000,000 juvenile salmon 

• Coordinated cooperative programs with State Department of Fish and 
Game and other agencies 

• Reported to. and worked with Board of Directors 

Oregon Aqua Foods, Inc. (Weyerhaeuser Company) 

Position: Fish Culturist 

1975 to 1983 

Coordinated specific areas of fresh water salmon cutture. Performed or was 
involved in areas of fresh water. salmon culture with production of over 
20,000,000 juvenile salmon at both saltwater and freshwater facilities. 
Experience and responsibilities included: 

• 
• 

• 
• 
• 

• 

Uaison to contract rearing sites in Oregon and Washington 
Participated in development and startup of the Springfield Hatchery; a 
20,000,000 salmon smelt facility 
Supervision of seasonal crews from tour to ten 
Delegated full hatchery manager responsibilities on many occasions 
Involved in intensive water quality work and reporting 
Extensive work in fish transport 
Cooperative projects with agencies 

Professional Affiliations and Memberships 

American Fisheries Society 
National Wildlife Federation 
Alaska Chapter Project Management Institute (PMI) 
American Management Association 

~ oo6 / oo6 
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PHILLIPS' CRUISES & TOURS 
(907> 276-8023 • (800) 544-0529 • FAX (907) 276-531 5 

February 17, 1993 

Doug Mutter 
EXXON Valdez Oil Spill Trustee Council 
645 G. St. 
Anchorage, Ak 99501 

Dear Doug, 

As Brad has told you, Bill Elander will act as a l ter nate for him 
when he is unable to attend a meeting. 

Enclosed is a Bio on Mr. Elander. 

~-e~l~y~'---A ____ _ 

Pauline L. Sharrock 
Administrative Assistant 

) 
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Date: 

To: 

From: 

April 29, 1993 

Doug Mutter 
Designated Federal Officer 
Exxon Valdez Oil Spill Public Advisory Group 

Bonny sosa 
ACVB 

p.OO 

Mr. Elander is out of town on business through May 3, 1993. I 
completed the attached for your use. Should you need additional 
information on Mr. Blander, please don't hesitate to contact me at 
276-4118. 

Thank you. 
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NAME: 
TITLE: 
COMPANY: 

ANCHORAGE CVB (907)-2.78-5559 

BIOGRAPHY 

Bill Elander 
President & chief Executive Officer 
Anchorage Convention & Visitors Bureau 

p". 00 

Bill Elander was named President and Chief Executive Officer of 
the Anchorage Convention & Visitors Bureau in mid-1987, following 
a nationwide search. 

Before joining ACVB, Elander served as Vice President of Sulcro, 
Inc., where he was involved in development of a year-round 
marketing effort for a Steamboat Springs, Colorado, resort. 

Elander also includes more than 7 years experience as Manager of 
Sales and Harketing for the MGM Grand Hotel in Reno, Nevada, where 
he was the top convention business producer for the entire city in 
1983 and 1984. 

Prior to joining the MGM Grand Hotel, Elander served with honor as 
a Lieutenant Colonel in the u.s. Air Force, including 3 years wit 
the famed Thunderbirds Precision Flying Team. He is a graduate ot 
the Citadel with a Degree in Marketing. 

Board Affiliations 

Vice President, Alaska International Airport Tourism Marketing 
Council 

Director, Alaska Visitors Association 
Director, Alaska Tourism Marketing Council 
Director, Alaska Native Heritage Park, Inc. 
Director, Alaska World Trade Center 
Director, Anchorage Organizing Committee 
Director, Arctic Power 
Director, o·estination Alaska Executive Board 
Director, Greater Anchorage, Inc. 
Director, Winter Cities '94 Executive Board 
Advisor, Anchorage Daily News Board of Advisors 
Advisor, Public Facilities Advisory Commission 

Affiliate orqanizations 

Member, SKAL 
Member, International Association of Convention & Visitors Bureaus 
Member, Western Association of Convention & Visitors Bureaus 
Member, American Society of Association Executives 
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Bill Elander 
1600 A street, suite 200 
Anchorage, AK 99501-5162 
907-276-4118 

Tnforma.tion nbout Bill F.l r.md.er' s knowledge of the region and why 
he should be considered as a suitable alternate on the Exxon 
Valdez Oil Spill Public Advisory Group: 

Mr. Elander was president of the Anchorage Convention & Visitors 
Bureau (ACVB) at the time of the Exxon Valdez oil spill. 
Anchorage is the gateway to Alaska for most visitors to this 
state, including the Prince Hilliam Sound area.. As president of 
the ACVB, Mr. Elander represents more than 950 businesses in the 
tourism industry, many of whom rely on Prince William sound for 
their livelihood. As a volunteer board member of the Alaska 
Tourism Marketing Council, the Alaska Vi5itors Association, and 
the Anchorage International Airport Tourism Marketing Council, he 
stays current with the concerns of the industry regarding the 
region. 

The visitor industry is the fastest growing industry in the state 
of Alaska . Mr . Eland e r i s a well respected leader in the state 's 
visitor industry. The Public Advisory Group would benefit greatly 
from his expertise in tourism, as well as, his sincere commitment 
to the best interests of the visitor industry and the state of 
Alaska. 

Conflict of Interest 

Please note Board Affiliations listed 1n Biography. 

l. NO 

2. NO 

3. NO 

4. NO 
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Doug Mutter 
Designated Federal Officer 
EVOS Public Advisory Group 

February 12, 1993 

Dear Mr. Mutter: 

Kon!.l~ Products Companv 
3501 Denali. Suite 202 
Anchorage, Alaska 99503 
{907) 562-3335 FAX (907) 562-0599 

At the February 10 meeting of the EVOS Public Advisory Group, you requested a letter submitting 
the name of our selected alternate. The selected alternate for the Forest Products Principal Interest 
is Kimberley Benton. Her address and background follow: 

Kimberley Benton. President 
Communication Essentials 
621 West 90th Avenue 
Anchorage, Alaska 99515 

Phone: (907) 522-2163 
Fax: (907) 349-9394 

Ms. Benton has worked with many members of Alaska's timber industry and has been intimately 
involved with the probable effects of the Exxon Valdez Oil Spill Settlement monies impact on 
Alaska's forest products industry. Ms. Benton has attended every meeting of the EVOS Trustees 
Council with one exception and has participated in every EVOS Public Advisory Group meeting. 
She possesses a unique ability to effectively communicate with forest products industry members 
throughout the state of Alaska. 

Sincerely, 

\~~f~ 
---:Jn1ln L. Sturgeon 

President 

P.l/1 



EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP ALTERNATE 

PRINCIPAL INTEREST: FOREST PRODUCTS 

NOMINATION 

for 

KIMBERLEY BENTON 

presented to the 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

by 

JOHN L. STURGEON 



BIOGRAPHY OF KIMBERLEY A. BENTON 

EDUCATION 

Bachelor of Arts in Communication, Business Management Minor 
from The College of St. Scholastica, Duluth, Minnesota~ 1987 

EXPERIENCE 

1985-87 

1985-87 

1987-88 

1988-90 

1990-
present 

Sports Information Director, College of St. Scholastica 

Assistant speech and debate coach, Duluth Denfield Senior High School 

Promotions Director, Power 102 Radio, Anchorage, Alaska 

Account Executive, Bradley Communications 

President, Communication Essentials. Communication Essentials is a 
private public relations firm primarily serving Alaska's timber industry 
including The Alaska Forest Association (a membership of Alaska's 
businesses and individuals with a vested interest in Alaska's forest 
resources), Koncor Forest Products Company, Timber Trading Company 
and Atikon Forest Products. 

CONTACT INFORMATION 

For additional information, please contact: 

Kimberley Benton, President 
Communication Essentials 
621 West 90th Avenue 
Anchorage, Alaska 99515 

Phone: (907)522-2163 
Fax: (907)349-9394 



Kimberley Benton, PAG Nomination 

NOMINEE'S KNOWLEDGE OF THE REGION. PEOPLES OR PRINCIPAL 
ECONOMIC AND SOCIAL ACTIVITIES OF THE EVOS AFFECTED AREA 

Kimberley Benton has been intimately involved with the affects that the EVOS has rendered 
on the forest products industry throughout the spill affected area. She has played a crucial 
role in the Kachemak Bay State Park inholdings acquisition effort and has successfully 
managed to keep lines of communication open between the Native landowners, timber 
owners and the communities and peoples interested in the issue for more than three years. 

Through her involvement in the Kachemak Bay issue and by attending EVOS Trustee 
Council meetings, Public Advisory Group meetings and private symposiums such as the 
Prince William Sound Science Center Coastal Old Growth Forests, Kimberley has gained 
unique insight and understanding of the diversity of needs within the spill affected area and 
the importance that EVOS monies will have in shaping these regions. 

RELATIONSHIP/INVOLVEMENT WITH THE FOREST PRODUCTS INDUSTRY 

After being raised in a paper will town, Kimberley attended college in part on a scholarship 
from Blandin Paper Company. Her public relations company was formed to serve Alaska's 
timber industry an.d she has been involved wiu.1. key industry issues such as acquisition and 
trade efforts, logging on federal lands, logging on private lands, the formation of rules and 
regulations governing land use guidelines, legislative lobbying efforts, issues of high public 
interest such as below-cost timber sales, clearcutting, stream and wildlife protection, logging 
in the Tongass and establishing strong working relationships with the public at large and 
organized environmental groups for the past several years. 

UNIQUE CONTRffiUTIONS OFFERED TO THE PUBLIC ADVISORY GROUP 

Perhaps the most unique contribution Kimberley would offer the Public Advisory Group is 
the combination of her intimate knowledge of both the Exxon Valdez Oil Spill Settlement 
process and her strong timber industry relationships. Kimberley has been involved with the 
Trustee Council's activities and the Public Advisory Group's activities since their formation. 
She has served as a funnel of information from the Council to industry members for the past 
three years. She has attended nearly every Trustee Council meeting and has served as the 
Public Advisory Group Forest Products alternate since the groups inception. She is familiar 
with and respected by the Group's members and should be appointed by the Trustee Council 
to continue to serve as the Forest Products alternate. 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Conflict of Interest 

Public Advisory Group members and their alternates are chosen to represent a broad range 
of interests. It is possible that action could be taken by the Public Advisory Group when one 
or more of the members have a direct personal conflict of interest which would prejudice and 
call into question the entire public process. To avoid this eventuality and to enable the 
Trustee Council to choose appropriate individuals as alternates to Public Advisory Group 
members, it is necessary that each nominee for alternate provide the following information 
with their information packet. If the answer to any of these questions is yes, please provide 
a brief explanation of your answer. A yes will not necessarily preclude any nominee from 
being appointed to serve as an alternate to a member of the Public Advisory Group. 

• 

• 

• 

• 

Do you, your spouse, children, any relative with whom you live or your 
employer have, or are you defending, a claim filed before any court or 
administrative tribunal based upon dama~es caused by the Exxon Valdez oil 
~~:ll"'l 
.:>j-1111! 

No 

Do you, your spouse, children, any relative with whom you live or your 
employer own any property or interest in property which has been, or is likely 
to be, proposed for acquisition by the Trustee Council? Yes (see attached 

Have you, your spouse, children, any relative with whom you live or your 
employer submitted, or likely will submit, a proposal for funding by the Trustee 

Council? Yes (see attached) 

Do you know of any other potential actions of the Trustee Council or the Public 
Advisory Group to have a direct bearing on the financial condition of yourself, 
your spouse, children, other relative with whom you live or your employer? 
Yes (see attach~d~ 

page 2 of 2 



Kimberley Benton, PAG Nomination 

CONFLICT OF INTEREST STATEMENT 

With habitat acquisition as a likely goal of the Trustee Council, it is inevitable that 
property owned by direct clients or members of The Alaska Forest Association (AFA) 
will be proposed for acquisition by the Trustee Council. To date, the following 
proposed areas have direct relation to my professional activities (and therefore, 
financial condition): Kachemak Bay, Seal Bay, Montague Island and Afognak Island. 
Other areas are owned by AFA members and are now covered as an overall acqusition 
issue but may have a more direct bearing on my financial condition in the future. 
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BIOGRAPHY OF GAIL EVANOFF 

EDUCATION 

GRADE SCHOQ6 

Candle Day School 
Kotzebue Day School 

Nome Elementary 
Wrangell Institute 

HIGtf SCHQQ.b 

Mt. Edgecumbe High School 

University of Alaska-Fairbanks 
University of A!aska .. Anchorage 

EXPERIENCE 

Community Health Aide 
Accounting 
Counseling 

Commercial Fishing 
Cannery Worker 

Commercial Kelping 

\ 

Community Planner 
Native Corporation Director and Vice~President 

P. a..: 
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I. 

PROFESSIONAL COURSES 

Community Planning and Development 
Women in Management 

How to Start a Small Business 

OIL SPILL EXPERIENCE 

Attended the National Oil Spill Conference in San Diego, California 

Intense and on-going communication with Exxon Incorporated, Exxon 
archealogical department, the Alaska Department of Environmental 

ConseNation: the United States Coast Guard and several other 
governmental agencies. 

Hosted Statewide regional tour of Oil Spill affected beaches from the 
viewpoint of the subsistance user. 

Serves as Local Oil Spill Coordinator from Chenega Bay representing Oil 
Spill clean up operations, Oil Spill techniques, bio-remediation programs 

and testing on oiled lands. 

Serves as a committee member on the Oil Spill Prevention and Response 
Committee. 

. Serves as the Fishing Vessel Administrator for the Alyeska Pipeline 
Services plan. As FVA, Ms. Evanoff receives the first call from Aleyeska 

Service Company in the event of a spill/drill and organizes the vessels to 
respond in Hatchery Protection, which is the primary responsibility in 

Chenega Bay. 

' 
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CONTACT INFORMATION 

For further information, please contact: 

Gail Evanoff, Vice-President of Operations 
Chenega Corporation 
P.O. Box 8060 
Chenega, Alaska 9957 4 .. 9999 
Phone: (907) 573-5118.- Office 

(907) 573-5317- Home 

Fax: (907) 573 .. 5135 

s.s. ~ for Gail K. Evanoff: ~ 
\ 



May 12, 1993 

Doug Mutter 

CHENEGA CORPORATION 
Post Office Box 60 

Chenega Bay, Alaska 99574-0060 
(907) 573-5118 

Designated Federal Officer 
Department of Interior 
1689 "C" Street, Suite 119 
Anchorage, AK 99501-5126 

RE: Your letter of May 11, 1993 
Alternate Member for the EVOS PAG 

Dear Mr. Mutter: 

I am responding to your letter dated May 11, 1993 regarding 
disclosure of potential conflicts of interest. As set forth below, 
it is Chenega Corporation's position that both the United States 
and the State of Alaska waived conflict of interest disclosure wh~n 
the United States and the State of Alaska entered into the Consent 
Decree and Settlement Agreement in the case, Native Villag~Q.t 
Chenega Bay et al. v. unci ted States and State of. Alaska. As yor: 
may recall, in that Decree, it was specifically agreed that ar~y 
public advisory group to the Exxon Valdez Oil Spill Trustees 
Council would include at least one member of the Native Interests, 
and it was also recognized that the Native Interest, composed of 
the Alaska Villages Class and the ANCSA Corporation Class, were 
pursuing claims against the Exxon Defendants in the Exxon Valdez 
litigation, which claims were specifically preserved. 

Accordingly, we respond as follows: 

1 . Do you, your spouse, children, any relative with whom you 
live or your employer have, or are you defending, a claim 
filed before any court or administrative tribunal based upon 
damages caused by the Exxon Valdez oil spill? 

Response: Yes. Chenega Corporation has claims filed in 
Federal Court and before the Trans-Alaska Pipeline Liability 
Fund based upon damages caused to Chenega Corporation by t.h6 
Exxon Valdez oil spill. I am an employee----o.-f· --G~enega 
Corporation. 

,, 
'J "'-' 

i:-.1: v 

·-~ '- ---------·--·---
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Doug Mutter 
May 12, 1993 
Page 2 

2 . Do you, your spouse, children, any relative with whom you 
live or your employer own any property or interest in property 
which has been, or is likely to be, proposed for acquisition 
by the Trustee Council? 

Resoonse: This question is unduly speculative and overbroad . 
Chenega Corporation owns property and interest in property 
which have been damaged by the Exxon Valdez oil spill. To the 
best o f my knowledge and belief, the Trustee Council has not 
adopted procedures for the acquisition of property or interest 
in property. To the best of my knowledge and belief, Chenega 
Corporation has not been approached by the Trustee Council 
with regard to proposals for acquisition of property or 
interests in such property. 

3. Have you, your spouse, children, any relative with whom 
you live or your employer submitted, or likely will submit, a 
p roposal f o r funding by the Trustee Council? 

Response: Chenega Corporation, my employer, has submitted one 
o r mo re proposals f or f unding by t h e Trustee Counci l, 
specifically dealirig with restora tion of injured natural 
resources . However, t o t he bes t o f my knowled ge and belief, 
the Trustee Council has maintained that the proposals 
submitted are "project ideas from the public", which become 
the property of the Trustee Council. 

4. Do you know of any other potential actions of the Tr uste e 
Council or the Public Advisory Group to have a dire ct be ari ng 
on t h e f inancial condition o f yourself, your s pouse , c h i ldren, 
other relative with whom you live or your employer? 

Response: No. 

Fur ther Discussion: Pursuant t o 43 C.F.R. 20. 735- 53( c )( 2 ), ( i i ), 
the very r e ason for appointment o f a class represent ative o f Native 
Landowne r s t o t h e Advisory Coun c i l "is p recisely be cause t hat 
individual represents the industry involved as an employee o f that 
industry." See also paragraph 13 of the Conse nt Decree and 
Sti pulation o f Dismissal in the case , Na tive Villa ge of Che nega Ba y 
e t a l. v. Unite d States a nd Sta te o f Alaska: 

If a Public Advisory Group is e stab lished to prov ide f or 
public parti c ipation in t he natura l resource in j ury 
assessment and restor ation process, such advisory group 
will include one o r more representatives o f t he Native 
I nterests . 
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Your consideration of the foregoing information is deeply 
appreciated. 

Very truly yours, 

CHENEGA CORPORATION 

-~,:~:.;~fl;d . ·- . 
By.C;._ ......... -...:: .../c. ~~~ 

/ Gail Eva~off 1 
{/ 

'' .. ···-V.i~ident Operations 

CWT:cb/chenega/restore/mutter.Ltr 
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May 25. 1993 

Doug Mutter, Designated Federal Officer 
Bixon Valdez Oil Spill Trustee Council 
Restoration Office 
645 "G" Street 
Anchorage. AK 99501 

Dear Mr. Mutter: 

Lew W111iam.s Jr. has forwarded to me the information you will need to 
confirm mo as his alternate for the Exxon Valdez Oil Spil1 Public Advisory 
Grouo. I understand from vour memo to PAG mcmb~rs that you need t.ttis . . 
information as quickly as possible, and I tun, therefore. fuing to you my 
answers wruch I have listed below according to your status of information 
categories. 

1. Resume 
According to your status of information, you have this information. 

2. EVOS Knowledge 

I have been a resident of Anchorage since 1970 and, as my resume 
indicates, have been involved in activities which in many instances 
have served to acquaint me with the economic and social structure 
of the area Affected by the .B.rioo Yuk/e.z oil spill. In the: la5t two and 
a halt years I hKve, as a member of the Board of Regents, increased 
my knowledge of the area through visits to Valdez and Cordova, 
through relevant presentations by University faculty and through 
reading the materials distributed by various affected groups. Because 
the University has academic facilities in the area, 1t has been my 
responsibllity to understand the dynamics of Prince William Sound 
Because the University has land holdings throughout the State, lt is 
also my responsibility to understand and apply prJncJpJes of resource 
managm.ent and stewardship of public lands. 
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Facsimile Message Pase 2 of 2 
To: Doug Mutter 
From~ Sharon Gagnon 
Subject: EVOS Public Advisory Group Alternate Nomination 

3. Relation to Interest 

The principal interest I would be- representing is the Public-at-Large 
because of my active involvement in public affairs statewide, as 
indicated in my resume. 

4. Why Select 

I believe Lew Williams Jr. has nominated me as his alternative 
because he believes I am conscientious, fair-minded attd well­
informed and that I work well within groups. He knows that should 
he need to rely on an alternate, I wm work hard in his pJace to 
accomplish the task at hand. 

5. Conflict Answers 

No known conflicts. 

Thank you very much for this: opportunity to answer the question:; which 
are required to be authorlted as Lew Willillms Jr.'s alternate on the Exxon 
Valdez OH Spill PubUc Advisory Group. Please advise me J.f you need 
additional information or clarification. 

Yours truJy, 
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PAX Mlt"lSAGE PAGB 2 OP 3 

TO: DOUG MUTTHR 
PROM~ SHARON GAGNON 

SHARON GAGNON: R.BSUMB t 993 

Education 

Ma~.27 1993 4:37PM P02 

Harvard University. A.M., 1965; Ph.D., 1972 French Literature 
Fullbright Grant to Prance, Universite de Poiiiers, 1962-64 

Certificat d'aptitude a l'enseignement du fran~ais a l'etranger,1963 
Lectrk.e, J963-64 

indiana Univcrsjiy, A.B. i 962 French 
Phi Beta Kappa 
Mortar Board 

Employment 

Unjvenity of Alaska, Anchorage,I988N90: Adjunct Faculty (French) 
Northway Business Par.k, 1983-86: Development Director 
Anchorage Community College, 1981: Adjunct. Faculty (French) 
Alaska Methodlst Universlty,l972:Instructor 20th Century French Literature 
Vanderbilt University, 1967-70; French Language and Literature Instructor 
Harvard University, 1965-67: Teaching Fellow, French Language, Literature 
lfnlvenite de Po1tiers, France: Instructor, American Civilization 
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PAX MESSAGB PAGR 3 OP 3 

TO: DOUG MUTTER 
PROM; SHARON GAGNON (Rceumc continuod) 

Most E~s:~nt Community Activities 

University of Alaska, Board of Regents, 1991-1999 
President of the Board of Regents. 1993-

Ala:ska Commission on Post Secondary Education. 1991-
University of Alaska Foundation, Board of Trustees, 1 991-
University of Alaska, Anchorage, Colleg& of Fellows, 1988-
HarvDrd University Alumni A55ociatlon, Cambridge, Massachusetts 

President~ Elect. for 1993-1994 
First Vice Pre$ldent 1992-93 
Vice President at Larg¢, 1990-94 
Schools and Scholarships Chair. 1988-92 
Harvard-Radcliffe Committee Chair 1988 .. 89 
Regional Director. 1987-1990 

Anchorage Chamber of Commerce, Board of Directors. 1991· · t 992 
Board of Directors 1991-1992 
Chair, Education Committee, 1981-83 
Board of Directors, 1983 
jim Dodson Memorial Gold Pan for Outstanding Chamber Member, '83 

Ra8musson-Loussac Foundation, 1986-
Providence Hospital Community Advisory Board, 199 J -1994 
Anchorage Or~anizing Committee for the Winter Olympics: 

Secretary, 1991-1991. Treasurer 0988- 90), Board Member, 1987-90, 
Ambassador, International Relations Q:,mmittee, Executive Committee 

Alaska Repertory Theater, Board of Directors, 1984-88 
Second Vice President, 1986-87 

University of AJas.ka,Anchorage Citizens Advisory Committee, 1976-86 
Chair, 1977-79; Sharon Gagnon Lane dedJcated J985 

Alaska Childrenft' ServJces 
Doard of Directors, 1979-82 
Vice President for Development, 1982 

PouonRJ 
Address: 6721 Roundtree Drive. Anchorage, Alaska 99.Sl6 
Telephone: (907) 346-2592 Pax: (907) 346"2,92 
Born: Sharon EHiott, juJy 23, 1940, Evansville, Indiana 
Family: Husband. Bruce E. Gagnon. Attorney. Children, Anne, 22: E!Hott, 20 
A1aska Residency: july I, 1970 to present 
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UNIVERSITY OF ALASKA 

July7, 1993 

TO: Members of the Exxon Valdez Oil Spill Public Advisory Group 

FROM: Ken Adams, Prince William Sound Aquaculture Corporation 
Ron Dearborn, Regional Marine Research Board 
Bill Hall, Prince William Sound Aquaculture Corporation 
Theo Matthews, United Cook Inlet Drift Arsoci . on 
Jerome Komisar, University of Alaska . .. ··· ~ 

. Arliss ~turgulewski . '; ·· 

SUBJECT: Establishment of a Marine Research Endowment 

On June 16, 1993, the six authors of this memorandum met to discuss 
the urgent and compelling need to initiate and maintain long-term studies 
of the coastal ecosystem and resources adversely impacted by the Exxon 
Valdez Oil Spill (EVOS). 

Given the extended time it takes for coastal ecosystems to rebound 
after disasters, the need for long-term studies is evident. If there is any 
doubt about this one need only recall the experience of the massive 
earthquake that struck the Prince William Sound region in 1964. The 
ecological succession in the marine system triggered by that disaster was 
still proceeding when the Exxon Valdez catastrophe took place 25 years 
later. 

The only way to enslire that essential long-term studies are conducted 
is through the establishment of a permanent endowment for that purpose. 
Although each of us would have written this letter somewhat differently, 
and there needs to be much more work given to the details of the proposal, 
this memorandum is submitted by the six of us. 

We ask that the Exxon Valde~ on Spill ~Jic Advisory Group 
strongly support the establishment of a Exxon. Valdez Marine Research 
Endowment. This Endowment would be created through the investment of a 
significant portion of the revenues from the $900,000,000 civil settlement. 
The Endowment's earnings would be used to support long-term basic and 
applied research. 

1 
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UNIVERSITY OF ALASKA. 

be to: 

The purposes of the Endowment would be to: 

1. Provide for the development of a comprehensive research plan 
that wo'Jl].d serve to maximize the use of research funding by 
ensuring coordination of the research projects supported by the 
Endowment and by coordinating, as far as is possible, 
Endowment supported research with research supported from 
other sources. 

2. Provide funding for research projects that serve to implement 
the terms and pul1loRes of t.he Federal/State Memorandum of 
Agreement CMOA) with respect to natural resource damage 
recovery in the EVOS area and in accordance with the 
Endowment's comprehensive research plan. 

The goals of the research projects supported by the Endowment would 

1. Provide a complete understanding of the coastal ecosystem of 
the EVOS impacted area and, derivatively, Alaska's coastal 
ecosystems in general. This is an essential first step if the 
public is going to be able to ensure the natural quality and 
productivity of the region over the centuries. Alaskans were 
unptepared to adequately assess the damage caused by the 
Exx:on Valdez spill or to put into place mitigating programs 
because of insufficient baseline information. Alaskans should 
never be in that position again. 

2. Support the research necessary to improve our understanding 
·and management of the EVOS area fisheries. 

3. Support the research in critical habitat in the EVOS area 
necessary to preserve the mammalian, avian and piscine 
populations. 

A full understanding of the impact of the Exxon V aide~ Oil Spill areas 
ecosystem including the State's most productive :fisheries cannot be obtained 
over the ten year payment cycle framed by the civil settlement. Long-term 
studies of the coastal system require decades not years. The continuum of 
study required to meet the objectives of the settlement necessitates the 
establishment of a research endowment fund, the earnings of which would 
be used to fund research projects far into the future. 

2 
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UNIVERSITY OF ALASKA 

) 3 
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UNIVERSITY OF ALASKA 

AB you can tell, much more thought has to be given to the structure of 
the Board, its composition, and the selection and appointment of Trustees. 
Greater attention must also be given to the management of the Endowment 
in terms of ensuring that the interests of the public and the terms of the 
MOA are considered in the Board's deliberations. With the strong support 
of the Public Advisory Group for the concept, these details will be worked 
out. 

The importance of establishing an Exxon Valdez Marine Research 
Endowment cannot be overemphasized. Studies of coastal ecosystems 
necessary for the restoration of marine resources take far more time than 
would be available if we have to stay with the remainin.g eight year horizon 
of settlement payments. Eight years, in regard to coastal biology; is a very 
short time, and short-term studies alone cannot do justice to the enormous 
value of Alaska's coastal legacy. 

-0-

cc: Exxon Valdez Oil Spill Trustees 

4 
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TO: 
FROM: 
DATE: 

SlJBJECT: 

The Nature conservancy 
KEMOBAND'QH 

Distribution List 
susan Ruddy 
June 28, 1993 
Stewardship Endowment Concept.Paper 

Enclosed you will find our initial thinking regarding an approach 
to financial support for lonq-term stewardship of habitat areaG 
which are important to the recovery of the Exxon Valdez oil spill 
area. 

we believe this concept to be worth serious consideration, and 
would welcome both your support for the basic notion and any 
comments you may have to improve it. 
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• I 
.t .... 

Background 

st~war4ship Endowment Conoept Paper 
The Nature conservanoy or Alaska 

June 23, 1993 

The Nature conservancy, a non-profit conservation organization, 
has been in the business of protecting ecologically significant 
lands for over 40 years. To date the Conservancy has been 
directly involved in the protection of over 7 million acres. 
currently the conservancy owns and ~anaqes over 1.3 mi1Xion acres 
within 1,600 Conservancy preserves, the largest private sanctuary 
system in the United States. 

Because of tha Conservancy's commitment to perpetual protection 
of its preserves, the Conservancy Board of Governors will not 
allow the creation of a preserve without evidence that an 
adequate stewardship endowment will be established for the 
preserve. Interest proceeds from the endowment are used for 
annual preserve stewardship costs. 

Given Conservancy experience elsewhere, we strongly recommended 
that a stewardship endowment or endowments be established to 
support the long term health of the natural resource/services 
recovery areas within the Exxon Valdez oil spill (EVOS} area. 

Possible Approach 

The EVOS Trustees would agree to establish a stewa~dship 
endowment benefiting specific geographic regions within the EVOS 
area, e.g. Prince William Sound, Kenai ·Peninsula, and Kodiak 
Archipelago. The purpose of tha endowment would be to provide 
for part of the long term stewa~dship costs associated with 
recovery and maintenance of damaged resources and services. The 
primary beneficiary· of the endowment proceeds would be the EVOS 
area ecosystems. 

To prevent unintended uses of endowment funds, expenditures would 
be controlled by a trust agreement which specifically provides 
for the establishment of a private non-profit organization 
dedicated to long term stewardship needs within the EVOS area. 
Trustee make-up would be representative of non-governmental 
groups that have an interest in long term EVOS area stewardship 
needs, e.g. Alaska Native Corporations (p~ofit and non-profit) 
and environmental, conservation, commercial fishing, sport 
fishing, and recreation organizations. Government agencies 
(federal and state) would participate in endowment fund 
activities through non-voting ex-officio membership. 
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Page Two 
Stewardship Endowment Concept Paper 

The endowment could be set up as a sinking fund which would be 
depleted over an agreed upon period of time. or, the endowment 
could be set up as a perpetual stewardship endowment with a 
requirement that only interest generated from the endowment could 
be spent on stewardship activities. A sinking fund endowment 
could be converted to a perpetual endowment through fund raising 
efforts by the endowment trustees. 

Endowment proceeds could be made available through a grant 
application and approval process. Example might include: cost­
share stewardship projects on public and private lands, 
restoration monitoring for stewardship evaluation and planning 
purposes, and direct purchases of equipment needed for 
stewardship activities. · 

Benefits 

1. Assures long-term stewardship of habitat protection 
investments made by EVOS trustees. 

2. Provides mechanism for formal and "hands-on" involvement of 
non-agency interest groups in long-term stewardship activities. 

3. Provides mechanism for contribution of non- settlement money 
to EVOS area stewardship activities, i.e. private citizens, other 
non-profit groups, Native Corporations, etc. can contribute to 
the principal of the trust. 

Initial Deposit 

An initial endowment of $10 million is recommended. Given a 5% 
rate of return, the trust would make $500,000 available for year 
one activities. Depending upon the success of the concept, the 
EVOS Trustees could make subsequent endowment deposits that 
correspond to anticipated long-term needs as those needs become 
:more apparent. 

Timing of Deposit 

The Conservancy recommends that the stewardship endowment concept 
be included in the Final Restoration Plan and that establishment 
of the endowment be one of the first Restoration Plan actions 
taken by the EVOS Trustees. Accordingly, with a final 
restoration plan expected in February of 1994, the endowment 
could be established by April of 1994. 
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TO: 

FROM: 

DATE: 

709 Second Avenue 
·--~--•"'"'• • ••••·• oo•••-• , ... ____ .,_, __ ' 

Fairbank~. Alaska 99701 

MEMORANDUM 

(907) t:S2-11 05 

FAX: (907) 456 6968 

=-Do-=-u=gii........=..:M;..=u-=.tt~e;;.;;;r;.__......;,~i--4--1}0"'-~·~· ___ COPIES TO·:._· -----------:.~ 
Mo.rgo Goodhew 

July 12, 1993 

SUBJECT: Resolution #93-0712 

MESSAGE:The Greater Fairbanks Board of Directors passed the attached 

resolution at today's meeting. Mr. Phil Younker ask that I 

send this to you immediately. 

) ________ w~o~u~l~d~y_o~u_Ap_l~e~a~s~e-=s~e~e~t~h~a~t~t_h_e~a~c~oA~~~~o~f~t~h~e~r~e~s~ol=-u~t~io~n~=i=s_g~i~v~e=n 
to each of the members of the Public Adviso~ Board. 

Thank you for your anticipated cooperation. 

REPLY: 
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We strongly urge your consideration and support for the concept of an Endowment to the 
University of Alaska for a portion of the spill fund. The University has the mechanism to 
manage the endowment through it's foundation without creating a new bureaucracy~ it has 
facilities in many locations around the state including Valdez, Cordova, Kodiak, Seward, 
AnchorageJ Juneau, Sitka, Ketchikan, and Fairbanks. This provides the University all of the 
advantages of the main campus, recognized world wide as a major scientific center, plus the 
numerous locations around the state allowing for both the laboratory work and tield work to take 
place without creating a whole new infra-structure. 

Your endorsement of this resolution will help the Trustee's realize that many people and 
organizations agree with the concept of long term commitments to the future of Al)tsb is a high 
priority. 
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I ,...... "'' . ---.,.--· .. .. --, 

Greater Fairbanks Jl_; nalll oer I of Comlnerce 

'/09 Second Avenue (90'/) 452-1 1 05 ---- ______ , _, , ___ , __________ -·----·- ·---·- ---
Fairbanks, Ala~ka Cl9101 r·AX: (\JO'/) 456-6968 

RESOLUTION 93-0712 
A RESOLUTION URGING THE EXXON VALDEZ OIL SPILL COUNCIL TO 

WORK WITH THE UNIVERSITY OF ALASKA TO CREATE A GENERAL 
ENDOWMENT TO THE UNIVERSITY AND TO ENDOW A SUBSTANTIAL 

NUMBER OF ACADEMIC CHAIRS IN THE SCIENCES TO FULFITL THE LONG 
TERM GOALS OF THE SETTLEMENT 

WHEREAS7 the biological resources of the northern Gulf of Alaska were impacted by 
the Exxon Valdez oil spill, and 

WHEREAS, the Exxon Valdez oil spill disrupted the economic and social life of many 
of the local residents in the Prince William Sound area, and 

WHEREAS, baseline scientific data was inadequate to positively assess the damage, 
manage major spills, and restore the environment, and 

WHEREAS, future accidents and oil spills in this area and other areas of Alaska waters 
are a possibility, and 

WHEREAS, Alaska has more coast line than any other state in the union, making it 
imperative that the State of Alaska take the lead in utilizing the accumulation of scientific 
knowledge and promoting the advancement of scientific technology now as well as in the future, 
and 

WHEREAS, with scientific advancements in the decades ahead eventual enhancement 
of many of the biological resources will be possible, and 

WHEREAS, the Exxon Valdez Oil Spill Trustee Council is in charge of restoring, 
rehabilitating, replacing, enhancing or acquiring equivalent resources and services in the oil spilJ 
region, the accumulation of scientific knowledge to manage any future oil spills must be placed 
in high priority within the Council's program, and 

WHEREAS, any spill of this magnitude not only effects the wildlife and fish habitat, it 
has economic, social and psychological effects in rural Alaska where local populations, including 
the native population, whose traditional life styles may be disrupted, and 

WHEREAS, the University of Alaska has taken a leadership role in many of these areas 
of study and is strongly committed to working in rural Alaska as well as attracting students from 
rural Alaska, and 
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WHEREAS, the University of Alaska, is a statewide system with locations in Valdez, 
Cordova, Petersburg, Homer, Seward~ Kodiak~ Iuneau, Anchorage, Fairbanks, Bethel, 
Dillingham, in addition to many other locations in Rural Alaska, and 

WHERBAS, the University of Alaska cUITently is doing research in fisheries and 
oceanography and has a research vessel, and 

WHEREAS, a general endowment will permit the University to fund specific projects 
and studies that may only require a limited time to answer, and to be flexible to fund new studies 
as new questions or problems arise, and 

WHEREAS, endowed academic chairs will provide continuing quality scientific 
investigation, scientific publications, and excellence in training that will be needed by the 
agencies and industry responsible for resource management and development into perpetuity, and 

WHEREAS, endowed chairs attract the highest quality applicants because they are not 
affected by the annual fluctuations of the University's budget process, and 

WHEREAS, high caliber of endowed professors attract the highest quality graduate 
students and most often have a competitive edge in securing grants and contracts, and 

WHEREAS, concentrating a major center for the advancement of sciences at the 
University of Alaska is in the best interests of all Alaska, since agency and industry research is 
normally directed to the public and may suffer from short term funding, and 

WHEREAS, endowed university research is normally broader in scope, produces peer­
reviewed publications, has long term continuity and produces an outflow of trained professionals, 
and 

WHEREAS, the University of Alaska already has an appropriate Foundation for 
managing endowed chairs thus eliminating the cost of a new bureaucracy, and 

WHEREAS. the combination of a general endowment and endowed chairs allows the 
University of Alaska both flexibility and long term funding with an irrevocable commitment to 
continue the study of all of the effects of this spill and any future spills that may happen in 
Alaskan waters or any other waters on this earth, 



JUL 13 '93 09:46AM FAIRBANKS CHAMBER OF COMMERCE P.5/6 

NOW, THEREFORE, BE IT RESOLVED, that the Greater Fairbanks Chamber of 
Commerce Board of Directors urges the Exxon Valdez Oil Spill Trustee Council to instruct their 
Restoration Team to contact and cooperate with the University of Alaska in developing a plan 
for establishing a general endowment to the University of Alaska and to endow a substantial 
number of chairs in the sciences that will fulfill the intent of the settlement, and that such a plan 
be included in the Restoration Plan and Environmental Impact Statement being prepared this year 
by the Restoration Team. 

Dated this 12th day of July, 1993. 

By 
Pamela J. Held 
Chairman of the Bo 



I. 

2. 

3. 

4. 

5. 

1994 WORK PLAN 

Approach 

Prepare list of potential 1994 
Restoration projects based upon 
restoration options in the draft 
Restoration Plan, public and agency 
suggestions to date and the 1994 
Work Plan Framework. The latter 
was a planning document derived by 
the Restoration Team, the chief 
scientist, peer reviewers and co­
chairs of the the Restoration 
Planning Work Group. 

Seek public comment on list of 
potential 1994 restoration projects. 

Prepare Draft 1994 Work Plan. 

Seek public comments on Draft 1994 
Work Plan. 

Trustee Council Approves 1994 
Work Plan. 

Schedule 

January 11 - April 16 

April 17 - May 20 

May 21 - September 15 

September 22 - October 26 

December 9 - December 10 



DRAFT 
ID Name I Scheduled Start 1 Scheduled Finish 
1 DEVELOP DRAFT RESTORATION PLAN 2/1 6/93 8/6/93 
2 TC review Alternatives 2/16/93· 2/16/93 
3 Develop Alt Info Package 2/1 7/93 3/2/93 ---
4 RT review Alt Info Package 3/2/93 3/11 /93 

3/31 /93 8/6/93 
4/12/93 4/30/931 

5/3/93 5/21/93/ 
5/21/93 5/21 /93 

5 Alt Info Package to Public 
6 Public Meetings 
7 Review Public Mtg Comment 
8 Send Draft Plan to TC 

' 6/1/93 6/1/93! 
6/21 /93 

-· ---· 
8/6/93l 

9 TC meeting of Draft Plan 
10 Release Draft Plan to Public 
11 DEVELOP FINAL PLAN 8/9/93 1 2/27 /9'.3 i 

12 Revise Draft Plan 8/9/93 1 0/30/93 i 
13 Final Plan to TC 1 1 /1 /93 1 1 11/93 ! -- --·--- ----

11/10/93 
·-------~ ---

11/10/931 ---
14 TC Decision on Plan 
15 Final Plan to Public 1 1 /11 /93 12/27/931 

12/27/93 12/27/93! ------·· 
2!22193 8/6/931 ----- --- --
2/22/93 . 4/2/93 l -- ---~ -· --

5/21/93! 4/5/93 -- -- ---
5/21/93 -- 5/21/931 

---·- --
6/1/93 -- 6/1/93 i 

16 TC MTG to Implement Plan 
17 DEVELOP DRAFT EIS 
18 EIS Analysis 
1 9 Review DEIS and Rewrite 

f---=-7-l-----=c'~~-=-===-=-'-=---=---'-'--'_c:_;:_----------------

20 DEIS to TC 
21 TC decision on DEIS 
22 Public Comment of DEIS 6/21 /93 8/6/93 ! 

23 DEVELOP FINAL EIS 8/9/93 12/27/93! 
---

24 Revise DEIS 8/9/93 10/30/93 i 
25 FE!S to TC 1 1 !1/9 3 1 1 11 /9 3 ! . 

-----::-1-:-1-;-:/1;-;0::-';-/.;:;--9 3::,------::-,-=-,--:-:/1:-:0::-';-/.;:-9 3~! ; 26 TC decision on FEIS 
27 Public review of FEIS 

~-::::-~---:::-=-:..:..::....,,:-.::.-.:,.:-:::.:~--':-'--=-:..:=------------------·-
11/11/93 12/27/93' 

_:_:_·-~-1~2~/--:::2_--==7_:..,:;/_9~3=_---_-_-·_--_--·_-_______ 1 ~/27/93: ! 28 Record of Decision 
29 

3() HABITAT PROTECTION EVALUATION ----=-2-!1--=6,-/9=-c3o-----------9!15/93l i 
f---=----::---'f----:---:---=--=---=-=-~'-:=-------'------·----------·-
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

March 24, 1993 

Dear 

The settlement of federal and state lawsuits related to the Exxon Va I d ez Oil Spill 
resulted in funds being made available for restoration of resources and services injured 
by the spilL The Exxon Valdez Oil Spill Trustee Council is responsible for managing 
these funds and deciding on what projects to fund to accomplish restoration. 

Protection of habitat is expected to be an important e lement of restoration. 
Acquisition of title to land or acquisition of other property rights are important 
protection tools . Lands may be acquired or otherwise protected if it can be 
demonstrated that such actions contribute to the restoration of resources or services 
injured by the spill. 

The Trustee Counci l is identifying lands that are important to accomplish restoration 
objectives. It is ne ithe r necessary nor possible to protect all habitats that would 
contribute to restoration of injured resources and services . We are sending this letter 
to a large number of owners of property rights that are potentially valuable to our 
restoration e fforts . You have been identified as a possible owner of such prope rty. 
We would like to know if you are interested in participating in our identification and 
analysis process. This process locates, characterizes and eva luates privately owned 
habitat (land) linked to the recovery or replacement of resources and services (human 
uses) injured by the Exxon Valdez Oil Spill. 

Your response is sought for informationa l purposes only and is in no way binding 
upon you or the Trustee Council. If you indicate that you would be interested in 
discussions, we will contact you regarding analysis of your property and/ or property 
rights . 

Please respond on the enclosed form and return it to us. Until we receive your 
response we are not able to consider you a willing participant. We appreciate your 
consideration . 

Sincerely, 

Dave Gibbons 
Interim Administrative Director 

Enclosures 

State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 



Please check the appropriate line below. 

I am interested in my property and/ or property rights being considered in the 
identification and analysis process. 

Comments: 

YES 

NO 

If yes, a legal description and/or map would be appreciated. 

Person to contact for arranging discussions: 

Name: 

Address: 

Phone: 

Signature: Date: 

Printed Name, Title: ---------------------



' 

' 

Dear Landowners: 

Attached is our preliminary analysis of a portion of your lands. We 
would appreciate your review and comments on this material and any 
additional information you are able to supply us that is rel~wmt to 
this analysis. 

Thank you. 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: PWS 04 PARCEL NAME: Fish Bay 

'LANDOWNER: Chugach Alaska "PARCEL 3
TOTAL 

4
AFFECTED 

Corporation ACREAGE: 1, 700 ACREAGE: 51,200 ACREAGE: 1, 700 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Low No documented anadromous on 
parcel, adjacent to important 
anadromous stream at head of 
Fish Bay. 

Bald Eagle Moderate Eight documented nest si~s. 

Black Oystercatcher Low Probable feeding along intertidal. 

Common Murre None 

Harbor Seal Moderate Historic harbor seal haul out 
concentration area. 

Harlequin Duck Moderate Probable feeding, loafing, and 
molting in intertidal. 

Intertidal/subtidal biota Moderate Highly productive rockyr intertidal. 
Herring spawning on algae. 

Marbled Murrelet High High confidence that nesting 
occurs on parcel: good nesting 
habitat characteristics: high use of 
adjacent marine waters for 
feeding. 

Pigeon Guillemot Low Possible nesting along shoreline: 
probable feeding in nearshore 
marine waters. 

River Otter Low Probable feeding and latrine sites 
along shoreline. 

Sea Otter Low Feeding along shoreline. 

Recreationffourism Low Occasional recreational boating, 
hunting for bear and goats. visible 
from Port Fidalgo. 

Habitat Protection Working Group 02/16/93 PWS 04.1 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 04 PARCEL NAME: Fish Bay 

Wilderness Moderate Remote, minimal evidence of 
human use. 

Cultural Resources Moderate Two archeological sites 
. - - documented on parcel. 

Subsistence Moderate Herring, marine mammals, 
salmon, bears, goats. invertebrates. 

ECOLOGICAL SIGNIFICANCE: The parcel is a relatively steep, south facing timbered slope 
on Port Fidalgo; high potential use for marbled murrelet nesting; timber stands 
support overwintering mountain goats: highly visible to adjacent marine waters. 

ADJACENT LAND MANAGEMENT: Tatitlek Corporation; Chugach Alaska Corporation; 
Chugach National Forest 

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notifications have been filed for timber 
harvest: timber volume pledged to operate Seward lumber mill. 

PROTECTION OBJECTIVE: 1) Minimize visual impacts to high use recreation/tourist areas; 
2) maintain nesting opportunities for marbled murrelets: 3) maintain water quality 
and riparian habitat for anadromous fish; and 4) minimize disturbance to nesting 
bald eagles. 

USEFUL PROTECTION TOOL(S): Timber acquisition: conservation easement: cooperative 
management agreement. 

RECOMMENDED ACTION: Request Chugach Alaska Corporation to provide intenm 
protection: discuss options for long term protection. 

1. Parties other than landowner may own partial rights (e.g., timber. minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity. 

Habitat Protection Working Group 02/16/93 PWS 04.2 



Selected Issues and Concerns Identified 
at the EVOS Public Advisory Group Meeting 

April 16, 1993 

The following items were raised about habitat protection, but not 
necessarily agreed upon by all members. This is presented for the 
information of the Trustee Council. 

1. The current high price of timber makes for a very good market 
and timber owners will be wanting to move quickly to take 
advantage of it. Negotiations for habitat protection must 
move quickly. Plus, this could move other lands into the 
imminently threatened category. 

2. The Trustee Council should discuss with landowners/timber 
owners of imminently threatened lands (some of whom do not 
wish to sell title to their lands) various management actions 
that could be undertaken to protect and enhance injured 
resources and services--other than fee simple title. 

3. Perhaps there are financial incentives to landowners to cause 
them to not log their lands at this time. 

4. Keep in mind the purpose of habitat protection is not to 
increase the amount of land in public ownership, but to 
enhance the recovery of injured resources and services--keep 
restoration goals in mind. 

5. What about subsurface rights to lands that may be purchased? 

6. The Trustee Council should consider land trades as a tool for 
protecting habitat, without expanding public land ownership. 

7. Local people have a direct interest in habitat protection near 
their communities and need to be able to participate in the 
process, their concerns and needs should be considered. 

8. Larger buffer zones around streams, etc. of timber left after 
cutting need to be considered in some locations. 

9. The letter to the landowners in the oil spill area was not 
very clear and should have concentrated more on the 
willingness of the landowner to consider management-types of 
arrangements for protecting habitat, other than selling title 
to the land. 

10. Have the economic impacts of habitat protection been taken 
into account? 

11. Seal Bay appears to be an imminently threatened parcel with a 
willing seller and local public support for its purchase-­
negotiations should be expedited. 



Exxon Valdez Oil Spill 
Public Advisory Group Designated Alternates 

Status of Information as of May 10, 1993 

\Member Alternate Bio or EVOS Relation to Why Conflict 
Resume knowledge interest select answers 

Rupert Andrews 
Sport Hunting & Fishing 

Pamela Brodie 
Environmental 

James Cloud will delegate to a current PAG member 
Public-at-Large 

James Diehl Sarah Cronk have have have have have 
Recreation Users 

Richard Eliason 
Public-at-Large 

Donna Fischer Dave Beck have have have have have 
Local Government {Valdez) 

John French Brenda Norcross have 
Science/ Academic (Fairbanks) 

\ 

'Paul V. Gavora Donald McCumby have 
Public-at-Large (Fairbanks) 

James King George Matz have have have have have 
Conservation (Anchorage) 

Richard Knecht Dolly Reft have have have have 
Subsistence (Kodiak) 

Vern C. McCorkle will delegate to a current PAG member 
Public-at-Large 

Gerald McCune Mary McBurney 
Commercial Fishing {Cordova) 

John McMullen Dan Warren have 
Aquaculture (Anchorage) 

Brad Phillips Bill Elander have have have have have 
Commercial Tourism (Anchorage) 

John Sturgeon Kimberley Benton have have have have have 
Forest Products {Anchorage) 

Charles Totemoff Gail Evanoff have have have 
Native Landowners (Chenega) 

Lew Williams Jr. Sharon Gagnon have 

PubT£e.~A-r- L.t~12~C: 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

TRUSTEE COUNCIL MEETING NOTES 

March 10, 1993 Continuation Meeting 

By Dave R. Gibbons 
Interim Administrative Director 

Trustee Council 

John Sandor (ADEC)• 
Mike Barton (USFS) 
Charlie Cole (ADOL) 
Carl Rosier (ADF&G) 
Steve Pennoyer (NMFS) + 
Paul Gates (USDOI) 

+ Chair 
• Alternates: 

Members Present: 

Restoration Team 

Dave Gibbons (lAD) 
Mark Brodersen (ADEC) 
Ken Rice (USFS) 
Marty Rutherford (ADNR) 
Jerome Montague (ADF&G) 
Byron Morris (NOAA) 
Pamela Bergmann (USDOI) 

i\1ark Brodersen served as an alternate for J. Sandor, until 10:30 a.m. 

l. Public Ad\·isorv Group 

a) Alternates: 

APPRO\'ED MOTION: Charter needs to be amended to provide for the designation of 
voting alternates for each member of the Public Advisory Group 
and each alternate must be subsequently reviewed and approved by 

the Trustee Council. 

ACTIO:\': Designated lead Federal Agency representative is to also designate 
an alternate. Approve alternates at a continuation meeting of the 

Trustee Council on 3i29!93. 

:\PPRO\'ED \lOTION: The Trustee Council approves a fact finding boat trip by Public 
Advisory Group for a total of about S2,000 to Prince William 
Sound pending legal review. Cost will cover boat fuel and travel 
of Public Advisory Group members. 

State of Alaska: Depanments of Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Depanments of Agriculture, and Interior 



2. Habitat 

APPROVED MOTION: Approved negotiation option A as an interim method to proceed 
with discussions with the imminently threatened privately held 
lands. Form as part of option A, a coordinating committee that 
reports directly to the Trustee Council, to coordinate the efforts of 
imminently threaten land negotiations with land owners by 
individual trust agencies. 

APPROVED MOTION: Trustee Council agrees on 2 step-process for imminently 
threatened lands: (1) top four parcels that presently rank high in 
imminently threatened lands, proceed with the negotiation, (2) 
during the process of discussion with land-owners concerning the 
remaining 14 parcels, re-evaluate the possible re-ranking of these 
parcels with any new information obtained. 

APPROVED MOTION: Have continuation Trustee Council meetings· to complete 
appropriate actions concerning four of the top five remaining 
imminently threatened lands (exclusion of Kachemak Bay). 

APPROVED MOTION: Approve ADEC proposed revisions (#1, 2, 3, 4, & 13 attached) to 
the Negotiation/ Acquisition guidelines with the amendment that 
they be applicable to any proposed additions or deletions to the 
presently identified acreage in the imminent threat parcel ranking 
and acreage package (Modify to make clear that the Restoration 
Team is to conduct items# 1, 2, 3, 4, & 13). 

APPROVED MOTION: Trustee Council recommends that legal review of the 
Negotiation/ Acquisition guidelines be conducted but as to not delay 
the Habitat Protection process, by March 29th Trustee Council 
meeting. 

MOTION: Trustee Council moves that the following agencies contact owner 
with respect to: 

MOTION: 

KAP 01 - State 
PWS 04- USFS 
PWS 02- USFS 
CIK 05 - State 

The Coordinating Committee is to be comprised of the Habitat 
Protection Work Group members. 

2 



ACTION: 

3. 1993 Work Plan 

Continue to review the progress of the preparation of the 1992 
Final Reports working with the Chief Scientist. 

APPROVED MOTION: 93016 - Chenega Coho and Chinook 

MOTION: 

MOTION: 

Approve NEPA Compliance for $10,000 (ADF&G lead agency). 

93024 - Coghill Lake ~~ 

NEPA Compliance is completed. 

Approve $191,900 for the project. 

93030 - Red Lake Restoration 

NEPA Compliance is complete but does not have USDI review. 

Defer final decision until next Trustee Council meeting on 3/29/93. 

4. Public Advisorv Grouo 1993 Proiecto;; 

APPROVED MOTI~-- roject 93066 - Approve the construction of the Alutiiq Museum 
and Cultura Center for $1,500,000 (Kodiak). 

ACTION: 

NOAA- Y 
USDI - Y 
USDA- Y 
ADEC- Y 
ADFG- Y 
ADOL- Y 

DEC to be lead agenc 
is to be determme . 

hE.f~~~ 
N~ 
Federal agency for NEPA compliance 

Kodiak Fisheries Center - deferred to next Trustee Council 
meeting on 3/29/93. 

3 



ACTION: 

5. Recreation Proposal 

Insitu Burn project (Alaska Clean-Seas) deferred until next Trustee 
Council meeting on 3/29/92. 

APPROVED MOTION: Project 93065 - Approve the Prince William Sound Recreation 
proposal for $71,000. 

ADNR & USFS cooperating agencies. 

6. Public Advisorv Group Operating Procedures 

APPROVED MOTION: The transcript of the discussions this morning concerning Trustee 
Council direction to the Public Advisory Group should be included 
as an appendix - verbatim to the Public Advisory Group Operating 
Procedures. 

APPROVED MOTION: Approved the intent statement as amended to be included in Public 
Advisory Group Operating Procedures. 

APPROVED MOTION: Approve Public Advisory Group Operating Procedures as 
amended. 

7. Pacific Rim \'illa2es Coalition 

MOTION: Approve the Restoration Team proposal to develop the concept of 
a centralized logistics service in the 1994 Work Plan \VOrking with 
Pacific Rim Villages Coalition. 

Next Trustee Council meeting will begin at 10:00 a.m. on March 29, 1993. 

4 



J.· 

2. 

cLe.af\L:j Jd(a.-vvT·tr'f ~~ n..e.>TCJ~AILo/J e>fb..:lec1tu-G5 

T h. a.... y t..-U ~ '-- L. r?.-R- /'<: c it l e u.~ w < ;-u ~~ o.., ca. v l 5 c TloN 
o F ~ T Pv A c -r' < (? ~ ,: i vt -"'- T fl.. .A c ! S t 7- .P 0-.--... ~- Ccr--'- F to 'J '--' ~ 
ro A'S ~ v-ft.e.. ·rz.::.~ ~~~ /'r I l oN (!/ /3r ;).a.. C.{ L u.-es w' I~ ~ a..,c.. £-..._' e.. u-

• • ,AN b G:"V I'T L.-~~ N 0 n r ( 0 rJ s 
@:rt:Fi.._ e ."". T«E r:: 1"- t; ... " tA d A'i , 1 1 ,;;e o c: F, "-J ~.AA c Q. v t s t • M , 

_____ w '- I_- P - o v ;-'--\ s: 1 c "\ w H L c H co u(; J 
( e A s-e ~.e... '"\I\.. 15' , r::' A!. .e. Tl ...,- t. e. M C:. f"" I.",.:r-6 t -e.. I 3 1 219 3 
0 ~ u~~J. To o..cfA.•.e.veEf!J-~~{At,~JJJ5ibQ8JP§.-k_Nf=-S. vE5. 

In order that acquisit:ions are conductec 1n c. consistent and fair mannec ·~·ith 

all landowners in the spill affected area, the following guidelines for 

conductin~acouisitions ar~,8fot~.s--..> oF AC...re...t\.~..,...LV•..r(.. Ft...rf'JDING. \YV 

4, <:::g~~!f~ rTo~ '\tJ::.~~N c > 1---\.5 (.l,..~ .J. LV~ eov.s-. Fl-lNC ; ~:~<llu/< 
5 

~~) Appra1~a~s w1ll be prepared in accordance ~ith U.S. Dept. of Justice ~~ 
"Uniform Appraisal Standards for Federal !-,cquisitions," and will be re·-'ie·~·ed 

by a qualified government rev:.e .... · appraiser .. .:.n approved appraisal shall be 
the determination of Fair Market Value. 
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state or federal govern~cnc. 
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EXXON VALDEZ OIL SPILL 
PUBLIC ADVISORY GROUP 

INTENT 

The Trustee Council intends that the PAG be established as an important 
component of the Council's public involvement process. It is not the i~tent of 

'the Council that the PAG be the Counc~l's sole source of public involvement and 
public opinion. Nor is it the intent of the Council that the PAG seek public 
involvement except as specifically requested by the Council. The Council 
values the viP.wA of the PAG based on the individual and collective experiences 
of PAG members as an informed source of advice. 

The Trustee Council carefully selected the members of the PAG so that a wide 
spectrum of views and interests are available for the Council to consider as it 
evaluates, develops, and implements restoration activities. It is the 
Council's intent that the diversity of interests and views held by the PAG 
members contribute to wide ranging discussions that will be of benefit to the 
Trustee Council. It is not the intent of the Council that individual PAG 
members be the only spokesperson for a specific interest or that the PAG filter 
or direct general public comment. 

Because of the desire of the Trustee Council to have this wide spectrum of 
views among the PAG members, it is essential. that the formation of any subsets 
or subcommittees preserve the full spectrum of views and interests thac are 
represented on the PAG. The Trustee Council believes that preserving this 
spectrum of views in any subset to be a difficult task and therefore, the use 
of subcommittees or subsets will be extremely limited and subject to the 
approval of the Trustee Council. 

It is also the Trustee Council's intent to develop, with assist~~ce from the 
PAG, and approve an annual budget allowing the PAG to meet prior to each 
Trustee Council meeting: PAG costs will be monitored to prevent expenditures 
in excess of the annual budget. Also, the Trustee Council will approve in 
advance all expenditures including those arising from the scheduling of 
meetings. 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

TRUSTEE COUNCIL MEETING NOTES 

March 29, 1993 Continuation Meeting 

By Dave R. Gibbons 
Interim Administrative Director 

Trustee Council 

John Sandor (ADEC) 
Mike Barton (USFS) 
Charlie Cole (ADOL) 
Carl Rosier (ADF&G) 
Steve Pennoyer (NMFS) + 
Paul Gates (USDOI) 

+ Chair 
• Alternates: 

Members Present: 

Restoration Team 

Dave Gibbons (IAD) 
Mark Brodersen (ADEC) . 
Ken Rice (USFS) 
Marty Rutherford (ADNR) 
Jerome .tvfontague (ADF&G)• 
Pamela Bergmann (USDOI) 

Frank Rue served as an alternate for J. Montague. 

1. Merchant Marine & Fisheries Committee Hearing 

ACTION: Statements submitted by Trustee Council members to the Merchant Marine and 
Fisheries Committee Hearing on March 2-+, 1993, will be entered into the Trustee 
Council Record. 

ACTION: Administrative Director is to obtain a copy of the transcript of the March 24 
Merchant Marine & Fisheries Committee Hearing. After review, recommend to 
the Trustee Council if any action is needed in response to testimony presented 
(Circulate copy to Trustee Council after highlighting specific portions). 

ACTION: Administrative Director and Restoration Team are requested to develop a proposal 
for improving communication (Newsletter, etc.) with the public and bring back 
this proposal to the Trustee Council for next meeting on May 13, 1993 . 

.!\lOTION: The Trustee Council endorses insitu burning as a concept and hopes that it can 
be moved forward as soon as possible. No funding was authorized. 

State of Alaska: Depar1ments of Fish & G;:nne, Law, Natural Res:)urces .. and r::·r~: .. ~irorHllen;::l Conservation· 
United Sti1tcs Nzltion.::l Occ0nic 0nd Atrnospileric AdministrJii::,~ D:::~,:r1rw'rli'~ ._ 1 i\qriCL:::~·:e . .::nd Interior 



3. 1993 Work Plan 

a) Kodiak Fishery Industrial Technology Center 

ACTION: Kodiak Fishery Industrial Technology Center deferred to 1994 Work Plan. 

b) Kodiak Alutiiq Museum and Cultural Center (Administrative Costs & NEP A) 

MOTION: Before funds are spent on the Kodiak Alutiiq Museum, a detailed study plan and 
NEPA document are to be presented to the Trustee Council for approval. Further 
discussion of general administration costs will ue discussed at that time. NEPA 
compliance preparation and general administration costs are to be covered in the 
$1,500,000 (NOAA will be the lead federal agency for NEPA compliance). 

c) 93030 - Red Lake Restoration Project 

MOTION: 93030 Red Lake deferred until next Trustee Council meeting on May 13, 1993. 

MOTION: Kachemak Bay Resolution letter approved (enclosed). 

4. 1992 & 1993 \Vork Plan 

MOTION: Each agency is to review the status of 1992 final reports on a case by case basis 
and provide a summary of status of final reports. Draft final reports should be 
to Chief Scientist for Peer Review by June 15, 1993. If this cannot be 
accomplished, the Trustee Council must approve date extensions on a case by 
case basis at the May 13, 1993 meeting. Additional funds for 1993 Projects may 
be withheld by the Trustee Council if 1992 final report progress is deemed 
unsatisfactory. 

MOTION: 1993 Draft final reports are due to the Chief Scientist for peer review by April 
1, 1994. 

MOTION: The Trustee Council agrees to adopt the 1994 Work Plan format presented by 
NOAA as a stand alone document (not tied to Draft Restoration Plan) to be 
prepared by mid-April 1993 for mail out and review at the April 1993 public 
meetings. Circulate (fax) the introductory statement to the Trustee Council 
members before going out with 1994 Work Plan document. If a Comprehensive 
Ecosystem Study of resources in the Oil Spill Affected Area is not included, add 
this to the potential project list for 1994. 

ACTION: Circulate to the Trustee Council the Draft Restoration Plan annotated outline, and 
chapters as they are completed and reviewed by the Restoration Team. 

2 



ACTION: Report back to the Trustee Council if something happens between now and May 
13th on Imminently Threatened Lands or put on the May 13, 1993 Trustee 
Council meeting agenda for status report. 

5. Restoration Organization 

MOTION: Make changes (redraft) the Administrative Director's job description and have the 
federal personnel/classification people review changes to the job description and 
determine if the job description needs to be re-advertised and re-classified. 
Reflect an Executive Director with more authority, reporting direct! y to the 
Trustee Council. 

If redraft does not cause re-advertisement or re-classification, then the Trustee 
Council members should each identify one person for a Screening Committee to 
evaluate the on-hand applicants. Restoration Team members should not be 
selected due to their present workload. 

MOTION: The Restoration Team meetings will be open to the public, however, no 
advertisement other than a public posting of the meeting schedule, or no public 
comment period is needed. 

Next Trustee Council meetings will be: May 13, 1993 and June 1 & 2, 1993 

3 
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February 7, 1993 

James L. Cloud, Public-at-Large 
P.O. Box 201014 
Anchorage, Alaska 99520 

Re: Your Memo to Brad Phillips dated 1/9/93 

Dear Mr. Cloud: 

~ :·: . 
. . ··· • · 

You appear to take the position that habitat acquisition creates an 
extreme conflict because the acquisition of habitat may result in 
a decrease of natural resources available to the public- at-large . 
I disagree. 

However, I do share your concern that the conversion of private 
ownership to public owner shi p is one of concern . I believe there 
a re mechanisms t o be ne f it bot h the public and private interests. 

I do not unders t and your ref e rence to "a loss of s e rvice to one 
class of people i n order to restore a service to another". I fail 
to understand the reference to classes, or the inference that we 
have not all lost significant services on account of the Exxon 
Valdez Oil Spill. 

I can assure you that my people's world changed dramatically 
overnight. On March 22, 1989, when we went to bed, we believe we 
would awake on March 23rd, and our table would be spread as the 
tide crept out, our lands still pristine and untouched as the sun 
arose. To our shock, our tables we spoiled, our food contaminated, 
our lands invaded, our graves uprooted. 

Your letter a ppears to sugge st tha t the ANCSA corporation class is 
receiving some benefit under suggested habitat acquisition plans. 

The idea that habitat acquisition and 
accomplished without cost is unsound. The 
result of habitat acquisition is a loss to 
increased bur d e n on area taxpa y e r s is simply 

restoration can be 
suggestion that the 
the tax base a nd an 
untr ue . 



February 7, 1993 
Jim Cloud, Member PAG, Public-at-Large 
Page 2 

First, the loss and burden was not caused by us. This committee 
was brought together in order to address restoration, with all of 
us working together. The need was caused, and the loss and the 
burden generated, not by us, but by a nation fueled by a need for 
oil, a careless captain, and a fragile supertanker which spilled 11 
million gallons of oil into Prince William Sound and upon our 
lands. 

Second, undeveloped ANCSA land is not taxable, as a matter of 
federal law. Any local government unit which has undeveloped ANCSA 
land with its boundaries has a right -to ... obtain federal impact 
money. 

I disagree with your "No-Net-Loss" concept. The public-at-large 
does not have access to our private lands now, it did not in the 
past, and, it will not in the future. 

Finally, I would like you to know that I do agree with your 
sentiments regarding agencies building their budgets on Trustee 
dollars. 

Very truly yours, 

CHENEGA CORPORATION 

By:~ 
Charles W. Totemoff, Member 
PAG, ANCSA Corporations 

cc: Doug Mutter, EVOS PAG Coordinator 
Donna Fischer, Vice Chairperson 

CWT:es\chenega\2-7cloud.ltr 



Department of the Interior 
OFFICE OF THE SECRETARY 
Office of Environmental Affairs - Alaska 

NOTE 

TO: 

FROM: 

RE: 

March 17, 1993 

EVOS Public Advisory Group and PAG Notebook Holders 

Doug Mutter, PAG Designated Federal OfficerljV~ 

Updated and Approved PAG Background and Guidelines 

Enclosed is the updated "Public Advisory Group Background and Guidelines", which was approved by 
the Trustee Council at their March 10, 1993 meeting. 

Infonnation clarifying Trustee Council intent for the PAG is included on page 3 and in appendix F. 
Designation of PAG alternates is on page 5--this rule takes effect upon amendment of the PAG Charter. 

To update PAG notebooks: 

1. Locate Volume I, tab IV.C. 

2. Replace pages "cover" through page 17 with the enclosed new "cover" through page 17. 

3. Keep the old versions of appendices A through E. 

4. Add the new appendix F (enclosed) after appendix E. 

If you have questions, call me at 907/271-5011. 



EXXON VALDEZ OIL SPILL 

Public Advisory Group 

Background & Guidelines 

March 1993 
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I. Introduction 

A. Purpose 

The purpose of this manual is to provide background information and guidelines for the 
administration of the Exxon Valdez Oil Spill Public Advisory Group (also know as the 
PAG). 

fL. Authority 

The Public Advisory Group is established as required by Paragraph V.A.4 of the 
Memorandum of Agreement and Consent Decree (MOA) between the United States 
of America and the State of Alaska August 27, 1991 and entered and approved by the 
United States District Court for the District of Alaska on August 28, 1 991 , in 
resolution of United States of America v. State of Alaska, Civil Action No. A91-081 
CV. Additional authority is found in the Comprehensive Environmental Response 
Compensation and Liability Act of 1980, as amended. The Federal Advisory 
Committee Act of 1972, as amended (5 U.S.C, App.), and the rules implementing the 
act (41 CFR 10 1-6) (see Appendix) establishes the overall procedures for the 
establishment and use of advisory committees. A charter (see Appendix) has been 
unanimousiy approved by the Trustee Council and signed by the Secretary of the 
Interior and filed with the appropriate Federal agencies. The Public Advisory Group is 
chartered for a two-year period. Renewal of the charter shall be by the same process, 
and should be initiated six months prior to the termination date. 

C. Rackground 

The Oil Spill 

The March 29, 1989, grounding of the TN Exxon Valdez on Bligh Reef in Alaska's 
Prince William Sound caused the largest oil spill in U.S. history. Approximately 11 
million gallons of North Slope crude oil moved through the southwestern portion of the 
Prince William Sound and along the coast of the western Gulf of Alaska (the eastern 
coast of the Kenai and Alaska peninsulas), contaminating portions of the Kodiak 
Archipelago and lower Cook Inlet (see map in Appendix). Numerous islands and 
beaches were oiled, some nearly 600 miles from Bligh Reef. An unprecedented effort 
to clean-up the oil and rescue birds and wildlife and protect resources from the oil was 
undertaken by the State and Federal governments, Exxon Company USA, and the 
public. The spill injured fish, birds, mammals, and a variety of other forms of marine 
life, habitats, resources, and the services these resources provide. Clean-up activities 
continued through the summers of 1989, 1990, 1991, and were completed in 1992. 
Immediately after the spill, as clean-up efforts were underway, a series of Natural 
Resources Damage Assessment studies were initiated by the natural resources 
Trustees and the Environmental Protection Agency to determine the extent of injury 
to resources and services in the area affected by the oil spill. 
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The Settlement 

On October 8, 1991, an agreement was approved by the U. S. District Court that 
settled the claims of the United States and the State of Alaska against Exxon 
Corporation and Exxon Shipping Company for various criminal violations and for 
recovery of civil damages resulting from the oil spill. The appeal period ended 
December 9, 1991. The settlement imposed criminal fines and restitution of $1 50 
million and the Exxon companies agreed to pay $900 million the United States and 
State of Alaska Governments in the civil settlement over a ten year period. The State 
and Federal governments serve as equal co-trustees in managing civil settlement funds. 
The Trustees must unanimously agree to all decisions relating to the use of trust funds. 
It was further agreed that: "The Governments shall jointly use all natural resource 
damage recoveries for purposes of restoring, replacing, enhancing, rehabilitating or 
acquiring the equivalent of natural resources injured as a result of the Oil Spill and the 
reduced or lost services provided by such resources ... " 

The Restoration Organization 

The Exxon Valdez Trustees include the Alaska Attorney General, Alaska Department 
of Law; Commissioner, Alaska Department of Environmental Conservation; 
Commissioner, Alaska Department of Fish and Game; Secretary, U.S. Department of 
the Interior; Secretary, U.S. Department of Agriculture; and the Administrator, National 
Oceanic and Atmospheric Administration, U.S. Department of Commerce. The 
Trustees have designated a Trustee Council, located in Alaska, to direct restoration 
activities. The Trustee Council is made up of the three State Trustees and the Special 
Assistant to the Secretary of the Interior, Regional Forester of the U. S. Department 
of Agriculture, and Regional Director of the National Marine Fisheries Service, U. S. 
Department of Commerce. The Trustee Council has appointed an Interim 
Administrative Director and a Restoration Team to handle day-to-day management and 
administrative functions for implementation of the restoration program. Various 
working groups have been formed from agency staff to work on components of the 
restoration program, such as the restoration plan, finance, public participation, and 
habitat protection and evaluation. The Public Advisory Group will provide the Trustee 
Council its recommendations and advice as well as help to obtain additional public 
input into the restoration program. 

The Restoration Plan 

A conceptual Restoration Framework was developed in April 1992 for public review, 
and a supplement concerning habitat protection was issued in July 1992. A draft and 
final Restoration Plan and accompanying environmental impact statement (EIS} will be 
prepared over the next year. These documents will detail the options and alternatives 
for best achieving restoration of resources and services, based upon scientific and 
agency recommendations, public comments, and the judgement of the Trustees. The 
Restoration Plan will present a strategy for guiding restoration projects over the next 
ten years. It will include monitoring projects to gauge the effectiveness of various 
restoration efforts, as well as acquisition plans for replacement of lost resources and 
services. 
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Annual Work Plans 

The Restoration Plan will be implemented through annual Work Plans. These Work 
Plans will detail the projects to be funded during forthcoming Federal fiscal years 
(October 1 through September 30), as well as the administrative support requirements 
for the restoration program. 

Sources of Information 

Copies of publications, documents, reports, and data may be obtained from various 
sources. The Oil Spill Public Information Center at 645 G Street, Anchorage {907 /278-
8012), contains copies of most relevant materials to use a references, including 
previous annual work plans, the Restoration Framework, the Restoration Plan and 
Environmental Impact Statement (when available), various damage assessment study 
reports, maps, and other information. 

Q_,_ Intent 

The Trustee Council intends that the Public Advisory Group be established as an 
important component of the Council's public involvement process. It is not the intent 
of the Council that the Public Advisory Group be the Council's sole source of public 
involvement and public opinion. Nor is it the intent of the Council that the Public 
Advisory Group seek public involvement except as specifically requested by the 
Council. The Council values the views of the Public Advisory Group based on the 
individual and collective experiences of Public Advisory Group members as an informed 
source of advice. 

The Trustee Council carefully selected the members of the Public Advisory Group so 
that a \-vide spectrum of views and interest are available for the Council to consider as 
it evaluates, develops, and implements restoration activities. It is the Council's intent 
that the diversity of interests and views held by the Public Advisory Group members 
contribute to wide ranging discussions that will be of benefit to the Trustee Council. 
It is not the intent of the Council that individual Public Advisory Group members be the 
only spokesperson for a specific interest or that the Public Advisory Group filter or 
direct general public comment. 

Because of the desire of the Trustee Council to have this wide spectrum of views 
among the Public Advisory Group members, it is essential that the formation of any 
subsets or subcommittees preserve the full spectrum of views and interests that are 
represented on the Public Advisory Group. The Trustee Council believes that 
preserving this spectrum of views in any subset to be a difficult task and, therefore, 
the use of subcommittees or subsets will be extremely limited and subject to the 
approval of the Trustee Council. 

It is also the Trustee Council's intent to develop, with assistance from the Public 
Advisory Group, and approve an annual budget allowing the Public Advisory Group to 
meet prior to each Trustee Council meeting, as necessary. Public Advisory Group 
costs will be monitored to prevent expenditures in excess of the annual budget. Also, 
the Trustee Council will approve in advance all expenditures, including those arising 
from the scheduling of meetings. See the Appendix for additional discusion on intent. 
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II. Membership 

A. Member Composition 

The Public Advisory Group shall consist of 17 voting members appointed to represent 
the following principal interests: aquaculture, commercial fishing, commercial tourism, 
conservation, environmental, forest products, local government, Native landowner, 
recreation users, science/academic, sport hunting and fishing, subsistence, and five 
public-at-large members. One member each frorn the Alaska State House of 
Representatives and the Alaska State Senate, selected by the Speaker of the House 
and the President of the Senate, respectively, shall be ex officio members. Other ex 
officio members may be appointed at the discretion of the Trustee Council. 

a_ Eligibility 

Public Advisory Group members shall be chosen based on their demonstrated 
knowledge of the region, peoples, or principal economic and social activities of the 
area affected by the Exxon Valdez oil spill, or by demonstrated expertise in public lands 
and resource management as it relates to restoration, as applicable. 

C. Nomination and Appointment 

Nominations for membership may be submitted from any source. From these 
nominations, the Trustee Council will, by unanimous agreement, recommend 
membership to the Trustees. Following selection by the Trustees, the Secretary of the 
Interior appoints those selected by the Trustees. Nominees must submit a resume or 
background information and respond to a conflict of interest request in order to be 
considered. 

Q_,_ Term and Removal 

Each member of the Public Advisory Group may serve a two-year term from the date 
of appointment. The first term begins October 23, 1992. Members are eligible for 
renomination and reappointment at the close of their terms. Appointments to fill the 
unexpired term of a vacancy will be for the term of that vacancy. All appointments 
will end at the termination of the Public Advisory Group on January 1, 2002, unless 
it is extended or terminated before that date. The Trustees may remove a member or 
officer of the Public Advisory Group for reasons of malfeasance, incompetence, or 
failure to attend to membership responsibilities. 
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.E.,. Officers 

** 

The Public Advisory Group shall have a chairperson and a vice-chairperson, who shall 
be elected annually from the voting membership by a majority vote of the membership, 
and approved by the Trustee Council in consultation with members of the Public 
Advisory Group. Officers shall serve a one-year term. The chairperson and vice­
chairperson are eligible for re-election and reappointment to successive one-year terms. 

Alternate Members 

Public Advisory Group members may recommend an alternate for their position. 
Alternates must be approved by the Trustee Council. A resume or biographical sketch 
and a statement of no conflict of interest for the recommended alternate are to be 
submitted to the Trustee Council. From these nominations, the Trustee Council will 
recommend one alternate for each Public Advisory Group member to the Trustees, and 
following selection by the Trustees, the Secretary of the Interior will appoint the 
designated alternates selected by the Trustees. The official Public Advisory Group 
member must inform the Designated Federal Officer ahead of time if travel funds are 
requested for the alternate to attend a meeting. Once approved, alternates have all the 
responsibilities of the official Public Advisory Group member they represent at a 
particular meeting. 
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Ill. Duties 

A. Restoration Advice 

The Public Advisory Group shall advise the Trustee Council on all decisions relating to 
injury assessment restoration activities, or other use of natural resource damage 
recoveries, including: 

--planning, evaluation, and allocation of available tunds; 

--planning, evaluation, and conduct of injury assessments; 

--planning, evaluation, and conduct of restoration activities; and 

--coordination of the above items. 

it. Program Operations 

The Public Advisory Group shall advise the Trustee Council and its Restoration Team 
on the operation of the restoration program and related activities, including the process 
for obtaining pubiic input. 
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IV. Operations 

A. De_signated Federal Officer 

** 

** 

The Designated Federal Officer is a requirement of the Federal Advisory Committee Act 
(FACA). The Designated Federal Officer shall be the U.S. Department of the Interior, 
Office of Environmental Affairs- Alaska, Regional Environmental Assistant (or his/her 
designee). For the Public Advisory Group and its subcommittees, the Designated 
Federal Officer shall: 

Quorum 

--approve or call the meeting 

--approve the agenda 

--attend the meeting 

--adjourn the meeting when such adjournment is in the public interest 

--chair the meeting when so directed by the Trustee Council 

~-reviev.; official PAG public announcements and/or news releases prior 
to their issuance 

A quorum of the Public Advisory Group shall be twelve (12) voting members. A 
quorum (along with the attendance of the Designated Federal Officer) is required to 
convene a meeting and conduct business. Participation in meetings by teleconference 
is accepted as attendance. 

Presiding Officer 

The chairperson shall be the presiding officer and conduct all meetings. If the 
chairperson is unavailable, the vice-chairperson shall preside. If both the chair and 
vice-chair persons are unavailable, the Designated Federal Officer shall conduct 
business as a non-voting facilitator. 

Rules of Order 

The current edition of Robert's Rules of Order Revised will be used as the basic 
governing procedures of the Public Advisory Group. All provisions of these rules of 
order will apply to Public Advisory Group deliberations except when they are amended 
by Public Advisory Group action according to the procedures set forth therein. 
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* * 

* * 

Action/Rules of Voting 

Matters before the Public Advisory Group requiring a vote to make a recommendation 
to the Trustee Council shall have a majority approval of the voting members present 
(which must constitute a quorum). The Designated Federal Officer and any ex officio 
members shall not vote on matters before the Public Advisory Group. When 
recommendations are approved with less than unanimous consent, a minority report(s) 
indicating the range of opinion on the issue will be submitted, along with the majority 
recommendation, to the Trustee Council. 

Subcommittees 

The Public Advisory Group may, upon Trustee Council approval, create ad hoc 
subcommittees or work groups to review in depth subject matter brought before the 
Public Advisory Group. Under Federal law, the Designated Federal Officer must 
approve the agenda and any travel involved and be present at all subcommittee or 
work group meetings. Meetings will be publicly announced ahead of time by the 
issuance of public service announcements to relevant local media, posting of meeting 
notices at the Oil Spill Information Center and local libraries and teleconference sites, 
and by distribution of meeting notices to Public Advisory Group members, the 
Restoration Team and the Trustee Council. A record of the subcommittee or work 
group meeting will be maintained, noting the time and location of the meeting, who 
was in attendance/their organizations represented, and the issues raised. 

Public Information 

The official spokesperson for the Public Advisory Group is the chairperson, or in his/her 
absence, the vice-chairperson. All inquiries regarding the official position of the Public 
Advisoiy Gioup shall be referred to these officers . 

.tL. Records 

All accounts and records of the act1v1t1es and transactions of the Public Advisory 
Group shall be kept and maintained by the staff of the Administrative Director and, 
subject to the provisions of 5 U.S.C 552, such accounts and records shall be available 
for public inspection at the offices of the Administrative Director. 

L. Amendment of Procedures 

The Public Advisory Group may adopt appropriate procedures for operating and 
decision making consistent with applicable Federal and State law and the Public 
Advisory Group charter--such procedures require the approval of the Trustee Council. 
The Public Advisory Group may suggest amendments to their charter to the Trustee 
Council, who must approve such amendments by unanimous consent. Charter 
amendments must be submitted by the Trustee Council to the Secretary of the Interior 
for signature. 
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V. Meetings 

A. Frequency 

The Public Advisory Group is required by its charter to meet not less than four times 
a year. 

ft:. Agenda 

I he agenda tor each meeting will be issued to Public Advisory Group members at least 
1 5 days prior to the scheduled meeting. The agenda will include (see format in 
Appendix): 

--the exact name of the group 

--the time, date, place, and purpose of the meeting 

--the agenda, denoting action items 

--a time for public comment 

Background materiais for items to be discussed at the meeting shall be enclosed with 
the agenda or issued to Public Advisory Group members 1 5 days prior to the meeting 
at which they are to be discussed. 

C. Notices 

In accordance with the Federal Advisory Committee Act, 1 5 days advance notice of 
meetings of the Public Advisory Group shall be published in the Federal Register. The 
notice shall include: 

--the exact name of the group: Exxon Valdez Oil Spill Public Advisory 
Group 

--the time, date, place, and purpose of the meetings 

--a summary of the agenda 

--whether the meeting is open to the public 

Notice of an upcoming meeting shall also be published in statewide and regional 
newspapers of general circulation within the oil spill area, as noted below, and a press 
release issued for use by print and electronic media. 

--Anchorage Daily News --Cordova Times 
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--Fairbanks News Miner --Homer News 

--Juneau Empire --Kodiak Daily Mirror 

--Peninsula Clarion --Seward Phoenix Log 

--Valdez Vanguard --Valdez Pioneer 

12:. Minutes 

Detailed minutes of each Public Advisory Group meeting shall be kept by the 
Administrative Director (see format in Appendix). The minutes must include: 

--time, date, place of meeting 

--a list of Public Advisory Group members and staff present 

--a list of agency employees present 

--members of the public who presented oral and/or written comments 

--an estimate of the number of other members of the public present 

--an accurate description of each matter discussed, and the resolution, 
if any, made by the Public Advisory Group on such matters 

--copies of each report or other document received, issued, or approved 
by the Public Advisory Group 

--a certification of the minutes by the chairperson of the Public Advisory 
Group 

.E.:. Public Participation 

By law, Public Advisory Group meetings are open to the public. Meetings shall be held 
at a reasonable time and in a place accessible to the public. Any member of the public 
shall have to opportunity to speak at meetings or submit written comments to the 
Public Advisory Group. (Federal Advisory Committee Act (5 U.S.C., App.), Alaska 
Open Meeting Act (AS 44.62), and the Federal Disability Act (P.L. 1 01-336)) 

E. Executive Sessions 

No closed meetings of the Public Advisory Group are permitted. 
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VI. Reports 

A. Trustee Council 

The Public Advisory Group shall report to the Trustee Council through the chairperson, 
or the vice chairperson in the absence of the chairperson, at Trustee Council meetings. 
Other members of the Public Advisory Group may report with the chairperson, as 
appropriate. The Trustee Council's regular agenda shall include a period during which 
lhe chairperson of the Public Advisory Group may report on 1ts activities, ask questions 
of the Trustee Council members, and be available for questioning by the Trustee 
Council. 

.8_,_ Annual Report 

No later than November 1 of each year, the Public Advisory Group shall issue an 
annual report, through the Trustee Council to the Secretary of the Interior, for inclusion 
in the President's annual report on advisory committees to the Congress. The report 
shall include (see Appendix): 

--the name of the group 

--the date of and the authority for its creation 

--its termination date 

--its functions 

--reference to the reports it has submitted 

--a statement as to whether it is an ad hoc or continuing committee 

---the dates of its meetings 

--the names and occupations of its current members 

--the total estimated annual cost of the committee 
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VII. Support 

A. Administrative Director 

The Public Advisory Group functions are advisory only and its officers shall have no 
administrative authority by virtue of their membership, except to recommend budget 
and support needs to the Administrative Director or the Designated Federal Officer. 
The Trustee Council, through the Administrative Director, shall procure and provide all 
needed meeting space, supplios, copying, moiling, equipment, and support for the 
Public Advisory Group. An annual budget to support the Public Advisory Group shall 
be prepared as part of the Trustee Council regular budget process . 

..6.... Travel and Expenses 

* * 

Public Advisory Group members are voluntary and do not receive compensation for 
time and materials used in order to participate on the Public Advisory Group. Actual 
travel and lodging (to a maximum allowable amount) plus travel-related expenses (eg. 
taxi cab) and per diem for meals and incidental expenses, are reimbursable (except for 
ex officio members) in the same manner as persons employed intermittently in Federal 
service. Members must have pre-approved (by the Designated Federal Officer) travel 
authorizations for any travel related to Public Advisory Group business. Travel 
expenses and per diem will be reimbursed based on standard Federal government travel 
regulations and rates. Members should indicate to vendors that they are travelling on 
government business and request that government rates be applied (show the Travel 
Authorization form). Forms for reimbursement (receipts are required) are in the 
Appendix and should be filed with the Designated Federal Officer within 5 days of 
completion of the trip. 

The information on the following pages summarizes the rules for travel and expenses. 
Any questions and pre-approvals should be directed to the Designated Federal Officer, 
or as otherwise noted in the following procedures. 

Non-PAG Events 

The Public Advisory Group may recommend that a member attend and report on a 
Trustee Council sponsored or sanctioned workshop, meeting, or other event within the 
State of Alaska, and be reimbursed for travel and expenses. Prior approval of the PAG 
chairperson and the Designated Federal Officer is required. This does not preclude 
Public Advisory Group members from attending such functions at their own expense. 
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TRAVEL INFORMATION 

This travel/reimbursement information is for the Exxon Valdez Oil Spill Public Advisory Group. 
Reimbursements will be made in accordance with Federal travel regulations (FPMR 101-7). 
All travel must be approved in advance by the Designated Federal Officer using the form: 
Travel Authorization (DI-1 020) (see Appendix). A copy of this form will be sent to Public 
Advisory Group members and the authorized travel agent prior to the date of travel. 

Airline Tickets: Travel economy class from the home town by the most direct route. First 
class tickets will not be reimbursed unless first class is the only means available. Public 
Advisory Group members should make their own travel arrangements by calling the authorized 
travel agent (LIFECO) at 800/770-2639. Tickets must be purchased through this agent or 
they will not be reimbursed. Request the government rate. Save the ticket stub/coupon. 

Car Rental: Prior approval must be obtained for car rentals, if this is to be a reimbursable 
expense. Car rental is not encouraged since it is less expensive to use a taxi cab or shuttle 
bus. Save receipts. 

Mileage: Authorized mileage for use of personal vehicles will be reimbursed at the rate of 25 
cents per mile, but cannot exceed the cost of an airline ticket or other common carrier to the 
same destination. 

Hotels: Members should make their own hote! reservations. .J.\ccommodations are usually 
available at government rates, if your request them--show your Travel Authorization form. 
Save receipts. 

Per Diem: The per diem rate (for lodging and meals and incidental expenses (M&IE)) varies by 
location and is subject to periodic change (see the following excerpt from the Civilian 
Personnel Per Diem Bulletin). 

Reimbursement Process: Travel Vouchers (Standard Form 1012, in Appendix) requesting 
reimbursement of travel expenses will be prepared for Public Advisory Group members. 
Members will need to furnish (use the Travel Itinerary form in the Appendix): 

--date and time travel commences and ends 

--method(s) of travel 

--for airline travel, the passenger coupon receipt remaining after travel 
has been completed 

--receipts for lodgings and other reimbursable expenses over $1 5.00 

From the information and receipts furnished, the voucher will be completed and sent to the 
member for signature. An addressed envelope will be provided for returning the voucher for 
further processing. Any questions should be directed to Cathy Miller at 907/786-3467 or 
Regina Martinez at 907/271-2324. They can also be reached toll-free at 800/4 78-1456. 
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1 0) 

CIVIUAN PERSONNEL PER DIEM BULLETIN :NUMBER 163 
EFFECTIVE AUGUST 1, 1992 

ISSUED BY: 

Per Diem, Travel and Transportation Allowance Committee 
Department of Defense 

Hoffman Building 1, Room 836 
2461 Eisenhower Avenue, Alexandria, Va 22331-1300 

ihe following non-foreign locality rates are not set by the Department of State. They are being listed for 
convenience. Executive Order 12561, dated July 1, 1986, delegates to the Secretary of Defense the authority of 
the Pres1dent in 5 U.S. Code 5702 (a) to set maximum per diem rates and actual expense reimbursement ceilings 
f~r Federal civilian personnel traveling on official business in Alaska, Hawaii, the Commonwealths of Puerto 
R1co and the Northern Mariana Islands, and possessions of the United States. ~hen appropriate and in accordance 
w1th regulations i'bueJ ~y competent authoritY, lesser rates and ceilings may be prescribed. 

LOCAL! TY 

ALASKA 

MAX. 
LODGING 
AMOUNT 

(A) + 

Adak ~/ $ 10 
Anaktuvuk Pass 83 
Anchorage 

(5/15 9/15) 174 
(9/16 - 5/14) 85 

Aniak 73 
Atqasuk 129 
Barrow 86 
Bethel 

(5/1 - 9!30) 93 
(10/1 - 4/30) 80 

les 65 
Cantwell 62 
Cold Bay 71 
Coldfoot 75 
Cordova 83 
Craig 67 
Dillingham 76 
Dutch Harbor-Unalaska 113 
Eielson AFB 

(5/15 9/15) 100 
(9/16 S/14) 66 

:Olmenaorf AFB 
(5/15 - 9/15) 174 
(9/16 - 5!14) 85 

Emmonak 60 
Fairbanks 

(5/15 - 9/15) 100 
(9/16 - 5/14) 66 

False Pass 80 
Ft. Richardson 

(5/15 - 9/15) 174 
(9/16 - 5/14) 85 

Ft. ~ainwright 
(5/15 - 9/15) 100 
(9/16 - 5/14) 66 

Homer 
(5/1 - 9/30) 71 
(10/1 ~/30) 57 

Juneau 
(5/1 - 10/1) 88 
(10/2 - 4/30) 75 

<atmai National Park 89 
i-Soldotna 

(4/2 - 9/30) 94 
(10/1 - 4/1) 69 

<etchikan 
15/14 ~0/14) 77 
(10/15 5/13) 62 

<~ng Salmon ~/ 75 
'l awocK 75 

M&IE 
RATE 
(8) 

$ 34 
57 

71 
62 
36 
86 
73 

83 
81 
45 
46 
54 
47 
77 
35 
38 
67 

66 
63 

71 
62 
40 

66 
63 
37 

71 
62 

66 
63 

60 
58 

74 
73 
59 

68 
66 

61 
59 
59 
36 

MAX. 
PO 
RATE 

(C) 

$ 44 
140 

245 
147 
109 
215 
159 

176 
161 
110 
108 
125 
122 
160 
102 
114 
180 

166 
129 

245 
147 
100 

166 
129 
117 

245 
147 

166 
129 

131 
115 

162 
148 
148 

162 
135 

138 
121 
134 
11 1 

EFF. 
DATE 

10-1-91 
12-1-90 

5·1-92 
5-1-92 
7-1-91 

12-1-90 
6·1-91 

2-1-92 
2-1-92 

12-1-90 
6-1-91 

12-1-90 
12-1-90 
2-1-92 
7-1-91 

12-1-90 
5-i-92 

5-1-92 
5-1-92 

5-1-92 
5-1-92 
6-1-91 

5-1-92 
5-1-92 
6-1-91 

5-1-92 
5-1-92 

5-1-92 
5-1-92 

1-1-92 
1-1-92 

1-1-92 
1·1-92 

12-1-90 

1-1-92 
1- 1 -92 

1-1-92 
1 - 1 -92 

12-1-90 
7-1-91 

LOCALITY 

ALASKA (Cont 1 d) 

MAX. 
LODGING 
AMOUNT 

(A) + 

Kodiak $ 71 
Kotzebue 125 
Kuparuk Oilfield 75 
Metlakatla 79 
Murphy Dome 

(5/15 - 9/15) 100 
( 9 !16 - 5/14) 66 

Nelson Lagoon 102 
Noatak 125 
Nome 

(5/15 - 9/15) 87 
(9/16 - 5/14) 76 

Noorvik 125 
Petersburg 72 
Point Hope 99 
Point Lay 106 
Prudhoe Bay-Deadhorse 64 
St. George 100 
St. Hary's 60 
St. Paul Island 81 
Sand Point 75 
Seward 

(5/1 - 9/30) 107 
(10/1 - 4/30) 61 

Shungnak 125 
Sitka·Mt. Edgecombe 72 
Skagway 

(5/14 - 10/14) 77 
(10/15 - 5/13) 62 

Spruce Cape 71 
Tanana 

(5/15 9(15) 87 
(9/16 - 5/14) 76 

Tok 66 
Umiat 97 
Unakakleet 58 
Valdez 

(5/1 - 9/1) 98 
(9/2 - 4/30) 84 

~ainwright 90 
~alker Lake 82 
~range L l 

(5/14 - 10/14) 77 
<10/15 - S/13) 62 

Yakutat 70 
Other ~/, ~~ 63 

AMERICAN SAMOA 85 
GUAM 112 
HA~AII 

Hawaii, lsLanaof 
Hilo 65 
Other 80 

Kauai, :slana of 99 

M&IE 
RATE. 
(B) 

$ 61 
72 
52 
44 

66 
63 
39 
72 

72 
71 
72 
64 
61 
73 
57 
39 
40 
34 
36 

53 
48 
72 
69 

61 
59 
61 

72 
71 
55 
63 
47 

53 
51 
75 
54 

61 
59 
40 
47 
47 
75 

61 
61 
55 

MAX. 
PO 
RATE 

(C) 

$132 
197 
127 
123 

166 
129 
141 
197 

159 
147 
197 
136 
160 
179 
121 
139 
100 
115 
111 

160 
109 
197 
141 

138 
121 
132 

159 
147 
121 
160 
105 

151 
135 
165 
136 

138 
121 
110 
110 
132 
187 

126 
141 
154 

EFF. 
DATE 

1-1-92 
1-1-92 

12·1-90 
7-1-91 

5-1-92 
5·1-92 
6-1-91 
1-1-92 

5-1-92 
5-1-92 
1-1-92 
5-1-92 

12-1-90 
12-1-90 
12-1-90 
6·1·91 

12·1-90 
12-1-90 

7-1-91 

1-1-92 
1-1-92 
1-1-92 
1-1-92 

1-1-92 
1-1-92 
1-1-92 

5-1-92 
5-1-92 
1 -1-92 

12-1-90 
12·1-90 

1-1-92 
1-1-92 

12-1-90 
12-1-90 

1-1-92 
1 - 1 -92 

12-1-90 
7-1-91 

12-1-91 
5-1-92 

6-1-92 
6-1-92 
6-1-92 



RULES FOR COMPUTING PER DIEM 

Per diem is an allowance paid 
to an employee in travel status. It 
is intended to cover the additional 
expenses of subsistence that art 
employee incurs as a result of. 
because of or incident to travel in 
the performance of official 
business away from the official 
s tation or the residence from which 
the employee commures to and 
from work daily. 

Travel status 
Begins at the time the 

employee leaves the official 
s tation. residence or some other 
point authorized in the travel order 
and 

Ends when they rerum thereto 
at the conclusion of the trip. 

Travel time away from the 
home or office m ust be greater 
than: 

• 10 hours or 
• the employee s workday hours 

plus 2 (§ 301 -7.5(b) and (c)). 

"W orluiay" means the period 
of time between the beginning and 
the end o f the principal work 
activit ies for that day. (5 CFR § 
551.411 .) 

Subsistence Expenses includes 
the cost of meals and lodging and 
o ther incidental expenses related 
to obtaining subsistence. such as 
tips . 

. Yo per diem is allowed within 
the limits of the official station or 
within the vicinity of the residence 
and many agencies have defined a 
mileage radius or commuting area 
wi th in which no pe r d iem is 
allowed for rra vei wi thin a calendar · 
cL:l y. 

OVERNIGHT TRAVEL 
INVOLVING LODGING 

The calendar day --midnight 
to midnight is the basis for 
computing per diem. 

Midnight 

~-----~\ 
I 

6 p.m. 6 a.m. 

12 :--loon 

Per diem 
Starts at the beginning of the 

quaner in which the employee 
leaves lheir home or office on 
officiai travel away from the official 
station or residence and 

Ends at the end of the quaner in 
which the traveler returns to the 
offi ce or residence at the conclusion 
oi the trip. 

Em ployees should explain 
the official necessity for depai"ti.ng or 
returning within the last or fust 30 
minutes of a auaner day. 

The Day Tra\·el Be~ins 

Employees are entitled to one­
founh of the M&IE for the quaner in 
which they depan olus all remaining 
quaners that day until midnight. -

Per diem is the actual and 
necessary cost of lodging not to 
exceed the maximum amounts 
provided for in the Federal Travel 
Regulations for the location(s) 
where temporary duty is performed 
or the location where lodging is 
obtained en route to. from or 
between temporary duty points. J2..fm. 
the appropriate M &IE for the 
location computed on a quaner-day 
basis. e.g. one-founh of the M&IE 
rate for each quaner day or fraction 
thereof. 

. . . 

· - ·oa·y Tra,·el Ends 

Onlv M&IE (no lodging costs) is 
allowed. - -

One fourth of the M&IE rate for 
the preceding calendar day is 
allowed for each quarter from 
midnight to the end of the quaner in 
which travel ends. 

TRAVEL OF LESS THAN A DAY 
OR TRAVEL WITHOUT LODGING 

· Tra,·el \Vithin A 
Calendar Dav . . 

Only M &IE (no lodging costs l is 
allowed. 

Per diem is calculated on a quaner­
dav basis exactl v the same JS for 
ovemight trave i. 

Per diem allowed is the \ ·1&IE rate 
aop licJole to the locauon where 
temoorary durv is oerfonned or. 
where more than one locuion is 
invo lved with different \!&IE rJtes . 
the locanon with the highest M&IE 
rare is concrolling. 

One-fourth t 1/.f) o r the :'v1&IE 
dai lv rare is ailowed for e:1ch quaner 

En Route Tra,·el · 
(h·ernight \Vithout 

Lod~in~ 

Only M&IE (no lodging costs) is 
allowed . 

En route travel to or between 
temporary duty locations. 

Per diem a llowed is based on 
the destination M &IE rJte. 

"Destinlllion rate" is the 
location where the empioyee will 
next obtain lod ging. 

En route travel fro m a temporary 
duty location is based on the M&IE 
ra te for the location where iodging 
was last obtained. - -



Compu1al10n of Per Diem: Day travel begins 

If an employee ~ between 
midnight and 6:00a.m.: 

Th& employoe Is 
eout!rtd to .( quar1or s of th• 
J.A&IE rata tor th• tempo­
rary duty ( T DY) locauoo 
lliw tho ac1ual and 

~~~l ~';!,~;:;~,· 
lot either lfltt TOY Joc.·JttOn 
or a location wh-oru lodgr~ 
is obtalnbd en routu to or 
bt.twoeo TUY poult.a 

., 

If an employee ~JtJU between 
6:00a.m. and 12 noon: 

The employ eo rs 
entl(lt>d to 3 quanors ollt1a 
M&IE rate.~ the COS! of 
iodQ<ng'. 

Ill he employee UzU.YJ:.:2 between 
12 noon and 6:00p.m.: 

llw t.HHployuu I!> 
CII!!J!Iod It> 2 QIJJrters or 
000 hatf OllhG M&IE /diU 
llfUJ the C031 of kx1Qtt1Q" 

lllhe employee WU.IT:2 between 
6:00 p.rn. and midnight: 

fh-n •t~•phlyttl!l11 
Ull1illt><i 10 I qu.trtor (Jl ll'CI 
,_.&IE rate. ai.J.a the cost of 
iodQir>Q'. 

[
:-··------------] n..~......::tro.o:»uwyco.tolllo::>doQ..-..gf'IOII 

io •lOMod ..... ~ atro00r1Q pt~ 

Jorn.-.FeQ.tafT.....-.I~"""tor 
b:.dOrl(t)...._.~...,OJty .. 
PI"'~ or...,. wx...:t.oon .....t-...•k:IOO~,. 
~ ..... rov•~~ .. ...,.o..l) 

-~ ---- -------~------· 

(12/1li/'JI)) 

{[;_li2 c:~J 

~ 
0 

0 

(FTR §301-7.8(a)) 

4 quar1or• ... 41.4 or I 0 p.,r dlorn dty 

For CONUS 
1 00 X $26 00 • $26 00 
or • loO;jlng• 
1.00 X $J4 00 • SJ4 00 

Outsld• CONUS 
1 oo x l»<:Uty Mttl Fw ... .. t cd\J•OQ" 

J quartora- 31_. or 75 per du'm d&y 

For CONUS 
75 X S26 00-$19 50 

or ... l odQirl\1• 
.75 X SJ< 00 • $25 50 

Oullld• COtHJS 
/'j X I~ U&.JE !hi• .... l 0 11}10\J. 

2 quart•n• - 214 or SOpor d1om day 

For CONUS 
!><l, s;'6 00- Sl3 00 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

I was just reading the operating procedures. says "A quorum," 

Designated Federal and it says "(along with the attendanc 

Officer)". Doug's sick and you've 

got, you know, 14 If he's sick and cannot attend 

don't have a quorum. Perhaps we should 

for the designated federal officer, also. 

MR. PENNOYER: Mr. Gates. 

MR. GATES: We can take care of that. 

MR. PENNOYER: Fine. All right. The second item you 

10 had then was a question of direction? 

11 MR. PHILLIPS: Yes. I don't know whether you've 

12 formulated anything since our last discussion, but I know the 

13 group would welcome any specific direction you have for us so 

14 that we aren't going off on rabbit trails and doing things that 

15 aren't helpful to you to be able to expedite our discussions too. 

16 And you may not have anything ready, but we're ready to receive 

17 any direction you can give us that will be helpful. 

18 MR. PENNOYER: I think the direction you specifically 

19 were talking about was the amount of interaction with the public 

20 and what type of public interaction ... 

21 

22 

23 

24 

25 

MR. PHILLIPS: That's part of it, yes. 

MR. PENNOYER: ... other public interaction form the PAG 

should serve. I guess the other factor, too, of just the 

process. 

meeting. 

Do you deal with our agenda in total before each 

I mean there's some procedural things I'm not sure have 

26 been -- for example, have you met since our last neeting? 
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1 MR. PHILLIPS: No. 

2 MR. PENNOYER: I don't think you've have. 

3 MR. PHILLIPS: No, we haven't had a reason to meet 

4 until we get some ... 

5 MR. PENNOYER: You haven't specifically commented on 

6 this agenda content then that's been holdover from last the 

7 meeting? 

8 MR. PHILLIPS: No, slr. And you know, we have the same 

9 30-day thing to contend with. We just thought maybe if you --

10 even informally, if you can tell us what we're doing right or 

11 wrong, particularly the wrong thing or where we could strengthen 

12 our activities to help you so that we don't spin our wheels and 

13 time and that He can be 

14 MR. PENNOYER: Mr. Cole. 

15 MR. COLE: I have a thought that I hope is shared by 

16 other members of the ~rustee Council. And that is that we're 

17 looking for broad advice, not narrow, selective advice. I 

18 received a letter -- I think all the other members of the Trustee 

19 Council did -- from one of the members of the Public Advisory 

20 Group, I think, who sort of appeared to misconstrue the functions 

21 of the Public Advisory Group, at least from my standpoint. 

22 I mean as I looked at the transcript of the Public 

23 Advisory Group's actions on the last 1993 work plan projects, I 

24 did not see in the transcript the ty9e of full discussion and 

25 reflection u9on each project which I personally would liked to 

have seen. = mean it's my contemplation that when the Public 
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1 Advisory Group looks at these proposed projects, that they say, 

2 "Does this project really make sense?" and they scrutinize it 

3 carefully from that standpoint, number one. I mean is too much 

4 money being spent based upon the broad views of those in the 

5 Public Advisory Group for this project? Is this project a 

6 project which the sense of the group thinks that the agency 

7 should be doing as part of its normal statutory functions and 

8 duties? This was part of what the group did but are there other 

9 projects which should be examined carefully by the group. Is our 

10 general approach to projects too narrow or should it be more 

11 wide-ranging? 

12 I mean that's the sort of help, if you will, that I 

13 would like to see come from this advisory group and not simply 

14 say, "Hell, vle haven't been told to do this, so ''lle' re not going 

15 to do it." I mean, you know, just take a shot at us, if you 

16 'l'lill. I mean, you know, but we ... 

17 HR. PHILLIPS: That's the kind of help we had in. 

13 MR. COLE: ... need that sort of advice. 

19 HR. PHILLIPS: That's what we need, Hr. Cole. So far, 

20 we haven't had it and if that's what you want, then we can follow 

21 those guidelines. I have no problem with that. He did discuss 

22 all of those projects. We didn't know at the time whether we 

23 could go outside of those projects for work -- for '93 or not. 

We did make some comments on concerns that we had. He couldn't 

25 vote because we didn't have a quorum but we did try to transmit 

,o to you the general feeling, a consensus of things that -- and I 
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1 think we even sent you some minority concerns about things like 

2 -- as an example, one of the things that bothered all the way 

3 through the meeting was that layer upon layer of projects given 

4 to an agency really inflates the personnel section of the costs 

5 of these things. And we did question each representative of that 

6 agency on whether this is a thing that you normally do in the 

7 course of your business. Are you hiring new people or are the 

8 old people taking it? There was a concern about where that 

9 money is going and that, I think, was transmitted to you and so 

10 we worked within the framework we had and that is those projects 

11 that we had concern ourselves. 

12 I appreciate your comments because it gives me a better 

13 direction on where we can go and believe me, we've got a lot of 

14 independent thinkers in that group and you will probably get a 

15 lot of ideas outside of the agenda. 

16 MR. COLE: See, that's why we selected them for that 

17 very reason is for their independent thinkers in the group 

18 so we'd get a composite of what people of this state are 

19 saying. And also, I mean, for example, just one more thought, 

20 Mr. Pennoyer. 

21 MR. PENNOYER: Go ahead. 

22 MR. COLE: You know, we get this are there enough 

23 projects being devoted for the commercial fishing interests? 

24 You know, we received -- I received letters on that saying, ''Hey, 

25 you know, you're not looking after us enough.'' Are we-- is our 

26 general approach ~o habitat acquisition, is i~ too full or not 



1 full enough. You know, so that's the type of thing that frankly 

2 I would like to see. I leave it to the other members now for 

3 their comments to see if they agree or disagree. 

4 MR. PENNOYER: Other comments? 

5 MR. BARTON: Mr. Chairman, I would endorse the Attorney 

6 General's remarks. I also understand that after I had to leave 

7 the last council meeting, there was some language distributed to 

8 the council members regarding the intent of the council with 

9 regard to the Public Advisory Group and what the council had 

10 hoped for. I don't know whether there was any action taken on 

11 that or not, but I think that also might be helpful and I know it 

12 could be inserted in the operating procedures that you all have 

13 developed very nicely in there and perhaps also 

14 provide some assistance, Brad. 

15 t1R. PHILLIPS: Okay, that's -F' Llne. We'll discuss these 

16 things at our next meeting, I'm sure, because they're all anxious 

17 to know if we're headed in the right direction and we don't see 

our position as adverse to yours. We just want to be helpful. 

19 One of the other things, as an example, that was of 

20 concern in our last meeting was to what extent or how close 

21 should these projects be to actual damage by the oil spill? Some 

22 of them really have a tendency to get far out and you can't find 

23 the link, necessarily, between the oil spill and the project. And 

to what extent do you want our feeling on that? 'That vJas a very 

?~ maJor thing that ~e talked about last time. 

26 t·1R. COLE: i1r. Chairman. 
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MR. PENNOYER: Mr. Cole. 1 

2 MR. COLE: That is crucial. I mean that is the mandatE 

3 of the congressional statute. It is the order of the United 

4 States District Court and it is the specific language of the 

5 memorandum of agreement between the state and federal trustees. 

6 We must have that. And we also met with the members of the 

7 General Accounting Office last Friday and I think they focused, 

8 in part, on that very issue. We need in my view the thought 

9 process, the views of the Public Advisory Group on that subject. 

10 And I think, as I told -- we told the GAO people that we sit here 

11 as trustees with the obligations of trustees and we look for that 

12 link on every project. 

13 MR. PHTT.T.IPS: That's the kind of direction we need. 

14 appreciate those comments very much because it was a concern of 

15 the whole group. 

16 

17 

MR. PENNOYER: 

MR. ROSIER: 

Mr. Rosier. 

Thank you, Mr. Chairman. Brad, I realize 

18 this is kind of a negotiating thing here in terms of direction 

19 and operation but -- and I don't think that the PAG has had the 

20 opportunity to really look at the budget that we've identified 

T 

21 for it but I, for one, am certainly interested in seeing a very 

22 strong Public Advisory Group here on this and when you're talking 

23 about this direction that you want to go and the direction that 

24 you may be seeking from us on this, I would hope that you would 

25 keep in mind the budget aspect of this. I think that budget 

26 figure that we gave for the PAG was kind of a generalized budge 
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1 and we weren't exactly sure what that level should be or anything 

2 else but I think that would certainly be a key to supporting the 

3 PAG. 

4 

5 

6 

MR. PHILLIPS: 

MR. PENNOYER: 

MR. BARTON: 

Thank you. 

Mr. Barton. 

Mr. Chairman, is a motion in order to 

7 adopt the intent language that was distributed? 

8 MR. PENNOYER: I'm not sure the other members have it 

9 ln front of them, Mr. Barton, so you can make the motion but I'm 

10 not clear we're prepared at this time to review it and I don't 

11 know where it went to, so ... 

12 MR. BARTON: I understood that Mr. Sandor distributed 

13 it at the earlier session of this meeting, so I guess I move the 

14 

15 

16 

17 

adoption of that language. I'd be pleased to read it. 

MR. PENNOYER: Maybe you could arrange for copies to be 

made and we could take it up -- Mr. Cole. There it is. 

MR. BARTON: How's that for responsiveness? 

18 MR. PENNOYER: That's pretty responsive. 

19 MR. COLE: When we start looking at language like that, 

20 you know, it requires more than simply, in my view or reading 

21 here, and say, "Well, it looks all right." And you knm·J, then 

22 six months later, somebody calls the language to our attention 

22 and, you know, you say, whoops. I would not want to sit here and 

dissect this language and approve it here. I would feel more 

25 comfortable with a general adoption of the remarks here this 

26 morning, have them transcribed and be done with it, but if other 
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1 trustees think we should adopt language -- this language or 

2 similar language, I would prefer to defer it until after lunch 

J until we can scrutinize it carefully. 

4 MR. PENNOYER: Any problem with deferring this until 

5 after lunch? This seems to speak to a part that we haven't spent 

6 a lot of time talking about this morning, namely, the public 

7 interaction -- general public interaction. Why don't we defer 

8 this until after lunch then? Is that acceptable to everybody? 

9 (Unanimous inaudible positive agreement.) 

10 HR. PENNOYER: I think you've heard a lot of comments 

11 this morning that may give you some help in doing your work. 

12 MR. PHILLIPS: Absolutely. It was worth getting up 

13 for. 

14 MR. PENNOYER: I think that clearly your role is not a 

15 restrictive one, you know, and I don't think anybody's asking you 

16 just to comment on projects or ~"le' re getting into a 

17 Restoration Plan now that's going to set some of these parameters 

18 down in terms of the scope of things that this council wants to 

19 undertake and your comments on that as well are appropriate. So, 

20 I think practically anything on our agenda that you feel we need 

21 that advice on is certainly something we'd like to hear from you. 

22 MR. PHILLIPS: All right. 

HR. PENNOYER: The one other item that was brought up 

24 by trip to Prince William Sound. Do we have 

25 an actual in front of us? You 

26 :Jentioned that there vJas some type of a propos~ fuel costs ---------
341 



Exxon Valdez Oil Spill Trustee Council 

To: 

From: 

Date: 

Subj: 

Restoration Office 
645 "G" Street, Anchorage, AK 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

Trustee Council 

Dave Gibbons ~(s 
Interim Administrative Director, and 
Restoration Team 

September 11, 1992 

Initial Screening of 1993 Projects 

1993 PROJECT IDEA SCREENING CRITERIA 

The following criteria were used as threshold criteria to screen 
ideas submitted by the general public and State and Federal 
agencies. The first set of three critical factors were used to 
screen all ideas. If an idea failed to comply with any one of 
these factors, it was not forwarded for further project description 
development. If a project met these criteria, it was subsequently 
next subjected to either the set of damage assessment or 
restoration idea criteria, dependent upon its category of proposed 
work. These criteria and a brief description follow. 

CRITICAL FACTORS 

1. Linkage To Resources And/Or Services Injured By The Exxon 
Valdez Oil Spill 

The settlement documents specify that th€ use of the restoration 
trust funds must be linked to injuries resulting from the Exxon 
Valdez oil spill. The following is the definition of injury: 

"A natural resource has experienced "consequential injury" if 
it has sustained a loss (a) due to exposure to oil spilled by 
the T/V Exxon Valdez, or (b) which otherwise can be attributed 
to the oil spill and clean up. "Loss" includes: 

. • ·. 

.. - .. :.· ·.·:: 

- significant direct mortality; 
- significant declines in populations or productivity; 
- significant sublethal and chronic effects to adults or 

any other life history stages; or 
- degradation of habitat, due to alteration or 

cont~mination of flora, tauna and physical componeDts 
· 6f. the hahita.t." (April.l992 Restoration· F'ramework)· . 

1 

. :. : .· ~ ·. . . .• . . . ; .· .· . 

State of Alaska: Departments of "Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 



A link must be evident from the 1993 idea submitted and the above 
criteria for injury to resources or services. 

2. Technically Feasible 

Are the technology and management skills available to successfully 
implement the restoration idea in the environment of the oil spill 
area? 

3. Consistent With Applicable Federal And State Laws And Policies 

Is the restoration idea consistent with the directives and policies 
with which the 'l'rustee agencies must comply! Some factors 
discussed included: 

- third party suit? 
- legal under existing laws and regulations including 

the settlement agreement? 

Damage Assessment Ideas 

1. Project Previously Funded For Close-out? 

Was the idea funded in the 1992 Work Plan for close-out and final 
report preparation? If so, it should not receive additional 
funding. 

2. 1993 Close-out Project 

Should this idea be funded in the 1993 Work Plan for close-out? 
Only considered with respect to those projects funded for damage 
assessment continuation in the 1992 Work Plan can be considered. 

3. New Project Where Injury Is Apparent 

Is there a substantial amount of new information to demonstrate 
injury to resources and services? Injury to resources and se:::-vices 
as defined in critical factor 1. 

4. Damage Assessment Continuation 

Are the injuries to resources and services fully understood or is 
there a opportunity to understand new injuries? The life span of 
the injured resource should be considered since many species are 
long-lived and the injury may occur in different life stages, or 
have temporal stock separation such as oddjeven pink salmon year 
classes. 

General Restoration Ideas 

All . restoration ideas were evaluated using the four criteria 
de~crib~d ~~lo~. ·If an idea h~d a clear restoration end poirit~nd 

2 



was either time critical or a possible lost opportunity and was not 
a long-term commitment, it was forwarded for further development 
and consideration. 

1. ·Is There A Restoration End-Point? 

What is the restoration end-point? A restoration end-point 
includes actions to restore, replace and enhance natural resources, 
monitor natural recovery or involves acquisition of equivalent 
resources or services. If there is no identifiable restoration 
end-point, then the project was not recommended for further 
development. 

2. Time Critical To The Recovery Of The Injured ResourcefService; 
Must Be Conducted In 1993 

Would a delay in the project result in further injury to a resource 
or service or would we forego a restoration opportunity? This 
information is critical to support near-term future conditions. 

3. Opportunity Lost If Not Funded In 1993 (Related To Method Of 
Recovery) 

Other considerations that were taken into account in developing the 
restoration program included opportunities to combine work or 
logistics with other projects in order to reduce costs. The intent 
of this criterion is to identify those project ideas that need to 
be implemented now or the opportunity will be lost. Is there some 
factor that will make it impossible to conduct the project in the 
future? 

4. Involves Long-Term Co~~itment 

Until a restoration 
activities requiring a 
those projects that do 
to future years. 

plan is completed, annual restoration 
long-term commitment should be limited to 
not have irretrievable commitment of funds 
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ID Number __________________ __ 

Date ____________ __ 

INITIAL RESTORATION TEAM REVIEW OF 1993 PROJECT IDEAS 

Critical Factors 

Yes No Unknown 

Yes No 

Yes No 

1. Linkage to resources andjor services injured by 
the Exxon Valdez oil spill. 
2. Technically feasible. 
3. Consistent with applicable Federal and State 
laws and policies. 

Damage Assessment Ideas 

1. Project previously funded for close-out. 
2. 1993 close-out project. 
3. New project where injury is apparent. 
4. Damage assessment continuation. 

General Restoration Ideas 

1. Is there a restoration end-point? 
2. Time critical to the recovery of the injured 
resourcefservice; must be conducted in 1993. 
3. Opportunity lost if not funded in 1993. (Related to 
method of recovery.) 
4. Involves long-term commitment. 

Recommendation 

Approved for preparation of brief project description. 
Rejected. 
Combined with ideas: 

Comments: 
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Exxon Vaidez Oii Spiii Trustee councii 
645 G Street, Anchorage, Alaska 99501 

Phone: {907) 278-8012 Fax: (907) 276-7178 

To: Trustee Council 

From: Dave R. Gibbons ~ 
Interim Administrative Director 

December lb, 1~~~ 

Subj: Trustee Council Meeting Notes 

The following are my notes from our meeting last Friday: 

TRUSTEE COUNCIL MEETING NOTES 

12/11/92 

By Dave R. Gibbons 
Interim Administrative Director 

Members Present: 

Trustee Council Restoration Team 

John Sandor+ (ADEC) 
Mike Barton (USFS) 
Charlie Cole (ADOL) 
carl Rosier (ADF&G) 
Steve Pennoyer (NMFS) 
Curt McVee (USDOI) 

Dave Gibbons (lAD) 
Mark Brodersen (ADEC) 
Marty Rutherford {ADNR) 
Jerome Montague (ADF&G) 
Byron Morris (NOAA) 
Pamela Bergmann (USDOI) 
Ken Rice (USFS) 

+ Chair 

MOTION: Trustee Council (TC) moved to approve the election of 
officers made by the Public Advisory Group (PAG) 
(Resolution #4). 

Administrative Director (AD) will convey the following TC actions 
to the PAG concerning their four Resolutions: 

1. Operating Procedures resolution (Resolution #1) tabled 
until next meeting. 

2. Tabled resolution #2 until next TC to work with Native 
land owners and other residents in oil spill affected 
area: . 

. :.~======~===========~===~ 
1 State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



3. Resolution #3 - Approved to Delay Approval 1993 Work Plan 
until after their January 6-7, 1993 meeting. 

4. Resolution #4 -Approved officers. 

On all Resolutions tabledi staff will do further background 
work to assist TC (with much lead time). Restoration Team 
members check with their respective agencies on the adoption 
of resolution #2. 

1993 Work Plan 

Time critical - Projects TC approved NEPA Compliance funding 
on.ly: 

1. 93032 - $5,000 approved (Pink & Cold Creek Pink Salmon 
ladders) . 

2. 93019 - Tabled until January 19, 1993 meeting. 
3. 93030 - No motion to approve. 
4 . 93031 - No second on motion to approve. 
5. 93046 - $3,000 approved Harbor Seals. 
6. 93026 - Tabled until January 19, 1993 meeting. 

Time critical project with NEPA Compliance that TC approved: 

1. 93045- Boat Survey $262.4 approved. 

Time line 

Comments on proposed timeline due from TC by mid-week. No 
comments will be accepted to lengthen this timeline. 

Strengthening Process 

Trustee Council will solicit comments for all fronts to 
improve organization. 
state approved position description available now. 
Advertise Administrative Director position. 

MOTION: 

MOTION: 

Mr. Barton and Mr. Rosier will coordinate the 
announcement for application of Executive Director using 
applicable agency guidelines. 

I move that the Trustee Council agrees that the 
acquisition of approximately 7,500 imminently threatened 
land in Kachemak Bay State Park meets our restoration 
criteria. The TC approves the expenditure of up to 
$75,000 for the completion of NEPA documentation for 
spending $7.5 million to acquire approximately 7, 500 
imminently threatened lands in Kachemak Bay State Park. 
The TC approves the designation of the U.S. Forest 
Service as the lead agency for ensuring that appropriate 
NEPA documentation is completed. The TC requests that 
appropriate NEPA compliance be completed as soon as 
practicable so the TC may then take final action. 



Next Meeting 

Continuation meeting is scheduled for January 19 @ 8:00 a.m. 

MOTION: 

MOTION: 

Under the circumstance that the Trustee Council member or 
their first alternate is not available, the TC member can 
appoint a second alternate. 
Administrative Director draft milestone meeting schedule 
for next TC meeting for calendar years 1993 and 1994. 

Each member of the TC requests to receive a copy of the TC meeting 
transcript. 



FACILITIES 

Alfred A. Owen Building 

The FITC !laboratori es and facultv and staff 
offices arc housed in the Alfred. A. Owen 
building, a 20,200-square foot research faci lity 
that was dedicated in 1991. It houses a Pilo t 
Process ing P lant for the dev elopmen t, testin g, 
and scale-up mf seafood processing operations 
and include!: 0, -20, and -40°C refrigerated wa lk­
in s torage units. 

Fundame n ta l and a pplied research takes 
pl ace in modern biochemi s t ry , chemistry, 
cnginccr ir..g , microbiology, and sensory 
evaluat ion laboratories . An instrument room, a 
walk-in cool r oom , and a media prepara tion room 
arc also av uilablc . Public usc areas include a 
research library, lecture room (capacity: 64), and 
conference r-oom (capacity: 10-15) . 

LONG-TERM PLAN 

FITC r esearch programs arc des igned to 
maximize benefits from Alaska' s renewable 
fi s heries resources through the app lication of 
modern food sc ience a nd techno logy. The 
primary objectives of FITC programs arc to 
facilitate the· profitable production of wholesome, 
high-qua lity seafood and to provide tra ining a nd 
disseminate information to the industry. 

To achieve these objectives, expansion of the 
current faci liti es is necessary. The long-term 
plan to obtain facilities needed by SFOS in 
Kodiak is to encourage the deve lopment of a 
multi-agency fisheries r esea rch complex, 
includ i ng the Owen Build ing. 1'h is would 
incl ude a gravity-fed seawater system, wet and 
dry research I,aboratories, classrooms, offices , 
and a fish eries and seafood library. The complex 
is expected to be a cooperative effort of SFOS, the 
National Marine Fishe ries Service , and the 
Alaska Department of Fish & Game. 

ADMINISTRATION 
Vera Alexander, Ph.D., Dean, SI"OS 
Alhcrt T y le r, Ph.D., Associat.c Dcun, SF'OS 
John J<'rcn c h , Ph.D., lnt.crim Director , FITC 

FACULTY & 
RESEARCH STAFF 

.Jc1·ry 1{ . Bahhitl, Ph.D., Alliliulc Professor und Directo r , 
NM FS Utilizulions Research Laboratory. 

Suvcndu Bha ttacharya, Ph.D., Visiting Fucul ty. Scufund 
l•: ng incc rin g:. 

Chris G. llublit:t., M.S., Research Scientist. Fish physiology , 
h n r v estin~ scienc(~ nnd U:!chnn log-y. 

Gour S. Choudhury, Ph .D., A.ssist..ant Professor. Seafood 
engineering, by-product utilization, extrus ion, microbi al 
technology, process automation, unit operations, mode ling. 

Charles A. Crapo, M.S., A.ssistunt Professor und Sa lmon 
Quality Specialist. Seafood quality, qu ali ty assurance, 
sea food processing and prese rvation. 

Ter ry Ellsworth, B.S., Laboratory Technician . 
Biochem istry, chemistry. 

JohnS. French, Ph.D., Professor. Biochem istry of proteins 
a nd lipids, postmortem changes in seafood quality, effects nf 
-env ironmenta l s tress on seafood quality. 

Brian II . Jlimclbloom, Ph .D., Assistant Professor . 
Microbiology of fish and fish products, microbial phys iolobry , 
a pplied enzymology. 

Jo hn M. Kcnnish , Ph.D., Affiliate Professor. Analytica l 
:hcmistry, seafood quality changes, fish lipids. 

Jong S. Lee, Ph.D., Professor. Microbiology, food safety, 
:JUHiity control. 

Henry Penn ing ton , M.S., Assistant Professo r, Murine 
Adv isory Program. Fisheries development, marine safety, 
:oasta l resource management. 

Robert Pfulzcnrcutcr, B.S., Labo ratory Technic ian . 
Microb iology. 

ADMINISTRATIVE & 
SUPPORT STAFF 

Kay Bodi, Custodian/Maintenance 
Patrick Dooley, 1-IVAC Technician 
Lavonda A. Va lley, Accounts Clerk 
~argaret A. Zabinko, Administrative Assista nt 

F' ishery Industrial Technology Center 
University of Alaska Fairbanks 

900 Trident Way 
Kodiak, Alaska 99615 
Phone: (907) 486- 1500 

FAX: (907)486-1540 

SELECTED RESEARCH ACTIVITIES 

• Improving chilled an d refri ge rated 
seawater sys tems on fishing vessels 

• Evaluating sous-vide processing for pink 
salmon 

• Dev eloping extrusion processing of 
salmon muscle proteins 

• Evaluating opportunities for fl aked 
products from pink sa lmon 

• Survey ing the microbiological quality of 
Alaskan sea food 

• Providing technical support and tech­
nologica l development for surimi manu­
factur in g 

• Analyz ing flalfi sh reactions to rig trawls 
to minimize ha libut by-catch through the 
usc of modi fied trawl gear 

• Evalua ting pollock trawl fishery selec­
tivity of square mesh codends 

• Identify ing new methods for detecting 
and re moving parasites in white fish 

• Evaluating handling, quality, and 
stability of whole and minced fl atfish 

• Charac terizing seafood process ing by­
products for conversion to energy and 
other products 

Fresh seafood product shipped from an Alaskan 
processor to FITC for chemical and microbial 
evaluation. (Photo: H. Pennington) 

coveR PHOTO: A drihnet fisherman picks a red salmon from 
his net. Research and development at FITC begin with the 
harvest of fishery resources. (Photo : D. Mercy) 

Tho Um'o'orsity of Alaska Fairbanks pro'o'idos oqual oducalion and 
employmont opporlunitios lor all, rogardless of race, color, relit}ion , 

nal iona l origin. se~. ago. disability, status as a v;.tnam era 01" disablod 
vo /oran, marital status, changos in marNa/ sta tus, pregnancy, or 

parenthood pursuant /a app/icablo slalo and todara//aws. 

FISHERY 
INDUSTRIAL 
TECHNOLOGY 
CENTER 
I{ODIAK, ALASKA 

SCHOOL OF FISHERIES & OCEAN SCIENCE 

u NIVERSITY OF A LASKA FAIRBANKS 



FISHERY INDUSTRIAL 
TECHNOLOGY CENTER 

The l•'ishcry Industrial Technology Center 
(FITC) has grown steadily since its creation in 
1981 by an act of the Alaska Legislature. A unit 
of the University of Alaska Fairbanks (UAF) 
School of Fisheries and Ocean Sciences (SFOS), 
F!TC conducts a research and development 
program and provides technology transfer and 
training to enhance the economic development of 
the Alaskan fishing industry. Activities arc 
supported by the industry and by slate and 
federal grants. 

PROGRAMS AND 

Fish Harvesting Science and Technology 

FlTC personnel conduct research lo develop 
and improve fishing gear and on-board handling 
technologies lo maximi7.e the quality of the 
harvest. Current research includes: 

• fundamental studies on the physiology of 
harvested species, including 

- perception of fishing baits, gear, and vessels 
-behavior upon encountering and escaping 

fishing gear 
-factors controlling swimming rates and 

endurance 

• applied studies on lhc behavior of fishing gear 
during deployment and usc 

Fisherman aboard a seine skiff pulls the net off tl7e back of 
the f1shmg boat to make a set (Photo: D. Mercy} 

Fishery Industrial Technology Center as seen from across 
Todent Basin in Kodtak. (Pt1oto: B. 1-ftmelbloom) 

OBJECTIVES 

• development of fishing gear l.echnology lo 
optimize the efficiency and selectivity of gear 
to 

separate targeted and unwanted species 
-separate targeted and undersized fish 

Seafood Science and Processing TcchHology 

l~cscarchers study the fundamental propc·•·ti"s 
of seafood lo enhance ils usc in safe, nutritious 
seafood products. They apply concepts of 
hiodH~mistry, chemistry, microhiolog_v, ;tnd 
seafood engineering Lo maximize t.he use of !ish, 
shellfish, and by-product materials. Projects arc 
underway lo develop: 

• technologies lo ensure high product quality 
from harvest to the consumer 

• methods to determine and preserve the 
nutritional value of Alaskan seafood 

• optimum processing protoco Is lh rough 
engineering analysis of energy, material, and 
labor usc in seafood-processing opera lions 

• methods to extend the shelf !if(· of fresh and 
frozen seafoods, including t.he application of 
modern packaging and preservation 
techniques 

• new product. conccpls and Lo assist Lhc 
industry in developing and marketing those 
products 

Fisheries and Food Science Training 

Training Alaskans in lhe management and 
usc of their marine resources is part. of Lhe 
University of Alaska land and sea grant miEsion. 
F!TC faculty contribute lo this effort by 

• teaching courses for fisheries or management 
undergraduate students and for other sc~ence 
majors interested in food science 

• developing and supervising a stu:lent 
internship program to provide hands-on 
experience in the industry 

• coordinating the University of Alaska portion 
of the cooperative Bachelor of Science in Food 
Science and Technology program with Oregon 
Stale University 

• developing the Food Science and Nutrition 
program shared by SFOS and the Schc-ol of 
Agriculture and Land Resources Management 

• providing graduate Lraining opportuniLit:!S in 
fish harvesting and food science and nutrition 
at the M.S. and Ph. D. levels 

FITC personnel work with Alaskan seafood processcrs to 
prevent and solve problems. Here Bob Pfutzenr'3uter 
prepares microbe samples taken on a seafood line to 
evaluate cleanup and sanitation procedures. (Pf1oto· 
f-1. Pennington) 

' Technology Transfer 

A primary objective of FITC scientists and 
educators is lo ensure that research results arc 
made known to the people who can usc the 
information. FITC personnel work with the 

fishing industry and state and f.,deral agencies 
Lo idenliJy areas of interest or concern and Lo 
develop seminars and workshops on those topics. 
Other technology transfer activities include: 

• providing short courses of spe•:ific interest lo 
students and fishing industry personnel 

• advising the fishing industry on usc of new 
and existing technologies 

• developing cost analyses for lh<· usc of new and 
existing technologies by the fis:1ing industry 

A major goal_ of the Alaskan ftshmg rnd ;stry IS to expa'!d 
beyond tradtltonal canned or whofe-troZf:fl marJ(e/s for pmk 
salmon. Chuck Crapo (w!Jt!o st11rt) and Bnan Htmo!lJ!oom 
J)Wparu pmk Sil/fll()fl USifl!) fuiOfH'ilfl SOlJS-VHln flfOCCSS/110 
nwt!Jods .'efJO/o II l'vnnmyton) 

' Public Service 

~-~--------------~ Outreach and public service acl.ivitics arc also 
important responsibilities of t.he FITC. The 
Center location and personnel ex pcrtisc provide 
a focus for fishing-related public activities in 
Kodiak. FITC personnel 

• serve on various local, slate, nalional, and 
international professional boards and 
comrnillecs, editorial boards, and advisory 
groups 

• present currcnL information in seminars, 
workshops, and short courses for the industry 

• provide information for K-12 students and 
teachers on fish harvesting and seafood 
proccssi ng research 
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Post Office Box 60 
Chenega Bay, Alaska 99574-0060 

(907) 573-5118 

MEMORANDUM 

Public Arlvisory Group 

Charles W. Totemoff, Native Landowners Representative 

EVOS Restoration Projects' Comments 

January 6, 1993 

Project No. 93002: Sockeye Overescapement. 

This project appears to be one of an abundance of fish in 1989. 
The plan is to study the Kenai Peninsula, Tustumena and Kenai River 
Lake system; also Kodiak and Red Lake system. The proposal is 
merely to collect data. Its high priced, $714,600. We believe 
that the Red Lake project makes sense; however, we are concerned 
about what appears as a disproportionate amount of money spent on 
indirect effects the Kenai River area. 

Suggestion: 

Why not cut down a little bit on the Kenai River Lake system and 
include additional research at Eshamy and Jack Pot re: sockeyes? 

Project No. 93003: Effect of Oil on Pink Salmon Eggs. 

The budget is for a two year cycle at $686,000 total, including 
contractual of $200,000. This project appears to involve work 
through PWSAC, and is certainly of importance to the entire oil 
impacted area. 

Project No. 93004: Preservation of Wild Populations of Pink 
Salmon Impacted by EVOS. 

The budget is $899,000, including $168,500 contractual. These take 
place in the Cordova area. No specific areas have been identified, 
however. However, the important thing about these studies is that 
they appear to relate to the health of the wild stock and the 
impact of oil. The write up is a little bit confusing. Please 
tell us where the streams are, and what information is anticipated 
to be collected. 



EVOS Restoration Projects' Comments 
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Project No. 93005: Cultural Resources Information, Education, and 
Interpretation. 

This is a six month project with a budget of $399,400. The 
proposal is to let the public know about the value of cultural 
heritage information preBerved in archaeological sites. Basically, 
it is not clear whether the purpose is to explain what is valuable 
or what is archaeological. ADNR proposes to organize and promote, 
from oil spill affected communities, groups to go out and conduct 
archaeological work. This is extremely sensitive; the affected 
Native community ought to be able to contract their own 
archaeologists to conduct mitigation efforts without public 
involvement. We suggest that grants be provided to the affected 
ANCSA Corporation, Tribes under ARPA, to hire archaeologists to 
undertake the mitigation efforts in conjunction with ADNR 
oversight. 

Project No. 93006: Sites of Specific Archaeological Restoration. 

The budget for this project is $259,000. This is a nine year 
program involving monitoring, restoration assessment, field work, 
and proposed restoration assessments and treatment actions. We 
note that the environmental compliance description requires 
compliance with the Historical Preservation Act, the Archaeological 
Resources Protection Act, and the Native American Graves and 
Repatriation Act. The United States Forest Service and the 
Department of the Interior are both involved. Thus it is necessary 
to consult with the Native landowners, as a matter of law. The 
Pacific Rim Village Coalition joint venture proposal contains 
information on these acts and their relationship to cultural 
resources. Specifically, the Federal agencies, and to the same 
extent the State agencies, must consult with the Native landowner. 
In addition, contracting could be required. It is unclear how 
implementation of the program will occur in light of the 
environmental compliance section. The idea is important; the 
manner of implementation is unknown. The agencies must be aware 
that, Natives already suffered the oil spill's impact on cultural 
resources, ANCSA land owners must be an integral part of cultural 
resources restoration and protection work. 

Project No. 93007: Archaeological Site Stewardship Program. 

This program focuses on training local residents to protect 
archaeological resources and obtaining agreements with private 
landowners and agencies to participate in the stewardship program. 
Personnel is high at $94,000 and contractual is $46,000. The total 
budget is $194,000 for a two year program. Again, we believe that 



EVOS Restoration Projects' Comments 
January 6, 1993 
Page 3 

the personnel costs might be cut down in favor of direct 
contracting for protection and stewardship with ANCSA land owners. 

Project No. 93008: Archaeological Site Patrol and Monitoring. 

The budget for this project is $297,000, of which $117,500 is 
contractual. This program is to be coordinated with the 
Archaeological Site Stewardship Program. Environmental compliance 
requires the consultation requirements previously discussed. Alot 
of the program involves watching certain sites by patrol and 
monitor. Annual reports are required. Who will be the field 
personnel? How will this be controlled? The project is necessary; 
implementation should involve ANCSA corporation consultation and 
involvement at every step of the way. 

Project No. 93009: Public Information, Education and 
Interpretation. 

Budget: $316,700 

This project involves public information outreach in order to 
inform and educate the public on the effects and impacts of the 
Exxon Valdez oil spill and to enhance eco-tourism. 

The program is presently slated with an emphasis on the communities 
of "Valdez, Whittier, Cordova, Seward, Homer, Kodiak; and the 
Municipality of Anchorage." Public information should emphasize 
interested Native communities in the spill impact area. Alaska 
corporation have cooperated in the past with the governments and 
have worked with the National Park Service (Port Graham and English 
Bay) and the Alaska Department of Fish & Game and the USFS 
(Chenega). One of the problems with this project is that it will 
more than likely (because the state and NPS involved) involve use 
of ANCSA lands, whether intentionally or not. It also is a source 
of advertising of ANCSA ownership interest and perhaps tourism 
projects. 1 

Project No. 93010: Reduce Disturbance Near Murre Colonies. 

The budget for this project is $56,800. This is probably a really 
good project. It seems to affect the Port Graham, English Bay, as 
well as the Chignik Bay areas. 

We note that a DEC publication made available to the public several years ago depicted oil 
damaged beaches in PWS, the Kenai Peninsula, Kodiak and the Alaska Peninsula. No mention was made of the fact 
that the uplands were privately held by ANCSA corporations. We are concerned that such future publications 
serve to educate the public on private rights, as well. 



EVOS Restoration Projects' Comments 
January 6, 1993 
Page 4 

Project No. 93011: Harvest Guidelines to Aid Restoration of River 
Otters and Harlequin Duck. 

Harlequin Ducks are of importance subsistence wise. The total 
budget is $11,200. Basically, what is proposed is to make 
recommendations on season and bag limits to the Board of Game. 
There ought to be more local community input a.s a part of this 
function. The local advisory groups for the Board of Game must be 
consulted as a part of this process. 

Project No. 93012: Genetic Stock Identification of Kenai River 
Sockeye Salmon. 

The budget for this project is $300,600. 

We are uncertain how this project is distinguishable from 93002. 
It also seems like it is expensive and far removed. How does this 
project relate to the restoration program? 

Project No. 93014: Quality Assurance for Coded Wire Tagged 
Application and Fish Restoration Project. 

The budget for this project is $94,800. The purpose of this is to 
study the coded wire tag system. We believe training should 
include assisting local employment. We support this project, which 
also examines the effects of an oil spill. 

Project No. 93015: Kenai River Sockeye Salmon Restoration. 

The budget for this project is $732 1 600. Why is this needed? 
Basically, it looks as if ADF&G wants to replace some escapement 
monitor equipment. 

Project No. 93016: Subsistence Restoration Project. 

This is a combination project between the ADF and NOAA which has a 
two year life and a budget of $360 1 000, of which $135,000 is 
contractual. It is sort of a blow up of an earlier Chenega 
proposal. There is some coordination and community mapping. 
However, it is again going to be from outside the community looking 
in. The project does include all of the affected Native villages. 
However, personnel could be reduced in favor of local hire, with 
oversight by the agencies. 
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Project No. 93017: Subsistence Restoration Project 

Funds Available: $360,300 of which $135,000 is presently 
contractual. 

This is a two year study to restore subsistence use of fish and 
wildlife damaged by the Exxon Valdez, a.nd includes community 
meetings to identify and map specific areas and resources of 
continued concern to subsistence users. Some of our members have 
started auto-cad mapping their lands. It would seem that this 
would certainly assist in presenting a focused approach to the 
Trustees Council, and establish a past pattern. In addition, the 
project includes, at least in part, Chenega's proposal for funds to 
be made available to support subsistence food sharing program 
between communities. Further, samples will be collected, and there 
will need to be imputing with regard to the planned 1993 spring 
shoreline survey. 

The "How" section of 93017 is especially important. Discussion 
concerns "involving subsistence users and decisions affecting 
mitigation " and also discusses the subsistence study. We 
support this project. We also believe that data and resources 
owned by the ANCSA corporations may be available, and ANCSA 
corporations must be consulted regarding work scope. 

Project No. 93018: Enhanced Management of Wild Stock, PWS, 
Emphasis on Cutthroat Trout and Dolly Varden 

Budget: $285,300 - 18 months 

This project would involve monitoring of weirs, obtaining scales, 
and so on. The areas include Native corporation owned lands (for 
example, Eshamy Lake which is surrounded by Chenega lands). The 
program is oriented towards sparts fishermen. However, the 
agencies do need to consult with the ANCSA corporations regarding 
access, and the public needs to be educated regarding the fact that 
the habitat impacts, to a large extent, riparian and littoral 
interests of ANCSA corporations. 

Project No. 93019: Mariculture Project. 

This project seeks to restore services by introducing 
technology in order to restore or enhance populations. 
strongly supported by the Chugach area villages and 
corporations. A State AG legal opinion was requested. 

a new 
It is 

village 
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Project No. 93022: Evaluating the Feasibility of Enhancing 
Productivity of Murres by Using Decoys, Dummy 
Eggs, and Recording of Murre Calls to 
Stimulate Normal Densities at Breeding 
Colonies. 

The budget for this project is $281,000. 
this one. 

Even Dr. Speese liked 

Project No. 93024: Restoration of Coghill Lake Sockeye Salmon 
Stock. 

The budget for this project is $191,900. This is a pretty 
complicated study in order to figure out all sorts of things about 
sockeye. Our question is, why are you proposing so much to study 
Kenai River Sockeye, and so little to restore sockeye in PWS? 

Project No. 93025: Montague Island Chum Salmon Restoration. 

Budget: $81,500 

The project appears worthwhile and is supported. 

Project No. 93026: The Fort Richardson Hatchery Water Pipe. 

The project total is $3,617,000. There are even typos in the WHEN 
(which starts at 1992 and ends in 1984). We fail to see how this 
project is oil spill restoration oriented. 

Project No. 93028: Restoration and Migration of Wetland Habitat 
for Injured Prince William Sound Fish and 
Wildlife Species. 

We need further information concerning this project which involves 
fixing a water course. It is not altogether clear what is intended 
to be accomplished. 

Project No. 93029: Prince William Sound Second Growth Management 

This project is intended to inventory data bases, habitat, and to 
improve habitat for "pink and chum salmon harlequin duck, marbled 
murrelet, river otter and bald eagle. It may involve acquisition 
of habitat and is important from a land owners perspective as well 
as for the public perception of restoration of critically injured 
habitat. 
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Project No. 93030: Red Lake Restoration (Kodiak Island). 

Budget: $77,200 

Perhaps the money should be transferred from 93002 to Red Lake and 
reduce the Kenai River and Lake system's attention. 

Project No. 93031: Red Lake Mitigation for Red Salmon Fishery . 

Budget: $153,700 

The project is intended to improve a hatchery, with a large 
percentage of the budget going to equipment. 

Project No. 93032: Pink and Cold Creek Pink Salmon Restoration. 

Budget: $36,000 

This proposal is to evaluate pink salmon escapement, bypass bariers 
and eva luate fish passage through barrier b)~asses. It appears to 
address short term needs and is thus an important part of the 
overall r estoration effort. 

Project No. 93033: Harlequin Duck Restoration Monitoring Study in 
PWS, Kenai, and Afognak. 

Budget: $717,900 

All ADF&G. The project is fairly technical, but is intended to 
characterize nesting habitat, reproductive failure, and whether or 
not reproductive failure exist elsewhere than western PWS, i.e.: 
the Kenai coast and Afognak Island. It therefore is land specific, 
important to subsistence users, and should involve ANCSA 
corporation consultation. 

Project No. 93034: Pigeon Guillemot Colony Survey. 

Budget: $165,800 

The purpose of this study is to conduct a colony census and to 
figure out how badly damaged the populations are. The areas 
include, Naked Island and Afognak Island. The location of most of 
the study will be primarily focused in the Western PWS. This seems 
to be an important study, with the identification and mapping of 
the colonies within the area of the EVOS. We believe uplands use 
will occur. Therefore, Native landowner consent is required. 
Question: Is this a habitat acquisition study? 
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Project No. 93035: Potential Impacts of Oiled Mussel Beds on 
Higher Organisms 

This is another Fish & Wildlife Service sponsored study. It, 
however, ties into the oil musseled beds studies referenced above. 

The information is important in order to obtain a furLllel 
understanding of the adverse effects of persistent oil 
contamination. Chenega is an area with a high degree of persistent 
oil contamination. Although this study focuses on oyster catchers 
and harlequin duck, the source of pollution to be examined is oiled 
mussel beds. We believe that the study is imperative. We would 
also suggest studies on the effects of persistent oiling on 
octopus. Octopus are also a primary food source of harbor seals. 
The less octopus, the less harbor seal. Perhaps this interplay on 
persistence also should be examined. 

Project No. 93036: Recovery Monitoring and Restoration of 
Intertidal Oiled Mussel Beds in PWS. 

Total Budget: $404,800 

This project involves the sampling of mussels and sediments for 
petroleum hydro carbon following a protocol established by NOAA and 
the DRDA process. In addition, there will be efforts to identify 
new areas of continued contamination. Presently, the National 
Parks Services surveying and sampling mussels and sediments along 
the Kenai Peninsula. It is anticipated that the project may be 
extended to the Kodiak area. This project is supported and is 
important, especially to the human populations in areas with 
continued contamination. 

Project No. 93038: Shoreline Assessment, Restoration Monitoring. 

Total Project: $520,700 

This project is for a term beginning January 1 and ending September 
30, 1993. It is divided into two phases; phase one is a physical 
survey of selected shoreline and phase two is restoration of land 
and resource uses by light duty pickup during and after survey. In 
addition 11 larger scale treatment work, if necessary, would be 
identified on work orders and restoration crews from Chenega, Port 
Graham or other areas would be hired to preform the identified 
work. II 
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The areas include Knight, LaTouche, Evans, Errlington, Green and 
Disk islands in Prince William Sound and Tanzina Bay, Windy Bay and 
Chugach Bay in the Gulf of Alaska. 

Chenega Corporation successfully bid upon Exxon clean-up contracts 
in 1991 and 1992. Further, additional determination is planned for 
clean-up of oiled muoocl beds and the 1993 spring suLvey uf 1uussel 
beds (93036, see infra). Further, the Trustees Council allows for 
additional funds to expand the effort. 

This project is very important and both to the health of the 
resources as well as the residents of contaminated areas. Any 
restoration-related activities on or adjacent to ANCSA lands should 
also involve the consent and consultation requirements. In 
addition, the project, upon completion, if maps are created, should 
identify individual ANCSA corporation ownerships. 

Project No. 93039: Herring Bay 
Studies. 

Budget: $507,000 

experimental and Monitoring 

This study focuses on fucus and limpets. It is especially 
concerned with the Herring Bay area. It is proposed that there 
will be 3-4 10 day visits to the Herring Bay area during the summer 
low tide, with equipment. It's an ADF&G project and the 
contractual amount is $478,700. The study will look at other 
invertebrates, including barnacles. Question: Is data to be 
examined from any other areas, or will there be extrapolations? 
It's an important study. What is planned for follow-up? 

Project No. 93041: Comprehensive Restoration Monitoring Program 
Phase 2: Monitoring Plan Development. 

This is to design the monitoring component of the restoration plan. 
It's going to be looking at a number of different flora and fauna 
groups as well as archaeological resources that were injured. 
Basically, it's going to involve "monitoring". It is thought that 
resources and services that are not recovering quickly will be used 
as candidates for restoration actions and resources and services 
that are found to be recovering faster than anticipated may allow 
for an earlier completion of the restoration end point. The 
problem is, what are you studying, where are you going to study? 
Is the budget sufficient? 
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Project No. 93042: Recovery Monitoring of PWS Killer Whales. 

Budget: $127,000 

This is a study project, 
aesthetics stand-point, the 
by residents, and the need 
killer whales are beautiful 

again. It is importance from an 
importance of a feeling of well being 
to restore such services. 'l'hat is, 
animals and native to PWS waters. 

Project No. 93043: Sea Otter Population Demographics and Habitat 
Use in Areas Affected by the EVOS. 

Budget: $291,900 

This study looks at what happened to the sea otters, and whether or 
not areas ought to be purchased for sea otter habitat for possible 
protection. It's an interesting project. 

Project No. 93045: Surveys to Monitor Marine Bird and Sea Otter 
Populations. 

Budget: $262,400 

This is a boat survey program. Purpose is to figure out whether 
marine bird and otter populations are recovering. Also to look at 
habitat protection. The project is a worthy study, and is 
supported. 

Project No. 93046: Habitat Use, Behavior and Monitoring of Harbor 
Seals in PWS 

Budget: $230,500 

The project will involve aerial surveys and visits to Chenega Bay 
and Tatitlek once a year to discuss ''survey results with 
residents." It is recognized that seal is important for 
subsistence purposes, but aerial visits do not appear to provide 
sufficient information. We know there aren't many harbor seals. 
Did they die or leave? Besides looking at food sources and source 
contamination, why not involve the affected communities more? See 
also comments to Project No. 90035 - octopus populations should 
also be examined, the effects of oil persistence on harbor seals 
directly and indirectly should be examined. In addition, Native 
community input is very important. The project, as structured has 
little to no involvement. We also have information to share, and 
concerns. 



EVOS Restoration Projects' Comments 
January 6, 1993 
Page 11 

Project No. 93047: Subtidal Monitoring Recovery of Sediments 

Total Budget: $1,700,000 

An important project, which appears ready to identify oil 
persistence and toxicity. This project involves recovery of hydro­
cnrbons nnd subtidal sediments over a Lwo year yerlod. Oiled sites 
include Chenega's Sleepy Bay require such heavily oiled sites and 
Port Graham's Windy Bay. We recommend additional upper tidal 
research. 

Project No. 93050: Update Restoration Feasibility Study No. 5. 

Budget: $10,200 

Purpose is to add additional information to the existing DNR data 
base, which will be made available to the public. The information 
should be useful to any modifications to the restoration plan. 
However, private landowners should be identified. 

Project No. 93051: Habitat Protection Information for Anadromous 
Streams and Marbled Murrelets. 

Budget: $1,179,800 

Purpose is to obtain information on habitat protection and 
acquisition. This is an important project for ~NCSA corporations. 
It's unclear what is planned, however. 

Project No. 93052: Identification and Protection of Important 
Bald Eagle Habitats. 

Budget: $188,000 

See comments 
anticipated. 

to Project No. 93051. Mapping and GIS are also 
Jurisdictional ownership should be included. 

Project No. 93053: Hydrocarbon Data Analysis, Interpretation, and 
Database Maintenance. 

Budget: $105,500 

The purpose is to gather hydrocarbon data of areas affected by the 
oil spill to figure out whether or not oil is weathering. This is 
a pretty complicated project, but it could be very important from 
a recovery standpoint. What is the reporting period? How is data 
anticipated to impact the Restoration Plan. Why such a limited 
study? 
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Project No. 93057: Damage Assessment GIS. 

Again, this would be useful for the purposes of land acquisition 
and habitat acquisition and protection. The more GIS is developed 
the more information the Trustees will have to work on injured 
resources restoration. However, ANCSA corporation ownership must 
uloo be described. 

Project No. 93059: Habitat Identification Workshop. 

Budget: $42,300 

It appears that the basic point of this program is to figure out 
when habitat is necessary to be protected and acquired, and where 
the immanent threats are. It's data gathering, and the cost is 
$42,300. It will be strictly contractual. The parameters are not 
clear. 

Project No. 93060: Accelerated Data Acquisition. 

The purpose of this program is to put together in a quicker fashion 
a data base with numerous layers, each of the layers to be worked 
on by various agencies. The total cost is $43,900, all of which is 
contractual. The goal is to accelerate the habitat protection and 
acquisition office by collecting an organized resource data to 
evaluate habitat protection and acquisition proposal. 

Many of the data base layers appear important for restoration 
planning and assessment. It's not a big ticket item, and would 
certainly assist with implementation of a restoration plan. When 
and what data will be made public? What are the plans are for 
analysis? How will the data be analyzed? How often will it be 
updated? And what are the criteria? 

Project No. 93061: New Data Acquisition. 

Budget: $535,000 

This a 9 month project. The idea here is to evaluate habitat 
protection and acquisition proposals, to develop new data to 
evaluate such options, including long term protection and 
acquisition of habitat. See questions to 93061. This project is 
supported. 
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Project No. 93062: Restoration GIS. 

Budget: $138,400 

The purpose of this proj7ct is to provide statistical and spacial 
analysis and GIS mapp1ng support for "approved restoration 
projects". Does this :inc:lnciA nll rAstnrntinn projects? It should. 
It looks like an interesting program, and develops a series of 
themes for habitat protection. 

Project No. 93063: Survey and Evaluation of Instream Habitat and 
Stock Restoration Techniques for Anadromous 
Fish. 

Budget: $59,400 

This project is going to develop proposals and designs for instream 
habitat and stock restoration projects. It's more study in order 
to figure what other project designs can be implemented with regard 
to restoration of anadromous streams. The idea is to retrieve 
equipment, analyze data, collect additional engineering design data 
and prepare new project proposals. It is unclear, however what the 
point is. 

Project No. 93064: Habitat Protection Fund 

The project term is to begin on October 1, 1992 and there's no date 
set to end. What are the plans with regard to habitat protection 
and acquisition? Is this a project which will require annual 
funding? Or is this a sinking fund? 

Project Title: Coordinated Recreation Restoration Planning 
and Assessment. 

This is the Alaska Park Service Proposal. It is strongly supported 
by Chenega Corporation, Tatitlek Corporation, Port Graham 
Corporation, English Bay Corporation and Chugach Alaska 
Corporation. The idea, to involve ANCSA corporations in public 
recreation and environmental restoration, is sound public policy. 

Project title: Chugach Resources Management Agency. 

This is now a joint proposal involving a facilitating restoration 
projects and direct contracting. The request for direct 
contracting is not a new proposal, but rather, is intended to 
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implement settlements and laws. We are encouraging the PAG to 
encourage the Trustees and the agencies. The proposal also 
involves a comprehensive methodology for facilitating work project 
equipment and other needs. It is suggested that the CRMA would 
constitute a basic method of reducing project costs, and at the 
same time, assure that work is carried out efficiently, by 
int.Arfacing agency needs with regional support groups. 

CWT:cb/pr/1-4.mem 



NARRATIVE PRESENTATION TO PAG WORK GROUP 1/4/93 
By 

c.w. Totemoff 

My name is Chuck Totemoff and I serve as CEO of Chenega 

Corporation. I acknowledge conflicting roles as a member of the 

PAG representing ANCSA Corporation landowners and as representative 

of five ANCSA corporations seeking to form a joint venture to 

contract part of the PWS restoration work. Today I want to discuss 

our joint ventures' intended positive impact on PWS restoration. 

The Trustees have received a proposal for direct contracting 

from a joint venture of the Village corporations of Chenega, 

Tatitlek, Port Graham, and English Bay. They have also received a 

proposal from Chugach Alaska Corp. to form the Chugach Resource 

Management Agency, (hereafter CRMA) which intends to inventory 

contractible resources of manpower, equipment, and services in PWS 

~to direct agencies to appropriate resources. 

December the five corporations have negotiated intensely to meld 

together the best points of these two previous proposals into a 

single new joint venture proposal. Let me describe this more 

efficient service entity which will provide both organized resource 

inventories and direct contracting on some projects of mutual 

interest approved by the Trustees Council. 

Our management planning team currently consists of the 

following well qualified individuals; we will expand it with 

equally well qualified individuals as CRMA becomes operational; 

Michael Brown has an M.S. in Meteorology and is a retired 
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Naval commander including service as 
.-(, ~u 

Research Laboratory managing the f~ operations program for Naval 

F~o~~research in North Alaska,, r LS. He later retired to become CEO 
M~~ 1-U.>-S'\ c..uo,l2.f' 

of Piquinik, a joint venture of several North Slope Native 

corporations which he a 10 year history of business successes in 
A 0 ..:> . ...,1\'2A C:(;;>~ ~ ~ ~._ (-;-o('lv~~i. __ _,/ 

Alaska 5Mi@fl as (UiJEC fills .H:t here) . Last year he j oi~ed Chugach 

Alaska Corp. as President; he has been very active in promoting the 

business aspects of PWS restoration and has experience in dealing 

with the Alaska business community. 

I, Charles W. Totemoff, am President and CEO of Chenega 

Corporation. I have held management positions with Chenega 

Corporation since 1988. I have been on the Chenega Corporation 

Board of Directors for 6 1/2 years . I have devoted the past 4 

) 
years of my prof essional life in responding to the oil s p il l and 

its devastating aftermath on my community, Village Corporation and 

the spill impacted areas. Management experiences during the pas t 

4 years have included management of sediment ga thering programs , 

monitoring clean-up, archeological and cultural resources 

protection, management of Exxon-Chenega Corporation clean-up 

contracts in excess of $1.5 million dollars, State local response 

programs in excess of $500, 000, management of meteorological 

studies involving data gathering, and management of logistics for 

some of the restoration studies. In addition, Chenega Corporation 

has also been involved i n licensing programs with the Alaska 

Depart ment of Fish & Game with regard to research stations on 

Chenega Corporation lands, and I have managed the Chenega 
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Corporation portion of those programs. I also assisted in the 

development of numerous suggestions to the Trustees Council for 

work plans for 1993, including the Chenega and Chinook and Coho 

programs, subsistence studies program, spring 1993 assessment 

programs, and other programs. I have considerable experience in 

dealing and representing communities throughout the Prince William 

area. 

Tyler Jones, Bachelor's in Organizational Management, Alaska 

Pacific University, is a consultant on marine and business 

management; formerly he was Chief of Staff to Senator Mike Gravel 

and Director of the Port of Anchorage. He has a unique Alaskan 

experience in government transportation and logistical management. 

(Add more) 

Thomas R. Fink has a Ph.D ~n physical and biological chemistry 

from Yale University. After university teaching and industrial 

research, he joined ARCO Alaska 14 years ago as chief environmental 

officer reporting to the President or Vice-President for External 

Affairs which enables him to deal with both the physics of 

engineering and practical field operations and also technical and 

regulatory aspects of environmental protection and restoration. 

For 9 years, Dr. Fink had oversight responsibility for all ARCO 

environmental programs and managed many of those out of the 

Anchorage head office. He is one of the most experienced senior 

environmental manages in the state. He will be responsible for 

advising our venture on all aspects of planning restoration 

activity and technical environmental quality control of our 

-3-



operations. 

CRMA's primary advantage to the PWS restoration effort is its 

intention to capitalize on our personnel and equipment already 

being close to the sites of much restoration activity enabling us 

to provide quality services more cost effectively than our 

competition. We will be able to move equipment and people rapidly 

from one restoration site to another thus reducing duplication of 

personnel and equipment and associated environmental and financial 

impacts. 

Other benefits to consider about our joint proposal are: 

1. Local residents will have the satisfaction of their 

own participation in restoration since we intend to include in our 

inventory everybody in PWS willing to work who has the equipment or 

the skills. 

2. There are possible opportunities for 93-638 

contracting. 

3. This local participation is envisioned in Chenega 

Village etal, settlement and in various statutes. 

Right now CRMA needs a refined scope of work for each of the 

projects to assemble an inventory of relevant resources. CRMA must 

continue communication on detailed work scopes with agencies as we 

develop inventory and they refine work plans. This will yield 

better work scopes based on the realities of PWS logistics and a 

more relevant inventory based on a better understanding of what is 

needed. (If asked what this means say that, by example, informal 

communication with USF&W indicates they have sufficient Boston 
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Whalers for sea otter and bird surveys, but probably need a 

dormitory vessel for March, so CRMA is looking for a suitable 

dormitory vessel, but not Boston Whalers) . CRMA requests that 

agencies cooperate actively on facilitate communication. 

We envision the CRMA inventory as a continuously updated as 

equipment or personnel are available or unavailable or as 

requirements chanqe. By matching the inventory with the 

requirements of the work scopes CRMA intends to maximize cost 

effectiveness of inventory effort to searching ·out appropriate 

equipment and personnel. 

We also will be prepared to contract and subcontract directly 

for individual project arrangements. As necessary we will identify 

and retain technical experts to plan and to exercise control over 

certain contracted functions. 
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DO NOT OVER EMPHASIZE 

expert use like: 

Dave Schmidt, 

If needed, insert here example of technical 

Fishery Biologist with Dames & Moore, 

experienced in monitoring of marine organism impact with EVOS. he 

is qualified to translate work scope of Subsistence Restoration 

Project (93017) into filed work plan, supervise field work of 

study, and execute data anal ysis. There is considerable l ocal 

interest in Chenega in this project and we are confident that, with 

Schmidt's help, CRMA could execute the field work - Gi v e e xampl es 

of local Chene ga personnel who could help. 

In summation, Chugach Resource Management Agency (CRMA), with 

government agency cooperation in fully understanding project work 

scopes, will be prepared to effectively inventory contractible 

resources and to contract directly to execute certain project 

functions or even complete projects. 

-6-



OIL SPILL TRUSTEES 
PUBLIC ADVISORY GROUP 

PRINCE WILLIAM SOUND WORK GROUP 

PRESENTATION 

CHUGACH RESOURCE MANAGEMENT AGENCY PROPOSAL 

PURPOSE - Combine resource inventory and direct contracting concepts 

ORGANIZATION 

•Four village corporations from the Chugach Region 
Chenega - Tatitlek - Port Graham - English Bay 

•Regional Native corporation - Chugach Alaska Corporation 

ADVANTAGES 

•Proven and experienced management team 

•Experienced consultants/advisors 

•Proven field personnel in the villages 

•Local, cost effective employment and equipment 

•Local residents participation in PWS restoration 

•Opportunity for direct contracting as envisioned by Chenega settlement 

COORDINATION 

•Agencies provide CRMA with refined project scope of work information 

•Relevant resource inventory will be provided based on realistic PWS conditions 

•Additional technical resources can be located and provided 

•Management of direct contracts with village organizations/resources 



EXXON VALDEZ OIL SPILL TRUSTEES 
PUBLIC ADVISORY GROUP 

RESOLUTION 

Whereas: 

The Public Advisory Group has been reviewing, commenting on and voting on various 
projects proposed for inclusion in the 1993 Work Plan; 

Proposals not included in the 1993 Draft Work Plan have been presented to the Public 
Advisory Group for consideration; 

The Chugach Resource Management Agency (CRMA) is a new project proposed for 1993 
which was not included in the 1993 Draft Work Plan; 

The CRMA will identify available project-related resources in the Prince William Sound 
area for all state and federal agencies involved in oil spill restoration; 

The CRMA will involve Prince William Sound area residents in the restoration effort; 

The CRMA will reduce the physical impact of the restoration effort by using locally 
available resources, facilities and equipment and it will coordinate assignment of locally 
available resources to eliminate or reduce logistics and procurement redundancy; 

The CRMA will reduce restoration logistics and resource expenditures by using locally 
available resources to address spill impacts, creating financial efficiencies; 

The CRMA will in some instances submit competitive proposals to perform 1993 Work 
Plan Projects. 

Therefore: 

1. The Exxon Valdez Oil Spill Trustees Public Advisory Group endorses the concept of the 
Chugach Resource Management Agency and encourages the federal and state agencies which 
support the Trustee Council to fund its resource inventory and project work scope support 
elements. 

2. The Public Advisory Group recommends that federal and state agencies enlist the active 
participation of the CRMA in development of work scopes for approved projects in order to insure 
the creation of a relevant inventories. 
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December 31, 1992 

E. Bradford Phillips 
Phillips Cru i ses & Tours 
P.O. Box 1 00034 

Dear Mr. Phi lli ps: 

P.O. Box 4311 
Homer, Alaska 99603 

235-2656 

Cook Inlet Seiners Association CCISA) is writing to convey our ideas and 
concerns about restoration of the outer coast of the Kenai Peninsul a as a 
result of th e 1989 Exxon Va l dez oil sp ill . CISA i s a Hom er based non­
profit organ ization tha t represents sa 1 mon seiners in the Lower Cook 
inlet. Eighty-five percent of the permit holders for this area are members 
of CISA while over ninety percent are residents of the Kena i Peninsu l a. 

As you ar e aware, the Low er Cook Inl et w as one of the most heavily oi l 
spill damaged area in Alaska, second only to Prince Will i am Sound. It 
cannot be disputed that the Lower Cook Inlet was seriously damaged by 
the oil sp il l This is graphi cally displayed by the map on the cover of the 
Exxon Val dez Oi 1 Spi ll Restoration 1993 Draft Work Plan 

Since the ca lamHous imp3c t of the oil sp i ll in 1989, th e Lower Cook Inl et 
has suffered run fai 1 ures across a 1 most a 11 species of sa 1 mon and 
throughout most of the geographic area. Prior to thi s tim e, the Lower 
Cook Inlet supported healthy sa lmon fisheri es that economi cally benef i te d 
the entire reg i on as w e 11 as the state. 

In earl y December of this year, at C I SA's Annua 1 Membership Meeting, Dr. 
Joe Sullivan was a guest speaker. During the meeting, CISA members 
exp r essed concern because there w ere no spec ifi c proj ec t proposa l s in the 
1 993 Draft Work Plan for the Low er Cook In 1 et. We w er e i nformed that in 
order to have our concerns and ideas most ef fec tively prese nted and heard, 
CISA needed to become more intimate ly involved in the ent i re Trustee/ 



Restoration process. For example, we were encouraged to have a CISA 
member attend the Trustee meetings in Anchorage which we did. Also, we 
were told that CISA needed to present our projects directly to the 
Trustees rather than have the local Department of Fish and Game do so. 
Prior to this time, we thought that the best route to use was to go through 
Fish and Game. Obviously, by way of this letter, CISA is directly 
advocating our propos a 1 s and ide as. 1 n addition, we trust this 1 etter c 1 ears 
up any misconceptions about why CISA has not directly addressed the 
Trustees about restoration of the outer Kenai Peninsula until now. 

C I SA believes that Exxon Valdez Oi 1 Spi 11 Resto rat ion studies and findings 
tr~at 1-;J\'e been cor.duc ted in Prince Wi 11 iam Sound are a 1 so app 1 i cab 1 e to 
the outer coast of the Kenai Peninsula. Salmon in both areas are primarily 
inter-tidal spawners. This reasoning should also include studies proposed 
for the Sound in the 1993 Draft Work Plan and those that will follow in 
coming years. CISA would use the information from the Restoration 
studies and findings in the Sound as scientific basis in developing and 
proposing oil spill restoration projects in the outer coast of the Kenai 
Peninsula. If CISA is correct in this assumption, we need and request 
this to be specifically and cieariy stated and acknowledged by the 
Trustees at the appropriate level of the process. If CISA is not accurate 
in this assumption, then we also need to know this because it will vitally 
impact our proposals to the Trustees. If CISA cannot use Prince William 
Sound studies and findings as a basis for project proposals for our area, 
we are requesting that ident i ca 1 studies be conducted in the outer coast of 
the Kenai Peninsula. As was stated above, this area was the second most 
heavily oi 1 spi 11 damaged area in the state; there is a dire need of 
restoration mitigation activities. If additional studies need to be 
conducted beyond those in the Sound, it is imperative that they begin in 
1993. This region has long been ignored; it requires and deserves equal 
focus, attention, and restoration. 

Thank for the opportunity to express our concerns and ideas on this most 
important issue. 

Sincerely, 

d61fi:~'7hr 
AlRay C~roll, President 
Cook Inlet Seiners Association 



Municipality 
of 

Anchorage 

January 5, 1993 

ENTERPRISE ACTIVITIES 

Mr. E. Bradford Phillips, Chairman 
Public Advisory group 
Phillips Cruises & Tours 
P.O. Box 100034 
Anchorage, Alaska 99510-0034 

Dear Mr. Phillips: 

!J '7 't ---~~-/I 

P.O. BOX 196650 
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4906 

Tom Fink, 
Mayor 

VoL. I TA8 X 

As utilities manager of Anchorage, I am writing to express my support for the 
Fort Richardson Hatchery Water Pipeline project that has been proposed for 
funding in the Exxon Valdez Oil Spill Restoration 1993 Draft Work Plan 
(Project Number 93026). As a result of the Exxon Valdez Oil Spill, 
overescapement of sockeye salmon occurred in the Kenai River in 1989. These 
spawners yielded more juveniles than the ecosystem could support and, as a 
result, few smolts were produced. Studies in 1992 estimated only about 
~00,000 outmigrating smolts, but 400,000 returning adults are required to 
) :et the minimal escapement goal. Smol t production in previous years was 
~lso weak and there is not yet any sign of recovery. Consequently, adults 
returning in future years are not expected to meet escapement needs and 
closure of the Kenai River to commercial and sport fishing is anticipated in 
1994, 1995 and perhaps for a number of years beyond. 

The annual average estimated harvest by Kenai River sport fishermen is 
107,000 sockeye salmon. The value of the sport fishery alone is $10,000,000 
per year. This loss of angling opportunity will have serious and far 
reaching impacts for fishermen throughout southcentral Alaska. Other 
proposed projects (Number 39012 and 93015) attempt to reduce the losses to 
commercial fisheries, but only the Fort Richardson Hatchery pipeline could 
provide substantial alternative opportunities for Alaskan sport fishermen and 
help to maintain the quality of life that they now enjoy. 

The Fort Richardson hatchery currently provides some catchable trout and 
salmon for the areas that have been most severely impacted by the oil spill . . 
The proposed project will fund the construction of a water pipeline system to 
deliver water from the Municipality of Anchorage's water treatment plant to 
the hatchery. This will immediately double the hatchery's fish production, 
increase operational reliability and increase efficiency. This project will 
provide an additional 250,000 large rainbow trout and 50,000 catchable-sized 
king salmon for landlocked lakes as well as 800,000 king, 600,000 silver and 
2, 000, 000 pink salmon smol ts which are expected to provide over 14 0, 000 
angler days. These fish will be released beginning in 1994 in areas 

) ;cessible to the fishermen who will lose recreational opportunities on the 
~nai Peninsula and will redirect pressure away from other wild stocks. Wild 
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Page 2 

stocks will be further protected because Alaska has the strictest fish 
disease and genetics regulations and policies in the United States. Before 
any hatchery fish are released, stocking plans undergo thorough public, state 
and federal review to ensure protection of wild stocks. Though these fish 
will be used primarily to mitigate losses to sport fishermen, some will also 
contribute to commercial fisheries in the impacted area. This project will, 
therefore, serve several user groups. 

The proposed project has an estimated capital cost of $3.6 million. All 
increased opernt:ing expenditures, however, will be funded by the AlasJm 
Department of Fish and Game. (Note that no state General Funds are used to 
operate the hatchery; it is funded by 25% Fish and Game receipts and 75% 
Federal matching monies.) The hatchery water usage will have an 
insignificant impact on the Municipality of Anchorage's water supply. 

Each summer, thousands of people from all corners of the world converge on 
the Kenai Peninsula anticipating a unique outdoor Alaskan experience. Many 
of the fishermen target the Kenai River where a world class fishery has 
existed for both king and sockeye salmon. In addition, hundreds of thousands 
of angler days are spent on the Kenai River by resident Alaskans pursuing 
salmon. Many of these people have no opportunities to fish other than at 
roadside locations. This project will affect more people than any other 
proposed project and restore services that will otherwise be lost for an 
extended period of time. 

Your support for, and subsequent Trustee Council approval of, this project 
will ameliorate the impact from the loss of one of the most important and 
valuable recreational fisheries in the state. It is my hope that the Public 
Advisory Group will seriously assess the merits of this project and consider 
the social and economic benefits that this project will provide to the 
Municipality of Anchorage, the Kenai Peninsula and the fishingjtourism 
industries of our state. sz;;;;, fL 

Will Gay ~ 
Executive Manager 
Enterprise Activities 

cc: Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Mike Barton, Regional Forester, U.S. Forest Service 
Charles Cole, Attorney General, State of Alaska 
Dave Gibbons, Interim Administrative Director 
Curt McVee, Special Assist. to the U.S. Dept. of Interior Secretary 
Steve Pennoyer, Director, U.S. Department of Commerce 
Carl Rosier, Commissioner, Alaska Dept. of Fish and Game 
John Sandor, Commissioner, AK Dept. of Envir. Conservation 



1 December 11, 1992 

A REVISED SCHEDULE for the 
RESTORATION PLAN and ENVIRONMENTAL IMPACT STATEMENT 

January 1993 

Late February 1993 

March 24 

May 16 

June 7 

June 7 - Aug. 7 

Aug. 7 - Sept. 1 

Sept. 1 -Nov. 1 

Nov. 10 

Nov. 25 

Nov. 25 - Dec. 25 

Dec. 27 

Restoration Team, Trustee Council review alternatives. 

Trustee Council revises and approves alternatives. 

Alternatives information oackage. 

Trustee Council approves Draft Restoration Plan and Draft 
Environmental Impact Statement. 

Publish Draft Environmental Impact Statement and Restoration 
Plan · 

Public comments and public review of Draft Restoration Plan and 
Draft Environmental Impact Statement (60 days). 

Analyze public comments. 

Revise Environmental Impact Statement and Restoration Plan 
including response to comments. 

Trustee Council approval of Final Environmental Impact 
Statement and Restoration Plan. 

Publish and distribute Final Environmental Impact Statement and 
Final Restoration Plan. 

30-day notification period for the Environmental Impact Statement. 

Adopt Final Plan and Record of Decision. 
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Exxon Valdez Summer 1990 
Shoreline Decision Chart 
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recommended 

no treatment 



SHORELINE TREATMENT REVIEW PROCESS 
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PROPOSAL REVIEW PROCESS 
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MAYSAP 

MAY SHORELINE ASSESSMENT PROGRAM 

Report #12 

5/20191 



MAYSAP SURVEY PR()r,Rr=~~ RJ=P(')RT . - ·--- -- -- ------ ........ ._ -· , ___ . ·-· ~· .. 
Through 5119191 

PWS GOA TOTAL 

ACTUAL PLAN ACTUAL PLAN ACTUAL PLAN 

TOTAL SUBDIVISIONS 

SURVEYED 

SUBDIVISIONS 

ON 5119/91 

VESSEL BASED 

HELICOPTER BASED 

WIDE 

MODERATE 

NARROW 

VERY LIGHT 

NO OIL 

TOTAL 

SUBDIVISIONS 

MAPPED 

COMMENTS: 

3-41 291 74 55 

19 14 7 6 

TEAMS IN THE FIELD ON 5119/91 

PWS GOA 

4 

0 

1 

1 

SHORELINE OILING (LINEAR MILES) 

PWS GOA 

0.9 0.00 

3.8 0.00 

4.5 0.07 

12.7 0.55 

64.5 5.7 

86.3 6.3 

216 17 

415 348 

26 20 

TOTAL 

0.9 

3.8 

4.6 

13.2 

70.2 

92.6 

233 



1991 MAYSAP 
SUBDIVISION SURVEYED/ ASSESSED 

Through 5/19/91, 
# Subdivisions 

700 ,..----------

600 
--Plan -+- To TAG ---*- FOSC Reviewed 

Six teama: t5 boat, 1 helo ~ 
Pl_an ~v.orag_t;_3.~_t'-!bJ/day/bQlJt team 

3 auba/day/hc,lo team 500 
lncludea 47 anad atream auba 

400 

300 

200 

100 

o~LUUU~~~**~~~UU-~I~I~I~I~I~I~l~ILIJI_LLLUUU~~~LLLLLLLLUU~~~~LLLU 

4/25 5/2 5/9 5/16 5/23 15/30 6/6 6/13 6/20 6127 714 



PROTOCOL FOR A FINANCIAL REVIEW OF FOSC 
APPROVED EXPENDITURES BY EXXON, USA ON THE 

TN EXXON VALDEZ OIL SPILL FOR THE PERIOD 

JANUARY 1, 1991 THRU MARCH 31, 1992 

0 bj ecti ve: To perform a financial review of Exxon's supporting 
documents for expenditures made by Exxon and pre-approved by 
the Coast Guard Federal On Scene Coordinator. 

A. BACKGROUND: 

From 01 January 91 through 12 March 91, the Exxon Valdez 
Settlement Agreement allows Exxon to recover costs relating to 
the cleanup for an amount not to exceed $4,000,000. From 13 
March 91 to the present, the FOSC has pre-approved Exxon's 
estimated cleanup expenses. Under the Settlement Agreement, 
Exxon will take a credit for expenditures made during these 
two periods · against their 01 December 92 payment to the 
Trustees. These expenses are referred to as the "X" fund in the 
Settlement Agreement. After several meetings, the staffs from 
FOSC, G-M"EP, G-LCL, G-CFM, NPFC(cf) and MLCPAC(f) concluded 
that a financiai review of the "X" fund should be done to 
examine actual expenses. A review of "actuals" vs. "estimated" 
is consistent with good business practices. Accordingly, the 
Federal On Scene Coordinator will examine the actual costs and 
supporting documentation for the 1991 cleanup. 

Paragraph 8(b) of the Settlement Agreement provides for an 
audit by the governments of Exxon expenditures incurred after 
01 January 1991. This financial review is for the purpose of 
examining actual cost records for the FOSC and not necessarily 
to comply with Paragraph 8(b). 

B. REVIEW SCHEDULE: 

1. The review will be performed at Exxon U.S.A.'s 
headquarters at 4550 Dacoma, Houston, TX 77092 during the 
period 07 April 92 through 15 April 92. 

(1) 



2. A Coast Guard team conststmg of three members will 
perform the review. The team members will be: 

CAPT Ralph Anderson, MLCPAC (f), Chief, Finance Division 
Mr. AI Thuring, NPFC(cf-1), Chief, Fund Operations 
CW04 Larry Porter, FOSC(f&s), Fiscal & Supply Officer 

C. SCOPE OF REVIEW: 

1. The review will cover expenditures incurred from 01 
January 91 through 12 March 1991 (a maximum of 
$4,000,000), and for the period 13 March 91 through 31 March 
92. At the conclusion of the review, a recommendation will be 
made for a review covering the period 01 April 92 through 31 
October 92. A second review, if performed, could be 
accomplished after the October 92 accounting period cutoff 
which will be on or about 08 November 92. This will provide 
enough time for Exxon to prepare for the scheduled 01 
December 92 payment. 

2. Exxon costs for the Valdez spiii, since Ul January ~~. are 
segregated into three categories: "Law Group," "Asset and 
Disposal" and "Operations." The "X" fund referred to in the 
Settlement Agreement relates only to the actual cost of 
Operations and that is the only category to be reviewed. 

D. STATEMENT OF WORK: 

1. There are approximately 9,000 invoices totalling 
approximately $30,000,000 subject to review, (see Enclosure 
1 ). Labor transactions with Detail Codes of 143, 315, 316, 
1421, 1422, 1424, 3401, 3402, 3511 and 3512, (see Enclosure 
2), will be grouped separately from other invoices and each 
group will then be sampled in each of the cost levels, as shown 
in Enclosure 1, to determine compliance with pre-approved 
cost proposals. Non-payroll docum~nts will be selected based 
upon the following for each Cleanup Work Request (CWR). 

a. CWRs reviewed in their entirety: 

( 1) #3 Berm Relocation 

(2) 



(2) #4 Subsistence Study 
( 3) #5 CO Housing 
(4) #6 NOAA 
(5) #7 Inipol Purchase 
(6) #8 Eagle Study 
(7) #9 Seal Island 
(8) #11 Bioremediation 

b. refer to Enclosure 3 for the sampling criteria for CWRs 
#1, 10, 13 and 14. 

c. refer to Enclosure 4 for the number of invoice samples 
to be taken in each cost category of labor documents and 
invoices for CWRs #1, 10, 13 and 14. 

d. issues that will be addressed when reviewing labor 
documents are: 

. ( 1) the policy statem~nt for charging Exxon company 
personnel to the project 

(2) the costing of time sheets based on the number of 
hours worked each day, (such as, 8 hours one day, 16 
hours the next) 

(3) the location of personnel if not in Alaska 

( 4) consistency of reporting from location to location 

(5) were people doing what they were employed to be 
doing 

2. A judgmental sampling of invoices meeting the following 
criteria will also be performed. 

a. unusual vendor: such as a payment to a vendor or 
type of vendor which does not appear to be in the "normal" 
range of a particular activity. 

b. jnyoice dates: such as invoices dated prior to 
January, 1991. Invoices will be reviewed to determine if 
services or products· were rendered before or after 13 March 
91 to account for costs in the proper period. 

(3) 



I • • . f d h c. unusua my01ce pnceor a yen or: sue as a 
noticeable difference in the amount that a given vendor 
normally would reflect on an invoice. 

d. credit invoices: all credit invoices in excess of 
$1,000 will be reviewed to ensure proper handling. 

e. Exxon's DJ:tail Codes 338 and 345: the titles of 
these two codes are "Contributions" and "Grants" respectfully. 

(4) 



TRANSAC110NS (QUANTJTY AND COST) BY CWR 

INVOICES INVOICES 

PROGRAM INVOICES $1,001 - $101 - INVOICES 

NAME •$10,000 $10,000 $1,000 $0-$100 CREDITS TOTAL 

BEfN II OF INV.-> 4 2 6 

$AMOUNT-> 84,739 8,368 93,107 

II OF INV.-> 9 12 8 5 34 

$AMOUNT->· 489,123 45,897 3,057 154 538,231 

II OF INV.-> 181 333 546 920 68 2,048 

$AMOUNT-> 8,982,983 1,253,360 184,520 28,753 (267,797) 10,181,819 

OOH::IUSNl II OF INV.-> 8 4 8 20 
$AMOUNT-> 12,020 1,886 438 14,344 

II OF INV.-> 1 1 2 4 
$AMOUNT-> 29,432 1,627 112 31,171 

INIPOL I OF JNV.-> 3 3 2 1 9 

$AMOUNT-> 93,724 11,418 450 51 105,643 

MAYS!>P II OF INV.-> 314 1,528 1,967 3,093 163 7,065 
$AMOUNT-> 14,305,492 . 4,279,268 720,689 112,038 (205,759) 19,211,728 

t1 OF INV.-> 3 9 4 3 19 
$AMOUNT-> 52,935 15,799 1, t 57 100 69,991 

II OF INV.-> 1 1 
$AMOUNT-> 13.865 13,665 

t1 OF JNV.,.... 6 10 7 2 25 
$AMOUNT-. 90.577 49,026 2,265 169 142,037 

TOTAL INVOICES 522 1,906 2,538 4,034 9,231 
TOTAL COST'S 24,122,670 5,676,783 91-4,024 141,815 30,381,736 

P? ~ 1 ENClOSURE ( ' 



AuD~NDUM 1 

PROTOCOL FOR A FINANCIAL REVIEW OF FOSC APPROVED 
EXPENDITURES BY EXXON, USA ON THE TIV EXXON VALDEZ 

OIL SPILL FOR THE PERIOD 

JANUARY 1, 1991 THRU SEPTEMBER 30, 1992 

0 bj ecti ve: To continue the financial review of Exxon's supporting 
documents for expenditures made by Exxon and pre-approved by 
the Coast Guard Federal On Scene Coordinator. 

A. BACKGROUND: 

After evaluating the results of the initial financial review, a 
decision was made to examine subsequent Exxon expenditures. 

B. REVIEW SCHEDULE: 

1. The review will be performed at Exxon U.S.A.'s 
headquarters at 4550 Dacoma, Houston, TX 77092 during the 
period 06 October 92 through 15 October 92. · 

2. A Coast Guard team consisting of three members will 
perform the review. The team members will be: 

CAPT Ralph Anderson, USCG(Ret.), (formally .MLCPAC(f)) 
CW04 Larry Porter, FOSC, Fiscal & Supply Officer 
Mr. Pat Fedorowicz, NPFC(cf-1), Fund Operations 

C. SCOPE OF REVIEW: 

1. The review will cover expenditures incurred from 01 
January 91 through 30 September 1992 which occurred 
subsequent to the April 1992 review. 

2. The conclusions of the April 1992 review will be discussed 
with Exxon to assure understanding of the protocol and 
application to the expenditures. 

(1) 



D. STATEMENT OF WORK: 

1. There are approximate! y 7 40 in voices totalling 
approximately $4,000,000 subject to review. The majority of 
the invoices represent expenditures for the 1992 FINSAP CWR. 
All documents will be reviewed. FINSAP, MA YSAP and CLEAN 
invoices will again be grouped by labor and non-labor and 
separated by dollar amount, the same as during the April 
review. 

2. Based on the discussions of the April, 1992 review, 
additional documents from that review may be examined. 

(2) 



EXECUTIVE SUMMARY- FOSC APPROVED EXXON CLEANUP EXPENDITURES 

( 1 ) Review performed 6-15 April and 6-15 October, 1992 in Houston, TX by 
CAPT R. Anderson, MLCPAC(f); CW04 L. Porter, FOSC(f&s); Mr. A. Thuring 
(April), and Mr. P. Fedorowicz (October), NPFC(cf-1) 

(2) Program totals before and after the review are as follows: 

BEGINNING BAL FOSC APPROVED FOSC VAUDATEO DIFFERENCE 

PROGRAM EXXON LEDGER CEILING* AS"X"COSTS CEIUNG vs "X" 

NAME (COL. 1) (COL. 2) (COL. 3) (COL. 2 - COL. 3) 

SPRING $5,193,858.52 $4,000,000.00 * $4,000,000.00 • $0.00 

CWRs/ $1,081,074.45 $1 ,520, 700.00 $1,053,117.76 $467,582.24 

MAYSAP $22,033,318.67 $22,200,000.00 $21,881 ,643.29 $318,356.71 

CLEAN $9,004,210.07 $12,865,000.00 $8,781,367.68 $4,083,632.32 

FINSAPv' $4,192,556.52 $4,225,000.00 $4,087,319.72 $137,680.28 

STATE OSC $110,343.03 $0.00 $110,239.73 ($110,239.73) 

TOTALS $41,615,361.26 $44,810,700.00 $39,913,688.18 $4,897,011.82 

• The ceiling of $4 million for the period 1/1/91 - 3/12/91 was established 
by the Settlement Agreement, not the FOSC 

(3) Original gross charges of $41,615,361 consisted of 11 ,904 line items. Of 
the line items, 17.32% were reviewed which represented $17,375,678, or 
41.75% of the gross dollars before adjustments 

(4) Of the examined dollars, 88.7% remained unchanged with the remaining 
11 .3% requiring a redistribution to other FOSC approved programs or 
reclassified by Exxon to other activities 

(5) The review resulted in a reduction of ·x· costs by approximately $1,166,923 
including an adjustment of $225,000 for insurance 

Page 1 



DEC 29 '92 13:49 KODIAK ISLAND EOR. P.l 

Kodiak Island Borough 

Mr. Dave Gibbons, Director 

710 MILl BAY ROAD 
KODIAK. ALASKA 99615-6340 

PHONE (907) 486·5736 

December 29, 1992 

Exxon Valdez Oil Spill Trustee council 
645 "G" Street 
Anchorage, AK, 99501 

Dear Mr. Gibbons: 

Attached are copies of five resolutions of the Kodiak Island 
Borough regarding the 1993 Work Plan of the Exxon Valdez Oil 
Spill Trustee Council. Please be sure that members of the 
Public Advisory Group and the Trustee Council receive. copies 
of these resolutions before their respective meetings on 
January 6th and 7th, and January 19th. Thank you for your 
assistance in this matter. 

Sincerely, 

KODIAK ISLAND BOROUGH 

~ 114.~ 
Jerome M. Selby\ 
Borough Mayor 

Enc. 
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DEC 29 '92 13:49 KODIAK ISLAND BOR. 

KODIAK ISLAND BOROUGH 
RESOLUTION NO. 92-48 

Introduced by: 
ReQuested by: 
Drafted by: 
Introduced: 
Adopted: 

P.2 

Mayor Selby 
Mayor Selby 
Mayor Selby 

12/17/92 
12/17/92 

A RESOLUTION URGING THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
TO FUND THE REO LAKE MITIGATION PROJECT IN FISCAl YEAR 1993 

WHEREAS, the Kodiak Island salmon industry was heavily impacted by the 1989 
Exxon Valdez oil spill; and 

WHEREAS. the commercial salmon fishing closure, caused by oil floating in virtually 
all bays of Kodiak Island, resulted in overescapement in a number of 
streams including Red Lake; and 

WHEREAS, overescapement results in poor survival rates for salmon fry the 
following spring, which means that very low numbers of sockeye salmon 
wili return as four-, five-, and six-year olds in 1993, 1994, and 1995; 
and 

WHEREAS. Red Lake has historica lly been one of the most consistent producers of 
sockeye salmon on Kodiak Island with yields as high as 1. 5 million fish 
being harvested by commercial fishermen and being worth millions of 
dollars; and 

WHEREAS, the Exxon Valdez Oil Spill Trustee Council is charged with restoration of 
resources damaged during the Exxon Valdez oil spill; and 

WHEREAS, mitigation is an interim alternative for the salmon industry to recapture 
some of the lost income that will occur from the inability to fish the Red 
Lake fishery during the above years; and 

WHEREAS, mitigation has increased numbers of fish in other streams and will 
provide a fishing opportunity for the fishermen who will not be able to 
fish the Red Lake fishery during the above years; and 

WHEREAS, the loss of Red Lake fisheries is a direct result of the Exxon Valdez oil 
spill, which continues to have a negative economic impact on the Kodiak 
Island fishing industry; and 

RO"'olutioo No. 92·49 

P&go 1 of 2 



) 

) 

DEC 29 '92 13:50 KODIAK ISLAND BOR. P.3 

WHEREAS, the Exxon Valdez Trustee Council is charged with restoring the damag.e 
done by the Exxon Valdez oil spill, and the Red Lake Mitigation Project 
is a direct response and mitigation of the impact of the Exxon Valdez oil 
spill; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT: 

Section 1: the Public Advisory Group and the Exxon Valdez Oil Spill Trustee .Council 
are urged to fully fund the Red Lake Mitigation Project at $153,700 tor 
fi~c:AI year 1 993. 

ADOPTED BY THE KODIAK ISLAND BOROUGH ASSEMBLY 
THIS 17TH DAY OF DECEMBER, 1992 . 

ATTEST: 

Qnm~,;;~ 
Donna F. Smith, Borough Clerk 

IC:odiak. 161end Boro~. Ala.ko 

KODIAK ISLAND BOROUGH 

Rosolution No. 92·48 
PDQe 2 of 2 



DEC 29 '92 13:50 KODIAK ISLAND BOR. 

KODIAK ISLAND BOROUGH 
RESOLUTION NO. 92-49 

Introduced by: 
Requested by: 
Drafted by: 
Introduced: 
Adopted: 

P.4 

Mayor Selby 
Mayor Selby 
Mayor Selby 

12117/92 
12/l7/92 

A RESOLUTION URGING THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL TO 
FUND THE RED LAKE RESTORATION PROJECT IN FISCAL YEAR 1993 

WHEREAS, the Kodiak Island salmon industry was heavily impacted by the 1989 
Exxon Valdez oil spill; and 

WHEREAS, the commercial salmon fishing closure, caused by oil floating in virtually 
afl bays of Kodiak Island, resulted in overescapement in a number of 
streams including Red Lake; and 

WHEREAS, overescapement results in poor survival rates for salmon fry the 
following spring, which means that very low numbers of sockeye salmon 
will return as four-, five-, and six-year olds in 1993, 1994, and 1995; 
and 

WHEREAS, Red Lake has historically been one of the most consistent producers of 
sockeye salmon on Kodiak Island with yields as high as 1 .5 million fish 
being harvested by commercial fishermen and being worth millions of 
doliars; and 

WHEREAS, the Exxon Valdez Oil Spill Trustee Council is charged with restoration of 
resources damaged during the Exxon Valdez oil spill; and 

WHEREAS, the damage t:0 salmon in Red lake is a direct result of the Exxon Valdez 
oil spill; and 

WHEREAS, the restoration involves taking six million early run salmon from the Red 
Lake stock and. placing them in Pillar Creek Hatchery in Kodiak and 
returning them t:O Red Lake in May of the following year; and 

WHEREAS, this is a proven method of restoring a salmon run with virtually no risk 
of damage to natural stocks since the project uses the natural stocks tor 
the restoration; and 

WHEREAS, $77,200 is a very small investment for a multi-million dollar annual 
return to the Alaskan salmon industry; 

Kodialo: l5l11nd Borough. Al~lus Rosolution No. 92·4" 
P&Qo 1 ol 2 



DEC 29 '92 13:50 KODIAK ISLAND BOR. P.S 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT: 

Section 1: the Public Advisory Group and the Exxon Valdez Oil Spill Trustee Council 
are urged to fully fund the Red Lake Restoration Project at $77,200 for 
fiscal year 1993. 

ADOPTED BY THE KODIAK ISLAND BOROUGH ASSEMBLY 
THIS 17TH OA Y OF DECEMBER, 1992 

ATTEST: 

(i)_fD1crx&. :-£~ 
' Donna F. Smith, Borough Clerk 

KODIAK ISLAND BOROUGH 

Jero 

Raolution No. 92·49 
Paoa 2 of 2 
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KODIAK ISLAND BOROUGH 
RESOLUTION NO. 92-50 

Introduced by: 
Requested by: 
Drafted by: 
Introduced: 
Adopted: 

P.6 

Mayor Selby 
Mayor Selby 
Mayor Selby 

12117/92 
12/17/92 

A RESOLUTION URGING TilE EXXON VALDEZ OIL SPill TRUSTEE COUNCIL 
TO FUND THE PINK CREEK AND COLO CREEK SALMON 

RESTORATION PROJECT IN FISCAL YEAR 1993 

WHEREAS, the Kodiak Island salmon industry was heavily impacted by the 1989 
Exxon Valdez oil spill; and 

WHEREAS, the commercial salmon fishing closure, which resulted from floating oil 
in virtually all of the bays of Kodiak Island, resulted in overescapement 
in a number of streams on Kodiak Island including Pink Creek and Cold 
Creek; and 

WHEREAS, a simple method of increasing the pink salmon returns in these creeks is 
to remove the natural barriers which exist in the creeks that results in 
very limited pink salmon production due to a very limited number of 
spawners who actually negotiate all of the barriers in the creeks; and 

WHEREAS, the returns for 1992 were far below the projected and expected returns, 
indicating that the damage from the Exxon Valdez oil spill far exceeded 
the worst expectations in terms of damage to the pink salmon fishery; 
and 

WHEREAS, $36,100 is a very small amount of money to invest in a project that 
could return millions of dollars to the Alaskan economy through 
restoration of the pink salmon fishery on Kodiak Island; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT: 

Section 1: the Exxon Valdez Oil Spill Trustee Council is urged to fully fund the Cold 
Creek and Pink Creek Salmon Restoration Project at $36,100 for fiscal 
year 1993. 

i(odial< Island 8orouQh. Al..el<.<> Fl<nJolution No. 9;?-50 

PoQe 1 ol 2 



DEC 29 '92 13=51 KODIAK ISLAND BOR. P.7 

ADOPTED BY THE KODIAK ISLAND BOROUGH ASSEMBLY 
THIS 17TH DAY OF DECEMBER, 1992: 

ATTEST: 

/\ ./JA . 
( t...J IJJmo. '1:-<:fro«-A 

Donna F. Smith, Borough Clerk 

KODIAK ISLAND BOROUGH 

Jero 

R•oi<Stion No. 92-SO 
PI>Qe 2 of 2 



) 

DEC 29 '92 13:52 KODI8K ISL8ND EOR. 

KODIAK ISLAND BOROUGH 
RESOLUTION NO. 92-51 

Introduced by: 
Requested by: 
Drafted by: 
Introduced: 
Adopted : 

P.8 

Mayor Selby 
Mayor Selby 
Mayor Selby 

12!17/92 
, 2/17192 

A RESOLUTION URGING THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCil TO 
FUND THE FISHERIES INDUSTRIAL TECHNOLOGY CENTER PROJECT DESIGN IN 

KODIAK IN FISCAL YEAR 1 993 

WHEREAS, the Exxon Valdez oil spill resulted in serious impacts to many species of 
fish and to the production cycle of the food chain in the subsistence of 
the people on Kodiak Island in areas of not only fish but also shellfish, 
and other ocean-based food sources; and 

WHEREAS, the complete inability of any location in the State of Alaska to provide 
the analysis necessary to determine if food is safe to eat; and 

WHEREAS, the continued study and analysis of many fish and shellfish species is 
now being conducted in the aftermath of the Exxon Valdez oil spill; and 

WHEREAS, the vast majority of the scientific work involved in these studies is being 
contracted outside the State of Alaska; and 

WHEREAS, the opportunity to do this contract work inside the State of Alaska exists 
and could be conducted with an enhanced capability by the Fisheries 
Industrial Technology Center in Kodiak; and 

WHEREAS. the people on Kodiak Island were some of the most severely impacted 
people by the Exxon Valdez oil spill, losing their entire fishery during the 
summer of 1989. and the impact continues on the fisheries as well as 
people who never recovered from the devastation that occurred in 1989; 
and 

WHEREAS. continued development of the Fisheries Industrial Technology Center is 
a co-location effort of the University of Alaska and the National Marine 
Fisheries Service; and 

WHEREAS, the National Marine Fisheries Service has authorized funding of 
$100,000 towards the design of a new facility; and 

Kodiak Island 801'ough, Aluk.a Reaolution No . 92-51 
Pt>Qc 1 ol I 
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WHEREAS, the federal government has authorized the expenditure of up to 
$1 ,000,000 per year for leasing space from the University of Alaska in 
the new facility; and 

WHEREAS, the University of Alaska is interested in and committed to the continued 
growth of the Fisheries Industrial Technology Center; and 

WHEREAS, it is the charge and responsibility of the Exxon Valdez Oil Spill Trustee 
Council to seek projects which will restore the communities and the 
species that were damaged by the Exxon Valdez oil spill; and 

WHEREAS, the proposed expansion of the Fisheries Industrial Technology Center will 
provide multiple restoration impacts to a number of fisheries and 
shellfish, including subsistence foods for the Native villages on Kodiak 
Island, and the project is in full accordance with the restoration plan from 
the Exxon Valdez Oil Spill Trustee Council; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT: 

Section 1: the Public Advisory Group and the Exxon Valdez Oil Spill Trustee Council 
is urged to fund the design of the Fisheries Industria! Techno!cgy Center 
in the amount of $1,000,000 in the fiscal year 1993 work plan. 

ADOPTED BY THE KODIAK ISLAND BOROUGH ASSEMBLY 
THiS 17TH OA Y OF DECEMBER, 1992 

ATIEST: 

(;)tLJroa. -/! ~ 
~a F. Smith, Borough Clerk 

KODIAK ISLAND BOROUGH 

R..aoi.Jtion No. 92·51 
Pag~ 2 of ~ 
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KODIAK ISLAND BOROUGH 
RESOLUTION NO. 92-52 

Introduced by: 
Requested by: 
Drafted by: 
Introduced: 
Adopted: 

P.10 

Mayor Selby 
Mayor Selby 
Mayor Selby 

12/17/92 
12/17/92 

A RESOLUTION URGING THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL TO 
FUND THE KODIAK AREA NATIVE ASSOCIATION ARCHAEOLOGICAL MUSEUM 

PROJECT IN FISCAL YEAR 1993 

WHEREAS, the Exxon Valdez oil spill resulted in a number of architectural sites being 
mapped and, in effect, "discovered;" and 

WHEREAS, the discovery, attention, and increased awareness which resulted from 
the publicity surrounding the oil spill has caused these sites to become 
very well known in the public sector; and 

WHEREAS, the result has been a large amount of digging at these artifacts sites with 
artifacts being stolen and taken to iocations elsewhere in the country 
and sold on the black market; and 

WHEREAS, the culture and history of the people are being stolen from them; and 

WHEREAS, it is the responsibility of the Exxon Valdez Oil Spill Trustee Council to use 
funds to restore impact from the oil spiil; and 

WHEREAS, a definite impact from the oil spill was the stealing of these artifacts 
from the various sites; and 

WHEREAS, the only way to adequately protect the many valuable artifacts that exist 
in the spill area, particularly on Kodiak Island, is to have a team of 
archaeologists conduct digs to recover these artifacts and preserve them 
tor history in a museum setting for future generaTions; and 

WHEREAS, there has been very little done for the people resource as a result of the 
Exxon Valdez oil spill, and the development of an archeological museum 
under the guidance of the Kodiak Area Native Association would result 
not only in preservation and restoration of the artifacts but also would 
provide some measure of restoration to the Native residents of Kodiak 
Island in return for the great damage that was done to them during the 
Exxon Valdez oil spill; 

Kodiak Island Boro<Jgi'>. Al~mk<> Resolution No. 92-5 2 
Poge 1 of 2 
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NOW, THEREFORE. BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
BOROUGH THAT: 

Section 1: the Public Advisory Group and the Exxon Valdez Oil Spill Trustee Council 
is urged to fund the design of an archeological museum for the Kodiak 
Area Native Association in the amount of $800,000 for the fiscal year 
1993 work plan. 

ADOPTED BY THE KODIAK ISLAND BOROUGH ASSEMBLY 
THIS 17TH OA Y OF DECEMBER. 1992 

ATIEST: 

Qvrvno~ 
Donna F. Smith, Borough Clerk 

KODIAK ISLAND BOROUGH 

RC'Solution No. 92·52 
Pa.oo 2 of 2 



MEMO to the Exxon Valdez Oil Spill Public Advisory Group 

From: 

Subject: 

j(\~ 
Brad Phillips, Chair /) rrY ~ ~ 

~1' "'9 
January Meeting \ o/' 

December 9, 1992 

Attached is the agenda for the next PAG meeting, scheduled for January 6 and 7, 1993 in 
Anchorage. Please be ready to discuss and make recommendations on the 1993 restoration 
work plan and budget. 

Also attached is the draft summary of the December 2, 1992 PAG meeting, along with the 
resolutions I will present to the Trustee Council at their December 11 meeting. 

See you in January! 

cc: Doug Mutter, Designated Federal Officer 
Dave Gibbons, Interim Administrative Director, Restoration Team 



' EXXON VALDEZ OIL SPILL l?UBLIC ADVISORY GROUP 
1993 WORK PLAN/BUDGET RECOMMENDATION 

PROJECT DESCRIPTION PAG RECOMMENDATIONS VO'J~E 

Y-:N-A 

' 

--
Admin. Office of the Administrative 
Dir. Director 

Finance Finance committee 

Rest. Restoration Team 
Team 

--
PAG Public Advisory Group 

Public Public Participation Work 
Part. Group 

Manag. Management Work Group 

CS/Peer Chief Scientist/Peer Review 
Review 

1994 WP 1994 Work Plan Work Group 

Cult. Cultural Resources Work Group 
Res. 

--

PAG Comments: 1993 Projects 1 



-
' 

EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
1993 WORK PLAN/BUDGET RECOMMENDATION 

-
PROJECT DESCRIPTION PAG RECOMMENDATIONS VO~['E 

Y-N-A 

GIS Ge~graphic Information System 
Work Group 

-
Env. Environmental Compliance Work 
Compl. Group 

-
RPWG Restoration Plan Work Group 

-
Habitat Habitat Protection Work Group 
Protect 

-
93002 Sockeye Salmon overescapement 

93003 Pink Salmon Eggs to Pre-
Emergent Fry Survival in PWS 

93004 Documentation, Enumeration, & 
Preservation of Genetically 
Discrete Wild Populations of 
Pink Salmon Impacted by EVOS 
in PWS --

93005 Cultural Resources 
Information, Education, & 
Interpretation --

93006 Site Specific Archaeological 
Restoration 

--
PAG Comments: 1993 Projects 2 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
1993 WORK PLAN/BUDGET RECOMMENDATION 

PROJECT DESCRIPTION PAG RECOMMENDATIONS VOTE 
Y-lf-A 

93007 Ar~haeological site 
Stewardship Program 

93008 Archaeological Site Patrol & 
Monitoring 

93009 Public Information, Education, 
& Interpretation 

93011 Develop Harvest Guidelines to 
Aid Restoration of River 
Otters & Harlequin Ducks 

93012 Genetic Stock Identification 
of Kenai River Sockeye Salmon 

93015 Kenai River Sockeye 
Restoration 

93016 Chenega Chinook & Coho Salmon 
Release Program 

93017 Subsistence Restoration 
Project 

93018 Management for Wild Stocks in 
PWS, Special Emphasis on 
Cutthroat Trout & Dolly Varden 

PAG Comments: 1993 Projects 3 



= 
EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 

1993 WORK PLAN/BUDC::ET RECOMMENDATION -
PROJECT DESCRIPTION PAG RECOMMENDATIONS vo~m 

Y-U-A 

' 
93022 Evaluating the Feasibility of 

Enhancing Productivity of 
.Murres by using Decoys, Dummy 

Eggs, & Recordings of Murre 
Calls to Simulate Normal 
Densities at Breeding Colonies 
Affected by EVOS, & Monitoring 
the Recovery of Murres in the 
Barren Islands 

93024 Restoration of the Coghill 
Lake Sockeye Salmon Stock 

--
93025 Montague Island Chum Salmon 

Restoration 

--
93028 Restoration and Mitigation of 

Wetland Habitats for Injured 
PWS Fish & Wildlife Species --

93029 PWS Second Growth Management 

93030 Red Lake Restoration 

--
93031 Red Lake Mitigation for Red 

Salmon Fishery 

93032 Pink & Cold Creek Pink Salmon 
Restoration 

--
PAG Comments: 1993 Projects 4 
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' EXXON VALDEZ OIL SPILL :I?UBLIC ADVISORY GROUP 

1993 WORK PLAN/BUDGfET RECOMMENDATION --
PROJECT DESCRIPTION PAG RECOMMENDATIONS vo~~E 

Y-~r-A 

93033 Harlequin Duck Restoration 
Monitoring Study in PWS & 
Afognak Oil Spill Areas 

93034 Pigeon Guillemot Colony Survey 

93035 Potential Impacts of Oiled 
Mussel Beds on Higher 
Organisms: Contamination of 
Black Oystercatchers Breeding 
on Persistently Oiled Sites in 
PWS --

93036 Recovery Monitoring & 
Restoration of Intertidal 
Oiled Mussel Beds in PWS & the 
Gulf of AK Impacted by EVOS --

93038 Shoreline Assessment 

93039 Herring Bay Experimental & 
Monitoring Studies 

93041 Comprehensive Restoration 
Monitoring Program Phase 2: 
Monitoring Plan Development 

93042 Recovery Monitoring of PWS 
Killer Whales Injured by EVOS 
Using Photo Identification 
Techniques 

PAG Comments: 1993 Projects 5 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
1993 WORK PLAN/BUDGET RECOMMENDATION -

PROJECT DESCRIPTION PAG RECOMMENDATIONS vo~~E 

Y-N-A 

93043 Sea otter Population, 
Demographics & Habitat Use in 

.Areas Affected by EVOS -
93045 Surveys to Monitor Marine Bird 

& Sea Otter Populations in PWS 
During Summer & Winter -

93046 Habitat Use, Behavior & 
Monitoring of Harbor Seals in 
PWS -

93047 Subtidal Monitoring: Recovery 
of Sediments, Hydrocarbon 
Degrading Microorganisms, 
Eelgrass Communities & Fish in 
the Shallow Subtidal 
Environment --

93051 Habitat Protection Information 
for Anadromous Steams & 
Marbled Murrelets --

93053 Hydrocarbon Data Analysis, 
Interpretation, & Database 
Maintenance for Restoration & 
NRDA Environmental Samples 
Associated with EVOS 

93057 Damage Assessment Geographic 
Information System 

93059 Habitat Identification 
Workshop 

--

PAG Comments: 1993 Projects 6 
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EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 
1993 WORK PLAN/BUDtGET RECOMMENDATION 

PROJECT DESCRIPTION PAG RECOMMENDATIONS VOTE 
Y-.N-A 

' 93060 Accelerated Data Acquisition 

93061 New Data Acquisition 

93062 Restoration Geographic 
Information System 

93063 survey & Evaluation of 
Instream Habitat & Stock 
Restoration Techniques for 
Anadromous Fish 

93064 Imminent Threat Habitat 
Protection 

-

PAG Comments: 1993 Projects 7 
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' EXXON VALDEZ OIL SPILL PUBLIC ADVISORY GROUP 

1993 WORK PLAN/BUDGET RECOMMENDATION 

PROJECT DESCRIPTION PAG RECOMMENDATIONS VOTE 
Y-:N-A 

II 

93010 Reduce Disturbance Near Murre 
Colonies Showing Indications 

.of Injury from EVOS 

-
93014 Quality Assurance for Coded 

Wire Tag Application in Fish 
Restoration Projects 

93019 Chugach Region Village 
Mariculture Project 

-
93020 Bivalve Shellfish Hatchery & 

Research Center 

-
93026 Fort Richardson Hatchery Water 

Pipeline 

-
93050 Update: Restoration 

Feasibility Study #5 
(Identification & Recordation 
of Information Services 
Relevant to Land & Resources 
Affected by EVOS) 

93052 Identification & Protection of 
Important Bald Eagle Habitats 

-

PAG Comments: 1993 Projects 8 
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FAX MESSAGE 
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I 
To;:· :Doug MUtter. 1 
Designa~ed Federa~ O££~cia~ EVOS-PAG 

t j 

From: John French i 
. I 

Re-: :SVOS-l?AG Respon.sel 
'F'Y 93 wox:<k P~a.n ! 

I 

I Pages ~nc1~d~ng th1s cover: 4 
! : 

Message: l?J..ease i d.:tst..r~Ut.e ! the 
:fo:::L.l..o'W'~n.g comments to . the 'T:r'UStee 
Counci~ for Dec ~1 meet~ng and to other 
.BVOS-PAG m:ernbe:rs.. ":Cha.Jhks i 

' I . 
:I:£ there are px:-ob.lems w.:i-ch th.:i.s ~FAX 
p~ease contact me at 4Y4-7S32. ' 

I 
! 

I 

I 
I . ' 

I 
i 
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UNIVERSITY OF" A~ F_AIRBANI<S ! 
I SCHOOL OF FISHERIES & OCEAN SCI" 

n·i~~~~ I 
' . I 

' i . 

. ' 
i 

I 
900 TRIOENT WAY, KODIAK. Al.ASKA 9961 5-7 401 ~907) 486.1 ~00 FAX.: (9071 486-1540 

December 8, 1992 

Exxon Valdez Oil Spill Trustee. Council 
645 G Street 

. 
I 
I 
I 

i , 
I 

I 
! 
I 

Anchorage, AK 99501 1 
' . . ! ' 

SUbject: .Public Advisory Group Response 'tO Draft· 1993 Wor}{ Plan 
I 
l 

The official position of tbe· .EVOS-PAG !s that we are not p~epared to 
take a grm.JP · posirJ,on and request that you ~ela-r action on proj' eets: ..,here 

·possible until after the next EVOS-PAG meetink on January 6-7. 1993.. r · ·have 
attempted to evaluate the position of my i~terest. groUP,, scienoe/aca~emic. 
The rest of this letter deals ·~1th general! apprOaches to restorat.ion and 
specific projects as requested by eurtis McVee. It is my understanding; that 
·you are recei-qing si:m.ilar cCillllDentS from other EvOS .. PAG member'S. · 

t . 
I . 

· Whether it is in place or not~ t.he work plans for the coming years must 
be basect on the fountla.t.ion o£ a restoration plan. After trying to synthesize 
both the wrioi:.ten and ve.rmu c01nments I hav~ received, r aJil proposing. £1ve 
basic tenets for the use of 'the settlement funi::3s: 

' I.' . Adapt a lo~-~erm ecosYStems approlch . . 
. i 

II. Develop a lllecha.nism, such as an I endowment, to support prbjects 
beyond the settlement pa}'11lents \ · · · ' . I 

·III. SUpport the development · of t.hel infrastrUct:ure t.o undmaxe 
restoration tasks within the Statef of Alaska , 

I , : 

IV. Acquire habitat· areas and· resourceb necessary to protect cr~tical 
. aspects. of ~e effec~er:l ecos:rst1 . . 

v. Revise adalinis:tration of restorat.1on fundS to provide more t:hLough 
scientific~. budgetary and t.echnold,gical review outside the ti:ustee 

• t ! 
agenc~es i . ; 

The overall .obj eot . o£ this ~ppro.ach Jls .. to get . t.he. most out 6£ ~he 
limited EVOS settlement £unds, 'to \10derst.atid and effec:tivel.y utiliZe our 
resources, as \lell as enhance restoration, ~nhancement and replacem.en~, and 
facili~te the m1t1gation of future oil.spil~. Addi~ional aspectS o£: these 

·five tenets follows: 1 ' : 
. t . . ' : . 

Restoratlon projects should adaptk long-term ecosystems.ap~roach 
1nclu~: ·1 . : 
A. · Coordination of studies and k requirement to ·include rksUlts 

I ' in lar,ger databases and faqilitat.e: development o£ ecosystem 

B. . ~u:~ ~cies central to !food webs regardless · wh~t.hbr l . 

X. 

1 
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"5'907 474 i204 SFOS/IM$ 
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... .,~ EV Restol"ation 
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. i 
' 

I •. • '•• 

actual "damage+> to the I ies has been demonstratedJ 

I4J OOJ/004 

~ . 
A long enoUgh term to encompass natural cycles and v~iation 
in the ecosystems. I :,~ _ .. , i 
The biochemical and phySiological basis for ~tJOle~~ ~oxic 
effects of crude o-il aeri'l}'ed hydrocarl:x>ng, including 
expo$UI.'"es due to contaminated food so1..1rces. · · ' 

I . 
Restoration process should deyelop a xneohan.i.snl.. such : as an 
en~ent, to support projects ~yOnd the settlement .pa-pments. 

B. 

i . : 
Endo"~or'l!lents shOuld be focus~ enoueh to preclude.; a:. little of 
ever,rth.ing tree approach to f'llnding requests·.: . Arliss 
Sturgulewski·s proposal for an E70S Marine Sciences 

=~p~~~~ ~g=ih~~=df0~n°~~h ~~~ 1nsure 
the scientific quality anp cost effeot.iveness o£ proposed 
projects. ReviePi and seleCUon of projects :shoUld: not :be 
limited to the Trustee agehcies. , 

c. Other aspects should be cchs.istent with item. V ~· ... ; 

.Sest.ora"tion funds should ~ used! to s'!JPPQ:rt t.he devei~~~nt of the 
infrastructure to undertake these tasks w1 thin the' State of 
Alaska. j ! 

A. 

B. 

c. 

f ' 
The scope of facilities should be broad'.;: ·'·en6u.gh to 
facilitate a 'lial:iety j of restoration, ~~ement, 
replacement and mitigation! activities. 
Settlea1ent funds should bnly be sr.)em: on t.he portion of 
£ac1lit1es relat.ed ~0 t~e actiVities. ~ith tne remainder 
cOUl.ing from other sources .j ·· .. 
Preference shoUld be givef! to facilities within· tl:J.e spill 
effectetl communities. i I ·:. ·~ - .. : 

I . 

Restoration funds should be used! to acqu!re- critical habitat areas 
and resources necessary to protect critical aspects :of the-
effected ecosystems. ! · · 
A. 

s. 

~ . . . . . . 
I , 

!he Nature Conset"Y"ancy 1 has prov-en very e£'fecF-1ve in 
identifyi:ng res-ponsible cr:i.ter1a for habitat aequisition. 
Consideration should also be given to proteccing 
terrestrial resources. such as t..i.mbet' rights and welt sites, 
and marine resources~ s~ch as small fish which; may be 
critical food sources for several marine mamfll.ill: Species. 
'Ihe lat.ter coUld .be assis~ed by developing more selective 
fishing gear. i .... 

i ; 

.Administrat.:ton of restoration ~~dE: should be revised· .to: Provide 
more through scientific~ buogetary and technological: review 
outside tile trustee agencies. 1 .::.- .. · : 

A. Projects should requ.i.,te I fUll proposal, or :~work: plan~ 
development prior to inclusion in an annual wor~ plan. 
Research projects should e.vaJ.uated £or their contribution t.o 
the o~rall ecosystem modelling as well as scientific and 

B. 

! ,.,,.•' ' 
i 
e 

·.: :) .. 

I 
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technologlcal ~r~erit. and cost effectiveness. · · : · : 
c. Projects not requiring extensive scientific or 'teennological 

review shoUld be awat"ded jon a com.petiti...-e ~1~-~ ~ut. with 
preference given to residenu of the oil spill·area . . 

I .. , ; 
An import.ant objective should be to! make us better prepared: in the 

fUture. We squandered b.Ullons of dollars of oil revenue on projects 
employing lat:ge nl.lmbers of people without dh!natically improving t~ eoonam.tc 
base o:E Alaska. We should ..,ork toge~ to rest.cre. enhance, and :replace 

I . • ' 
resources and serorices in the most effective \fay we can. The ·:best ·\lay to 
mitigate the ef£ect51 of future oil spills is to fUlly underst.anir t.he total 
scope of the probable effects, and be prepar~d t.o respond in a more· ~fective 
manner. r 

i ' . . I : 
In reViewing the FX 93 Work Plan. many of us hav.e eoncluded :that no 

reasonable national source o£ fUnding would $uwort any of the pro3eots based 
on the sketchy information gi~n in tile workl plan document. ~ plan: appears 
'to .he limi'ted by strict. NRO.A. Oe£1nitions of a damaged resource. · ·· The very 
nature of the NRt>A legal process forced! Y';>U to concentrat~~: . o:f : damage 
assessment stUdies on resources where 'lie had! some reasonable chance· ·of ;proving 
d4mage to the satisfaction of 'the court. system. This required focusing 
st.udies on s,pecies vhere the best data e:d..sted on populat.ions and physiology, 
or op speCie$ where it "'as easy to determltne a~orta11 ty. 'rhus '1 t is hr no 
lll.iStake that. the F! 93 Work £1Jm conoentrat~ ~n salmon~ .marine manrmaJs. and 
hirds. These species were major areas o£ mlmagem.ent emphaSis before ;the oil 
spill and received e~~~phasis during the .NHDA process. · · : 

I ; 

I believe it is wrong t.o continue to al:~ept the restrictio11S·· Of ~he NliDA 
process. The settlement has allowed use of JliOt"e relaxed criteria and more 
extensive peer review. You should take apvantage of this oppor:tunit.y and 
adopt a more mr!fied ecosYBtetaS approach t.ol ~estoration projects. We: need to 
develop our kno\lledge o£ the 1nterrelat1o~hips of the Species and ~t. just. 
restore theut one by one_ /<.Ji Dr. Hunt. (pUblic OPinion 193323d!n relates, 
enhancement. of one speoles. salmonr &ay have detrimental impacts on the food 
sources of another species needing restoration £Harlequin DuckS>.· 

Sc1entif1c collaboration is one of! the real streng;t~· .,'of: mult.1· 
discipllnary st.udies. The l~d agency ~oach has stifled creativit.y ana 
cooperation among scientists and technologists throughout the state.~ X~ is 
too late £or the EY 93 Work EW, but. I pt.opose the following approach to 
future work plans: 1> SOlic!it ideas (1·.3 ~es) as "'as done for·· -the: curren't 
plan. 2) Scr-eening re"i7iew, cOIW.ine 1deasj using sys-tems appreach· and form 
¥orking groups to write a 1ntegrated Slll!l~ proposaL 3} Peer, PAG and 
'l:rUStee review follO\ied ·by full proposal development. 4) Final Ilr'aft ·Work 
Plan followed by public C0111.1lent 7 review a:ri3 acceptance. The fact' that full 
proposals and contracts are l"equil:'ed l:efor~ the work plan is f1I?ati:6~ shoUld 
shorten t.he 't. e from approval to 1lllplementation. · · · · ' · 

~~neD. Ph.D. I ·.' j 
EVOS-PAG Science/ Academic Member ! 
Director. Fisher}" Industrial Technology eentier I 

Professor o£ Seafood Sioche!DisttY I .·: ; · · 
. i 

I 
! 

' 
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JamesG King 
1700 6ranta Road 

Juneau, Alaska 99801 

Exxon Valdez Oi 1 Spill Trust~e Council 
645 11 G 11 Street 
Anchorage, AlasKa, 99501 

Comments; 1993 Draft WorK Plan 
James G. King, Conservation M~mb~r 
Public Advisory Group 

12/6/92 

ABSTRACT- The cons&ruation definition, wis~ use of natural 
r~~ources for optimum sustained yield should be appl l~d to 
the EVOS settlement funds. Remember "mother nature is doing 
most of the restoration" CR~a Spies 1992>. The 19~3 work 
plan should be 1 imlted to "those proJects that are tim~ 
critical or would otherwise be a lost opportunity" 
(93 Draft WorK Plan). I therefore recommend: 

1> That I(JI th exceptions below all 1993 proJects be deferr·ed 
and considered In the Restoration Plan. 

2) That elements of 93007 and 93008 be combined and funded 
to ensure no further damage to archaeological sites. 

3) That the first portion of 93017 be carried out by testing 
subslst~nc~ foods and informing users by newsletter and 
visits what Is s~f~. 

4) That the portion of ~3052 monitoring Bald Eagles alr~ady 
carrying working radios should be funded. 

5) That 93036• 38, 39 1 41, 47, 53, d~al lng with 
contamination of the shore 1 ife need to be combined and 
coordinated in th~ Restoration Plan but portions needed to 
support 93017 could be done in 93. 

6) That 93050, 57, 59, 60, 61, 62, se~m to deal with 
Information that may be needed for the Restoration Plan and 
should be cgmbined a~d coordinated for that purpose. _ 

7) That land acquisition, 93064 1 be based on fair market 
value procedur~s and that potential sellers be so advls~d. 

8) That you consider some socio/economic/~lanning studies 
to guide habitat purchase and funding for economic ventures. 

9) That the University of Alaska President be asked how 
en dow e d c h a i r s an d f a c I 1 I t I e s u n de r t h e U n i v e r s I t >' 
Foundation could meet long term resource enhancement goals 
of the Settlem~nt. 

10) That the US Fish & WI ldl lfe Service be asKed for 
to remove introduc~d predators from nesting Islands 
birds Impact t? d b;Y o i 1 , 

a p 1 an---·----- ·· . ·--:-' 

~\\~c~!' 



As the Trustees Know the PAG has b~~n in ~xistence for Just 
over a month and each of us has b~en proulded a somewhat 
overwhelming amount of lnfor·matlon <a ten inch high stacK of 
letter size paper that weighs 25 lbs.). At our Dec. 2nd 
meeting we voted not to vote on recommendations for the 1993 
Draft WorK Plan because we had not had time to discuss It at 
eith~r of our meetings. I think we reco~m~nded that the 
Council not maKe final recommendations at your Dec. 11 
meeting but wait for our combined comments which we would 
try to provide In January 1993. Several of us felt that 
slr1ce we had worked at developing comments. and $inc:e you 
might not be able to defer some decisions that we should 
give you the benefit of what we had been able to do so far. 
These comments should thus be considered pre! iminary and 
lriccimplete. I have studied the 1993 Draft Plan and read the 
216 letters of comment on it. 1 am not against any of the 
proposa1s but feel most of them should be better coordinated 
with other proposals and with similar continuing agency worK 
and be Integrated [nto the Restoration Plan. 

I know the Trustees are under considerable pressure to do 
something, I bel leve you should ~esist that and proce~d with 
the orderly developm~nt o~ ~Restoration Plan that considers 
all the proposals and comments available as well as the 
information to be presented at the Oil Spi 11 Symposium in 
February and that most of the funds should be held unti 1 
everYone has had their say. This wl 11 allay the ~egularly 
expressed fears that the money is being used up by the 
bureaucracy, that agencies are getting the money to finance 
on go i n g r e sp c•n s i b I 1 I t I e s not d i r e c t 1 y r e 1 ate d to the o i 1 
spil 1 l that money is wasted on poorly designed studies that 
are not really needed and that in ten years mother nature 
wi 11 have largely h~aled the environment ~nd that there wil 1 
be 1 toSS trace of the settle-ment .funds than the oi 1, 

There are a ~ew things that should be taken care of this 
Y e a r,.. one i s t o e n s u r e t h a t a r· c h a e o 1 o g i .:: a 1 s i t e s a r e n o t 
further va.ndall zed before a 1 eng term pro.gram for tr.~ I r· 
identiflcatlonf protection and analysis is set in place. The 
fear of what man has done to poison the 1 ife support systems 
of his fellows Is a new and terrifying concept for people 
all over the world. What ever can be done to assure the 
subsistence users of the Gulf of Alaska resources about what 
is safe and what is dangerous should be done and as soon as 
possible. A .few species adverse-ly affected by the oi I have 
been required to bear an additional burden most notably some 
60 bald eagles carrying radios. How could the Trustees, the 
agencies, the conservationists or anyone else justify 
failure to monitor those- faithfully borne and transmitting 
l"'adios? 

Conservationists worldwide are saying we need to protect 
some of the natural environments stil 1 unexploi ted by man. 
Th~ l r eye l s on Alaska bec~.use unliKe all areas in the 



temperate zo~e and many areas in the tropi~s there are sti 11 
naturall~ functioning e~osystems in the cold regions of the 
north perhaps best represented In Alaska. So there Is a 
strong voice sa~ing oil spill funds should b~ spent to 
safeguard natural ecosystems b~ purchasing them. The idea is 
good enough but the process is unclear. Our forefathers more 
than a generation ago thought they had forever safeguarded 
the bears of Kodiak by establishing a N~.t i c•na1 l,..li 1 dl i fe 
R~fuge for them but the Congress gave some of It away and 
now we must debate if and how to buy it back. The same Is 
true of the Chugach National For~st. Buying forest land is 
not apt to end the debate as to whejher to cut or preserve. 
The State Park system has a shorter history but we see it~s 
mar.agt:-mt:-n t funds be i r.g erode-d so that ·it is more and more­
dependent on volunt~ers and prlsone~s to do the management 
chores essential for the perpetuation of the quality of the 
natural features·the parks w~re ~st~bl lshed around. The fact 
is that Alaskans in particular and Am~ricans In general have 
not reached a cons~nsus about how we want these lands and 
waters to b~ used on into the future. The Trustee Counci 1 
might consider ca11 lng for proposals to do some 
socio/economlc/planning studi~s that would consider the 
ne~ds of all present users and resources and how they can 
best be int~grated so that there are no losers. Balancing 
c; omm e r c I a l ;: i s h i n g , e c o t o u r i sm , -t ore s t r y , s u b s I s t e n c e , 
hur1 t i ngJ commur1 it>· interests and other· uses, in suc:h a huge 
area, would not seem to be insurmountable. Similar studies 
are n~eded for Kodiak, the Alaska Peninsula, Lower CooK 
Inlet/Kenai Peninsula and Prince William Sound. We have a 
world class area and calling for a world class planning 
proposal might attract world wide interest and result in a 
ne~.>J standard of land use planning. Perhaps :.peclal lnt.;.re-sts 
could hold off a bit if such planning promised to 
accommodate their needs. Implementing a sound plan could 
attract additional funding beyond the oil spill money, 

The idia of usino oil spill money in some form of foundation 
that wou 1 d exist-in p~rpe tu i ty and evt?ri grovJ is' mentioned by 
a great many commentators. Ther~ is less comment about what 
the foundatic•n would do. I vJould 1 iKe to suggest that we 
alr~ady have a functioning foundation at the University of 
Alaska, The University already has faci 1 ities and programs 
ln the maJor communities of the ol I spill area. Endowing 12 
or 14 teaching/research chairs could be done under the 
enhancement section of the Settlement because enhancement 
more than restoration will depend on infprmation and 
technology we do not have'now and may not have in the 
immediate future. Knowledge and ecological understanding are 
cumulative and the next oeneration, or the one after that 
wi 11 know more about tho~e resources than we do now or wi 1 I 
in the next decade. Endowed chairs would result in a number 
of benefits beyond that from a similar amount invested in 
agency or contract studies. Endowed chairs attract the 
h I g h e s t q 'J a l i t y p r of e s so r s v~ h o a t t.r a c t t h e h i g h e s t q u a 1 i t y 

P.04 



graduate students who tog&the~ p~oduce good science and hiqh 
quality pub1 ic:atlons thus leadership in their fields and 
ultimately they may attract additional funding and make 
unique contributions to our civil lzatlon as well as to Gulf 
of AlasKa resources. In addition to good science 
universities produce trained people. Endowed chairs could be 
In the fields of archeology, past and future subsistence 
activity, fishe-ries, ornithology, sea mammals, lnb?rtldal 
ecology, rain forest ecology, marine chemistry and so forth. 
As the University Is a statewide organization and as 
resources were diverted from southeast and western Alaska 
during the spill cleanup it would be appropriate to consider 
a 11 campus~s f c•r er,dov..,rnen t funds. I wou 1 d suggest tha. t the 
Trustees request a proposal from the University President 
about using endowed~halrs to achleoe the goals of th~ 
settlement agreement. 

As the Trustees know I was nominated for the PAG by the 
Pacific Seabird Group an int~rnational organization with a 
well supported conviction that the c~rtain way to aid 
seabird populations damaged by th~ oi 1 would b~ to clean 
abandoned fur farm fox populations and other introduced 
mammals from the islands of western Alaska formerly used by 
nesting bird colonies. This problem was Identified more than 
60 years ago and though some Islands have been cleared with 
dramatic increases in bird use, progress is very slow. As a 
bird biologist and the conservationist on the PAG I have 
been consistently urged to recommend restoration of tl",~ 

natural conditions on those islands that formerly hosted 
extensive bird colonies. I thinK l t would be appropriate for 
the Trustees to request, from the US Fish & Wildlife 
Service, a time frame and cost estimate to restore the 
affected islands to their natural condl t!on. 

I realize tr.ere is a lc·t morE< Information already available 
and a lot more to come and I have a lot more to learn about 
the restoration process so these are very preliminary 
tho•Jghts. I want to thank the Trustees Cc•unc 11 for the 
opportunity to work with you on this and feel confident that 
we can accommodate most conce~ns and produce a final result 
that vJl11 bt' .a cre-dit to all participants. 

Sincerely, 
~' . 

Jam.s G. King VV'A ~ 
Conservationist, PAG ~ 

4 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Anchorage, Alaska 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

December 8, 1992 

Dear PAG Member: 

The following is a comment that was received before the official 
public comment filing system was in place. Please consider this 
comment in your deliberations. 

If you have any questions, please call me at the Simpson Building 
278-8012. 

Sincerely, 

Dave Gibbons , Ph . D. 
Inter im Administrat ive Director 

Enclosure 

c: Trustee Council 
Restoration Team 

State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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CHENEGA CORPORATION 

September 21, 1992 

Michael A. Barton 

General Delivery 
Chenega Bay, Alaska 99574-9999 

(907) 513-5118 

Regional Forester, Alaska Region 
USDA Forest service 

Charles E. Cole 
Attorney General 
State of Alaska 

Curtis v. McVee 
Special Assistant to the Secretary 
u.s. Department of the Interior 

carl L. Rosier 
Commissioner 
Alaska Department of Fish & Game 

Steven Pennoyer 
Director, Alaska Region 
National Marine Fisheries Service 

John A. Sandor 
Commissioner 
Alaska Department of Environmental 
Conservation 

RE: Chugach Region Village Mariculture Project 
Project No. 93-019 
Bivalve Shellfish Hatchery and Research Center 
Project No. 93-020 

Dear Gentlemen: 

This letter is presented on behalf of the villages and cooperating 
Village Corporations within the Chugach Regional Resource 
Commission's area of jurisdiction. The organization includes the 
Chugach Regional Resource Commission, the Native Village of Eyak, 
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the Native Village of Tatitlek, the Native Village of Chenega Bay, 
the Native Village of Port Graham, and the Native Village of 
English Bay. Cooperating land owners include Eyak Corporation, 
Tatitlek Corporation, Chenega Corporation, Port Graham corporation, 
and English Bay Corporation. 

The purpose of this letter is to provide you with further 
information concerning the importance of the Chugach Region Village 
Mariculture Project to the foregoing villages, in light of the 
natural resources damages caused by the Exxon Valdez Oil Spill. I 
am requesting you to reconsider your position with regard to both 
the mariculture project and the hatchery and research center. 

First, the impact of the oil spill on bivalves in Prince William 
Sound and the lower Kenai Peninsula continues to be documented and 
further studied. For instance, the Council has identified a number 
of studies which in the aggregate, add up to millions of dollars 
with regard to the impact on mammals and other aquatic life on 
account of the devastation of bivalve populations. See for 
instance, Project No. 93-011 (Harvest guidelines for river otters 
and harlequin ducks); 93-035 (Black oyster catchers: impacts of 
oiled mussel beds); 93-036 (Oiled mussel beds: recovery monetary 
and restoration and PWS); 93-043/93-044 (Sea otter population 
demographics and habitat use in area); 93-045 (Boat surveys: marine 
bird and sea otter population in PWS). 

Simply put, our people depend upon the injured resources of the 
inner tidal area to the same degree as did the troubled population 
you are now studying. Indeed, studies are now demonstrating that 
the sea otter population, which is linked directly to mussels, has 
demonstrated an increase in mortality during the youthful part of 
the population's life span, which in turn appears directly linked 
to the contaminated mollusk beds. The renewal of those natural 
resources, is clearly within the meaning of the Agreement and 
Consent Decree in the United States v. Exxon, 91-082 Civ., and 
State of Alaska v. Exxon, no. A91-083 Civ. 

1(c) and (d), as well as within the meaning of "Subsistence Nature 
Resources" the consent decree and stipulation of dismissal in the 
Native Village of Chenega Bay et. al. v. United States of America 
and the State of Alaska, case no. A91-454 civ., 

Paragraph 4(e). 

It is the position of the villages and organizations supporting the 
villages that the mariculture program is a vitally necessary action 
in order to replace the services provided by the natural resources 
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destroyed on account of the EVOS. The villages and organizations 
supporting the villages are convinced that the data available to 
the Council which supports the continued need to study effected 
mollusk populations on the higher food chain, demonstrate the need 
for the mariculture project proposed by the villages. 

Indeed, the settlement funds from Exxon were received on account of 
Natural Resource Damages. "Natural Resource Damages" is defined in 
the Agreement and Consent Decree between the United States and 
Exxon and the State and Exxon to include: · 

Compensatory and remedial relief ... for injury to, 
destruction of, or loss of any and all natural resources 
resulting from the oil spill, ... ,including compensation 
for loss, injury, impairment, damage or destruction of 
natural resources, whether temporary or permanent, or for 
loss of use value, nonuse value, existence value, 
consumer surplus, economic rent, or any similar value of 
natural resources, and ( 3) costs of ... replacement of 
injured natural resources or the acquisition of 
equivalent resources. 

See Agreement and Consent Decree at Paragraph 6. (d). 

Indeed, the "costs of restoration, rehabilitation and replacement 
of injured natural resources, or the acquisition of equivalent 
resources 11 is the basis of the proposed project. The resources 
lost are invaluable; however, continued contamination and the 
additional stress on the resource will only increase the 
restoration costs up and down the food chain. To the extent the 
project may, in some way, be profitable, it is not contrary to the 
public interest to fund the project on behalf of the government 
entities, and the villages. Indeed, the profitability of the 
replacement resources is vital in order to assure the success of 
the project, which we believe we be self supporting in 2 1/2 to 5 
years. 

In this regard, the Trustees Council has approved enormous sums for 
projects intended to enhance the commercial fisheries. See for 
example, Project Nos. 93-002 (Sockeye salmon, Kodiak and Kenai 
river systems) ; 93-003 (Pink salmon) ; 93-012 (Kenai river sockeye) ; 
93-015 (Kenai river sockeye); 93-026 (Fort Richardson hatchery); 
93-030 (Red Lake sockeye salmon restoration) ; 93-031 (Red Lake 
mitigation: sockeye salmon). Further, the Trustees Council has 
approved sums for purely recreational fisheries. See Project No. 
93-018. 



Trustees Council 
September 21, 1992 
Page -4 

It is therefore the position of the villages and their supporting 
organizations that the mariculture project is vital to village 
infrastructure development, replacement of subsistence resources, 
and to the health and safety of the village people. The benefit to 
the public is clear. The result is self-supporting village owned 
and managed mariculture programs, the creation of new local 
opportunities for employment, and the restoration and enhancement 
of traditional subsistence as a supplement to cash income to 
continue. 

In addition, I requested and obtained a reduced budget for the 
project. I am attaching a copy of the reduced budget to this 
letter. The Council will note that the budget has been reduced by 
half for the first year. The reduction is accomplished by 
eliminating funding for Eyak's mariculture project, and reducing 
the scope of studies at Port Graham and English Bay for a year. 
This project therefore addresses only areas actually physically 
impacted by the oiling, and attempt to jump start replacement 
resources in those locations o It clearly falls within the 
guidelines of the Trustees Council, and is precisely the sort of 
project for which natural resources damages were paid. I urge your 
reconsideration. 

I also request that you reconsider the rejection of the bivalve 
shellfish hatchery and research center. The purpose of the 
hatchery and research center is to develop a shellfish hatchery in 
Seward, and a maricul ture technical center in order to produce 
bivalve populations more quickly under artificial conditions. In 
turn, replacement resources would be available to restore, replace, 
or enhance bivalve shellfish populations in oil affected areas in 
an Alaska facility, as opposed to an outside-Alaska facility. This 
project, to be led by the Alaska Department of Fish and Game, is 
clearly beneficial to furthering the goals of rehabilitation or 
replacement of injured bivalve shellfish populations within the 
affected areas. 

Because bivalve shellfish populations were severely impacted by the 
oil spill, and by clean up efforts following the oil spill, and 
because the affected population were and continued to be used by 
marine mammals, birds, fishes, and for human subsistence, the 
replacement, restoration and rehabilitation of those resources is 
vital to furthering the goal of restoration of all natural 
resources damaged by the Exxon Valdez Oil Spill, and'to provide 
substitute services while restoration activities, both natural and 
those funded through the Trustee's Council, continue. 
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In view of the foregoing, I request that you reconsider your 
decision to reject Project No. 19 and 20. 

Very truly yours, 

CHENEGA CORPORATION 

By: eLL:~ 
Charles W. Totemoff, President 
and Native Landowners' Representative, 
Public Advisory Group 

enc: 
j4\exxon\9·21.ltr 
cc: Chugach Regional Resource Commission 

Native Village of Tatitlek 
Native Village of Chenega Bay 
Native Village of Port Graham 
Native Village of English Bay 
The Tatitlek Corporation 
Port Graham Corporation 
English Bay corporation 
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Projed Description: Develop shellfish mmiculture operations in the five Native villages of the Chugach No.live Region. This project will 
be used to replace lost shellfish subsistence ood economic development opportunities forthevrffoges due to the Exxon Valdez oil spill. 

Budget Category 

Personnel 
Travel 
Contractual 
Commodities 
Equipment 
Co.pito.l Outlay 

Sui:Hotol 
Generel Administration 

Project Total 

Full-time Equive.lents (FfE) 

Proposed 
1-Jan-93 

Jo-Sep-93 

$108.3 
$7.1 

$56.2 
$52.0 
$40.0 

$263.S 
$17.8 

$281.4 

4.0 

Budget Year Proposed Personnel: 

Posilion 
Mo.ricufture Trainee 

Months 
Budgeted 

48 
Cost 
$108.3 

FY94 

$148.8 
$10.0 
$61.0 
~61.0 

$42.0 

$322.6 
$19.0 

$341.8 

5.5 

FY95 

$325.0 
$19.0 

$344.0 

FY96 

$275.0 
$18.0 

$293.0 

Comment 

$0.0 

$0.0 

Sum 
fY988. 
Beyond 

$0.0 

$0.0 

Personnel costs rue for payrng trainees in the villages to 
lewrn mwiculture ond operate the villoge projects. Pay is 
$1 Qlhr plus 30% benefits. In FY 93 there will be three 
vilktges with active mwicuhure operations wifu 16 months 
. of trainee 1ime assigned to e':lch viUage. Two additional 
villftges will be added in FY 94 with 16 months assigned 
to these villo.ges and the resl divided ttmong the other 
three according to need. his difficutt to say ot this time 

.__ __________________________ howmonyindividualswill be involved in eo.chvilloge. 
J7-Jul-9l. 

1993 page of 

Project Number: 
Project Title: Chugach Regnon Village Maricutture 

Project 
Agency: 

FORM2A 
PROJECT 

DETAIL 



E>XON VALDEZ TRUSTEE COUNaL 

Travel: Travel and perdiem is budgeted for project related travel for the CRRC project manager lo the project sites. It wiD 
olso be used to lransportvilloge trainees lo workshops o.s psrt of theirtroining. Expenses we estimated 6S follows: 

Controdutlf: 

2 round trips to Port Groha.m ond English Bo.y 
2 round trips to Eyak 
2 round trips to Cbenega. Bo.y 
2 round trips to Tclidek 
7 doys perdiem@ $125 
Travel and perdiem for 6 tminees to ottend Anchorage workshop 

, · / / Ware house rent ,.. ~-

/ • Boatcharter 
/ tidefand leases 

/ 
!: 

/ 
l . 

C9mmodtttes: 
' I 

: 

Equipment 

17~ 

1993 

contract with mwicolture speciofist 
permit development in villages with no permitted sites 
freigh1 

1 million oyster seed @ 0.025 eoch 
coHure supplies 
office supplies 
insurance 
fuel 
mainto.nence supplies 
morl<.eting supplies 

MorictJiture equipment lantern net:s. buoys. rope. o~r~chors. pressure washer, 
sorter. sloroge ond processing shed 

page of 

Project NumbE~r. 
Project Trtle: Chugach Region Village 
Mariculture 

Project 
J:Mlencv· 

S466 
$340 
$635 
$850 
$875 

$3,900 

$3.150 
. $15.000 

$6.000 
$25.000 

$2,000 
$5.000 

$25.000 
$10.000 

$1.500 
$9.00{) 
$1.500 
stsoa 
$3.500 

Total 

S7.060 

$56.150 

$52.000 

$40,000 

$155.210 

FOF,lM28 
PROJECT 

DETAIL 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Anchorage, Alaska 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

November 20, 1992 

Dear PAG Member: 

Enclosed for your review is the detailed budget package pertaining 
to the 1993 Work Plan. A summary of the budget by Agency and 
Project is located in the front of the package on forms lA and lB. 

This budget information will be discussed at the next PAG meeting, 
starting at 9:00 a.m. on December 2, 1992 at the Simpson Building. 

Sincerely, 

~/.?~ 

Dave Gibbons, Ph.D. 
Interim Administrative Director 

State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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Ms. Donna Fischer 
P. 0. Box 
Valdez, AK 99686 

Dear Donna, 

November 30, 1992 

As local businessmen whose investments are directly impacted by commercial, sports fishing 
and tourism we are actively seeking your assistance to solicit funding for projects to restore 
our rapidly deteriorating wild stocks. 

Recent research brought to my attention that there is a serious need to evaluate not only 
our numbers for long term survival but the reasons for the decline. From the periods of 
1987 to 1991 the Pink and Chum Salmon escapement counts in the eastern Prince William 
Sound district reflects a fairly consistent average. (Compilation of material attached). The 
1992 escapement count for this same region has seen an alarming decrease. 

There are several points that made a direct link to the 1989 Exxon Oil Spill-

a. Mr. Sam Sharr (ADF&G research biologist- Cordova) states that all eastern sound 
salmon fry (small fish) depart the sound via the western corridor. In 89 the fry moved 
through the corridor as usual, oil and all. 
The return time line is three years, the 92 decline in all probability could be from the 
mortality of the fry traveling through the oil. 

b. Due to lack of funding, research data is not available for the Coho wildstocks of 
the eastern district. It is appalling that the state has left a very vital component of the 
fisheries to luck. Addressing longevity of wildstock, should man made stock suffer some 
devastation could be a key to survival of a species. Several Valdez sportsfishermen have 
noted a tremendous decline in 92 Coho wildstock common to the eastern district; ie: Irish 
Cove, Sunny Bay, Hells Hole, St. Mathews Bay and Bear Trap Bay. The impact of loss of 
wildstock will have economic impact for Valdez and Cordova in both commercial and sports 
fishing. The subsistence fishing for the village of Tatitlek will also have direct impact. 



c. Valdez is the largest coastal community in the state of Alaska that does not have 
a fishery biologist; other smaller communities have an office. We have a very unique 
situation in that many aspects of the fishing industry are impacted by the activities of 
Valdez. Some points for consideration: oil passing through Port Valdez, ballast water 
treatment, refinery construction and soon to be operational along spawning streams and 
shores, gas line construction studies, timber harvest at two Moon Bay and Irish Cove, 
growing spmts and commercial guides, Air Taxi's and recreational fishermen. There is a 
serious need for the expertise of a biologist to advise our community and state government 
of a possible problem before it becomes a complete loss. On a funding basis; it is more 
feasible to keep a current program operational than to lose it and try to reconstruct. 

The 1992 finfish management report is not yet available; however salmon escapement 
numbers were provided by Mr. Slim Morested; project manager for Eastern PWS District 
escapement counts from the Cordova office. 

In closing, I would like to propose a funding project to ADF&G for research to assess the 
salmon escapement loss and refurbishing project for the Eastern PWS district as applicable 
to the 1989 oil spill impact. In addition; I would also request the funds to institute the 
location of a state research biologist to keep these issues addressed on a current need. The 
Cordova office is directed at commercial fishing, Valdez and many other parts of Prince 
William Sound are sportsfishing oriented as well as commercial. The need to keep each 
of these issues at a maintainable level are of the utmost importance to both industries. 

Sincerely, 

-() I)/ dL---
;(}fz4A-Uj' v-0 ./~ 

Darrel Shreve 
President 
Valdez Charter Boat Association 



Eastern PWS District Pink and Chum Salmon Escapement counts 

(Orca Inlet, Simpson & Sheep, Gravina, Fidalgo, Valdez Arm/Port Valdez) 

PINK SALMON 1965-1989 average (422,105) 

** ** ** ** Pt. VIz/ 
Year Orca It. S&S Gravina Fidalgo VlzArm Total 

1992 2,258 15,264 33,512 37,295 116,054 204,383 

1991 8,940 62,820 118,510 132,550 151,560 474,380 

1990 6,350 55,610 113,360 109,520 158,820 443,660 

1989 9,790 45,150 106,900 59,890 138,000 359,730 

1988 4,000 64,480 95,280 81,070 119,370 364,200 

1987 27,700 91,840 120,530 115,360 159,140 514,570 

CHUM SALMON 1965-1990 average (94,661) 

1992 341 2,258 8,503 11,023 15,897 38,185 

1991 200 3,730 20,970 43,010 18,450 86,360 

1990 1,120 10,770 37,170 17,730 48,310 115,100 

1989 1,120 18,740 36,420 23,700 32,100 112,080 

1988 1,400 38,690 93,750 33,110 91,970 258,920 

1987 2,230 38,100 50,440 29,680 63,170 183,620 

* * Designates areas that are wildstock 
The Valdez Arm and Port Valdez would not see such a smaller reduction due to the 
hatchery productions. 
This information can be located in the following Annual Commerical Fishing Management 
Reports. 
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United States Department of the Interior 
PRIDE IN 
AMERICA 

OARCEOFTHESECRETARY 
Office of Environmental Affairs 

1689 C Street, Room 119 
Anchorage, Alaska 99501-5126 

·-­- -

November 5, 1992 

Memorandum 

To: Exxon Valdez Oil Spill Public Advisory Group 

From: Designated Federal Officer 

Subject: December 2, 1992 Meeting and Distribution of Materials 

The next meeting of the Exxon Valdez Oil Spill Public Advisory Group is scheduled for 
December 2, 1992--an agenda is attached. 

Enclosed are materials for addition to your Document Control Binders as follows: 

--replacement for Volume One table of contents 
--two new tabs for Volume One: 

--Tab IX for meeting agendas and summaries 
--Tab X for correspondence and commentary 

--a summary of the October 29 meeting (Tab IX) 
--the restoration planning 1990 Progress Report for Volume Two, Tab I 
--replacement Working Group Operating Procedures (Volume One, Tab III.B) 
--replacement for PAG Member listing/addresses (Volume One, Tab IV.A) 

For those not able to attend the meeting of October 29, Volume II of the Document Control 
Binder and a folder with travel reimbursement information are also enclosed. Cathy Miller or 
Regina Martinez (Fish & Wildlife Service travel experts) can be reached toll-free via 800/4 78-
1456, if you have problems or questions. 

Attachments 

cc: Trustee Council 
Restoration Team 

Doug Mutter 
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Mr. Curt McVee 
Special Assistant to the Secretary 
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Dear Curt: 
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August 27, 1992 

RANKING REPUBLICAN MEMBEF 
ROBERT J LAGOMARSINO CAUfOA.NtA 
AQN MARLENEE. MONTANA 
JAMES V HANSEN. UTAH 
e.I\~H!.A.!=J:.A. ~ VI_I(:ANQVIC'H NFVADA 

6EN 6LAZ. GIJAM 
JOHN J. RHODES Ill. ARIZONA 
ELTON GALLEGLY. CALIFORNIA 
ROBERT F SMITH. OREGON 
CRAIG THOMAS. WYOMING 
JOHN J. DUNCAN. JR., TENNESSEE 
RICHARDT. SCHULZE. PENNSYLVANIA 
JOEL HEFLEY. COLORAOO 
CHARLES H TAYLOR. NORTH CAAQLIN~ 
JOHN T. DOOLITTLE. CALIFORNIA 
WAYNE ALLARD. COLORADO 
RICHARD H BAKER. LOUISIANA 

DANIEl P BEARD 
STAFf DIRECTOR 

RICHARD MEL TZEA 
GENERAL COUNSEl. 

DANIEL VAL KISH 
REPUBLICAN s·iAFF DIRECTOR 

I write to you in your role as a Trustee on the Exxon Valdez Trustee Council, charged by 
t.l-te Court with the responsibility of disbursing the settlement monies relating to the spill in a 
manner that meets the tests which govern the settlement. Your task is not an easy one, but I 
am confident the Trustees will produce a mix of mitigation and restoration options which will 
ultimately be beneficial to the resources and most important! y, the people of the spill area 
and the State of Alaska. 

As you know, there are no shortages of suggestions for ways to spend money when one is 
charged with finding ways to spend a large pot of money. Therefore, I urge that among 
those suggestions investigated, you include options which would benefit the people and the 
environment of the people who live in the spill area and were significantly affected by the 
spill. I believe there is a legal as well as moral obligation to these people to do so. 

Where direct resto:ation can be accomplished, that should, of course, be your first choice. 
However, much of the damage may be irreparable or repairable only by mother nature over 
the very long haul. In the short term, the people of PWS and other affected areas continue 
to suffer not just from the oil spill, but also from other chronic sources of pollution -- many 
of which are clearly treatable. Addressing these non-oil spill related pollution sources will 
have a positive effect on both the people and the areas affected. 

Allowing these chronic sources of pollution to continue cannot but have a negative effect on 
the natural recovery processes -- processes which in many cases are the only mechanism 
available to ameliorate the effects of the spill. 

I would ask you to remember in your deliberations that these were Alaskans who were 
directly affected. All Alaskans -- indeed Americans concerned about our state -- suffered the 



~-.. 

J 

consequences of the spill. But it was the people of the affected region who suffered the 
most, and continue to live with the uncertainty of the future, as well as with the changes the 
spill brought so rapidly to their area. They were affected environmentally, economically and 
emotionally. I believe relatively low-cost options exist within the framework of the settle­
ment to mitigate and restore these resources, while assisting the local people who continue to 
suffer in these three areas. 

I know there is considerable pressure from certain areas to simply spend the money to 
purchase private lands which exist in the area. While I am very supportive of some 
purchases of land in the areas affected, I do not believe this should be the sole use of the 
funds. 

Part of this pressure is no doubt due to the simplicity .of outright purchases of land. 
However, simplicity and ease of expenditure of funds is not necessarily always the best 
approach to complex decision-making which affects ·peoples' lives so directly and for so 
long. I am reminded of the pressures which existed upon politicians within the State at the 
time of the "Oil Boom" days, when the bottom of the barrel seemed so far away. 

We now grapple with the reality of those days: wasteful and abandoned projects; an 
exponential growth in bureaucracy for every program possible without regard to the long­
term consequences or financial security of our residents; and significant questions about how 
to meet our future fi..nancial obligations to those who have come to expect so much from a 
government unwilling to make hard choices at a time when the money was easy, and unsure 
how to make hard choices now that the money is becoming tight. 

Towards an end which might benefit the people and the environment of the people affected 
by the spill, I suggest that you consider a.mong your options t.~e rectification of some 
pressing significant environmental and human health and safety problems which require 
attention. Further, the proper utilization of the monies to rectify these problems could help 
offset the adverse economic impacts of the spill upon the people of these areas. Use of just a 
little of the money for fixing these problems could be good for the environment, create jobs 
in areas of Alaska where they are badly needed, and most importantly, help people who were 
and continue to be affected by the spill. Any efficacious long-term restoration of the 
areas affected must include consideration of the people affected. 

The following represents just a few of the environmental, human health and safety problems 
in the PWS region affected. It is by no means inclusive, and does not include environmental 
problems in the Kodiak area which may require attention, as well. For example, Kodiak is 
presently facing a potential expenditure of millions so that their drinking water system may 
be upgraded to meet standards. 

Cordova: 
1. Orca Cannery has a large diesel spill requiring cleanup left from the 70's. 
2. Cordova Electric/Eyak Plant has waste oil seeping into pond adjacent to lake -- they 

want to clean it up, but it'll be expensive. Why not use a little of the settlement for 
this purpose? 
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3. Copper River Railroad Yard has waste oil from the early 1900's dumped under a 
residential area. 

4. Two of Cordova's four water sources do not have filtration to comply with the 
surface water treatment rule. And Cordova must still replace miles of wood-stave 
water line. 

5. A new landfill is needed soon (about a year left until full). The landfill is unlined on 
tidal flats. 

Cheneea Bay: 
1. The Chatham Straits Saltery and the Port Ashton Cannery are both contaminated with 

no clear responsible party. 
2. The drinking water system needs new measuring equipment and filtration evaluation. 
3. The Landfill is unpermitted, and leaches int() a stream which runs through town. And 

Chenega wants and needs an incinerator. Why not try to help these people and their 
environment, which was so hard hit by the spill? 

Tatitlek: 
1. Tatitlek also has drinking water system needs and its landfill is not permitted. 

~neral PWS problems: 

Middleton Island is a former military site, in need of cleanup of old drums, etc. 

Strawberry Point on Hinchinbrook Island is contaminated by prior fuel contamination, etc. 

These are bui some of the problems in but some of the area affected by the spill where 
solutions to chronic pollution or threats to human health and safety might assist in ameliorat­
ing the environmental problems relating to the spill. There are no doubt further unmet needs 
which need to be fulfilled. 

In sum, there are significant unmet human and environmental needs which might.;yery well 
fit the--purposes for which the restoration fund was established. Using the fund to remedy 
these problems could create jobs for Alaskans in the region. I urge you to examine these 
needs, mindful that we not forget the people -- Alaskans -- who were affected by the spill. 

Thank you for your consideration of this request, and please do not hesitate to contact me if 
you have any further questions. With warm personal regards, I remain, 

DY:dvk 

4 rely, 
DONY:!fa1 

Congressman '/1 ~~ {aska 



REMARKS TO 
EXXON VALDEZ PUBLIC ADVISORY GROUP 

INITIAL MEETING 
BY 

CURT McVEE 
OCTOBER 29, 1992 

I am very pleased that each of you agreed to serve on the 

Exxon Valdez Oil Spill Public Advisory Group. Like most 

government programs, you have been given an acronym, P-A-G. 

You will now hear that you are a member of the P-A-G. As best I 

can tell, there are no pejorative connotations from this term -- and 

certainly, none were intended. 

Like the State of Alaska, nothing related to this oil spill has 

been small: 

It was the largest oil spill in the United States, 

affecting fish and wildlife, as well as the people and services 

who rely on them in substantial areas within Prince William 

Sound as well as the Gulf of Alaska. 

It was also the largest ever environmental litigation 

settlement; and, 

It will take a major effort to put a complete restoration 

program in place. 



When the settlement was adopted, the Secretary of the 

Interior and, I am sure, the other Trustees, viewed it as a model 

for the conduct of joint Federal-State activities in such a large 

ecosystem-wide spill. The court-approved settlement agreement 

requires joint decision-making by the U.S. and the State, rather 

than utilizin~ arbitrary allocations to attempt to assign the 

recovery based on concepts of ownership of the impacted 

resources. 

Your presence here today reflects another of the settlement 

requirements, that of public involvement throughout the entire 

restoration process, both directly and through this public advisory 

group. This requirement for public participation was included at 

the personal initiative of the Trustees, and is clear recognition that 

the resulting work product will be far superior with the active 

participation by you and the public at-large. 

The success of this program will be a model for future 

restoration efforts. Its failures will be equally obvious to 

everyone. 

The Trustees are very aware of the criticism leveled by many 

members of the public and the national and local media on the 

lack of progress that has been made on actually expending the 

settlement money for restoration of the injured resources. Similar 

concerns have been expressed with respect to the level of money 

being spent for administrative support of the not yet begun 
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restoration implementation program and for additional studies. 

The Department of the Interior feels that there is validity to such 

concerns and we recognize it is essential that the process remain 

responsive to public comment and recommendations. 

Progress has been made on development of a draft 

restoration plan, for public and PAG review,during the year that 

has elapsed since the EVOS settlement was approved by the 

Court. Even so, the Council has been advised that the staff 

cannot complete preparation of a draft restoration plan that is 

suitable for public review until late winter/spring. Both the law 

governing the Superfund and the Department of the Interior's 

Natural Resource Damage Assessment Regulations provide that 

adoption of a restoration plan is necessary before commencing 

expenditures for restoration implementation. The one exception 

to this policy is where emergency situations present such an 

imminent threat to resources or services and any delay would 

exacerbate the injuries. Such actions will still require compliance 

with the requirements of the National Environmental Policy Act. 

Your advice will be particularly important with respect to the 

proposed budget/work plan for the period running from March 1 , 

1993 through September 30, 1993. A seven-month budget was 

proposed in order to conform future budgets to the Federal fiscal 

year budgetary cycle. 
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The proposed work plan was mailed to the general public last 

week and is included in the materials in front of you today. 

Comments from the public on the proposed work plan are due by 

November 20. The Council has scheduled a meeting on December 

11 to review the public comments and further consider this 

budget. I recommend that you schedule your next meeting prior 

to December 11 in order to focus your comments and concerns on 
.. 

this draft budget for the Council's benefit. 

I want to be very frank and straightforward with you 

because I think it is essential that you understand the nature of 

the issues and problems that the Trustee Council must deal with 

in the very near future. These fall into two basic categories: 

(1} Those which will come before the PAG concerning the 

restoration plan and programs; and 

{2) Those which concern management and administration 

of the Trustee Council operations and organization. 

Examples of the first category of issues which I would 

anticipate that the PAG will review are: 

The scope of spending that should be made under the 

1993 Work Plan prior to finalizing the Restoration Plan. Is 

too much money proposed to be spent in the absence of a 

4 



completed Restoration Plan? Is too much money being 

spent for overhead and administrative costs? 

Were the criteria used by the Restoration Team or the 

Trustee Council in approving a particular project the 

appropriate ones for the intended purpose? 

Review of specific projects for feasibility, priority, 

urgency and costs of administration/overhead. Are all of the 

studies proposed necessary? From the public's standpoint, 

how many studies are justified? 

Is the Restoration Plan being completed without undue 

delay? Have the appropriate resources been devoted to 

completion of the Restoration Plan/Environmental Impact 

Statement? 

Since the standard under the law is to restore the 

resources to their pre-spill base line levels (the levels th~ey 

would have been but for the spill), how should it be 

determined when services have been restored? 

The second category of issues is organizational/management 

problems which have, perhaps, resulted from the Council not fully 

appreciating the scope of the task and the amount of time 

necessary to "start" an organization of this kind. The Council 

operates on the basis of unanimous agreement of six members --
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three members from the Federal government and three members 

from the State government -- and each agency has different 

procurement practices and operating procedures. 

I don't expect that these problems will necessarily come 

before the PAG. But, you should hP. r~wr~rP. thr~t the Council will 

have to deal with these and similar administrative concerns in the 

immediate future. Examples of such issues are: 

For nearly 11 months the Council has operated with an 

interim Administrative Director and has yet to fill the 

permanent position that has been created. 

Rather than having its own staff, the Council has used 

personnel from each Trustee Department or Agency to form 

the Restoration Team, to carry out the day-to-day 

management effort. We are concerned that this creates an 

agency bias to procure for each agency its "share" of the 

funds rather than to objectively approve projects which~are 

essential for the restoration effort. 

Schedules for many activities have generally not been 

developed -- or when developed -- deadlines are rarely met. 

We are concerned with any such tardiness and that revised 

or updated deadlines are not being established and made 

available to the public. 

6 



The procurement process has generally failed to utilize 

competitive procurement procedures. 

Finally, the role the PAG will undertake is one that you and 

the Trustee Council ultimately decide is needed. The Trustee 

Council will, from time to time, undoubtedly make 

recommendations or suggestions for you to examine. How you 

consider them, and what positions you wish to take, are solely up 

to you. 

With your help and the participation of the general public, 

we believe that a program can be put together of which everyone 

I . ' can oe proua. 

I would be pleased to answer any questions you may have for me 

now or in the future. Pi ease don't hesitate to call me at my office 

whenever you need information or have questions about Interior's 

position. 

7 



I. Purpose 

PROPOSED RESTORATION OPTION 

Exxon Valdez Marine Sciences Endowment 

State Senator Arliss Sturgulewski 
State Capitol, Room 427 

Juneau, Alaska 99801-1182 
465-3818 

August 24, 1992 

I propose that the 1993 Work Plan or the Restoration Plan include a long-term 
research endowment. The Exxon Valdez Marine Sciences Endowment would be 
created by diverting a portion of civil settlement funds due the State of Alaska 
and the United States into a separate fund. The endowment will have two 
primary objectives. Its basic purpose is as a source of funding dedicated to long­
term baseline marine research necessary to: 

• monitor and assess the status of ecosystems and resources affected by the 
oil spill; 

• determine how to best effect resource recovery and enhancement where 
necessary and feasible; and 

• identify needs and opportunities to enhance or acquire equivalent natural 
resources. 

The spill has magnified both the opportunity and responsibility for prudent 
stewardship of Alaska's spill-distressed resources, lands, and waters. The 
preeminent mission of the endowment is to advance know ledge applicable to 
resource and habitat management. to speed and improve restoration, and to 
monitor and assess restoration and revival. 

The Restoration Framework states that "(t)he trustees propose to restore natural 
resources and natural resource services in the areas affected by the Euon Valdez 
oil spill to their pre-spill condition." Fully half of the potential restoration 



State Senator Arliss Sturgulewski 
August 24, 1992 

options presented in that document l are dependent upon the acquisition of 
currently unavailable marine science data. 

A research endowment will be a crucial tool in taking on issues and concerns 
identified in the Restoration Framework, providing funding for: 

• future spill prevention; 

• continued clean-up need assessment; 

• continued natural resource damage assessment; 

• long-term injury research; 

• long-term monitoring; 

• natural healing capacity study; 

• regulatory program evaluation; and 

• habitat protection needs assessment. 

Damage control and clean-up, restoration, and acquisition will forever change 
affected ecosystems. The enduring legacy of an endowment is thus appropriate 
and will engender great benefits. One inevitable and happy corollary will be an 
improved capacity to respond to Alaska's next maritime calamity. We have 
already made a substantial investment in healing spill damages. We must protect 
that investment and reap future dividends from it. 

Another benefit is the preservation of the endowment corpus, giving the trustees 
continued options and time to consider those options. An endowment safeguards 
a portion of settlement funds from pressures for immediate use. Once a dollar is 
spent on restoration or acquisition, it is spent. An endowment dollar remains an 
income spawning resource for the future. This endowment, in its fully funded 
form, could be the source of funding for about half of the projects, costing over 
$6 million, on a preliminary list for the 1993 Work Plan2. 

1 Restoration Framework, Appendix B. 
2"Exxon Valdez Restoration 1993 Project Ideas", July 21, 1992. 
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August 24, 1992 

For as long as necessary, resources to study and understand spill damages and our 
attempts to counteract them will be available. Given the infant status of 
restoration ecology, continual assessment of our efforts to restore Prince William 
Sound and other areas is essential. Even if the cumulative wisdom gained by 
establishing a research endowment consists of no more than learning how nature 
heals itself, that knowledge will be unprecedented and priceless. 

II. Endowment Charter and Operations 

Endowment Structure: The trustee council will create the Exxon Valdez Marine 
Research Foundation to manage a similarly named endowment. The foundation 
charter will be based on principles established by the trustees. A board of 
directors would govern the foundation. There are two choices in establishing a 
board: 1) the trustee council acts as the foundation board or 2) the trustees create 
a board distinct from the council. I suggest the second option. 

Appointment of an independent board creates the issue of delegation of authority. 
The civil settlement memorandum of agreement requires that the trustees 
unanimously approve all " ... decisions relating to restoration activities or other 
use of natural resource damage recoveries .. .including ... allocation of funds)" 
Charter principles specifying the mission of the endowment, perhaps abetted by 
periodic statements of the will of the trustees, would likely satisfy this 
requirement. 

In either case, the trustees must approve the final version of the charter, whether 
articulated by a separate board under trustee guidance or by the trustees 
themselves. The Alaska Science and Technology Foundation provid~_s a model 
that the trustees may find instructive. 

Board Composition: An autonomous board would be composed of the principal 
north Pacific marine research agencies, the University of Alaska, University of 
Washington, Alaska Department of Fish and Game, and National Oceanic and 
Atmospheric Administration (Alaska Region). The board would also benefit 
from expertise in grant evaluation and administration, a logical source being the 
Alaska Science and Technology Foundation. Finally it would include a number 
of seats designated for one or more other marine research institutes, resource 
users, or community representatives. 

3Memorandum of Agreement and Consent Decree, p. 10. 
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State Senator Arliss Sturgulewski 
August 24, 1992 

Endowment Life: The endowment will be established, beginning in December 
1992, as a trust with a perpetual (or unspecified) existence or as a limited 
duration sinking fund which will spend itself out of existence by a time certain. 
An unlimited period of existence is preferable, at least until the duration of 
tangible effects of the spill has been defined. The time should be sufficient to 
allow full assessment of long-term damages and recovery and study of 
alternatives. This will inevitably stretch beyond the point at which damage is no 
longer measurable and past the day when the last check from Exxon is receiveci . 

The Department of Fish and Game's creation of the Frazer Lake sockeye salmon 
run and its subsequent failure about 20 years later demonstrates that the 
consequences of resource management initiatives may not be known for decades. 
Damage assessments to date " ... suggest a prolonged, spill-related effect on the 
western Prince William Sound sea otter population.4 " Since perhaps as many as 
half the sound's sea otters died from exposure to spill effluents, this is an 
understatement. Other species suffering heavy spill mortality, like the common 
murre, may require decades to recover.5 

The full extent of injuries to other long-lived, low reproductive rate species such 
as the orca may not even reveal themselves for years. We do not yet know if 
anything can be done to help these and other species recover. It is certain that the 
spill, damage control, restoration, and habitat acquisition have altered and will 
continue to alter natural systems irreversibly. While these systems will 
eventually revive, they will not be the same systems they were during the pre­
spill era. 

Endowment Management: The foundation's operations and research grant 
program would be outlined in annual plans composed by its board and approved 
by the trustees. If the foundation's charter is explicit enough, it may not be 
necessary to compose and approve a new plan annually. Since the focus is long­
term research, revising a multi-year program could be appropriate. Trustee 
approval of board plans would help fulfill previously noted MOA requirements 
that decisions be made by the trustees. 

The endowment would be constructed from annual contributions on a schedule 
based on the total amount and the fund's structure (options include a perpetual 
trust or a sinking fund). I prefer the trust option. With the principal inviolate, 

4Restoration Framework, p.23. 

5Restoration Following th e Exxon Valdez Oil Spill, pp. 43-45. 
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only annual earnings would be spent on administration, grants, and inflation 
proofing. $75 million to $100 million deposited into a perpetual trust would be 
sufficient to generate annual income supporting a meaningful grant program (see 
attached tables). "Front-loaded" contributions generate adequate operating 
income sooner, freeing the trustees from responsibility for administrative costs, 
and increasing the amount available for grants. 

Financial management should be conservative. on the model of the Alaska 
Permanent Fund Corporation, the objects being to protect the principal from the 
effects of inflation and provide a predictable annual income stream. 

The endowment should be set up outside of the U.S. District Court Registry 
Investment System (CRIS) where settlement funds currently are invested until the 
trustees draw upon them. CRIS regulations limiting investments to short-term 
U.S. Treasury securities make it impossible to earn returns adequate to fund a 
meaningful program. If the MOA is interpreted to require that funds be 
deposited in the CRIS, there is provision to change that.6 Establishing a separate 
endowment may require that the trustees obtain relief from U.S. Treasury 
regulations concerning the reversion of interest on "public funds" to the treasury. 

Foundation Operations: Operations costs will be held to a minimum (target -
approximately 4% to 5% of funds available annually) by utilizing existing agency 
resources as much as possible. A small staff will screen proposals and administer 
grants. Tne trustees may want to administer the foundation until annual income 
is sufficient to support operations, the board is appointed and the administrative 
apparatus is in place. Alternatively, a higher percentage of annual earnings could 
be devoted to operating costs until the endowment is generating adequate income. 
At that point, the expense ratio could be decreased to the target. 

State law (AS 37.14.420) prohibits state trustees from agreeing to expenditures 
from the trust established in the MOA to " ... a person or entity other than an 
agency of the state or federal government unless the expenditure is for 
administrative expenses of the trust" and is consistent with the state procurement 
code. As a consequence, the MOA may have to be modified as noted in the 
section on endowment management. Furthermore, research grants to entities 
other than state or federal agencies will likely have to be contracted through a 
state or federal agency (the usual practice with damage assessment and restoration 
projects now) rather than granted directly to the applicant. 

6Memorandum of Agreement and Consent Decre e , p. 10. 
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III. Research Grant Program 

Purpose: To provide funding for marine ecosystem research, focussing on the 
food chain, (from the first link to the last) oceanographic systems, and their 
interrelationships. We must know, as best we can, the fundamental long-term 
implications of the oil spill for resource management, systematic levels and 
distribution of environmental and ecological constituents, and standing stocks of 
biota. The prime ohjer.tive of each project would be to increase understanding of 
the structure and dynamics of marine ecosystems affected by .the oil spill, 
including the responses of marine organisms and their interactions with the 
surrounding environment. 7 Applicants will be expected to identify and use other 
applicable funding sources to complement foundation funding where possible. 

Proposal Evaluation and Eligibility: While the trustees may choose to provide 
more specific direction in the foundation charter, there are three basic eligibility 
criteria: 

• A proposal must demonstrate scientific merit and technical feasibility; 

" The outcome of a proposal must advance management of injured marine 
resources or systems or the equivalent of such injured resources or 
systems; 

• A legitimate link between the civil settlement requirements to restore, 
replace, enhance, rehabilitate, or acquire natural resources injured by the 
spill or their equivalents and the outcome of a proposal must be established. 

Endowment funded research will monitor recovery and assess restoration 
alternatives. It will permit the identification of hitherto unknown "consequential 
injuries." The endowment will provide the tools to determine when "full 
ecological recovery has been achieved," as it is defined in the Restoration 
Framework. 

The proposal review and evaluation process will be based on accepted practice 
for the sciences. The Alaska Science and Technology Foundation again provides 
a germane precedent. It will involve three components: 1) initial review by the 
foundation for purposes of cataloging proposals and identifying those which 

7This statement of purpose is adopted in modified form from the U.S. Arctic Research 
Commission's 1991 Arctic Ocean/Bering Sea research goals. 
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obviously do not meet basic standards; 2) evaluation by relevant peer review 
committees; and 3) final recommendations/approval for funding by the 
foundation board. Depending upon the structure of the endowment, the board's 
decisions may then be forwarded to the trustee council for final concurrence. 

Research work should not arbitrarily be limited to the area in which floating oil 
was detected or to the period of scheduled settlement payments. Since the spill, a 
learning process has begun. \Vhat we learn may suggest that the settlement 
framework must be modified or transcended. 

When the spill occurred, we had only a very incomplete understanding of the 
status and interrelationships of the resources and habitats of Prince William 
Sound and the Gulf of Alaska. In restoring spill-injured species and systems to 
pre-spill conditions, there may be no alternative to conducting research in similar 
uninjured areas to develop a picture of pre-spill baseline conditions. 

The settlement charge to enhance or acquire the equivalent of injured natural 
resources or reduced or lost services will naturally lead beyond spill boundaries. 

- • 4 

The resources and systems of Prince William Sound, the Gulf of Alaska, and the 
Bermg Sea are not neatly divisible, but strongly interdependent in many ways. 

" Winter atmospheric conditions in the sound, the gulf, and the southeastern 
Bering Sea are historically very similar and directly linked to salmon 
harvests, according to a recent hypothesis. 8 

• The oceanographic systems of the three bodies of water are not discrete. 
The dominant feature of Gulf of Alaska oceanography, the Alaska Current 
flows along the gulf coast, through Prince William Sound, and then straddles 
Kodiak Island.9 Eventually, some of this same water that carried sp-illed oil 
out of Prince William Sound streams through Unimak Pass and other passes 
into the Bering Sea. 

The Subarctic Current system originates in the western Bering Sea. It flows 
along the Aleutians, then skirts the Gulf of Alaska until it nears the coast of 
British Columbia. There it bisects, the northern branch becoming one of the 
primary sources of the Alaska Current. 

8 "Salmonid Fisheries Oceanography of the Northeast Pacific," (Proposal to 
Washington SeaGrant). 
9pacific Salmon Life Hiswries, p. 72. 
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• Nor are biota of the three seas discrete. Four of the five salmon species 
spawning in Alaskan streams frequent both the Bering Sea and parts of the 
Gulf of Alaska fouled by the renegade cargo of the Exxon Valdez.IO Bristol 
Bay sockeye, for one, migrate along the south shore of the Alaska Peninsula, 
within the recorded range of the spill during their third year at sea on their 
way back to their home streams. Sockeye from Prince William Sound and 
the entire southern coast swim essentially the length and breadth of the Gulf 
of Alaska during their three year ocean odyssey. 

Pink salmon, both immature and maturing, from southeast and gulf Alaska 
likewise traverse the entire gulf including the spill zone. So do western 
Alaska and other chum salmon stocks, in all probability. Central and 
southeastern bred chinook are thought to be common in the Bering Sea and 
Bering Sea chinook are found in the western gulf. 

• A joint Japanese-U.S. longline survey released tagged sablefish along the 
continental slope from 1979 to 1987. Recoveries made during the same 
period show that fish released in various North Pacific Fishery Management 
Council (NPFMC) regulatory areas ranged widely throughout the Gulf of 
Alaska, Aleutians, and Bering Sea. II Table 1 shows recovery sites of tagged 
sablefish released in the NPFMC Central Gulf of Alaska (which corresponds 
closely to the Exxon Valdez spill area) and Bering Sea regulatory areas. 

It appears tagged fish moved freely between the Gulf of Alaska and the 
Bering Sea. Sablefish from all over the Gulf of Alaska seem to frequent the 
spill area: over half the releases in the central gulf were recovered in other 
regulatory areas. Almost one fifth of the mature (large in the table) tagged 
fish released in the Bering Sea were recovered in the spill zone. It seems 
sablefish are highly and widely mobile throughout their lifespan. They do 
not appear to be homebodies, but to spend their lives moving throughout the 
gulf and Bering Sea. Fish spawned in oiled waters may spend their 
reproductive years in Bering Sea or Southeast waters. Sablefish are long­
lived; thus injuries may not manifest themselves until many years and many 
miles separate them from the point of exposure to injury. 

lOpacific Salmon Life Histories, pp. 79, 81, 190, 264, 267, and 336. 

ll "Movement Dynamics of Tagged Sablefish in the Northeastern Pacific," m Fisheries 
Research, 1991, pp. 355-374. 
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Table 1 

Annual Sablefish Movement Estimates 
(Percentage by size of fish) 

Release Recovery 
Area Area 

E. Gulf C. Gulf W. Gulf Bering Sea 
Small Fish 

C. Gulf 19.4 48.4 22.9 4.6 
Bering Sea 1.0 7.3 16.1 71.0 

Mecl. Fish 

C. Gulf 27.2 47.4 19.8 2.3 
Bering Sea 2.9 16.5 24.6 49.4 

Large Fish 

C. Gulf 46.8 42.3 7.3 1.1 
Bering Sea 9.5 18.1 25.9 28.6 

Source: Heifetz and Fujioka, 1991. 

Aleutians 

4.6 
4.7 

2.9 
6.6 

1.7 
17.8 

It is overly restrictive to take a map delineating known dispersion of Exxon 
Valdez oil and say that we will look no further than these shores and these waters 
and at no other than the flora and fauna that inhabit them full-time or begin their 
lives there. While the foundation's basic philosophy should be the pursuit of 
legitimate research without arbitrary geographic or temporal restriction, it will 
remain the burden of applicants to prove the connection between their proposals 
and settlement guidelines. 

Individual/Institutional Eligibilitv: Any scientist or institution with appropriate 
credentials in marine research may apply for grants. Most grants will be directed 
to scientists and institutions in Alaska, in keeping with the spirit of the MOA 
guideline on natural resource restoration expenditures directing that damage 
recoveries be expended on resources in Alaska "unless the trustees unanimously 

9 



State Senator Arliss Sturgulewski 
August 24, 1992 

agree that spending funds outside of the state is necessary.l 2" The board will 
develop criteria to ensure this, as well as the objective consideration of all 
proposals. 

Research Coordination: The endowment board will coordinate the projects and 
programs it funds with those of other north Pacific marine research organizations 
to promote efficient use of limited research resources. The board will be 
responsible for ensuring that its research program is consistent \Vith and 
complementary to other programs to the extent allowable under the MOA. 

There are currently five major regulatory agencies, representing state, federal, 
and international governments, with varying and generally discrete jurisdictions 
within the area affected by the spill. Another nine entities, from the three levels 
of government, as well as academic and private non-profit institutions, conduct 
biological, harvest, or economic research within the spill area.l3 These 
institutions pursue their overall missions and individual projects absent a 
comprehensive coordinating medium. 

The Exxon Valdez 1v1arine Sciences Endowment board, as proposed, will be well 
situated to coordinate its research programs with others in the north Pacific. The 
proposed membership includes both the major research institutions and their 
associations. Institutions and individuals seeking grants must include with their 
grant proposals a synopsis of all other current and planned research activities. 
The endowment board will use this information to construct a marine research 
needs assessment and comprehensive research plan to guide its funding decisions. 

This research plan will be a vital tool in realizing a comprehensive, long-term 
restoration plan. Ongoing monitoring and assessment will be crucial to interpret 
and judge the progress and efficacy of restoration. A coordinated research plan 
will provide this vital element. 

IV. Summary 

This proposal represents something other than the typical proposal. It is broad 
and all-encompassing, rather than focussing on a single restoration project. It 
targets aspects of restoration that are of as great a value as many believe the 

12Memorandum of Agreement and Consent Decree, p. 14. 

l3"Nonh Pacific Fisheries Research Organizations," pp. 1 - 11. 
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preservation of habitat by acquisition to be. The trustees are working with a new 
sort of science (restoration ecology) in a unique situation (the aftermath of the 
Exxon Valdez oil spill). Ongoing injury assessment and collection of baseline 
data are imperative for informed management decisions into the future. Wise 
resource and habitat replacement, enhancement, and acquisition will require more 
information than we now have. 

In all likelihood, the most productive means of restoration at our command will 
prove to be management of human uses of resources and habitats. Manipulation 
of affected resources may prove beneficial in some instances, but in many we will 
discover that we must let nature do its own healing. In any event, the existence 
of the Exxon Valdez Marine Sciences Endowment will ensure that informed 
choices can be made. Future benefits will include a broader understanding of 
how to cope with the next marine disaster off Alaska's shores. 

The value and utility of knowledge will not end when settlement payments cease. 
The outcome of many of the projects and programs undertaken in the name of 
restoration will not be known for years afterward. The long-term must be our 
horizon a11d t."'lis proposal provides the means to take that approach. 

11 
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Letters in Support of Endowment 

The following is a list of letters to Senator Arliss Sturgulewski supporting 
endowments in general or the Exxon Valdez Marine Sciences Endowment 
or acknowledging the importance of the endowment concept. 

1. Steve Pennoyer June 10, 1992 and June 26, 1992 
Director, Alaska Region 

0 
.<.J. 

3. 

4. 

5. 

6. 

7. 

8. 

National Marine Fisheries Service 

Carl Rosier 
Commissioner 

April 7, 1992; April 27, 1992; Juue 29, 1992; 
Sept 11, 1992 

Alaska Department of Fish and Game 

John Sandor April 7, 1992; September 17, 1992 
Commissioner 
Alaska Department of Environmental Conservation 

William Aron 
Science and Research Director 
Alaska Fisheries Science Center 
National Marine Fisheries Service 

Donald Rosenberg 
Chairman, Advisory Council 
School of Fisheries and Ocean Sciences 
University of Alaska Fairbanks 

Frank Kelty, Mayor 
City of Unalaska 

Stan Steadman 
Executive Director 

June 26, 1992 

March 16, 1992 

March 17, 1992 

April 20, 1992 

Kenai Peninsula Borough Economic Development District 

Alec Brindle March 30, 1992 
Ward's Cove Packing Company 

9. Dr. Donald O'Dowd June 29, 1992; Sept. 5, 1992; 
Chairman Oct. 22, 1992 
United States Arctic Research Commission 



State Senator Arliss Sturgulewski 
October 28, 1992 

10. Charles E. Cole 
Attorney General 
Alaska Department of Law 

11. Dave Gibbons 
Interim Administrative Director 
Exxon Valdez Oil Spill Restoration Team 

12. Philip L. Johnson 
Executive Director 
Arctic Research Commission 

July 29, 1992 

April 7, 1992 

August 24, 1992 

13. Michael A. Barton July 29, 1992; Sept. 17, 1992 
Regional Forester 
U.S. Forest Service 

14. Jay Nelson Sept. 18, 1992 
Representative Cliff Davidson's Office 

15. Ray Hilborn October 14, 1992 
Peer Reviewer, Exxon Valdez restoration 
Professor 
University of Washington/Fisheries Research Institute 

16. A. H. Rebar, DVM:, PhD October 16. 1992 
Peer Reviewer, Exxon Valdez restoration 

17. Richard M. Kocan, Ph.D. October 19, 1992 
Peer Reviewer, Exxon Valdez restoration 
University of Washington/ College of Ocean and Fisheries Science 

18. Craig 0. Matkin 
Director 
North Gulf Oceanic Society 

19. Dave Garshelis 
Bear Project Leader 
Minnesota Department of Natural Resources 
Adjunct Professor of Wildlife Conservation 
University of Minnesota 

20. Donald B. Siniff 
Peer Reviewer. Exxon Valdez restoration 
Professor 
Ecology, Evolution and Behavior Department 
University of Minnesota-Twin Cities 

October 20, 1992 

October 20, 1992 

October 21, 1992 
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21. Robert A. Garrott 
Peer Reviewer, Exxon Valdez restoration 
Assistant Professor 
Department of Wildlife Ecology 
School of Natural Resources 
University of Wisconsin-Madison 

22. Jerome B. Komisar 
President 
University of Alaska Statewide System 

As of 10/28 

October 23, 1992 

October 28, 1992 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

October 16, 1992 

Dear Public Advisory Group Member: 

Welcome to the Exxon Valdez Oil Spill (EVOS) Public Advisory Group (PAG). 

The first meeting of the PAG is scheduled for 9:30AM Thursday, October 29, 1992. The 
meeting will be held at 645 G Street, Anchorage. An agenda is enclosed, along with a 
substantial amount of background information. Please bring Volume I and any meeting­
specific materials with you to the meeting. There is a need to brief PAG members on a variety 
of administrative and background items. A second meeting, if desired by the PAG members, 
can be scheduled later to review and discuss and make recommendations on the EVOS 
restoration program proposed for fiscal year 1993. 

Enclosed are materials and instructions for making travel and accommodation arrangements. 
Please contact Ruth Dawson at 907/271-4962 for assistance or if you have questions. 

I look forward to meeting you on the 29th. 

enclosure 

cc. Trustee Council 

~iQcerely, 

I .. 7J! /l 

~:(f.?.r--1: 
Designated Federal Officer 
U.S. Department of the Interior 

State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 



Meeting Announcement 

A. MEETING: 

B. DATE/TIME: 

c. LOCATION: 

Exxon Valdez Oil Spill Public Advisory Group 
(PAG) 

Thursday, October 29, 1992 @ 9:30 AM 

First floor conference room 
645 G Street, Anchorage, AK 

D. PURPOSE: 

1. Tnitial meeting of the PAG to organize and attend to 
administrative needs. 

2. Review the background and status of current restoration 
and related activities. 

E. AGENDA 

9:30 

10:30 

10:45 

11:45 

1:00 

2:00 

Topic 

Call to order 

--Opening remarks 
--Introductions 
--PAG member backgrounds 
--Mission/charge to PAG 
--PAG and TC discussion 

Break 

Administration/operations 

--Role of PAG 
--Authorities & ethics 
--Information/materials 
--Travel/expenses 

Lunch break 

Background/program 

--Brief history 
--court agreement 
--status of joint funds 
--Public involvement 

Break 

Person 

Trustee Council 
Member 

Designated Federal 
Officer 

Administrative 
Director 



2:15 Restoration activities Restoration Team 

--Restoration plan 
--Environmental impact statement 
--Habitat protection 
--1993 work plan 
--Oil spill symposium 

4:15 Schedule next meeting 

4:30 Public comment 

5:00 ADJOURN 

Tour of facilities 

F. ATTACHMENTS: 

1. Document Control Binder Volumes I & II 

2. Materials for October 1992 meeting 



TRAVEL INFORMATION 

This travel/reimbursement information is for the Exxon Valdez Oil Spill Public Advisory Group. 
Reimbursements will be made in accordance with Federal travel regulations (FPMR 1 01-7). 
All travel must be approved in advance by the Designated Federal Officer using the form: 
Travel Authorization (DI-1 020) (see Appendix). A copy of this form will be sent to Public 
Advisory Group members and the authorized travel agent prior to the date of travel. 

Airline Tickets: Travel economy class by the most direct route. First class tickets will not be 
reimbursed unless first class is the only means available. Public Advisory Group members 
should make their own travel arrangements by calling the authorized travel agent at 800/770-
2639. Request the government rate from vendors. Save the ticket stub/coupon. 

Car Rental: Prior approval must be obtained for car rentals, if this is to be a reimbursable 
expense. Car rental is not encouraged since it is less expensive to use a taxi cab or shuttle 
bus. Save receipts. 

Mileage: Authorized mileage for use of personal vehicles will be reimbursed at the rate of 25 
cents per mile, but cannot exceed the cost of an airline ticket or other common carrier to the 
same destination. 

Hotels: Members should make their own hotel reservations. Accommodations are usually 
available at government rates, if your request them. Save receipts. 

Per Diem: The per diem rate (for lodging and meals and incidental expenses (M&IE)) varies by 
location and is subject to periodic change (see the following excerpt from the Civilian 
Personnel Per Diem Bulletin). 

Reimbursement Process: Travel Vouchers (Standard Form 1012, in Appendix) requesting 
reimbursement of travel expenses will be prepared for Public Advisory Group members. 
Members will need to furnish: 

--date and time travel commences and ends 

--method(s) of travel 

--for airline travel, the passenger coupon receipt remaining after travel 
has been completed 

--receipts for lodgings and other reimbursable expenses over $15.00 

From the information and receipts furnished, the voucher will be completed and sent to the 
member for signature. A stamped, addressed envelope will be provided for returning the 
voucher for further processing. Any questions should be directed to Kathy Miller at 907/786-
3467 or Ruth Dawson at 907/271-4962. 

EVOS PAG Guidelines page- 13 October 19, 1992 
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CIVIUA.t~ PERSO:N"N"'EL PER DIEM BULLETIN :N,..,.uM15ER 163 
EFFECTIVE AUGUST 1, 1992 

ISSUED BY: 

Pe r Diem, Travel and Transportation Allowance Committee 
Department of Defense 

Hoffman Building 1, Room 836 
2461 Eisenhower Avenue, Alexandria, Va 22331-1300 

The following non-foreign locality rates are not set by the Department of State. They a r e being listed for 
convenience. Executive Orde r 12561, dated July 1, 1986, delegates to the Secretary of Defense the authority of 
the President in 5 U.S. Code 5702 (a) to set ma xi mum per diem rates and actual expense reimbursement ceilings 
for Federal c ivilian personnel traveling on official business in Alaska, Hawaii, the Commonwealths of Puerto 
Rico and the Northern Mariana Islands , and possessions of the United States. ~hen appropriate and in accordance 
with regulations issued by competent authority, lesser rates and ceilings may be prescribed. 

LOCAL! TY 

ALASKA 

MAX. 
LODGING 
AMOUNT 

(A) + 

Adak ~/ $ 10 
Anaktuvu k Pass 83 
Anchorage 

(5/15 - 9/15) 
(9/16 - 5/14) 

Aniak 
Atqasuk 
Barrow 
Bethel 

(5/1 - 9/30) 
0/1 - 4/30) 

/ es 
__.,.wel l 

Cold Bay 
Coldfoot 
Cordova 
Craig 
Dillingham 
Dutch Harbor-Unalaska 
Eielson AFB 

(5/15 - 9/15) 
(9/16 - 5/14) 

Elmendorf AFB 
(5/15 - 9/15) 
(9/16 - 5/14) 

Emmonak 
Fairbanks 

(5/15 - 9/15) 
(9/16 - 5/14) 

False Pass 
Ft. Richardson 

(5/15 - 9/15) 
(9/16 - 5/14) 

Ft. ~ainwright 
(5/15 - 9/15) 
(9/16 - 5/14) 

Homer 
(5/1 - 9/30) 
(1 0/1 - 4/30) 

Juneau 

174 
85 
73 

129 
86 

93 
80 
65 
62 
71 
75 
83 
67 
76 
113 

100 
66 

174 
85 
60 

100 
66 
80 

174 
85 

100 
66 

71 
57 

(5/1 - 10/1) 88 
( 10/2 - 4/30) 75 

Katmai National Park 89 
Kenai-Soldotna 

-~ /2 - 9/30) 94 
/1 - 4/1) 69 

111 kan 
6 /14 - 10/14) 77 
(1 0/15 - 5/13) 62 

Ki ng Salmon 3/ 75 
Klawock - 75 

M&IE 
RATE 
(B) 

$ 34 
57 

71 
62 
36 
86 
73 

83 
81 
45 
46 
54 
47 
77 
35 
38 
67 

66 
63 

71 
62 
40 

66 
63 
37 

71 
62 

66 
63 

60 
58 

74 
73 
59 

68 
66 

61 
59 
59 
36 

MAX. 
PD 
RATE 

(C) 

$ 44 
140 

245 
147 
109 
215 
159 

176 
161 
110 
108 
125 
122 
160 
102 
114 
180 

166 
129 

245 
147 
100 

166 
129 
117 

245 
147 

166 
129 

131 
115 

162 
148 
148 

162 
135 

138 
121 
134 
111 

EFF. 
DATE 

10-1-91 
12-1-90 

5-1 - 92 
5-1-92 
7-1-91 

12-1-90 
6-1-91 

2-1-92 
2-1-92 

12 - 1-90 
6-1-91 

12-1-90 
12-1-90 
2-1-92 
7-1-91 

12-1-90 
5- 1- 92 

5-1-92 
5-1-92 

5-1-92 
5-1-92 
6-1-91 

5-1-92 
5-1-92 
6-1-91 

5-1-92 
5-1-92 

5-1-92 
5-1-92 

1-1-92 
1-1-92 

1-1-92 
1-1 - 92 

12-1-90 

1-1-92 
1-1-92 

1-1-92 
1-1-92 

12-1-90 
7-1 - 91 

LOCAL! TY 

ALASKA (Cont'd) 

MAX. 
LODGING 
AMOUNT 

(A) + 

Kodiak $ 71 
Kotzebue 125 
Kuparuk Oilfield 75 
Metlakatla 79 
Murphy Dome 

(5/15 - 9/15) 100 
(9/16 - 5/14) 66 

Nelson Lagoon 102 
Noatak 125 
Nome 

(5/15 - 9/15) 87 
(9/16 - 5/14) 76 

Noorvik 125 
Petersburg 72 
Point Hope 99 
Point Lay 106 
Prudhoe Bay-Deadhorse 64 
St . George 100 
St. Mary's 60 
St. Paul Is land 81 
Sand Point 75 
Seward 

(5/1 - 9/30) 107 
(10/1 - 4/30) 61 

Shungnak 125 
Sitka-Mt. Edgecombe 72 
Skagway 

(5/14 - 10/14) 77 
(10/15 - 5/13) 62 

Spruce Cape 71 
Tanana 

(5/15 - 9/15) 87 
(9/16 - 5/14) 76 

Tok 66 
Umiat 97 
Unakakleet 58 
Valdez 

(5/1 - 9/1) 98 
(9/2 - 4/30) 84 

~ainwright 90 
~alker Lake 82 
~range ll 

(5/14 - 10/14) 77 
(10/15 - 5/13) 62 

Yakutat 70 
Other l/, if 63 

AMERICAN SAMOA 85 
GUAM 112 
HA~AI I 

Hawaii, Island of 
Hi lo 65 
Other 80 

Kauai, Island of 99 

M&IE 
RATE . 
(B) 

$ 61 
72 
52 
44 

66 
63 
39 
72 

72 
71 
72 
64 
61 
73 
57 
39 
40 
34 
36 

53 
48 
72 
69 

61 
59 
61 

72 
71 
55 
63 
47 

53 
51 
75 
54 

61 
59 
40 
47 
47 
75 

61 
61 
55 

MAX. 
PD 
RATE 

(C) 

$132 
197 
127 
123 

166 
129 
141 
197 

159 
147 
197 
136 
160 
179 
121 
139 
100 
115 
111 

160 
109 
197 
141 

138 
121 
132 

159 
147 
121 
160 
105 

151 
135 
165 
136 

138 
121 
110 
110 
132 
187 

126 
141 
154 

EFF. 
DATE 

1-1-92 
1-1-92 

12-1-90 
7-1-91 

5-1-92 
5-1-92 
6-1-91 
1-1-92 

5-1-92 
5-1-92 
1-1-92 
5-1-92 

12-1-90 
12-1-90 
12-1-90 
6-1-91 

12-1-90 
12-1-90 

7 -1-91 

1-1-92 
1-1-92 
1-1-92 
1-1-92 

1 -1 - 92 
1-1-92 
1-1-92 

5-1-92 
5-1-92 
1-1-92 

12-1-90 
12-1-90 

1-1-92 
1-1-92 

12-1-90 
12-1-90 

1 -1-92 
1-1-92 

12-1-90 
7- 1-91 

12 - 1-91 
5-1-92 

6-1-92 
6-1-92 
6- 1-92 
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Exxon Valdez Oil Spill Restoration Team 
645 "G" Street, Anchorage, AK 99501 

Phone: (907) 278-80"12 Fax: (907) 276-7178 

TRUSTEE COUNCIL :MEETING NOTES 

Trustee Council 

John Sandor (ADEC) + 
Mike Barton (USFS) 
Charlie Cole (ADOL) 
Carl Rosier (ADF&G) 
Steve Pennoyer (NMFS) 
Curt McVee (USDOI) 

+ Chair 

1. Habitat Protection 

January 19 - 20, 1993 

By Dave R. Gibbons 
Interim Administrative Director 

Members Present: 

Restoration Team 

Dave Gibbons (IAD) 
Mark Brodersen (ADEC) 
Ken Rice (USFS) 
Marty Rutherford (ADNR) 
Jerome Montague (ADF&G) 
Byron Morris (NOAA) 
Pamela Bergmann (USDOI) 

1119/93 

APPROVED MOTION: Move to accept the Restoration Team recommendation (set B with 
9C) of the threshold criteria on an interim basis. 

APPROVED MOTION: Move to reword set B #3 of the threshold criteria to: The seller 
acknowledges that the government can not purchase the parcel or 
property rights in excess of fair market value. 

APPROVED MOTION: Adopt the interim VALUATION/RANKING criteria recommended 
by the Restoration Team. 

APPROVED MOTION: Approved the Resolution concerning Kachemak Bay (Enclosed). 

2. Public Advisory Group 

a. Defer Kodiak Museum decision until 2116 Trustee Council meeting where more 
detail is requested. 



b. Defer Chugach Resource Management Agency proposal until next Trustee 
Council meeting on 2/16. 

APPROVED MOTION: The Administrative Director is to work with the Trust agencies and 
spill affected communities to utilize as much as practicable, local 
labor and equipment. 

Discussion Items 

* 
* 

* 

* 

* 

* 

Trustee Council wants to do restoration in 1994. 
Discussion by Trustc>..e Council and Restoration Team on 1994 Work Plan process in 
March. 
Individual (federal) Trustee Council members should approach their legal council on need 
for EIS for the Restoration Plan. 
Alaska Department of Environmental Conservation and United States Forest Service 
Restoration Team members develop a Prince William Sound Recreation project. 
Restoration Team is to further review all P A G projects by the 2/16 TC meeting if 
possible. 
A project action table concerning the 1993 Work Plan is enclosed. 

APPROVED MOTION: If funds are needed to do additional work on project 93061, these 
funds can be taken from project 93064 after Trustee Council 
approval. 

APPROVED MOTION: Restoration Team needs to review Public Advisory Group 
recommended projects as soon as possible (for 2/16 Trustee 
Council meeting if possible) and report back to Trustee Council. 

APPROVED MOTION: Delete proposed expenditures for Public Advisory Group Public 
Hearings. 

APPROVED MOTION: Approved 1st quarter (March 1 -May 31) Administrative Budget 
and, long-term contracting (i.e., CACI, Dr. Spies, EIS) for the 
period 3/1/93 - 9/30/93. 

APPROVED MOTION: Charlie Cole and Mike Barton will represent the Trustee Council 
at the 2/2 Oil Spill Symposium. 

Next Trustee Council meeting: 2/16 (thru 2/17 a.m. if required). 
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PRELIMINARY DRAFT;gorbics/February 8, J 

TABLE X Natural Resources: Summary of Results of Injury Assessment Studies Done After the Exxon Valdez Oil Spill 

Resource 

H~rbor Sc~ls 

(d) 

Humpback 
Whales 

Killer whales 

Description of Oil Spill Injury Status of Recovery 
in December, 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

YES 

(345) 

NO 

Measured 
Decline in 
Population 
after the 
spill 

YES 

NO 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

YES 

NO 

Current 
Population 
Status 

POSS!GLY 
STABLE, BUT 

&t..-\"1" 
r<UI 

RECOVERING 

(f) 

POSSIBLY (g) POSSIBLY (g) POSSIBLY (g) RECOVERING 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

NO 

(f) 

UNKNOWN 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

YES 

(f) 

YES 

Kenai 

YES (c) 

(f) 

Kodiak 

UNKNOWN 

(f) 

Alaska 
Pen in. 

UNKNOWN 

(f) 

Many seals were directly oiled There was a 
measurable difference in populations bet\-,leen oil!Z 
and unoiled areas in PWS in 1989 and 1990. 
Population was declining prior to the spill and r 
recovery evident in 1992. Oil residues found in 
seal bile were 5 to 6 times higher in oiled area! 
than unoiled areas in 1990. 

Other than fewer animals being observed in Knigh1 
islund Passage in surrrner i989, which did not 
persist in 1990, the oil spill did not have a 
measurable impact on humpback whales. 

UNKNOWN UNKNOWN UNKNOWN 13 whales of the 36 in AB pod are missing and 
presumed dead. Circumstantial evidence links wh< 
disappearance to oiling. Several adult males ha1 
collapsed dorsal fins. Social disruption of fami 
units has been observed. In AB pod, no new birtr 
were recorded in 1989 or 1990; one birth was 
recorded in 1991; and two births were recorded ir 
1992. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Sea Lions (d) 

Sea Otters 

Description of Oil Spill Injury Status of Recovery 
in December/ 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

UNKNOWN 

YES 

(3,500 TO 
5,000) 

Measured 
Decline in 
Population 
after the 
spill 

UNKNOWN 

YES 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

NO 

YES 

Current 
Population 
Status 

CONTINUING 
DECLINE 

STABLE, BUT 
NOT 

RECOVERING 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

(f) 

YES 

PRELIMINARY DRAFT;gorbics/February 8, 1~ 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS Kenai 

(f) (f) 

YES YES 

Kodiak Alaska 
Pen in. 

(f) (f) Several sea lions were observed with oiled pelts 
and oil residues were found in some tissues in 
1989. It was not possible to determine populatio 
effects or cause of death of carcasses recovered 
in 1989. Sea lion populations were dccl ining pri 
to the oil spill. 

YES (e) YES (e) Post-spill surveys showed measurable difference i 
populations and survival between oiled and unoile 
areas in 1989, 1990 and 1991. Survey data haven 
established a significant recovery. Carcasses of 
prime-age animals were found on beaches in 1989, 
1990 and 1991. Proportions of prime-age carcasse 
found on beaches in 1992 is not significantly 
different from pre· or post-spill data. Sea otte 
feed in the lower intertidal and subtidal areas a 
may still be exposed to hydrocarbons in the 
environment. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource in December, 1992 Injury (a) 

Initial Oil Measured Evidence of Current Evidence of PWS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

. ···· ... ·.·········· . 

·.· . .. 

TEBRESTRIALMAMMALS 
·······. . ) ......... . { 

.··················< )(········ 

.. . •·. 
Black Bear NO UNKNOWN UNKNOWN (f) (f) (f) (f) (f) 

Bro1-1n Bear NO NO NO (f) (f) (f) (f) (f) 

I 
River Otters YES UNKNOWN YES UNKNOWN YES YES UNKNOWN UNKNOWN 

(NUMBER 
UNKNOWN) 

I 
I I I 

Sitka Black- NO NO NO (f) (f) (f) (f) (f) 
tailed Deer 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Alaska 
Pen in. 

(f) 

(f) 

UNKNOWN 

(f) 

PRELIMINARY DRAFT;gorbics/February 8, 1) 

Comments/Discussion 

· . 
. ········ 

No field studies \.Jere completed. 

Hydrocarbon exposure 1-1as documented on Alaska 
Peninsula in 1989 including high hydrocarbon leve 
in the bile of one dead yearling, although it is 
unkno1-1n if this 1-1as the cause of death. Brown be 
feed in the intertidal zone and may still be 
exposed to hydrocarbons in the environment. 

Exposure to hydrocarbons and sub-lethal effects 
were determined, but no effects 1-1ere established 
population. Sub-lethal indicators of possible oi 
exposure remained in 1991. River otters feed in 
the i ntert ida l and shallo1-1 subtidal areas and may 
be still be exposed to hydrocarbons in the 
environment. 

Elevated hydrocarbons 1.1ere found in tissues in so 
deer in 1989 in PWS. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource 1n December, 1992 Injury (a) 

Initial Oil Measured Evidence of Current Evidence of PWS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (C) Chronic 
mortality spill Effects 
est imate)(b) 

BIRDS .. .. :/ ·····•·· 
Bald Eagles YES POSSIBLY YES RECOVERED OR UNKNOWN YES YES YES (e) 

(more th.1n RECOVERING 
200 to 300) 

Black· legged YES NO NO NO CHANGE NO YES YES (e) YES (c) 
Kittiwakes (ESTIMATE 

UNKNOWN) 

Black Oyster· YES YES YES RECOVERING YES YES YES (e) I YES (p) 

catchers I (ESTIMATE I I I 
. -. I 

UNKNOWN) 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Alaska 
Pen in. 

YES(e) 

YES (e) 

YES (e) 

Comments/Discussion 

:· 

Productivity in PWS was disrupted in 1989, but 
returned to normill in 1990. Exposure to 
hydrocarbons and some sub-lethill effects "'ere fou 
in 1989 and 1990, but no continuing effects "'ere 
observed on populations. In 1989, 151 carcasses 
were recovered from beaches. 

Total reproductive success in oiled and unoiled 
areas of PWS has declined since 1989. Hydrocarbc 
contaminated tissues were detected in 1989. 
Hydrocarbon contaminated stomach contents "'ere 
detected in 1989 and 1990. This species is kno~o.~r 

for great natural variation and reproductive 
failure may be unrelated to the oil spill. In 
1989, 1225 carcasses were recovered from beaches. 

Differences in egg size between oiled ~nd unoilcc 
areas were found in 1989. Exposure to hydrocarb' 
and some sublethal effects were determined. 
Populations declined more in oiled areas than 
unoiled areas in post·spi ll surveys in 1989, 199( 
and 1991. Black oystercatchers feed in the 
intertidal areas and may be still be exposed to 
hydrocarbons in the environment. In 1989, nine 
carcasses were recovered from beaches. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource In December, 1992 Injury (a) 

Initio l Oil Measured Evidence of Current Evidence of PWS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

Com·non Murres YES YES YES DEGREE OF YES NO YES YES 
( 175,000 to RECOVERY 

300,000) VARIES BY 
COLONY 

Glaucous· YES NOT DETECTED NO NO CHANGE NO YES (e) YES (c) YES (c) 
>~inged gulls (ESTIMATE 

UNKNOWN) 

Harlequin YES YES YES STABLE OR YES YES YES (e) YES (e) 
Ducks (423) CONTINUING 

DECLINE 

M~rblcd YES YES UNKNOWN STAGLE OR UNKNOWN YES YES (c) YES (c) 
Murre lets (d) (8,000 TO CONTINUING 

12,000) DECLINE 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Alaska 
Pen in. 

YES 

YES (c) 

YES (e) 

YES (e) 

PRELIMINARY DRAFT /gorbics/February 8, 

Comments/Discussion 

Measurable impacts on populations were recorded 
1989, 1990 and 1991. Breeding was still i nhi bit 
in some colonies in the Gulf of Alaska in 1992. 
1989, 10,428 carcasses were recovered from beach 

While 555 dead birds were recovered in 1989, the 
is no evidence of a population level impact when 
compared to historic (1972, 1973) population 
levels. 

Post·spi ll samples sho>~ed hydrocarbon contaminat 
and poor body conditions in 1989 and 1990. Surv 
in 1990·1992 indicated population declines and r 
total reproductive failure. Harlequin ducks fee 
in the intertidal and shallow subtidal areas anc 
may still be exposed to hydrocarbons in the 
environment. In 1989, 213 carcasses were recove 
from beaches. 

Measurable population effects were recorded in 
1989, 1990 and 1991. Marbled murrelet populatic 
were declining prior to the spill. In 1989, 
hydrocarbon contamination was found in livers oi 
adult birds. In 1989, 612 carcasses were recovr 
from beaches. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(c) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Peale's 
Peregrine 
Falcons 

Pigeon 
Gui llemots (d) 

Storm Pctrcts 

Other Seabirds 

Description of Oil Spill Injury Status of Recovery 
1n December, 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

UNKNOWN 

YES 
(1,500 TO 

3,000) 

YES 
(ESTIMATE 
UNKNOWN) 

YES 
(ESTIMATE 
UNKNOWN) 

Measured 
Decline in 
Population 
after the 
spill 

UNKNOWN 

YES 

UNKNOWN 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

NO 

NO 

Ut~Kt~OWN 

UNKNOWN 

Current 
Population 
Status 

( f) 

STABLE OR 
CONTINUING 

DECLINE 

r.u CHANGE 

UNKNOWN 

Evidence of 
Continuing 
StJhl ethill nr 
Chronic 
Effects 

(f) 

UNKNOWN 

UNKNOWN 

UNKNOWN 

PRELIMINARY ORAFT;gorbics/February 8, 1' 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

(f) 

YES 

Kenai Kodiak Alaska 
Pen in. 

(f) (f) (f) When compared to 1985 surveys a reduction in 
population and lower than expected productivity ' 
measured in 1989 in the PWS. Cause of these 
changes are unknown. In 1989, two carcasses wer< 
recovered from beaches. 

YES (e) YES (e) YES (e) Pigeon guillemot populations were declining prio 
to the spill. In 1989, hydrocarbon contaminatio< 
was found in birds and, externally, on eggs. In 
1989, 614 carcasses were recovered from beaches. 

YES (e) YES (e) YES (e) YES (e) Although 363 carcasses were recovered in 1989 an 
petrels ingested oil and transferred oil to thei 
eggs, reproduction was normal in 1989. 

YES (e) YES (e) YES (e) 

I I I 

YES (e) Seabird recovery has not been studied. Species 
collected dead in 1989 include 216 common, 87 
yellow-billed, 18 pacific, 5 red-throated loon; 
red-necked and 277 horned grebe; 426 northern 
fulmar; 360 sooty and 2,460 short-tailed 
shearwater; 38 double-crested, 418 pelagic, and 
red-faced cormorant; 8 herring and 33 mew gull; 
arctic and 1 Aleutian tern; 67 Kittlitz's and 31 
ancient murrelet; 48 Cassin's, 5 least, 31 
parakeet, and 141 rhinoceros auklet; and 139 hor 
and 361 tufted puffin. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
Cb) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Other Sea 
Ducks 

Other 
Shorebirds 

I"''" 
II 

Girds 

Description of Oil Spill Injury Status of Recovery 
in December, 1992 

Iniri;li Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

YES 
(ESTIMATE 
UNKNOWN) 

YES 
(ESTIMATE 
UNKNOWN) 

YES 
(ESTIMATE 
UNKNOWN) 

MP~sured 

Decline in 
Population 
after the 
spill 

NO 

UNKNOWN 

UNKNOWN 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

UNKNOWN 

UNKNOWN 

UNKNOWN 

Current 
Population 
Status 

UNKNOWN 

UNKNOWN 

UNKNOWN 

EvlJeJ!Le uf 
Continuing 
Sublethal or 
Chronic 
Effects 

UNKNOWN 

UNKNOWN 

UNKNOWN 

PRELIMINARY DRAFT /gorbics/February 8, ~ 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

YES 

YES 

YES (c) 

Kenai kodiak Alaska 
Pen in. 

YES (e) YES (e) YES (e) Species collected dead in 1989 include~ Stellar' 
9 king and 17 common eider; 3~2 white·winged, 17: 
surf and 132 black seater; 185 oldsquaw; 21 
bufflehead; 6 common and 33 Barrow's goldeneye; < 

2 common and 33 red-breasted merganser. Sea due~ 
tend to feed in the intertidal and shallow subtic 
areas which were most heavily impacted by oil. 

YES (e) YES (e) YES (e) 

YES (c) YES (c) YES (c) 

Species collected dead in 1989 include 1 golden 
pluve•·; 2 lesser yellowlegs; 1 semipalmated, 5 
western, 4 least and 1 Baird's sandpiper; 3 
sur fbi rd; 1 short·bi lled dowitcher; 1 conmon snir 
2 red and 7 red-necked phalarope. 

Species collected dead 1n 1989 include 2 emperor 
and 1 Canada goose; 3 brant; 11 mallard; 4 north< 
pintail; 5 green-winged teal; 27 greater and 2 
lesser scaup; 1 ruddy duck; 1 great blue heron; 
long-tailed jaeger; 1 willow ptarmigan; 3 great­
horned owl; 1 Steller's jay; 7 magpie; 18 comnon 
raven; 34 northwestern crow; 2 robin; 1 varied a< 
1 hermit thrush; 3 yellow warbler; 1 pine grosbe; 
1 savannah and 4 golden-crowned sparrow; 8 white· 
winged crossbill. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource In December, 1992 Injury (a) 

I nit i at Oil Measured Evidence of Current Evidence of PWS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sui.Jlelhal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

·•': . ··.,·,. 
... ... / .. \ < .............................. 

. ................................................. :·······i··· 

.. 

FISH ,.,, .. , ... · ·.·· ·· .. , .. ·.. < .· ... , .. . ),< ': 

Cutthroat YES POSSIBLY (g) YES UNKNOWN UNKNOWN YES UNKNOWN UNKNOWN 
Trout 

Dolly Varden YES POSSIBLY (g) YES UNKNOWN UNKNOWN YES UNKNOWN UNKNOWN 

I 

Pacific YES, TO EGGS UNKNOWN YES UNKNOWN NO YES UNKNOWN UNKNOWN 
Herring AND LARVAE 

I I 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Comments/Discussion 

Alaska 
Pen in. 

'· ( \ ' . ) ..... 
........................ 

....... ·.: ... • .......... • .. ·., .;::( ... ·.· .... · 

UNKNOWN Differences in survival and growth between 
anadromous adult populations in the oiled and 
unoi led areas persisted from 1989 to 1991 despitc 
decrease in exposure indicators. This could be c 
to continuing injury to the food base. 

UNKfWWN Differences in survival between anadromous adult 
populations in the oiled and unoiled areas 
persisrea rrom 1989 to 1991 despite a decrease ir 
exposure indicators. This could be due to 
continuing injury to the food base. 

UNKNOWN Measurable difference in egg counts between o i l er 
and unoiled areas were found in 1989 and 1990. 
Lethal and sublethal effects on eggs and larvae 
were evident in 191l9 ;,nrl to a lesser extent 1n 
1990; in 1991 there were no differences between 
oiled and unoiled areas. I t is possible that th· 
1989 year class was injured and could result 1n 
reduced recruitment to the adult population. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there ~o~as disagreement over the conclusions to be drawn from the results of the damage assessment studies. 



9 

Resource 

Pink Salmon 
(Wild) (d) 

-......_ Rockfish 
.......__ 

Sockeye Salmon 

Description of Oil Spill Injury Status of Recovery 
m December, 1992 

I nit i at Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

Measured 
Decline in 
Population 
after the 
spill 

YES, TO EGGS POSSIBLY (g) 

YES 
(ESTIMATE 
UNKNOWN) 

UNKNOWN 

UNKNOWN 

YES 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

YES 

YES 

YES 

Current 
Population 
Status 

UNKNOWN 

UNKNOWN 

SEE COMMENTS 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

YES 

UNKNOWN 

YES 

PRELIMINARY DRAFT ;gorbics/February 8, 1' 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

YES 

YES 

UNKNOWN 

Kenai Kodiak Alaska 
Pen in. 

UNKNOWN UNKNOWN UNKNOWN There was initial egg mortality in 1989. Egg 
mortality continued to be high in 1990 and 1991. 
Abnormal fry were observed in 1989. Reduced gro1 
of juveniles was found in the marine environment 
1989 and 1991, which correlates with reduced 
survival. 

YES UNKNOWN 

YES YES 

UNKNOWN Twenty dead fish were found in 1989, but only a 
were in condition to be analyzed. Exposure to 
hydrocarbons with some sub-lethal effects was 
determined in those fish. but the effects on the 
population was unknown. Closures to salmon 
fisheries increased fishing pressures on rockfis 
which may be impacting population. 

NO Smolt survival continues to be poor in the Red L 
and Kenai River systems due to overescapements i 
Red Lake in 1989, and in the Kenai River in 1987 

I 1988, 1989. As a result, adult returns are 
expected to be low in 1994 and successive years. 
Trophic structures of Kenai and Skilak Lakes hav 
been altered by overescapement. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource in December, 1992 Injury (a) 

Ini ti at Oil Measured Evidence of Current Evidence of PWS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sublethal or 
(total atter the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

> •••••• > 

·.··········/. > SHELLFISH 

··········:····. 

> •••• 

> .·· · ... ;:.·:··· 

Clam YES UNKNOWN UNKNOWN UNKNOWN UNKNOWN YES YES YES 
(ESTIMATE 
UNKNOWN) 

Crab UNKNOWN UNKNOWN UNKNOWN (f) (f) (f) (f) (f) 
(Dungeness) 

Oyster UNKNOWN UNKNO~/N U~JKHOWH '"' (f) (f) (f) (f) \I/ 

Sea Urchin UNKNOWN UNKNOWN UNKNOWN (f) (f) (f) (f) (f) 

Shrimp UNKNOWN UNKNOWN NO (f) (f) (f) (f) (f) 

II II 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Alaska 
Pen in. 

> :·• • • 

YES 

(f) 

(f) 

(f) 

(f) 

PRELIMINARY DRAFT;gorbics/February 8, 

Comments/Discussion 

.: .·. > 

. 
Native littleneck and butter clams were impacted 
both oiling and clean-up, particularly high 
pressure, hot water washing. Additional data ar 
still being evaluated. 

Insufficient data to determine injury. 

Although studies were initiated in 1989, they we 
not completed because they were determined to be 
limited value. 

Studies limited to laboratory toxicity studies. 

No conclusive evidence presented for injury t ink 
to oll sp1ll. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource in December, 1992 Injury (a) 

I nit i nl ni 1 MPn'>t lrPrl Fvirlence of Current Evidence of PWS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

.· 

INTERTIDAL/SUBTIDAL COMMUNITIES 
·'· .. 

···. 
Jntertidnl YES YES YES VARIABLE BY YES YES YES YES 
Organisms/ SPECIES 
Corrrnunities 

Subtidal YES YES YES VARIABLE BY YES YES UNKNOWN UNKNOWN 
Corrrnunities SPECIES 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Alaska 
Pen in. 

YES 

I 
UNKNOWN 

PRELIMINARY DRAFT /gorbics/February 8, 

Comments/Discussion 

.·0·· . ··'· 

Measurable impacts on populations of plants and 
animals were determined 1989 to 1992. The lower 
intertidal and, to some extent, the mid intertid 
is recovering. Some species (e.g. Fucus) in the 
upper intertidal zone have not recovered, and oi 
persists in and under mussel beds. Intertidal 
organisms were impacted by both oiling and clear 
up, particularly high pressure, hot water washir 

Measurable impacts on population of plants and 
animals were determined in 1989. Eel grass and 
some species of algae appear to be recovering. 
Amphipods in eel grass beds recovered to pre-spi 
densities in 1991. Leather stars and helmet ere 
show little sign of recovery through 1991. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) 11 Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 



TABLE XXX Other Natural Resources and Archaeology: Summary of Results of Injury Assessment Studies Done After the 
Exxon Valdez Oil Spill (b) 

RPWG draft 2/8/93 

-· --

Resource Description of Injury Status of Recovery Geographic Extent of Injury (a) 
in December, 1992 

PWS Konni 

Air Air quality standards for Recovered YES UNKNOWN 
aromatic hydrocarbons were 
exceeded at the spill site. 
Health and safety standards for· 
permissible exposure levels were 
exceeded up to 400 times. 

Sediments Oil coilted beQches ond bcctHnc Oil rcm0ins intertidQlly on rocks YES YES 
buried in beach sediments. Oil and beaches and buried beneath the 
laden sediments 11ere transported surface at other beach locations. 
off beaches and deposited on 
subtidal marine sediments. Oil concentrations have increased 

in subtidal marine sediments and 
have spread to greater depths (to 
720 meters) over time. 

\.later State of Alaska 11ater quality Recovered YES UNKNOWN 
standards 11ere not exceeded in 
open sea conditions. In small 
bays and near shore, hydrocarbon 
concentrations may have exceeded 

II the 10 micrograms per liter 
standard imnediately after the 
spill. Federal oil discharge 
standards of no visible sheen 
11ere exceeded. 

Archaeologic Currently, 24 sites are kno11n to Archaeological sites and artifacts YES YES 
sites/artifacts have been adversely affected by cannot recover, they are finite 

oiling, clean-up activities, or non-rene11able resources. 
looting and vandalism linked to 
the oil spill. 113 sites are 
estimated to have been similarly 
affected. Injuries attributed 
to looting and vandal ism (linked 
to the oil spill) are still 
occurring. 

(a) There may have been an unequal distribution of injury 11ithin each region, see map for location of regions; 
(b) This page has not yet been revie11ed by the Chief Scientist; 

Kodink Alnokn 

Penin. 

UNKNOWN UNKNOWN 

YES YES 

UNKNOWN UNKNOWN 

I I 

YES YES 

Corn rnents/D iscussion 

Impacts diminished as oil weathered and 
lighter factions evaporated. 

Unweathered buried oil IIi ll persist for 
many years in protected low-energy site: 
in Prince William Sound. 

Impacts 11ere patchy and transient duri n• 
the early stages of the spill. 

Impacts diminished as oil 11eathered and 
lighter factions evaporated. 

* Injury studies are not yet complete 
(January 1993). 



Alternative 1 Alternative 2 Alternative 3 Alternative 4 Alternative 5 

Natural Recovery Habitat Limited Moderate Comprehensive 
Protection Restoration Restoration Restoration 

THEME No action other Protect injured Take highly effective Take highly effective Take all effective 
than monitoring resources and services actions to protect and actions to protect and actions to protect, 
and normal agency from further restore injured services restore all injured restore, and enhance 
management. degradation or and resources whose resources and services. all injured resources 

disturbance. population has declined. Increase, to a limited and services. Increase 
Maintain the existing extent, opportunities for opportunities for 
character of the affected human use in the human use in the 

! area. affected area. affected area. 

VARIABLES 

Injuries Addressed N/A All injured resources Injured services and All injured resources All injured resources 
and services. resources whose and services. and services. 

populations declined. 

Status of Resource NjA Resources not Resources not 

I 
Resources not Resources not 

Recovery recovered and recovered. recovered. recovered and 
resources recovered. resources recovered. 

Effectiveness of N/A All effective habitat Only highly effective Only highly effective All effective actions. 
Restoration Actions protection actions. actions. actions. 

Strategies for Public N/A Protect or increase Protect existing use. Protect or increase Protect or increase 
Use existing use through existing use. existing use or 

habitat protection. encourage appropriate 
new use. 

Monitoring and information programs are included in all alternatives. 
Restoration actions may be undertaken for injured resources, services, or their equivalents in all alternatives. 

Table Summary of Draft Restoration Plan Alternatives 



COMPARISON OF ALTERNATIVES 

I Alternatives: I I I 2 I 3 I 4 I 5 I 
Administration 1% 4% 6% 7% 7% 

Monitoring 5% 5% 7% 8% 10% 

Other Restoration -- -- 7% 10% 22% 

Other Restoration Reserve -- -- 7% 12% 14% 

Habitat Protection -- 91% 73% 63% 47% 

Uncommitted Balance 91% -- -- -- --

Table Comparison of Alternatives by Allocation of Cost 



RESOLUTION OF THE 
EXXON VALDEZ SETTLEMENT TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon 
Valdez Settlement Trustee Council, after extensive review and after 
consideration of the views of the public, find as follows: 

1. The Seldovia Native Association owns lands within 
Kachemak Bay State Park ("park .inholdings"), consisting of 
approximately 23,802 acres and more particularly described in 
Attachment A. These inholdings were selected pursuant to the 
Alaska Native Claims Settlement Act. The timber rights for the 
inholdings are held by the Timber Trading Company and the 
subs:J.rface rights by Cook Inlet Region, Inc. ("CIRI"). The 
subs:J.rface rights held by CIRI are not entirely coextensive with 
the surface rights due to minor exchanges between the State and 
CIRI. 

2. The park is within the oil spill affected area and the 
tidelands adjoining the park inholdings were oiled in 1989. 

3. A substantial portion of the park inholdings are 
threatened with imminent clearcut logsring. Permit applications are 
pending for the logging of 5900 acres. Additional acreage is also 
subject to the threat of logging. The majority of threatened lands 
are :::::oastal lands surrounding China Poot and Neptune Bays with 
smal~er parcels at the head of Sadie Cove. Logging may commence on 
these lands during the 1993 season. 

4. The park inhold.ings provide exceptional services to 
recreational users. Much of the recreational use is concentrated 
on or adjacent to the park's near shore waters and tidelands 
inclc.ding areas which wen:: oiled in 1989. Activities include 
pleao=ure boating, sport fishing for silver, pink and sockeye 
salmon, winter king salmon fishing, recreational dipnetting, clam 
digging, shrimping, kayaking, crabbinsr, beachcombing, photography, 
hiking, mountain bike riding, and wildlife observation. Logging 
would further impact these services. 

5. The park inholdin~rs include .important habitat for several 
species of wildlife for which si<jnificant injury has been 
documented. There is substantial evidence that the park inholdings 
at Neptune and China Poet Bays are particularly important marbled 
murrelet nesting areas. The extent to which marbled murrelets are 
naturally recovering is unknown. Harlequin ducks, a species which 
continues to suffer injury, nest and forage in the China Poot 
drainage. Logging would directly effect these activities and hence 
rehabilitation of these two species. Restoration of black oyster 
catchers and river otters, which use shore lines adjacent to 
uplands slated for logging, would be impacted by logging. Harbor 
seal haul outs, numerous archeological sites, anadromous fish 
streams and intertidal and subtidal biota are all found in 



substantial quantity in the threatened areas and would be impacted. 
Sea otters in China Poot Bay may be impacted by the increased 
logging activity. A murre colony on Gull Island which is 
immediately offshore from the timber harvest area will likely be 
impacted by the increased disturbance that attends any logging 
operation. Murres and sea otters were ~njured by the oil spill and 
do not yet appear to be recovering. 

6. Existing laws and requlations, including but not limited 
to the Alaska Forest Practices Act, the Clean Water Act, the Alaska 
Coastal Management Act, the Bald Eagle Protection Act and the 
Marine Mammals Protection Act, are intended, under normal 
circumstances, to protect resources fr~m serious adverse affects 
from logging and other developmental activit~es. However, 
restoration, replacement and enhanceme~t of resources injured by 
the EXXON VALDEZ oil spill present a ·..:nique situation. Without 
passinq on the adequacy or inadeqcacy of existinq law and 
regulation to protect resources, biolo~ists, scientists and other 
resource specialists aqree thc.t, ir. their best professional 
judgment, protection of habitat in t:-.2 spill affected area to 
levels above and beyond that provi~ed by existing law and 
requla tion Hill 1 ikely have a benefic ~a 1 affect on recovery of 
injured resources and lost cr diminishe~ services. 

7. There has been widespread public support for the 
acquisition of the park inholdings. 

8. The purchase of the park in:-.::Jldings is an appropriate 
means to restore injured resources and services in the Kachemak Bay 
region. 

9. Approximately 7, 500 acres c: land, identified by an 
underlined marking on Attachment A, have been specifically 
identified as having both high natural :esource or service values 
and as beinq immediately threatened with logging. This acreage has 
an estimated value of approximately $7,~00,000 to $8,400,000. 

THEREFORE, we request the Attorney General of the State of Alaska 
and the Assistant Attorney General of the Environmental and Natural 
Resources Division of the United States Department of Justice to 
petition the United States District C:::urt for the District of 
Alaska for withdrawal of the sum of 37,500,000 from the EXXON 
VALDEZ Oil Spill Settlement Account ( '' ::::.:xon Settlement Account") 
established in the Court Registry Invest=ent System as a result of 
the governments' settlement with the Exx:n companies. These funds 
shall be paid into the Alyeska Settleme~~ Fund established by the 
State of Alaska as required in the Alyeska SeLtlement Agreement, 
and, together with the interest there::::t, used tc purchase fee 
sjmple title to the park inholdings. ~~tle to the land shall be 
granted to the State of Alaska for incl~sion of the lands in the 
Kachemak Bay State Park. The use of thes2 funds is conditioned as 
follows: (1) the purchase must be compL::-.::ed by December 31, 1993; 
(2) the total purchase price may not e:.::::eed $22,000,000; and (3) 



the park inholdings must be purchased in fee simple title including 
all timber arid all subsurface rights. If any of these conditions 
is not met the funds shall- -be returned, together with accrued 
interest, to the Exxon Settlement Account. 

Dated this 11th Day of December, 1992 at Anchorage, Alaska. 

MICHAEL A. BARTON 
Regional Forester 
Alaska Region 
USDA Forest Service 

Special Assistant to the 
Secretary 
U.S. Department of the Interior 

L L. ROSIER 
Commissioner 
Alaska Department of 
Fish and Game 

CHARLES E. COLE 
Attorney General 
St.ate of Alaska 

STEVEN PEl·JNOYER 
Director, Alaska Region 
National Harine 
Fisheries Service 

~ 
Commissioner 
Alaska Department of 
Environmental Conservation 
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ATTACHMENT A 

SNA LANDS TQ_BE ACQUIRED BY STATE 

* All land described below is within Seward Meridian and is identified in 
BLM Interim Conve!yances 139, 304, 372 

Parcel 

1 

2 

Leill!l, Description Approximate Acreage 

Township 7 South, Range 12 West 

A. 

B. 

c. 

D. 

E. 

F. 

Sec. 13 (fractional): W 1/2 NE 1/4 
NW 1/4 NE 1/4, SE 1/4 NW 1/4 NE 1/4, 
W 1/2 NV1 1/4 NE 1/4, S 1/2 NE 1/4 NW 1/4 , 
s 1/2 

Sections 22 (fractional): excluding Lot 1 of 
uss 3606 

Section 29: excluding uss 4738, ADL 41084-41085 
located in NW 1/4 SW 1/4 

Section 30: excluding USS 3912, USS 3977 Tracts 
A, C, D, ASLS 76-114, ADL 41704, located in 
sw 1/4 sw 1/4 

Sections 19 {fractional), 20 {fractional), 
21 (fractional}, 23 {fractional), 24 (fractional), 
25 {fractional} ( 27 (fractional) r 28, 31, 32, 33, 
34 r 35: All 

Section 27 (fractional), 26, 36: All 

Township 8 South, Range 12 West 

A. 

B. 

c. 

D. 

E. 

Sections 1, 2, '3, 4, 7, (fractional}, 
8 (fractional) 9, 10, 11, 12, 13, 14, 15, 
22, 23, 24, 25, 26, 27, 28: All 

Section 5 (fractional): excluding ADL 49431 
located in the W 1/2 W 1/2 SW 1/4 

Section 6 (fractional): excluding ADL 48787 and 
ADL 49431 locatd in the E 1/2 SW 1/4; ADL 46143, 
ADL 461!30, ADL 46151, ADL 46152, ADL 46153, and 
ADL 46650 located in the N 1/2, SE 1/4; and 
ADL 41043 located in the SW 1/4 NE 1/4 and NW l/4 
SE 1/4 

Section 16 (fractional): excluding ADL 46773 
located in the SW 1/4 SW 1/4 

Section 21 (fractional): excluding ADL 47665 
located in the SW 1/4 NW 1/4, ADL 41036 located 
in the N 1/2 sw 1/4, ADL 41300 located in the 
S 1/2 SH 1/4 

Cumulative Total 

575 

370 

410 

408 

6,049 

1,580 

12,385 

615 

300 

615 

495 

23,802 



TO: 

FROM: 

Exxon Valdez Oil Spill Trustee Council 
645 G Street, Anchorage, Alaska 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

Trustee Council 

Dave R. Gibbons ~~ 
Interim Administrative Director 

SUBJECT: Prince William Sound Recreation 

February 3-, 1993 

At the January 20, 1993 Trustee Council meeting, the Alaska Department of 
Environmental Conservation and U.S. Forest Service representatives to the 
Restoration Team were directed to develop, for the February 16 Trustee Council 
meeting, a proposal for implementing recreation restoration options identified 
for inclusion in the Draft Restoration Plan. 

Enclosed is the Restoration Team's proposal for developing recreation project 
proposals for inclusion in the Draft 1994 Work Plan and beyond. 



PRINCE WILLIAI\11 SOUND RECREATION 

INTRODUCTION 

Prince William Sound, the site of the Exxon Valdez oil spill, is 
surrounded by the Chugach National Forest. There are seven Alaska 
state Marine Parks, six proposed marine parks and large tracks of 
private land, primarily in native ownership within the sound. 
Prince William Sound offers numerous recreation opportunities, 
ranging from ocean touring kayaks to large cruise ships. The 
western part of Prince William Sound lies within the 
congressionally designated Nellie Juan and College Fiord 
Wilderness Study Areas and is administered by the Forest Service 
for its wilderness values. 

Both the Chugach National Forest Land Management Plan and the 
Prince William Sound Area Plan for State Lands emphasize 
recreation uses within Prince William Sound. Private landowners 
are also interested in developing recreation opportunities on 
their lands. 

Immediately after the oil spill use by both commercial and non­
commercial recreation use decn~ased. While there is no studies 
documenting continued reduced levels of recreation use, public 
perceptions remain that the area has been changed and some tour 
operators indicate their business has still not returned to pre­
spill levels. 

WHAT 

A small group of recreation experts will be formed to work with 
the Restoration Team to provide advice and information to the 
Trustee Council on: 

1. Development of an integrated approach for implementing 
restoration options for recreation in Prince William Sound. 

There is an obvious conflict between user groups on the 
development of any recreation facilities or opportunities that 
has become apparent in reviewing public input into the 
development of recreation options for the Restoration Plan. 
Reaching consensus amongst user groups on appropriate projects 
and locations is central to this goal. A similar approach to 
dealing with recreation restoration options for the rest of the 
oil spill area may be appropriate at a later date. 

2. Evaluate recreation management in the Sound to emphasize the 
world class recreation opportunities available which may include 
State andjor Federal special recreation designation. 



Task 1 objectives: 

1. Assemble and evaluate current information and public comment 
on the recreation opportunities in Prince William Sound. 

2. C8ordinate opportunities for recreation development with the 
v~rious public and private land managers, recreation service 
providers and users in Prince William Sound and build 
consensus for implementing restoration options. 

3. Develop integrated recreation project proposals for FY 1994 
and beyond. 

Task 2 objectives: 

1. Identify the steps andjor procedures for state and federal 
special designations for any or all of Prince William Sound. 

2. Develop goals and objectives for the long term management of 
Prince William Sound. 

HOW 

Recreation specialists and planners with site specific knowledge 
about Prince William Sound will review information collected on 
recreation as part of the Draft Restoration Plan and other 
sources. Working with landowners and commercial and non­
commercial recreation user groups they will develop an 
implementation program for recreation restoration. Specific 
proposals for implementing the restoration options identified in 
the Draft Restoration Plan will be developed. 

A major part of the work will be in developing a consensus 
amongst recreation users on the best way to implement restoration 
options. This will involve working directly with user groups. 
Some of the work will involVE~ travel to local communi ties to get 
participation and agreement from the users. 

Task 2 will consist of reviewing agency procedures to outline the 
steps for carrying out a special area designation for Prince 
William Sound, should the Trustee Council decide to implement 
this option. 

ENVIRONMENTAL COMPLIANCE 

This project is categorically exempt from formal documentation in 
an Environmental Assessment or Environmental Impact Statement 
under F8rest Service regulations [FSH 1909.15 31.1a(3)]. 

WHEN 

Task 1 will be completed in coordination with the 1994 Work Plan. 
Task 2 ~ill be completed by September 30, 1993. 



BUDGET ($K) 

USFS ADNR TOTAL 

Personnel $ 27.6 $ 20.0 .... 42.6 :;> 

Travel 6.0 3.0 9.0 

Contractual 4.0 2.0 0.0 

Commodities 1.0 1.0 2.0 

Equipment 0.0 0.0 0.0 

Sub Total $ 38.6 $ 26.0 s 53.6 

General 4.1 3.0 5.7 
Admin 

Project $ 42.7 $ 29.3 $ 71.0 
Total 
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Alaska Wilderness fucreatlon alld TourlsmAssoclatlon 

February 3, 1993 

Pavo Glbboll.ll 
ll-locon Valdox Oil Spill.,.'~--·--"-----" 

645 "G" Stroct 
Anchorage, AK 99501 

Dear Mr. Gibbons: I Flu rj;'"~- <fj:( (. t( L .~--~~=-~~--~ 

Tho Alaska Wlldcrncss Rccre<~tion and Tourism .A!lsocia.tion, a professional 
trade organization (501c(6), supports the use of fu:xon Valdor Restoration 
Funds t.o pUJ.<Cb.Ase l..rnml.o.entl:r, fuie.atened lands ln the Seal Bay area on the 
northeMtern section of Afogn~lc ~-la?d (all lands in T21S-R19W and R18). 

otoThese an;as arc: thre<lten.e:.d with i(\UIJ.inent logging by Afognak Joint ventme. 
It is our understanding that both ihe timber (Afognak Joint Venture, Seal Bay 
Timber Company, and Tonk! Ca~ Land Company) and land own¢rs (Old 
Harbor and Akhiok K.a.guyak Natl.ve Assoclntlons) arc wlllin£ zsolloro intorostod 
iu discussing habitat acquisilio~ with the BVOS Trustees (Tim Richardson, 
Letter to Trustees, November '15, 1992; Wil.lcens and Ebell, Letter to Batb.ara 
:Mahoney, EVOS Trusce Council," January 8, 1993). 

-t- Se.nl Bay was oiled by the spill (photographic documentation providod to 
Trustees by Afognak Wilderness Lodge). Services provided by lhc unspoiled 
scenic quality of the shoreline were damaged as well as setv!~<S provided by 
\vi.ldlifc ll.Ud fisheries resources inj u.red by the spill. Habltat acquisition of the 
uplands would help to re:slorc and replace lost services. 

+These lands a(e of commercial value to lbe rec(elltlon and tourism !nduslries 
for the habitat they provide to fisherieS snd wildlife resources. 'fhe!r wlldlife 
wutdting, hunting, and sport.sfisbing oppo.rtunitos fm:m the economic basis for 
tour oporator:\, hunting guides, lodge owners, sports flshermen, bush flying 
aerv!ces, outdoor Olltfittcrs. urban hotels, rcstllurants, gift !Shops, gro<:cry store.s, 

and recreational f' . .-quiproe.nt stores to oamc a few of the businesses tbnt bcnofit 
from tho visits of our rne-mher'a clienL'l to the arc~. 

--------
P.O. Box 1353, Ye.Jdcz:, AK 9%86. Phone: 907-835-4300. FNc 907·835-483<1 

Trt&l'ri "" f1><"'1rt..l , .. ,_ 
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• The thr~tcned lauds containlmportant resources including 167 recently docurr:~nted 
anadromous fish Btrcam.s totallying approximately 35 miles which support tho sportsflshlng 
industry; brown boar habitat important to hunter~ and watcbablc wildlife visitors; and 
USFWS/ADF&O [nvcntorlcd seabird colonies (3located next to Seal Bay land.'! a::1d 11 
located adjacent to the Afognak Joint Venture lands) which are important dcslinoLoos for blrd 
watchotB (Alaska Dept. of Fish and Game, Habitat Areas, Volume H. Sea Bird Colonies). 

"'According to the most recent infonnation a.vstUable from the Ala.<3ka Division of Tourism, 
Southwest A1a$ka including :Kodiak visitors a.n:. 1) primarily independent and independent/ 
package travellers, 2) they engage In more outdoor activities (canoelng/byaklng, hiking, 
wildlife viewing, bird watching, fishing) than visitors to other areas; 3) they are more satisfied 
with their oxpedenco, especially opportunitic:.1 for watching wildlife than visitors to other 
areas; 4) they spend more tlme in the St.Bte than vlsltors to other areas, .5) they are three times 
more likely to return to Alaska for another vacation. and 6) aro more likely to recommcQd au 

Alaskan vacation to others. (Division of Tourism, Alaska Visitor Statistics Program. Patterns, 
Opinions, andPlmmlng; Sumrm:r 19891 pp. 118, 136, 158, 159 ). Clearly, the acquisition of 
privately owned wildlands for habitat protection wlll economfc.ally ~ocfit the re<...roation and 
tourism industry a5 we.U as rd<\tcd lo.dustrlcs. S!n<X: most tourism companies aro snall, Alas­
kan owned businesses who employ Alas~ living yc.ar-rouod in the State, there will be 
(olatod booofits of economic d1.versity and community stability. 

Wo would appreciate the acknowledgement of the receipt of this letter and an update of the 
reslomtlon team's roc.ornmendntion.s on lands pmposed for ncqul<ltion. Please copy this lctter 
to Trusteo Council Members. 

Thank you for all the work you have put into this proje:cL 

Slnccrcly, 

Nancy R. !»th.coe 

(13 



HC 33 BOX 2866 
WASILLA, ALASKA 99687 

PUBLIC ADVISJRY GROUP MEMBERS 

Fax (907)373-6001 
Office (907)376-9275 

Feb. 10/1993 

I hope the P~BLIC ADVISORY GROUP will take the lead position 
on restoring the shorelines from twenty years of sub-surface 
oil. 

A lead position could be the attention and consideration of 
this "PRIORITY PROJECT". Scientific data from 1989 and 1990 
placement of Environmental-75 surface and sub-surface has 
shown beach ~arms are attracted to the controlled test sites 
in greater nJmbers and greater health than any other,site on 
the shoreline. The beach worms are very important to the 
bird migratiJn in the Prince william Sound. The worms a part 
of the food ::::hain. ., 

With strip a?plication of Environmental-75, a natural restoration 
can occur by attracting worm movement to speed the rates of natural 
degradation of surface and subsurface contamination. 
In layman terms, worm movement would aerate the soil of the shore­
lines. 

THE FUTURE IS WHAT WE DO NOW The opportunity to help a natural 
"AEMY" of workers to restore the shorelines of Alaska is at our 
disposal. 

ENDORSEMENTS Largest corporation land owner CHUGACH ALASKA and the 
largest individual land owner ELLAMAR PROPERTIES both in the Prince 
William Sound. 

TABLE OF CONTENTS: page 1 Introduction 
page 2 Brief project proposal 
page 3 Letter to Dave Gibbons Ref: to more in­

formation available if needed. 
page 4 Funding project with duplication dollars. 

page 5 Map Horseshoe Bay STATE MARINE PARK 
Alaska has a State Marine Park at Horseshose·~Bay th~t ne~ds o~r.help. 

}~in ere~, ? {j 
Je ry D. er 
En ironmenta Affairs 

,• 

( 1 ) 



Rusher'~-~e~rvices .._ 
Auehtr'e Envii:Qnmental 76 · 

HC 33 BOX 2866 
WASILLA, ALASKA 99667 

011~\:~~)l:i .. ~. ~JP . . ··~ ·~ . 
'ik7;;· 
~ 

\~ 
*SHORELINE RESTORATION* 
-------·-------·---------

TO: EXXON VALDEZ. TRUSTEE COUNCIL 
January 10/1992 meeting 

Charles E. Cole 
Alaska Attorney· General 

Fax (907)373-6001 
Office (907)376-9275 

PRIORITY PROJECT' NATURAL PRODUCT NATURAL LIFE RESTORATION 

In 1989 & 1990 scientific data has shown positive results in the 
application of Environmental 75 on the shorelines PRINCE WILLIAM 
SOUND EXXON VALDEZ OIL SPILL, 
Environmental 75 is A natural non-toxic product. 

(diatomaceous earth) 

Scientific data has shown beach worms are a~tracted to the con­
trolled test site in greater numbers and greater health than any 
other site on the shoreline. 
Beach worms natural life in place on our shorelines right now 
are beneficial to the food chain of the PRINCE WILLIAM SOJND bird 
migration. , 
Test data shows that beach worms are natural life working to put 
oxygen into the subsurface and surface of our shorelines, 

With strip application of Environmental 75 a natural clean-up can 
occur by attracting beach worm movement to speed the rates of 
natural degradation of subsurface and surface contamination. 

RESULTS A CLEAN AND RESTORED ENVIRONMENT FOi ALL LIFE 

This *NATURAL PRODUCT NATURAL LIFE RE:STORATION* will help Mother 
Nature by 3 to 5 years and with the least amount of,environmental 
damage to the biological and ecological system of the PRI~CE · 
WILLIAM SOUND AND THE GULF OF ALASKA. ··. 

**THE FUTURE IS WHAT WE DO NOW** 

( 2 ) 



HC 33 BOX 2866 
WASILLA, ALASKA 99687 

EXXON VALDEZ TRUSTEE COUNCIL 

Dave R. Gibbons, Ph. D. 
Interm Administrative Director 

Dear Mr. Gibbons 

Fax (907)373-6001 
Office (907)376-9275 

February 12,1992 

This letter is in response to your February 4 letter reference to 
proposals and that Rusher's Services could present proposals on 
the 5th or 6th of February. The proposal PRIORITY PROJECT was in 
the hands of the Trustee Council and hand delivered to you by John 
A. Sandor, Commissioner of the Alaska Department of Environmental 
Conservation on January 10,1992. 

The proposal PRIORITY PROJECT ** NATURAL PRODUCT NATURAL LIFE 
RESTORATION ** was presented at the February 6th meeting and the 
Trustee Council asked for a copy to see if this proposal could be 
incorporated in the 1992 restoration plan. 

Mr. Gibbons I have followed the request from you and the Trustee 
Council at this time I would Like to Know the present status of 
the proposal. 

If additional information is needed for Chief Scientist review 
that information is available. 

CC: Charles Cole 
John Sandor 
Carl Rosier 
Mike Barton 

EVTC 
EVTC 
EVTC 
EVTC 

Steve Pennoyer EVTC 
Curt McVee EVTC 
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Sincerely 

Entfronmental Affairs 
Je ry D. Rus·h",e:i 
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Fax (907)373-6001 
Office (907)376-9275 

TO · EXXON VALDEZ TRUSTEE COUNCIL FEBRUARY 10,1992 
• 

PRIORITY PROJECT 

'• 
': 

** NATURAL PRODUCT NATURAL LIFE RESTORATION ** 

· The most cost effective and budgetwise solution to the 
placement of this PRIORITY PROJECT on the 1992 budget is to 
use duplication dollars in the amount of $1,071,850.0~ that 
thq co~ncil has in l3 projects at this time. 

20 peroent -duplicatiQnz CO ST1A $100,000.00 . 
CO STS 16,000.00 . 
CO ST3B '49£000.00 

PROJECT TOTA.L $165,700.00 -20\ 
22 percent duplication ! 103 $500,000.00 

103 200£000.00 
PROJECT TOTAL ·$,750, 000.00 ~22\ 

... 
23 percent duplicationt $T1 $950,000.00 

ST8 175,000.00 
ST4 160.000.00 
TS1 150,000.00 
ST 1 _ 8 0 0 £ 0 0 0. 0 0 

, PROJECT TOTAL $2 , 235,000.00- 23\ 

28 percent duplicationz R101 $ 44,500.00 
R101 540,000.00 
~102 _700£000.00 

PROJECT TOTAL. $1,284,500.00 -28\ 

THE TOTAL OF 13 PROJECTS $4,435,200.00 

THE TOTAL OF DUPLICATION OF 13 PROJECTS 

$33,140.00 

~165,000.00 

$514,050.00 

$359,660.00 

$1,071,850,00 

THE OPPORTUNITY TO HELP A NATURAL ARMY OF WORKERS TO RESTORE 
THE 
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Meeting Announcement 

A. MEETING: 

B. DATE/TIME: 

c. LOCATION: 

Exxon Valdez Oil Spill Public Advisory Group (PAG) 

Friday, April 16, 1993 @ 10:00 A.M. 

First floor conference room 
645 G Street, Anchorage, Alaska 

D. PURPOSE: 

E. 

1. Review and make recommendations on the draft restoration 
plan alternative themes. 

2. Review the status of other restoration activities. 

AGENDA 

Time 

10:00 

10:10 

10:15 

10:20 

10:30 

10:45 

11:10 

11:30 

12:30 

2:30 

2:45 

3:30 

3:40 

4:40 

Topic Person 

Call to order/roll call Brad Phillips, Chair 

Approval of summary of Brad Phillips, Chair 
February 10 information session 

Approval of agenda 

Report on the March 10 and 
29 Trustee Council meetings 

Final PAG procedures and 
status of PAG Alternates 

Status of the imminent 
threat habitat protection 

Status of the 1994 Work Plan 

Lunch break 

Restoration plan brochure 

Break 

Continued review of 
restoration brochure 

Schedule next meeting 

Public comment 

Adjourn 

Brad Phillips, Chair 

Dave Gibbons, Interim 
Administrative Director 

Doug Mutter, Designated 
Federal Officer 

Marty Rutherford, ADNR 

Jerome Montague, ADF&G 

Sandy Rabinowitch, NPS 

Brad Phillips, Chair 

F. ATTACHMENTS: information to be mailed later 
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