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Excerpts from the 
NATIONAL ENVIRONMENTAL POLICY ACT 

(NEPA) 
PURPOSE 

• ... encourage productive and enjoyable harmony between man 
and his environment .. : 

• ... promote efforts which will prevent or eliminate damage 
to the environment and biosphere .. : 

SECTION 101. 

"fulfill the responsibilities of each generation as 
trustee of the environment for succeeding generations .. : 

"attain the widest range of benefic ial uses of the 
environment without degradation, risk to health and 
safety, or other undesirable and un intended 
consequences ... " 

SECTION 102. 

"Utilize a systematic, interdisciplinary approach which 
will insure · the integrated use of the natural and social 
sciences and the environmental des ign arts in planning and 
decision making .. : 

"Include in every recommendation or report. .. a detailed 
statement by the responsible official..: 

"Prior to making a detailed statement, t he ... official 
shall consult with and obtain comments .. : 

"Study, develop, and describe appropriate alternatives to 
recommend courses of action .. . : 

"Make available to States, counties, ... advice and 
information useful in restoring, main taining and enhancing 
the quality of the environment: 
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COURSE GOAL 

By the end of the course, you will be 
able to: 

• Link NEPA and NFMA 

• Conduct and document an 
environmental analysis resulting in 
decisions that con tribute to the 
implementation of the Forest Plan 

' 

COURSE OBJECTIVE 

Construct a project record by: 

• Listing possible management 
practices 

• Writing a proposed action 
• Conducting environmental analysis 
• Documenting that analysis 

• Writing a decision 
UNIT 1 • 0 Yt r vI tw Handout 1. 4 
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j Exercise . _. . 

i Five figures are shown below. Select 
I the one that is different from all of 
I the others . 
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ii A) ~ B) 

C) 

E) 

D) 
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TIERING 

Agencies are encouraged to tier their 
environmental impact statements to 
eliminate repetitive discussions of 
the same issues and to focus on the 
actual issues ripe for decision at 
each level of environmental review. 

Whenever a broad environmental impact 
statement has been prepared ... the 
subsequent statement or environmental 
assessment need only summarize the 
issues discussed in the broader 
statement... 40 CFR 1502.20 

Tiering is appropriate when the 
sequence of statements or analyses is: 
from a program, plan, or policy ... to ... a 
site-specific statement or analysis. 

40 CFR 1508.28 

UNIT 2 - Two Deolalon Levela Handout 2.3 



SITE SPE:CIFICITY 
"RULE OF' THUMB" 

If you can read the: 

• proposed action, 

• alter~atives, and 

• environmental effects, 

and you could apply those descriptions 
to some other area, then it is NOT 
site-specific. 

UNIT 2 - Two Deolalon Levela Handout 2.5 
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GOAL 
36 CFR 219.3 

A goal is a concise ~tatement that 
describes a desired condition to be 
achieved sometime in the future. It 
is normally expressed in broad, general 
terms that are timeless in that there 
is no specific date by which the goal 
is to be achieved. 

OBJECTIVE 
36 CFR 219.3 

An objective is a concise, time-specific 
statement of measurable planned results 
that respond to pre-established goals. 
An objective forms the basis for further 
planning to define the precise steps to 
be taken and resources to be used in 
achieving identified goals. 

UNIT 2 -Two Deole l on Levell Handout 2 . 7 
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Gifford Pinchot's 
11 Maxims 

1. A public official is there to serve the public and 
not to run them. 

2. Public support o f acts affecting public rights is 
absolutely requi tred. 

3. It is more trouble to consult the public than to 
ignore them, but that is what you are hired for. 

4. Find out in advance what the public will stand for. 
It Ia right and t hey won' t stand for it, postpone 
action and educate the m. 

5. Use the preaa f i r s t , las t , and all the time if you 
want to reach the public . 

6. Get rid of the attitude of personal arrogance or 
pride of attainment or superior knowledge. 

7. Don't try any sl y or fox y poli t ics, because a 
forester Ia not a politician. 

8. Learn tact simpl y by be ing absolutely honest and 
sincere, and by learning to recognize the point 
of view of the o t her man and meet him with 
arguments he wi ll understand. 

9. Don't be afraid to give credit to someone else 
when it belongs to you; not to do so Ia the sure 
mark of a weak man. But to do so is the hardest 
Ieason to learn. Encourage o t hers to do things; 
you may accomplish many things through others 
that you can't get done on your single initiative. 

10. Don't be a knocker; uae persuasion rather than 
force, when possible. Plenty of knockers are to 
be found; your job Ia to promote unity. 

11. Don't make enem ies unnecessarily and for trivial 
reasons. If you are any good, you will make plenty 
of them on matter s of s t raight honesty and public I 
policy, and you need all t he support you can get. j 
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QUOTABLE QUOTES 

If you don't have public support, 
even if you are right, you can't 
do it anymore. 

--RO Staff 

They send us papers, we want to 
talk. 

--Native American 

The only successful decisions are 
those arrived at in a climate of 
cooperation. 

--FS Planning Officer 

t.:~IT 3 • ?ubllc P•rtlclnat l on Overview thndO~I 2 . ~ 
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SUMMARY 

LIFE SAVERS * 

Build your public involvement around the 
following items: 

• Demonstrate that your proposal addresses 
a serious problem 

• Demonstrate that the Forest Service is the 
appropriate agency to address the problem 

• Communicate and legitimize the problem 
solving/decision making process as sound 

• Demonstrate that you are listening to the 
concerns and interests of all affected 
interests 

• Demonstrate that alternative courses of 
action are better than "no action" 

* From the Institute of Partic ipatory Planning; 
Laramie, Wyoming. 

UNIT ::3 - P\.lblic !lartlcipatlon Overvl•w HanOC(;t 3 .3 
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TWO DECISION LEVELS 

Level 

1 

Programmatic 

Decisions 

Identify 

Opportunities/ 

Mgmt Practices 

Level 

2 

Site-specific 

Decisions 

UN I T <4 - Opportun ltlee/Mgmt Practlcu 

Program level: 

Reg ion a I Guide 

Forest Plan 

Regional Pesticide 
Program 

Project level: 

Timber Sale 

Range Allotment 

Mineral Development 

Handout <4.2 
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Components of 
DESIRED CONDITION 

• Vegetation - composition, age class, 
diversity, openings 

• Transportation - road closures, density, 
trail use 

• Facil ities - recreation, special uses, 
support 

• People Use/Experience - wilderness, 
Recreation Opportuni t ies Spectrum 

• Visual Resource - visual quality 
objectives 

• Water Quality - state standards 

• Others? 

UNIT -4 • Opportunltlea/Mgmt Praotlc11 Handout -4.6 
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Exercise . .. 

; 
I 

DIRECTIONS: 
Each block represents a saying or 
well-known phrase. Please write your 
answers on the back of the page. 
1 2 3 4 

WAY 

PLOT A CHANCE N NOI7ANIMI~CSIO 

~ASS 

5 6 7 8 

GETI!NG 
GONE GONE 

Lri BE LU CXY PRE4SS 

GONE GONE 
IT 

ALL 
9 ME 10 1i 12 

0 wHEATHER 
IT IT IT 

cHICKEro' 

IT Ii IT IT 

13 14 15 16 
z 0 -= = ALLjwoRU) ~ MO late <'e,er 
< .... SA 
t..J 
c.= PhD 

-

: 

: 
: 

I 

' 

I 

~yu 
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PROPOSED ACTION 

A proposal by the Forest Service 
to authorize, recommend, or 
implement an action. 

FSH 1909.15 

A proposed action is a proposal 
the agency agrees to move forward 
with. 

40 CFR 1508.23 . 

COMPONENTS 

WHO 

WHAT 

WHEN 

WHERE 
UNIT S - Propoaed Aotlon Handout 5.3 



RIPE FOR DEC.ISION 
(Rule of Thumb) 

A Proposed Action is "ripe for decision" 
when implementation is less than 3 years 
away. 

A Proposed Action is not "ripe for 
decision" when implementation .is more 
than 5 years away. 

If implementation is between 3 years and 
5 years away, the "ripeness for decision" 
will depend upon the nature of the 
Proposed Action. 

(Further discussion on this topic 
can be found in CEQ's 40 Most 
Asked Questions, Question #32.) 

UNIT 5 - Propond Action Handout 5 . -4 



CONNECTED ACTIONS 
40 CFR 1508.25 

Connected actions are actions which are closely 
related and which: 

• Automatically trigger other actions 

• Cannot or will not proceed un less other actions 
are taken previously or simultaneously 

• Are interdependent par ts of a larger action and 
depend on the larger action for their justification 

SIMILAR ACTIONS 
40 CFR 1508.25 

Similar actions are actions which have similarities 
that provide a basis for evaluating their 
environmental consequences together, such as 
common timing and geography. 

CUMULATIVE ACTIONS 
40 CFR 1508.25 

Cumulative actions are actions which when viewed 
with other proposed actions have cumulatively 
significant impacts and should therefore be 
discussed in the same impact statement. 

UNIT 15 • Propoaed Aotlon Handout 15.15 
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Comparison of 
CONNECTE:D, SIMILAR, 

and CUMULATIVE ACTIONS 

Type of Include in tlhe Analyze Effects in 
Actions Proposed A<~tion? NEPA document? 

CONNECTED Yes Yes 

SIMILAR Optional Yes 

CUMULATIVE Optional, Yes 
but usually 

No 

UNIT 15 - Propoud Action Handout 15.7 



Writing the 
PROPOSED ACTION 

1) Be specific in stating the: 

• WHO 
• WHAT 
• WHEN 
• WHERE 

. 2) Must consider: 
• connected actions as part 

of the proposed action if 
the conditions of 40 CFR 
1508.25 are met, 

• similar actions, and 
• if the actions are "ripe 

for decision". 

3) Exclude actions which are: 

UNIT 6 - Propoeed Aotlon 

• not connected or similar, 
and 

• not "ripe for decision". 
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Writing the 
PURPOSE AND NEED 

Describe the NEED FOR and the 
PURPOSE OF the action. 

• Answer the question ~why are we 
considering this proposed action?" 

• Discuss the relationship between 
the desired condition describ,ed in 
your Forest Plan and the existing 
condition. 

UNIT 6 - Propoud Action 12191 Handout 6.11 



Demonstration ... 

WRITING THE PURPOSE AND NEED 

Desired Condition: Regu larly break 100 for 18 holes, 
feel good about the quality of my 
golfing experience. 

Existing Condition: Regularly shoot a 116 for 18 holes 
of golf, highly frustrated, and 
disappointed in qual ity of my 
game. 

Proposed Action: I will practice at my local driving 
range 3 times per week. This 
pract ice will include: 
• hitt ing a large bucket of balls 
• spending 1/2 hour on short chip 

shots 
• spending 1/2 hour putting 

CAN YOU STATE A RELATIONSHIP BETWEEN THE 
EXISTING AND DESIRED CONDITIONS?? 

~yu 
UNIT 15 - Propoeed Action Hendout 15.12 
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Common Mistakes 
in Describing the 

DECISION TO BE MADE 

• The interdisciplinary team goes 
beyond the scope of the proposed 
action and expands the decision 
and analysis into something greater 
than what the responsible official 
specified. 

• No latitude is given for the no action 
alternative. 

UNIT e - Propo .. d Action Handout (1 ,14 

....... -.,"" 
~ 



Demonstration ... 

WRITING THE 
DECISION TO BE MADE 

BACKGROUND: You have three cars: a 1987 minivan; 
a 1971 VW Bug; and a brand new 
Porsche. There is a city bus that 
runs by your house and goes by a 
movie theater every th irty minutes. 

Your son does not have his own car. 
He has asked if he could borrow a 
car for the evening to t ransport him 
and his girlfriend to the movie theater 
and back. The theater is 5 miles from 
your house. 

PROPOSED ACTION: I propose to allow my son to use 
the 1987 minivan to t ransport him and 
his girlfriend to the movie theater 
tonight. 

PURPOSE AND NEED: I would like for my son and his 
girlfriend to be able to drive to the 
movies tonight. Providing him a car 
would allow him to get to the theater 
and back. 

DECISION TO BE MADE?: 

~~ 
UNIT ti - Propoud Action Handout ti.115 



SUMMARY 

PROPOSED ACTION 

• Components (who, what , when, where) 

• Types of actions (connected, similar, 
and cumulative) 

PURPOSE and NEED 

• The ~why" of the proposed action 

• Desired condition/exist ing condition 
relationship 

DECISION to be MADE 

• Allow for the ~No Action" alternative 

• Effect on project scope. (The need to 
be specific) 

ROLE of the LINE OFFICER 

~GETTING IT RIGHT THE FIRST TIME" 

UNIT 8 - Propoaed Aotlon Handout 8.17 
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SCOPE 
40 CFR 1508.25 

THE RANGE OF 

--Connected 

ACTIONS Cumulative 

---Similar 

__ No Action 

Other reasonable 

--- ._Mitigation 

-Direct 

IMPACTS l ::~-------------·-lnd irect .......... 

-.. _Cumulative 

TO BE CONSIDERED IN AN 
ENVIRONMENTAL DOCUMENT. 

UNIT 6 - Scopln; Handout 6.2 
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Use SCC>PING to: 
40 CFR 1501.7(a) 

• Invite the public 

• Guide analysis and documentation 

• Identify significant issues 

• Assign tasks and identify disciplines 

• Find existing docutnents 

• Identify schedules 

UNIT 6 • Seeping Handout 6.4 



Use SCOPING Results to: 

• Decide if ID Team is needed 

• Decide if work plan is needed 

• Identify Team Leader 

• Identify characteristics of 
proposal/nature of decision 

• Identify agencies involved 

• Identify any existing documents 

• Develop public involvement strategy 

• Refine issues 

• Explore preliminary alternatives 

• Refine project design 

• Determine data needs 

• Formulate analysis/decision criteria 

• Receive feedback 

UNIT 6 - Scoplng Handout e.5 



PUBLIC INVOLVEMENT STRATEGY 
NEPA REGULATIONS 

40 CFR 1500-1506 

1500.1(b) NEPA procedures must in sure that environmental 
information is available to public officials and citizens 
before decisions are made and before actions are taken. 
The in ~ormation must be of high quality. Accurate 
scientific analysis, expert agency comments, and public 
scrutiny are essential to implement ing NEPA. Most 
important, NEPA documents must concentrate on the issues 
that are truly significant to the act ion in question, rather 
than amassing needless detail. 

1500.2(d) Encourage and faci l itate public involvement in 
decisions which affect the quality of t he human environment. 

1501. 7( a)(t) Invite the participation of affected Federal, 
State, and local agencies, any affected Indian tribe, the 
proponent of the action, and other interested persons 
(including those who might not be in accord with the 
action on environmental grounds) ... 

1503.1(a)(3)(4) Request comments f rom t he applicant, if 
any. Request comments from the public, affirmatively 
soliciting comments from those persons or organizations 
who may be interested of affected. 

1506.6(a)(b)(c)(d) Make diligent ef forts to involve the 
public in preparing and implementing t heir NEPA procedures. 
Provide public notice of NEPA-related hearings, public 
meetings, and the availability of env ironmental documents so 
as to inform ... hold or sponsor public hearings or meetings 
whenever appropriate ... solici t appropriate information 
from the public. 

UNIT 6 - Scoplng Handout 6 . 8 
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ISSUES 

ISSUES: 
discussion, debate, or dispute 
(about environmental effects) 

SIGNIFICANT ISSUES: 
issues used in the environmental 
analysis for formulating 
alternatives, developing mitigation 
and tracking effects 

NONSIGNIFICANT ISSUES: 
issues not considered in the 
environm-ental analysis 

UNIT 7 - luue Management Handout 7.2 
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REGULATIONS 
40 CFR 1500-1502 

Most important, NEPA documents must 

• 1500.1(b) ... concentrate on issues that are truly 
significant to the action in question, rather than 
amassing needless detail. 

• 1500.2(b) Implement procedures to make the NEPA 
process more useful to dE~cisionmakers and the public; 
to reduce paperwork and the accumulation of 
extraneous background materia l; and to emphasize real 
environmental issues and alternatives. 

• 1500.4(c) Discussing only briefly issues other than 
significant ones. 

• 1500.4(g) Using the seeping process, not only to 
identify significant environmental issues deserving of 
study, but also to deemphasize insignificant issues, 
narrowing the scope of the env ironmental impact 
statement process accordingly. 

• 1502.2(b) Impacts shall be discussed in proportion to 
their significance. There shall be only brief discussion 
of other than significant issues. As in a finding of no 
significant impact, there should be only enough 
discussion to show why more study is not warranted. 

SUMMARY 
Focus on significant environmental issues 
related to the proposed action. 

Discuss other issues brief ly. 

UNIT 7 - luue Management 12/91 Handout 7.3 
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COMMON MISTAKES IN 
ADDRESSING ISSUES 

• We identify issues then ignore 
them throughout the analysis. 

• We try to address too many issues. 

• We assume we know the issue · 
instead of clarifying and determining 
the ~real" issue. 

• We confuse issues, concerns, and 
opportunities required for Forest 
Plan development wi th environmental 
issues required for NEPA. 

• We have failed to focus our analysis 
on the signi'ficant issues fhat need 
to be addressed. 

• We don't make the t ie between the 
issues and the proposed action and 
purpose and need for the action. 

UNIT 7 - laaue Management 12191 Handout 7.4 



STEPS IN 
ISSUE DEVELOPMENT 

1 - Identify prelin1inary issues 

2 - Organize/ group issues 

3 - Clarify issues 

4 - Identify significant issues 

5 - Identify units of measure 

UNIT 7 - ISIUe Management 12191 Handout 7.5 
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Step 1: 

IDENTIFY ISSUES 
SOURCES OF ISSUES 

• Issues, concerns, and opportunities 
identified in Forest Plans. 

• Issues identified for similar projects 
(past actions). 

• Issues identified in plan to practices 
stage. 

• Issues generated from compliance with 
laws or regulations. 

• Current management (internal) concerns. 

• Changes in public uses, attitudes, values, 
or perceptions. 

• Issues raised by the public during 
scoping. 

• Comments from other government 
agencies. 

• Others 
UNIT 7 - luue Management 12191 Handout 7.e 
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Step 2: 

ORGANIZE/GROUP ISSUES 
I 
I 

; Organize and group issues: 

I 

! 

• COMMON RESOURCE - water quality, 
visual quality, soil productivity, and 
wildlife habitat. 

• LINKED TO CAUSE-EFFECT 
RELATIONSHIPS - increased erosion leads 
to increased sediment in streams which 
leads to increased sediments in spawning 
gravels. Three issues: ( 1) increased 
erosion, (2) increased sediment, (3) 
decreased spawning gravels are grouped. 

• COMMON GEOGRAPHY - trash removal in a 
campground, and park ing in the campground. 
Given that the campground is one geographic 
component of the proposed action. 

• LINKED TO THE SAME ACTION - grouping 
issues associated with timber harvesting 
versus road construct ion versus site 
preparation. 

UNIT 7 - laaue Management 12191 Handout 7. 7 



ORGANIZE/GROUP ISSUES 

I 
I 
I 

ISSUES 

- Timber harvesting and road construction 
creates sediment which may decrease fish 
populations. 

1
1 - Sediment from timber harvest ing and road 
I construc t ion may plug irrigat ion 
I 

i structures downstream from project . 
I 
1 - Sediment from proposed activities may 
I increase costs of produc ing drinking 
j water above what the county can afford. 
1 

- ln'crease in water yield cause d by timber 
harvesting may disrupt channel stabili ty. 

- Creating openings with timber harvest may 
I allow earlier melt-off of snow and change 
I the timing of peak flows to non-crit ical 
i periods. 

- The project area is roadless and should be 
considered for wilderness designat ion. 

l - Hauling f rom the prop_osed sale will create 
· dust in Glorious Heights subdivision. 

- Proposed Activities will contribute to 
Global Warming. 

UNIT 7 - luue Management 12191 
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Step 3: 
CLARIFY ISSUES 

Issue statements should be written: 

• without bias 

• to show conflicts or the 
problem between the proposal 
and some consequences 
(i.e. show cause-ef fect concerns) 

• as specific as possible 

• keep asking .. why" 

Go back to the source for clarification 

Involve the Line Officer 

UNIT 7 - Juue Management Handout 7.9 



Step 4: 
IDENTIFY 

SIGNIFICANT ISSUES 

Factors for identifying Significant Issues 

• EXTENT - the geographic distribution 
of the issue. 

• DURATION - the length of time the 
issue is likely to be of interest. 

• INTENSITY - the level of interest 
or conflict generated by the issues. 

UNIT 7 - l11ue Management Handout 7.10 
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Reasons for Not Considering 
ISSUES 

• Issue is outside the scope of the 
proposed action 

• Issue already decided (by law or 
Forest Plan, etc.) 

• Issue is irrelevant to the decision 

• Issue is not supported by scientific 
evidence 

• Issue is limited in extent, duration, and 
intensity 

Points to Remember 
• Document reasons ·for dismissal 

• Get line officer concurrence on final 
list of issues 

• Inform the public of final list of issues 

UNIT 7 - lnue Management Handout 7.11 



Example ... 

Eliminating Issues from Detailed Study 

ISSUES 

- Timber harvesting and road construction 
creates sediment which may decrease fish 
populations. 

- Sediment from timber harvesting and road 
construction may plug irrigation 
structures downstream from project. 

- Sediment from proposed activities may 
increase costs of producing drinking 
water aboye what the county can afford. 

- Increase in water yield caused by timber 
harvesting may disrupt channel stabi lity. 

- Creating openings with timber harvest may 
allow earlier melt-off of snow and change 
the timing of peak flows to non-crit ical 
periods. 

- The project area is roadless and should be 
considered for wilderness designation. 

- Hauling from the proposed sale will create 
dust in Glorious Heights subdivision. 

-Proposed Activities will contribute to 
Global Warming. 

UNIT 7- luue ""•nagement 
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Water Quality 

Water Quality 

Water Quality 

Water Quantity 

Water Quantity 

Wilderness 

Dust 

Global Warming 
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Step 5: 

IDENTIFY 
UNITS OF MEASURE 

Select units of measure that are: 

• Quantitative, where possible 

• Measurable 

• Predictable 

• Responsive to the issue 

• Linked to cause-effect relationships 

UNIT 7 - luue Management Handout 7.13 
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SUMMARY 

Five Steps for Issue Development: 
• Identify preliminary issues 
• Organize/group issues 
• Clarify issues 
• Identify significant issues 
• Identify units of measure 

Issue Statements Sha,uld be Written: 
• Without bias 
• To show conflicts 
• As specifically as possible 

Issue Measures Should be: 
• Quantitative, where possible 
• Measurable 
• Predictable . 
• Responsive to the issue 
• Linked to cause-effect relationships 

UNIT 7 - laaue Management Handout 7.18 



Exercise ... 
CREATIVITY 

Your name: --------·------------------
Problem: 

Most outrageous solution: 

Most practical solution: ________ _ 
' 

Most economical solut ion: 

Most acceptable solution for all involved: 

--------- ~ ~ 
U N I T g - A I ter natIve 1 Handout 9.2 
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ALTERNATIVES SECTION 
40 CFR 1502.14 

• Heart of the document 

• Compares impacts 

• Sharply defines issues 

• Clear basis for choice 

In this section agencies shall: 

(a) Evaluate all reasonable alternatives and 
explain reasons for eliminating some 
alternatives from detailed study 

(b) Give substan t ial treatment to alternatives 
considered in detail 

(c) Include alternatives outside our 
jurisdiction . 

(d) Include the no action alternative 

(e) Identify the preferred alternative (for EISs) 

(f) Include mitigation 

UN I T 9 • A Iter natIve I Handout 9 .3 
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REASC)NABLE 

ALTERNATIVES TO THE 
PROPOSE:D ACTION 

All reasonable alternatives will, 

• Fulfill the purpose and need 

• Address significant issues 

UNIT 9 • Alternative• Handout 9.4 



FOREST PLAN GUIDANCE 

How Forest Plans guide alternative 
formulation: 

• By reflecting laws and 
regulations 

• By stipulating mitigation 

• By helping establish the 
purpose and need 

UNIT 9 • Alternatlv .. Handout 9.6 
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NO ACTION ALTERNATIVE 

Two interpretations; 

• No change from current management 

• Proposed project does not take place 

The no action alternative provides a 
basis (point of reference) for evaluating 
environmental effects. 

It provides a comparison of environmental 
conditions without the proposal. 

Use the interpretation of a no action 
alternative that results in the least change 
to the environment from the current situation 
--both favorable and unfavorable. 

UNIT g - Alternatlv.ea Handout 9.7 



ALTERNATIVES OUTSIDE 
OUR JURISDICTION 

• Actions the Forest Service 
cannot impose 

• Actions which n1ust be imposed 
by another agency or entity 

These alternatives should: 

• fulfill the purpose and need, and 

• address s.ignificant issues. 

UNIT 9 - AI ternatlv .. Handout 9.8 
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Ways to Generate 
ALTERNATIVES 

• Where there is substantial 
disagreement, provide an alternative 
for each point of view (address each 
issue) 

• Identify the no action al ternative early 

• Combine parts of alternatives logically 

• Discuss all possible combinations of . 
tssues 

• Emphasize different opportunities 
(e.g. commodity vs. non-commodity) 

U N IT g • A Iter natIve a Handout 9.11 



Possible Reasons to Eliminate 
an ALTERNATIVE 

• Illegal 

• Fails to meet purpose and need 

• Technologically infeasible 

• Clearly unreasonable 

• Duplication 

• Decision already made 

• Unreasonable environmental harm 

• Cannot be implemented 

• Remote or speculative 

• Other 

Note: The no act ion alternative MUST 
be considered, even if it fails to meet 
the purpose and need or is illegal. 

UNIT Sl - Alternative• Handout 9 . 13 
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Role of the 
LINE OFFICER 

(DECISIONMAKER) 
in Alternative Development 

Requires range of alternatives meet 
the purpose and need, and defines 
the issues. 

Approves alternatives before analysis 
of effects. 

U N I T 9 - A Itt r n a I I VI I Handout 9.15 



MITIGATION 
40 CFR 1508.20 

Measures designed to reduce or 

prevent undesirable effects. 

WAYS TO MITIGATE 

• Avoid the impact by not taking action 

• Minimize the impact by limiting action 

• Rectify the impact by rehabilitation 

• Reduce the impact by maintenance 

• Compensate for the impact by 
replacement 

UNIT 9- Alternative• Handout 9 .16 

r"" 1 I· 
:i J ., __ ' 



~ --- · -~, 

Exercise ... 
ZX MINE 

PURPOSE AND NEED - The ZX Mining Corporation wants to 
extract gold-bearing ore from their mining claims on 
National Forest system land. The gold-bearing ore lies 
within 30 feet of the surface and extends down to 1,500 feet 
below the surface. 

PROPOSED ACTION - ZX has submitted an operating plan for an 
open pit mine. The pit would affect 400 acres. Waste rock 
would be dumped at the head of an in termittent drainage. 
When operations are complete, the waste rock would be 
covered with stockpiled topsoil and revegetated. The pit 
itself would remain. It wou ld be approximately 1,500 feet 
deep, and because it intercepts the water table, water would 
collect in the pit to a probable depth of 1,000 feet (in 
other words, the surface of the water in the pit would be 
500 feet below the rim of the pit). The pit and waste rock 
dump would be on National Forest land. 

SIGNIFICANT ISSUES 

• Some people consider the whole project an inappropriate 
use of National Forest land and want i t proh ibited. They 
say mining commits National Forest land to a single use, and 
prevents or interferes with wildlife use, recreation and 
timber production. 

• After mining is complete, water in the pit could leach 
heavy metals from the surrounding rock , degrading ground 
water qual i ty. The quality of surface water flowing through 
the waste rock into the intermittent draina,ge could fall 
below state standards. 

• After mining is done, the open pit wi ll be a safety hazard 
for humans and wildlife. 

• The mine operation and reclamat ion will cause a change in 
habitat type from riparian/spruce to grass land/shrub. 

• Whipsnade House, a historic structure eligible to the 
National Register, could be damaged. I t lies between the 
pit location and the waste rock dump s i te. 

U N I T II • A I ter natIve a Handout 11.17(1) 
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ASSIGNMENT - As ID teams, 

• Assign someone on your team to be the recorder 
and someone to be group spokesperson. 

• Develop a range of at least four alternatives: 
no action 
three other alter natives, at least one of 
which is outside Forest Service 
jurisdiction to implement 

• Decide what mitigation should be applied to the 
alternatives 

• If you considered some alternatives, but 
eliminated them from detailed study, explain 
why. 

HINTS • Begin with the signif icant issues. Decide which 
issues can be resolved through mitigation and 
which issues warrant separate alternatives. 
Each issue should be addressed by mitigation or 
at least one alternative. 

• Do not get hung up on what the 1872 Mining Law 
does and does not allow. 

• Assume that underground mining is 
technologically infeasib le, because the mine 
ceilings would collapse. 

• The Forest Supervisor has au t hority to approve 
the operating plan or approve it with 
modifications. The State Department of 
Extraction bonds and issues permits for all 
mining operations in t he state; t he Department 
has jurisdiction over air and water quality 
protection measu res. 

NOTES • Handout 9.17(4) is a form you can use to record 
results. 

• Hang onto the alternat ives you develop. You'll 
need them for another exercise. 

UNIT Q • Alternative• Hendout 9.17(3) 



ZX MINE EXERCISE 
Alternatives and Mitigation 

PROPOSED ACTION 
Open pit mine and waste rc>ck dump on National Forest 
system land. Pit would be 1,500 feet deep. Waste rock 
dump at head of intermittent drainage. 
After mining, pit would remain. Water would refill to 
within 500 feet of the rim o·f the pit. Water would be 
1,000 feet deep. 

MITIGATION 
After mining, waste rock dump would be covered with 
stockpiled topsoil and revegetated. 

ALTERNATIVE 1 (No Action) 

MITIGATION 

ALTERNATIVE 2 

MITIGATION 

ALTERNATIVE 3 

MITIGATION 

ALTERNATIVE 4 

MITIGATION 

~q;u 
UNIT 9 • Alternatlvea Handout 9.17(4) 
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SUBSTANTIAL TREATMENT 
of Alternatives 

40 CFR 1502.14(b) 

Devote substantial treatment to each 
alternative (including the proposed 
action) so that reviewers may 
evaluate their comparative merits. 

• Include in your alternative descriptions 
whether or not each alternative is 
consistent with the Forest Plan. 

• The description o·f each alternative 
should be equal and site-specific. 

• Alternatives should be described 
objectively. 

U N I T ~ • A Ita r n at I vita Handout 9.18 



What to include in 
ALTERNATIVE COMPARISON 

• What the decisionmaker needs for 
a reasoned choice. 

• What the public needs to understand 
the choice. 

ITEMS TO COMPARE 
• Environmental effects 

• Response to signif icant issues 

• Forest Plan consistency 

• Production of goods and services 

• Achievement of Forest Plan goals 

• Compliance with legal obligations 

• Economic effects 

• Social effects 

• Any other items the line off icer wants 
compared 

UNIT 9 - Alternative• Handout 9.20 
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COMPARISON OF ALTERNATIVES 
ZX MINING CORPORATION PROPOSAL 

Items to be Proposed Action Alternative 1 Alternative 2 Alternative 3 Alternative 4 
compared (No Action) 

II 
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SUMMARY OF' ALTERNATIVE 
DEVELOPMENT 

• Begin with purpose and need 

• Examine significant issues 

• Alternatives must fu lfill purpose 
and need and address significant . 
1ssues 

• Include no action alternative 

• Describe alternatives el iminated 
from detailed study and reasons 
why 

• Make every alternative detailed 
(flesh them out) 

• Add mitig~tion 

• Compare alternatives 

UNIT ~ - Atternetlvll Handout 9.23 





YES or 
·..cay Be" or Required 

FSM 1950.1 

0 
NOI 

Notice of Intent 

DE IS 
Drat t Environmental 

Impact Statement 

v 
FE IS 

Final Environmental 
Impact Statement 

(Resoonse to Comments) 

v 
ROD 

Record of Decision 

PROPOSAL 
l 

Seeping 

l 
Signif icance 

l 
UNKNOWN 

If Signif i cant 

0 

EA 
Environmental Assessm e nt 

0 
Significant 
40 CFR 1508 . 27 

0 0 
MAYBE NO 

0 

FONSI 
Finding o f No 

Significant 
Impact 

0 

DN 
Decision 
Not i ce 

NO 
and No Extraordinary 

Circumstances v 
CE 

Categor i cal Exclusion 

v 
Category 

FSH 1909.15 v v 
26.1 26.2 v 

DM 
Decision 

Memo 

(NOt~ OEIS, EIS, EA, FONSI • NEPA Environmental Documents 

I ROO • NEPA Decision Document I 
DM, DN • Forest Se r vice Decision Documents l 
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SIGNIFICANTLY 
40 CFR 1508.27 

·significantly• as used in NEPA requires considerations 
of both context and intensity. 

(a) Context. This means that the significance of an 
action must be analyzed in several contexts such as 
society as a whole (human, national), the affected region, 
the affected interests, and t he local ity. Significance 
varies with the setting of the proposed action. For 
instance, in the case of a si te-specific action, 
significance would usually depend upon the effects in the 
locale rather than in the world as a whole. Both short
and lon ~g-term effects are relevant. 

(b) Intensity. This refers to the severity of impact. 
Responsible officials must bear in mind t hat more than one 
agency may make decisions about partial aspects of a major 
action. The following should be considered in evaluating 
intensity: 

(1) Impacts that may be both beneficial and adverse. A 
significant effect may exist even if the Federal agency 
believes that on balance the effect will be beneficial. 

(2) The degree to which the proposed action affects 
public health or safety. 

(3) Unique character ist ics of the geographic area such 
as proximity to historic or cultural resources, park lands, 
prime farmlands, wetjands, wild and scenic rivers, or 
ecologically critical areas. 

(4) The degree to which the effects on the quality of 
the human environment are like ly to be highly controversial. 

UNIT 8- Doou~nenti/Documentatlon Handout 8.-4(a) 
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(5) The degree to which the possible effects on the 
human environment are highly uncertain or involve unique 
or unknown risks. 

(6) The degree to which the action may establish a 
precedent for future actions with significant effects or 
represents a decision in principle about a future 
consideration. 

(7) Whether the action is related to other actions with 
individually insignificant but cumulatively significant 
impacts. Significance exists if it is reasonable to 
anticipate a cumulatively significant impact on the 
environment. Significance cannot be avoided by terming an 
action temporary or by breaking it down into small 
component parts. 

(8) The degree to which the action may adversely affect 
districts, sites, highways, structu res, or objects listed in 
or eligible for listing in the National Register of Historic 
Places or may cause loss or destruction of significant 
scientific, cultural, or historical resources. 

(9) The degree to which the action may adversely affect 
an endangered or threatened species or its habitat that has 
been determined to be critical under the Endangered Species 
Act of 1973. 

(10) Whether the action threatens a v iolation of Federal, 
State, or local law or requirements imposed for the 
protection of the environment. 

UNIT 8 - Dooumenti/Oooumentatlon Handout 8 .• (b) 



TWIN AIMS OF NEPA 

CONSIDER INFORM 

.. Agencies have the obligation to consider every 
significant aspect of the environmental impacts 
of a proposed action." 
SUCCESSFUL DECISIONS! 

"Agencies will inform the public that 
environmental concerns have been considered 
in the decisionmaking process." 
NO SURPRISES! 

"This doesn't mean that agencies need to elevate 
environmental concerns over other considerations. 
Rather, NEPA only requi res that the agency take 
a "hard look" at the environmental effects before 
taking a major federal action .. : 

UNIT 10 - Environmental Effeota Handout 10.2 
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Comparison of 
ENVIRONMENTAL EFFECTS 

of Alternatives 

When conducting an environmental effects 
analysis, use effects that: 

• Display a sharp contrast between the 
alternatives. 

• Provide a comparison of alternatives 
with respect to significant 
environmental issues. 

• Provide a clear basis for choice among 
options. 

For additional discussion on the difference 
between the section in the EIS on alternatives 
and environmental effects, see question #7 in 
CEQ's Forty Most Asked Questions. 

UNIT 10 - Environmental Effeote Handout 10.4 
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Direct effects are those occuring at the same 
time and place as the triggering action. 

1WARNIYG"""ii ~_,., 
UNDERGROUND 

NLQ.EAR I 

TEST AREA.j 

H I 
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· ·.·::::· "-:··, .... ·· · 

..__. .,.· r :·r ·· 
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: ••• H. . vz..;._ .. >:' ..... .. ·· .... · 
Indirect effects are those occurring at a later 
time or distance from the triggering action. 
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CUMULATIVE EFFECTS EQUATION 
For ACTIONS both Federal and Non-Federal 

PAST 
.ACTIONS+ 
1 PROPOSED 

ACTION + PRESENT 
ACTIONS 

+ . 

UNIT 10 - Environmental Effeoto 

REASONABLY · 
FORESEEABLE 
ACTIONS 

CUMULATIVE 
EFFECTS 
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Demonstration ... 

The Snack Analogy 

ASSIGNMENT: Estimate the effects (the total 
calorie intake} of the three 
alternatives, considering past, 
present, and future actions. 

Alternative 1: No Action/No snack 

Alternative 2: Chips without dip 

Alternative 3: Chips with dip 

®ur;;n 
UNIT 10 - Environmental Elfeota Handout 10.7 



CUMULATIVE EFFECTS 
ANALYSIS 

Location and Timing Overlap 
Watershed, T & E plants, and owl habitat issues 

Owl 
Habit at 

Watershed Boundary 

UN IT 10 - Environmental Effects 
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Important Aspects of 
CUMULATIVE AFFECTS 

ANALYSIS 
Identifying reasonably foreseeable future actions; 

• Use the NFMA analysis for possible management practices 

• Estimate future off-forest actions by past trends in and 
around the project area 

• Use expertise outside the Forest Service 

• Use State and local plans 

• Consult private owners 

• General discussions of effects are adequate for 
speculative foreseeable actions 

Bounding the cumulative effects analysis area in both time 
and space; 

• The environmental effects ,of any project that overlap in 
time and location with t he effects of the project under 
consideration should be included in the analysis. 

• Continue to expand your area of analysis until a trend 
is established showing a stable or decreasing influence 
from the project, or the effects from the project 
diminish to very low levels. 

• When identifying the geographic boundaries of the 
cumulative effects analysis, look at the effects of the 
proposed action, rather than administrative or ownership 
boundaries. 

• Make assumptions as necessary, provide your best 
estimate of effects, and document your rationale. If 
your analysis indicates that there are no cumulative 
effects, document this determinat ion. 

UNIT 10 - Environmental Effeota Handout 10.9 



STRESS ASSE:SSMENT TEST 
Check any of the events listed that have occurred in your life 
in tre past 12 months. Add up the point value in the personal 
score column for your totaL 

LIFE EVENT MEAN VALUE PERSONAL SCOR 

1. Death of a spouse 100 
2. Divo·ce ·73 
3. Assi ;;lned as I D Team Leader 63 
4. Personal injury or illness 53 
5. Marriage 50 
6. Accijent In government rig 4 7 
7. New Oi I & Gas regs issued 45 
8. Pregnancy 40 
9. Gain a new family member ~39 

1 o. Change in financial state ~38 
11. Appellants file lawsuit 36 
12. More than usual arguments with spouse 35 
13. Fore:losure of mortgage or loan 30 
14. Appeal remand by WO 29 
15. Son or daughter leaving home 29 
16. Outstanding personal achievement 28 
17. Spouse begins or stops work 26 
18. Assigned as writer/editor on ID Team 26 
19. Trou:Jie with new staff director 23 
20. Change in work hours or conditions 20 
21. Change in job 20 
22. Change in social activities 18 
23. Mortgage or loan less than $100,000 17 
24. Char:ge in sleeping habits ·15 
25. DG system down for a week ·15 
26. Vacation 13 
27. Minor violations of the law '12 
28. Urgent DG message from the Chief 11 
29. Take Forest Plan lmplem_entation Course ·1 o 

TOTAL 

Your total score mea.sures the amount of stress you have been 
subjected to and can be used to predict your chances of 
suffEring serious illness within the riext two years. A total 
score of less than 100 means you have only 35% chance of 
suffEring poor health. A score between 100--250 = 51% chance 
of becoming ill; over 250 = 80% chance. ~ ~ 

UNIT 10 - Environmental Effeota Handout 10.10 
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EFFECTS ANALYSIS 
REQUIREMENTS 

Existing Condition 
Alternatives 

Forest Plan Standards & Guidelines 
Laws and Regulations 

Issues 

l 

Environmental Effects 
(Resource Facets) 

l 
Cause/Effect 
Relationships 

l 

Interpretations 

UNIT 10 - Environmental Effeotl Handout 10.11 
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Cause and Effect Relatioilship for One Issue 

CAUSH Increased H Increased 

.understory . of plants I 
sunlight to growth rate 

quantity m. springtime in deer 
1 ncreased H Redu.ct ion H Greater H I ncr ease 

of forage overwln.ter fawning population 
starvation 

I 
1 ncreased Reduction 1 

Harvest 
a 

Douglas
fir stand 
in mule 

deer 
winter 
range 

proportion of forage 
"'----;of woody palatability 

plant 

I 
ISSUE 

Reduced 
vegetation 
serving as 

wind breaks 

and snow in thermal 

material 

and rain H Reduction 

1 !interceptors cover valuel----l 

Possible 
increase in 
overwinter 
mortality 

due to 
thermal 
stress 

No 
Action 

UNIT 10 - Environmental Efleota 
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Building 
CAUSE/EFFECT 

Relationships 

• Determine appropriate level of 
effects analysis 

• Match analytical models with 
effects being analyzed 

• Refine and test models by 
testing relationships 

• Provide for mitigation in 
analysis 

UNIT 10- Environmental Effeota Handout 10.13 



tl'Ol tnopUIH 1101113 IIIUIWUOJIAU3 • Ol liNO 

II 

... CJSf()JCJX3 



INCOMPLETE or 
UNAVAILABLE INFORMATION 

40 CFR 1502.22 

Is information relevant to 
significant impacts eEsential 
to a reasoned choice among 
alternatives. 

No Make clear such information 
is lacking and make 
assumptions to fill voids 
if needed. 

Yes 

Is the cost of obtaining the No 
information exorbi tan: or the 1-----• 

Gather the information and 
include in the analysis. 

means of obtaining it are 1 '-----------------l 
unknown. 

YeE. 

The agency shall include in the environmenta 
impact statement: 

1. A statement that such information is 
incomplete or unavailable. 

2. A statement of the relevance o1 the 
information to evaiLating impacts. 

3. A summary of existing crediblE~ scientific 
evidence relevant t:) evaluating 
significant adverse ef.:fects. 

4. The agency's evaluation of suct1 impacts 
based on theoretical approaches or 
research methods generally accepted in 
the scientific comnunity. 

UNIT 10 - Environmental Effeota Handout 10.15 



Key Points for 
Displayir1g Effects 

• Direction of Effect 
Will it increase or decrease? 

• Magnitude or Intensity of Effect 
How much will it change? 

• Duration of Effect 
How long will the impact last? 

• Changes in qualitative aspects of the resource 

• Be site-specific 
The effects analysis should stand on its own. 
"Rule of thumb", if taken out of the context of 
the environmental document, you should be able 
read the effects analysis and know what specific 
area is being affected. 

UNIT 10- Environmental Elfeota Handout 10.17 
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INTERPRETING EFFECTS 
1. Explain cause-effect relationships. Organize your 

discussions, tables, charts, etc. so the reader can 
easily track the effects of each alternative and how 
those effects relate to the issues. Reference research, 
publications and other NEPA documents that support the 
conclusions and rationale of you r cause-effect 
relationships and effects analysis. Don't just use a 
scientific reference, but summarize the findings of 
research or the conclusions you are drawing from the 
reference. Don't forget your Forest Plan EIS. 

2. Use a reference pojnt. (N o Action Alternative/Existing 
Condition) Sometimes an effect of implementing an 
action can be most clearly descr ibed by showing changes 
in a resource component relative to the No Action 
alternative and the existing cond i tion. Where possible 
use quantitative changes f rom the reference point and 
not relative measures such as minimal, substantial, 
significant, etc. 

3. Avoid relying on numbers exclusively. Qualitative 
aspects of the effects are all impor tant. These aspects 
need to be supplemented by narrat ive descriptions to 
make them meaningful. They must be translated into the 
real physical and biological consequences. Reservations 
such as: •may affect•, and •might alter somewhat• should 
be used only when suppor ted by rationale. 

4. Avoid technical jargon. Interpret effects in simple 
terms if at all possible. Remember, most readers are 
not technical specialists. 

5. Use graphic displays. Graphs, diagrams, drawings, and 
photographs can be very useful and effective. 

6. Be objective. Don't express personal opinions, or any 
opinions such as bad, good, or acceptable. 

UNIT 10 - Environmental Effect• Handout 10 .18 



SUMMAR'Y TABLE 
Resource Issues & Objectives 

Age Class 

Alternatives Wildlife Visuals Dist. I&D Total 

A-No Harvest 

8-Harvest with 

timber emphasis 

C-Harvest with 

wildlife emphasis 

UNIT 10 - Environmental Effeota 

2 

1 

3 

Key: 0 

1 

2 

3 

2 0 0 4 

1 4 4 10 

2 1 3 9 

Does not meet objective 

Does little to meet objective 

Partially meets objective 

Substantially meets objective 

4 == Fully meets objective 

Handout 10.19 
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SUMMAF~Y TABLE 
ALT 1 ALT 2 ALT 3 

No-Action Proposed 
Action 

• Water quality in Gravey 
Creek (% fines by stream 
reach) 

Stream Reach A 25 32.5 
Stream Reach 8 15 17 
Stream Reach C 22 28.7 

• Forage/Cover Ratio 
% of area in openings 

MA 4 (winter range) 3 23 

• Forage production in elk 
range C 

Total M lbs production 2,655 3,158 

% increase above baseline 0 22 

• Elk security (summer range) 

% of MA 1 providing secure 58 50 
elk habitat 

• Insect and disease treatment 

Acres of infested stand 0 316 
treated 

UNIT 10 - Environmental Effects Handout 10.20 



WHAT WE'VE LEARNED 

• Relationship of environmental effects 
to other phases of NEPA. 

• Content requirements for EIS chapter 
on environmental effects. 

• Definition - direct, ind irect, and 
cumulative effects. 

• Cumulative effects - location and 
timing limits. 

• Estimating environmental effects. 

• Interpreting environmental effects. 

UNIT 10 • Environmental Effaota Handout 10.21 
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SUMMARY 

• Evaluate direct, indirect and 
cumulative effects considering past, 
present, and reasonably foreseeable 
actions. 

• Build cause-effect relationships that 
help define paths of effects in the 
analysis. Use units measure in these 
relationships that are relevant, 
quantifiable, and descriptive. 

• Present effects in a logical, 
understandable fashion with analytic 
and scientific -rationale. 

UNIT 10- Environmental Effectl Handout 10.23 





NEPA I NFMA 
MONITORING REQUIREMENTS 

NATIONAL ENVIRONMENTAL POLICY ACT 
MONITORING REQUIREMENTS 

40 CFR 1505.2 Contents of a Record of Decision State 
whether all practicable means to avoid or minimize 
environmental t"arm from the al te r nati ve selected have been 
adopted, and if not, why they were no t . A monitoring and 
enforcement program shall be adopte d and summarized where 
applicable for any mitigation. 

40 CFR 1505.3 Agencies may provide for monitoring to 
assure that their decisions are carrie d out and should do so 
in important cases. 

40 CFR 1505.3(d) Upon reques t , make available to the 
public results of relevant mon itor ing. 

NATIONAL FOREST MANAGEMENT ACT 
MONITORING REQUIREMENTS 

Process Reaujrements 

36 CFR 219.5(a)(7) The standards and requirements by 
which planning and management activ i ties will be monitored 
and evaluated must be established by an ID Team. 

36 CFR 219.7(f) Determine the effec ts o f National Forest 
management on land, resources, and communities adjacent to 
or near the Forest. 

36 CFR 219.11(d) Monitoring and evaluation requirements 
will provide a basis for a periodic de termination and 
evaluation of the effects of managemen t practices. 

36 CFR 219.12(k) At Inte r vals established in the Plan, 
implementation shaH be evaluated on a sample basis to 
determine how well objectives have been met and how closely 
management standards have been appl ied. 

36 CFR 219.12(k) Based on t he evaluat ion, the ID Team 
shall recommend such changes as are deemed necessary. 

UNIT 11 - Monitoring and Evaluation Handout 11 . 5(1) 
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Monitoring Requirements (continued) 

Forest Plan monitoring requirements shall provide for: 

36 CFR 219.12(k)(1) A quantitative compar ison of planned 
versus actual outputs and services. 

36 CFR 219.12(k)(2) Documentation of the measured effects 
of prescriptions, including significant changes in land · 
productivity. 

36 CFR 219.12(k)(4) Identifying the actions, effects or 
resources to be measured, frequency of measurement, expected 
precision and reliability of monitoring, and the time when 
evaluation will be reported. 

36 CFR 219.19(a)(6) Determine popu lat ion trends of the 
management indicator species and relat ionship to habitat 
changes. 

36 CFR 219.28(a) Identifying research needs during 
monitoring of Implementation of the Forest Plan. 

Comoliance Regujrements 

36 CFR 219.12(k)(S)(i) Determine if lands are adequately 
restocked. 

36 CFR 219.12(k)(5Hii) Determine, at least every ten 
years, if lands Identified as unsu i table for timber 
production have become suitab le. 

36 CFR 219.12(k)(5)(iil) Dete r mine w hether maximum size 
limits for harvest areas should be continue d. 

36 CFR 219.12(k)(5)(iv) Ensu re that destr uctive insects 
and disease organisms do not increase to potentially 
damaging levels follo_wing management activities. 

UNIT 11 - t.4onltorlng and Evaluation Handout 11.15(2) 



Monitoring Requirements (continued) 

Other Monitorjna Bequjrementn 

Water Quality (Best Management Requirements} - The Forest 
Service and many State water quality agencies enter into 
agreements to monitor and eva1luate the effectiveness of best 
management practices. 

Wildlife and Fish (Threatened .and Endangered· Species} -
Certain wildlife and fish species, particularly threatened 
and endangered species, require joint monitoring between 
the Forest Service, Fish and Wildlife Service, and State 
fish and game agencies. 

Air Quality - Monitoring of air quality often involves 
numerous agencies and large areas of lands. The Forest 
Service is required to monitor air quality in Class 1 
airsheds (wilderness}. 

UNIT 11 • Monitoring and Evaluation Handout 11,5(3) 
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TOTAL MONITORING 

VALIDATION 

Are the Forest Plan 
goals and objectives 
appropriate? Is t he 

long term desired 
condition where we 

still wan t to go? 

EFFECTIVENESS 
Are management practices 

effective in meeting the intent of 
the standards and gu idelines? 

Is there a more efficient method to 
achieve the intent of the standards 

and guidelines? 

IMPLEMENTATION 
Are projects implemented according 

to Forest Plan management direction? 

UNIT 11 - Monitoring and Evaluation Handout 11.6 



LEVELS OF MONITORING 

IMPLEMENTATION MONITORING - Implementation 
monitoring determines if plans, programs, prescriptions, 

. projects, and activities are implemented as designed and 
· in compliance with Forest Plan objectives and standards 

and guidelines. 

EFFECTIVENESS MONITORING - Effectiveness monitoring 
determines if plans, prescriptions, projects and activities 
are effective in meeting management direction, objectives, 
and standards and guidelines. This is a two-fold objective. 
First, do projects implemented according to the Forest Plan 
or NEPA meet the intent of that direction? Second, if they 
do meet the intent of that direction, are they the most 
efficient methods to meet that direction? 

VALIDATION MONITORING - Validation monitoring is 
conducted to determine if management actions are 

i resolving the issues and concerns identified in the Forest 
Plan or project level seeping. Validation monitoring can 
take many forms and may be done sequentially or 
independent of implementation and effectiveness monitoring. 
Normally, validation monitoring is conducted to determine 
if the initial assumptions and coefficients used in the 
development of the Forest Plan are correct. This includes 
testing and evaluating predictive models such as wildlife 

1 habitat relationships or water quality impacts. Cooperative 
studies with research can aid in test ing and improving 
these models. Normal inventory operat ions also provide 

I information to aid in evaluating the coef f icients used. 

UNIT 11 - Monitoring and Evaluation Handout 11.7 
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CRITERIA FOR IDENTIFYING 
MONITORING NEEDS 

PROJECT IMPLEMENTATION - Implementing projects as designed 
and consistent with the Forest Plan is one of the keys to 
our credibility with the public and ourselves. This 
monitoring Is routinely done for many projects and it is a 
high priority. · 

SIGNIFICANT ISSUES TO BE RESOLVED - Projects and Forest 
Plans are designed to resolve issues. One part of 
monitoring is to determine if Issues are be ing resolved. 
This can require all forms of mon i toring: implementation 
monitoring to assure the public t hat we d id what we said; 
effectiveness monitoring to show our practices are achieving 
our intent; , and validation monito r ing to show t hat our 
management is resolving the issue overall. 

CRITICAL MITIGATION MEASURES -The NEPA regulations 
specifically point out the need to monitor the 
implementation and effectiveness of c r i t ical mitigation 
measures necessary to avoid or minimize environmental harm. 

NEW MANAGEMENT TECHN IQUES - When new management 
techniques are employed, they should be monitored to 
determine their effectiveness. 

ACTIONS WITH HIGH RISKS - When a projec t requires the use 
of management actions that have high r isk to environmental 
values or historically have had high risk of fa i lure, they 
should be a high priority for monitoring. 

KEY ASSUMPTIONS - Often the decision on a project is based 
on assumptions of coefficients that are used to pred.ict 
goods and services or environmental e ffects. Monitoring 
these items will validate or improve dec isionmaking. 

FOREST PLAN MONITORING REQUIREMENTS - A project may be 
picked to monitor specific items to meet the overall Forest 
Plan monitoring requirements. Th is will normally be 
identified outside the project analysis process. 

UNIT 11 - ~onltorlng ·and Evaluation Handout 11.10 
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MONITORIING FORM 

DISTRICT: 

PROJECT NAME: 

SITE LOCATION: 

MONITORING OBJECTIVE: 

MONITORING TYPE: 

PRIORITY: 

PARAMETERS: 

METHODOLOGY: 

FREQUENCY /DURATION: 

DATA STORAGE: 

REPORT: 

PROJECTED COSTS: 

PERSONNEL NEEDED: 

RESPONSIBLE INDIVIDUAL: 

PREPARED BY: 

DATE: 

'•.\ 
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SUMfV1ARY 

Purpose, Value and Costs of Monitoring 

Where in NEPA/NFMA Process to Monitor 

Legal Requirements for ~v1onitoring 

Three Levels of Monitoring 

• Implementation 
Did we do what we intended? 

• Effectiveness 
Did our actions accomplish what we intended? 

• Validation 
Are our goals and objectives appropriate? 

Criteria for lndentifying fv1onitoring Needs 

Sample Monitoring Form 

UNIT 11 ·Monitoring and Evaluation Handout 11.17 





RESPONSE TO COMMENTS 

Public response analysis after 
the comment period identifies: 

• Public opinions and values 

• New information about: 

• resources 

• geographic areas 

• alternatives 

• issues 

See FSH ·1609.13, Chapter 27, 
Public Participation Handbook. 

UN IT 12 - Reaponae to Com menta Handout 12.2 
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REGULATIONS ON 
INVITING COMMENTS 

40 CFR 1503.1 

Obtain comments of Federal agencies 
which have: 

• jurisdiction by law 
• special expert ise 
• authorization to develop and 

enforce standards 

Request comments from: 
• State and local agencies 
• Native Americans 
• Agencies requesting statement 
• , Applicant · 
• · Public 

UNIT 12 - Reaponae to Commentl Handout 12.3 



REGULATIONS ON 
RESPONSE TO COMMENTS 

40 CFR 1503.4 

What to do with public comments? 

• Modify alternatives including the 
proposed action. 

• Develop and evaluate alternatives 
not previously given serious 
consideration. 

• Supplement, improve, or modify its 
analyses. · 

• Make factual corrections. 

• Explain why the comments do not 
warrant further response. 

UNIT 12 - Reaponae to Commenta Handout 12.4 
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SUMMARY OF RESPONSE 
TO PUBLIC COMMENT 

Red Squirrel EIS, Coronado NF 

Example: Develop and Evaluate Alternatives Not Previously 
Given Serious Consideration 

Alternative G's objectives follow the U.S. Fish 
and Wildlife Service's Reasonable and Prudent 
Alternative #3 as outlined in their Biological Opinion 
(July 14, 1988}. This alternative allows astrophysical 
development. ·section 7 regulations have defined 
reasonab le and prudent alternatives as alternate actions 
identified during formal consultation that can be 
implemented in a manner con.sisten t with the intended 
purpose of the action, that can be implemented consistent 
with the scope of the Federal agency's legal authority and 
jurisdiction, that is economically and technologically 
feasible, and that the Service believes would avoid the 
likelihood of jeopardizing the continued existence of 
listed species or result in the destruction or adverse 
modification of critical habitat: (From USFWS Biological 
Opinion, July 14, 1988, page 26. Alternative G is a new 
alternative. 

Example: Supplement. Improve. or Modify Its Analysis 

Some of the features outlined in the Biological Opinion 
put added restrictions on recreational opportunities on 
Mt. Graham. The public has not had an opportunity to 
comment fully on thf!se restrictions; therefore, a 60 day 
public comment period will be provided for review and 
comment on the Final EIS. The comments received will be 
analyzed and used in the Forest Ser vice's selection and 
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implementation of an alternative. A Record of Decision 
will be prepared after the 60 day comment period. The 
Record of Decision will identify the Forest Service 
selected alternative and rationale for the selection. 

Example: Assess and Consider Comments Individually and 
Collectively 

Public comments received by the U.S.D.A. Forest Service on 
the DEIS totalled over 1,300 separate letters. In 
addition over 500 pages of testimony were recorded at the 
public meetings on November 5 (Tucson) and November 6 
(Thatcher), 1986. Some persons speaking at the meetings 
also submitted written statements. All were considered 
during preparation of this Final Environmental Impact 
Statement (FEIS) even though many letters were received 
after the formal comment period ended. Many changes have 
been made in the final EIS in response to comments made by 
the public on the draft EIS. The Forest Service responses 
indicate where changes have been made. The Biological 
Opinion issued by the USFWS (July 14, 1988) also resulted 
in changes to the Final EIS. The major change was the 
addition of Alternative G. 

All public comments received were responded to in one of 
the following three sections. 

Section #1: 

Selected letters and testimony that were generallY broad 
in nature although they did address speci fic common points 
of the DEIS. Many o_nly expressed an opinion about 
astrophysical development vs. no development or favored one 
alternative over the others. Selected letters from 
individuals and organizations have been reproduced in their 
entirety to represent this catE?gory of comments. The Agency 
response is in the form of a set of standard responses that 
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covers the range of comments included in this category. 

Section #2: 

Selected letters and testimony that included comments 
addressing soecific points of the Draft Environmental 
Impact Statement. Some of t hese contained specific 
challenges to the DEIS which are answered in the Agency 
response. Some resulted in changes to the DEIS . . The ones 
reproduced in their entirety along with Agency responses 
were selected to represent the entire range of specific 
comments. 

Section #3: 

All letters and testimony from local, st;Jte, and federal 
government agencies and elec~ted off icials. These comments 
have been reproduced in their entirety, followed by the 
Agency response, to meet requirements of the National 
Environmental Policy Act. 

Example: Modify Alternatives including the Proposed Action 

The following summary is of changes suggested since the 
release of the Draft EIS. All of these changes are 
incorporated into the Final EIS. 

1 - Modify the Agency Preferred Al ternative to: The final 
environmental impact statement (EIS) displays the Agency 
Preferred Alternative (G). The new Alternative G is 
described below. An additional publ ic comment period will 
be allowed before a fjnal decision is issued by the Forest 
Service. 

2 - Modify Alternative B to: The modified 8 alternative 
includes a wilderness des ignation (approximately 7 43 
acres) and a research natural area designation 
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(approximately 470 acres). In addit ion Forest Road 669 
would be closed and allowed to reforest. Road 507 is closed 
at milepost 1.8 and also allowed to reforest. Non-motorized 
recreation use is emphasized. 

3 - Modify Alternative C to: The mod ified C alternative 
is essentially the same as in the draft EIS. The 
modification includes a research natural area rather than a 
zoological-botanical area as displayed in the DEIS. This 
research natural area covers the en t ire spruce-fir ecosystem 
found within the study area. Road 507 is closed at Swift 
Trail. 

4 - Modify Alternative E to: The modified E alternative 
is the amended astrophysical proposal from the University of 
Arizona. It is similar to alternative E displayed in the 
Draft EIS in that it involves astrophysical land allocation 
for both High Peak and Emerald Peak. The number of 
telescopes is reduced from eleven to seven. Actual 
telescope placement has been changed to maximize 
astronomical research and minimize environmental effects. 

5 - Modify all alternatives to: Add changes resulting 
from additional management requirements proposed for the 
endangered Mt. Graham red squirrel and its habitat. 

6 - Add a new alternative identified as ·G·: Alternative 
G is based on the U.S. Fish and Wild l ife Service Biological 
Opinion dated July 14, 1988 (Reasonable and Prudent 
Alternative #3). It provi.des for limited astrophysical 
development on Emerald Peak. Three instruments are allowed. 
Both astrophysical site testing and biological studies are 
allowed to continue tp determ ine the feasibility of placing 
an additional four instruments on Emerald Peak in the 
future. A new access road is required and Forest Roads 507 
and 669 are eventually closed. 

UNIT 12 - Reeponae to Commenu Handout 12.15(d) 
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7 - Drop the Preferred Alternative (PA) and Alternative D: 
These alternatives are no longer considered in detail in the 
EIS. They do not represent a scient i f ically or economically 
viable observatory to the University of Arizona. Rationale 
is provide in the EIS section on ·Alternatives Considered 
but Eliminated from Detailed Study: 

8 - Consider the following alternati ves and provide 
rationale in the FEIS for eliminating them: (1) recommend 
the entire study area for wilderness and (2) create a 
National Park on Mt. Graham. 

9 - Add additional explanation in the FEIS why alternative 
astrophysical sites other than Mt. Graham were not analyzed 
detail as part of this environmental study. 

10 - Include the proposed spruce-fir forest research 
natural area in appropriate alternatives considered in 
detail. 

11 - Drop the proposals for a zoolog ical-botanical area in 
all alternatives. Rationale is provided in Final EIS 
section on ·Alternatives Considered but Eliminated from 
Detailed Study: 

12 - Comments offering technical add i tional and corrections 
or pointing out inconsistencies were used to revise the 
FE IS. 

13 - Comments questioning the analysis or rationale were 
used to strengthen the analys is or answered in responses to 
the comments. 

Example: Make Factu·al Corrections 

The proposed Mt. Graham Ast rophysical Area has often been 
referred to as the ·3,500-acre area: This acreage figure 
was widely used in the early stages of planning. The 
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actual acreages now calculated within the proposed Mt. 
Graham astrophysical area are likely to be between 3,000 
and 3,200 acres. Analysis of acreages for the expanded 
biological assessment that were made f rom a habitat 
polygon map overlaid on USGS quadrangle sheets did 
identify 3,071 acres within the boundaries of the proposed 
Mt. Graham Astrophysical Area. In th is Final EIS, the Mt. 
Graham Astrophysical Area is now referred to as Management 
Area 2A (see alternative maps, Chapter 2 of the Final 
EIS). 

When the proposal was f irst made, Steward Observatory 
represented the University of Arizona. Notification that 
the University of Arizona took the lead in the proposal 
came too late to be changed in the Mt. Graham Draft 
Environmental Impact Statemen t (DEIS). The Final EIS 
recognizes this change. Their needs are one and the same 
and are used interchangeably in t he Final EIS. 
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TWO DECISION LEVELS 

Level 

1 

Programmatic 

Decisions 

Identify 

Opportunities/ 

Mgmt Practices 

Level 

2 

Site-specific 

Decisions 

UNIT 2 - Two Oeolalon Levela 
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Program level: 

Regional Guide 

Forest Plan 

Regional Pesticide 
Program 

Project level: 

Timber Sale 

Range Allotment 

Mineral Development 
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Contents of the 
ENVIRONMENTAL IMPACT 

STATEMENT 
EIS 

40 CFR 1502.10 

• Cover sheet 

• Summary 

•, Table of contents 

• Purpose and need for action 

• Alternatives including the proposed action 

• Affected environment 

• Environmental consequences 

• List of preparers 

• List of agencies, organizations, and persons 
to whom copies of the statement are sent 

• Index 

• Appendix 
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Contents of the 
ENVIRONMENTAL 

ASSESSMENT 
EA 

40 CFR 1508.9 

• The proposed action and need for the 
proposal 

• Alternatives required by Section 102(2)(e) 
of NEPA 

• Environmental impacts of proposed action 
and alternatives 

• A list of agencies and persons consulted 

UNIT 8 - Oooum,enta/Oocumentatlon Handout 8.9 



DECISIOINMAKING 

._ Projec~t Initiation .._ 
Letter I Decision Interdisciplinary 

Team .. Recommendations .. I Maker 

ENVIRONMENTAL 

ANALYSIS 

1\ 
t:!Q JUDGMENT 

~BIAS 

UNIT 13 • Daolalon Oooumanta 

- • 
DECISION 

DOCUMENT 

1\ 
JUDGMENT 
RATIONALE 

BIAS 
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DECISION o~OCUMENTS 

Format and Content 
DM ON ROD 

HEADING X X X 

DECISION(S) AND X X X 
REASONS FOR DECISION(S) 

PUBLIC INVOLVEMENT AND SGOPING X X X 

ALTERNATIVES CONSIDERED X X 

ENVIRONMENTALLY PREFERABLE X 
ALTERNATIVE 

FINDING OF NO SIGNIFICANT IMPACT X 

FINDINGS REQUIRED BY OTHE:R LAWS X X X 

IMPLEMENTATION DATE X X X 

APPEAL RIGHTS STATEMENT X X X 

CONTACT PERSON X X X 

i SIGNATURE .AND DATE X X X 
UNIT 13 • Oecialon Documents Handout 13.5 



DECISION [)OCUMENT 

CONTENT 
Heading 

• Agency 
• Type of decision 
• Title 
• Location 

Decision and reasons for the dec:ision 
• Describe decision 
• Applicable laws, regulations 
• Factors considered in decisionmaking process 
• Decision Memo: identify category 

Public Involvement 
• Issues 
• Summarize public participation 
• Viewpoints expressed 

Alternatives considered 
• No action 
• Relevant mitigation 
• Monitoring requirements 
• Alternatives not considered in detail 
• Environmentally Preferable AI ternative • ROO 

Findings required by N FMA and other laws 

Implementation date 
• ROD - 30 days after publication in federal register 

(FSH 1909.15, Chapter 50) 
• Wetlands/floodplains - 30 days after signature 

(FSH 1909.15, Chapter 50) 
• All decisions - 7 days after publication in newspaper 

(36 CFR 217) 

Appeal rights statement 
• Cite regulation - 45 day peric,d 
• Responsible offlciar 
• State where appeal may be filed 

Contact person 
• Name, address, and phone number 

Signature and date 
• Must have authority to sign 

UNIT 13 - Oeclalon Documenu 
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Contents of the 
RECORD OF DECISION 

ROD 
40 CFR 1505.2 

Heading, must identify 
• Agency 
• Type of document 
• Title of proposed action 
• Location - administrative unit, county, state and 

legal land description, if appropriate 

Decision, describes the decision being made including 
• Permits, grants, licenses or authorizations needed 

to implement 
• Specific location (including legal land description, 

if pertinent 
• Mitigation or monitoring program 

Public involvement 

Alternatives considered 

Reasons for the decision 
• Applicable laws, regulations and policies 
• How environmental issues were considered and 

addressed 
• Factors other than environmental consequences 

considered 
• Environmental and other documents read and 

considered 

Findings required by other laws and regulations 

Environmentally preferable alternatives 

Implementation date 

Administrative review or appeal opportunities 

Contact person 

Signature and date 
UNIT 13 • Oeclalon Oocumenta Handout 13.7 



Contents of the 
DECISION NOTICE 

DN 
FSM 1950 Sec.33.1 

Heading, must identify 
• Agency 
• Title of proposed action 
• Location - admin istrative unit, county, state, and 

legal land description, i f appropr iate 

Decision and reasons for t he Decision 
• Applicable laws, regulation pol icies 
• How issues were considered 
• Factors, other than environmental effects, considered 

in making the decision 
• Environmental documents read and considered . 
• How the above were weighed and balanced in making 

the decision 

Alternatives considered 

Public involvement 

FONSI - Finding Of No Significant Impact 

Findings required by other laws and regulations 

Implementation date 

Administrative review or appeal opportunities 

Contact person 

Signature and date 

UNIT 13 - Declalon Document• Handout 13.8 
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Contents of the 
DECISION MEMO 

DM 
FSH 1909 (27.1) 

Heading, must identify 
• Title of document - Decision Memo 
• Location - administrative unit, county, state, 

and legal land description, i f appropriate 

Proposed Action 
• Describe the proposed act ion 
• Discuss the decision to be implemented 
• Provide the rationale for the decision 

Resuas of any seeping or public involvement 

Reasons for categorically excluding the proposed 
action 

• Identify the category into wh ich the proposed 
action falls 

• Include the finding that no extraordinary 
circumstances exist that might cause the 
action to have significant effects 

Findings required by other laws and regulations 

Implementation date 

Administrative review or appeal opportunities 

Contact person 

Signature and date 
UNIT 13 - Oeolalon Document• Handout 13.9 



Contents of the 
DM PROJECT F-ILE 

FSH 1909.15 (26.2a) 

• Names of interested and affected people, 
groups, and agencies contacted during 
seeping 

• The results of the environmental analysis 

• The determination that no extraordinary 
circumstances exist 

• The Decision Memo 

• A copy of the legal notice and other 
notices used to inform interested and 
affected persons of the decision to 
proceed with or to implement an action 

UNIT 13 - Oeclalon Documenta Handout 13.10 
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FINDING OF NO 
SIGNIFICANT IMPACT 

FONSI 

• A,pplies only to EAs 

• Specifies reasons the action has 
no significant effects, and why 
an EIS will not be prepared 

• Must be based on the analysis of 
effects disclosed in the EA 

• Responds to. the applicable 
significance criteria in 
40 CFR 1508.27 

UNIT 13 - Oeolalon Oooument1 Handout 13.11 



SIGNIFICANCE FACTORS 
Reasons why an action will not have a significant effect on 
the human environment with consideration given to the 
criteria of 40 CFR 1508.27 to ve ri fy the f inding of no 
significant impact. 

Context 
• Society as a whole 
• Affected region 
• Affected interests 
• The locality 
• Short- and long-term effects 

Intensity and severity of the impacts 

• Impacts that may be both beneficial and adverse. 

• Degree to which public health or safety may be affected. 

• Unique characteristics of geograph ic area. 

• Degree to which effects are li kely to be h ighly 
controversial. 

• Degree to which effects are highly uncer t ain or involve 
· unique or unknown risks. 

• Degree to which action may set precedent for future 
actions with significant effe cts or re presents a 
decision in principle about a f ut ure consideration. 

• Whether the action is related to other actions with 
individually insignificant but cumulat ively significant 
impacts. 

• Degree the action m.ay adversely affect historic places 
or loss of scientific, cultural, or his tor ic resources. 

• Degree the action may affect endangere d of threatened 
species or its critical habitat under t he ESA of 1973. 

• Whether the action threatens a vio lation of Federal, 
State, o_r__Locat l_aws that protect the environment. 

UNIT 13 • Oaclalon Documenta Handout 13.12 
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PUBLIC NOTIFICATION 
CEQ Regulations 

40 CFR 1500-1508 

The agency shall make the finding 
of no significant impact available 
to the affected public as specified 
in 1506.6. 

40 CFR 1501.4(e)(1) 

At the time of its decision ... each 
agency shall prepare a concise 
public record of decision ... 

40 CFR 1505.2 

UNIT 1<4 - Public Notification Handout 14.2 





SUMMARY OF PLJRPOSE 
FOR DOCLJMENTATION 

• Leads to reasoned decisions 

• Maintains agency credibility 

• Ensures defe~nsible decisions 

• Required by regulations 

• Better project implementation 

UNIT 15 • Project Record Handout 15.2 

) 



) 

TYPES OF RECORDS 

Project Record 

Appeal Record 

Certified Administrative Record 

UNIT 15 - Project Record Handout 15.3 



LITIGATION AND 
DOCUMENTATION 

• Short time frames involved with 
litigation necessitate an organized, 
readily accessible record. 

• The scope of litigation is usually 
limited to the administ rative record, 
so the record must be complete. 

• Records should be organized in a 
systematic manner. 

UNIT 15 - Project Record Handout 15.6 
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K1U SUl:'l:'Lt:.McNT 1~U~.1)-~1-1 
EFFECTIVE 7/5/91 

1~0~.1) Zero Code 
Page 2 of 22 

FSH 1909.15 - ENVIRONMENTAL POLICY AND PROCEDURES HANDBOOK 
Region 10 Supplement 1909.15-91-1 

Effective July 5, 1991 

Requirements for development and maintenance of planning records are set 
forth in 36 CFR 217.2 "Decision Documentation" and "Decision," 
36 CFR 219.8(g), 36 CFR 219.10(h), 40 CFR 1506.6(f), 40 CFR 1508.4, and 
FSM 1950.3(4). 

04 - RESPONSIBILITY. Line officers are responsible for the 
decisionmaking according to the procedures in this Handbook. However, 
for easy reference, this is a consolidation of the authorities for the 
approval of the National Environmental Policy Act (NEPA) documents. The 
authority to approve NEPA documents are the same authorities required to 
approve the proposed project. A summarization of the authorities located 
elsewhere in the Forest Service Manual and Handbooks as they pertain to 
the Alaska Region are found in 04 - Exhibit 01. 

05 - DEFINITIONS. The definitions are listed chronologically in order of 
record creation. 

37. Administrative Process Records. 

a. Planning Record. Detailed, formal account of the planning 
process and is the responsibility of the Interdisciplinary Team 
leader. 

b. Appeal Record. The relevant decision documentation and 
pertinent records for appeals covered under 36 CFR 217 and 
36 CFR 251 that identify and index where the documentation 
addresses the issues raised in the notice of appeal. The 
documentation and index is transmitted to the Reviewing Officer 
within 30 days. 

c. Implementation Record. Includes documents implementing the 
decision such as correspondence, special reports, bond, 
contracts, contract modifications, inspection reports, approval, 
acceptance, layout, design, the results of monitoring, 
validation, record of mitigation measure, and closure letter. 

38. Litigation Process Records. 

a. Certified Administrative Record. Records compiled in 
preparation for National Environmental Policy Act (NEPA) 
litigation and marked for certification of completeness in 
Federal District Court. 

b. Litigation Report. A privileged communication between the 
Forest Service and its attorneys made in preparation for 
litigation. This report is compiled from selected documents 
found primarily in the planning records, but may also include 
documents from the Implementation Reeord and Appeal Record, as 
well as documents used in response to issues broached by the 
plaintiffs which were not covered in the NEPA process. 
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1 ll . 
2 I 
3 I 
4 I 
5 I 
6 I 
7 I 
s I 
9 I 

10 I 
111 
12 I 
13 I 
14 I 
15 I 
16 I 
11 I 
1s I 
19 I 
20 I 
21 I 
22 I 
23 I 
2'• I 
25 I 
26 I 
271 
28 i 
29 I 
3o I 
31 I 
32 I 
33 I 
3'• I 
35 I 
36 I 
37 
38 2. 
39 
'·0 
41 
42 

'·3 
44 

'·5 
'•6 
'•7 
'·8 
'•9 
50 
51 
52 
53 
54 3. 
55 
56 '•. 
57 
58 
59 

RECREATION 

TIMBER 

WATEHSI!ED 

WILDLIFE/FISH 

jDEVELOPED 
I 
I 
I 
I 
I 
jDISPERSED 
I 
I 
!TRAILS 
I 
I 
I 
I 
I 
I 

!Site Plan Development for more than 10 PAOT's 
!Nonstandard Facility Design 
JSite Plan in Special Interest Area (Portage, Ward 
I Lake, Mendenhall, Blind Slough, Russian River) 
jWater &. Sanitation Systems 
I 

I 
I 
I 
I 
I 
I 

jAll site plans in existing or proposed Wilderness, I 
I National Monument, Wild &. Scenic River I 
I I 
jApprove Forest Development Trail System I 
I National Recreation Trails j 
I National Scenic and Historic Trails (USDI/USDA) j 
I I 
!Standard design and trail structures per FSM I 
I Special Designs I 
I I 

IWILD &. SCENIC RIVERS!Management Plan I 
I 
I 
I 
jWILDERNESS 
I 
I 
I 
I 
I 
I 
i 
I 
I 
I 
I 
I 
I 
I 
I 
i 
I CO~t'.1ERCIAL SALES &. 
I ASSOCIATED SAB &. 
I BD PROJECTS 
I 
I 

I Projects fully compatible with Plan I 
j Projects in conflict with the Plan I 
I I 
!ANILCA Authorized Wilderness Activities: I 
I Permanent fisheries research, enhance &. rehab. j 
I Temporary fisheries research, enhance &. rehab. j 
I Permanent facilities I 

Temp. facilities for taking of fish&. wildlife! 
Tree use involving mechanical or motor equip I 
Subsistence tree usejmech. &. motorized equip I 
Beach Log Salvage j 
Transport &. supply by helicopter &. motor equipj 

i 
i 

Emergencies and temporary need I 
Exploration&. devel. of mineral rights I 
Minerals assessments I 
O&.M Navigation aids, communications sites &. j 
existing facilities I 

Helicopter landing sites ! 
Access to State &. Private lands I 

jLong-term salei: APC &. KPC 
!Timber export applications 
jTongass NF up to 50,000 MBF 
Chugach NF up to 10,000 MBF 
Up to $2,000 appraised value 

I 
jMISC. 
I 

FOREST PRODUCT Up to $10,000 appraised value 
Up to $2,000 appraised value 

i 
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I 
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I 
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I 
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I 
I 
I 

I 
jADMINISTRATIVE USE 
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jFREE USE IN ALASKA 
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!FEDERAL FHEE USE 
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jiMPROVEMENT 
I 
!WILDLIFE 
I 
I FISH 
I 

Free up to 20 MBF, charge up to 50,000 MBF 
Up to 1,000 MBF beach logs&. non-merch. residue 

10 MBF or 25 cords 

Up to $5,000 appraised value 

Project Proposals 

Approve conceptual plans for all structural fish 
habitat improvement projects; fish ladders, 
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I 
IFSM 
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2330.41 R-10 

2350.04f 
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#431 
#lOj 
#431 

I 
#8 I 

I 
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I 
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7723.1 R-10 #44 
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I I spawning channels, steeppasses, fishways, and 
I I associated water control structures. 
I I 
IT&E !Project Proposals 
I I 

SPECIAL USES IOIL & GAS LINES IOil & Gas Pipelines plus 24" in diameter 
ILMP CONFLICTS !Special Uses authorities that conflict with LMP's 
!ASSOCIATIONS !Authorize operation of service or utility general 
!AIRFIELDS !Permits for airfields (after RF review) 
ELECTRIC POWER LINESIPower transmission-115 Kilovolts or over(RF review 
CULTURAL RESOURCES !Disturbing archeological or paleontological excav. 
GENERAL IAll permits under Section 7 of Granger-Thye Act 
WINTER SPORTS SITES I 
ORGANIZATIONAL CAMPS! 
RESORTS I 
ELECTRONIC PERMITS iOn approved sites 
HYDROELECTRIC PROJ. !Licensing to FERC [4(e) report] 

!Special Use authorization after licensing by FERC 
TEMPORARY PERMITS !Less than one year 
INTERREGIONAL PERMITIWith lead Supervisor concept 

!Without lead Supervisor concept 
IALL PERMITS !Exceeding $250,000 
IALL PERMITS ITo Forest Service employees (with RF review) 
!CABIN PERMITS lin wilderness 
jMOTORIZED EQUIPMENT !Use in wilderness 
I I 
I I 
i I 
i I 

WATER !STORAGE & TRANSMISSNIApprove acceptability of water storage & transmis-
1 I sion projects 
I I 

MINERALS !MINING !Authorization for Mineral Examination FS-2800-4 
jLEASING jFS response to BLM re mineral leases, permits, and 
I I license for all lands other than those reserved 
i for the Chief (FSM 2822.04a) May not be redele-1 
I gatad to Forest Supervisors. 
jMINERAL MATERIALS Conduct sales & issue free use permits for up to 
I 25,000 cubic yards of mineral material 
I 
I Conduct sales & issue free use permits for up to 
I 500 cubic yards of mineral material from common 
I use areas and community sites. 
I 

FOREST PEST MGMT PESTICIDE USE Approval of all pesticide use 

ENGINEERING BUILDINGS & RELATED Alter, repair, construct, purchase buildings and 
FACILITIES related facilities. 

!Review & approve any purchase, exchange, or dona
l tion for FS occupancy, value less than $250,000 
I 

ACCESS !Transportation Planning - Consistent with road 
I management objectives developed during the 
I planning process. R-10 Supplement contains 
I detailed NEPA disclosure and documentation. 
I 

BRIDGES. LTF'S, & !Prepare, review and approve all designs, drawings, 
OTI!EH ROADWAY STRUC-Iand specs. for bridges and other major structures: 
TURES I Culverts over 35 sq. ft end area ..... 
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!. !13. 
I 
I 
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LANDS ADJUSTMNTjGRANTS & AGREEMENTS 
I 
I 
jSTATE SELECTIONS 
jNATIVE SELECTIONS 
jEXCIIANGES 
I 
I 
I 
I 
I 
I 
jCOST SHARE 
I 
I 
I 
I 
jLAND ADJUSTMENT 
I 
I 
I 
I 
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!EASEMENTS 
jROAD & TRAIL 
I 
i " 
jGRANTS 
I 
IFLPMA 
I 
I 

FIRE !PRESCRIBED FIRE 
I 
I 

SOLID WASTE I 
DISPOSAL I 

I 
I 

I 
I 

Retaining walls over 6ft in height ..... 

!Grants, agreements, memoranda of understanding 
I with Fed. Agencies, State Authorities, private 
I organizations. 
!Approval of State selections of NF lands 

I 
I 
I 
I 
I 
I 
I IANCSA functions & responsibilities 

!Land/timber over $250,000 (Secretary approval 
!All Timber/timber (WO review/concurrence 1st) 
!All timber/land (\.JO review/concurrence 1st) 

1st) I 

!All unequal value (ANILCA/ANCSA) (WO review 1st) 
!All administrative sites (Secretary approval 1st) 
I 
I 
!Agreements 
!Supplements 
!Maintenance agreements 
I 
I 
!Accept donations (some WO review/concurrence) 
!Donation, administrative site(Secy approval 1st) 
!Purchase, administrative site( " " ) 
!Purchase, all others 
I 
I 
!Dept. of Transportation or State of Alaska EIS/EA 
!Terminate FRTA Easements wojconsent of grantee 
! 
!Terminate FRTA Easements wjconsent of grantee 
jFRTA Easement to Public road agency, cost share 
I 
!Road rights-of-way under TITLE V of FLPMA 
!Reservation to U.S. 
I 
!Use of prescribed fire, management ignited 
!Use of prescribed fire, natural ignitions 
I 
!Review & approve criteria, design, & operational 
I plans for Forest Service and Special Uses 
I 
I 

I 
I 
I 
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a. Guiding Principles. The following principles govern 
planning records for Categorical Exclusions (CE's), 
Environmental Assessments (EA's), and Environmental Impact 
Statements (EIS's) and their organization for Regional, Forest, 
and District planning. 

(1) Organize and index planning records in a manner that allows 
easy access and retrieval. Place documents under headings where 
it makes sense for them to be located. 

(2) Clearly indicate the date and author or person responsible 
for the content of each document in the record and, when 
appropriate, to whom the document was made available. Anonymous 
documents serve little purpose and create confusion. 

(3) Include in the planning records all data and information 
used in the analysis to arrive at the final decision. 

(4) Mark each page of all draft documents as "draft". 

(5) Documents should be legible and standard size when possible. 

b. Contents of a Planning Record. The planning record 
includes: 

(l) A copy of all notices appearing in the Federal Register. 

(2) All formal recommendations and directions from Line 
Officers, Staff Directors, the IDT Leader, or other entities and 
all formal requests for such recommendations or directions. 

(3) All records of consultation with the public, interest 
groups, and other agencies. 

(4) A record of all announcements for public participation 
activities including a copy of the announcement, the date of the 
announcement, the medium or source used to make the announcement 
(newspaper, magazine, television, or radio), the area of 
circulation, and acopy of the announcement as published in each 
source. 

(5) A record of each major public participation activity 
including the date and location of the activity, names of 
participants or contributors, purpose of the activity, and a 
summary of accomplishmen1:s of the activity (public comments, 
questions, suggestions, and decisions or agreements). Include 
hearing transcripts and tapes. 
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(6) Any draft of a work product or other document if it is clear 
that 1) the draft was used in the planning/decisionmaking 
process (Example: an unsigned draft wilderness plan which was 
used for its technical content), or 2) the draft was circulated 
externally for comment (Example: drafts provided to State 
agencies or interest groups for comment). 

(7) All transmittal memorandums or letters enclosing or 
documenting circulation of any of the above products. 

(8) All decision documents and any accompanying news releases, 
circulation or mailing lists, or other attachments, summaries, 
and so forth. 

(9) Published final and draft EIS's, EA's, Record of Decision 
(ROD), Decision Notice (DN), Decision Memo (DM), and any maps, 
charts, summaries, and so forth, made publicly available with 
these documents. 

(10) Documents referenced (including other NEPA documents or 
decisions) in a draft, supplemental or final EIS, ROD, EA, DN, 
or DM. If the references are lengthy, include a copy of the 
cover and the specific chapter, section, or page referenced 
along 1vith identifying information including the author, title, 
and date. Documents which are not readily available should be 
included in their entirety. 

(11) All completed work products, which may or may not be marked 
as final, including IDT, specialist or resource reports, 
studies, inventories, or study plans prepared by the Forest 
Service or other entities. 

(12) Electronic data frozen at a date specified, such as the 
date of use in the decision or the da1:e of the decision. 
Include electronically generated data in the planning record, 
either as hard copy or on electronic storage media, such as 
disks to tapes suitable for producing a hard copy on demand. 

(13) Forms indicating the location and physical description 
(dimensions, number of pages, color, edition, and so forth) of 
any document not physicaLLy included :Ln the planning record due 
to size, bulk, volume, or availability and examples of such 
documents, if available. 

(14) Both formal and info:rmal selection criteria for determining 
membership on the interdisciplinary planning team. 

(15) Each IDT team member's specific qualifications, including 
expertise, years of experience and education, and the specific 
contribution the team member makes to the development of the 
guide or plan. Document 1,;rhen IDT members join and leave the 
team. 
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(16) Minutes of interdisciplinary team meetings, management team 
meetings, or other staff meetings, including the date, all 
participants or contributors, their titles and/or positions, and 
a summary of major happenings such as accomplishments, 
agreements, and decisions. 

(17) Documentation of all coordination activities with adjacent 
Regions and National Forests, including the date, major 
participants or contribut:ors, their t:itles and/or positions, and 
a summary of major happenings such as accomplishments, 
agreements, and decisions. 

(18) Records of each meeting or activity involving external 
coordination, including other Federal, State, county, local 
governments, Indian tribes, and special interest groups, 
including the type, date, location of the activity, all 
participants or contributors, purpose of the activity, summary 
of accomplishments, including information exchanged, comments, 
questions, suggestions received, and decisions or agreements. 

(19) A dated copy of all agreements with Indian tribes and State 
or other Federal agencies. 

(20) Final computer runs used in the analysis. (See section 07 
b.(l2).) 

c. Documents Not Included in the Planning Record. The 
documents listed below are part of the work process and may have 
some value as background or historical information. These work 
documents should either be destroyed or be clearly disassociated 
from the formal planning record. 

The planning record should not include: 

(1) Drafts of any document, except as specified above. 

(2) Informal, preliminary internal deliberations, such as 
comments on internal drafts, informal notes of internal IDT 
meetings, and so forth. 

(3) Other notes for which there is no documentation of 
circulation or adoption as final recommendations, direction, 
inventory, or analysis. 

( 4) Preliminary computer runs which '"ere not used in the final 
decisionmaking process. 

(5) Personnel documents, other than IDT team selection records 
and fiscal documents. 

d. Organization and Structure. Establish the organizational 
structure for the planning record, put it in writing, and then 
follow it, modifying where necessary. Organize documents in 
chronological order within each subd:lvision. Designate one 
person responsible for compiling, maintaining, and indexing the 
planning record. 
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implementation. Many documents will logically fit in several 
subtitles. The location of documents is not obvious to 
persons not involved witr1 the original planning process. 
See 07 - Exhibit 02. 

Another type of subject index format is based on the Forest 
Service file designation system. This format facilitates the 
filing and retrieval of documents by subject, but not by 
agency/author. Documents covering several subjects may be 
difficult to locate unless copies are filed under dual 
designations. See 07 - Exhibit 03. 

e. Assembling the Final Planning Re~ord. 

(1) Index of Individual Documents. Develop a planning record 
index listing each document in the record. For each document in 
the index, include the following information: 

(a) Date 

(b) Number of pages 

(c) Document type 

(d) Author (last name & t:itle) 

(e) Recipient (last name & title) 

(f) Document title 

(g) Brief description of the document: 

(h) FOIA exempt status, :i.f applicable 

List attachments and enclosures to documents separately under 
the respective document. When possible, index large records 
using electronic query systems (DATALIB) to facilitate search 
and retrieval, and for ea.se in developing any index including a 
certifiable index. Example: 
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The size of· the planning record will determine the most 
efficient organization. 

(1) Small Planning Records. DM project files, most EA's, and 
some EIS's result in planning records which contain less than 
100 documents. Organize and file documents in small planning 
records chronologically and/or subdivide by document source. 
Index each subdivision so that the organization and content is 
obvious at a glance. Example of subdivisions for a small 
planning record: 

(a) Public Participation/Response to Scoping 
(b) Forest Service authors 
(c) Other agency authors 
(d) Laws and Regulations 
(e) Correspondence from the proponent 
(f) References 

(2) Large Planning Records. Some EA's and most EIS's result in 
planning records which contain more than 100 documents. The 
planning records index should be self-explanatory and clearly 
show the hierarchy of subdivisions. 

For large planning records, standardized indexing facilitates 
processing of appeals and litigation, and promotes use during 
project implementation. 

An index structure may be based on subject matter, process, or a 
combination of both, and time. Each structure has advantages 
and disadvantages depending on the expertise and information 
needs of the user. An index subdivided primarily by subject 
matter facilitates filing and retrieval of documents for a 
single resource or topic, but does not reflect the location of 
the document within the NEPA process.. An index subdivided 
primarily according to the NEPA process distributes specific 
resource information at various places in the record and is 
somewhat more difficult to use for persons not familiar with 
NEPA. 

The most efficient and usable index structure for 
implementation, appeal, and litigation appears to be an index 
based on process, subdivided into subject matter, and organized 
chronologically. 

The subject index format seems to be the most useful for appeals 
and litigation. It is also easy to use by persons not involved 
in the original planning process or familiar with the NEPA 
process. See 07 - Exhibit 01. 

The process index format uses the table of contents of the NEPA 
document to form the main headings and subtitles. This format 
does not lend itself to easy retrieval of specific documents by 
agencyjauthor or tracking a specific issue during project 
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!INDEX OF: SEIS 
TITLE: FOLDER 1010 
SUBTITLE: PAGE 1 OF 2 

NUMBER DATE TYPE DL PGS TITLE/DESCRIPTION 

( __ ) AUG 8, 1947 LAW/POLICY 5920 3 JOINT RESOLUTION TO AUTHORIZE 
DOA TO SELL TIMBER WITHIN 
TONGASS NF 

__ ) DEC 10, 1980 MEMO 5060 

AUTHOR: BEASLEY, J.L. 
RECIP: NOT GIVEN 

1 MEMO TRANSMITTING LEGISLATIVE 
HISTORY OF ANILCA 
(4 PGS) INDEX 
(40 PGS) CONGRESSIONAL RECORD 

Place a complete index in the front of the planning record. 
Also, place a copy of the portion of the index for the 
respective documents included in the front of each binder. 
Planning record documents are not given a specific document 
number. 

At any point until the planning record is certified as the 
Administrative Record for li~igation purposes, documents used in 
the planning process and dated prior to the decision date may be 
added to the planning record and the index amended accordingly. 
In the event it is needed, adding additional documents after 
certification of the record requires at least notice to the 
court. 

(2) Document Specifications. 

(a) Documents in the planning record must be 8-1/2" by 11" or be 
capable of being folded to that size for placement in the 
record. Where possible, reduce oversized material to 8-1/2" by 
11" to facilitate copying; of the record. 

(b) Signatures on documents must be an original, a carbon, or 
Xerox machine copy. Documents with electronic indication of 
signature (/s/) are not admissible in court and should not be 
placed in the planning record unless the signed copy has been 
lost or destroyed. 

(c) All documents should have a minimum of a l-inch, left-hand 
margin to allow for left-side binding. 

(d) Attach photographs and negatives to 8-1/2" by 11" paper. 
Identify each photograph indicating t:he subject, location, date, 
time, and photographer. 
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(e) Reproduce large graphics, such as maps and charts, which 
cannot be folded to an 8-1/2 " by 1 1" format as slides or 
photographs. Ensure that a ll deta ils of the original graphic 
are legible in the reduced form . Lab e l slides and photographs 
to clearly identify the subject, location, date, time, and 
photographer. 

(f) Write a letter to the file , identifying by subject and 
location, any data stored and fi led on electronic media which 
cannot be phys i cally included in the planning record. 

(g) Do not place duplex ( double - sided) documents in the planning 
record. Replace duplex documents with single-sided copies. 
Exceptions to this rule a r e volum i nous documents, such as Draft 
Environmental Impact State ments (DEIS's), Final Environmental 
Impact Statements ( FEIS's ) , Tongas s La nd Management Plan (TLMP), 
and other books and references , wh e n c opies are readily 
av ailable for inclusion i n the r eco rd . 

(h) Each page of e a ch document s h ould be consecutively numbered 
in the lower right -hand c orner , inc luding the cover and blank 
pages. Each document is numbere d b eginning with the cover as 
number 1. 

(i) Within each subdivi sion, p l a ce documents in chronological 
order with the oldest document i n front or on top . Planning 
records read in the same order a s a b ook, from beginning to end . 

(j) Retype documents which c a nnot b e c learly reproduced and 
indicate that it is a duplicate d ocume n t . Include both the 
duplicate document and the origina l document in the planning 
record. 

(3) Binding. Bind the closed planning r ecord in 8-1/2'' by 11" 
binders u sing three-ring b inders , Acco binders, file folders, 
and so forth. Remove all s taples, paperclips, and bands from 
documents before binding . Binders should not prevent removal of 
documents for examination o r c opying. To minimize damage to 
documents during use, binders should n o t be more than 2 inches 
thick unless absolutely n e cessary. Us i ng a large hole punch 
will facilitate removal of d ocumen ts a nd reduce damage. 
Documents must be side - bound only. 

Label each binder to preven t the l oss of documents and to make 
it easier for the public to r ev iew the r ecord . Label the binder 
cover with the project name and descr i p t ion of the contents of 
the binder. Numb e r each b inde r consecutively, indicating the 
volume number and total numb e r of b inde r s (Example : l of 67) . 

f. Filing and Rete ntion . 

(l) Responsibility . The IDT Leade r i s r esponsible for 
compilation and ma i ntenanc e of t he planning record from 
initiation of the NEPA process un t il t h e decision document is 
signed. Following the de c ision , the p lanning record is the 
responsibility of the r e c ords management system of the unit 
preparing the document and the respectiv e Line Officer. 
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Following the resolution of appeals, security of the planning 
record is the responsibility of the records management system on 
the unit. 

(2) Storage. Evaluate planning records for long-term 
disposition according to the requirements found in FSH 6209.11 -
Records Management Handbook. Maintain planning records until 
the project is implemented, including reclamation and 
monitoring, and until any litigation is completed. 

(3) Labeling. Label and store the planning record in a secure 
location to prevent damage and loss. Store and maintain the 
planning record on the administrative unit where the activity 
is taking place. Where a decision relates to several 
administrative units, store and maintain the planning record 
at one location. 

(4) Freedom of Information Act (FOIA). Planning records are 
subject to public availability according to the requirements of 
the Freedom of Information Act of 1974, as amended, and 
implementing regulations. Refer to FSM 6270 for guidance on the 
application of both the FOIA and the Privacy Act of 1974 and its 
implementing regulations. 

2. APPEAL RECORD. 

a. Authority. Revised regulations (36 CFR 217) became 
effective on April 5, 1990, which provide a process by which a 
person or organization may obtain review of an intended action 
by a higher level official. Unless excluded in 36 CFR 217, 
Section 217.4, written decisions governing plans, projects, and 
activities to be carried out on the National Forest System that 
result from analysis, documentation, and other requirements of 
NEPA and National Forest Management Act (NFMA), and the 
implementing regulations, policies, and procedures are subject 
to appeal. 

The revised regulations (36 CFR 217, Section 217.15) require 
that the Deciding Officer, upon receipt of a notice of appeal, 
assemble the relevant decision documentation (36 CFR 217, 
Section 217.15) and pertinent records, index where the 
documentation addresses the issues raised in the notice of 
appeal, and transmit the index and documentation to the 
Reviewing Officer within 30 days. The Appeal Record for appeals 
processed under 36 CFR 251 shall be assembled, indexed, and 
transmitted in the same manner as appeals processed under 36 CFR 
217. See 07 - Exhibit 04. 

It is the responsibility of the Reviewing Officer to maintain, 
in one location, a file of documents related to the decision and 
appeal. 
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b. Contents. The records on which the Reviewing Officer must 
conduct the review consist of: 

(1) The notice of appeal, 

(2) Any written comments submitted by intervenors, 

(3) The official documentation prepared by the Deciding Officer 
in the decisionmaking process, 

(4) The Deciding Officer's letter transmitting those documents 
to the Reviewing Officer, and 

(5) Any appeal related correspondence, including additional 
information requested by the Reviewing Officer under 36 CFR 217, 
Section 217.13. 

The Appeal Record must include an index to identify the location 
and content of individual documents. The Appeal Record Index is 
transmitted to the Reviewing Officer as part of the Appeal 
Record. Example of an Appeal Record Index: 

NO. DATE TYPE DL PAGES TITLE/DESCRIPTION 

1. AUG 29, 1989 MEMO 7396 1 TRANSMITS COPIES OF EA, DN & FONSI TO 

2. 

CONCERNED PARTIES. 

AUTHOR: 
RECIP: 

(6 PGS) EA, DN & FONSI 
BARTON, M.A. REGIONAL FORESTER 

TIMBER PURCHASERS. 

OCT 20, 1989 LTR. 7397 1 

AUTHOR: ADAMS, L.J. 
RECIP: BARTON, M.A. 

APPEAL OF CONTRACT MODIFICATIONS 
(22 PGS) NOTICE OF APPEAL 
(1 PG) APC NEWS RELEASE 
(1 PG) JUNEAU EMPIRE CLIPPING 

MANAGING ATTORNEY 
REGIONAL FORESTER 

c. File Organization. Currently, the WO is in the process of 
revising the Forest Service Appeals Handbook. Until it is 
completed, all material in the Appeal Record should be organized 
in chronological order with the most recent documents on top. Do 
not subdivide the Appeal Record as shown in the current Appeals 
Handbook. Recent experience with Appeal Records during litigation 
has shown that the records are most useful when organized 
chronologically. This format will also assist the Reviewing 
Officer in tracking the history and resolution of the appeal. See 
07 - Exhibit 05. 
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a. Guiding Principles. The following principles govern the 
compilation of records documenting implementation of NEPA 
decisions. 

(1) The disposition of all outputs/activities specifically 
identified in a NEPA decision document must be verified in the 
Implementation Record. 

(2) All changes or deletions of outputs/activities identified in a 
NEPA decision document must be documented in the Implementation 
Record regardless of significance in terms of NEPA. 

(3) The Implementation Record is the basis for confirming that 
commitments made in the decision document have been completed as 
required. It also provides the rationale for modifications to the 
decision, if necessary. 

b. Contents of the Implementation Record. The Implementation 
Record should include: 

(1) All formal authorizations for activities identified in the 
decision document (Special Use Permits, easements, leases, 
Memoranda of Understanding). 

(2) All formal interagency coordination required by statute or 
agreements (ADF&G Anadromous Fish Protection). 

(3) Verification of compliance with monitoring requirements 
identified in the decision document, including an analysis of 
monitoring data. 

(4) Verification of compliance with mitigation requirements 
identified in the decision document including an evaluation of the 
success of mitigation efforts. 

(5) Verification of compliance with reclamation requirements 
identified in the decision document. 

(6) Documentation of completion of outputs/activities 
identified in the decision document (cutting units, road 
construction/maintenance, LTF, fishpa.sses). 

(7) Modifications to authorized activities including any 
associated additional NEPA documentation. 

(8) All formal correspondence specifically addressing activities 
identified in the decision document. 
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4. 

c. Documents Not Included in the Implementation Record. 

(1) Routine correspondence or memoranda which do not specifically 
address outputs/activities identified in the decision document. 

(2) Deliberations regarding changes to authorized activities, if 
no changes are ultimately authorized. 

(3) Correspondence concerning fiscal, staffing, or logistical 
considerations, unless specifically related to the decision 
document. 

ADMINISTRATIVE RECORD. 

a. Definitions. The Certified Administrative Record is compiled 
in preparation for NEPA litigation and is marked for certification 
of completeness in Federal District Court. The Certified 
Administrative Record includes the closed planning record, except 
FOIA exempt documents, the Appeal Record, if there are any appeals 
of the original.decision, and sections of the Implementation 
Record, if implementation has taken place prior to litigation. 
FOIA exempt documents are removed from both the physical record 
and as references in the index. Refer to FSM 6270 for guidance on 
the application of both this Act and the Privacy Act of 1974 and 
its implementing regulations. A complete index of the 
Administrative Record is produced for filing with the Federal 
District Court. 

b. Index. Develop an Administrativ~~ Record Index listing each 
document in the record. For each document in the index, include 
the following information: 

(1) Document number 

(2) Date 

(3) Number of pages 

(4) Document type 

(5) Author (last name & title) 

(6) Recipient (last name & title) 

(7) Document title 

( 8) Brief description of the documen1: 

List attachments and enclosures to documents separately under the 
respective documents. With the exception of the document number, 
the planning record index should include all of the above 
information. When possible, index large records using electronic 
query systems (DATALIB) 1:o facilitate search and retrieval. 
Example of a planning record Index: 
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INDEX OF: SEIS 
TITLE: FOLDER 1010 
SUBTITLE: PAGE 1 OF 2 

NO. 

1 

2 

DATE TYPE DL PAGES BRIEF DESCRIPTION 

AUG 8, 1947 LAW/POLICY 5920 1 JOINT RESOLUTION TO AUTHORIZE 
DOA TO SELL TIMBER WITHIN 
TONGASS NF 

DEC 10, 1980 MEMO 5060 2 MEMO TRANSMITTING LEGISLATIVE 
HISTORY OF ANILCA 
(4 PGS) INDEX 
(40 PGS) CONGRESSIONAL RECORD 

AUTHOR: BEASLEY, J.L. 
RECIP: NOT GIVEN 

When the Administrative Record Index and Administrative Record are 
complete, physically number each document and each page of each 
document, including the cover and blank pages, with a document 
number and page number in the lower right-hand corner (2-1, 
2-2 ... ). The Office of General Counsel has expressed a preference 
for consecutively numbered documents in the Administrative Record. 

c. Copying. After numbering the documents, copy the record. 
Review all copied material for clarity. The absolute minimum 
number of copies required are one copy for public viewing and one 
master copy for reproduction use. The need for additional copies 
is determined by local need and OGC request. Using predrilled 
copy paper will greatly facilitate the binding process. 

d. Binding. Bind the Certified Administrative Record in 
8-1/2" by 11" binders using three-ring binders, Acco binders, file 
folders, and so forth. Remove all staples and paperclips from 
documents before binding. Binders should not prevent removal of 
documents for examination or copying. To minimize damage to 
documents during use, binders should not be more than 2 inches 
thick, unless absolutely necessary. Using a large hole punch will 
facilitate removal of documents-and reduce damage. Documents must 
be side-bound only. 

Label each binder to prevent the loss of documents and to make it 
easier for the public to review the record. Label the binder 
cover with the project name and description of the contents of the 
binder. Number each binder consecutively, indicating the volume 
number and total number of binders (Example: 1 of 67). 

e. Use of the Certified Administrative Record. The index for the 
Certified Administrative Record is filed with the Federal District 
Court as an exhibit. The complete record is generally not 
physically filed with the Court, but is used by the attorneys to 
retrieve documents for exhibits for the Court and for public 
inspection. 
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04 - EXHIBIT 01 
NEPA SUMMARIZATION OF SIGNING AUTHORITIES 

SEE THE PAPER COPY OF THE HASTER SET 
FOR SECTION 04 - EXHIBIT 01. 
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04 - EXHIBIT 01 -- Continued 
NEPA SUMMARIZATION OF SIGNING AUTHORITIES 

SEE THE PAPER COPY OF THE MASTER SET 
FOR SECTION 04 - EXHIBIT 01. 
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04 - EXHIBIT 01 -- Cont:inued 
NEPA SUMMARIZATION OF SIGNING AUTHORITIES 

SEE THE PAPER GOPY OF THE MASTER SET 
FOR SECTION 04 - EXHIBIT 01. 
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07 - EXHIBIT 01 

~) Example of 1989-94 KPC EIS Subject Index Format 

-~) 

1. General 

2. 

a. Study Plan 5/85 
b. Notice of Intent 12/85 
c. Newsclips, etc. 
d. Mailing Lists 
IDT Activity 
a. IDT meeting notes 
b. Wildlife & Fisheries 

1. Endangered Species 
2. Deer 
3. Fisheries 

c. Subsistence 
1. Hanlon vs. Barton 
2. Related NEPA documents 

d. Log Transfer Facilities 
1, LTF Guidelines 
2. Field Investigations 
3. LTF Criteria for Design 

3. Scoping 
a. Polk Inlet MAA 1/86 

1. IDT Letter and Study Plan 
2. Public Participation 

b. Subsistenc'e Inventory 3/86 
1. Questionnaire/Interviews 4/86 
2. Public Participation 

c. Initial Seeping Package 
1. Invitation to Participate 
2. Public Participation Record 

d. Mt. Calder Deferral Area 
4. Public Involvement 

a. Alternatives/Issues/Concerns 
1. Invitation to Participate 
2. Public Participation Records 

b. DEIS 9/88 
1. Invitation to Comment 
2. Meetings and Notices 
3. Comments and Responses 

a. Internal 
b. State of Alaska 
c. Other Federal 
d. Public 

c. Subsistence Hearings 
1. Notices and Schedules 
2. Public Participation 
3. Hearing Transcripts 

5. FEIS and ROD 5/89-6/89 
a. FEIS 5/89 
b. ROD 6/89 

6. References (By author) 
7. Maps, Inventories, Spreadsheets 
8. Computer File Runs 
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07 - EXHIBIT 02 

Example of TLMP Administrative Record Process Index Format 

A. Purpose and Need for Action 

B. Alternatives Including the Proposed Action 
1. Alternative A 
2. Alternative B 

C. Affected Environment 
1. Inventory Task Forces 

a. Landtype/Timber Task Force 
b. Recreation/Wilderness Task Force 

1) Visuals 
2) Recreation 

D. Environmental Consequences 
1. Alternative A 

a. Timber 
b. Recreation 

2. Alternative B 
a. Timber 
b. Recreation 

E. List of Preparers 

F. Organizations and Persons to Whom Copies of EIS Were Sent 

G. Public Comments and Forest Service Responses 

H. Literature Cited 
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07 - EXHIBIT 03 

Example of 1981-86/1986-90 APC SEIS File Designation Index Format 

TITLE A. REGIONAL OFFICE DOCU11ENTS 

1. 
2. 
3. 

Folder 1620: 
Folder 1950: 
Folder 2400: 

Public Involvement Programs 
Environmental Policy & Procedures 
Timber Management 

TITLE B. STIKINE AREA DOCUMENTS 

1. 
2. 
3. 

Folder 1620: 
Folder 1950: 
Folder 2400: 

Public Involvement Programs 
Environmental Policy & Procedures 
Timber Management 

TITLE C. CHATHAM AREA DOCUMENTS 

1. 
2. 
3. 

Folder 1620: 
Folder 1950: 
Folder 2400: 

Public Involvement Programs 
Environmental Policy & Procedures 
Timber Management 
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07 - EXHIBIT 04 

Example of Index to Decision Documentation 

Argument No. I 

Decision Documentation Index No. 6 
Title of Document: Revised Environmental Assessment 
Date of Document: 1/19/90 
Page: 5 Paragraph: All of Item 1 

6 All of Item 1 

Decision Documentation Index No. 26 
Title of Document: Gary Peterson to Files 
Date of Document: 10/3/89 
Page: 1 Paragraph: 1, 2, & 3 

Argument No. II 

Decision Documeniation Index No. 30 
Title of Document: 40 CFR Part 1501.4 
Date of Document: 7/19/86 
Page: 6 Paragraph: 1501.4(b) & (d) 

7 1501.4(e)(2) 
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07 - EXHIBIT 05 

Example of Organization of AJ~al File 

DOCUMENT 
ORDER 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

DOCUMENT 
DATE 
Dates 

Dates 

01-25-89 

02-10-89 

02-11-89 

02-12-89 

02-18-89 

02-18-89 

03-04-89 

03-12-89 

03-15-89 

03-20-89 

04-11-89 

04-11-89 

04-11-89 

DOCUMENT 
DESCRIPTION 
All or pertinent portions of the planning record 

If the entire planning record is transmitted 
this entry will be identified as the index to 
the planning record. The date will be the date 
the planning record was closed (Decision Date). 

Environmental Assessment/Environmental Impact 
Statement/Project File and the Decision 
Document being appealed. 

Notice of Appeal 

Notice of Intervention 

Request for Stay 

Reviewing Officer's response to stay 
request to appellant 

Reviewing Officer's response to stay request 
to intervenor #l 

Transmittal Narrative - Appeal Record from 
Deciding Officer to Reviewing Officer 

Comments from intervenor #l 

Memo - Reviewing Officer to Deciding Officer 
requesting additional information 

Letter - Reviewing Officer to appellant 
requesting negotiating meeting. 

Appeal decision letter - transmitted to 
appellant 

Appeal decision letter - transmitted to 
Deciding Officer. 

Appeal decision letter - transmitted to 
intervenor #l. 
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Quutlon:Q What/a meant by •range of altemativea• aa referred to In Sec. 1905.1 (e)? f .J~ , 

Anawer:A The phrase •range ex alternatives" refers to the alternatives discussed in environmentat 
documents. It inctudes all reasonable alternatives which must be rigorously explored a. .d objectively 
evaluated as well as those other alternatives which are eliminated from detailed study, with a 
brief discussion of the reasons for eliminating them. Section 1502. 14. A decisiorvnaker must not 
consider alternattves beyond the range of alternatives discussed in the relevant environmentat 
documents. Moreover, a decisionmaker must. In fact. consider ail the alternatives discussed in an 
EIS. Section 1505.1(e) • 

Quutlon:Q How many altemativea have to be dlacuaaed when there #a an Infinite number of 
poulble altematlvea? 

Anawer:A For some proposals. there may exist a very large or evan an infinite number of possible 
reasonable alternatives. For example, a proposal to designate wilderness areas within a Nationat 
Forest could be said to involve an infinite number of altematJves from 0 to 1 00 percent of the 
Forest When there are potanttally a very large number of alternatives. only a reasonable number 
of examples covering the full spectrum of alternatives mi.Jst ba analyzed and compared in the 
EIS. An appropriate series of attamatlves might lnctude dedicating 1, 10, 30, 50, 70, 90 or 1 00 
percent of the Forest to wilderness. What constitutes a reasonable range of alternatives dependS 
on the nature of the proposaJ and the facts In each case. 

QuMtlon:Q If an EIS Ia prepMed In connection w#tll an application ftN a pennlt or other Federal 
apptOval, mwt the EIS rlgorouaJy analyze and ditcuat altematlvet that are outalde the capability 
ot the appllant tN can It be limited to reeaonabM eltematlvea that can be canted out by the 
applicant? 

Anawer .A Section 1502.14 requires the EJS to examine all reasonable alternatives to the proposal. 
In determining the scope of aJtamattves to ba considered. th& emphasis is on what is •reasonable" 
rather than on whether the proponent or applicant Ukes or Is itsef capable of canying out a particular 
alternative. Reasonable alternatives include those that are practjcal or feasible from the technicat 
and economic standpoint and using common sensa, rather than simply desirable from the standpoint 
of the applicant. 

Qu..Uon:Q Muat the EIS analyze altemativet outalde the jurladlctlon tN capabUity of the agency 
or beyond what Congreaa hat authorized? ___ . 

Anawer .A An altemadve that is outside thalegat furtsdtctlon of the lead agency must still ba analyzed 
in the EJS lit Is raasonable. A potential conflict with local or federal law does nOt necessarily 
render an aJtemadve unraasonabla, although such conftlcts must ba considered. Section 1506.2(d). 
AJtamadY88 that ant outside the scope at what Congress hal approved or funded must stiU be 
evaluated In the EIS If they ant reasonable because the EJS may serve as the basis for modifying 
the Congressional approvaJ or funding in light of NEPA's goals and poUcies. Section 1500.1 (a). 

Que.Uon: QWitat doea the •no action- altematlve Include? If an agency fa under a court order 
or leglalatlve command to act, mutt the EIS addreu the •no action• altemative? 

II" I It/~ t ~~ 't-,,.,:~- t'• Anawer:A Section 1502.14(d) requires the alternatives analysis in the EIS to "include the alternative 
· ~ ~ ~~ ~~ r. of no action. • Thera are two distinct interpretations of •no action" that must be considered, depending 

1
.J · ~~~rl --1 J on the natura at the proposal being evatuated. 111e first situation might involve an action such as 
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updating a land management plan where ongoing programs initiated under existing legistation 
and r&g\.iations will continue, even as new plans are deveklped. In these cases •no actiort is •no 
change' from current management direction or levet of management intensity. To construc:t an 
alternative that is based on no management at all would be a useless academic exercise. Therefore, 
the •no action- alternative may be thought of in terms of continuing with the present course ot 
action urlil the action is changed. Consequently, projected Impacts ot altematJve management 
schemes would be compared in the EIS to thOse impacts projected for the existing plan. In this 
case. alternatives would include management plans of both greater and lesser intensity, especially 
greater and lesser levels of resource development. 

The second interpretation of •no action" is illustrated in instances involving federal decisions on 
proposals for projects. •No action" in such cases wouk:i mean the proposed activity wouk:t not 
taka place, and the resulting environmental effects from taking no action would be compared 
with the effects of permitting the proposed actMty or an alternatJve to go fcxward. 

Where a choice ot •no action" by the agency would result in predictable actions by others. this 
consequence of the •no action" alternative shOuld be Included in the analysis. For example, if 
denial ot permission to build a railroad to a facility would lead to construction ot a road and increased 
truck tratftc. the EIS should anatyze this consequence ot the •no ac:oon- alternative. 

In light of the above, it is diflcult to think of a situation where it would not be appropriate to address 
a •no action" alternative. Accordingly, the regulations require the anatysis ot the no action atternative 
even if the agency is under a court order or legislattve command to act. This analysis provides a 
benchmark, enabung decisJonmakers to compare the magnitude ot environmental effec:ta of the 
action alternatives. It Is also an example of a reasonable alternative outside the jurisdiction ot the 
agency wtUch must be anaiyzed. Section 1502.14(c). See Question 2 above. Inclusion ot such an 
analysis in the EJS Is necessary to inform the Congress. the public, and the President as intended 
by NEPA. Section 1500.1 (a)~ 

4L QuMtlon.:Q WMt Ia Ule •agency'a preferred altamatlve"? 

Anawar:A The •agency's preferred alternative" Is the alternative which the agency believes would 
fulfill its statutory mission and responsibilities, giving consideration to economic, environmental, 
technical and other factors. TIMt concept ot the "agency's praferred alternative" Is different from 
the "environmentaiJV preferable altema!Mt, • although In some casas one alternative may be both. 
See Question 6 below. It Is identified so that agencies and the public can understand the lead 
agency's orientation. 

4b. Que8tlon:Q Doea Ule •prelerred alfam.uve- have to be Identified In Ule Draft EIS and the 
Final EIS « Juat In the FIMI EIS? 

Anffwer.A Sacdon 1502.14(e) requires the section ot the EJS on alternatives to "Identify the agency's 
preferred demadve, if one or more exists. in the draft statement, and identify such alternative in 
the finaJ stat...,.. ... • This means that if the agency has a preferred alternative at the Draft EIS 
stage, that altamativa must be labeled or identified as such in the Draft EIS. If the responsible 
federal otftciaA In fact has no preferred alternative at the Draft EJS stage, a preferred alternative 
need not be identified there. By the time the Final EJS Is filed, Section 1502.14(e) presumes the 
existence ot a prefarrad alternative and requires its identification in the Final EJS •unless another 
law prohibits the expression of such a preference. • 
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Qu..Uon:Q Who recommend'a or determine• the •preferred aJternatlVi•? 
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Anewer.A The lead agency's otftcial with line responsibUity for preparing the EIS and assuring its ~ 
adequacy is responsible for identifying the agency's preferred attemative(s). The NEPA regulations i ... : . . 
do not dictate which officiaJ in an agency si1aJI be responsible for preparation ot EISs, but agencies 1 \ • -~ 
can identify this otflclaJ In their implementing procedures pursuant to SecdOn 1507.3. Even though ~ 1 <. 
the agency's preferred aJtemative is identified by the EIS preparer in the EJS, the statement mus. ·~~ ' j · .. j.~ 
be objectively prepared and not slanted to support the choice ol the agency's preferred alternative ' 1 ~ 1 . 
over the other reasonable and feasible alternatives. . , _ . . I . ;.• 

11 
• 

1 
; 

1
1 ... ' 

t 1tfjiK" ·1··· QuHtlon:Q Ia the •propoaed action• the ume thing •• the •preferred altematJve•? · . •it.Jt ·:..., _, 'j · . ·.~ 1:
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Anawer:A The "proposed actiort may be. but is not necesaarily, the agency's •preferred alternative.• i, ~l.i, ~ 
The proposed action may be a proposal in its initia! fonn before undergoing analysis in the EIS .. • · ·.1 · . 
process. If the proposed action1 is intemally generated, such as preparing a land management ' · · · • ~ 
plan, the proposed action might end up as the agency's preferred aJtemative. On the other hand, l .. -~ 
the proposed action may be granting an application to a non-federal entity for a pannit. The agency .~ I , 

may or may not have a •preferred alternative" at the Craft EJS stage (see Question 4 above). In ' 1 · ; ~. . 1 
' 

that case the agency may decide at the Final EJS stage, on the basis ol the Craft EIS and the ~ ~ r )! ~ 
?ubllc and ag~ ~mmems, that an aJtemative other than the proposed action is the agency's ,1 ~ ;

111 
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preferred altematiV8. . • •. ~ ~· •

1 
::"' 

j~ ~ I • 1 l'f 

• .,I ~ ; \ 1 I 

I j I : 

QuMtlon:Q 11 the enalylla ol the •propoaed action" In an EIS to be trNfed differently from 
the enalylla ot alternatlvea? 

•L I .... ~ •-.: , r 
' j _II· ..... 

I . 

Anawer.A The degrM of analysis devoted to each alternative In the EJS Is to be substantially 
similar to that devoted to the "proposed action. • Secticn 1502.14 Is titled •AJtematives inCluding 
the proposed actJort to reftect such comparable treatment. Section 1502.14(b) speciflcaJiy requires 
•substantial traatmenr In the EJS of each aJtemative including the proposed action. This regulation 
does not dictate an amount ot inforrnarion to be provided but rad1er pr88Cribe8 a level ot treatmem 
which may in tum require varying amounts otlnformatJon to enable a reviewer to evaluate and 
compare alternatives. 
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Queetlon:Q What/a the mHI'IIng ot the term •envlfonmem.Jiy preferable altem.uve• •• uted.: 11 ,.~ t 
.. ! 'f I 
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In the regulationa with reference to Record• ot Decltlon? How II the tenn •environmem
uaed In the phtne? 
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Anawer:A Section 1505.2(b) requires that In C8S81 where an EJS haa been prepared. the Record 
of Decision (ROD) mUll Identify aJl aJtamativel that were considenld, • ••• specifying the alternative 
or alternadvee which w.-. consider8d to be envfronmentaJiy preferable. • The environmentally 
prefaratM abmadve 18 the alternative that will promote the nationaJ environmental policy as 
expreaed In NEPA'a Secdon 101. Ordinarily, this means the alt8rnadve that ca•eses the least 
damage to the biotogicat and physicaJ enviror.mental; it also means the attemative which best 
protects, pr8181V81., and enhances histortc, cuJturai, and natu'al resource&. 
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The Council recognize~ that the ldentiftcadcn o1 the environn1ent8ly praf8rable alternative may 
invotve dilftcul judgments, parUcuiarty wtw1 one environmental value must be balanced against 
another. The public and other agencies reviewing a Craft EIS can asailt the lead agency to develop 
and determine the environmentally preferabte alternatives by providlng their views in comments 
on the Draft EJS. Through the identification of the environmentally preterabl8' aJtemative, the 
decisionmaker is clearty faced with a choice between that aJtamative and others, and must consider 
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6b. au..uon:Q Who recommendt or determine• whllt 11 envtronmem.Jiy preferable? 

Anawer .A The agency EIS staff Is encouraged to make recommendatJons of the environmentally 
preferable aJtemative(s) during EIS preparation. In anv event. the lead agency official responsible 
for the EIS Is encouraged to identify the ,environmentally preferable aJtemative(s) in the EIS. In all 
cases. commentors from other agencies and the public are also encouraged to address this 
question. The agency ITIJSt identify the environmentally preferable alternative in the ROO. 

7. Queatlon:Q Whllt It the difference between the tectlont In the EISon •alfemClvea• and 
•environmental conaequencet•? How do you avoid duplicating the dltcuuJon of altemaUvet 
In pre,.rtng theta two tectlont? 

Anawer:A The •attemaww section is the heart of the EIS. This section rigorously explores and 
objectively evaluates all reasonable attematlves including the proposed action. Section 1502. 14. It 
shouJd inClude relevant comparisons on environmental and other grounds. The •environmental 
consequenc:ese section of the EIS discusses the specific environmental impactS of each of the 
aJtemaDv8S inctuding the proposed action. Section 1502. 18. In order to avoid duplication between 
these two sections, most of the •artemattves- section should be devoted to describing and comparing 
the aJtemattves. Discussion of the environmental impactS of these damatives should be limited 
to a concise descriptive summcuy of such impact in comparative form, inCluding charts or tables, 
thus sharply deftning the issues and providing a clear basS for choice among options. Section 
1502.14. The "environmattal consequencw section shoutd be deYoted largety to a scientific 
analysis of the dir8d and lndirea environmental effeds of the proposed action and of each of 
the aJt8rnativa It forma the anaJyUc basis for the concise comparison In the. •attamadves" section. 

a. QuMtlon:Q Section 1 A1.2(d) ot the NEPA regullltlon. require• agenclee to provide tor the ••tty application of NEPA to catn wh.,. actlont are pWmed by private appllcantt ot 
non-Federal entitle• and are, at tome ttage, aubject to federal approval ot pennlta, Ieana, 
loan guarantHt, lnturance, or othw actiont. Whllt mua and can agenc#ee do to apply NEPA ••tty In theta caaea? 

Anawer .A Section 1501.2(d) requires federal agencies to taka steps toward ensuring that private 
parties and state and Jocaj entitles initiate anvironmentaA srudias as soon aa federal lnvotvement 
in their proposals can be foreseen. This section Is Intended to ensure that environmental factors 
are con sider8d at an earty stage in the planning procea and to avoid the lituation where the 
appticart for a fedeiW perm~ or approvaA haa comp&eted p&anning and etininated aJI alternatives 
to the proposed action by the time the EIS process commences or before the EJS process has 
been compteted. Thralql earty consuttation, businesa applicants and approving agencies may 
gain better appnldaticn of each other's needl and foster a decisionmaking process which avoids 
lat• unexpected COIIfiOIIUitions. Fedenlt agencies ant required by Section 1507.3(b) to develop 
procecua. to carry out Secdon 1501.2(d). The procedures shoutd include an •outreach program•, 
such • a rneana for prospective appticants to conduct pre-application consultations with the 
lead and coope1 adltg agencies. Applicants need to find out, in advance of project planning, what 
ef'111irorim81al •dee or other information will be required, and what mitigation raquirements are 
likely in CCX'i:i'1eCtion with the later federai NEPA proceu. Agenciee should designate staff to advise 
potentiaJ appticantS of the agency's NEPA information requirements and shouJd pubtlcize their 
pre-appUcation procedur88 and information requirements in nawstett81'1 and other media used by 
potentia! applicara. 

Complementing Section 1501.2(d), Section 1506.5(a) requires agencies to assist applicants by 
outlining the types of information required in those cases where the agency requires the applicant 
to submit environmental data for possible use by the agency in preparing an EIS. Section 1506.5(b) 
allows agencies to authorize preparation of environmental assessments by applicants. Thus, the 
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procedur8a shouid aJso include a means for anticipating and utilizing ap~ anvironmentai 
studies or •early corporate environmental assessme~ to fulfill some at the agency's NEPA 
obtlgadons. However, in such cases the agency must still evaluate independentty the anwonmental 
issues and taka responsibility for the environmental assessment 

These provisions are intended to encourage and enable privata and other non-federal entitles to 
build environmental considerations into their own p:.anning processes In a WWf that facilitates the 
application of NEPA and avoids delay . 

QUMdon:Q To what extant mutt an agency Inquire Into wMf~Nr an appl~nt tor a f•deral 
permit, funding, or other approv.l of a propoul will a/to nHd approv.l from another agency 
tor the uma propou# or tome other related atpect of It? 

Anawer:A Agencies must integrate the NEPA process into other planning a1 the eartlest possible 
time to ensure that planning and decisions reflect environmental vaJues. to avoid delays later in 
the process. and to head off potential conflicts. SpeciflcaiJV, the agency must 'provide for cases 
where actions are planned by . .. applicants, • so that designated staff are available to acMsa 
potential applicants at studies or other information that wiU foraseeably be required for the later 
federaa action; the agency shall consult with the appUcant if the agency foresees its own involvement 
in the proposaJ: and It shall insure that the NEPA process commences a1 the aaruest possible 
time. Section 1501.2(d). (See Question 8). 

The ragu1at1ons emphasiZe agency cooperatton early in the NEPA process. Section 1501.8. SectiOn 
1501.7 on ~ also prcvideS that ·all atfadad Federal ~ are to be invited to participate 
in seeping the environmental issues and to iderdy the various arMronmental review and consuitation 
raquir8mants thal may appl'f to the proposed action. Ft.nher, Sacdon 1502.25(b) requires that 
the Craft EJS list all the f8darat permits, licanMI and other antidemanta that are needed to implement 
the DrOCXI8III 

These provisions create an affirmative obligation on federal agancias to inquire early, and to the 
maximum degree. possible, to ascertain whether an appUcant Is or wiH be seeking other federal 
assistance or approvat. or whether the applicant is waiting until a proposal has been substantially 
davetoped before requesting federal aid or approvaL 

t ,/'f" 

Thus. a federal agency receiving a request tor approval or auistance shouJd detarmina whether 
the appk:d haa filed sepana reques1a for f8danll approval or asai8tanCe with other fedarat 
agencie& Other fadarat aga~lda8 uu. ant llkaty to become lnvoMKt shouJd than be contacted. 
and the NEPA proc.a coordinated to ensure an aarty and comprehansNe anatysis at the direct 
and indlnlct affects at the proposal and any ret•ect acdona. The agency should Inform the applicant 
thal acdon on Its appUcadon may be delayed unJaa it submits ail other federal applications (where 
feasible to do so) so that al the retevanr aganciea can work toged'lar on the scoping process 
and~ c::l the EJS. 

•' I 

• ~ 
~'. I 10a. QuMtlon:Q WIMit act/one by aganciH and/« appllcanta .,. allowed dutlng EIS preparation 

and dutlnf the 3U., ,...,... pattod atrer publication ol a tlnel EJS? 
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Anawer:A No federal dacision on the proposed action shall be made or recorded until at least 30 
days attar the publication by EPA of notice that the particular EIS has been filed with EPA. Sections 
1505.2 and 1508. 1 o. SectiOn 1505.2 requires this decision to be staled in a public Record of 
Decision. 

... 
-'I.J 

i -... • 

Until the agency issues its Record of Decision, no action by an agency or an applicant shall be 
taken which would have an adverse environmental impact or limit the choice of reasonable 
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alternatives. Section 1506. 1 (a). But this does not preclude praliminaty planning or design work 
which is needed to support an application tor permits or assistance. Section 1506.1(d). When the 
impact statement in question is a program EIS. no major action concerning the program may be 
taken which may significantly affect the quality of the human environment. unless the particular 
action is justified independently of the program. is accompanied by its own adequate environmental 
impact statement and will not prejudice the ultimate decision on the program. Section 1506. 1 (c). 

1 Ob. QuMtJon:Q Do theeellmltaUone on acUon (deecrlbed In QueeUon 10a} apply to ttme and 
Joe./ agenciet thm have ltatutori/y delegated reeponalb/1/ty for prepar.t.lon of environmental 
document• required by NEPA. for example, under the HUD Block Grant program? 

Anewer:A Yes. these limitations do apply without any variation from their application to federal 
agencies. 

1 1. Ouutlon:Q What acUona mutt a lead agency take during the NEPA proce11 when It becomea 
aware that a non-federal applicant 11 about to take an action within an agencya jurladlctlon 
that would either have an adverte environmental Impact or limit the choice of reatonable 
a/tematlvea (e.g., prematurely commit money or other reaourcea towardt the compleUon of 
the propotal}? 

Anner:A The federal agency must notify the appUcant that the agency will taka strong affirmative 
steps to ensure that the objectives and procedures ot NEPA are fulfilled. Section 1506.1(b). These 
steps could include seeking ir.juncti'le measures under NEPA. or the use of sanctions available 
under either the agency's permitting autho.rtty or statutes setting forth the agency's statutory 
mission. For example, the agency might advise an applicant that if it takes such action the agency 
wiU not process its application. 

12a. Ou..Uon:Q What action• are aubject to the Counc/1"1 new regui.Uona and what acUona ere 
grandfathered under the old guidellnea? 

Anner:A The effective date of the Council's regulations was July 30, 1979 (except for certain 
HUO programs under the Housing and Community Development Act. 42 U.S. C. 5304(h) and 
certain state highway programs that qualify under Section 1 02(2)(D) of NEPA for which tt 
regulations became effecttve on November 30, 1979). All the prOVisionS ot the regulations ara 
binding as of that date, induding those covering decisionmaking, pubUc participation. referrals. 
limitations on actions, EIS supplements, etc .. For example, a Record of Decision would be prepared 
even for decisions where the Dra1t EIS was filed before July 30, 1979. 

But in determining whether or not the new ll'&gulationa apply to the preparation ot a particular 
envirOnmental document. the relevant factor is the data ot fillng at the draft of that document. 
Thus. the new regulations do not require the redrafting of an EIS or supplement if the Draft EIS 
or supplement was filed before July 30, 1979. However, a supplement prepared after the effective 
date cl the reguJations for an EIS issued in final before the effective date ot the regulations would 
be comrotled by the regulations. 

Even though agencies are not required to apply the regulations to an E!S or other document for 
which the draft was filed prior to July 30, 1979, the regulations encourage agencies to follow the 
regulations "to the fullest extent practicable"; i.e., if it is feasible to do so in preparing the final 
document. Section 1506.12(8). 

12b. Que•tlon:Q Are proJect• authorized by Ccngreaa before the effective dmo of the Counci/'t 
regu/m/ont grandfathered? 

7 
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AnnMr .A No. The date of Congressional authorization for a project is not deterrnW\ative ct whether 
the Council's regulations or tenner guidelines apply to the partjcutar proposal No incomplete 
pro;ects or proposals of atrf kind are grandfathered in whole or in part Only certain environmental 
dOCUI118f'1t& for which the draft was issued before the etfectJve date cA the regulations. are 
grandfathered and subject to the Councils' former Guidelines. 

12c. Quatlon:Q C.n a violation of the regulation• give rlae to a caute of action? 

Anawer:A While a trivial violation ot the reguJatJons wouJd not give rise to an independent cause 
cA action. such a cause cA action would arise from a substantial violation cA the regulations. Section 
1500.3. 

13. Quatlon:Q C.n the acoping proceu be uaad In connKflon with the preparation of an 
envii"'OIIHntalaaaeaament; L••· before both the declalon to proceed with an EIS and publication 
of a notice of Intent? 

14L 

Anawer:A Yes. Scoping can be a useful toot for discovertng alternatives to a proposal, or significant 
impactS that may have been overlooked. In casas where an environmental assessment is being 
prepared to help an agency decide whether to prepare an EJS, useful Information might result 
from earty partk:ipation by otner agencies and the pubtio in the scoping process. 

The ragWadOna state that the scoping procea is to be preceded by a Nodce cA lntart (NOI) to 
p~ an EIS~ But that is oniy the mnmum requiramerL Scoping may be initiated aariier, as 
long as there is appropriate public notice and enough Information availabte on the proposal so 
that the pub8c and relevant agencies can partJctpate effec:dvejy. 

However, scoping that Is done before the~ and In aid cA Its preparadon, cannot substitute 
for the normal scoping process after pubUcation cA the NOt, unJea the earlier public notice stated 
clearly that this possibUity was under consid8radon and the NOI expressly provides that written 
comments on the scope ot altem&tNes and ImpactS will still be considered. 

Quatlon:Q Wltat are the rnpectlve rlghfa and reaponalblllt/ea of lead and cooperating 
agenclea'l What l.tter~ and memoranda muat be prepared? 

Anawer:A After a lead agency has been designated (Section 1501.5), that agency has the 
responsibility to soticit cooperarion from other fedenlll agencies that have jurisdiction by law or 
speciaJ expertise on IITf envilonmental issue that lhoutd be addr8ssad In the EIS being prepared. 
Where appropriata. the lead agency shoukt l8eK the coopenldon ~ state and 1ocat agencies of 
similar qualiftcations. When the proposat may affect an lnd*'l reseMition, the agency should 
consuJt with the Indian tribe. Section 1508.5. The request for cooperation should come at the 
eartiest cossible time In the NEPA ~ 

After disa ISSiona with the candidate cooperating agencies, the lead agency and the cooperating 
agencies .,. to detennin8 by letter or by memorand&.m which agencies will undertake cooperating 
responsibilltiea To the extent possible • this stage, responsibiliti8 for specific Issues should be 
assigned. The docation cA responsibilities will be cornpMitad during scoping. Section 1501.7(a)(4). 

Cooperating agencies must assume responsibility for the development ~ information and the 
preparation ot environmental analyses at the request~ the lead agency. Section 1501.6(b)(3). 
Cooperating agencies are now required by Sectfon 1501.8 to devote staff resources that were 
normally primarily used to critique or comment on the Draft EIS after itS preparation, much earlier 
in the NEPA process primarily at the scoping and Draft EJS preparation stages. If a cooperating 
agency detennines that its resource limitations preclude any involvement. or the degree of 

• cl 8 
I l 

'I 

' . 
-



. . - --~ -- --- :-:t~:'\;~)"'·.~.:;'_-rn· ].~. 
I I ... 1 :"f :;& f1J.1. t"-L 

~.J '1;.~·1·1% ...... _ 
r l = ·- r 

' ~~·~(_ {f: r ltf'; 1, ,.. ~ .. , 

1
:..ah.f invotvement (amount of wonc) requested by the lead agency, it must so inform the lead agency in -~~· ;• 
,.,~ ,. _it writing and submit a copy of this correspondence to the Council. Section 1501.8(c). _ j., ~ •r 

.... 
- I 

I .. ,, • 

'~'" I I . II • ,._ 

I (' 
.. 

;. i(lr • · 
t ; .;t 
'"' 

~-

t-.' '• I 
1 I '

1 
:-

~ -,1 ,,~~ 
• 

'.I "' .. 
f 

,', -'i· 

I ~; 14b. 
l I (I 

~ I . 
i ' I ~I , r1 

t l ·• "I I '' . I I If: 
I • ! .• drWf./ 

I " '11[ • I 
1 \11 I t • ••• ~~ ~i 

' .Ill' r a 

~ ' ' ,ri . 
V • I :.fill-< 

• ~~ L • 

.:.. I "" 
Ill( lt 

f 
,, 

,• ~,.• 

l'"• -· , ll. ... 

II I~ !JI 

'I ~ 
I I 

. I 
~~·-~ ~ 
( 1 11" 

~I 

li'Oio 

~ I. , ' .u . ·:~ =t:,,,. 
t I _Ill 

. I. \1 ,~\-;". 
:· ~·. li' • 
I. ~ ,I_ • I 

l I 
Jl 

In other words. the potential cooperating agency must decide earty if it is able to devote any of 
its resources to a particular proposal. For this reason the regulation states that an agency may 
reply to a request for cooperation that "other program commitments preclude any invotvement or 
the degree of involvement requested in the action that is the subject of the environmental impact 
statement" (emphasis added). The regulation refers to the •action,• rather than to the EIS, to clarify 
that tr.-e agency is taking itself out of all chases of the federal action. not just draft EJS preparation 
This means that the agency has determined that it cannot be involved In the later stages of EIS 
review and comment. as well as decisionmaking on the proposed action For this reason. cooperating 
agencies with jurisdiction by law (those which have permitting or other approval authority) cannot 
opt out entirely of the duty to cooperate on the EIS. See also Question 15, relating specifically to 
the responsibility of EPA. 

QuntJon:Q How ere d/aputea reao/ved between lead end cooperet/ng egenc/ea concem/ng 
the acop• end level of detail of ene/yl/1 end the quality of dm In Impact 1tatement1? 

Anawer:A Such disputes are resolved by the agencies themsetves. A lead agency, of course, 
has ttw ultimate responsibility for the content of an EIS. But it Is supposed to use the environmental 
analysis and recommendations of cooperating agencies with Jurisdiction by law or special expertise 
to the maximum extent possible, consistent with its own responsibilities as lead agency. Section 
1501.6(8)(2). 

If the lead agency leaves out a significant issue or Ignores the advice and expertise of the cooperating 
agency, the EJS may be found later to be inadequate. Similarty, where cooperating agencies 
have their own decisions to make and they intend to adopt the environrnentaJ Impact statement 
and base their decisions on it, one document should Include all of the Information necessary for 
the decisions by the cooperating agencies. Otherwise they may be forced to duplicate the EIS 
process by issuing a new, more COI!lplete EJS or Supplemental EJS, even though the original EIS 
could have sufficed if it had been property done at the outset Thus, both lead and cooperating 
agendas have a stake in producing a document of good quality. Cooperating agencies also 
have a duty to participate fully in the scoping process to ensure that the appropriate range ot 
issues is determined earty In the EJS pmcess. 
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Because the EJS Is not the Record of Decision. but instead constitutes the information and analysis t;' 1 {J

1 ~; 
on whk:h to base a dectsion. disagreements about conctusions to be drawn from the EIS need I - r -;1 

not inhibit agencies from issuing a joint document or adOpting another agency's EIS, if the analysis ~ • ~ 
is adequate. Thus, if each agency has its own •preferred alternative,• both can be identified in the • ~ ~ -1 ~ 
EIS. Slmilarty, a cooperadltg agency wittl Jurisdiction by law may detamlne In its own ROD that ~.£ • ~ 
Alternative A Is the environmentaJiy preferable alternative even though the lead agency has decided ~L"'L. ~ 
in its separate ROD that Alternative B is environmentaJiy prafera.bte. _ _ _ --~ h ~ 
to review drd EISa? \!: 1 

14c. a-.a WlloC ,,. file apec/tlc Ntponalblllllu ot ,_,., ond- coopel'lllng ogencloa ~~ 
l.l . • ,r 

I ~ :~r: I Answer:A Cooperating agencies o.e., agencies with jurisdiction by law or special expertise) and ~ J:.: ·_:-~ 
t I, ~ i' \ }! agencies that are authorized to devalop or enforce environmental standard3, must comment on I :J 1-.J- rll 

. F~ .~. 
l 

• 1 (~,"" t._L • ., . ervironmentaJ impact statements within their jurisdiction, expertise or authority. Sections 1503.2, .,; 7 J .. , 
1508.5. I~ a cooperating agency is satisfied that itS views are adequately reflected in the environmental ~ ~ ... ;:o., 
impac:: statement, it should simply comment accordingly. Conversety, if the cooperating agency ~ I. 

1 
determines that the EIS is incomplete, inadequate or inaccurate. or it has other comments, it - $J "' M 
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should promptly make such comments. conforming to the requirements ~ specificity in Section 
1503.3. 

Cueatlon:Q How Ia the lead agency to treat the comment• ot another agency with Juriadlctlon 
by law or tpectal expertlte which haa tailed or retuaed to cooperate or participate In acop/ng 
or EJS preparation? 

Anawer:A A lead agency has the responsibility to respond to at substantive comments raising 
significant issues regarding a Draft EIS. Section 1503.4. However, cooperating agencies are ger~eraltv 
under an obUgation to raise issues or othefwise participate in the EJS procea during scoping 
and EJS preparation if they reasonably can do so. In practicaJ terms, if a cooperating agency fails 
to cooperate at the outset. such as during seeping. it will find that its comments at a later stage 
will not be as persuasive to the lead agency. 

Cuatlon:Q Are EPA'• reapontlblllt/ea to review and comment on the environmental etfecta 
of agency propoNia under Sed/on 301 ot the Clean Air Act Independent of Ita reapontlblllty 
aa a cooperating agency? 

Anawer:A Yes. EPA has an obligation under Section 309 ~the Clean Air Ad to review and comment 
in writing on the environmentaJ impact of any matter retatlng to the authority of the Administrator 
contained in proposed lagisiation, federat construction projects, other federal actions requiring 
EJSs. and new reguJadons. 42 U.S.C. Sec. 7608. Thla obligadon is independent~ its roMI as a 
cooperating agency under the NEPA regulations. 
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Queetlon:Q WINit Ia mMnC by the tenn llt/Jird pattycOIICtaCfa'ln connection with the preparation ~~~~l· 1 

. 1:~.• 
otan EJS? s.. s.cuon 1 soa.5(c). When can 'Wid patty corlflaca• ,. &lNG? .• , .., , ... -~1 : ~n. , .. · 
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,:~u .. ~ Anaww:A M used by EPA and other agendee, the term -tt1lrd pany conti1IC:Ut refers to the 
preparation ol EISa by contractcr1 paid by the appllcld. In the cue ol an E1S for a Nadonal 
PoUution Diacharge Elimlnadon System (NPOES) per1'M, the appCicant. aware in the earty planning 
stageS ~ the propJ88d project ol the need for an EIS. COl lb adS dlrectty with a consulting firm for 
its preparation. See 40 CFR 6.604(g). The "third pany- Is EPA which. under Section 1506.5(c), 
must S8lec:t the consuJting firm. even thOugh the appticant pays for the cost of preparinQ the EIS. 
The consutting finn is responsible to EPA for preparing an EJS thai meets the requirements ot the 
NEPA regutatians and EPA's NEPA procadurel. It Is in the applicant's lnt&relt that the EIS comply 
with the law so that EPA can take prompt action on the NPOES permit appCication. The "third 
party ~ method under EPA's NEPA procedurea ia purety YOtuntary, though most applicants 
have found it helpful in expediting comptiance with NEPA. 

If a federal agency usa. "third party contracting. • the appllcara may undertake the necessary 
paperwork for the aoicitation of a field ~ candidates under the agency's direction. so long as the 
agency compOea with Section 1506.5(c). Federaa procurarnent requirementa do not apply to the 
agency hecat .. it Incurs no obllgatjons or costs under the contract, nor does the agency procure 
anything under the contract. ~-

Cu..Uon:Q It an EJS Ia prepared with the aaalatlnce ot a conaultlng tfnn, the tlnn muat execute 
a dlacloaure a.tement. WlwC crlteM muat the finn follow In detennlnlng whether It haa any 
"ttnancJ./ ot ofh« lntereat In the outcome of the proJect' which would cauae a conflict of 
lntereat? 
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Anawer:A Section 1506.5(c), which specifies that a consulting firm preparing an EIS must execute ~ • '1 ~ 
a disclosure statement. does not define "financial or other interest in the outcome ~ the project • ~-, i "' " i 
The Council interprets this term broadly to cover any known benefits other than genera! enhancement ; ·.~ ~ '· )~ 
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of professional reputation. This includes any financial benefit such as a promise at future construction 
or design work on the project as well as indirect benefitS the consuJtant iS aware of (e.g., if the 
project would aid proposalS sponsored by the firm's other clients). For example, completion of a 
highway project may encourage construction of a shopping center or industrial park from which 
the consultant stands to benefit If a consulting firm is aware that it has such an interest in the 
de<ision on the proposal it should be disqualified from preparing the EIS, to preserve the objectivity 
and integrity of the NEPA process. 

When a consulting firm has been involved in developing initial data and plans for the project. but 
does not have any financial or other interest in the outcome of the decision. it need not be disqualified 
from preparing the EIS. However, a disclosure statement in the draft EIS should clearty state the 
scope and extent of the firm's prior involvement to expose any potentia! conflicts of interest that 
may exist. 

17b. Qu..Uon:Q If the firm In fact hat no proml•• of future worlc or other /ntereat In the outcome 
of the propoaal, may the firm later bid In competltlon with othera for future worlc on the project 
If the propoaed action Ia approved? 

Anawer:A Yes. 

18. Qu..Uon:Q How ahould uncert./ntlee about Indirect e"ectt of a propoul be addreued, tor 
example, In c.••• of dlepoaal ot federal Ianda, when the Identity tN plan. of future landownera 
ia unknown? 

Anawer:A 'The EIS must identify all the indirect effects that are known and make a good faith 
effort to explain the effects that are not known but ara •reasonably foraseeabie.' Section 1508.8(b}. 
In the examp&e. if there is total uncertainty about the identity at future land owners or the natura 
of future land uses. than at course, the agency is not required to engage In speculation or 
contemplation about their future plans. But. in the ordinary course of business, peopkt do make 
judgments based upon raasonabty foreseeable occurrences. It will often be possible to consider 
the Ukefy purchasers and the development trends in that .area or similar areas in recent years: or 
the likatihood that the land will be used for an anergy project. shopping center, subdivision, farm 
or factory. The agency has the responsibility to make an informed judgment, and to estimate 
future impactS on that basis. especially if trends are ascertalnab&a or potential ·purchasers have 
made thams&Nes known. The agency cannot ignore these uncertain but probable affects of its 
decisions. 

19a. Qu..Uon:Q Wllat la the acope ot mitigation mNauree that muat be dltcuued1 

Anaw...-.A The mitigation I118UUI'8S discussed In an EIS must cover the range at ImpactS of the 
proposal. The measures must inctude such things as design alternatives that would decrease 
poUution arniuiona. construction impactS, esthetic intrusion, aa wetl as ratocation assistance, 
possibteland use controt1 that could be enacted, and other possible efforts. Mitigation measures 
must be consider8d even foe impactS that by themselves would not be considered 'Significant. • 
Once the proposal itselil cOnsidered as a whoCe to have significant affects. all at its specific 
effects on the ~ (whalhet or not "slgniflcarlr) must be considered, and mitigatiOn 
measures must be developed where it is faasib&e to do so. Sections 1502. 14(f), 1502. 1B(h), 1508. 14. 

19b. QuHtfon:Q How thould an EIS treat the subject of available mitigation measure• th.t are (1) 
outside the juritdlctlon of the lead or cooperating agenciat, or (2) unlikely to be adopted or 
enforced by the reaponaible agency? 
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An8wer .A AJI relevant. reassona.bla mitigation measures that COUld Improve the project ant to be 
idandled. even if they are outside the jurisdiction of the lead agency or the cooperating agencies, 
and thus would not be committed as part of the RODs of these agencies. SectiOM 1502. 16(h), 
1505.2(C). 

This will serve to alan agencies or officials who can implement these extra measures. and will 
encourage them to do so. Because the EIS Is the most compraherl8Ne environmental document. 
it Is an ideal vehicle in which to lay out not only the full range of environmental impacts but also 
the fuU spectrum a appropriate mitigation. However, to ensure that environmental effects of a 
proposed action are fairty assessed. the probability of the mitigation measures being irnpMimented 
must also be discussed. Thus the EIS and Record of Decision should Indicate the likelihood that 
such measures will be adopted or enforced by the responsible agencies. Sections 1502. 16(h), 
1505.2. If there is a history of nonenforcement or opposition to such measures. the EIS and Record 
of DeciSion should acknowledge such opposition or nonenforcement. If the necessary mitigation 
measures will not be ready for a long period of time, this fact. of course, should also be recognized. 

Queatlon:Q Where an EIS or an EA Ia combined with another project planning document 
(sometime• called •pJggybackinff), to wh.t degree may the EIS or EA refer to and rely upon 
lnform.tlon In the project document to utl.ty NEPA'a requlrementa? 

Anawer .A Section 1502.25 of the regulations requires that draft EISs be prepared concun-antly 
and integrated with environmental analyses and studies required by other federat statutes. In 
addition, Section 150fS.4 allows atrf environmental document prepared in compliance with NEPA 
to be combined with atrf other agency document to reduce duplication and· paperwor1t. However, 
these provisions were not intended to authorize the preparadon of a short summary or outUne 
EJS, attached to a detailed project report or land use plan containing the required environmental 
impact data. In such circumstances. the reader wou6d have to refer constantly to the detailed 
report to understand the environmental ImpactS and aJtematlvee which should have been found 
in the EJS ltsel. . . _ 

The EIS must stand on Its own as an anaJytJcaJ document which fully Informs decisionmal<ers and 
the public a the environmental effects a the proposal and those of the reasonable aJtematives. 
Section 1502.1. But, as long as the EIS Is ctearty identified and Is setf-supporting, it can be physically 
inctuded In or attached to the project report or land use plan, and may use attached repon material 
as technicai backup. 

Forest Servtce environmentat Impact statements for forest management plans are handled in this 
manner. The EJS ld~ the agency's preferred aJtemalive, which Is developed In detail as the 
proposed management plan. The detailed proposed plan accompanies the EIS through the review 
process. and the docurneru are appropriately ~ The proposed plan Is useful for 
EJS readera a an example, to show how one choice at management options translates into effects 
on nat1n1 raeources. This procedure permits !nidation at the 90-day public review of proposed 
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forest ptanl. which Is requir8d by the National Forest Management Ad. .. I 
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All the llltem8tlvea are dlsa aued in the EJS, whict'l can be read as an independent document 
The details at the management plan are not repeated in the EJS and vice versa. This Is a reasonable 
functional separation at the documents: the EIS contains information releYant to the choice among 
alternatives; the plan is a detailed desciiptcn of proposed management activities suitable for use 
by land managers. This procedure provie€3 :or concurrent compliance with the public review 
requirements at both NEPA and the Naticr~cil Forest Management Act. 
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Under some circumstances. a project report or management plan may be totally merged with the 
EIS, and the one document labeled as both "EIS' and •management plan' or •project reporr. This 
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mav be reasonable where the documents are snort. or where the EIS formal and the regtnations 
for ctear, analytical EISs also satisfy the requirements for a project report 

22. Quutlon:Q May state .,d federal agencies setVe as joint lead agenc/et? ff so, how do they 
resolve law, policy and resource contl/cts under NEPA and the relevant lt.te environmental 
act? How do the.y reto/ve difference• in petlpectlve where, lor example, naUonal and local 
nHdtd/11er? 

Answer:A Under Section 1501.5(b), federal, state or local agencies, as long as they include one 
federal agency, mav act as joint lead agencies to prepare an EIS. Section 1506.2 also strongly 
urges state and local agencies to cooperate fully with each other. This should cover joint research 
and studies, planning activities, public hearings, environmental assessments and the preparation 
of joint EISs under NEPA and the relevant 'little NEPA" state laws, so that one document will satisfy 
both laws. 

The regulations also recognize that certain inconsistencies may exist between the proposed federaJ 
action and any approved state or locaJ plan or law. The joint document should discuss the extent 
to which the federaJ agency would reconcile its proposed action with such plan or law. Section 
15 06.2(d). (See Question 23). 

Because there may be differences in perspectives as well as conflicts among federal. state and 
local goals for resources management, the Councit has advised participating agencies to adopt a 
flexibte, cooperative approach. The joint EIS should reflect all of their interests and missionS, 
clearty identified as such. The final document woutd then indicate how state .and local interests 
have been accommodated or would identity conflicts in goals (e.g., how a hydroelectric project. 
which might Induce second home development. would require new land use controls). The EIS 
must contain a complete discussion of scope and purpose of the proposal, aJtematives, and 
impactS so that the discussion is adequate to meet the needs of local, state and federal 
decisionmakers. 

23a. Qu..Uon:Q How should an agency handle potentia/ conflicts betwHn a proposal and the 
objective• of Federal, staN or local/and use plant, po//c/et and control• tor the area concemed? 
SH Section 1502.1 B(c). 

Anawer:A The agency should first inquire at other agencies whether there are any potentia! conflicts. 
If there would be immediate conflicts, or if conflicts coutd arise in the future when the plans are 
finished (see Question 23(b) beiow), the EIS must adcnowteclge and describe the extent of those 
conflicts. If there are any possibilities of resolving the conflicts. these should be explained as well. 
The EIS should also evaJuate the seriousness of the impact of the proposal on the land use plans 
and policies, and whether, or how much, the proposaJ will Impair the effectiveness of land use 
control mechanisms for the area. Comments from officials of the affected area should be solicited 
eany and should be carefully acknowledged and answered in the EIS. 

23b. Oueatlon:Q What conltifutet a •tand u•• plan or poUcy" tor purpo••• of th/1 d/tcullion? 

Anawer:A The term •rand use plansa Includes al1 typeS ot formally adopted documentS for land 
use planning, zoning, and related regulatory requirements. Local general plans are included, 
even though they are subject to future change. Proposed plans should aJso be addressed if they 
have been formaJiy proposed by the appropriate government body in a written form, and are 
being actively pursued by officials of the jurisdiction. Staged plans, which must go through phases 
of development such as the Water Resources Council's Level A, B, and C planning process should 
also be included even though they are incomplete. 
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QutK.1ion:Q What option• are available for the dec/t/onmaker when confllcta with such plana 
or po//c/ea are Identified? 

Anawer:A After identifying any potentia! land use conflicts. the decisionmaker must weigh the 
significance of the conflicts among all the other environmentaJ and non-erMronmemaJ factors that 
must be considered in reaching a rational and balanced decision. Unless precluded by other law 
from causing or contributing to any inconsistency with the land use plans, policies or controls. 
the decisionmaker retains the authority to go forward with the proposaJ, despite the potentia! 
conflict. In the Record of Decision. the decisionmaker must explain what the decision was, how it 
was made, and what mitigation measures are being imposed to lessen adverse environmental 
impacts of the proposal. among the other requiremems of Section 1505.2. This provision would 
require the decisionmaker to explain any decision to override land use plans. policies or controls 
tor the area. 

Queatlon:Q When are EISa requirad on pol/c/ea, plant or programt? .. ' . II 

Answer:A An EIS must be prepared if an agency proposes to implement a specific poticy, to 
adopt a plan for a group of related actions, or to implement a specific statutOJy program or executive 
directive. Section 1508.18. In addition, the adoption of official policy in the form·of rules, regulations 
and interpretations pursuant to the Administrative Procedures Act. treaties, conventions, or other 
fonnal documents establishing governmental or agency policy which will substantially alter agency 
programs, could require an EIS. Section 1508.18. In all cases. the policy, plan, or program must 
have the potential for significantty affecting the quality of the human environment in order to require 
an EIS. It should be noted that a proposat•may exist in fact as well as by agency declaration that 

.... 

.., 

one exists. • Section 1508.23. 
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Cuutlon:Q When 11 an •re•wide or overview EIS appropriate? I 
• ,. I i 

- 4 J • 
\1 

Anawer.A The preparation of an area-wide or overview EIS may be partlcularty useful when similar 
actions. viewed with other reasonably foreseeable or proposed agency actions, share common 
timing or geography. For example, when a variety of energy projects may be located in a single 
watershed, or when a series of new energy technotogies may be developed through federaJ funding, ; ~ 
the overview or area-wide EIS would serve as a valuable and necessary analysis of the affected ~. ~ 
environmert and the potentia! cumulative impacts of the reasonably foreseeable actions under 1(, ~ t 
that program or within that geograpnicai area. • . ~· .r ~ · J .. 1 i\11 h1 I 

1 ~ I IIIII 
I 't 'f't 1" ' .I ~ 1 

r ~ 1 \ ·. 1 QuHtlon:Q W1tat 11 the function of tiering In auch catet? 
It • ," 

~~ ~· ' I J• 
1 _,_ ~ 1 1. 1 • Anawer .A T1ertng is a procedure which allows an agency to avoid duplication of paperwork through • , ~ 

• 1 !
1

~ ~~ 1 -- the lncaporation by reference of genera! discussions and relevant specific discussion from an 
.,;;- ; , .. ~ 'lr 1 <(' environmental Impact statement of broader scope into one of lesser scope or vice versa In the 

1 
~~. 1 

.. ~.. 1 - example given in Question 24b, this would mean that an overview EIS would be prepared for all 
IJ. '

1
- ~ of the energy activities reasonably foreseeable in a particular geographic area or resulting from a 

'fJ1 ~~a. i·(._ particular development program. This impact statement would be followed by site-specific or 

111 ~ '• • -i_r. 1 project-specific EISs. The tiering process would make each EIS of greater use and meaning to 
~~;.. ; ~ ~ t 

1 
~ the publiC as the plan or program develops without duplication of the analysis preparecHor the 

, -1 ~··' ... ~ previous impact statement. I I .... l' 
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25a. QuMtlon:Q When J• It appropriate to ua• appendlcee /natead of Including Jntorm.rlon In the 
body of an EIS? 

Anawer:A The body of the ElS should be a succinct statement of all the information on environmental 
impacts and alternatives that the decisionmaker and the public need. in order to make the decision 
and to ascertain that fNary sigr"icant factor has been examined. The EIS must explain or summarize 
methodologies of research and modeling and the results of research that may have been conducted 
to analyze impacts and alternatives. 

Lengthy tectvlicaJ discussions of modeling methodologies. baseline studies, or other work are 
best r8S81Ved for the appendix. In other words, if only technica!ly trained individuals are likely to 
understand a particuJar diset assion than it should go in the appendix. and a plain language summary 
of the analysis and conclusions of that technicaJ discussion should go in the text of the EIS. 

The final statement must also contain the agency's responses to comments on the draft ElS. 
These responses wiU be primarily in the fonn of changes in the document itself, but specific answers 
to each significant comment shoukJ also be included. These specific responses may be placed in 
the appendix. If the comments are especially voluminous, summaries of the comments and 

· responses will suffice. (See Question 29 regarding the levet of detail required for responses to 
comments.) 

2Sb. QuMtJon:Q How doa an append/% differ from incorporation by reference? 

Anawer .A F"IISt. if at au possible, the appendix accompanies the ElS, whereu the material which 
is Incorporated by reference does not accompany the EJS. Thus the appendix should contain 
infonnatiOn that reviewers wiU be likely to want to examine. The appendix shouJd include material 
that panaina to praparadon of a paniculat EJS. Research papers diractty relevant to the proposai. 
lists of affected species, discussion of the methOdology of models used in the analysis of impacts. 
axtremetv detailed responses to comments. or other information wouJd be plaCed in the appendix. 

The appendix must be complete and availabte at the time the EIS Is filed. Five copies of the appendix 
must be sent to EPA with five copies of the EJS for filing. If the appendix is too bulky to be circulated, 
it instead must be placed in conveniently accessibfe locations or furnished directty to commantors 
upon request. If it IS net Circutared with the EIS, the Notice of Availability published by EPA must 
so state. giving a telephone number to enable potential commentors to locate or request copies 
of the appendix prompdy. 

Material that Ia ncx dir8dly re&atad to preparation of the EIS sho4.dd be incorporated by reference. 
This would inctud8 other EISa. research papers in the general literature, technical background 
papers or other material that someone with tachnlcat training coutd use to fNaluate the analysis 
of the propoal. These rnu1t be made availabta either by citing the literature, furnishing copies to 
centraA locationa, or sanding copies to commentors directly upon request. 

Care must be taken in al cases to ensure that material incorporated by reference, and the occasional 
appendix that does not accompany the ElS, are in fact available for the tuU minimum public comment 
period. 

26L Que.Uon:Q How dmlled muat an EIS Index be? 

Anawer:A The EJS index shouJd have a lfN&t of detaiJ sutflcfant to focus On areas of the EIS of 
reasonable interest to any reader. It cannot be restricted to the most important topics. On the 
other hand. it need not identify f1Vary conceivable tann or phrase in the EIS. If an agency belifNes 
that a reader is reasonably likely to be interested in a topic, it should be included. 
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Anawar:A No. A keyword index is a relatively short list of descriptive terms that identifies the key 
conceptS or subject areas in a document For example, it could consist of 20 tenns which descnbe 
the most significant aspectS a an EIS that a future researcher woutd need: type a proposaJ. type 
of impacts. type a' environment. geographical area. sampling or modeUing methodologies used. 
This technique pennits the compilation of EIS data banks, by facilitating quick and Inexpensive 
access to stored materials. While a keyword index is not required by the reguiatjons. it could be 
a useful addition for severat reasons. First. it can be useful as a quick index for reviewers of the 
EIS, helping to focus on areas of Interest Second. if an agency keeps a listing of the keyword 
indexes a the EJSs it produces, the EIS praparars thems8Nas wiU have quick access to similar 
research data and methodotogies to aid their Mure EIS wort<. Third. a keyword index ri be 
needed to make an EIS available to future researchers using EJS data banks that ara being 
developed. Preparation of such an index now when the document iS produced will save a tater 
effort when the data banks become operationaL 

Quaatlon:Q If a conaultant 11 uted In preparing an EIS, mutt the lilt ot praparara ldantlfy 
mambara of the conaultlng linn aa wall at tha agency NEPA 1tatt who ware primarily 
raapon8ibla? 

Anawer:A Section 1502.17 raquirea identification of the names and qualiftcationa a per80na who 
were prtmarily responsible for preparing the EIS or significant background papers. induding basic 
components of the statement. This means that memcers of a consulting finn preparing matertai 
that is to become pan of the EJS must be identified. The EIS should ldenttfy these indMdua1s 
even though the consultant's ccntrib:utlon may have bean modified by the agency • 

I 
1
tf 

27b. Quaatlon:Q Should agency .wt lnt!Oitted In reviewing and editing the EIS alao be Included In 
the lilt of ptapatall? 
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Anawer:A Agency personnel who wrote basic components of the EIS or significant bad<ground 
papers must. at course. be identified. The EJS should also list the technical editOrs who reviewed 
or edited the statamAI1tS. 

QueatJon:Q How much #ntomrdon thoutd be Included on Nell peraon lilted? 
I ' 

., ' . 
' 

Anawar:A The Jist of praparers should normally not exceed two pagee. Therefore, agencies must 
determine which indMduals had primary responsibility and need not identify individuals with minor 
invotvement Thalilt of prepararalhould inctuda a very brief identification of the Individuals involved, 
their quatifications (expaftise, professional dlsciptines) and the specific ponton of the EIS for which 
they ar8 rasponsibl8. Thll may be done in tabular form to cut down on length. A line or two for 
each penon's quaiiflcations should be sutficient. 
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28. Quastlon:Q 11.., an agency fila xatOX cop/at of an EIS with EPA pending the completion of 
printing the documetrt? 

Anawr .A Xarax copies of an EIS may be filed with EPA prior to printing only if. the xerox copies 
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ara simuttaneousty made avaiiable to other agencies and the pubtlc. Section 1506.9 of the 
regulations, which governs EJS filing, specifically requires federal agencies to fila with EPA no 
ear1ier than the EIS is distributed to the public. However, this section does not prohibit xeroxing 
as a form of reproduCtion and distribution. When an agency chooses xeroxing as the reproduction 
method. the EIS must be clear and legible to pennit ease of reading and utttmate microfiching of 
the EIS. Where color graphs ara important to the EIS, they should be reproduced and circulated 
with the xeroxeq copy • 
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29a. QuMtlon:Q Whet retponae mutt an agency provide to • COiftii'IMt on • did EIS which ttatet 
that the draft EIS•a methodology 11 Inadequate or ln•dequately explained? For ex•mple, what 
level ol d..U mutt an agency Include In Itt reaponae to a tlmple poatt:Md comment making 
tuch an allegllt.lon? 

Anaw•:A Appropriate responses to comments are described in SactJon 1503.4. Norma!ly the 
responses should resutt in changes to the text of an EIS, not simply a separate answer at the 
back of the document But. in addition, the agency must state what its response was. and if the 
agency decides that no substantive response is nac:eaary, it mUll axptain briafty why. 

An agency is not under an obligation to issue a lengthy reiteration of Its ma!hodology for any 
portion of an EIS if the on~ comment addressing the mathodotogy is a simple complaint that the 
EIS methodotogy is inadequate. But agendas must respond to comments, however brief. which 
are specific in th8tr criticism ot agency methodotogy. For exampte, if a ccmmantor on an EIS said 
that an agency's air quality dispersion ana!ysis or rnathodc)k)gy wu inadequate, and the agency 
had indudad a disQ assiOn of the analysis in the EJS, little if anything need be added in response 
to such a comment. However, if the commentor said that the dispersion analysis was inadequate 
baca• u of its use of a certain cornput.ationai tachniqua, or that a dlsparsion analysis was 
inadequately explained beca• u computational techniques were not lndllded or referenced, then 
the agency wouid have to respond in a subltantive and' meaningful W"f to such a com~ 

If a number of comments are identicat or vary ~. aganciae may group the comments and 
prepare a single answer far each group. Comments may be aummariz8c:l if they are espaciaJiy 
votuminous. The comments or summaries must be attached to the EIS ragmalass of whether the 
agency believes they merit lndividuai discussion in the body of the final EJS. 

29b. QuMtlon:Q How I7JCIIt an agency retponcf to • comment on • dralt EIS that raJ••• a new 
altematlve not previously conaidered In the draft EIS1 

Anawer:A This question !Tight arise in seveni poaible lituadons. Ftrst. a commantor on a draft 
EIS may indicate that th8r8 is a possible new attamatMI whtch. In the agency's view, is not a 
reasonabMt attarnativa. Section 1502.14(e). If that Ia the case. the agency must explain why the 
comment doe. not warrant further agency r88pC)IWt. citing -..hOrtti8S or reaons that support 
the agency's position and, I~ indic8l8 thole circurnlfances which wouid trigger agency 
reappraisal or further raspocll& s.ct/on 1503.4(e). For example, a commentor on a draft EIS on a 
coa&-ftred powar plant may suggest the attemadve of l.Ulg tyl-.t'ledc tua The agency may reject 
the attemative with a brief dtso IS8ion (wit~ author1tles) of the unavajlabillly of synthetic fuat within 
the time trame nacaaary to meat the need and purpou of the proposed facility. 

A second POll~ II that811 agency may recer~e a~ lndlcatlltg thai a particular attarnative, 
while reucnabla. should be moditlad somewhat. for example. to achieve c8rtain mitigation benefits 
or for other reasona. If the modification is reasonable, the agency should lnctude a disci ISSion of 
it in the ftnaA EJS. For example, a commentor on a draft EJS for a proposal for a pumped storage 
power facility might IUQQ8Il ~ the appticant's propoud altamadve should be enhanced by the 
addition of ceruin reaonable mitigation measures including the pu'Chale and set aside at a 
wildlife preserve to substitute for th8 tract to be destroyed by the pro;act. The modified attarnative 
induding the additionaa midgation measures should ba diSCIISied by the agency in the final EIS. 

A third stightty different possibility is that a comment on a draft EJS Will raise an alternative which 
is a minor variation on one of the attematives discc ISS8d in the draft EIS, but this variation was 
not given any considaratlon by th8 agency. In such a case, the agency Should davetop and evaluate 
the new alternative, if it is reasonable. in the final EIS. If it is qualitatively within the spectrum of 
attemativas that ware disc.assed in the draft, a supplemental draft will not be needed. For example, 
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a commentor on a draft EIS to designate a wilderness area within a National Forest might reasonably 
identify a specific tract of the forest and urge that it be consldered for designation. If the draft EIS 
considered designation of a range of alternative tracts which encompassed forest area of similar 
quality and quantity, no supplemental EIS would have to be prepared. The agency could fulfill its 
obligation by addressing that alternative in the final EIS. 

As another example. an EIS on an urban housing project may analyze the alternatives of constructing 
2.000. 4,000, or 6,000 units. A commentor on the draft EIS might urge the consideration of 
constructing 5,000 units utilizing a different configuration of buildings. This alternative is within 
the spectrum of alternatives already considered and therefore could be addressed in the final 
EIS. 

A fourth possibility is that a commentor points out an alternative which is not a variation of the 
proposal or of any alternative discussed in the draft impact statement and is a reasonable alternative 
that warrants serious agency response. In such a case, the agency must issue a supplement to 
the draft EIS thai discusses this new alternative. For example, a commentor on a draft EISon a 
nuclear power plant might suggest that a a reasonable alternative for meeting the projected need 
for power would be through peak load management and energy conservation programs. If the 
permitting agency has failed to consider that approach in the Draft EIS, and the approach cannot 
be dismissed by the agency as unreasonable, a supplement to the Draft EIS, which discusses 
that alternative, must be prepared. (If necessary, the same supplement should also discuss 
substantial changes in the proposed action or significant new circumstances or information, as 
required by Section 1502.9(c)(1) at the Council's regulations). 

If the new alternative was not raised by the commemor during scoping, but could have been. 
commentora may find that they are unpersuasive in their ettons to have tneir suggested alternative 
anatyzed in detail by the agency. However, if the new altamatile is discovered or developed later. 
and it could not reasonably have been raised during the scoping process. then the agency must 
address it in a supplemental draft EIS. The agency is, in any case. ultlmatety responslbkt for preparing 
an adequate EIS that considers all alternatives. 

30. Queetlon:Q When a cooperating agency with jurltdlctlon by law Intends to adopt a lead agency's 
EIS and It 11 not aatlded with the adequacy of the document. may the cooperatJng agency 
adopt only the ,.It of the EIS with which It 11 latlded? If so, would a cooperatJng agency 
with Jurisdiction by law have to prepare a separate EIS or EIS aupplement covering the areas 
of dlug,...,ent with the lead agency? 

Anawer:A GaneralfV, a cooperating agency may adopt a lead agency's EIS without recirculating 
it if it conctudes that its NEP A requirements and itS comments and suggestions have been satisified. 
Section 150e.3(a),{c). It necessary, a cooperaling agency may adopt only a portion of the lead 
agency's EJS and may rajec:t that part of the EIS with which it disagrees, stating publicly why it 
did so. Section 1 508.3(8). 

A cooperaling agency with jurisdjctjon by law (e.g., an agency with independent legal responsibilities 
with respect to a proposal) has an independent legai obligation to compty with NEPA. Therefore, 
if the cooperating agency determines that the EIS is wrong or inadequate, it must prepare a 
suppl~ to ttw EIS, replacing or adding any needed information, and must circulate the 
supplement as a draft for public and agency review and comment A final supplemental EIS would 
be required before the agency could take action. The adopted portions of the lead agency EIS 
should be circulated with the supplement. Section 1506.3(b). A cooperating agency with jurisdiction 
by law will have to prepare its own Record of Decision for its action, in which it must explain how 
it reached its conctusions. Each agency should explain how and why its conclusions differ, if that 
is the case, from those of other agencies which issued their Records of DeciSion earlier. 
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An agency that did not cooperate in preparation of an EIS may · also adopt an EIS or portion '• ~' • ~ ... 1 
"'il 

thereof. But this would arise only in rare instances. because an agency adopting an EIS for use • ~~~ -. • t 
in its own decision normally would have been a cooperating agency. If the proposed accon for ~.-; 1 1 L~~~~~ 
which the EIS was prepared is substantia!lly the same as the proposed action of the adopting - ! .. l 1 •q 
agency, the EIS may be adopted as long as it is recirculated as a final EIS and the agency announces ~""' I.-!' • 1 

what it is doing. This would be followed by the 30-day review period and issuance of a Record of , • i. , • 
Decision by the adopting agency. If the proposed action by the adopting agency is not substantially 
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the same as that in the EIS o.e .• if an EIS on one action is being adapted for use in a decision J • ·l J 11 

on another action), the EIS would be treated as a draft and circulated for the normal public comment • I~· l 
period and other procedures. Section 1506.3(b). • • -:., \. 
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Queatlon:Q Do the Councll'l NEPA regulation• apply to Independent regulatory agenc/ea • "I~~--~~ 
like the Federal Energy Regulatory Commlaa/on (FERC) and the Nucleer Regulatory Commit· ; .-

1
--. ~ ~ 11 

sion? ""·~-~~~~ 
::.,1 ~ -1 
~ ~~ 

Anewer:A The statutory requirements of NEPA's SectJon 102 apply to "all agencies of the federaJ 
government.• The NEPA regulations implement the procedural requirements of NEPA as set forth 
in NEPA's Section 102(2) for all agencies of the federal government. The NEPA regulations apply 
to independent regulatory agencies. however. they do not direct independent regulatory agencies 
to mal<e decisions in any particular way or· in a way inconsistent with an agency's statutory charter. 
Sections 1500.3, 1500.6, 1507.1, and 1507.3. 

..__ f I 'I ...... 
.j:;/.:1 
:~l .. u 
~r ... -r~·~~ 

Quutlon:Q ~nan Executive Branch agency like the Department ot the Interior adopt an EIS ·~,I_~ ·" 
prepared by an Independent regulatory agency tuch a• FERC? , ~"!f .. --4 ~ 

...., 1 I 

Anawer:A If an independent regulatory agency such as FERC has prepared an EIS in connection :J.... ~ • ·_ r J J 
with its approval of a proposed project. an ExectJtive Branch agency (e.g., the Bureau of Land , · ,. t • 
Management in the Department of the Interior) may in accordance with Section 1506.3 adopt the I t:.:..J .1 
EIS or a portion thereof for its use in considering the. same proposaJ. In such a case the EIS :,_f ~t-
must. to the satisfaction of the adopting agency, meet the standards for an adequate statement 1 't_ -.J' 

under the NEPA regulations (including scope and quality of analysis cl alternatives) and must 1
- ?- ~.,. 

satisfy the adopting agency's comments and suggestions. If the independent regulatory agency 5 f;;- . 
fails to comply with the NEPA regulations, the cooperating or adopting agency may find that it is ~ Y .J ~ ·~ 
unable to adopt the EIS, thus forctng the preparation of a new EIS or EIS Supplement for the ~ ,. _. , ~ .. 
same action. The NEPA regulations were made applicable to all federal agencies in order to avoid . ·. .1 .... r~~ 
this result. and to achieve uniform applicatiOn and efficiency of the NEP A process. 1 ~ f"IIL 1 

.·~ ·r•i 
Ouestlon:Q Under what clrcumatancn do old EISa have to be eupplemented before taking I .k: -... 1 

actJon on a propout? _ . . .. _. . _. . ,e_ -1~-:.d 
Anawer:A /Is a rule of thumb, if the proposat has not yet been implemented, or if the EIS concerns 
an ongoing program, EISs that are more than s years old should be carefully reexamined to 
determine it the criteria in SectJon 1502.9 compet preparation of an EIS supplement. 

'•. 

r 
1\·1 ll~~ ~ ~ · If an agency has made a substantial change in a proposed action that is relevant to environmental 
' .. 

1 
, , • , concerns. or if there .,.. significant new circumstances or information relevant to environmental ·, 'tJ' · concems and bearing on the proposed action or its impacts, a supplemental EIS must be prepared 

.....• ~·~ for an old SS so that the agency has th1e best possible information to mal<e any necessary 

' ~: ~~: '.I·;~ :. ~ . substantive changes in its decisions regarding the proposal Section 1502.9(c). 
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QuMtlon:Q When mua a referral ot an lntera;en<:y dl,.;reement be made to the C4unGJI1 '·· -' • · • 



~· 

I· • I . 
contain a concise summary identification Olf the mitigation meuuras which the agency has committed 
itsd to adopt. 

The Record of Decision must also state whether all practicaJ mitigation measures have been adopted 
and if not. why not Section 1505.2(c). The Record of Decision must Identify the mitigation measures 
and monitoring and enforcement programs that have been select&\. and plainly indicate that they 
are adopted as pan of the agency's decision. If ttie proposed action is the Issuance of a permit 
or other approval, the specific details of the mitigation measures shall then be included as appropriate 
conditions in whatever grants. permits. funding or other approvals are betng made by the federal 
agency. Section 1505.3(a),(b). If the proposai is to be carried out by the federal agency itself, the 
Record of Decision shoc.id delineate the mitigatJon and monitoring measures in sufficient detail to 
constitute an enforceable commitment. or incorporate by reference the portions of the EIS that 
do so. 

34d. Que8tJon:Q What I• the enforceability of • Record of Oeclllon? 

Anawer:A Pursuant to generalty recognized principles of federal adminJstradve law, agencies will 
be held accountable for preparing Records of Decision that contorm to the decisiona actually 
made and for carrying out the actions set forth in the Record of Decision. This il based on the 
prinCipia that an agency must comply with its own dacisk:lns and raguladons once they are adopted. 
Thus. the tenns of a Record of Decision are entorceable by agenc1es and private parties. A Record 
of Decision can be used to compet compliance with or execution of the mitigation measures identified 
therein. 

35. QuntJon:Q How long ahould the NEPA proc ... take to complete? 

Anawer:A When an EJS is required. the process wiU obvtousJy take longer than when an EA Is 
the only document prepared. But the Council's NEPA regulations encourage straamllned review, 
adoption of deadlines, elimination of duplicative WOttc. eliciting suggested alternatives and other 
cornrnatts earty through seeping. cooparatJon among agencies, and consuttat1on with applicants 
during project planning. The Council has advised agendas that under the new NEPA regulations 
even large complex energy projects would require onJy about 12 months for the completion of 
the entire EJS process. For most major actions, this period Is wall within the ~ing time that Is 
needed in arTf evenr. apart from NEPA. 

The time required for the preparariOn of program EISS may be greater. The Council also recognizes 
that some proteds will entail diftlcuJt tong-term planning anrJJor the acquisition of certain data 
which of necessity will require more time for the preparadon of the EIS. Indeed. some proposals 
should be given more Ume for the thoughtfUl preparation of an EIS and development of a decision 
which futftlll NEPA's sub8tantiva goals. 

For casea In which only 111 environmental assessment wW be prepared, the NEPA process should 
tak.e_no more tNn 3 montha. and In many cases subltandally lass, as pan of the normaJ anatysis 

. aric(appnMit cmcesa for the action. · 

36L Quntlon:Q How long and detailed muat an environmental •••••ment (EA) be? 

• •1. '• 

I• 

.. ; 

Anawer:A The environr:-.sntat assessment is a concise public document which has three defined 
functions. (1) It briefly .PfO\id&S sufficient evidence and analysis for determining whether to prepare 
an EIS; (2) It aids an agency's compliance with NEPA when no EIS Is nacessary;.La., it ,hefps to 
identify better altamattves and mitigation measures: arid (3) It facilitates preparation of an EIS 
when one is nacassary. Section 1508.9(s). 
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- J I rl ~l I .-' ~ :J ~ _I ,. Siner, the EA is a conGtr~ docurnoot. it should! not contain long desaipnons or datai_led data 
~ '-'-r · · which the agency may ~ave gathered. Rather. it should contain a brief diSUJssion cA the need for 

, ~ ~~~-~ ' • ~· • 
1 
l the proposa!. alternatives to the proposal. the environmental impacts of the proposed action and 

·' .... ., 1f' - · ~ alter natives. and a 1:~ of agencies and persons consulted. Section 1508.9(b). 
~~r-~t~f ., ~ , 'I 

• .1'1 I 
"-1.&. .. ,. •• 

I .,-~~ I 

.. ,_ 1.- ·' 
~ H( -

I - I 

~ - .,r ~ 
I•' I p-, I _, ... 

··- . 36b. 

- .; 

1 
~.-_;;1 .• / I 

·~· "'.J Jl ,. • 'J- • 
• ~ ' ,,.. I -4 .If' I 

If ;.{I • 
I,,, '!,I: 
-. I .1 I 
I J "'I 

I 1 f:t"' ' I I 1) J<v . • ,_ 'G. 
.. L,. .. , I 

' t i-1 I 

. wr··t.~-
1 ,,I .; r ,· 

1 :.Jil ~ ~ • 

'l·.i'i-tl r:' J - .. .. ..,. -
. II •• I I 
~!I lljJ ' 

f I I lh 
~,...-.. 

1,."" •• Jr 
II 

~ ~-!1· 37b. 
, I -1 

,.j I "1 ' 
•• I I \ II -

I p , ri I ,Jo I 

.- ... IL •.H 
I ' • ~ 

I .( I _,.,I '· '"fX'- ·!..•• 
j '-'f·-r 
'\ . I :.'1 I 

• r,~ )JI\ . .,. .. r . 
- ,. t'f· ' 
,'I I • 'I (' 

lloJo.l •• 
)r II' e!, " II 

~ .,, 
.- ... 
I I Ll- ~ 38, ... 
' ..... l'• ~ 

I ~- ..1 • I l.. • • 
I ,., ~ " 

} l - .~ .• ,_,.,il 
; .-· ~j_-

•• I ~ I')-. 
• I -:_1 .... 

I • I ,. ~-- ;:~ ~ ... 
L··_.~ 1·~~ ~ 

... ,I- • \ ,~·t· --

While the regulations do not contain page limits gor EA&, the Councill'taS generalty acNJSed agencies 
to keep the length of EAs to not more than approximately 1 0-15 pages. Some agencies expressly 
providfl page guidelines (e.g., 10-15 pages in tl'le case of the /<~ Corps). To avoid undue length, 
the F.A may incorporate by reference background data to support its concise disc. ass ion of the 
proposal and relavant issues. 

OuMtlon:Q Undar what circumstance• I• a lengthy EA appropriate? 

~ · , ·. -'! ... I' I j' '• 11 
. 1.~ J't"' ~ . 'L: .... 

Anawer:A Agencies should avoid preparing lengthy EAs except i'l unusua£ ~ 11YtWre a proposal 
is so complex that ~ concise document cannot meet the goais of Section 150V.9 and where it is 
extremely difficult to determine whether the proposal could have significant &n-.,ironmental effects. 
In most cases. however, a lengthy EA indicates that an EIS is needed. 

Qaglon:Q What I• the level of decal# of lnfomrtdlon. thm· muat ~~ Included I•• " ~lnafng Df no 
slgnltl~:!!nt Impact (FONSI)? · ' 

' ' ,) ~ ' 

Anawer:A The FONSI Is a document in which the agency briefly explains why an action wiU not 
have a significant ~-act on the humal'l environment and, therefore, why an EIS wiU not be prepared. 
Section 1508. 13. The finding itSelf need not be detailed, but must succincttt .$tate the reasons for 
deciding thal the action wiU have no significant environmental effects and. if relevant. must show 
which factors were weighted most heavily In the determination. In addition to this statement, tha 
FONSI must indude, summarize, or attach and incorporate by reference, tha eno.'irorunental __ ;~ 
assessment - -... i"i' 
Queetlon:Q What are the criteria for deciding whether a FONSI •hould be mad~ avallabl• for 
public review for 30 daya b8fore the agenc:Y• flnal determination whether to prepare an EIS? 

An.w&r:A Public review Is necessary, for example, (a) if the proposal i3 a borderline case: I.e., 
when ther& is a reasonable argument for preparatiorl of Gli E!S; (bj ~ it is an unusua£ case, a new ' 
kine of action, or a precedent setting case such a!- l: tlrst intrusiotfot aven a minc:l5' dwalopment 
into a pristine area: (c) when there iS either sciernific or public ~·orsy over th6 PfOposal; or 
(d) when it invotves a proposal which is or iS closely similar to one which normally raqUrel preparation 
of M EiS. e~..ons 1S01.4(e)(2). i 508.21. Agencies aiso must a11ow a period or public nwiew of 
the FONSI if t.."tl' proposed actial~ V!ooid !»located in a floodplail or wW8ild.· E~O. 1198&, Sei;. 

' 

2(a)(4); E.O. J 1990, Si!e. 2(b). :J\) ' i. :~ ' · ' . .. ,; 'I· '· 
- . • ,,. ···.( . ' · . ' " . " ·' ·. ,,,, llll I'" II I 

' . .... '-· . . .•. ' ~ . ,. ' 
Que8tlon:Q Mmt (~~} ami FOf.ISla be made public 'lit •o, how ahou•'a thla~ be ~or;• T ' ~ • L ~. ~ •ll 

... . ... .:;t :, .. . . :: · ·•""\..... . . ... 

An.wer:A Yes. they mc..!S1 0¢ me!de a1ailable to the pubUc. secuon: ~ (SOO;a· rr;qutres 'ag~les to ·~ 
irwotva the public in implementing their NEPA procedures. and this inctudes public involvement 

.a!9rt:ttl@ ·p?Gpii?Jk~ tt £1\.t; <.a&1!J FONSI:"- These are pubUoi! •ai!WooriiM'I'ta!' aocun'\efltS" l.l'lder 1506.G(b), 
'Md,,1h~fi!f~n.J, egooci« must give public;: noticG ~ -ti'teir avai~iiitY!' 11. ~omoir.ation of methodS 

'.' !·nay oo u~ad to give no~a. 811'1d tha me:hods shoold·be ·~a~K.lr'id ·'(~{ tt.e i'ieec1s ot particular cases. 
!:·' :Ti"iu:l', ~ Fedm·at: Register notice of 2'b'allability of t!'l~' d~umelitS with·:·~ in nationai publications 

and mailed to interested national groups might be appi'cp;imG for proposals that are nationai:in 
scope. Local newspaper notices may be more appropti2'Ze gor regionaA or sit•spacmc propouJs. 
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The objective, however, is to notify all interested or affected parties. If this is not being achieved, 
than the methods should be reevaluated and changed. Repeated failure to reacn the interested 
or affected public would be interpreted u a violation of the raguiations. · · .. -

QuutJon:Q Can an EA and FONSI be uaed to impo,. enforca8ble mitlgatlon meaaure1, 
monitoring program•, or other requirement•, even though there /e no 1uch req~Jrement In 
the regutatfon• in such ~.2111-t t~r a farm1J Record of Decision? · 

Anawer:A Yes. In cases where an !li"iVironmentaJ assessment is the appropriate environmental 
document, there still may be mitigation measures or alternatives that wouid be desirable to consider 
and adopt even though the impacts of the proposaJ will not be •significant • In such cases. the 
EA should include a discussion of these measures or alternatives to 'assist agency planning and 
decisionmakinga and to "aid an agency's compliance with [NEPA] when no environmental impad ,;.--.. 
statement is necessary.• Section 1501.3(b), 1508.9(a)(2). The appropriate miti-gation measures ~~·~~~-J_ 
can be imposed as enforceable permit conditions. or adopted a3 pan ot the 2gency final decision ~ 'i-fl il 

· in the same mannill' mitigation measures are adopted in- t-he--form_• ol R8C<ll'd ul Decision that is ~· -~f. .. 
required in EIS c~sa. _ _ __ _ __ __ _ __ ; _ ;, ~c ~~\ 

Que8tton:Q If an envlronmentala11e11ment Indicate• that the environmental effect• of a 
propoa~ .,.. t.fgniflcant bm ~h-. w.ith rn#V~filon, thou •tt•c~ may IJe redueed to iGifl than 
aignlflc.nt levele, may the agency m•lce 1 finding of no a/gn/flcant lmpect rother tluui proptrt 
an EIS?I• that a legitimate function of an EA and t cop/ng? 

•· t r f 
;.I ; .,[!~ 

Anawer:A Mitigcmoo measures may be relied upon to mal<® a finding of no significant impact ·· 
only if they are imposed by statute or regulation. or submiited by an applicant or agency as part 
of the original proposal. M a generaJ rule, the regulations comemplale that agencies should use 
a broad approach in defining significance and should not rety on the possjbility of mitigation as 
an exo.:se to avoid the EIS requirement Sections 1508.8 and 1508.27. 
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If a proposat appears to have adverse effects which would be significant. and certain mitigation 
measures are than devetoped during the seeping or EA stages. the existence of such possible 
mitigation does not obviate the need for an EIS. Therefore, if seeping or the EA identified certain 
mitigation possibilities without altering the nature of the overall proposal itself, the agtmcy should 
continue the EIS proce:a and submit the p~ and the potential mitigation for puolic and 
agency review and com."ncnt Thl.'l .is essential to ensure that the finaJ decision is bas&a on a1: the 
relev9llt 'tactors and tha! tn9 !\.1U NEPJ. .. ·pro:eea will resul in enforceable mitigation measur~ '' 
through the Record of 0~ :, - · -. , 
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!n somg instances. where the proposal its9~ so int&g~*1 mitigation from the ~inning that ~ is 
· impos..~ble to daft.M the proposal without inctudlng ti'T.., mir.g-.D.r.m, the ~3ne'f may than rely on 
the mitigation measures In determining that the overall effects would nat be significant (e.g., where 
an appUcation for a permit for a small hydrO dam Is basad on a binding commitment to build fish 
ladder.. to r;wumi! adequate down stream ftow, and to r~:la~ ·any lost w•t:and.s. wildlife habitat 
and racreadonai'Porendal). In those instances. agencies should make the FONSI and EA available 

I I .• 'I•' 'I I ' .... 
'f I 

' II 

,1.1 

, \I'', 
. ~ I for .. ~ daY,? _~_ publJc :ommm! bmore t~k~ng ~ Soctic-n 1501.4(e)(2): j ( .. r. ! I~. 

~ :•·- . .· ·,:1 •... ·i; ·"'. i '. • ).: •. :' : . • ~ '" ;,~ .~..:: ·:· ·· ~ .{ .. .. j :- .. l, ·~~,_:" f: ' . ~; 
.,... . 
'"·~ . -.; . . :~ ~n l II" · .. ., 

~ 

"' 

r: Similarty, scop!ng may r~-~ a redeflnitlon ot the Mtlr~ projact, a:3 a r.uult of mitigat.Jcm propos81s. 
· In that case. tl-te agency mayo;alttr it! prev~ daco&ion to do an SS. u long as ttl9 ':igEmcyr-ar · 
., .. ,applicants resubmits the entn proposal an9lf:1e EA. and FONS11or 30 days of reviaw and comment . 
• , .... One example of this would be-wnerG·tha ~iz&:and lcc&inn ot a proposed industrial par'-c are changed , ... ~ . 
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