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MEMORANDUM OF UNDERSTANDING 
AMONG THE STATE OF ALASKA, DEPARTMENT OF NATURAk_~~S_Qtl~~E:S_, __ '!"!:I_E: _______ _ 
-UNITED-STATES DEPARTMENT -OF THE-INTERIOR,- NATIONAL PARK SERVICE 

AND U.S. FISH & WILDLIFE SERVICE, AND THE UNITED STATES 
DEPARTMENT OF AGRICULTURE, FOREST SERVICE, 

REGARDING AN APPRAISAL PROCESS FOR THE ACQUISITION OF INTERESTS 
IN LAND IN SUPPORT OF THE EXXON VALDEZ OIL SPILL RESTORATION 

I. INTRODUCTION 

The Exxon Valdez Oil Spill Trustee Council (Trustee Council) at its 

January 31, 1994, meeting authorized and directed its Executive 

Director to develop a standardized appraisal process, including 

standardized appraisal instructions to be used to appraise 

interests in land under consideration for acquisition and habitat 

protection as part of the Trustee Council restoration process. 

This Memorandum of Understanding (MOU) among the Alaska Departmen~ 

of Natural Resources, the U.S. Department of the Interior, National 

Park and U.S. Fish and Wildlife Services, and the U.S. Department 

of Agriculture, Forest Service (USFS) (collectively "the Parties") 

is therefore entered into to ensure that appraisals of interests in 

land considered for acquisition are conducted and reviewed in an 

efficient and uniform manner. 



II. AUTHORITIES 

The parties enter into this MOU in accordance with the authorities 

provided to the State and Federal Governments pursuant to the 

October 1, 1992 Memorandum of Understanding Among the State and 

Federal Natural Resource Trustees and authorities cited therein, 

including Section 311(f) of the Federal Water Pollution Control Act 

(Clean Water Act), 33 U.S.C. § 1321(f), and the Memorandum of 

Agreement and Consent Decree approved and entered on August 28, 

1991, in United States v. State of Alaska, No. A91-081 cv. 

III. PURPOSE 

The purpose of this MOU is to implement a standardized appraisal 

and review process for interests in land to be acquired in 

accordance with the Trustee Council resolution of January 31, 1994. 

IV. APPRAISALS 

1. The Parties shall develop and prepare standard appraisal 

instructions that shall be applied to each appraisal of interests 

in land proposed for acquisition as part of the restoration 

process. All appraisals shall comply with State of Alaska 

appraisal standards and the Uniform Appraisal Standards for Federal 

Land Acquisitions, 1992. 



2. The USFS has entered into a contract for the procurement of 

appraisal services, which was entered into in anticipation of a 

large scale appraisal program in support of the Trustee Council 

restoration program. The Parties agree that use of the USFS 

contract by all of the Parties will result in considerable savings 

of time and costs by reducing duplicative efforts by each of the 

Parties. The USFS shall provide contracting services for 

appraising all interests in land proposed to be acquired by any of 

the Parties for purposes of restoration. Responsibility for the 

overall administration of the appraisal services contract shall 

remain with the USFS. The Party identified by the Trustee Council 

as the "Lead Negotiating Agency" for the interests in land to be 

appraised shall be responsible for conducting preliminary work 

prior to the issuance of a work order by the USFS (e.g. preliminary 

title reports, background information, etc. ) . The Lead Negotiating 

Agency shall coordinate with the individual designated by the USFS 

as the Contracting Officer's Representative (COR) for the initial 

preparation of the contract work order and for contract 

negotiations.· Sufficient funds to undertake the requested 

appraisal shall be provided timely to the USFS pursuant to a method 

designated by the Executive Director for the Trustee Council. 

Prior to payment for the performance of appraisal services, the COR 

and the Lead Negotiating Agency must agree that payment to the 

contractor is appropriate. 

V. APPRAISAL REVIEWS 



2. The USFS has entered into a contract for the procurement of 

appraisal services, which was entered into in anticipation of a 

large scale appraisal program in support of the Trustee Council 

restoration program. The Parties agree that use of the USFS 

contract by all of the Parties will result in considerable savings 

of time and costs by reducing duplicative efforts by each of the 

Parties. The USFS shall provide contracting services for 

appraising all interests in land proposed to be acquired by any of 

the Parties for purposes of restoration. Responsibility for the 

overall adm~nistration of the appraisal services contract shall 

remain with the USFS. The Party identified by the Trustee Council 

as the "Lead Negotiating Agency" for the interests in land to be 

appraised shall be responsible for conducting preliminary work 

prior to the issuance of a work order by the USFS (e.g. preliminary 

title reports, background information, etc.). The Lead Negotiating 

Agency shall coordinate with the individual designated by the USFS 

as the Contracting Officer's Representative (COR) for the initial 

preparation of the contract work order and for contract 

negotiations. Sufficient funds to undertake the requested 

appraisal shall be provided timely to the USFS pursuant to a method 

designated by the Executive Director for the Trustee Council. 

Prior to payment for the performance of appraisal services, the COR 

and the Lead Negotiating Agency must agree that payment to the 

contractor is appropriate. 

V. APPRAISAL REVIEWS 



The Lead Negotiating Agency or its designee shall function as the 

lead agency for conducting a formal appraisal review. Copies of 

all appraisal reports shall be distributed to each Party for 

coordination and comment. The Lead Negotiating Agency or its 

designee shall be responsible for preparing a written, detailed 

draft appraisal review that shall be distributed to all of the 

Parties for review and comment. The Lead Negotiating Agency or its 

designee shall approve or reject the appraisal only after receiving 

written comments from review appraisers from each of the other 

Parties. The COR shall ensure that the contract appraiser 

considers the Lead Negotiating Agency appraisal review. 

VI. MISCELLANEOUS 

1. Nothing in this MOU shall be construed as obligating the 

United States .or the State of Alaska to expend any funds in excess 

of appropriations authorized by law. 

2. The rights and responsibilities contained in this MOU shall 

not be the basis of any third party challenges or appeals. 

VII. AMENDMENTS AND TERMINATION 

Amendments, modifications or termination of this MOU may be 

proposed by any Party and shall become effective upon unanimous 

written approval of the Parties. This MOU shall otherwise 



terminate upon the earlier of the completion of the Trustee 

Council's restoration program, the expenditure of all Joint Trust 

Fund monies, or the expiration of the USFS contract for the 

procurement of appraisal services. 

VIII. EXECUTION 

This MOU may be executed in counterparts. A copy with all original 

executed signature pages affixed shall constitute the original MOU. 

The date of execution shall be the date of the final Party's 

signature. 

DATE: 

DATE: 

DATE: 

DATE: 

~~ Harry Noah com:s= 
Alaska Department of Natural Resources 

John M. Morehead 
~egional Director, Alaska Region 

National Park Service 

Regional Director, Region 7 
u.s. Fish & Wildlife Service 
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ATIENDEES 

Jim Ayers 
Dave Gibbons 
Glenn Elison 
Dee Butler 
Chuck Gilbert 
John Harmening 
Alex Swiderski 
Craig Tillery 
Tom Gerlach 
Ken Holbrook 
Mark Kuwada 
Art Weiner 
Carol Fries 
Sandy Rabinowitch 
Dennis Lattery 
Norman Lee 
Bob Rice 

DRAFT 
NEGOTIATORS MEETING 

MARCH 15, 1994 
9:00a.m. 

DISCUSSION ITEMS/HANDOUTS 

Parcel Negotiation Summary 
Negotiation Process 
Budget for Project 94126 
Meeting Notes of February 16th and 18th 
MOU 

Dave- the MOU is close to completion. There was a change under Appraisal Reviews. "Or 
its designee" was added to the first sentence. The second to the last sentence was inadvertently 
removed and was put back in. "Response" was changed to "consider". Marty will sign the 
document on Monday. 

Bob- he is not sure about the word "consider". They have to respond if they want to get paid. 

Dave - it is the wish of the group and Jim what they want to do with this. If there is no 
opposition, he will go ahead and have this signed and send copies out on Monday. 

- c "--( ~ t-c.e4 ~ ~ ~ 
Jim - he would like for us to come to agreement on the agenda. He has a teleconference at 
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10:00. He sent a letter to each of the willing sellers (9 primary) with a copy. of the proposed 
standardized appraisal instructions, and they are to respond to Dave inunediately if they have 
specific written concerns. He will give Carol each of the letters and the general specifications. 
The issue '.s tlte letiei IHld the language afitl tfte seBteRQ8 that is not in there regarding EVOS-
related projects. e other item he would like to walk through what we believe t e process is 

. going to 6e step oy step. - e will make sure-everyone--gefs-acopy-of e e er 
respective wt n ers · e is dealing with. He wanted the sellers to clearly understand they 
will hear from you and not him at some time in the future. Does anyone want to talk about the 
letter? 

EVOS-related projects will not be considered consistent with A-10 of UASFLA and was left 
out. After lengthy discussion with attorneys, he felt that is not what A-10 says. It is debatable 
whether A-10 expressly prohibits EVOS-related projects. You could argue that it intends that 
or implies that.· We are getting into debate about whether or not that actually would prohibit 
consideration of Seal Bay. He thinks it is clear that an appraiser will rmd that Kachemak 
probably does. On Seal Bay, he found the attorneys considering it both ways. But an appraiser 
following the instructions will not come to a conclusion that will get us into any kind of trouble. 
When he reads the instructions, he will not be precluded from looking at those. Does everyone 
understand why he chose.not to leave the sentence in? He will be glad to discuss how he arrived 
at this decision or- even have the attorneys discuss it. The attorneys agreed we are getting 
ourselves into a stretch to say that is what A-10 says. 

Norman- we need to make sure we are all dancing to the same tune. 

Jim - their objective is to establish the value of land ~based on tM:t "' ,;"~ the highest and best 
use and translate that to any other parcel. Th~y have'" changed their argument based on whatever 
is going on at the time. 

Dennis - the problem is going to be whether we will accept the appraisals from the willing 
sellers. 

Jim- they don't care about the sentence. They are fighting about that they would like to have 
two appraisals done .. 

Bob - this is no · g new. He sees their appraisal has never had to be reviewed under our 
standards and . directly to Washington. ~en get pressure back from Washington asking 
why we are being so unreasonable. ~ 

Jim- it seems that someone would have had this discussion before; however, he is not adverse 
to having it now. 

Bob -he does not want to have two appraisals but he wont sit here all day and argue about this. 

Jim - is it unreasonable to ask for two appraisals? 

2 
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Dee- we can't stop them if they want to include it in the process. We must both go under the 
same guidelines. If they choose nofto have it reviewed, we can expect them to take it to higher 
levels. 

Jim - you think our process could include a consideration of two appraisals? 

Dee - we can't do anything. If we don't accept it, we will have a hard time defending our 
position. They wanted it done in the first place, and we got the exception to our policy. 

Jim - they will come back and request a process that includes two appraisals. It sounds like we 
are willing to do this but we must say what the conditions of two appraisals are. We need a 
process for how we are going to consider two appraisal. 

Bob- that appraisal must be done under our process. They can do an appraisal any time they 
want but they must go through our review system. 

Jim - should we pay for the second one? 

Group- no. 

Dennis- you are setting yourself up for a big thump because UASFLA can be interpreted a 
number of different ways. 

Bob - he agrees and he is in favor of just one but doesn't see how we can keep them from 
running to D.C. 

Jim - USFWS does provide for two appraisals. 

What should the process be? Part A is that the instructions will be finalized, and then we will 
draw what the steps are. One of the steps could be simultaneous appraisals. 

Dave - is USFWS under a willing seller or condemnation? 

~0 
Dee - it is a policy for those exceeding $7~,000 in value. 

~ 

Norman- the reviewer simply selects the appraisal that is best supported. 

Jim- who are the reviewers? 

Norman - Dennis, Rich, myself, and FWS will have one. 

Jim - what about having an appraiser from outside? 

Norman- typically outside appraisers don't understand the process, and we have a tough time 
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educating them. 

Dee - the reviewer would only be able to make a recommendation. The agency would then 
decide whether to accept the recommendation. Norman; however, has the authority to approve. 

John- for Forest Service, it would have to be one of our certified review- appraisers~-

Dee- the law says we work from an approved appraised value. We have one appraisal to work 
from. and those are the values we work from. 

Dave - it would be hard to justify to the public to pay more than fair market value. 

Dee- we don't want to set a precedence to pay more than fair market value. 

Bob - they are going to go with the high road, and we are going with market value. c 
t:4 ~ -<l-Lco.....6J. ~sA-t\~~ ~ 

John -one thing to think about is you can't stopknyone from having a second appraisal. The ..f.t.C 
appraiser has to go through the review process. f jAputs the second appraiser on notice that he ~ 
has a standard to adhere to. So if you don't do them at the same time, you have a little bit of C.s-
advantage because it puts the other appraiser on notice. ~ 

Dennis - on the Seldovia Native Exchange, the people had a hand in writing the appraisal 
instructions. Later they came in with something which we didn't even have a hand in writing. 

Jim diagramed the following steps for discussion: 

-Instructions finaled 
-Clarification with seller regarding review of "their" appraisal 
-ID parcel interest to be appraised pre-title - legal description 
-Agency negotiation request for appraisal 
-Executive Director concurrence/authorization for appraisal 
-Appraisal instructions 
-Review with seller prior to appraisal 
-Appraisal/" cruise" etc. 
-Review 
-Report to Executive Director 
-Package to Trustees 
-TC authorize for procurement subject to NEP A 

Jim- he doesn't think we have a problem on the state lands, such as Afognak. 

John- the reality is we can't stop them from getting another appraisal but they need to be under 
our standards. 

4 



:::JV/OdO/OOOj-ff 0/ ~ 

Jim- if we say anything to them, we are making a decision to have an appraisal. We will have 
to acknowledge that they will do it and establish a procedure. 

The two big issues are the process and whether within that process we are going to open the 
door. The feae£ai siae already provides for this. 

U.S-PWS 
Glenn- we don't have the ability to close the door. We can say we are not going to look at 
them but they have other forums to thump the appraisal around. How do we deal with that in 
the most effective way? We should be putting everyone on notice that second appraisals need 
to meet certain standards. -K..c. us f'w; "-~ ~ ~ A.p~ ~~ 
#-o---\.lc 4- 0 A.f p~~ .s~~ ~ ~'zC ~ ~ ~& .: 4-~ ~ 
'tim - we are in a situation where people are asking are we going to provide the sell rs the · 
opportunity to have their appraisals reviewed. Do we want this? 

Group- yes. 

Jim - If that is the situation, we need to be prepared to say if you choose to have your own 
appraisal and wish for it to be considered, then it must be conducted in the following manner. 

Glenn- we need to say what bases need to be covered. 

~ 
Bob - before ~ they've gone to Washington, we have not been able to look at their 
appraisals. 

Jim- we need to put a team together to draft a letter regarding this but we should wait until they 
ask for it. 

Alex - is there a possibility they will go out and do appraisals on their own? 

Dee- Ralph Eluska has said it looks like they will be going for two appraisals. So we need to 
deal with this up front and tell them what the rules are. 

Jim - He would like for us to all think together so we don't get picked off. Interior has told the 
sellers to deal with the Executive Director on this issue. He wants them to learn what the 
process is and to come here and talk reasonably. We are not being unreasonable. If they want 
to take a look and comment on it, fme. If they want to request two appraisals, we say you have 
to play by these niles. They were talking to D.C. and trying to get a deal cut without even 
talking to us. We know what we would like to have happen. We are willing to consider a 
process that includes their appraisal if they request it. 

Bob- he thinks our process should stay the same, one appraisal. 

Jim- if they would like another one done, we will respond with a process. 
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Dee - we have to get them up front knowing what the rules are. 

Bob- we haven't had the authorization to talk about appraisals in our meetings. 

Dee - the federal process is already in place. 

Norman- we haven't invented new rules but have just said this is it. 

Break- 10:10. 
. ..\A~ 

Dave -maybe we could get some notes and think about this process" .J"~r-
~ +«- ~. 

{;a;el effilld-yeu ee~'s eommeDt Rga.t:Qffig timfsg? 

John - the problem is going to be that there are a lot of second appraisals already sitting out 
there. 

~._\, ~ 

Norman- BLM did an appraisal and had the legislation written f) tMt appraisal which was 12 
times the value. 

T 
Dave -fit will put out a straw dog of instructions to each agency for review. If we don't do this 
up front, they can say we didn't tell them and they may want reimbursement if they already had 
an appraisal done. 

Bob- this letter is extremely important and we need to make sure to tell them that we are not 
changing the process to admit their appraisal. 

Dee- we want them to use our specifications, and they need to have them reviewed by us. We 
need to have a meeting to explain this face to face. 

Norman- we would like to go with them when they do the property inspections. 

Dee- we need to make sure that we are both working from the same set of rules. We need to 
be forthright and let them know that we have to deal with market value. 

Bob - we also need to say if they have an objection to our specifications, doing their own 
appraisal is not a way to get around what we are doing. 

Dee- we should have a simple statement of law that it has to be an approved appraised value. 

Bob- we need their comments on our process. 

Dave - he will draft a letter for everyone's review. 
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We will discuss the steps which Jim diagramed. 

Dave- he would like to ensure that the steps are included in the Parcel Negotiation Surrunary. 

Chuck- the steps seem to indicate where Jim's concurrence is needed. 

Dave - he would like to keep it simple. Do we need all these steps? 

Chuck - we could take those steps and just add them to the summary. 

Dave -does the group feel comfortable with taking "instructions fmalized" out of the steps? 

Group- yes. 

Dave diagramed the following steps which were covered in the Parcel Negotiation Summary: 

1. Package development 
2. Clarification with seller regarding review of their appraisal. 
4. Agency Negotiator request for Appraisal 
4. Director concurrence/authorization for appraisal 
5. Appraisal Instructions 
5. Review with seller prior to appraisal 
5. Appraisal/" cruise" etc. 
5. Review 
5. Report to Executive Director 
6. Package to Trustees 
6. TC authorization for procurement subject to NEPA 

Dave - he will circulate the draft letter to one person from each agency. • ~ 
~().p~~ 

Chuck - on the budget, will all the money go to the Forest Service and the work order will go 
out for a particular project? " 

Dave- yes, it saves moving money around. 

Dave- he will get a copy of Jim's letter to the landowner. 

Carol- she has copies and will distribute the appropriate ones to the appropriate agencies. 

Chuck - I guess we are kind of on hold until we get the finalized instructions. 

7 



.. 
.. 

Dave- that should ·be done in about two weeks. 

Dennis- the problem is the difference in opinion over market value. 

Meeting adjourned- 11:05. 
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Glenn Elison 
Dee Butler 
Chuck Gilbert 
John Harmening 
Alex Swiderski 
Craig Tillery 
Tom Gerlach 
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Mark Kuwada 
Art Weiner 
Carol Fries 
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DRAFT 
NEGOTIATORS MEETING 

MARCH 15, 1994 
9:00a.m. 

DISCUSSION ITEMS/HANDOUTS 

Parcel Negotiation Summary 
Negotiation Process 
Budget for Project 94126 
Meeting Notes of February 16th and 18th 
MOU 

Dave - the MOU is close to completion. There was a change under Appraisal Reviews. "Or 
its designee" was added to the first sentence. The second to the last sentence was inadvertently 
removed and was put back in. "Response" was changed to "consider". Marty will sign the 
document on Monday. 

Bob - he is not sure about the word "consider". They have to respond if they want to get paid. 

Dave - it is the wish of the group and Jim what they want to do with this. If there is no 
opposition, he will go ahead and have this signed and send copies out on Monday. 

Group agreed to changes. 
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Jim - he would like for us to come to agreement on the agenda. He has a teleconference at 
10:00. He sent a letter to each of the willing sellers (9 primary) with a copy of the proposed 
standardized appraisal instructions, and they are to respond to Dave immediately if they have 
specific written concerns. He will give Carol each of the letters and the general specifications. 
The issue is the language that is not in there regarding EVOS-related projects. He will make 
sure everyone gets a copy of the letters to the respective willing sellers he is dealing with. He 
wanred the sellers to clearly understand they will hear from y-ou ana not liim -at-some- rime in-tlie ----
future. Does anyone want to talk about the letter? 

EVOS-related projects will not be considered consistent with A-10 of UASFLA and was left out. 
After lengthy discussion with attorneys, he felt that is not what A-10 says. It is debatable 
whether A-10 expressly prohibits EVOS-related projects. You could argue that it intends that 
or implies that. We are getting into debate about whether or not that actually would prohibit 
consideration of Seal Bay. He thinks it is clear that an appraiser will find that Kachemak 
probably does. On Seal Bay, he found the attorneys considering it both ways. But an appraiser 
following the instructions will not come to a conclusion that will get us into any kind of trouble. 
When he reads the instructions, he will not be precluded from looking at those. Does everyone 
understand why he chose not to leave the sentence in? He will be glad to discuss how he arrived 
at this decision or even have the attorneys discuss it. The attorneys agreed we are getting 
ourselves into a stretch to say that is what A-10 says. 

Jim - the other item he would like to walk through is what we believe the process is going to 
be step by step. 

Norman - we need to make sure we are all dancing to the same tune. 

Jim - their objective is to establish the value of land based on the highest and best use and 
translate that to any other parcel. They have changed their argument based on whatever is going 
on at the time. 

Dennis - the problem is going to be whether we will accept the appraisals from the willing 
sellers. 

Jim- they don't care about the sentence. They are fighting about that they would like to have 
two appraisals done. 

Bob - this is nothing new. He sees their appraisal has never had to be reviewed under our 
standards, and they give it directly to Washington. Then we get pressure back from Washington 
asking why we are being so unreasonable. 

Jim - it seems that someone would have had this discussion before; however, he is not adverse 
to having it now. 

Bob - he does not want to have two appraisals but he won't sit here all day and argue about 
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this. 

Jim - is it unreasonable to ask for two appraisals? 

Dee- we can't stop them if they want to include it in the process. We must both go under the 
same guidelines. If they choose not to have it reviewed, we can expect them to take it to higher 
levels-. - - - - - - - - -

Jim - you think our process could include a consideration of two appraisals? 

Dee - we can't do anything. If we don't accept it, we will have a hard time defending our 
position. They wanted it done in the first place, and we got the exception to our policy. 

Jim - they will come back and request a process that includes two appraisals. It sounds like we 
are willing to do this but we must say what the conditions of two appraisals are. We need a 
process for how we are going to consider two appraisal. 

Bob -that appraisal must be done under our process. They can do an appraisal any time they 
want but they must go through our review system. 

Jim - should we pay for the second one? 

Group- no. 

Dennis - you are setting yourself up for a big thump because U ASFLA can be interpreted a 
number of different ways. 

Bob - he agrees and he is in favor of just one but doesn't see how we can keep them from 
running to D.C. 

Jim - USFWS does provide for two appraisals. 

What should the process be? Part A is that the instructions will be finalized, and then we will 
draw what the steps are. One of the steps could be simultaneous appraisals. 

Dave - is USFWS under a willing seller or condemnation? 

Dee- it is a policy for those exceeding $750,000 in value. 

Norman- the reviewer simply selects the appraisal that is best supported. 

Jim - who are the reviewers? 

Norman- Dennis, Rich, myself, and FWS will have one. 
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Jim - what about having an appraiser from outside? 

Norman- typically outside appraisers don't understand the process, and we have a tough time 
educating them. 

Dee - the reviewer would only be able to make a recommendation. The agency would then 
decide whether to acceptthe recommendation. Norman, however, bas·tne authority-nJ approve~ -

John- for Forest Service, it would have to be one of our certified review appraisers. 

Dee- the law says we work from an approved appraised value. We have one appraisal to work 
from, and those are the values we work from. 

Dave - it would be hard to justify to the public to pay more than fair market value. 

Dee- we don't want to set a precedence to pay more than fair market value. 

Bob - they are going to go with the high road, and we are going with market value. 

John- one thing to think about is you can't stop anyone from having a second appraisal. The 
appraiser has to go through the review process. If the second appraisal is done after the first 
is complete, it puts the second appraiser on notice that he has a standard to adhere to. So if you 
don't do them at the same time, you have a little bit of advantage because it puts the other 
appraiser on notice. 

Dennis - on the Seldovia Native Exchange, the people had a hand in writing the appraisal 
instructions. Later they came in with something which we didn't even have a hand in writing. 

Jim diagramed the following steps for discussion: 

-Instructions finaled 
-Clarification with seller regarding review of "their" appraisal 
-ID parcel interest to be appraised pre-title - legal description 
-Agency negotiation request for appraisal 
-Executive Director concurrence/authorization for appraisal 
-Appraisal instructions 
-Review with seller prior to appraisal 
-Appraisal/" cruise" etc. 
-Review 
-Report to Executive Director 
-Package to Trustees 
-TC authorize for procurement subject to NEP A 

Jim- he doesn't think we have a problem on the state lands, such as Afognak. 
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John- the reality is we can't stop them from getting another appraisal but they need to be under 
our standards. 

Jim - if we say anything to them, we are making a decision to have an appraisal. We will have 
to acknowledge that they will do it and establish a procedure. 

'Fhe two big issues- are the process-and whetb.er wifrrl:n- that process we -are gohJ:g- to -open-t.1.e - -
door. The USFWS already provides for this. 

Glenn- we don't have the ability to close the door. We can say we are not going to look at 
them but they have other forums to thump the appraisal around. How do we deal with that in 
the most effective way? We should be putting everyone on notice that second appraisals need 
to meet certain standards. 

Jim - the USFWS has gotten an approved exemption from the two-appraisal standard for Exxon
related acquisitions. We are in a situation where people are asking are we going to provide the 
sellers the opportunity to have their appraisals reviewed. Do we want this? 

Group- yes. 

Jim - if that is the situation, we need to be prepared to say if you choose to have your own 
appraisal and wish for it to be considered, then it must be conducted in the following manner. 

Glenn - we need to say what bases need to be covered. 

Bob - before when they've gone to Washington, we have not been able to look at their 
appraisals. 

Jim - we need to put a team together to draft a letter regarding this but we should wait until they 
ask for it. 

Alex - is there a possibility they will go out and do appraisals on their own? 

Dee- Ralph Eluska has said it looks like they will be going for two appraisals. So we need to 
deal with this up front and tell them what the rules are. 

Jim - he would like for us to all think together so we don't get picked off. Interior has told the 
sellers to deal with the Executive Director on this issue. He wants them to learn what the 
process is and to come here and talk reasonably. We are not being unreasonable. If they want 
to take a look and comment on it, fine. If they want to request two appraisals, we say you have 
to play by these rules. They were talking to D.C. and trying to get a deal cut without even 
talking to us. We know what we would like to have happen. We are willing to consider a 
process that includes their appraisal if they request it. 
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Bob - he thinks our process should stay the same--one appraisal. 

Jim- if they would like another one done, we will respond with a process. 

Dee - we have to get them up front knowing what the rules are. 

Bob - we haven't had the authorization to talk about appraisals in our meetings. 

Dee - the federal process is already in place. 

Norman- we haven't invented new rules but have just said this is it. 

Break- 10:10. 

Dave - maybe we could get some notes and think about this process that Jim has outlined on the 
board. 

John - the problem is going to be that there are a lot of second appraisals already sitting out 
there. 

Norman - BLM did an appraisal and had the legislation written using the appraisal which was 
12 times the value. 

Dave -I will put out a straw dog of instructions to each agency for review. If we don't do this 
up front, they can say we didn't tell them , and they may want reimbursement if they already 
had an appraisal done. 

Bob - this letter is extremely important, and we need to make sure to tell them that we are not 
changing the process to admit their appraisal. 

Dee - we want them to use our specifications, and they need to have them reviewed by us. We 
need to have a meeting to explain this face to face . 

Norman- we would like to go with them when they do the property inspections. 

Dee - we need to make sure that we are both working from the same set of rules . We need to 
be forthright and let them know that we have to deal with market value. 

Bob - we also need to say if they have an objection to our specifications, doing their own 
appraisal is not a way to get around what we are doing. 

Dee- we should have a simple statement of law that it has to be an approved appraised value. 

Bob - we need their comments on our process . 
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Dave - he will draft a letter for everyone's review. 

We will discuss the steps which Jim diagramed. 

Dave -he would like to ensure that the steps are included in the Parcel Negotiation Summary. 

€huck ~ the- steps- seem to indicate where Jim-'s concurrence is needed; 

Dave - he would like to keep it simple. Do we need all these steps? 

Chuck - we could take those steps and just add them to the summary. 

Dave -does the group feel comfortable with taking "instructions finalized" out of the steps? 

Group- yes. 

Dave diagramed the following steps which were covered in the Parcel Negotiation Summary: 

1. Package development 
2. Clarification with seller regarding review of their appraisal 
4. Agency Negotiator request for appraisal 
4. Director concurrence/ authorization for appraisal 
5. Appraisal instructions 
5. Review with seller prior to appraisal 
5. Appraisal!" cruise" etc. 
5. Review 
5. Report to Executive Director 
6. Package to Trustees 
6. TC authorization for procurement subject to NEPA 

Dave - he will circulate the draft letter to one person from each agency. 

Chuck - on the budget, will all the money go to the Forest Service for appraisals and the work 
order will go out for a particular project? 

Dave- yes, it saves moving money around. 

Dave -he will get a copy of Jim's letter to the landowner. 

Carol - she has copies and will distribute the appropriate ones to the appropriate agencies. 

Chuck- I guess we are kind of on hold until we get the finalized instructions. 
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Dave - that should be done in about two weeks. 

Dennis -the problem is the difference in opinion over market value. 

Meeting adjourned- 11:05. 
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Jim diagramed the following steps for discussion: 

-Instructions finaled 
-Clarification with seller regarding review of "their" appraisal 
-Agency negotiation request for appraisal 
-Ex. Director concurrence/authorization for appraisal 
-Appraisal Instructions 
-Review with seller prior to appraisal 
-Appraisal/' cruise" etc 
-Review 
-Report to Executive Director 
-Package to Trustees 
-TC authorize for procurement subject to NEP A 



ATTENDEES 

Jim Ayers 
Dave Gibbons 
Glenn Elison 
Dee Butler 
Chuck Gilbert 
John Harmening 
Alex Swiderski 
Craig Tillery 
Tom Gerlach 
Ken Holbrook 
Mark Kuwada 
Art Weiner 
Carol Fries 
Sandy Rabinowitch 
Dennis Lattery 
Norman Lee 
Bob Rice 

NEGOTIATORS MEETING 
MARCH 15, 1994 

9:00a.m. 

DISCUSSION ITEMS/HANDOUTS 

Parcel Negotiation Summary 
Negotiation Process 
Budget for Project 94126 
Meeting Notes of February 16th and 18th 
MOU 

Dave- the MOU is close to completion. There was a change under Appraisal Reviews. "Or 
its designee" was added to the first sentence. The second to the last sentence was inadvertently 
removed and was put back in. "Response" was changed to "consider". Marty will sign the 
document on Monday. 

Bob- he is not sure about the word "consider". They have to respond if they want to get paid. 

Dave - it is the wish of the group and Jim what they want to do with this. If there is no 
opposition, he will go ahead and have this signed and send copies out on Monday. 

Group agreed to changes. 
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Jim - he would like for us to come to agreement on the agenda. He has a teleconference at 
10:00. He sent a letter to each of the willing sellers (9 primary) with a copy of the proposed 
standardized appraisal instructions, and they are to respond to Dave immediately if they have 
specific written concerns. He will give Carol each of the letters and the general specifications. 
The issue is the language that is not in there regarding EVOS-related projects. He will make 
sure everyone gets a copy of the letters to the respective willing sellers he is dealing with. He 
wanted the sellers to clearly understand they will hear from y-ou and not-him-ar some time -m the -- - - --- -
future. Does anyone want to talk about the letter? 

EVOS-related projects will not be considered consistent with A-10 ofUASFLA and was left out. 
After lengthy discussion with attorneys, he felt that is not what A-10 says. It is debatable 
whether A-10 expressly prohibits EVOS-related projects. You could argue that it intends that 
or implies that. We are getting into debate about whether or not that actually would prohibit 
consideration of Seal Bay. He thinks it is clear that an appraiser will find that Kachemak 
probably does. On Seal Bay, he found the attorneys considering it both ways. But an appraiser 
following the instructions will not come to a conclusion that will get us into any kind of trouble. 
When he reads the instructions, he will not be precluded from looking at those. Does everyone 
understand why he chose not to leave the sentence in? He will be glad to discuss how he arrived 
at this decision or even have the attorneys discuss it. The attorneys agreed we are getting 
ourselves into a stretch to say that is what A-10 says. 

Jim - the other item he would like to walk through is what we believe the process is going to 
be step by step. 

Norman - we need to make sure we are all dancing to the same tune. 

Jim - their objective is to establish the value of land based on the highest and best use and 
translate that to any other parcel. They have changed their argument based on whatever is going 
on at the time. 

Dennis - the problem is going to be whether we will accept the appraisals from the willing 
sellers. 

Jim- they don't care about the sentence. They are fighting about that they would like to have 
two appraisals done. 

Bob - this is nothing new. He sees their appraisal has never had to be reviewed under our 
standards, and they give it directly to Washington. Then we get pressure back from Washington 
asking why we are being so unreasonable. 

Jim- it seems that someone would have had this discussion before; however, he is not adverse 
to having it now. 

Bob - he does not want to have two appraisals but he won't sit here all day and argue about 
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this. 

Jim - is it unreasonable to ask for two appraisals? 

Dee- we can't stop them if they want to include it in the process. We must both go under the 
same guidelines. If they choose not to have it reviewed, we can expect them to take it to higher 
levels. 

Jim - you think our process could include a consideration of two appraisals? 

Dee - we can't do anything. If we don't accept it, we will have a hard time defending our 
position. They wanted the exception to our two-appraisal policy in the first place, and we got 
the exception to our policy. 

Jim - they will come back and request a process that includes two appraisals. It sounds like we 
are willing to do this but we must say what the conditions of two appraisals are. We need a 
process for how we are going to consider two appraisal. 

Bob -that appraisal must be done under our process. They can do an appraisal any time they 
want but they must go through our review system. 

Jim - should we pay for the second one? 

Group- no. 

Dennis - you are setting yourself up for a big thump because UASFLA can be interpreted a 
number of different ways. 

Bob - he agrees and he is in favor of just one but doesn't see how we can keep them from 
running to D.C. 

Jim- USFWS does provide for two appraisals. 

Dee- it is a policy for those exceeding $750,000 in value. 

Jim - what should the process be? Part A is that the instructions will be finalized, and then we 
will draw what the steps are. One of the steps could be simultaneous appraisals. 

Norman- the reviewer simply selects the appraisal that is best supported. 

Jim - who are the reviewers? 

Norman- Dennis, Rich, myself, and FWS will have one. 
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Jim - what about having a review appraiser from outside? 

Norman- typically outside appraisers don't understand the process, and we have a tough time 
educating them. 

Dee - the outside reviewer would only be able to make a recommendation. The agency would 
ihen decide whether to accept the recommendation. Norman, however, iras· the ·autlroriiy to· - -
approve. 

John- for Forest Service, it would have to be one of our certified review appraisers. 

Dee- the law says we work from an approved appraised value. We have one appraisal to work 
from, and those are the values we work from. 

Dave - it would be hard to justify to the public to pay more than fair market value. 

Dee - we don't want to set a precedence to pay more than fair market value. 

Bob - they are going to go with the high road, and we are going with market value. 

John- one thing to think about is you can't stop anyone from having a second appraisal. The 
appraiser has to go through the review process. If the second appraisal is done after the first 
is complete, it puts the second appraiser on notice that he has a standard to adhere to. So if you 
don't do them at the same time, you have a little bit of advantage because it puts the other 
appraiser on notice. 

Dennis - on the Seldovia Native Exchange, the people had a hand in writing the appraisal 
instructions. Later they came in with something which we didn't even have a hand in writing. 

Jim diagramed the following steps for discussion: 

-Instructions finaled 
-Clarification with seller regarding review of "their" appraisal 
-ID parcel interest to be appraised pre-title - legal description 
-Agency negotiation request for appraisal 
-Executive Director concurrence/ authorization for appraisal 
-Appraisal instructions 
-Review with seller prior to appraisal 
-Appraisal/" cruise" etc. 
-Review 
-Report to Executive Director 
-Package to Trustees 
-TC authorize for procurement subject to NEP A 
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Jim- he doesn't think we have a problem on the state lands, such as Afognak. 

John- the reality is we can't stop them from getting another appraisal but they need to be under 
our standards. 

Jim- if we say anything to them, we are making a decision to have an appraisal. We will have 
to acknowledge that they will do it and establish a procedure. · · · ·------

The two big issues are the process and whether within that process we are going to open the 
door. The USFWS already provides for this. 

Glenn- we don't have the ability to close the door. We can say we are not going to look at 
them but they have other forums to thump the appraisal around. How do we deal with that in 
the most effective way? We should be putting everyone on notice that second appraisals need 
to meet certain standards. 

Jim - the USFWS has gotten an approved exemption from the two-appraisal standard for Exxon
related acquisitions. We are in a situation where people are asking are we going to provide the 
sellers the opportunity to have their appraisals reviewed. Do we want this? 

Group- yes. 

Jim - if that is the situation, we need to be prepared to say if you choose to have your own 
appraisal and wish for it to be considered, then it must be conducted in the following manner. 

Glenn - we need to say what bases need to be covered. 

Bob - before when they've gone to Washington, we have not been able to look at their 
appraisals. 

Jim - we need to put a team together to draft a letter regarding this but we should wait until they 
ask for it. 

Alex - is there a possibility they will go out and do appraisals on their own? 

Dee- Ralph Eluska has said it looks like they will be going for two appraisals. So we need to 
deal with this up front and tell them what the rules are. 

Jim - he would like for us to all think together so we don't get picked off. Interior has told the 
sellers to deal with the Executive Director on this issue. He wants them to learn what the 
process is and to come here and talk reasonably. We are not being unreasonable. If they want 
to take a look and comment on it, fine. If they want to request two appraisals, we say you have 
to play by these rules. They were talking to D.C. and trying to get a deal cut without even 
talking to us. We know what we would like to have happen. We are willing to consider a 
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process that includes their appraisal if they request it. 

Bob - he thinks our process should stay the same--one appraisal. 

Jim- if they would like another one done, we will respond with a process. 

Dee - we have to get them up front knowing what the rules are.· 

Bob - we haven't had the authorization to talk about appraisals in our meetings. 

Dee - the federal process is already in place. 

Norman- we haven't invented new rules but have just said this is it. 

Break - 10:10. 

Dave - maybe we could get some notes and think about this process that Jim has outlined on the 
board. 

John - the problem is going to be that there are a lot of second appraisals already sitting out 
there. 

Norman - BLM did an appraisal and had the legislation written using the appraisal which was 
12 times the value. 

Dave - I will put out a straw dog of instructions to each agency for review. If we don't do this 
up front, they can say we didn't tell them , and they may want reimbursement if they already 
had an appraisal done. 

Bob- this letter is extremely important, and we need to make sure to tell them that we are not 
changing the process to admit their appraisal. 

Dee- we want them to use our specifications, and they need to have them reviewed by us. We 
need to have a meeting to explain this face to face. 

Norman- we would like to go with them when they do the property inspections. 

Dee - we need to make sure that we are both working from the same set of rules. We need to 
be forthright and let them know that we have to deal with market value. 

Bob - we also need to say if they have an objection to our specifications, doing their own 
appraisal is not a way to get around what we are doing. 

Dee- we should have a simple statement of law that it has to be an approved appraised value. 
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Bob- we need their comments on our process. 

Dave - he will draft a letter for everyone's review. 

We will discuss the steps which Jim diagramed. 

Dave - he would like to ensure that the steps are included in the -Parcel Negotiation -summary~ 

Chuck- the steps seem to indicate where Jim's concurrence is needed. 

Dave -he would like to keep it simple. Do we need all these steps? 

Chuck - we could take those steps and just add them to the summary. 

Dave - does the group feel comfortable with taking 11 instructions finalized 11 out of the steps? 

Group- yes. 

Dave diagramed the following steps which were covered in the Parcel Negotiation Summary: 

1. Package development 
2. Clarification with seller regarding review of their appraisal 
4. Agency Negotiator request for appraisal 
4. Director concurrence/authorization for appraisal 
5. Appraisal instructions 
5. Review with seller prior to appraisal 
5. Appraisal/ 11 cruise 11 etc. 
5. Review 
5. Report to Executive Director 
6. Package to Trustees 
6. TC authorization for procurement subject to NEPA 

Dave - he will circulate the draft letter to one person from each agency. 

Chuck- on the budget, will all the money go to the Forest Service for appraisals and the work 
order will go out for a particular project? 

Dave- yes, it saves moving money around. 

Dave -he will get a copy of Jim's letter to the landowner. 

Carol - she has copies and will distribute the appropriate ones to the appropriate agencies. 
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Chuck- I guess we are kind of on hold until we get the finalized instructions. 

Dave -that should be done in about two weeks. 

Dennis- the problem is the difference in opinion over market value. 

:t'vfeeting adjourned- 11:05. 
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this. 

Jim - is it unreasonable to ask tor two appraisals? 

Dee - we can't stop them if they want to include it in the process. We must both go under the 
same guidelines. If they choose not to have it reviewed, we can expect them to take it to higher 
levels. 

Jim - you think our process collJd include a consideration of two appraisals? 

Ia! 004 

Dee- we can't do anything. Jf we don't accept it, we will have a hard time defending our 
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lim .. they will come back and request a process that i\Wludcs two appraisalS. It sounds like we J 
are willing to do this but we must say what the condirions of two appraisals are. We need a 
process for how we are going to consider two appraisal. 

Bob- that appraisal must be done under our process. They can do an appraisal any time they 
want but they must go tbrough our review system. 

Jim- should we pay for the sec:ond one? 

Group -no. 
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s 



4-20-94 8:49 ;USDA FS CACI 9075867555;# 3/ 3 

141005 ~.J . 0,3/17/94 15:55 U907 276 7178 EV Restoration ~~~ D.GIBBONS 
·, 

e~l,):.e-~ 
Jim- what about having a,!Aappraiser from outside? 

Nonnan ~ typically outside appraisers don't understand the process, and we have a tough time 
educating them. 

ovJ&·.c..c.. 
Dee - the~'-reviewer would only be able to make a recommendation. The agency would then 
decide whether to accept the tec()tnmendation. Norman. however, has the authority to approve. 

John - for Forest Service) it would have to be one of our certified review appraisers. 

Dee· the law says we work from an approved appraised value. We have one appraisal to work 
from. and those are the values we work from. 

Dave - it would be hard to justify to the public to pay more than fair market value. 

Dee- we don't want to set a precedence to pay more than fair market value. 

Bob - they are going to go witlJL the high road, and we are going with market value. 

John- one thing to think about is you can't stop anyone from having a second appraisal. The 
appraiser has to go through the review process. If the second appraisal is done after the fnst 
is complete, it puts the second appraiser on notice that he has a standard to adhere to. So if you 
don't do them at the same time, you have a little bit of advantage because it puts the other 
appraiser on notice. 

Dennis - on the Seldovia Native Exchange, the people had a hand in writing the appraisal 
instructions. Later they came i:n with something which we didn't even have a hand in writing. 

Jhn diagramed the following steps for discussion: 

-Instructions finaled 
-Clarltication with sellet regarding review of "their" appraisal 
-ID parcel interest to be: appraised pre-title w legal description 
-Agency negotiation req:uest for appraisal 
-Executive Director concurrence/authorization for appraisal 
-Appraisal instructions 
-Review with seller prior to appraisal 
-Appraisal/ "cruise" ete. 
·Review 
-Report to Executive D1lrector 
-Package to Trustees 
-TC authorize for procurement subject to NEPA 

Jim - he doesn't think we have: a problem on the state lands, such as Afognak. 
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MEMORANDUM OF UNDERSTANDING 
AMONG THE STATE OF ALASKA, DEPARTMENT OF NATURAL RESOURCES, THE 
UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

AND U.S. FISH & WILDLIFE SERVICE, AND THE UNITED STATES 
DEPARTMENT OF AGRICULTURE, FOREST SERVICE, 

REGARDING AN APPRAISAL PROCESS FOR THE ACQUISITION OF INTERESTS 
IN LAND IN SUPPORT OF THE EXXON VALDEZ OIL SPILL RESTORATION 

I. INTRODUCTION 

"fi/!P(,.. 
.:I-::;; 

The Exxon Valdez Oil Spill Trustee Council (Trustee Council) at its 

January 31, 1994, meeting authorized and directed its Executive 

Director to develop a standardized appraisal process, including 

standardized appraisal instructions to be used to appraise 

interests in land under consideration for acquisition and habitat 

protection as part of the Trustee Council restoration process. 

This Memorandum of Understanding (MOU) among the Alaska Department 

of Natural Resources, the U.S. Department of the Interior, National 

Park Service, the U.S. Department of the Interior, U.S. Fish and 

Wildlife Service, and the U.S. Department of Agriculture, Forest 

Service (U§FS) (collectively "the Parties") is therefore entered 

into to ensure that appraisals of interests in land considered for 

acquisition are conducted and reviewed in an efficient and uniform 

manner. 

II. AUTHORITIES 

The parties enter into this MOU in accordance with the authorities 

provided to the State and Federal Governments pursuant to the 

October 1, 1992 Memorandum of Understanding Among the State and 

-Federal -Na-t:ur-al Resource Trustees and authorities cited therein, 

including Section 311(f) of the Federal Water Pollution Control Act 

(Clean Water Act), 33 U.S. C. § 1321 (f), and the Memorandum of 



Agreement and Consent Decree approved and entered on August 28, 

1991, in United States v. State of Alaska, No. A91-081 cv. 

III. PURPOSE 

The purpose of this MOU is to implement a standardized appraisal 

and review process for interests in land to be acquired in 

accordance with the Trustee Council resolution of January 31, 1994. 

IV. APPRAISALS 

1. The Parties shall develop and prepare standard appraisal 

instructions that shall be applied to each appraisal of interests 

in land proposed for acquisi tim1 · as part of the restoration 

process. All appraisals shall comply with State of Alaska 

appraisal standards and the Uniform Appraisal Standards for Federal 

Land Acquisitions, 1992. 

2. The USFS has entered into a contract for the procurement of 

appraisal services, which was entered into in anticipation of a 

large scale appraisal program in support of the Trustee Council 

restoration program. ·The Parties agree that use of the USFS 

contract by all of the Parties will result in considerable savings 

of time and costs by reducing duplicative efforts by each of the 

Parties. The USFS shall provide contracting services for 

appraising all interests in land proposed to be acquired by any of 

the Parties for purposes of restoration. Responsibility for the 

overall administration of the appraisal services contract shall 

remain with the USFS. The Party identified by the Trustee Council 

as the "Lead Negotiating Agency" for the interests in land to be 

appraised shall be responsible for conducting preliminary work 

prior to the issuance of a work order by the USFS (e.g. preliminary 



title reports, background information, etc.). The Lead Negotiating 

Agency shall coordinate with the individual designated by the USFS 

as the Contracting Officer's Representative (COR) for the initial 

preparation of the contract work order and for contract 

negotiations. Sufficient funds to undertake the requested 

appraisal shall be provided timely to the USFS pursuant to a method 

designated by the Executive Director for the Trustee Council. 

Prior to payment for the performance of appraisal services, the COR 

and the Lead Negotiating Agency must agree that payment to the 

contractor is appropriate. 

V. APPRAISAL REVIEWS 

The Lead Negotiating Agency shall function as the lead agency for 

conducting a formal appraisal review. Copies of all appraisal 

reports shall be distributed to each Party for coordination and 

comment. The Lead Negotiating Agency shall be responsible for 

preparing a written, detailed draft appraisal review that shall be 

distributed to all of the Parties for review and comment. 

VI. MISCELLANEOUS 

1. Nothing in this MOU shall be construed as obligating the 

United States or the State of Alaska to expend any funds in excess 

of appropriations authorized by law. 

2. The rights and responsibilities contained in this MOU shall 

not be the basis of any third party challenges or appeals. 

VII. AMENDMENTS AND TERMINATION 

Amendments, modifications or termination of this MOU may be 

proposed by any Party and shall become effective upon unanimous 

written approval of the Parties. This MOU shall otherwise 



terminate upon the earlier of the completion of the Trustee 

Council's restoration program, the expenditure of all Joint Trust 

Fund monies, or the expiration of the USFS contract for the 

procurement of appraisal services. 

VIII. EXECUTION 

This MOU may be executed in counterparts. A copy with all original 

executed signature pages affixed shall constitute the original MOU. 

The date of execution shall be the date of the final Party's 

signature. 

DATE: 

DATE: 1~#¥ 

DATE: 3/8'19'-f 

DATE: l /, (tt'-1 

Harry Noah 
Commissioner 
Alaska Department of Natural Resources 

~:2~ 
John M. Morehead 

~~egional Director, Alaska Region 
National Park Service 

7)/~tf! 
Regional Director, Region 7 
u.s. Fish & Wildlife Service 
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appraised shall be responsible for conducting preliminary work 

prior to the issuance of a work order by the USFS (e.g. preliminary 

title reports, background information, etc.). The Lead Negotiating 

Agency shall coordinate with the individual designated by the USFS 

as the Contracting Officer's Representative (COR) for the initial 

preparation of the contract work order and for contract 

negotiations. Sufficient funds to undertake the requested 

appraisal shall be provided timely to the USFS pursuant to a method 

designated by the Executive Director for the Trustee Council. 

Prior to payment for the performance of appraisal services, the COR 

and the Lead Negotiating Agency must agree that paymen~ ~o the 

contractor is appropriate. 

V. APPRAISAL REVIEWS 

The Lead Negotiating Agency or its designee shall function as the 

lead agency for conducting a formal appraisal review. Copies of 

all appraisal reports shall be distributed to each Party for 

coordination and comment. The Lead Negotiating Agency or its 

desig~ee shall be responsible for preparing a written, detailed 

draft appraisal review that shall be distributed to all of the 

Parties for review and comment. The Lead Negotiating Agency or its 

designee shall approve or reject the appraisal only after receiving 

written comments from review appraisers from each of the other 

Parties. The . CoR sha1i ensure that tne contrt:rct appraiser 

considers the Lead Negotiating Agency appraisal review. 

~~6-
::1=-:i=-
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EXXON VALDEZ 1'RUSTEE COUNCIL 
1994 Federal FiS<:al Year Project Budget 
October1,1993-September30, 1994 

~ 
0.: I Project Description~ Habitat Protection and Acquistllon Fund provides for the acquisiUon of habitat protection on lands which will c~JOtribute to the 
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recovery ot resources Tnju red in the Exxon Valdez on spilt. This project also provides for the- activities necessary to obtain in1ormatlol1~ such as appraisals. 
preliminary and ffnal titfe reports, litigation reports and hazardous materials suJVeys. In addition It will provide for on site verification o.l habitat values as 
necessary to reach closure. 

Budget Category: 

Personnel 
Travel 
Contractual 
Commodities 
'Equipment 
Capital Outlay 

Subtotal 
General Administration 

Project Total 

1993 Pr()ject No.,'93 Report/ 
• . . . . . '94-lnterim'" 

Authorized FFY 93 FFY 94 

$OJ) 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 

$57.9 
$20.5 

$169.0 
$0.2 

$16.7 
$0.0 

$264.3 
$20.5 

$284.8 

Remaining 
Cos1 .. * 
FFY94 

$1n.s 
$37.0 

$804.8 
$0.5 
$0.0 
$0.0 

$819.8 
$55.7 

$875.5 

Total 
FFY94 FFYSS 

f 
$235.4 $0.0 

$57.5 $0.0 
$773.8 $0.0 

$0.7 $0.0 
$16.7 $0.0 

$0.0 $0.0 
$1,08•t1 $0.0 

$76.2 $0.0 
$1,160.3 $0.0 

Fu11·1ime Equivalents (FTE~ 0.0 l 1.1 \ 2.91 3.9) 0.0 j1 
Dollar amounts are shown in thousands of dollars. 

Budget Year Propos-ed Personnel: 
Pcsilion Description 

See Individual 3A Forms 1or 
Personnel De1alls 

Reprtllntrm I ReprtJintrm I Remaining \ Remaining 
Months \ Cost Months Cost 

Comm~ont 

NEPA Cost: $0.0 

01114103 

.. Oct 1, 1993- Jan 31, 1.~94 
PefSonnel Totatl-1 -----:o~.o:-~l--$0~.o+l--~o.~o +--j ---'!"'$0"!""".o"""'I~_·F=eb 1, 1994- Sep 30, !1994 

Project Number: 94126 

1994Fkge 1 of/ 
Project Title: Habitat Protection & Acquisition Fund 
Agency: AK Dept. of Natural Resources 

·~~!im-''flli)"""'""-[ nP~~;,.; 1!,~;;,::;.::~:'"~'",.· ~2i!ll~~~·1'1 
t _.,; · ::~llllfan:r't\1::: ..• ~=~! .. ~J. 

FORM2A 
PROJECT 

DETAIL 

~~ 
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EXXON VALDEZ TRUSTEE COUNCll 
1994 Federal Fiscal Year Project Budget 
October 1. 1993 • September 30. 1994 

Project Descrlptlon: Habitat Protection and Acqyisition Fundprovk:tes tor the acquisition of habitat protection en lands which will c:Pntrlbute to the 
recovery of resources injured in 1he Elcxon Valdez on spin. Thls project also provides for the actMties necessary to obtarn infonnatio~ such as preliminary 
and final title reports. litigation reports and hazardous materials surveys. In add~ion It will provide for on site verHlcation of habitat va.lues as necessary to 
reach closure. 

Budget Category: 1993 Project No.,'93 Report/ Remaining 
Cost* .. 
FFY 94. 

Personnel 
Tm:vel 
Contractual 
Commodities 
Equipment 
Capital Outlay 

Subtotal 
General Adm inls1ratlon 

Project Total 

• • • • . . '94 Interim• 
Authorized FFY 93 FFY 94 

$5.7 
$4.2 

$83.0 
$0.0 
$0.0 
$0.0 

$0.01 $92.9 
$6.7 

$0.o I $99.6 

$19.5 
$8.6 

$99.4 
$0.0 
$0.0 
$0.0 

$127.5 
$9.9 

$137.4 

Total 
FFY94 

$25.2 
$12.8 

$182.4 
$0.0 
$0.0 
$0.{} 

$2.20.4 
$16.5 

$236.9 

FFY95 

$0.0 
$0.0 
$0.0 

Full·tlme Equivalents (FTE} I 0.1 l 0.3 I 0.3 I 11 
' Dollar amounts are shown in 1housands of dollars. 

Budget Year PropcMecl Personnel: Reprtlln1nn J Reprfllntrm I RemalningJ Rema!nlng 
Months Cost I Mon1hs Cost 

R~ 

In lim 

PosHion Description 

ProJect Manager 
Analyst Programmer lV 
Natural Resources Manager II 

1.0 I · $5.7 
1.5' $9.0 
1.51 $10.5 

Comm!9nt 

NEPACost: 

l l I I •ect 1, 1993 ·Jan 31, 1;994 
Personnel Total 1.0 $5.7 3.0 $19.511 ••Feb 1, 1994 • Sep 30,: 1994 

07/14/93 

1994ptage 2 of 30 

~nfed: 319J94 12:04 PM 

Project Number: 94126 
Project Title~ Habitat Protection & Acquisition Fund 
Sub4 Project Title and Hazardous Materials Support Servlces 
Agency: AK Dept. of Natural Resources 

I 

FORM 3A 
SUB

PROJECT 
DETAIL 
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EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federa' Flsc.al Year Project Budgel 
October 1, 1993- September 30. 1994 

Travel: 
AeJrt 
tntrm Travel required for the Trustee Council and s1a11 to make on-site inspections of parcels under negotiation. 

This amount asslJilles $3,000 per parcel. 
I 

Travel required by staff to make post acquisltlon management surveys. 

Contractual: 
Reprt 
lnlrm Services necessary to enabte 1he Trustee Council to close purchase agreements for parcels. This may include 

title research, title reports, litlga1ion reports, and hazardous materiats surveys. 

Air charters for access to uptand portions ot parcels 1or parcet evalua1lon as negotiations re1Tne parcel 
boundaries. (36 hours 0 $250/hour) 

,R~prtllntmj Remaining 

$2.1 $4.3 

$2.1 $4.3 

Trave' Total $4.2 $8.6 

$80.0 $93.4 

$3.0 $6.0 

Contractual Total I : $83.0 $99.4 
1}711419:! 

1994 Fl;ge 3 of 30 

""D:.lnkld: 3.19194 12:CM PM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: Title and Hazardous Materials Support Services 
Agency: AK Dept. of Naturat Resources 

FORM 38 
SUB

PROJECT 
DETAIL 
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CommodHtes: 
Reprt 

lnlrm 

Equipment: 
Reprt 

lnlrm 

' 

07114/93 

1994Fa 
D inted: 319194 12:04 PM 

EXXON VALDEZ mUSTEE COUNCIL 
1994 Federa\ FTscal Year Project Budget 
October1,1993-September30,1994 

1 

-

Commodltles Total 

R!eprtltn1rn Remalnlna 

$0.0 $0.0 

' 
' 
' 
' 

Et~uipment Totat ' $0.0 $0.0 
I 

Project Number: 94126 I 

I FORM3B I 

Project Title: Habltat Protection & Acquisition Fund I 

SUB-I 

Sub--Project: TIUe and Hazardous Materials Support Services I 

I PROJECT I 

Agency: AK Dept. of Natural Resources I 

DETAIL I 

I 
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EXXON VALDEZ TRUSTEE COUNCIL 
199"4 Federal Fiscat Year Project Budgel 
October 1, 1993 - September SO, 1994 

ProJect Descliptlon: Habitat Protection and Acquisition Fund provides for 1he acquisition of habita' protection on lands whlch wil.il contribute to the 
recovery of resources Injured in the Exxon Valdez oil spill. This project also provides for the activities necessary to obtain infonm¢ion such as appraisals, 
prelimfnary and fina$ iitle repor1s. litigation reports and hazardous materials suJVeys. ~n additfon it will provide fOf on site veriflcaU~n oi habitat values as 
necessary to reach closure. 

' 
Budget Category: I 1993 Project No. r93 ~port/ Remaining 

__ . . . . . '94 lntenm• Cost .. Total 
Authorlzed FFY 93 FFY 94 FFY94 FFY94 FFY95 l Comment 

Personnel $10.0 $27.4 $37.4 
Travel $6.6 $26.4 $33.0 
Con1ractual $80.0 $435.0 $515.0 
Commodities $0.0 $0.0 $0.0 
Equipment $0.0 $0.0 $0.0 
CapHal Outlay $0.0 $0.0 $0.0 

Subtotat $0.0 $96.6 $488.8 $585.41 $0.0 
General AdminlstraUqn $7.1 $21.3 $28.4 $0.0 

Project Total $0.0 $103.7 $510.1 $613.8 $0.0 

Full·1ime Equivalents (FTE} I 0.2J 0.5-l 0.6 
Dollar amounts are shown In thousands of dollars. 

Budget Year Proposed Personnet: Reprtllntrm Reprt/1n1nn Remaining Remaini~g 
Posltion Descriptlon Months Cost Mon1hs Cost 

Reprl 

lnlrm 
Blologlst I t~l $7.4 
Program Manager 1.01 $4.0 I 2.0 $8.0 
NegoUator 1.0 $6.0 2.0 $12.0 

NEPA Cost: 

1----+--~-+------+------l "Oct 1. 1993 ~Jan 31, 1994 
Personnel Total I 2.0 I $10.0 I 5.51 $27 .41} "*Feb h_ 1994 • Sep So. 1994 

07/14193 

1994 P,lge 5 of 30 

Printed: 319/94 12:04 PM 

Project Number: 94126 
Project Title: Habltat Protection & Acquisition Fund 
Sub~ Project: 
Agency: Dept. of Agriculture, Forest Service 

FORM SA 
SUB· 

PROJECT 
DETA1L 
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TraveJ: 

'EXXON VALDEZ TRUSTEE COUNCil 
1994 Federal Fiscal Year ProJect Budget 
October 1,1993 • September30, 1994 

Reprl On-sHe Inspections of 5 parcets under nego1latiori ($300 air fare + 5 days per diem @ $1€0/day •• 3 trips/parcel) 
lnlrm 

Pos' Acquisitton management surveys for 5 parcels ($300 air fare+ 5 days per diem @ $160/day -· 3 trips/parcel) 

Travel Total 

Contractual: 
Reprt 
lrmm Services necessary to enable the Trustee Council to close purchase agreements for parcels. This Includes appraisals, 

tltte searches, 1ltle reports, Ullgation reports, and hazardous materials surveys. 

07114/93 

1994 pPge s of 30 

P>lntOO: 31'9.194 12:04 PM 

r 

Project Number: 94126 
Project Tltle: Habitat Protection & Acqu\sl\ton Fund 
Sub-Project: 
Agency: Dept. of Agriculture, Forest Service 

Contractual Total t 

$3.3 $13.2 

$6.6 $26.4 

$80.0 $435.0 

$80.0 ' $435.0 

FORM3B 
SUB

PROJECT 
DETA1L 
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Commodities: 
Reprl 

lrrfrm 

Equipment: 
Repi 
lntrm 

07114/93 

1994F 

nted: 319194 12:04 PM 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

1 

Project Number: 94126 
Project Title: Habitat Protection & Acqulsi1ion Fund 
Sub~ Project: 
Agency: Dept. of Agriculture. Forest Servtce 

Commodities Total 

Equipment Total 

Reortllntm Remalnrng 

$0.0 $0.0 

' $0.0 . $0.0 
' 

' FORM3B 
' 

' 
SUB-

' PROJECT 
DETAIL 

' 
' 
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EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budge1 
October 1, 1993- September SO, 1994 

Project Descdptlon: Habita1 Protection and Acqu1slilon Fund provldes for the acquIsition of habitat proteclion on lands which will contribute to the 
recovery of resources inJured rn the Exxon Va!dez oil splll. Thrs project also provides for the activities necessary to obtain Information such as prelimlnmy 
and flnal tltte reports, litlgation reports and hazardous materials surveys. In addmoo it will provide for on site verfflcation of habitat vall!fes as necessary to 
reach closure. 

1 

Budget Category: I 1993 Project No. '$3 Report/ 
.......... '94 Interim" 

Authofized FFY 93 FFV94 

Personnel $42.2 
Travel $9.7 
Contractual $6.0 
Commodl1ies $0.2 
Equipment $16.7 
Capital Outlay $0.0 

Subtotal $0.0 $74.8 
General Administration $6.8 

Project Total $0.0 $81.6 

Full-1ime Equivalents {FTE} I 0.8! 

Remaining 
eost•• 
FFY94 

$93.6 
$0.0 

$70.4 
$0.5 
$0.0 
$0.0 

$164.5 
$19.0 

$183.5 

1.7 I 

Total 
FFY94 

$135.8 
$9.7 

$76.4 
$0.7 

$16.7 
$0.0 

$239.3 
$25.7 

$265.0 

2.6 

FFYS5 

$0.0 
$0.0 
$0.0 

Dollar amounts are shown rn thousands of dollars. 
Budget Year Proposed Personnel: 

Position Descnntlon 
Reprt Biologist 
ln!rm Mapper 

Nego'liator and Really Assistant 
Hydroklgist and Sollc~or 
Biologist 

ReprtJintnn I Reprtllntrm I Remalning I Remaining 
Months COst Mon1hs Cost 

1.5 $6.0 
2.0 $8.4 2.5 $10.6 
6.0 $23.3 8.9 $34.7 
0.2 $0.5 2.4 $5.9 
1.0 $3.3 2.1 $6.9 

Comment 

Reviewer 0.2 $1.8 3.2 $29.0 1 

Contaminants Spe<:ia~st and Pilot 
Surveyor 

0.2 $3.2 0.3 $0.5 NEPA Cost: I 

07114[93 

1994 fl;l.ge a of 30 

-,:::J;fntad: 31'lli94 12:04 PM 

1 0.2 $1.7 .. Oct1,1993·Jan31,1994 
Personnel TotaU 9.8 $42.2 20.9 $93.6 "*Feb 1. 1994 - Sep 30. 1994 

Project Number: 94126 
Project Titte: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Interior, Fish & Wildlife Service 

' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 
' 

FORM3A 
SUB~ 

PROJECT 
DETAIL 
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EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Ftscal Year Proled Budget 
Octcber 1, 1993 ·September 30, 1994 

Travel: ~e,prtllntrM Remaining 
Reprl 

lnlrm 11 round 'rips to Kodiak @ $386/trfp 
90 days per diem@ $132/day 
Flight time by FLOS refuge ptane for inspections and meeti~g with 9 owners, for 11 hours @ $140 per hour 

Contractual~ 

Reprt 
lntrm 

Title company to- tdentify t~le deficlencies and Insure title 
Appraisals 
Surveys 
Air Charters (25 hours fixed wlng aajroraft @: $300/hour) 

07/14/93 

1994 tllge 9 of 30 

Project Number: 94126 
Project Title~ Habitat Protection & Acquisition Fund 
Sub-ProJect: 
Agency: Dept. of Jntenor~ Fish & WHdlife Servrce 

Travel Totat 

Contractual Total I : 

Prlnled: 319194 12:04 PM L-----------------------------------------------------~' 

$4.2 
$4.0 
$1.5 

$9.7 

$6.0 

$0.0 

$35.0 
$0.0 

$28.0 
$7.4 

$6.0 I $70.4 

FOAM 38 
SUB

PROJECT 
DETAIL 
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Commodities: 
Repn 
lnlml 

Office supplies 

Equlpment: 
Reprt 

lntrm 
Survey equipment 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 199-3 ·September 30, 1994 

l 

Commodities Total 

The survey equipment is a ooe-time, :up-1ront expenditure that wiB suppor1 FWS habitat protection ac1Mties 
throughtout the remrunder of the restoration process. 

Equlpment Total 
07/14/03 Project Number: 94126 

11994j 
Project Title: Habitat Protection & Acquisition Fund 
Sub--Project: 
Agency: Dept. of Interior, Fish & Wildllfe Service 

n!ecl: 319194 12:04 PM 

R~rtllntrn Remaining 

$0.2 $0.5 

$0.2 $0.5. 

I 

$16.7 I 

I 

I 

' 

$16.7 $0.0' 
' 
' 

FORM3B 
' SUB· ' 
' 

I PROJECT . 
' 
' DETAIL 
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EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Prolect Budget 
October 1, 1993 - September 30. 1 994 

Project Descrlpllon: Habita' ProtecUoo and Acquisit[on Fund provides for the acquisition of habitat protection on lands which will contribute to the 
recovery of resources inJmed in the Exxon Valdez oil spill This project also provides for the activities necessary to obtain in1orrnation sucl.ll as preliminary 
and 1inal title reports, litigation reports and haZardous materials surveys. In addition It win provide for on site verffication of habitat values~ necessary to 
reach closure. 

Budget Category~ I 1993 Project No. '93Reportl Remaining 
....... '94 Interim• cost•• Total I 

Authorized FFY 93 FFV94 FFY94 FFY94 FFY95 II Comment 

Personnel $0.0 $28.0 $2s.o I 
Travel $0.0 $2.0 $2.0 
Cootradual $0.0 $0.0 $0.0 
Commodities $0.0 $0.0 $0.0 
Equipment $0.0 $0.0 $0.0 
Capita• Outlay $0.0 $0.0 $0.0 

Subtotal $0.0 $0.{) $30.0 $00~ I $0.0 
General Administration $0.0 $4.2 $4.2 $0.0 

Project Total $0.0 $0.0 $34.2 $34.2 $0.0 

Full-time Equivalents {FTE) 0.0 0.4 0.4 
Dollar amounts are shown ln thousands of doHars. 

Budget Year Proposed Personnel: Reprtllnlrrn Reprtlln1nn Remaining Remaining 
PosHion Descrie!ion Months Co$1: Months COSI: 

ReJ:rt 
lntrm 

Realty OHicer I I 2.0 $12.0 
Negotlalor 2.0 $10.0 
Review Appmiser 1.0 $6.0 

NEPACost: 
•oct 1, 1993- Jan 31, 1994 : 

Personnel Tota11-l --a-.o-ll~--so-.o-11~--5-.o-1\~-$-28-.0 ~ ... Feb 1. 1994_:_ ~~!! 30. 1994 

07/14/9$ 

1994 fl:l_ge 11 of 30 

j;Mnted: :.wro4 12':04 P'M 

Project Number: 94126 
Project Tltle: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: DOl, National Park Service 
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EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year ProJect Budget 
October 1, 1993 - September 30, 1994 

1 

ProJect Number: 94126 
Project Title~ Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: DO~. National Park Service 

~leprtll ntm Remaining 

Commodltres Total $0.0 $0.0 
' 

' 

' 
' 
' 
' 
' 
I 

Eauipment Total : $0.0 $0.0 
I 
I 
I FORM3B ' 
' SUB-' 
I 

I 

PROJECT I 

I 

DETAIL I 

' 
I 

I 



"'" ...-l 

0... 

~ 
u 
~ 
::J 
0 
U1 
w 
~ 

1-
([ 
z: 

1-

~ 
Q 

1:'
..--l 

(\J 
...-l 

"'" (J) 

" 
(J) 
lSl 

~ 
([ 
E 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 • September 30, 1994 

Project Description: Habitat Protection and Acquisition Fund provides for 1he acquisition of habitat protection oo lands which wlll 'contribute to 1he 
recovery ot resources fnjured in the Exxon Vafdez oil spill. This project also provides for the activities necessary to obtain infonnat~,:m .such as prefiminary 
and final titre reports, litigation reports and hazaroous materials swveys. In addition it will pro\lide for on site verification ot habf~at ~alues as necessary to 
reach closure. 

Budget Category; 

Personnel 
Travel 
Contractual 
CommodfUes 
Equipmem 
Capital Outlay 

Subtotal 
Genemt Administration 

Proiect Total 

1993 Project No.l'93 Report/ 
. . . . . . '94 Interim" 

Au1horized FFY 93 FFY 94 

$0.0 

$0.0 

$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 

Remaining 
Cost"* 
FFY94 

$9.0 
so.o 
$0.0 
$0.0 
$0.0 
$0.{) 
$9.0 
$1.4 

$10.4 

Total 
FFY94 

$9.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$9.0 
$1.4 

$10.4 

FFY95 

$0.0 
$0.0 
$0.0 

Fuii-Ume Equtvafents (FTE) I · o.o I 0.1 I 0.1 I 11 
' Dollar amounts are shown in 1housands ot dollars. 

Budget Year Proposed Personnel: 
PosHion Descriotlon 

Reprtllntnn r Reprtllntrm I Remaining I Remaining 
Months Cost I Months Cost 

Reprt 

ln1Jm 
Habitat BJofoglst Ill 1.5 $9.0 

Comroent 

NEPACost: 
*Oct 1, 1993 ·Jan 31, 1994 

Personnel Total I-I --o-.o-+1-~so~.~o ...... I --1.-.s-tl-----:$9~.--flo I•*Feb 1, 1 994n· Sep ®. ·:t994 
07114/93 

11994tge 14 of 30 

Prrnl&d: 319194 12:04 PM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency; AK Dept. of Fish & Game 

FORM38. 
SUB· 
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DETAIL 


