
ATTENDEES 

Dave Gibbons 
Judy Robinson 
Dennis Lattery (teleconference) 
Rich Goossens 
Chuck Gilbert 
Barry Roth 
John Harmening 
Jess Grunblatt 
Alex Swiderski 
Tom Gerlach 
Mark Kuwada 
Norman Lee 
Bob Rice 

NEGOTIATORS MEETING 
FEBRUARY 16, 1994 

10:00 a.m. 

DISCUSSION ITEMS/HANDOUTS 

Memorandum of Understanding 
Appraisal Standards 
Parcel Action Summary -Negotiation Steps 
Project 94126 - Habitat Protection and Acquisition Fund 
Letter re: Discussion Paper on Use of Government Comparables in Valuing Property 

Dave - he will go through the documents distributed for review and take the comments for 
consideration. He will prepare a final draft document. A budget needs to be finalized for the 
court request. 

Alex - Maria and he drafted a new MOU. The content hasn't changed much; however, the 
document doesn't look the same. 

Rich - Norm and he got together and added one line to the existing contract appraisal specs 
involving the EVOS acquisitions. 

Norman -the MOU doesn't address if we turn down an appraisal and find it unacceptable. What 
happens if one agency rejects it and two agencies accept it? Does the lead agency have the power 
to override. He would also like to see some mention of fee simple estate. 

Rich- under Forest Service, we have a face-to-face pre-work conference with the individual and 
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go over each point of the contract specifications to make sure they are clarified. 

Norman -we should also include use pattern in the definitions, as well as market value, which 
forces them to look at financial feasibility. 

Norman - he would like to see a certification page on what is required for certification. 

Dave - due to the new versions circulated of the MOU and the specifications, comments will be 
due by the close of business on Friday. Written comments can be provided by fax. 

Chuck - Barry feels this doesn't address sales outside the affected area. You might want to 
discuss that sales outside the geographic area cannot be considered. 

Bob - you don't want to rule out areas outside Alaska. 

Chuck - it has to be the same geographic area. 

Rich - if we try to second guess all the problem areas, we leave little room for interpretation. 
He would allow the appraisers some latitude in deciding what is appropriate. 

Dennis - we have standards and case law on our side. 

Rich - if the lead agency approves it, the appraiser can be paid. 

Dave - does everyone agree with that? 

Everyone - yes. 

Dave -Carol sent out the Project Description for 94126; however, he wanted the detailed budget 
for agencies. This will be included with the package due for comment on Friday. We will meet 
on Friday afternoon at 1 :00 p.m. 

It might be easier to move all the appraisal costs under the Forest Service. The title search 
would stay under the agencies. 

Rich - Dianne contracts out to a title company. If it is easier to juggle less funds around, we 
could do it with a contract. 

Chuck - the way the process is set up, there is no guarantee we will do appraisals until the TC 
says so. If we could put money in one place to do title reports, it would be easier. He would 
recommend getting money to individual agencies to get title reports. NPS is not guaranteed they 
will have an approved appraisal for English Bay. He needs to add something to contingency. 

Dave - the only stipulation is the cap. 
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Alex - hopefully, it will be high. 

Dave - we should figure out an estimate of how many parcels will be done between now and the 
end of September and figure out a cost. 

Rich - he has a draft of the first three quarters of analysis for Chenega. He likes what he sees 
so far. There is some polishing here and there. We need to address figuring out who will be 
doing what. We need to get the timber cruisers ready to hit the field. 

Dave - we should have an estimate. 

Alex - Dennis, were you comfortable with the timber appraisals for Seal Bay? 

Dennis - very much; it was world class. 

He is not comfortable talking budgets. 

Dave - he needs appraisal numbers to see if these are reasonable estimates. 

Rich - he will double check with Dianne Blacksmith on the rates that were quoted. 

Dave - his only concern is making sure it is enough so we don't have to go back to the court. 
Part of the package was a Parcel Action Summary, which Carol will be using. He has questions. 
Wouldn't the appraiser like to have hazardous material and spruce bark beetle reports prior to 
appraisal? 

Rich - most appraisers have disclaimers in their report that they have not done HAZMA T reports. 
It would be nice if these reports are in the appraisal process. 

Bob - water rights should be included in our process. We should do a water rights assessment, 
depending on the area. 

John - this will show up in the title search. We do not have to specify water rights. 

Chuck - we would like to write some things up and suggest some changes to the Parcel Action 
Summary on Friday. 

Dave - the Parcel Action Summary will be standardized. The last item 1s on government 
comparables. We will ship this out for comment. 

Alex - everyone should at least look at it. 

Bob - the troublesome thing is they are asking for joint control with us. 
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Rich - in this draft of Blacksmith and Richards' analysis, they g1ve a critique on improper 
utilization of sales and why those other sales were inappropriate. 

Alex - we don't want to ignore Jamin, Ebell, Bolger & Gentry' s input. We should consider it 
before we finalize this thing. 

Dave - they will be involved in the meeting next week. 

Rich - it is fine to address their concerns but Norm and Bob's point is this is our program. We 
will give them a fair program. The willing seller program is take it or leave it. If we have two 
or three appraisals out there, we will have a mess. We will be doubling or tripling our work 
load. We should look at the contract specs and incorporate the comments. We shouldn't let it 
get muddied anymore. As a matter of policy, he doesn't have a problem releasing the appraisal 
report if the reviewer is comfortable with that. 

Norman - you make them an offer, and they either take it or leave it. 

Alex - or else you will open the door to a steady stream of phone calls and lobbying. 

Rich - only after review and approval, have we released the appraisal to the landowner. 

Dave - so it is not FOIAable? 

Bob - not until the transaction is closed. We just make an offer. If they want to come in and 
discuss it, they can. 

Dave -the Negotiation Process Flowchart was also faxed out. 

Chuck - title reports should be put in box #2. 

Dave - he has some word changes also. On Friday at 1:00, we will discuss the following: 

Standards - dated 2116 
MOU -faxed date of 2/16 
Detailed Budgets - cost associated with title reports/appraisals, HAZMAT 
Parcel Action Summary - Negotiation Steps 
Negotiation Process Flowchart 

Dave - we will review the letter from Jamin, Ebell, Bolger & Gentry and discuss it with them 
when they show up for the meeting next week. 

Rich - he has no objections to sharing the contract specs so that people will know how we do 
our business. 
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Dave - the meeting next week with landowners is to discuss the use of government comparables. 
As soon as he gets more details, he will let everyone know. 

John - it doesn't make sense to have the meeting until the MOU and the specs are finalized. 

Dave - can this be done? 

Bob - we ought to be able to do that. 

Chuck - he can try. 

Barry - he thinks all the MOU development came about because The Nature Conservancy 
advocated early on bringing in the seller. The MOU doesn't seem to say how we are going to 
coordinate internally. You might want to eliminate uncertainties but you don't have authority 
to change the standards. 

Chuck - if the landowners want to get their own appraiser, they are free to do so. We all agree 
that government comparables can be used if they meet the standards. We could add something 
to the specifications regarding government sales. There is some suspicion on the public's part 
regarding government sales. 

Barry -one way to avoid problems in the meeting next week is you could let the public present 
their cogent arguments, and you explain what the standards are and how they work. 

Rich - he doesn't want to get into a situation of negotiation rather than clarification as far as the 
contract specs go. 

Meeting adjourned at 11 :30. 
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MEMORANDUM OF UNDERSTANDING 

AMONG THE STATE OF ALASKA, DEPARTMENT OF NATURAL RESOURCES, THE 
UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

AND U.S. FISH & WILDLIFE SERVICE, AND THE UNITED STATES 
DEPARTMENT OF AGRICULTURE, FOREST SERVICE, 

.REGARDING AN APPRAISAL PROCESS FOR THE ACQUISITION OF INTERESTS 
IN LAND IN SUPPORT OF THE EXXON VALDEZ OIL SPILL RESTORATION 

I. INTRODUCTION 

The Exxon Valdez Oil Spill Trustee Council (Trustee Council) at its 

January 31, 1994, meeting authorized and directed its Executive 

Director to develop a standardized appraisal process, including 

standardized appraisal instructions to be used to appraise 

interests in land under consideration for acquisition and habitat 

protection as part of the Trustee Council restoration process. 

This Memorandum of Understanding (MOU) among the Alaska Department 

of Natural Resources, the U.S. Department of the Interior, National 

Park Service, the U.S. Department of the Interior, U.S. Fish and 

Wildlife Service, and the U.S. Department of Agriculture, Forest 

Service (USFS) (collectively uthe Parties'') is therefore entered 

into to ensure that appraisals of interests in land considered for 

acquisition are conducted and reviewed in an efficient and uniform 

manner. 

II. AUTHORITIES 

The parties enter into this MOU in accordance with the authorities 

provided to the State and Federal Governments pursuant to the 

October 1, 1992 Memorandum of Understanding Among the State and 

Federal Natural Resource Trustees and authorities cited therein, 

including Section 31l(f) of the Federal Water Pollution Control Act 

(Clean Water Act), 33 U.S.C. § 132l(f), and the Memorandum of 
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Agreement and Consent Decree approved and entered on August 28, 

1991, in united states v. state of Alaska, - No . .A9.i-_-681 -cv .-----------------

III. PURPOSE 

The purpose of this MOU is to implement a standardized appraisal 

and review process for interests in land to be acquired in 

accordance with the Trustee Council resolution of January 31, 1994. 

IV. APPRAISALS 

1. The Parties shall develop and prepare standard appraisal 

instructions that shall be applied to each appraisal of interests 

in land proposed for acquisition as part of the restoration 

process. All appraisals shall comply with State of Alaska 

appraisal standards and the Uniform Appraisal Standards for Federal 

Land Acquisitions, 1992. 

2. The USFS has entered into a contract for the procurement of 

appraisal services, which was entered into in anticipation of a 

large scale appraisal program in support of the Trustee Council 

restoration program. The Parties agree that use of the USFS 

contract by all of the Parties will result in considerable savings 

of time and costs by reducing duplicative efforts by each of the 

Parties. The USFS shall provide contracting services for 

appraising all interests in land proposed to be acquired by any of 

the Parties for purposes of restoration. Responsibility for the 

overall administration of the appraisal services contract shall 

remain with the USFS. The Party identified by the Trustee Council 

a s the "Lead Negotiating Agency" for the interests in land to be 
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appraised shall be responsible for conducting preliminary work 

prior to the issuance of a work order by the USFS (e.g. preliminary 

title reports, background information, etc. ) . The Lead Negotiating 

Agency shall coordinate with the individual designated by the USFS 

as the Contracting Officer's Representative (COR) for the initial 

preparation of the contract work order and for contract 

negotiations. Sufficient funds to undertake the requested 

appraisal shall be provided timely to the USFS pursuant to a method 

designated by the Executive Director for the Trustee Council. 

Prior to payment for the performance of appraisal services, the COR 

and the Lead Negotiating Agency must agree that payment to the 

contractor is appropriate. 

V. APPRAISAL REVIEWS 

The Lead Negotiating Agency shall function as the lead agency for 

conducting a formal appraisal review. Copies of all appraisal 

reports shall be distributed to each Party for coordination and 

comment. The Lead Negotiating Agency shall be responsible for 

preparing a written, detailed draft appraisal review that shall be 

distributed to all of the Parties for review and comment. The Lead 

Negotiating Agency shall approve or reject the appraisal only after 

receiving written comments from review appraisers from each of the 

other Parties. The COR shall ensure the contract appraiser is 

responsive to the Lead Negotiating Agency review appraiser. 
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VI. MISCELLANEOUS 

1. Nothing in this MOU shall be construed as -obligat.ing the 

United States or the State of Alaska to expend any funds in excess 

of appropriations authorized by law. 

2. The rights and responsibilities contained in this MOU shall 

not be the basis of any third party challenges or appeals. 

VII. AMENDMENTS AND TERMINATION 

Amendments, modifications or termination of this MOU may be 

proposed by any Party and shall become effective upon unanimous 

written approval of the Parties. This MOU shall otherwise 

terminate upon the earlier of the completion of the Trustee 

Council's restoration program, the expenditure of all Joint Trust 

Fund monies, or the expiration of the USFS contract for the 

procurement of appraisal services. 
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VIII. EXECUTION 

This .MOU may be executed in counterparts . A copy with all original 

executed signature pages affixed shall constitute the original MOU. 

The date of execution shall be the date of the final Party's 

signature. 

DATE: 

DATE: 

DATE: 

DATE: 

Harry Noah 
Commissioner 
Alaska Department of Natural Resources 

John M. Morehead 
Regional Director, Alaska Region 
National Park Service 

Walter 0. Steiglitz 
Regional Director, Region 7 
U.S. Fish & Wildlife Service 

Michael A. Barton 
Regional Forester 
USDA, Forest Service 
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UNLESS SPECIF ICALLY STATED OTHERW IS E, THE FOLLOWING SPECIFICATIONS APPLY TO 
BOTH FEE SIM PLE LAND AP PRAISALS AND PARTIAL ESTATE INTEREST APPRA I SALS. 

C . 3 GENERAL SPECIFICATIONS 

A . The Contractor 3hol l furnish a l l materials, supplies, Lool~, eyulpment, 
personne l, travel and shall complete all requirements of this contract 
including per f o rmance of the professional services listed herein . 

'fRJ'
._:c-c 

Four copies of the Draft Appraisal Report shall be submitted in a three ring 
loose leaf binder. The contractor will furnish one original and three copies 
of the final appraisal. The report shall provide an estimate of cash fair 
market value for the fee simple estate free of all assessments, and shall 
conform to the Uniform Standards of Professional Appraisal Practice (USPAP) as 
publishe d by The Appraisal Foundation, and the Uniform Appraisa l Standards for 
Federal La nd Acquisitions. In case of a perceived conflict between the two 
standards, the latter standard will take precedence . 

The Narrative Appraisal Report shall conform to recognized appraisal format, 
principles , and practices applicable to est imating cash fair market value , as 
required in the Uniform Appraisal Standard s for Federal Land Acquisition 1992 
Edition . (ISBN 0 -16- 038050-2) 

B . Narrative Appraisa l Report. 

The Contractor shall make a detai l ed field inspection and identification of the 
item(s) of property as s pecified in each Task Order, and shall make such 
i nvestigations and stud ies as are appropriate and necessary to enable the 
Contractor to derive sound conc lus i ons and to prepare the appraisal report . 

C . Examination Notice. 

The Contractor shall provide the property owner and the Government 10 days 
advance notice of the examination date and shall give the owner, or his 
designated representative , and the Government an opportunity to accompany the 
Contractor during his i nspection of the property. These notices shall be 
documented in the Contractor's transmittal letter of the appraisal report . The 
Contractor sha ll certify t hat the signor of the report has personally visited 
the subject property(s) and all of the comparable transactions used in the 
comparative analysis. 

D. Updating of Report. 

Upon the request of the Government, the Contractor s ha ll during a two -year 
period following the valuation date of the appraisal report show value as of a 
specif i ed date . The contractor will furnish on e original and three copies of 
the updated report, which shall include sales data or other evide nce to 
s ubstantiat e the updated conclusion of value if a change in value occurs. 



E. Testimony 

Upon the request of t h e United States Attorney or t h e Department oE Jus tice , or 
the State Attorney General, the Contractor shall testify in any judicial 
proceedings, as to the va lue as of the valuation date of any and all property 
included in the appraisal report. 

Item (F) is app l icable t o partial estate interes t appraisa ls only. 

F. Estat e t o be Appraised. 

1 . When a partial estate i nterest is apprai sed, it w: ~l conform to UASFLA 
a nd wi ll incorporate a before and after appra isal meeting sgency standards as 
described in the task order. 

2. After the market value of the fee estate has been determined, the 
appraiser may be requested to d e termine the contributory va lue of the various 
estates. The contributory value of the various estates will equal the market 
value of the fee estate . 

C . 4 TECHNICAL SPECIFICATI ONS 

4.1 REPORT 

A. Format . 

The report s hall be typewritten on bond paper sized 8 1/2 by 11 inches with all 
parts of t h e report l egible and shall b e bound with a durab l e cover and label ed 
on the fac e . The label will ide ntifying the appra is e d property, the contract 
number, appraiser's name and address , and the date of the appraisal . All pages 
of the report , inc luding the exhibits, shal l be numbe red. 

B . Contents. 

The report shal l be divided into tabulated parts: 

Part I - Introduct i on 
Part II - Factual Dat a 
Part III - Analyses and Conclusions 
Part IV - Addenda 

The cont ent o f the report shall, as a min imum, contain the follow i ng: 

l. PART I - INTRODUCTION 

a. Title Paoe shall i n clude (1) the borough name(s) and genera l 
location(s) of the property; (2) that the appraisal is f or the lead agency 
identified in the task order ; (3) name and address of individual and the firm 
or corporation making the appraisal repor t; (4) the report date . 



~ - Table of Contents shall b e arranged in accordance with the sequence 
of top~=al headings with corresponding page numbers . 

c . Summary of Facts and Conclusions shall be a brief resume of the 
essential highlights of the report in order to offer a convenient reference to 
basic facts and conclusions. Items which shall be included are (1)Name of 
project and agency; (2) owner of record; (3) location or legal description; (4) 
name of appraiser; (5) dates of field work; (6) date of inspection; (7) 
effective date of appraisal; (8) interest under appraisement; (9) size; (10) 
highest and best use; (11) appraised values. 

d. Statement of Assumptions and Limiting Conditions. The Contractor shall 
include in the report a statement of assumptions and limiting conditions 
related to the appraisal of the property. 

e. References. The Contractor shall list the sources of data incorporated in 
the report, such as records, documents, technicians, or other persons consulted 
along with a statement of their qualifications and identificat ion of their 
contribution to the report. 

2. PART II - FACTUAL DATA 

a. 1 . Purpose of Aopra is a l for Partial Estate Interest Aporaisal . The 
Contractor shall state that the purpose is to est imate total compensation for 
the estate to be acqu ired considering damage s and/or benefits to the 
remainder. It shal l include the function of the appraisal and a description of 
the estates appraised in both the before and after condit i ons. 

2. E>urpose of Aooraisal for Fee Simple Land Appraisal. The Contractor 
shall state that the purpose is to estimate fair market value fo r the 
property. It shall include the function of the appraisal, and a definition s= 
a ll values required and property r ight s appraised . 

b. Definition of Fair Market Value . The definition is that as described in 
the UASFLA. 

c. Estate Appraised . Describe the Estate to be appraised and the legal 
description of the subject property. 

d. Area and Neiohborhood Data . The report shall include a concise discussi =~ 
of market area, trends in use, and neighborhood and area analysis . This data 
(social, economic, and political) shall provide the basic information l eadin~ 

to a conc l usion of highest and best u se and shall inc lude on ly information that 
directly affects the value of the property being appraised. 

e. Prooertv Data . The report shall include a narrative descript i on of 
significant land features and all improvements . This section shall show the 
availability and s uit ab ility or adaptability of the property for the highest 
and best use. The property data shall inc l ude , as a minimum, the following: 

1. A description of the land, giving dimensions, size, shape, access 
status a nd c harac t e ristics, land types, topography, timber, livestock forage, 
mineral character, and other characteristics that might affect value . If there 
is an indication that timber or mineral d eposits have commercial value, this 



should be stated_ If part of the property is assigned higher value than other 
portions, prepare a map delineating the variou s land classes_ 

2_ A discussion of outstanding rights or possessory interests (easements, 
permits, leases, adverse possession, etc_) describing the type, area, 
condition, terms, rates, and their affect on value_ 

3_ A description of all improvements, discuss each with reference to its 
physical condition, present use, obsolescence , and its contribution to the 
highest and best use_ 

4_ A statement of the current assessed value and dollar amount of property 
taxes and discuss their affect on value_ 

5_ Cite the zoning and other restrictions for the subject property and 
discuss their affect on value_ 

6_ Discuss the affect on value of reservations and covenants described in 
the estate_ 

7_ Distinguish between any real property and personal property values_ 

8_ Discuss any environmentally t hreatening factors that may affect the 
property such as toxic waste, physical hazards, or noxious materials_ 

3_ PART III -ANALYSES AND CONCLUSIONS 

a_ Analyses of Highest and Best Use_ State the highest and best us e or 
combination of uses that can be made of the property (land and improvements) 
for which there is current private open market _ Give evidence of the demand 
for such use_ If the highest and best use is different than the present us e , 
discuss how the property is available , suitable, adaptable, and in demand for 
the new use_ Be cautious in identifying highly speculative u ses that are 
contingent on occurrences that are not demonstrated in the marketplace within 
which the subject might compete _ Investment for profit or speculation in and 
of themselves are not acceptable highest and best uses without the 
identification of the physical interim u se and anticipated future use that is 
being anticipated_ Highest and best us e cannot be predicated on a demand 
created solely by the project for which the property is taken (e_g _, rock 
quarry, whe n the only market is a highway project for which the property was 
takP.n) _ A proposed highest and best use cannot b e the us e for which the 
government is acquiring the property (e_g_, missile test range, airfield, 
park) , unless there is a prospect and demand for that use by others other tha n 
the government_ 

b_ Data Analysis_ This section, divided into top ical headings, shall conta~n 
the appraiser's discussion and analysis of market trends and elements of 
value_ The text may refer to factual data included in the Addenda to the 
report_ 

The appraiser shal l specifically state his conclusion , the factual data 
calculations, and the process of reasoning that led him/her to that conc lusi o n_ 

The following items, as a minimum, shall be discussed in this section: 



1. Cash Versus Contract Sa les. All value estimates made in the appraisal 
report will be on the basis of cash o r cash equivalence . The effect of 
financing on market va lue wil l be considered and the conclusions documented in 
this section. Cas h equival e nt is defined as: That price that would have bee n 
in ef f ect, hnd the terms l..Je e 11 ctll cash. 

2. Price -t ime trends. 

3. Physical Characteristics. The effect on value of elements such as 
size, location, access characteristics and status, road or highway frontage, 
restrictive covenants, zoning, utilities, view, vegetative cover, water 
frontage, mineral character and potential, and other elements of value as 
demonstrated in the market. 

c . Estimate of Va lue. 
in a logical sequenc e 
factual data. 

The appraiser's estimates of value shal l be developed 
using accepted approaches to value supported by confirmed 

1. Aooroaches to Va lue . Value shall be based upon the properties 
highest and best use, which may differ from as present us e , and s hall be 
supported by confirmed transactions of comparable lands h aving similar highes t 
and best uses. I n all cases the three approaches to value (cost, income, and 
direct sales comparison) sha ll ~e considered , and used , if applicable. At a 
minimum , the appraisal report shall conta in a direct sales compar ison approach 
which analyzes a nd compares the subject to a ll appropriate comparabl e sa les, 
e nding in a subject property value indication bas ed on each sale . All such 
direc t comparison indi cat ions sha ll then be correlated to a final est ima t e of 
va lue. 

2. Comparable Sales. The appraiser shall p erson a lly visit, investigate, 
list in t he r eport , and be prepared to t estify with r espect to a ll sales which 
may b e pertinent to t h e valuation of the subject . The sa l es considered and not 
actually used by the appraiser shall be listed in a table in the addenda. This 
lis t shall cite pertinent facts such as date, size , buyer and seller, price, 
terms, location, e tc., and include a remark as t o why each sale was not us ed in 
the estimate of value . All comparable sales used in the va luation discussion 
s hall meet the test of market value . All transact ion s u sed s hall be verified 
with a parties knowl e dgeable of the sale, (grantor , grant ee , broker)_ Include 
date of confirmation , the name of the party with whom the sale was confirmed , 
and the name of the p e rson confirming the sale. EVOS related transactions will 
not b e us e d as comparables because they are proj ect drive n and not arms length . 

The appraiser shal l examine all prices and terms of comparable sa les as to 
the ir equ i val ency to cash . vlhere comparable sales prices are adjusted because 
of terms or f or other reasons , the amount of the adjustment shall be supporte8 
by presentation of factual evidenc e a nd the appraiser's reasoning. 

The sale price of comparable sales used in this appraisal report shall be 
adj ust ed for apprec i ation or depreciation, if any, for the period of time 
b e tween the sale dat e and the valuation date (Marke t condition) the amount of 
the adjus tment shall b e c l ear ly stated. The basis for the adjustment in the 
form of an analysis of available pertinent market evide n ce shall be presented . 
Sales and resales of una ltered prope rties similar to the comparables and in the 



same marke t area, are preferred indicators of market conditio n. To b e u s eful, 
such sal e s and resal e s must h a v e occurred during the approximate period for 
which othe r comparables are b e ing adjust ed. Raw s t a tistic s o n broad c l a sses of 
property and cove ring l a rge geographic a r e as will not suffice a s a bas is for 
the above describe d adjustme nt s . 

When using the dire ct sales c o mparison approach the appraise r s h a ll, for each 
sale listed, discuss: Partie s to the transaction, date of the transaction, 
acreage, legal description of property, interest conveyed, consideration, 
conditions of payment (cash or terms--contract sales will be discussed and 
conclusions made as to their cash equivalence), improvements (kind and whether 
they contribute to highest and best use), personal property, any outstanding 
rights and reservations and their effect on value, and physical 
description--topography, cover, etc. Each comparable site should be described 
in narrative form in sufficient detail to indicate how it compares to the 
subject property in elements affecting value. Buyer motivation of the 
comparable transaction must be discussed. The potential for development as of 
the date of purchase shall be explored and presented. 

When adjustments are made to c~mpc~able sales, the basis f or ~he adj ustments 
s hall b e shown in s u f fici ent detai l a nd supported by a ll availab l e ma rke t 
evidence t o a ll ow the reviewer to j udge t heir validity and acceptability . The 
da ta will b e pre sented i n narrat i ve f o rm as well in compari so~ gr i ds or tables. 

Whe n the va lue of the subject prope r t y a nd comparabl e s are highly s i mil a r, lump 
sum adj ustme nts are acceptab l e, though the e lements o f di ssimilar i ty affec ting 
va lue s ha ll b e li sted . If quant i fie d a djustments a re ma d e , t hey s h a ll be 
directly s uppo rt ed by verified marke t e vide nce. 

3 . I n the direct sales compar ison approach, t he last sale of the subject 
property s hall be listed . If ic is a val id sa l e, i t s h a l l be qualified and 
given approp r iat e consideration in the va lue conc lus i o n. 

4. In the i ncome and cost approac hes , a ll c os t a nd income est i mates s hall 
be s upported by comparative costs or renta l data f o r s imi lar properties. The 
met hods used to determine capitalization rates, acc r ued depreciations, and 
depre c iation rates shall be discussed and computat i ons and comparisons shown . 
Compari son c h a r ts (such as rencal comparisons , c onstru c ti ons cost comparisons, 
etc . ) s h a ll be d eveloped where feas i ble. 

ILe ms 5 t l1rough 8 are app li cable only to partia l estate interesc appraisals : 

5. In acco r dance with established l ega l princ i p l es and procedures t h e 
before va lue o f the property shall be estimat ed as of t he date of the appra is a l 
wit hout a l lowance of enhancement and/or di minution in va lue due to the pro ject . 

6. I n t he before tak i ng apprai s a l, s al e s occ u r ring a fter the d ate of the 
pro ject s h a ll b e used in es timating v a lue only if the r e i s n o p ro jec t- r e l a ted 
e nha ncement a nd/or dimi nut ion . I n the a ft e r taking appraisal app li cab l e s ales 
occu r ring up to the date of the appraisa l s h a ll b e used with full consideration 
given t o the effects of the taking and the pro j ect in the estimate of valu e . 

7 . In t he after taking ap~raisal , the est imate of value shall be deve l oped 
by c ompar i son with sales of properties encumbere d by s i mi lar easements. If 



·. 

this cannot be done, the appraiser shall develop the estimate by direct 
comparison or other use of sales ~~ich give evidence of the ~alue attributable 
to the subject's utility in its er:c::umbered state . 

8. The after taking appraisal shall, as a minimum, contain the following: 

a. A brief description of the part taken. 

b. A descrip tion of the property rights taken and a discussion of all 
the restrictions on the grantor and affect, if any, on the va lue of the 
subject. 

c. A discussion of the appraiser's interpretation of the property 
rights taken. 

d. A comprehensive description of the remainder in the after taking 
cond ition. 

e. A discussion of the effect of the taking and the project on the 
rema inder, showing highest and best use in the after conditicn and describ ing 
how benefits or damages occur. 

d. Correlation and Final Value Estimate . The appraiser shall interpret the 
foregoing estimate and shall state his/her reasons why one or more of the 
conclu sions reached in the estimate of value section are the best indicators 
of market value of the subject. The indicated value estimates derived through 
more than one approach to value will b e correlated to reach the final est imate 
of value. If only the direct sales comparison approach is used, t h e indications 
given by the various sales will be correlated to reach the final estimate , 
showing which sale or sa l es were considered most comparable and provided the 
best value indicators. Where the "before and after" method is used to estimat e 
just compensation, separate correlations are needed for the "before estimate" 
and the "after estimate" . 

The following item is applicable to partial estate interest appraisals only : 

e . Estimate of Total Compensation. The app~aiser's estimate of total 
compensation shall be derived as the differer:ce between the estimated market 
value before the taking and the estimated market value of the property afte r 
the taking and as affected by the project . ~~e method automa tically takes into 
accoun t diminution in value of and any bene i~=s to the remainder. 

This shall be shown as follows : 

Value Before $ ______________ _ 

Value After $ ______________ _ 

Estimate of Just Compensation $ _______ _ 

The estimate of just compensation shall be summarized as follows : 

Value of Part Taken $ ______________ _ 



Damages $ _ _ _ 

Benefits $ _ _ _ 

Estimated Total Just Compensation $ ____ __ _ 

The sum of the value of the part taken and damages, l e s s t he be~ •t t ts, 
must equal the difference between t he before and aft e r va ln~ s 

4. PART IV- ADDENDA 

All maps shall be originals of high quality with properties d e e 
(i.e. subject - ; comparable - green). They shall be of suff 1c1 r_ 

with legend, scale, and north arrow , in order that propert i ~ 9 ~. y b t 
located on the ground using the maps. 

The addenda shall include : 

a . Area Map - Small scale map showing the gene 1 
subject neighborhood. 

b. Neighborhood map- Shall sho w the subject p r •. 
vic inity. The area and neighborhood maps ma y be combinec 

c. Subject Property Map or Plat - A large scale map 
the dime nsions and topography of the subject property. 

d. Comparable Sales Location Map - This shall show the 1. ·' 
s a l e s u sed in estimating market v a lue o f the subject prope rty i 1 
to the s ubject. 

.1. 

' . -~ 

e. Comparable Sale Form- For a ll transactions used in the app r a 'bl 

show all of the pertinent information concerning each comparable. At . a 

minimum, each verification will display the names of the state and gPn~ ·t 

location, recording district, community area, grantor , grantee, est a le 
purchased , instrument, tax parcel number, book/page, date, size , r i .P 

price, date of verification by whom and with whom, terms, legal d SCL.1., 

access, utilities, zoning, highest and best use, current use, 
improvements, vegetation, topography, and soils. There should 
also be a remarks section. 

f . Full legal description of subjec t property as present e d i n tl 
preliminary title report. 

r 

g. Statement of the date(s) the subject property was inspected wi th 
property owner or his/her representative , and the government is repres enta tive 
(or a statement that property owner were government representative inviterl but 
decline d to accompany appraiser on the inspection) . 

h . Pho tographs - The Contractor shall provide repre•en t a t i v1 r i g 
co lor pho t ogr a phs of the subject prope rty and al l compa rab l e· ;~ P 

t h e final r e p o rt. Photographs may be provi de d as a separate exh i b i t in tt•
addenda or included along with the narrative description of the subj ec t 



property and sales . The following information shall ue sho ., 
photograpr:: 

·· h e a o 

1. Ident i ficat ion of scene in photograph (direc t i o n o f view , e tc. ) 
direction of view may be indicated on a map . If the p hoto was taken f roD 
distance such as on i'lP.r i al or high vantage point, t he a pproximate p rope r ty 
boundaries must be clearly shown on the photo. The boundaries of a "taking " 
must be ide ntified on one or more photos of the sub ject, a s ppropriar -

2. The name of the individual taking the ;' "n?rap'. 

3. The date the photograph was taken . 

i. Ot he r Material -The appraiser sha ll inc lucl~ a ll ucik . .L. P E.• i• ··•L 

documents provided by the Contracting Officer or ,-e•-.sentatj ve , r•1u s 
appropriate charts , maps, etc. 

j. Qualifications of Appraiser - Th l 
shall be i n cluded in the report as evidence 
qualified to make s uch an appraisal. 
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.~~· EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Project Descr iption: Habitat Acquisition and Protection- This project fund provides for the acquisition of rights for habitat protection on lands which will 
contribute to the restoration of resources and associated services injured by the Exxon Valdez oil spill. This project also provides for the activities 
necessary tD obtain information such as appraisals, preliminary and final title reports, litigation reports, hazardous material surveys, and on-site 
verification necessary for the Trustee Council to reach closure on habitat protection actions. 

Budget Category: I 1993 Project No. 1 '93 Report/ Remaining 
'94 Interim* Cost** Total 

Authorized FFY 93 FFY94 FFY94 FFY94 FFY95 
TBD* 

Personnel $0.0 $57.9 $149.5 $207.4 $0.0 
Travel $0.0 $20.5 $35.0 $55.5 $0.0 
Contractual $0.0 $169.0 $631.4 $800.4 $0.0 
Commodities $0.0 $0.2 $0.5 $0.7 $0.0 
Equipment $0.0 $16.7 $0.0 $16.7 $0.0 
Capital Outlay $0.0 $0.0 $0.0 $0.0 $0.0 

Subtotal $0.0 $264.3 $816.4 $1,080.7 $0.0 
General Administration $0.0 $20.5 $59.1 $79.6 $0.0 

Project Total $0.0 $284.8 $875.5 $1 '160.3 $0.0 

Full-time Equivalents (FTE 0.0 1.1 2.6 3.6 0.0 
Dollar amounts are shown in thousands of dollars. 

Budget Year Proposed Personnel: Reprt/lntrm Reprt/lntrm Remaining Remaining 
Position Descri tion Months Cost Months Cost 

See Individual 3A Forms for 
Personnel Details 

Comment 

• The dollar amount for capital outlay is to be 
determined (TBD) based on Trustee Council 
actions. 

The amount indicated for contractual 
expenses represents a cost estimate of $80.0 
for appraisal, title work, and hazardous 
materials survey reports based on current 
purchases. Total amount represents an 
assumption of 3 negotiations @ $80.0 per 
negotiation. The total amount will need to be 
adjusted to reflect the actual number of 
parcels under negotiation. 

In addition, General Administration will be 
adjusted to reflect the number of parcels 
under negotiation. 

NEPA costs for acquisition of individual 
parcel property rights will be determined for 
each property when it is identified. 

NEPA Cost: $0.0 

1------+------,--+-----+---- *Oct 1, 1993 -Jan 31, 1994 
Personnel Total I 0.0 I $0.0 I 0.0 I $0.0 II**Feb 1, 1994- Sep 30, 1994 

07/14/93 

119941: 21116/94of9451A: 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Agency: AK Dept. of Natural Resources 

FORM 2A 
PROJECT 

DETAIL 



~~ · EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Project Descript ion: Habitat Acquisition and Protection- This project fund provides for the acquisition of rights for habitat protection on lands which will 
contribute to the restoration of resources and associated services injured by the Exxon Valdez oil spill. This project also provides for the activities 
necessary to obtain information such as appraisals, preliminary and final title reports, litigation reports, hazardous material surveys, and on-site 
verification necessary for the Trustee Counci l to reach closure on habitat protection actions. 

Budget Category: 1993 Project No. '93 Report/ Remaining 
Cost•• 
FFY94 

Personnel 
Travel 
ContrEctual 
Commodities 
Equipment 
Capital Outlay 

Subtotal 
General Administration 

Project Total 

. . . . . . '94 Interim* 
Authorized FFY 93 FFY 94 

$5.7 
$4.2 

$83.0 
$0.0 
$0.0 
$0.0 

$o.o 1 $92.9 
$6.7 

$99.6 

$19.5 
$8.6 

$166.0 
$0.0 
$0.0 
$0.0 

$194.1 
$14.5 

$208.6 

Total 
FFY94 

$25.2 
$12.8 

$249.0 
$0.0 
$0.0 
$0.0 

$287.0 
$21 .2 

$308.2 

FFY95 
TBD* 

$0.0 
$0.0 
$0.0 

Comment 

• The dollar amount for capital outlay is to be 
determined (TBD) based on Trustee Council 
actions. 

The amount indicated for contractual 
expenses represents a cost estimate of $80.0 
for appraisal, title work, and hazardous 
materials survey reports based on current 
purchases. Total amount represents an 
assumption of 3 negotiations @ $80.0 per 
negotiation. The total amount will need to be $0.0 I 

0.3 Full-tine E uivalents FTE I 0.1 I I I r adiusted to reflect the actual number of 
q ( ), D II h . h d f d II I t-'"'' "''"" UJ JUt:; I 'J<:;~VLIQLIVI ' · 

o ar amounts are s own m t ousan s o o ars. 

Budget Year Proposed Personnel: Reprt/lntrm Reprt/lntrm Remaining Remaining lin addition, General Administration will be 
Position Descri tion Months Cost Months Cost adjusted to reflect the number of parcels 

under negotiation. Reprt 

lntrm 

Project Manager 
Analyst Programmer IV 
Natural Resources Manager II 

1.0 $5.7 
1.5 
1.5 

NEPA costs for acquisition of individual 
$9 0 II parcel property rights will be determined for 

$
10

:
5 

each property when it is identified. 

NEPA Cost: 
*Oct 1, 1993- Jan 31, 1994 

Personnel Total I 1.0 I $5.71 3.0 I $19.5II .. Feb 1, 1994- Se_Q_30, 1994 
07/14/93 

1994 fllage 2 of 13 

Printed: 2116/94 9:45AM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: Title and Hazardous Materials Support Services 
Agency: AK Dept. of Natural Resources 

FORM 3A 
SUB

PROJECT 
DETAIL 



~~ · EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Travel: 
Reprt 

lntrm Travel required for the Trustee Council and staff to make on-site inspections of parcels under negotiation. 
Tt:lis amount assumes $3,000 per parcel. 

Travel required by staff to make post acquisition management surveys. 

Contractual: 
Reprt 

lntrm Services necessary to enable the Trustee Council to close purchase agreements for parcels. This may include 
appraisals, title research, title reports, litigation reports, and hazardous materials surveys. 

Air charters for access to upland portions of parcels for parcel evaluation as negotiations refine parcel 
boundaries. (36 hours @ $250/hour) 

Travel Total 

Contractual Total 
07/14/93 

1994 Pf(lge 3 of 13 

Printed: 2116194 9:45AM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: Title and Hazardous Materials Support Services 
Agency: AK Dept. of Natural Resources 

,Reprt/lntrnj Remaining 

$2.1 $4.3 

$2.1 $4.3 

$4.2 $8.6 

$80.0 $160.0 

$3.0 $6.0 

$83.0 $166.0 

FORM 38 
SUB

PROJECT 
DETAIL 



£~ 
Commodities: 
Reprt 

lntrm ' . 
' I 

i 

' . . 
' ' 

Equipment: 
Reprt 

lntrm 

07/14/93 

11994j 
nnted: 2116/94 9 :45 AM 

. 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 

Commodities Total 

Eauipment Total 

Sub-Project: Title and Hazardous Materials Support Services 
Agency: AK Dept. of Natural Resources 

Reprt/lntrrr Remaining 

$0.0 $0.0 

$0.0 $0.0 

FORM 38 
SUB-

PROJECT 
DETAIL 
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EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Project De~cription: Habitat Acquisition and Protection- This project fund provides for the acquisition of rights for habitat protection on lands which will 
contribute tp the restoration of resources and associated services injured by the Exxon Valdez oil spill. This project also provides for the activities 
necessary to obtain information such as appraisals, preliminary and final title reports, litigation reports, hazardous material surveys, and on-site 
verification :necessary for the Trustee Council to reach closure on habitat protection actions. 

' 
Budget Category: 1 1993 Project No. 1'93 ReporV Remaining 

'94 Interim* Cost** Total 
Authorized FFY 93 FFY94 FFY94 FFY94 FFY95 I Comment 

• The dollar amount for capital outlay is to be 
Personnel $10.0 $27.4 $37.41 II det.ermined (TBD) based on Trustee Council 
Travel $6.6 $26.4 $33.0 act1ons. 
Contractual $80.0 $320.0 $400.0 
Commodities $0.0 $0.0 $0.0 The amount indicated for contractual 

Equipment $0.0 $0.0 $0.0 expenses represents a cost estimate of $80.0 

Capital Outlay $0.0 $0.0 $0.0 for appraisal , title work, and hazardous 

Subtotal $0.0 $96.6 $373.8 $470.4 $0.0 materials survey reports based on current 

General Administration $7.1 $19.0 $26.1 $0.0 
purchases. Total amount represents an 

Project Total $0.0 $103.7 $392.8 $496.5 $0.0 
assumption of 3 negotiations@ $80.0 per 
negotiation. The total amount will need to be 

Full-time Equivalents (FTE) I 0.2 I o.5 I o.6 I 
adjusted to reflect the actual number of 

Dollar amounts are shown in thousands of dollars. 
parcels under negotiation. 

Budget Year Proposed Personnel: ReprVIntrm ReprVIntrm Remaining Remaining In addition, General Administration will be 
Position Description 

Reprt 

lntrm 

Biologist 
Program Manager 
Negotiator 

07/ 14/93 

1994 Pjage 5 of 13 

Printed: 2116/94 9:45 AM 

Months Cost Months Cost adjusted to reflect the number of parcels 
under negotiation. 

1.5 $7.4 NEPA costs for acquisition of individual 

1.0 $4.0 2.0 $8.0 
parcel property rights will be determined for 

1.0 $6.0 2.0 $12.0 
each property when it is identified. 

NEPA Cost: 

t-----+----:---+-----+-----,---1 *Oct 1, 1993 - Jan 31, 1994 
Personnel Totad 2.0 I $10.0 I 5.5 I $27.411 ··Feb 1, 1994- Se_Q_ 30, 1994 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Agriculture, Forest Service 

FORM 3A 
SUB

PROJECT 
DETAIL 



~~ · 
Travel: : 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Reprt On-site inspections of 5 parcels under negotiation ($300 air fare + 5 days per diem@ $160/day -- 3 trips/parcel) 
' lntrm ; 

Post A'cquisition management surveys for 5 parcels ($300 air fare+ 5 days per diem@ $160/day -- 3 trips/parcel) 
' I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 

Contractual: 
Reprt 

Travel Total 

Jntrm Services necessary to enable the Trustee Council to close purchase agreements for parcels. This includes appraisals, 
title searches, title reports, litigation reports, and hazardous materials surveys. 

07/14/93 

1994P,age 6 of 13 

' 
-printed: 2/16/94 9:45 AM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Agriculture, Forest Service 

Contractual Total 

$3.3 I $13.2 

$6.6 $26.4 

$80.0 $320.0 

$80.0 $320.0 

FORM 38 
SUB

PROJECT 
DETAIL 



.1~ 
Commodities: 
Reprt 

lntrm 

Equipment: 
Reprt 

lntrm 

07/14/93 

1994 P'pge 7 of 13 

nnted: 2116194 9:45 AM 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993- September 30, 1994 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Agriculture, Forest Service 

Commodities Total 

Equipment Total 

,ReprtllntrM Remaining 

$0.0 $0.0 

$0.0 $0.0 

FORM 38 
SUB

PROJECT 
DETAIL 



i~· EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Project Descr iption: Habitat Acquisition and Protection- This project fund provides for the acquisition of rights for habitat protection on lands which will 
contribute to the restoration of resources and associated services injured by the Exxon Valdez oil spi ll. This project also provides for the activities 
necessary to obtain information such as appraisals, preliminary and final title reports, litigation reports, hazardous material surveys, and on-site 
verification necessary for the Trustee Council to reach closure on habitat protection actions. 

Budget Category: 1993 Project No. I '93 Report/ 
'94 Interim* 

Authorized FFY 931 FFY 94 

Remaining 
Cost** 
FFY94 

Total 
FFY94 FFY95 

Personnel 
Travel 
Contractual 
Commodities 
Equipment 
Capital Outlay 

Subtotal 
General Administration 

Project Total 

$o.o I 

$0.0 I 

$42.2 
$9.7 
$6.0 
$0.2 

$16.7 
$0.0 

$74.8 
$6.8 

$81.6 

$93.6 
$0.0 

$145.4 
$0.5 
$0.0 
$0.0 

$239.5 
$24.2 

$263.7 

$135.8 
$9.7 

$151.4 
$0.7 

$16.7 
$0.0 

$314.3 
$31.0 

$345.3 

$0.0 
$0.0 
$0.0 

Full-time Equivalents (FTE) I 0.8 I I I I 
' Dollar amounts are shown in thousands of dollars. 

1.7 

Budget Year Proposed Personnel: 
Position Description 

Reprt Biologist 
lntrm Mapper 

Negotiator and Realty Assistant 
Hydrologist and Solicitor 
Biologist 
Reviewer 

Reprt/lntrm I Reprt/lntrm I Remaining I Remaining 
Months Cost Months Cost 

1.5 $6.0 
2.0 $8.4 2.5 $10.6 
6.0 $23.3 8.9 $34.7 
0.2 $0.5 2.4 $5.9 
1.0 $3.3 2.1 $6.9 
0.2 $1.8 3.2 $29.0 

Comment 

Contaminants Specialist and Pilot 
Surveyor 

0.2 $3.2 0.3 $0.5 NEPA Cost: I 

07/14/93 

1994 Pjage 8 of 13 

Printed: 2/16/94 9:45 AM 

0.2 $1.7 *Oct1,1993-Jan31,1994 
Personnel Total I 9.8 $42.2 20.9 $93.6 **Feb 1, 1994 - Sep 30, 1994 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Interior, Fish & Wildlife Service 

FORM 3A 
SUB

PROJECT 
DETAIL 



~~ · 
Travel: 
Reprt 

lntrm 11 ro~nd trips to Kodiak @ $386/trip 
90 days per diem @ $132/day 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Flight time by FLOS refuge plane for inspections and meeting with owners, for 30 hours @ $140 per hour 

Contractual: 
Reprt 

lntrm 

Title company to identify title deficiencies and insure title 
Appraisals 
Surveys 
Air Charters (64 hours fixed wing aircraft @ $300/hour) 

07/14/93 

1994Fllge 9 of 13 

1-'rinted: 2116/94 9:45 AM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Interior, Fish & Wildlife Service 

Travel Total 

Contractual Total 

,Reprt/lntr"1 Remaining 1 

$4.2 
$4.0 
$1.5 

$9.7 

$6.0 

$6.0 

$0.0 

$10.0 
$100.0 
$28.0 

$7.4 

$145.4 

FORM 38 
SUB

PROJECT 
DETAIL 



~~ 
Commodities: 
Reprt 

lntrm 

Office supplies 

Equipment: 
Reprt 

lntrm 

Survey equipment 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Commodities Total 

Tre survey equipment is a one-time, up-front expenditure that will support FWS habitat protection activities 
throughtout the remainder of the restoration process. 

Computer 

07/14/93 

1994 f1age 1 o of 13 

-printed: 2116194 9:45 AM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Interior, Fish & Wildlife Service 

Equipment Total 

,Reprtllntr"1 Remaining 

$0.2 $0.5 

$0.2 $0.5 

$16.7 

$16.7 $0.0 

FORM 38 
SUB

PROJECT 
DETAIL 



.~~ 
Project Description: 

Budget Category: 

Personnel 
Travel 
Contractual 
Commodities 
Equipment 
Capital Outlay 

Subtotal 
General Administration 

Project Total 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

1993 Project No. '93 Report/ 
. . . . . . '94 Interim* 

Authorized FFY 93 FFY 94 

Remaining 
Cost** 
FFY94 

Total 
FFY94 FFY95 

$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 

$o.o 1 $0.0 
$0.0 

$0.0 I $0.0 

$9.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$9.0 
$1.4 

$10.4 

$9.0 
$0.0 
$0.0 
$0.0 
$0.0 
$0.0 
$9.0 
$1.4 

$10.4 

$0.0 
$0.0 
$0.0 

0.1 Full-tine Equivalents (FTE~ I 0.0 I I I j
1 

Budget Year Proposed Personnel: 

Reprt 

lntrm 

Position Description 

Habitat Biologist Ill 

Dollar amounts are shown in thousands of dollars. 

Reprt/lntrm I Reprt/lntrm I Remaining I Remaining 
Months Cost Months Cost 

1.5 $9.0 

Comment 

NEPA Cost: 

Personnel Total I 0.0 I $0.0 
*Oct 1, 1993- Jan 31, 1994 

~~ --~~---+-1 -----4~--$-9---1.0 II**Feb 1, 1994- Sep 30, 1994 1.5 
07/14/93 

1994P,age 11 of 13 

Printed: 2116/94 9:45 AM 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: AK Dept of Fish & Game 

FORM 3A 
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Travel: 
Reprt ; 

lntrm 

I 

t 
I 
I 

I 

I 

' 

Contractual: 
Reprt 

lntrm 

07/14/93 

11994j 3 

nnted: 2116194 9:45 AM 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1 , 1993 - September 30, 1994 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Interior, National Park SeNice 

Travel Total 

Contractual Total 

Reprt/lntrm Remaining 

$0.0 $0.0 

$0.0 $0.0 

FORM 38 
SUB-

PROJECT 
DETAIL 
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~~ 
Commodities: 
Reprt 

lntrm 

' 

Equipment: 
Reprt 

lntrm 

07/14/93 

11994j 
nnted: 2/16194 9:45 AM 

3 

EXXON VALDEZ TRUSTEE COUNCIL 
1994 Federal Fiscal Year Project Budget 
October 1, 1993 - September 30, 1994 

Project Number: 94126 
Project Title: Habitat Protection & Acquisition Fund 
Sub-Project: 
Agency: Dept. of Interior, National Park Service 

Reprt/lntrrr Remainin_g_ 

Commodities Total $0.0 $0.0 

Equipment Total $0.0 $0.0 

FORM 38 
SUB-

PROJECT 
DETAIL 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 402, Anchorage, Alaska 99501 
Phone: (907) 27s-so12 Fax: {907) 276-7178 

F&'{ TRANSMITTAL 

TO: 

FROM: 

Rich Goosens 
Norm Lee 
Dennis Lattery 
Dee Butler 

Dave GibbonsAV 
Carol Fries c;:lt5::J · 

February 11, 1994 

FAX: . 586-7843 
257-2510 
561-5807 
786-3635 

PHONE: 586-8784 
762-2483 

SUBJECT: Discussion Paper on Use of Government Com parables in Valuing 
Property ..... 

This just came in. Please review for your discussions next week. 

Please let me know if there is any difficulty with this transmission or you have any 
questions. 

Attachments: Discussion Paper on Usae of Government Comparables in 
Valuing Property for Acquisition by The Exxon Valdez Oil Spill 
Trustee Council 

Total Pages: 6 (including cover) 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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...JAMINI e:aELL; Bot.GE.R & G~NT~v 
A l'iiQf'e::J.~IOW,o.( .. CCflii'OMTION 

A,.TQRN~V:I AT L-AW 

:100 ,..I,J'TI,JAL. i,.lrl:' I':IUIL.Oi"'G 

f>O,O:: I'"II'O:ij? AVENU«. 

JOel.~. eiOLGelt• 
c. w.q.l,.'l'f;:R s;~;~~~;~r..· 
OUNI:Ai'ot ... ll'le;LC$ 
OiAtiN;. a, C.J::hiT"'T 
~ .. "tTO-l6W 0 • .J.A.Ml!oi 
W£C.T·~ _.r t-I.A~ON• 
41.AN 1., SCHM"IT'T 

&lATT~e, WA$HIN13TON ~~104 

.. .a.bM.rrT.£0 TO oAI.Ift.5tf .t 
J!tftQ w ...... lho"rOM • .,.,.. 

.. ~. ... 9'TJ41i:.QS ... ~ ~lT'te:• '1'0 

"""'~ ... 
Mr. Jim Aytic$ 
!xWJtive Director 
Exxon Val&z Oil SpUl Trustee C¢unoll 
P.O. Bo~ 21668 
Jvneau,AJ( 99802 

Re; Kodiak R.entge Project 
Our rile No. 3765·4 

.Dear Jirn: 

"OELC:t'HON&.: t:IQ~J eu.·763-'C 

f"41;lijlHII...E: !~OoS) ~21::1•7~<!1 

P.02 ~ 
..::t:+= 

_..NCH~ ...... <$C: 0Vf"iC:E! 

~~~0 J .~.:~c5:C~- .:,r.,r~Tc. '10lil 
'"'""'": .... ';)CU..C..~. •t..•t.-;• .:, :. :~1 

Tc'"cro,...;,.Na; .A..N~ J:'".AX 
1~.;.7j i:70i•tiCO 

K01:ll.61( OI'Pit;:O:; 

:o!N ~....a.or..y,.. Iii"~''" 
t(Q~I"'"-. ~.:S,"'-A lill~?~~ 

111 .. .:1'"'""'o;: CS>Q~\ --<B<~H$Q~4 
_.Ai;~IMJt..i;; {OCJ?J llj: li'I::!•~U2! 

f1rst. I want w thank you for meeti.ns witl! !toy and me wh~ Wt! were il1 Junl;'lau. \Ve believe that 
the compr-ehensive approach that is beinl: pmst1ed by \h~ 'rrust~e Co\mcil is borh appropriat¢ az~d fnir. Tile 
combination of research faetlities, research programs, reserve, ru1d hnbitat llcqui:?ition should provide a r~sult 
tMt hcncfi~s all ~teas impacted by the .spill. 

Second) pursuant to our diseussions. I have enclosed a paper on the use of goverrunen~ c-ompa.ra.oles 
for your revi~w and oonsicl~wtion. The landowners in the Kodiak rcgioll slum~ thcsr.: conc~rM; a.nd it ts most 
importallt that we h~va an opportunitY to tngage in a dialog wi(h you as the appraisal procC.Iis dev,;::Jops. 

Again, thank you for n'la.kins tim'= in your very bu:;y schedule w meet \"t.'ir.h us and we 3-te looking 
forward to meeting with you to discuss th~ h01biM acquisirion ptoc~dureno be used. "by the Tn1st~ Council. 

Best regards. 

CWE/bhb 
:E.n.clo.:~W'e 
<:-c: Old H~r"bor Native Corporation 

Jo~l H. :l;lolger, Esq. 
Roy S. Jones, B!lq. 
Dr. Robert '!;. !lutz 
Alox Swidt~rski, Esq. 
William H. Timm.e. E:>q. 
James K. Wi!k~ns, Esq. 

Very truly your:;, 

. JAMIN'liELL, BOLGER & GENTRY 

!ftfM-· 
C. Walter Ebell 
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DISCUSSION PAPER ON USE OF GOVE:RNME:NT COMPARABLES 
IN VALUING PROPERTY 
FOR ACQUISITION BY 

THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

February 10, 19.94 

Q_verview 

P.03 

~ 
_:s::._:s:-

On January 31. 1994, the Exxon~Valdez on Spill (EVOS) Trustee Council adopted a 

resolution directing the de.ve1opro~nt of a "standardiz~d appraisal process~ including standardized 

appraisal instructions ... ,. to be u~ed to appl"aise l~nd parcels which may be acquir~d as part of an 

overall r~-toration strategy. 

Landowners within the spill region are concerned rhat, unle~s the Tn:tstes Cou·ndl provides 

in the appraisal process for the consideration of comparable land sales to governmental -:ntities1 fair 

values for the lands invoJv~d wi!J not be achieved. If a fair process is not adopted, then by far the 

most popular oi1 6pill resro1·ation strategy wirh the general pubHC1 
1 habitat acquisition, and one of 

th~ most tangible and }laSting beneficial leg::\cies of the Trustet Council likely will not be 

1mplemented, 

To help ensure that a process to obtain land values which are fair to both the Tru:-;t~e Council 

and the landowners is developed, the following procedures are re~ommemded for inclusion in th~ 

Trust~~ Council's :sUtndardized. appraisal process. 

(1) Parties to a proposed hmd acquisition under the EVOS Trustee Coun.cil process shou1d 

agree to a set of apraisal instructions which will b~ given to the appr~1sers - one chosc:n by the 

111Habitat acquisition of some Jdnd is, by far, th~ rnost popular pn,)posal that. has corne btfore 
the Trustees. H Alru;ka Department of Environmcntll.l Con:scn-~tion, The Ex:zon Valdez Oil Spill. Final 
Report, Stare of Ala,~kcJ Responst?., ~~ p.182 (June 1993). 
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EVOS Truste~;~ Count;il and one chosc:n by the lando,vner,ifthB landovmer elects to havo an apptaisal 

perfonned. 

(2) The appraise~ should be allowed to consider voluntruy acquisitions of other lands by 

the United States1 the State of Alaska, th¢ Trustey Council. oi other governmental entities as 

comparable sales in determining the value of th~ subject pt'Qperty. 

(S) All appraisals shou1d be compl~ted ex;p~itiously to facilitate acquisition negotiations. 

(4) The parties should havo an opportUnity to wbmit the resulting appraisals to a review 

appnsiser, and an opportUnity to comment upon the reviews .. 

~ppraisaJ_MethodQlo~ie& 

Oenem11y, appraisers look t.o th1·ce principal methodologies to determine fair vah.Jc: the cost 

approach. the income approach) and the comparable sales ~pproach. The greater w~ight is normally 

given to comparablo sales. 

Due to the remoteness of much of the land in Alaska, it is sometimes necessay to include 

governmental comparables to f01m an adequate data base for a :r~liable determination cf value. Also 

because such lands frequently do not possess high rnineral potential or merchantable timber, the 

income approach to valuing the lands dM$ not provide a. valid n1eans of dctenninin~ fair value. In 

such <:;irc.umstao.ces, th~re is virtually no way to teach '1fair value'' without -rdiancc on government 

compara.blcs. 

I,Jse nfGo\'erumental Comps:ral.lles is Permit1£.d pnder Cas~ Law and the 

!Lnifonn AnnraiS£11 St~nilsrd~ . 

The 1992 fedc.ml Uniform Apprais~l Standards for Federal Land Acquisitiun.s (UAS) 

rec~gnize that gov~rnmcnt-al ~omparll.bles are pmper to usc and are admil):dbl~ if the sale wus 
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voluntazy or condemnation was not an issue in the transaction.3 !his approach is logical because 

ofttn the i ovemment does not hold eond~mnation power. For exarnplo1 Alaska Nativ~ land~ located 

inside conservation system. UrJits axe statutorily proteeted from condemnation,3 and the. Tntstee 

Council, the potential p'l:lrcha3tr of habitat lands in the EVOS spill tone, does not po.l1sess 

conderona tion authority. 

Tho old 1973 version of UAS prohibited tho lJ:Se of govemmenta1 comparables in valuing

land. 4 The rationale behind the exclusion {}f governmental romparables arose originally from the 

opinion of the courts that sueh cornparables were unreliable because -- (1) the government held 

condemnation power and the final sales pric~ , therefore, was often the result of settl~ment to avoid 

litigation costs, and (2) these transactions were purportedly not at anns-length and not volunW)' . .s 

This evidentiary exclusion was designed for limited application to shi~ld jmots from potentially 

unreliable infonnation. 

Howev~r. case law allowed the admission of evidence of saks to governmental entiries if 

s-uch sales were 11 VO!'tmtary" or if the sale was net in connection ,vith or in anticipation of 

condemnation procoedings;5 atld the UAS now permit the consideration of voluntary sales of !::;.nd 

to sove;rnmental entities where condemnation is not involved. Ahhou~1t approisers should not be 

3 Uniform Appraisal Standards for Federal Land Acquisition. 199.2., pp. 51·52, A-1 g, 

3 Section l302(b). Alaskl;l. Nation~! Int~re,st Lands CClnseL"V;lti(m A~t~ 1980. 

4 Unifonn Appraisal Standards for Federal Land Acquisitions, 1973, PJ2, A~l7. This 
sectkm cited the gen.eral rul~ but did Mt recognize r:he exceptions. 

5 ~M, Transwe~·r~mP;.pe!inc: Co. v. O'BI'iena 418 F.:2d 15, 17-l8 (5th Cir. 1969); but 
se:! Nash v. D.C.l<edevelopm~nt Land Agr:;ncy1 3% F.2d sn~73 and n. 6 (D.C. Cir. 1967), ~ 
denied, 393 U.S. 844 (1958) (Evidence of goven~rr1 cntal campual:llc sales Q_rt::ented by condemnee, 
is admissible; see llh5l id. at 5?4-76 (f<.lCt that comparable sule is to governmental entity goes to 
weigh[ of the ~vidence, not its admissibility). 

6 Sec:~. Slauety Co. !J1c, Y. United Stutr:s. 231 F.2d 37,41 (5th Cfr. 1956). 

3 
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required to rely upon any patti~l.llar vo1untaly sale ofland to government l\~ a comparable sale. they 

should be allowed to t;{J.1Hid~'' such sales in th~ir professional judgment 

Appraising Jimd is less a sc;iemce than an arc.7 Appt"'"aisers,unlik~ jurors, are trained to make 

judgments of value based on a number offacrors, non~ of which is binding or a completely accurat~ 

indicator of valu~. To do their job. bow over, appraisers should have aU possible information before 

them and be givon the flehibility to use that information when they conSidered it ap~ropriate. 

The market ht Alaska and the nation genoralJy for natural habitat is growing. Not on1y have 

there been a number of volunt~ny govcmm¢ntal comparabJes gales taking place throughout the 

nation for purposes of conserving fish and 'U.-lld1ifc habitat, there are many 1oca1, state and na tional 

conservation groups as well as indivlduals who are entering this mcuket for the purpose of protecting 

nat'UI'allands. 

C,2(1C.lus:inn 

The: Exxon Valdez Oil Spill Trustee Council standardized appraisal procc!s;. shol.lid utiiizt 

the flexibility that has been p·rovidcd. thro"Ugh case law and the t.Jnifonn Appraisal Standards to 

consider governmental comparable sales in the appraisal of lands for potential acquisition. If a 

balanced and reasonable ptocos~ is developed, it v.ill be fair to seller and buyer alike. It also will 

help fulfill the public mandate that habitat acquisition be a substantial part of lhe EVO.S rtstoration 

process_ 

7 
Soe Uniform Apprah;~l Standards for Federal Lands Acquisitions, 1992, P?· 4·5. 

4 
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