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Poe.: Akhiok-l\i:tquvak, Inc.
W• .,oi:i:a:l:ic:ma ~*:h !Woe 'I':"lIi=>~~ coi.tu~l'l

o~ FilQ No. 438-1

Dear Mr.. Ayers:

, 'on baha.lf of Akhiok-YAgu:yek, 1:UG:. (An) I wa nave. been 1argely
pleased \7i.th your role :and offorto to <1.c:ee in our neqotild.tlons.
However, we ~I:e dislllppo1.n~ed Wl1en we hAU'd Y0'W: reoent. ~~l?orl onli
~"()rtmuinb i:c the ~Oll Vu'lru oil Spi1.1 Trustee counoil. AltI, nlong
wlth. 01.4 Bar}:)or Nativp. CO%'porat:ioZ'l. a.ad lt02U.a.g C02:'po+ati.QIlI have
p%'OViously' proviaea you. w1Q 1ts views ::tnd cugg'~.tions on our
a'ff.ort to Q$J1:abli~ a fa.ir a:a.d 1UU;)i~ed ne.l:;otiation process. ~t9~~
QL'l "lour C01'llmQttts, it: S4iQ1DS yeu a.o hot qi".e m.u.cm I;rec1ence. or
t:ignif~ee to cur l5tJoqqe5t1ons and., a!:'pa'l':'entlYt int.en.d 'to procc~d
wii:h rh@ procQ.¢IIi: yc:,u hQ,ve proposed, c1e:;;p1.te O't1.r views tb.a.1: the
pracQSs is ~~QC!.. '

on ~hal.f' of An, % a Wl"iting- this lef:.tAr to asx tl1a:e you
reco~ld.9r ~ process bt:tinCJ' propos;Qd a.ud., instead., g-i"re due
cCJUPit1eration. to 1:be SQ.q9~~t.ion5 Or UJ. and. o'the,..s: so as to ~nsurQ.

t:.na.t a fair and unbiue.Q. prooQGz is pursued..

tI:o cap~uliae I An de:!!id.'if$.S tc:

.l.. !'e,rfo1U apl)raisaJ.s in iIlceo~ wi'th 1::he l1nit'or.m S1:anr!e.rds
of P%'of'essionAl. App:r:e.ieal p.riictioe (USJ:'Al") an~ the UnifoJ.31
Appraisal St2l"d<ll,'rds £0:' FClderal Land Aeqa.isitions ('021.SFIJ\.) as 't:hoSe
sbndards havu 1:lea:tl 1.n'l:~re.1;ed by 1:hA e.oID::'i:c..

2. Identify 3-ud ag'2:ee upon fair 1 unbias~ and qu.a~if1eC1
app:rt:l.ise.l:'s and rev le.w appraisers t:or the rnu:poSEl of ac:l'i:::Cl~n9' 'the
tru" fa..!%" 3llarkQt; value of a:KI:':s landS.

AJ.trt=oa~ Jr:.

OtCo~

)cal\r..~

April 14, 1«31;4

Xiii USRnqr.1 »:J) An
3&6-7589

:K:;. Jim Ayers
becu:t1ve ni%ector
EXXon Valdez oU Spill
, 'Xrus'l.ee C:OWlCU
P.o,. iiJox 21.'6&
JUneaU; Aiaska 99802

•

BLISS & WlLKENS
LAWYERS

r..o.:BOX :Z01U8 .. ANCH,VKA(Jij • AI.ASKA99520-1I2It
.Ql w.!Sr 7th AVF.Nl'TJe.. $l.irIE~ • ANa.{OMGE.. A!.ASf!:Amol~
"Ii:tEPRONS (1m) 27'G.~ • 'fAa!MlI..!: (9I'l~ Z1lloW:l6
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Jim Ayers, .Executive Director
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3. create a process in which both parties have 'the opporb.1-
ni:ty to 1I1Qartinqful1y partic:1p~te in neqotiation of land. packaqe$,
including prices,· i;ha't. a.%'e fair to both the public;: and to Altt.

What is beinq proposed:

.1.. Contains appraisal instructions, which misconstrue and
misstate. thQ applicable %ed.eral standards for appraisals I and in
soma inst.ances ac-tually oontradict. faderal law .in't:erpretinq these
provisions.

2. PrOPOGeii use of appraisers 111:1.0 have estal:::Jlishecl relaf:ion-
ships wit:h the faderal g-overnment: as a buyer of AJ.a$ka lands.
Appar~i:1Yr some of' these apprais~s have, in the past, proV'id~d

"low balltl vaJ.ue:s for retD.ote Alaska lands which, of course, is in
the int:erest: of 'the federal qove.rmaent as a buyer.

:3. :establiShes a Ift.ake it or leave it'* approach to the
proeess which, for. all significant purposes f excludes AKI from
m.eaninqfUl participation or nag-otiation.

The bottom line is that, if our inteni: is to establ:tsh a fair
and unbiased process of det:e:c:!l.i.ninq the fa!r taarket value of these
l.ands, ·t:he proposal is fatally flawed .. Apparant:ly, the proposaJ.. is
b.~q drivan by the Oepa.rtlnent. of Interior (more spaci£ica.l~y, i:ha
local. Realty Division) which, as the buyer of thase lands, bas an
obvious int~esi: in establiShing a sal.es p:r.1.ce as low as possibl.a.
~e. proeus suqqested, i..'acludinq ~ sUg'tJ'es1:ed appraisal instruc
t..ions, is u:ru:easonabl.y slanted t:owarCl 1:l:le advantage of t:he buye1:"
and wil~ be successful only· in arivUlCj tbe price. as low as
possibl~, net in reacb.:ing a negotiated fair market valu.e.

As with otQer potential sellers of land, An ;i.s becoming
increasi,nqly disenebanted by the lack of :meaningful participa.tion
it hae in the process.. The proposed process and inst.ru.etd.ons seelll
to be qeared. mora toward advocating low prices for the. banefit of
t:he btlyer, rather t:h<m ar:rd:ving" a.t tJ:le true fair :market::. value. We.
do no"t objeet 1:0 thEl buyer seeking 1::.0 obtain 't:he best advantage
possible. We si:mply want it: m~de clear that the process is one
basad on the buyer's advocac:y of its posii:ion, rai:her than a
prQcess that is tru1y fair an<1 unbiased to both t:ha bUyer and the
sel~e.r. J:n short_ AICt rc:ma.ins ini:ere.sted in pursuinq a sale of ii:~

~and.s to the Tr1Urtee C"..ouncil, but 11I.USt reitera1:e that i.t c::a:rmot and
'Wi.~J. not endorse or part:io:ip!r;t;e in a process Which. oazuwt: wi:thstand
pub1.ic s~t1ny 1';or fairness to bot::b. 'the buyer and thQ saller.. .

Be~Qre a sUbs'tani:ial mnouni: of tillle 1 effort and m.oney is spent
purS'Uinq a. tainted process, lore ask you to reeonsider and 'to adopt
t:b.e. fol.lOW'inq:

4-20- 94 14:41.
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Regards,

BLISS &: wn.x:eNS

~~~
K. wilkens

Jim. Ayers r Exeeut:1.ve Director
EXxon Valdez oil spill Trustee council
April 14, 1994
·Paqe :3

1. RaoohfU:m. our understanding that your role is i:e ac:t: as
an i:mpa.rtia~ iJ:1te:rmed.iuy interested in establishing- a fair and
unbiased process fOl: negotiation of these: purehas~8' and. 1:or
cietex:m.ina:t.ion o~ a tair :market value for the J.and.s. The fair
znarkei: value m.ust be a price fair not onJ.y to the. public and the
Tt:ustae CO'\Ulcil, but also to the Sellers, iJ1aludinq An. (Alterna
tively, eluify tha.t your role. is Dn@ of an advo<;ate :tor the buyer,
with .the . interest in puroh~sinq the lal:lds for a pt"ice as lew as
posaible. If such is your rol~, 'then it wUl :be clear 1:0 all that
the process· a.nd a;ppraisal instruotions are sUbmitte~ solely on
behalf of" and as al'l advoca1:e fQr the. buyer. In such c::ase, AX! can
then usc pursue a process and ol::ltain an appraisal wh..i..c::b. advoeat:es
i 1:s posit:ion and V~ll.ue.) .

2. Give meaninqful consideration to the. various comments and
viaws previously ~~tJbmitt:ed by and on behalf of the pci:ani:ial
sel.lers, including An, as to the process and instructions. Since
the bu.yer 1aeks conde:mnation authority a:04 any ag'rQQ'll1ents on sale
of land will raquire the consent of willing- sellers, such as AXI,
there is m.uch to be gained and little 'to be los."t Df qivinq serious
considerat:io:t1 to 'the matters raisad by the.poten'tJ.u seUEa'S.

3. Set up a meeting wi1:h A1CI and the other potential sellers
in whion our divergent views ean be meaningfUlly disc:ussed, and in
'Wb..ic::h a. fair and W1biased precess can be a.dopted and proper,
lU1S~anted. appra1eal instructions can be agreed upon•.

We look for:war(~ to working wii:h you further on t:.his matter.
If you ha.ve any CZUestions, feel free to contact me.

~ 04115/94

4-20-94 14:41
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~ :hg'es, 1Oh.i.~ in~UdeS 1:his~sb"~, are being ~eni: 1:.. you~
! for som~ reason you do not receive all of the pages sent or the
transmission is not clear, plaase call Connie at te~e:phone (907)
278-4511.

- CONFIDEN11AUTY NOnCE -
1M'S MESSAGE AND/OFI THE OOCUMENT(S} ACCOMPANYING l1..ns FACSIMILe
TRANSMISSION MAY CONTAIN PRMLEGED AND CONFIDENTIAL INFORMATION
INTENDED ONLY FOR THe USE OF THE JNDMDUAL OR EN11TY NAMED BEL.OW. IF
YOU ARE NOT THE 1Nn-:NOEO RECIPlENT2 BE AWARE THAT At« DISCLOSURE,
COPYING, DlSTRlBUTION OR USE OF THE CONTENTS 01= THIS TRANSMISSION IS
PROHIBITED. IF YOu HAVE RECEIVED THIS COMMUNICATION IN ERROR, PlEASE
NOllFY US IMMEDIATELY BY TELEPHONE (COu.eCT IF NECESSARY) ANO RETURN
THE ORIGINAL MESSAGE AND/OR OOCUMENT{S) TO US AT 1HE ABOVE ADDRESS
VIA. THE U.s. MAIL THANK YOUl

L Ie:

un

:::L. '!

Ilnss & waKENS
Lawyers

431 West Seventh Avenue
Sufte202 .

Anchorage, Alaska 99501
T.I.ph~ne: (907) 276-2999

FACSIMILE NO. (G07) 2164956

=

OA~: April 14, 1994

QUit Fn.!: NO.: 438-J.

COMPANY: Exxon Valdez oil Spill T:t"Ustee Council

ATSrN: 1:!r. Jm Ayers

!'ROKl Ja:mes ][. Wilkens, Esq.

RE: Lend A(:quisition Negoi:iations

SPECIAL mST;R.UCTIONS:
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13 STEP PROCESS FOR APPRAISAL REVIEW/APPROVAL

1. Lead Negotiating Agency designated by Trustee Council undertakes
initial discussions with Landowner defining interests to be considered
for acquisition and leading to permission from the Landowne.r to
proceed with appraisal. Lead Negotiating Agency informs Landowner
that it may conduct its own appraisal but that it must comply with
state and federal appraisal standards. This appraisal will not be
considered until there is an approved Final Appraisal Report and
Review Statement issued by the Lead Negotiating Agency.

2. Lead Negotiating Agency requests that the Forest Service task the
Contract Appraiser to conduct an appraisal of Landowner's interests.

3. Forest Service issue.s task order to Contract Appraiser
identifying scope of work to be conducted. The task order, among
other things, requires the Contract Appraiser to address the
following: the objective of the assignment; an identification of the
real estate and property rights being appraised; the date of the value
estimate; and the definition of fair market value used in the
appraisal.

4. Contract Appraiser holds Pre-Work Conference with Landowner to
discuss conduct of the appraisal. Burden is on Landowner to inform
the Contract Appraiser of ANY information the Landowner believes is
important in determining value of its interests.

5. Site visit of Landowner interests by Contract Appraiser.
Landowner encouraged to attend and provide further appropriate
information to Contract Appraiser.

6. Contract Appraiser prepares Draft Appraisal Report, which the
Forest Service distributes to the Lead Negotiating Agency Review
Appraiser and the State and Federal Review Appraisers for review and
comment. The Lead Negotiating Agency Review Appraiser and St.ateand
Federal Review Appraisers review the overall methodology used by the
Contract Appraiser to determine whether it is consistent with
applicable state and federal standards. The review appraisers cannot
modify the Contract Appraiser's value determination.

7. State and Federal Review Appraisers submit comments to Lead
Negotiating Agency and Forest Service; Forest Service prOVides
comments to Contract Appraiser.
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8. Contract Appraiser considers comments received and modifies the
Draft Appraisal Report where appropriate. Contract Appraiser submits
Final Appraisal Report to the Forest Service, which distributes it to
the Lead Negotiating Agency Review Appraiser and the State and Federal
Review Appraisers.

9. State and Federal Review Appraiser submit comments to the Lead
Negotiating Agency Review Appraiser, who accepts, approves, or rejects
the Final Appraisal Report and issues a Review Statement.

10. The Lead Negotiating Agency submits approved Final Appraisal
Report and Review Statement to the Landowner for review and comment.

11. Landowner submits its review comments to Lead Negotiating
Agency. Landowner also submits second appraisal, if conducted, for
review by Lead Negotiating Agency Review Appraiser and State and
Federal Review Appraisers.

12. Review Appraisers consider comments submitted by Landowner
regarding approved Final Appraisal Report and, if conducted, the
Landowner's appraisal. State and Federal Review Appraisers submit
comments on Landowner appraisal and Landowner comments on the Final
Appraisal Report to the Lead Negotiating Agency Review Appraiser.

13. Lead Negotiating Agency Review Appraiser determines whether
approved Final Appraisal Report must be amended in light of comments
received from Landowner and/or the State and Federal Review
Appraisers, and/or, if submitted, whether Landowner's appraisal more
adequately supports the value conclusion. Lead Negotiating Agency
Review Appraiser identifies Final Approved Appraisal and issu.es a
Final Review Statement. If the Lead Negotiating Ag~ncy Review
Appraiser determines the Landowner's appraisal more adequately
supports the value conclusion, the Lead Negotiating Agency Review
Appraiser must rescind the prior approval of the Final Appraisal
Report and identify the Landowner's appraisal as the Final Approved
Appraisal. The Final Review Statement is submitted to the Trustee
Council. Trustee Council may then offer to purchase interests of the
Landowner.
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STEP 4

PREWORK CONFERENCE
BETWEEN LANDO~ER &
CONTRACT APPRAISER

STEPS 1-3
LEAD NEGOTIATING AGENCY AND LANDOWNERS
DEFINE INTERESTS TO BE APPRAISED AND
CONTRACT APPRAISER TASKED TO PERFORM
APPRAISAL

I
STEP 5

SITE VISIT BY CONTRACT
APPRAISER; LANDOWNER

ENCOURAGED TO ATTEND

STEP 6
CONTRACT APPRAISER PREPARES
DRAFT APPRAISAL REPORT;
DISTRIBUTED TO REVIEW APPRAISERS
FOR REVIEW AND COMMENT

I
STEPS 7-1Q

CONTRACT APPRAISER MODIFIES DRAFT
APPRAISAL AND ISSUES FINAL APPRAISAL
REPORT; REVIEW APPRAISERS SUBMIT
COMMENTS; LEAD NEGOTIATING AGENCY
REVIEW APPRAISER ACCEPTS. APPROVES, OR
REJECTS FINAL APPRAISAL REPORT AND ISSUES
REVIEW STATEMENT; LANDOWNER RECEIVES

. FINAL APPRAISAL REPORT AND REVIEW STATEMENT.

I
STEPS 11-12

LANDOWNER COMMENTS ON FINAL APPRAISAL REPORT
AND REVIEW STATEMENT; LANDOWNER SUBMITS ITS
APPRAISAL IF CONDUCTED. LANDOWNER COMMENTS AND
APPRAISAL CONSIDERED BY REVIEW APPRAISERS.

STEP 13
FINAL APPROVED APPRAISAL AND REVIEW
STATEMENT ISSUED. REVIEW STATEMENT
ISSUED TO TRUSTEE COUNCIL. OFFER TO
PURCHASE MADE BY TRUSTEE COUNCIL.


