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Mg, Jin avers
Executive Director
Eywon Valdez 0il $pill
Truslee cognell
P.0. Box 21668
Juneay, Alaska 99802

Re: Akhick-Raquyak, Inc.
Negokiationg with EVOC Trustes Cotucil

our Flle No. 438~1 :
Deaxr Mr. Ayers:

on bahalf of Akhick~Kaguyek, Inc. (AKI), we have been largely
pleased with your trole and afforts to date inm our negotlations.
However, we were disappointed when we heard your recent report and
acommants te the Exxon Valdez 0i] Spill Trustee Council. AKI, alongy
with Ol4 Harber Native Corporation and Komiag Ceorpovation, have
proeviously - provided you with its views and suggestions on our
effort to establich a fair and unbiased pegotiation process. Rasad
ol yvour comments, it seems you do not give much c¢redence or
aignific:ance to our suguestions and, apparently, intend teo procced
vith the process you hove proposed, despite our views that the
process is tainted. - o

On behalf of ARI, I am writing this letter to ask thar you
reconsider the process baing propesed and, instead, give due
consideration to the sugyestions of AKXl and others so as to ensure
that a fair and unbiased proccss is pursued.

To capsulize, AKT desires to:

1. Perform appraisals in accord with the Uniforwm Standards

of Profeseional Appraisal Practice (UsPA¥) and the Unlform

. Appraisal Standards for Federal Land Acquisitiens (UASFLA} as those
. standards have been interpreted by the courte.

2. Ideptify and agyea upon fair, unbiased and gualified
appraisexrs and review appraisers tor the purpose of detexmining the
trua fair garkabt valuc of ARI‘s lands.
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Jim Ayers, Executive Director
Exwon Valdez 0il Spill Trustee Council
April 14, 1984
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.. 3. Cxeate 2 process in which both parties have the opportu-
nity to meaningfnlly participate in negotiation of land packages,
including prices, that are fair to both the public and to ARI,

What is being propoced:

1. Contains appraisal instructions, which misconstrue and
misstate the applicable federal standards for appraisals, and in
some instances actually contradict federzl law interpreting these
provisions.

2. Proposes use of appraisers who bave established relation-
ships wvith the federal goverrment as a buyer of Alaska lands.
Apparently, some of these appraisers have, in the past, provided
Mow ball™ values for remote Alaska lands which, of course, is in
the interest of the federal government as a buyer.

3. Establishes a "take it or leave it" approach to the
process which, for all significant purposes, excludes ARI from
nmeaningful participation or megetiatien.

The bottem line is that, if our intent is to establish a fair
and unbliased process of determining the fair market value of these
lands, the proposal is fatally flawed. Apparently, thé proposal is
being driven by the Department of Interior (more specifically, the
local Realty Division) which, as the buyer of these lands, has an
obvious interest in establishing & sales price as low as possible.
The process suggested, including the suggested appraisal instruc—
tions, is unreasocnably slanted toward the advantage of the buyer
and will be successful only  in driving the price as low as
possible, not in reaching a negotiated fair market value.

. As with other potential sellers of land, 2RI is becoming
inereasingly disenchanted by the lack of meaningful participatien
it has in the process. The proposed process and instructions seenm
to be geared more toward advocating low prices for the benefit of
the buyer, rather than arziving at the true fair market value. We
de not object to the buyer seeking to obtain the best advantage
pessible. We simply want it made clear that the process is one
based on the buyer's advecacy of its pasition, rather than a
precess that is truly fair and unbiased to beth the buyer and the
seller. In short, AXI remains interested im pursuing a sale of its
lands to the Trustee Council, but must reiterate that it cannot and
will not endorse or participste in a process which cannot withstand
publié scrutiny for fairness to both the buyer and tha sellex.

:gafcre a2 substantial amnount of time, effort and money is spent
pursuing a tainted process, we ask you to reconsider and to adopt
the following: !
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i. Reeonfirm ocur understanding that your role is to ack as
an impartial intermediary interested in establishing a fair and
unbiased process for negotiation of these purchases and for
determination of a fair market value for the lands. The fair
market value must he a price fair not only to the public and the
Trustee Council, but alsc to the sellers, including aKI. (Alterna-
tively, clarify that your role is one of an advogate for the buyer,
with the interest in purchasing the lands for a price as low as
possible, If such is your role, then it will be clear to all that
the process and appraisal instructions are submitted solely on
behalf of and a=m an advocate for the huyer. In such case, ARI can
then alseo pursue a process and obtain an appraisal which advocates
its position and value.) '

2. Give meaningful consideratiocn to the various comments and
views previocusly submitted by and on behalf of the potential
sellers, including 2RI, as to the process and instructions. Since
the buyer ldeks condemnation authority and any agracments on sale
of land will require the consent of willing sellers, such as 2XI,
there is much to be gained and little to be lost by giving serious
consideration to the matters raised by the potential sellers.

3. Set up a meeting with AKI and the other potential sellers
in which our divergent views ¢an ke meaningfully discussed, and in
which a fair and wmhiased process can be adopted and proper,
unslanted appraisal instructions can be agreed upon..

wWe look fcrward' to working with you further con this matter.
If you have any questions, feel free t¢ contact ne.

Regards,
BLISS & WILKENS

o MLt e —

K. Wilkens

Jes/el
432-1\ayers.3

ce: Mr. Ralph L. Eluska
C. Walter Ebell, Esdg.
William E. Timme, Esqg.
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= CONFIDENTIALITY NOTICE —

THIS MESSAGE AND/OF THE DOCUMENT(S) ACCOMPANYING THIS FACSIMILE
TRANSMISSION MAY CONTAIN PRIVILEGED AND CONFIDENTIAL INFORMATION
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED BELOW. IF
YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY DISCLOSURE,
COPYING, DISTRIBUTION OR USE OF THE CONTENTS OF THIS TRANSMISSION IS
PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY TELEPHONE {COLLECT IF NECESSARY) AND RETURN
THE ORIGINAL MESSAGE AND/OR DGCUMENT(S) TO US AT THE ABOVE ADDRESS
VIA THE U.8. MAIL. THANK YOU!

TO FACSIMILE TELEFHONE NUMBER: 585-7589 (mv)

DATE: April 14, 1894
OUR FILE NO.: 438-1

COMPBANY s Exxon Valdez 0il Spill Trustee Council
ATTN: Mr, Jim Ayers

FROM: James R. Wilkens, Esqg.

RE: Land Acquisition Negotiations

SPECTAY, INSTRUCTIONS:

Pages, which incluvdes this cover sheet, are being sent to you.
If for some reason you do not receive all of the pages sent or the
transmission is not clfear, pleasa call Connie at telephone (S07)
278=4511.
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13 STEP PROCESS FOR APPRAISAL REVIEW/APPROVAL

1. Lead Negotiating Agency designated by Trustee Council undertakes
initial discussions with Landowner defining interests to be considered
for acquisition and leading to permission from the Landowner to
proceed with appraisal. Lead Negotiating Agency informs Landowner
that it may conduct its own appraisal but that it must comply with
state and federal appraisal standards. This appraisal will not be
considered until there is an approved Final Appraisal Report and
Review Statement issued by the Lead Negotiating Agency.

2. Lead Negotiating Agency requests that the Forest Service task the
. Contract Appraiser to conduct an appralsal of Landowner's interests.

3. Forest Service issues task order to Contract Appraiser
identifying scope of work to be conducted. The task order, among
other things, requires the Contract Appraiser to address the
following: the objective of the assignment; an identification of the
real estate and property rights beilng appraised; the date of the value
estimate; and the definition of fair market value used in the
appraisal. ’

4, Contract Appraiser holds Pre-Work Conference with Landowner to
discuss conduct of the appraisal. Burden is on Landowner to inform
the Contract Appraiser of ANY information the Landowner believes is
important in determining value of its interests.

5. Site visit of Landowner interests by Contract Appraiser.
Landowner encouraged to attend and provide further appropriate
information to Contract Appraiser.

6. Contract Appraiser prepares Draft Appraisal Report, which the
Forest Service distributes to the Lead Negotiating Agency Review
Appraiser and the State and Federal Review Appraisers for review and
comment. The Lead Negotiating Agency Review Appraiser and State and
Federal Review Appraisers review the overall methodology used by the
Contract Appraiser to determine whether it is consistent with
applicable state and federal standards. The review appraisers cannot
modify the Contract Appraiser's value determination.

7. State and Federal Review Appraisers submit comments to Lead
Negotiating Agency and Forest Service; Forest Service provides
comments to Contract Apprailser.

A
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DRAFT :

8. Contract Appraiser considers comments recelived and modifies the
Draft Appraisal Report where appropriate. Contract Appraiser submits:
Final Appraisal Report to the Forest Service, which distributes it to
the Lead Negotiating Agency Review Appraiser and the State and Federal
Review Appraisers.

9. State and Federal Review Appraiser submit comments to the Lead
Negotiating Agency Review Appraiser, who accepts, approves, or rejects
the Final Appraisal Report and issues a Review Statement.

10. The Lead Negotiating Agency submits approved Final Appraisal
Report and Review Statement to the Landowner for review and comment.

11. Landowner submits its review comments to Lead Negotiating
Agency. Landowner also submits second appraisal, if conducted, for
review by Lead Negotiating Agency Review Appraiser and State and
Federal Review Appraisers.

12. Review Appraisers consider comments submitted by Landowner
regarding approved Final Appraisal Report and, if conducted, the
Landowner's appraisal. State and Federal Review Appraisers submit
comments on Landowner appraisal and Landowner comments on the Final
Appraisal Report to the Lead Negotiating Agency Review Appraiser.

13. Lead Negotiating Agency Review Appraiser determines whether
approved Final Appraisal Report must be amended in light of comments
received from Landowner and/or the State and Federal Review ‘
Appraisers, and/or, if submitted, whether Landowner's appraisal more
adequately supports the value conclusion. Lead Negotiating Agency
Review Appraiser identifies Final Approved Appraisal and issues a
Final Review Statement. If the Lead Negotiating Agency Review
Appraiser determines the Landowner's appraisal more adequately
supports the value conclusion, the Lead Negotiating Agency Review
Appraiser must rescind the prior approval of the Final Appraisal
Report and identify the Landowner's appraisal as the Final Approved
Appraisal. The Final Review Statement is submitted to the Trustee
Council. Trustee Council may then offer to purchase interests of the
Landowner, ‘ :



4-20-94 9:46 ;USDA FS CACI
Flow chaex
STEPS 1-3

LEAD NEGOTIATING AGENCY AND LANDOWNERS
DEFINE INTERESTS TO BE APPRAISED AND
CONTRACT APPRAISER TASKED TO PERFORM
APPRAISAL

STEP 4
PREWORK CONFERENCE
BETWEEN LANDOWNER &
CONTRACT APPRAISER

STEP 5
SITE VISIT BY CONTRACT
APPRAISER; LANDOWNER
ENCOURAGED TO ATTEND

STEP 6
CONTRACT APPRAISER PREPARES
DRAFT APPRAISAL REPORT;
DISTRIBUTED TO REVIEW APPRAISERS
FOR REVIEW AND COMMENT

STEPS 7-10
CONTRACT APPRAISER MODIFIES DRAFT
APPRAISAL AND ISSUES FINAL APPRAISAL
REPORT; REVIEW APPRAISERS SUBMIT
COMMENTS; LEAD NEGOTIATING AGENCY
REVIEW APPRAISER ACCEPTS, APPROVES, OR
REJECTS FINAL APPRAISAL REPORT AND ISSUES
REVIEW STATEMENT; LANDOWNER RECEIVES

. FINAL APPRAISAL REPORT AND REVIEW STATEMENT.

STEPS 11-12
LANDOWNER COMMENTS ON FINAL APPRAISAL REPORT
AND REVIEW STATEMENT; LANDOWNER SUBMITS ITS
APPRAISAL IF CONDUCTED. LANDOWNER COMMENTS AND
APPRAISAL CONSIDERED BY REVIEW APPRAISERS.

STEP 13
FINAL APPROVED APPRAISAL AND REVIEW
STATEMENT ISSUED. REVIEW STATEMENT
ISSUED TO TRUSTEE COUNCIL. OFFER TO
PURCHASE MADE BY TRUSTEE COUNCIL.
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