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HZKORANDOH OF AGRBBKRNT

AHOHG

nxONSHIPPXNGCQMPANY,'mE .STATE 01' ALAsKA

AND 'THE WITID STATES ACTINQ BY AND -nmoUGH

THE DBPARTMENT OP AGlUCUIJ1'C'RE,

THE DEPAR'1'K£NT OP THE INTERIOR, AND

~ NATIONAL OCEANIC ANO ATMOSPHERIC ADMDUSTRAT10N OF

F'.2,/'3

P.2/9.

• THE DEP.ARTKENT OF COMMERCE'

This a9ree~.nt by and between the :Exxon Shipping company (Exxon)
and the stateot Alaska, the United States DepClt':tment of
Agriculture, the Uni:~ed stat.sDepartment of the 'Interior, and
the National Oceanic and Atmospheric Administration (NOAA) of
the United StatesDep~rtme~tofCommerce (hereinafter referred to
as 'l'rustaas) , is entered.Into inrecoqnitlonof the common'
interest otthe Trustees in the determination of the likely eosts
or expenses necessary to be inc:u~red fer restoration,
replacement, or loss of use of natural resouroes 4amaqed or
destroyed as a result of the discharge of oil trom the tanker
Exxon Valde; which resulted from its 9roundin~ on March 24, 1989,
and the need to provide immediate funding to the Trustees to
conduet such activities.

I. IN'I'ROOUC1'ION

On March 24, 1989, the tanker ~x¥on Yalde~ struck Bligh Reef in
Prince William Sound, appro~imately 25 miles from Valdez, Alaska.
The tanker was 9rounaed and it& hUll damaged. As a reSUlt, a
quantity of crude oil was released trom the vessel into the
waters of Prince William Sound.

II. SCOPE

This ~9reernent provides the terms by which Exxon aqrees to
provide $lS million to fund the activities which the Trustees
undartak., through the efforts of their own personnel,
contractors, and any o~hQr participant under the 4ireetion and
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control of the ~rustees, or through other Federal or state
qovernment a~enci.s, inasaociat1on with the assessment of costs
or expenses tor restoration, replaee~ent, or loss of use of
natural resources affected by the oil released tro~ the tanker
Exxon ¥al~i~.

III. AUTHORITIES

This a9ree~ent is entered into in connection with the Federal
Water Pollution Control Act, as amended,_33 U.S.C.' §§ 1251 ~
~.; the Comprehensive Environmental Response, compensation and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 ~ ~.;

Exeeutive Order 12560 of January 23, 1987, 52 Fed. Req. 2923
(~anuary ~9, 1981) 140 C.F.R. Pare 300, Subpart G.(1988J; and.~·'
15 U.S.c. ii 1525 and 1526. Monie$ provide~ by F;xKonunder this'
ag'reemen1: are being paid !orpurpc:>5es'describe'a her.in. The .
followin9officials'or' theit' designees acton bepalf of·the
public as ~tateandF.C1eralTrustees ·fornatural resourges .'
a.tf.etEad~ytJJe oilrel,eased ..ft'om· the,tanker-bX2n VSl~~iz:

IV.

•

4

•

the Commissioner for the Oepartment of Fish and Game,
acting .onbehalf of the Governor of the State of
Alaska,

the Secretary ot Agrioulture,

the Sec~etary of the Interior, and

the Under Seoretary for Oceans and Atmosphere,
Administrator at the National ooeanic and Atmospheric
Administration, aetinq on behalf of the Secretary of
Commerce.

PARTIES BOUND

Th& provisions of this agreement shall apply to and be binding
upon the parties to this a9reement, their aqents, 5uecessors, and
assigns.

v. RESERVATION OF RIGHTS

A. Exxon is not hereby released from any potential oivil
liaDility, inoluding but not limited to claims for restoration,
replacem.nt, or loss of use of natural resources, claims for
costs tor assessments for restoration, replace~ent, or loss of
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use of natural resource5, or any other causes of action or
requests tor ~elief, either administratively or judicially, as
w~ll .5 any criminal liability, or any claims, causes of action,
or,requests for relief in Ad~iralty, arising trom the oil
released trom .t~e tanker Exxon yaldel.' Payment by Exxon will not
be deducted 'from nor applied to any liability Exxon may otherwise
have.

B. Nothing in this agreement is intend.d or shall be construed
to be an admission by Exxon or by the Tru5tees in any dispute or
action between the parties to this agreement or between Exxon or
the Trustees and a third party. Nothing in this agreement is
intended or shall be construed as a waiver by Exxon or the
~rust*es of any defenses in any SUbsequent leqal action, or of
any otherrig'hts'or r.medies~

VI.' "NATURAL, tttsotmC!' DAMAQE ,ASSESSMENT 'PLAN

,The '1'rUstee5, shall' prepare ,', and, imple%nent a plan of study 1:0
ass.ssthe likely costs or expenses to be incurred for
r.sto~ation, replacement or loss of us~ot natural resources.
The Trustees will not have a firm estimate of the cost of the '
aS$ess1fIent until thePlatl is oompleted. 'The Plan shall identify
anddoeumant the use of the scientific and economic methodologies
to study ~hort- And long-term impacts tha~ are intended to be
used during the asseS5ment. Exxon shall be given an opportunity
to participate in the development ot the Plan consistent with the
provisions of 43 C.F.R. §11.32.,

VII. INITIAL DISBURSEMENT

A. Exxon independently ~ovenants to pay $15 million to the
Trustees. Exxon $hall within th~ee (3) workinq days of the
execution of this agreement provide $8.5 million in immediately
available fund5 to the Trustees which will be deposited into an
appropriate account in the United States Treasury, which account
the Trustees &hall designate, for the Trustees' use to reimburse
ana fund natural resource aamage assessment activities. Upon
reoeipt of these funds by the Trustees, $2 million will be
available to each Trustee for use in activities in connection
with the assessment of the likely costs or expenses to be
incurred for restoration, replacement, or loss of use of natural
resources Affected by the oil released trom the tanker ~xxQn

Yaldt;. The initial disburse~ent does not reflect the respective
obligation ot the Trustees, nor does it prejUdice the m~nner of
future disbursements to be agreed upon by the Trustees.
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B. The ramaininq $cA5 million sh~ll be provided by Exxon in
$1 million increments to rei~urse the designated united states
Treasury account within five (5) days of receipt of notioe by the
Trustees or the lead Trustee that balanoa ot said aocount has
been·depleted 'to less·than.$O.3 million. Nothing shall rt!lease
Exxon of the independent obligation to pay $15 million under the
terms of this s.ction.

VIII.. ADDITIONAL DISBURSEMENTS

In the evant that expen5es for the natu~al resource damage
assessment exceed the initial $15 million provided pursuant to
Section VII, the. Tru1itees willreq\iest that Exxon provide· .-,
additional funds to the ~boveaccount.. 'rna part!esrecognize
thataddit~onZll.rundlilIlay ·be neoessary to complete the damage
assessment.Ex~on agrees to give any such request its prompt
consideration,· but is not boun<l to a·cttavorably upon 5uch
request·:by·the:terms of this agreement...

IX. EXCESS DISBURSEMENTS

If the: funds provided by Exxon under sections VII and. VlIr exceed
~he actual cost of oonduoting the natural reSQurce damage
ass.ss~ent, then such axce$$ 6hall be credited toward Exxon's
responsibility for replacement or restoration ot the natural
resou~ces which are affected by the released oil tro~ the tanker
gx~9D V~ldez.. Exxonlsagreem~nt to this seotion is not an
admission and does not contravene section v. SA

IX. GENEPAL

A. This agreement in no way affects or relieves Exxon of its
responsibility to comply with any applicable Federal, Gtate, or
local law, r~9ul~tion, cr permit.

B. Intormation disclosure requests ~ade to Any Trustee shall
he 90verned by applicable Federal and ~tate laws and regulations ..

c. It is the in~ent ot the pa~ies that the clauses of this
agr~ement are severable, and should any part of thi$ agreement be
declared by a court of co~pet.nt juri$diction to ~~ invalid, the
other parts of this &9reement shall remain in full torce and
ef:tect..
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x. KOD%F%CATION

Any .cNU.t1~1:1on of tilts .CJIr....n~ ah&.11 ba in ~l~lni', .K&ClUt.~·
~ all ~ pU'~ia••

~l. Il,re.ent oan b. 'exeoutad in one or .ore countarpat"t8fall
of which shall ),e consid.~e4 the or1g'inal c1ocU1llen~.

J:N WX'1'NESS WHEQOF. t:he part i •• hereto have hereun~o BiCJt\ed
tb1. a~.em.nt on tn. day and year appearing opposite their
sl;n.~ur.s~ .

1Xm:

F~cn 3. %a~o8si D~~e
PI'••1den~
~on Ship~in9 Co.'

DPSUESJ

Don w. COllinsworth ·D~a~~-.-
co_is.loner
Departmen~ ot F1sh an4 Came,
state ct Alaska

ka.nuel Lujilfl, Jr. Date
secretary ,
United S~te. Departmen~
of 'the Interior

Clayton X, Yeutter D~t.

secretaty
Un1t.4 States Department
of Agrieult.ure

tf;:;:1J.~~~=---d'.j Ig'~
11\ ana ~

"ih::.te~ seeret&X'Y tor Oceans '
and A~o.ph.r.f A4min1at~.tor

of ~e National Oceanic and
At=ospheric Ad~1n1.~ration,
uni~od S~tes Dep.rtman~ of
Commerce
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X. MODIFICATION

Any modification of this aqr.ement shall be in writin9, ex.eu~ed
by allth~ parties.

This agr.~ment oan be executed in one or ~ore·count.rp~~s, all
of which shall be considered the original document.

IN WITNESS WHEREOF, the parties hereto have hereunto signed
this aqrQe~ent on the day and year appearing opposite their
signa.tures.

"

.. ld

FrankJ. Iarossi
Prosi4(!;nt
Exxon shipping Co.

TRUSTEES:""

Don W. Collinsworth Date
Conunis$ioner
Department of Fish and Game,
State of Alaska .

Clayton K. Yeutter Date
Secretary
United states Department
of Agriculture

William E. Evans Date
Under Secretary for Oceans
ana Atmosphere, A~inistrator

at the National Oceanic and
Atmospheric Admini5tration,
United States Department of
Commerce
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x. MODIFICATION

Any modification of this aqreement shall be in writing, execut.d
by all the par~ies. .

This aq~e.ment can be executed in one or more·countorparts, all
of which shall be considered the ori9ina1 ~ocument.

IN WITNESS. WHEREOF., the pa.rties hereto have hereunto 5igned
this agreement on the day ana year appearing opposite their
&ignatureli,

EXXON;

_ ,m ....

.FrankJ .. Iarossi Data
Pt'e~ident
Exxon shipping eo.
TRUSTEES:

Den W. Collinsworth Oate
commissioner
Department of Fish and Gamel
S~ate of Alaska

Manuel Lujan, Jr. oat..­
Seoretary
Oni~ed states Department
of the Interiot'

.. William E. Evans Pate
Under Secretary ~or Oceans
and Atmosphere, Administrator
ot theWational Oceanic and
Atmospheric Administration,
United States Department of
CODlnle:rce
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x. MODIFICATION

Any .oditicat1onof tnt. &gr.ement shall be in w:itinq, ex.Oute~
by all the p~rti.s. '

This Agreement'can be exeouted in one or more counterparts, Al~

ot whioh shall be considered the original document.

IN WITNESS WHEREOF, the parties hereto have hereunto signed
this agreement on the day and year app~arinq opposite their
signatures.

IXXQH:,..

'.'
FrankJ. Iarossi Date
Presidant
Exxon Shipping' Co.

TBUSTEE§:

~'1f!
Don W. Collinsworth Date
cOIlUD.issioner
Department of Fish and Game,
state of Alaska

Clayton K. Yeutter
s~cretary

United states Department
of Agriculture

Date

DateHanueiNLujan, Jr.
SecrQtary
united states Depart~ent

of the Interior

Williall1" E. Evans - Date
Under Secretary for OQaans
and Atmosphere, Administrator
of the National Oceanio and
Atmoapheric Administration,
United states Depa~ment of
COmmerce



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.c. 20460

THE ADMINISTRATOR

Honorable Steve Cowper
Governor of Alaska
r1ail Stop 0101
P. O. Box A
Juneau, AK 99811-0101

Dear Governor Cooper:

In response to the Marorandum of Agreement (M)A.) arrong the State of
Alaska, the Department of Agriculture, the Department of Conmerce, and
the Department of the Interior regarding the Exxon Valdez oil spi11 in

. Prince William SOund, I am designating Mr. Alvin L. Ewing, Assistant
Regional Administrator, EPA Region 10, as the EPA advisor to the Trustee
Council. Mr. Ewing who is based in Anchorage, directs all EPA activities
in Alaska and has worked extensively with the agencies represented on the
Trustee Council.

The M)A. also calls for EPA to be represented on the ManagEment Team.
Designation of EPA's representative will be rra.d.e by the EPA Region 10
Administrator, Mr. Robie G. Russell after consultation with the Trustee
Council.

We look forward to working with you and your representatives as we
nove ahead with the clean-up, dama.ge assessment and restoration of the
spill dama.ged resources in Prince William SOund and the Gulf of Alaska.

Sincerely yours,

William K. Reilly

cc: Honorable !xm W. Collinsworth
Ccmnissioner
Alaska Department of Fish and Game

Mr. Robie G. Russell
Regional Administrator
EPA Region X

Mr . Alvin L. Ewing
Assistant Regional Administrator
EPA Region X



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, DC 20460

THE ADMINISTRATOR

Honorable :Manuel Lujan, Jr.
Secretary
Department of Interior
18th and C Street, N.W. suite 6151
Washington, D.C. 20246

Dear Mr. Lujan:

In resJX>nse to the Melrorandum of Agreement CMJA) am:mg the State of
Alaska, the Department of Agriculture, the Department of Comnerce, and
the Department of the Interior regarding the Exxon Valdez oil spill in
Prince William SOund, I am designating Mr. Alvin L. Ewing, Assistant
Regional Administrator ,EPA Region 10, as the EPA advisor to the Trustee
council. Mr. Ewing who is based in Anchorage, directs all EPA activities
in Alaska and has worked extensively with the agencies represented on the
Trustee Council.

The 1VDA also calls for EPA to be represented on the :Management Team.
Designation of EPA's representative will be made by the EPA Region 10
Administrator, Mr. Robie G. Russell a£ter consultation with the Trustee
Council.

We look forward to working with you and your representatives as we
IIDve ahead with the clean-up, damage assessment and restoration of the
spill damaged resources in Prince William SOund and the Gulf of Alaska.

Sincerely yours,

William K. Reilly

cc: Mr. Walter Stieglity
Regional Director
U. S. Fish and Wildlife service

Mr. Robie G. Russell
Regional Administrator
EPA Region X

Mr • Alvin L. Ewing
Assistant Regional Administrator
EPA Region X



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. DC 20460

THE ADMINISTRATOR

Honorable Clayton K. Yeutter
secretary
Depcrrt:ment of Agriculture
14th and Independence Avenue, S. W.
Washington, D. C. 20250

Dear Mr. Yeutter:

Room 200

In resfX)nse to the Me1.rorandum of Agreement (IV[ll\) anong the State of
Alaska, the Depcrrt:ment of Agriculture, the Department of Comnerce, and
the Department of the Interior regarding the Exxon Valdez oil spill in
Prince William SOund, I am designating Mr. Alvin L. Ewing, Assistant
Regional Administrator, EPA Region 10, as the EPA advisor to the Trustee
Council. Mr. Ewing who is based in Anchorage, directs all EPA activities
in Alaska and has worked extensively with the agencies represented on the
Trustee COlTIlcil.

The IV[ll\ also calls for EPA to be represented on the Management Team.
Designation of EPA's representative will be made by the EPA Region 10
Administrator, Mr. Robie G. Russell after consUltation with the Trustee
Council.

We look forward to working with you and your representatives as we
ITOve ahead with the clean-up, damage assessment and restoration of the
spill damaged resources in Prince William SOund and the Gulf of Alaska.

Sincerely yours,

William K. Reilly

-
cc: Mr. Mike Barton

Regional Forester
U. S. Forest service

Mr. Robie G. Russell
Regional Administrator
EPA Region X

Mr • Alvin L. Ewing
Assistant Regional Administrator
EPA Region X



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C 20460

THE ADMINISTRATOR

Honorable Robert A. M:>sba.cher
secretary of Comnerce
Department of Comnerce
14th and constitution Avenue, N.W.
Washington, D. C. 20230

Dear Mr. M:>sba.cher:

suite 5858

In resp:>nse to the Meroc>randum of Agreement (:M)A) arrong the State of
Alaska, the Department of Agriculture, the Department of Comnerce, and
the Department of the Interior regarding the Exxon Valdez oil spill in
Prince William Sound, I am designating Mr. Alvin L. Ewing, Assistant
Regional Administrator, EPA Region 10, as the EPA advisor to the Trustee
council. Mr. Ewing who is based in Anchorage, directs all EPA activities
in Alaska and has worked extensively with the agencies represented on the
Trustee Council.

The :M)A also calls for EPA to be represented on the Management Team.
Designation of EPA's representative will be made by the EPA Region 10
Administrator, Mr. Robie G. Russell after consUltation with the Trustee
Council.

We look forward to working with you and your representatives as we
nove ahead with the clean-up, damage assessment and restoration of the
spill damaged resources in Prince William Sound and the Gulf of Alaska.

Sincerely yours,

William K. Reilly

cc: Mr. Steven Pennoyer
Regional Director
National M3rine Fisheries services

Mr. Robie G. Russell
Regional Administrator
EPA Region X

Mr . Alvin L. Ewing
Assistant Regional Administrator
EPA Region X
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