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1. INTRODUCTION

1.1 PURPOSE

This preliminary draft document has been prepared at the request of the U.S.
Department of Justice to help support its preparation for potential out-of-court
negotiations regarding settlement of damages caused by the Exxon-Valdez oil spill. This
document is meant only for this purpose, where rigorous proofs are not at issue, and
should not be used or referenced outside of that narrow context. Also, this document
does not present an overall Natural Resource Damage Assessment (NRDA) settlement
proposal. Nor does it address uses for additional funds (beyond those necessary for the
restoration projects discussed herein) that may become available based on direct injuries
and lost use values. Rather, this document supports only one portion of a potential
settlement: restoration. It is assumed that direct injuries and use values are being
compiled and evaluated separately, and that restoration needs/costs will be integrated
with those efforts. Information contained in this document can be updated as results
from ongoing NRDA studies become available.

1.2 GENERAL APPROACH

The _overall philosophy of this document is to help achieve a negotiated
settlement of the maximum possible amount. Consistent with this purpose, restoration
projects are included that may be in excess of injuries that can be reasonably proven with
presently available NRDA data. Therefore, potential restoration measures are evaluated
individually so that adjustments to the recommended restoration “package” can be made
easily as appropriate to the negotiations, and as additional NRDA data becomes available.
At the same time the overall benefits described for the total restoration package would
still be realized, albeit to a modified degree.

The recommended measures reflect an ecosystem approach to restoration (with
resource-specific components). In particular, restoration measures that benefit multiple
resources are given preference over actions that would benefit only individual species.
This helps to address ecosystem components and interactions not directly targeted by
NRDA studies, and in many cases also advances the goal of maximizing the realized
benefit of a settlement by pooling even slightly injured resources to help justify larger
“equivalent resource” acquisitions.

Potential restoration measures have been identified with both technical and
public input obtained by the Restoration Planning Work Group, as documented in its

three reports.é:b&/ All options are based on the definition of “restoration” contained in
the draft Memorandum of Agreement (MOA) between all of the Trustee agencies and
EPA (the MOA definition itself is based on the definition in the Department of the
Interior NRDA regulations [43 CFR Part 11]):
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“Restore” or “Restoration” means any action in addition to cleanup response
activities required or authorized by state or federal law which serves to restore any
natural resource injured, lost or destroyed as a result of the Oil Spill and the
services provided by that resource to their pre-spill condition, or which replaces or
substitutes for the injured, lost or destroyed resource and affected services.
Restoration includes, without limitation, replacement of resources and acquisition
of equivalent resources and services, and, to the extent permitted by law, long-term
environmental monitoring and research programs in the area affected by the Oil
Spill directed to the prevention, containment, cleanup and amelioration of oil
spills .

1.3 SPECIFIC APPROACH/ASSUMPTIONS

Each potential restoration project is evaluated in terms of the “6 Burdens” that
are expected to be relevant should the NRDA settlement go to litigation, as outlined by
the Department of Justice. (This document does not attempt to satisfy these burdens to
the degree that would be required for litigation.) The “6 Burdens” are:

1. Relationship to (proof of) injury

2. Natural recovery is “inadequate”

3. Restoration measure is technically feasible

4. Restoration measure would have a net environmental benefit

5. Cost of implementing the restoration measure would not be “grossly
disproportionate” to the values of the resource

6. Restoration measure is cost-effective relative to alternative methods for
restoring the resource

With respect to these points, this document assumes that #1 (proof of injury)
exists for all of the resources addressed. It is assumed that the necessary proofs are being
compiled and will be presented elsewhere. The “injury statements” given in this
document for each resource represent independent assumptions about injuries that could
reasonably be expected from the spill (and in some cases preliminary information from
discussions with NRDA principal investigators), and are presented only for the purposes
of preparation for negotiation. These injury statements should not be referenced outside
of that context.

Similarly, #2 (natural recovery is inadequate) is assumed to be the case for the
resource addressed. The primary justification for this assumption relates to the overall
“ecosystem approach” to this restoration proposal. Different ecosystem components
(individuals, populations, communities, and the ecosystem as a whole) will exhibit
different rates of natural recovery. For example, it is to be expected that barnacles will be
among the most resilient intertidal organisms in terms of recolonization rates. However,
other intertidal species (including certain crustaceans and molluscs) will be much slower
to recover to pre-spill conditions. The time necessary for “full recovery” of intertidal
communities will in turn be dictated by the recovery rates of the slowest species in that
community. At the same time, recovery of higher trophic level species that use intertidal
areas as habitat - such as those that feed extensively in the intertidal zone (e.g., sea otters,
oystercatchers, some sea ducks) - will be linked to the recovery rates of the species on
which they feed (not necessarily the fastest recolonizers). Therefore, this document takes
the approach that restoration of the ecosystem as a whole is inexiricably tied to the
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recovery of all its major components. In this sense, relatively rapid recovery of
individual species or habitats does not necessarily constitute “adequate” recovery.

Burdens 3, 4, and 6 are evaluated directly for each resource.

Burden #5 (“grossly disproportionate” test) is not evaluated for the resources
addressed in this document. First, we have no information at this time about the degree
of injury that DOJ will present (for negotiating purposes or otherwise). Therefore, the
application of this test is currenily outside the scope of this document. In addition, the
Ohio case (State of Ohio v. Department of the Interior; July 14, 1989) is vague about what
could be considered as “grossly disproportionate,” and it would be inappropriate for this
document to make any independent assumption in this regard. Finally, consistent with
the philosophy of supporting negotiations by maximizing the absolute size of the
proposed settlement, it is suggested that the “grossly disproportionate” test be applied to
the recommended settlement package (i.e., the mix of ultimately recommended
restoration measures) rather that to each of the potential restoration options outlined.
This is also consistent with the overall “ecosystem” approach, where resources (such as
intertidal habitats, discussed above) are recognized as having ecological values (uses)
beyond their individual values.

In addition to the considerations described above this document makes
numerous other assumptions, particularly with respect to estimating costs. For example,
although it is recognized that some resources may require longer periods of attention
while others may require less, 10 years is routinely used for calculating operating costs,
monitoring periods, etc. The pertinent resource-specific assumptions are presented along
with the discussions for the individual resources.

2. DESCRIPTION OF RESTORATION PROJECTS

2.1 COASTAL HABITATS

This category includes those areas directly injured by the oil spill and subsequent
clean-up activities. Virtually all of the oil that did not evaporate or was not quickly
recovered ended up in these habitats. These areas include the “supratidal” (splash zone
and immediately adjacent uplands including beach ryegrass zones), intertidal, and
nearshore subtidal areas. These areas represent important and in some cases critical
habitats for a variety of plant, invertebrate, and vertebrate species, many of which were
also directly injured by the spill. Supratidal are key interface areas for upland species, incl.
mammals and birds. Intertidal and shallow subtidal areas , including estuarine salt
marshes and eelgrass beds (which comprise a small % of spill area, but are
disproportionately important habitats) are critical for many feeding and rearing bird, fish,
and marine mammal species.

Some measures are presented that address direct restoration of some of the
injuries to coastal habitats. However, for many coastal habitat injuries, feasible techniques
do not exist to directly accelerate natural recovery. Another major consideration in
considering coastal habitat restoration projects is the fact that all Alaska tidelands
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(intertidal) and submerged lands are presently in public ownership. Therefore, acquisition
of unoiled tidelands and submerged lands to replace damaged areas is generally not
possible. However, changes in management practices/use restrictions on public lands, and
enhanced protection of adjacent upland and marine areas (through acquisition or other
means) can benefit both the coastal habitats themselves and the species they support, by
reducing cumulative effects on stressed populations/habitats.

Injury Statement
[CALL DAVE G.! Consider ryegrass, high fringing salt marshes, erosion, debris,

connection to archaeological injuries, habitat values for birds, mammals,carbon source for
aquatics, connection to recreational uses and subsistence gathering, etc.] [NEED handle on
potential amt of coastline needing attention - absent, can assume ryegrass exists along 25-
30% of injured coastline, and was 10-25% (?) injured there; marshes occur along 1% of
injured coastline with about 50% of them being injured to a degree; etc ...]

Options
- BEACH RYEGRASS RESTORATION: Feasibility: Techniques proven in

Alaska, rapid coverage, high success rate. Benefit: To erosion, cultural resource site
stabilization, recreational resource aspects incl. aesthetics, habitat values for associated
species. Cost: [CALL Stoney W. to get idea of unit cost, incl. logistics support, etc.] Cost-
effectiveness: Direct, on-site in-kind measure using established technology; addresses
multiple species/resources; assumed highly cost-effective (without addressing “grossly
disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: Techniques proven
elsewhere (fertilization and transplanting), moderate success rates, may require follow-up
work depending on degree of remnant oiling. Benefit: To feeding birds and fish,
terrestrial mammals, local water quality, erosion in sheltered embayments. Cost: $10
million [$500,000/acre full restoration (adjusted for Alaska based on $300,000/acre N.].
experience) for 10 acres plus $5 million total for less intensive restoration work (limited
replanting, fertilization, and reapplication, plus monitoring for up to 10 years) on up to 100
acres]. Cost-effectiveness: Direct, on-site in-kind measure using established technology;
addresses multiple species/resources; assumed highly cost-effective (without addressing
“grossly disproportionate” test).

- EELGRASS RESTORATION/ENHANCEMENT: Feasibility: Techniques
established elsewhere, moderate success rates, may require some follow-up work. Benefit:
To feeding and rearing fish and shellfish including juvenile salmonids, crabs, and shrimp;
to feeding shorebirds and diving ducks; to ecosystem functions such as nutrient cycling
and stabilization from erosion; and to other (mostly non-targeted) resources. Cost: $_
(___acres, estimated $___/acre transplanting, monitoring, and re-planting). Cost-
effectiveness: Direct, in-kind, on- or off-site measure using established technology;
addresses multiple species/resources; assumed highly cost-effective (without addressing
“grossly disproportionate” test).

- EQUIVALENT RESOURCES: Enhanced protection of supratidal and intertidal
areas can be achieved through management changes on and/or direct acquisition of
upland and marine areas immediately adjacent to the shoreline. To be most directly
beneficial, lands threatened by potential timber harvestand associated log-transfer sites,

4



FIDENTIAL: ATTOR - E
9/7/90 Version

subsurface (mineral) development, or other disturbance-creating activities (including
tourism developments such as lodges or ports/marinas) should be targeted. (Note that
many _of these options have benefits to other than coastal habitat resources. Other sections
of this document will refer to these options where appropriate to avoid multiple

accounting.)
ACQUISITIONS:

Potential acquisitions are presented below in no particular order. Acquisition
options are prioritized in the “Recommendations” section. (It is assumed that all
acquisitions would be made on a willing buyer-willing seller basis. Eminent domain is
assumed not to be an option.)

- Native-selected lands along the shoreline of Kenai Fjords National Park (direct
purchase: 77,450 acres, estimated value/acquisition cost $77.5 million);!

- Other non-federal lands within Kenai Fjords, excluding mining claims (direct
purchase, 20,125 acres, estimated value/acquisition cost $20 million);

- Mining claims within Kenai Fjords (estimated 800 acres, estimated
value/acquisition cost $___ million);

- Native inholdings, allotments, and applications within Katmai National Park
(53,706 acres, estimated value/acquisition cost $54 million);

- Other non-federal lands within Katmai (128,379 acres, estimated value/acquisition
cost $128 million);

- Inholdings and subsurface interests within Aniakchak National Monument and
Preserve (197,817 acres, estimated value/acquisition cost $198 million);

- Inholdings in the Chugach National Forest within Prince William Sound (surface
and subsurface rights to 262,000 acres, estimated acquisition cost $262 million) ;2

- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000

acres, estimated acquisition cost $30 million);3
- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights

to 111,000 acres, estimated acquisition cost $111 million);*
- Kenai River corridor wetlands/riparian zone (development rights, 9,100 acres,

estimated acquisition cost $82 million);>

1 Figures for lands associated with National Parks/Monuments based on average cost of
$1,000 per acre, which reflects higher assumed value for these lands than have been paid
in recent agreements for purchasing lands & development rights (where little
timber/mineral potential was thought to exist) in Alaska. (Incl. the Kijiik agreement that
paid approximately $400/acre for a conservation easement, and the USAF’s “Backscatter”
radar project which purchased title to Interior lands at $450/acre.)

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive Settlement of
Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill” (“Proposal”) dated July 4, 1990.
Costs adjusted upward from average of Proposal by approximately 50% (to $1,000 per acre) to
include an estimate for acquisition of subsurface right as well as timber harvest rights, and
to include operating (management) costs for a period of 10 years.

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in footnote 2,
above.

4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimate based on 5 major parcels

valued at from $8,000 - $10,000/acre each.
5
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- Non-federal lands within the Kodiak National Wildlife Refuge (surface and

subsurface rights to 400,000 acres, estimated acquisition cost $200 million)6
- Native timber lands rights on Afognak Island (surface {and subsurface?} rights to
211,664 acres, appraised value $210 million)
- Non-federal lands within the Alaska Maritime National Wildlife Refuge

(purchase of 260 acres {two islands}, estimated cost $0.3 million)
Feasibility: Feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. (Can be addressed for individual acquisitions, as well.) Benefit:
Addresses multiple species, habitats, and uses. Reduction of cumulative effects will
provide for enhanced recovery of eagles, peregrine falcons, sea ducks, some Alcids,
oystercatchers and other shorebirds, sea otters, sea lions and harbor seals, terrestrial
mammals, intertidal organisms, salmonids and other fish, cultural resources, and
recreational resources. Acquisition options also provide the only direct benefit for
resources not specifically targeted in NRDA studies (including fish and wildlife species that
receive limited commercial, recreational. or subsistence use). Cost: Up to $___ million
(total detailed above). Note that additional opportunities are available, but would have
less direct benefits than the options listed. Cost-effectiveness: Addresses many
species/resources, including resources and ecosystem components not targeted in NRDA
studies; for several resources, methods do not exist to undertake direct restoration
measures. Therefore reducing cumulative effects through acquisition of equivalent
resources is one of the only means of enhancing natural recovery. Assumed extremely
cost-effective overall (without addressing “grossly disproportionate” test).

MANAGEMENT ALTERNATIVES:

- ESTABLISH NATIONAL MARINE SANCTUARIES within the spill area,
adjacent to federally-managed uplands. Combined with protections afforded to upland
habitats and uses by National Parks, Monuments, and Wildlife Refuges, this approach
would allow better regulation of (reduction/minimization of impacts from) developments
and disturbance-producing activities that could injure coastal habitats. Without this type
of status, federal land managers have little real ability to regulate activities occurring just
offshore, even if the activities adversely affect the management purposes and uses of the
upland areas (e.g., recreational activities,fish harvest methods/levels). Feasibility: several
federal sanctuaries already exist (none in Alaska), flexible regulatory aspects (can establish
purposes/regulate uses specifically to benefit injured or recovering marine resources),
extensive public and legislative involvement required to establish. Benefit: to fish,
shellfish, aquatic birds, marine mammals, recreation, and to scientific study of the

sanctuaries’ ecosystem. Cost: $45 million (for three sanctuaries).” Cost-effectiveness:
Addresses multiple species and uses, addresses gap in uplands acquisition programs by

6 Potentially less threatened lands. $500/acre average assumed, as paid in the recent
Kijiik agreement for purchasing development rights in Alaska (where little
timber/mineral potential was thought to exist - approximately $400/acre for surface and
subsurface rights).

7 Based on existing sanctuaries: includes $2 million each for the public establishment
process (EIS, hearings, etc.), $1 million per year each operating expenses for 10 years, and
$3 million each capital costs for boats capable of administering/conducting research in all
seasons.

6
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complementing and supplementing abilities to protect aquatic resources injured by the oil
spill. Assumed highly cost-effective.

- ESTABLISH STATE MARINE PARKS adjacent to state-managed uplands.
Feasibility and Benefits: similar to those listed for national marine sanctuaries, but
potentially with less certainty about effectiveness of restrictions. Cost: (Not yet available;
expected to be substantially less expensive than national marine sanctuaries.) Cost-
effectiveness: assumed highly cost-effective.

- ESTABLISH COLLEGE FJORD/NELLIE JUAN WILDERNESS AREA(s) within
Prince William Sound. Feasibility: Existing Wilderness Study Area(s), extensive
public/legislative participation required to establish. Benefits: Similar to coastal habitats
benefits of upland habitat acquisitions, above. Benefits multiple
species/habitats/resources. More protective of natural resources and more restrictive of
uses. Particular benefit to recreational uses of coastal habitats. Cost: (Not yet available;
expected to be relatively small.) Cost-effectiveness: Assumed highly cost-effective.

- ESTABLISH PRINCE WILLIAM SOUND NATIONAL RECREATION AREA
from major portion of the existing Chugach National Forest. Feasibility: Feasible to
establish; potentially extensive public and legislative participation required, but expected to
be considerably less that for marine sanctuaries, wilderness areas, etc. Benefits: Will
disallow all logging within the NRA. Similar to coastal habitats benefits of upland habitat
acquisitions, above. Benefits multiple species/habitats/resources. Particular benefit to
recreational uses of coastal habitats. Cost: (Not yet available; expected to be relatively
small.) Cost-effectiveness: Assumed highly cost-effective.

- [ADD: other (more minor) measures, incl. intertidal debris pick-up programs,
public education programs, “Adopt-a-shoreline” type programs, etc.] ~Feasibility:

Benefit: Cost: Cost-benefit:

-- [ADD: NO ACTION (“natural recovery”) ALTERNATIVE] Feasibility:

Benefit: Cost: Cost-benefit:

22 FISH AND SHELLFISH
(Same Format)
- Category intro: specific assumptions, etc.
- Species-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options
[INCL: commercial and recreational fishing area/time restrictions; establishment of
limited entry-type programs for injured species not yet so regulated, hatcheries for salmon,
spawning enhancements for wild salmon stocks (egg boxes, habitat rehab, etc.), buy-back of
limited entry permits (with or without redistribution to Natives/locals), temporary buy-
back of permits during a “recovery” period, support for development of “new” fisheries,
rehabilitation or substitution of subsistence shellfish harvest areas, expansion of
monitoring facilities for contaminants in seafoods (particularly with access by locals),
public education program (for commercial, recreational, and subsistence harvesters),
artificial habitat structures for both fish and shellfish, etc.]
[ROUGH COST OF TENTATIVELY IDENTIFIED PROJECTS (not listed elsewhere):
$700 million]
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(for each resource, list):
- Feasibility statement,
- Environmental benefit statement,
- Cost, and cost-effectiveness discussion.
- Other (non-targeted by NRDA) resources (discussion)
[- Resource list for Fish and Shellfish (tentative):
- Sport fish harvest and effort
- Salmon spawning areas
- Egg/pre-emergent fry
- Early marine, salmon
- Adult salmon returns (coded-wire tags)
- Sockeye overescapement
- Dolly Varden
- Herring
- Larval fish
- Rockfish
- Groundfish (trawl survey)
- Clams
- Spot shrimp
Crabs
Sea urchins
- Other fish and shellfish resources (not targeted by NRDA)]

23 BIRDS
{(Same Format)

[INCL: introduced predator (fox) removal from island nesting colonies, nesting and
roosting habitat protection/acquisition within the spill area, forage base enhancements
(incl. fishing restrictions), reduction/elimination of mortalities due to high seas drift net
fisheries, management changes to minimize disturbance of rookeries, nesting habitat
enhancement (“Ducks Unlimited” type) projects, acquisition/protection of San Juan
Islands winter loon habitat, Willamette National Wildlife Refuge expansion, etc.]
[ROUGH COST OF TENTATIVELY IDENTIFIED PROJECTS (not listed elsewhere):
$150 million]

[- Resource list for Birds (tentative):

- Bald eagles

- Peregrines

- Sea Ducks (Harlequins, etc.)

- Passerines

- Seabird colonies

- Loons

- Common Murres

- Marbled Murrelets

- Pigeon Guillemots

- Other Alcids

- Black-legged Kittiwakes

- Glaucous-winged Gulls
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Oystercatchers

Cormorants

Mergansers

Other bird species (not targeted by NRDA)]

2.4 MAMMALS;
(Same Format)

[INCL: rookery/haulout habitat acquisitions, forage base enhancements (incl. fishing
restrictions), management changes/actions to minimize disturbance, public education
programs, limited reintroductions, etc.]
[ROUGH COST OF TENTATIVELY IDENTIFIED PROJECTS (not listed elsewhere):
$35 million]

[- Resource list for Mammals (tentative):

- Humpback whales

- Orcas

- Sea lions

- Harbor seals

- Sea otters

- Black-tail deer

- Black bear

- Brown bear

- River otter and mink

- Small mammals]

2.5 RECREATIONAL USES AND INTRINSIC VALUES
(To_Be Same Format)
[ROUGH COST OF TENTATIVELY IDENTIFIED PROJECTS (not listed elsewhere):
$150 million]
[- Resource list for Recreational Uses and Intrinsic Values (tentative):
- Kayaks and canoes
- Other pleasure boats
- Charters, tour boats, etc.
- Marine sport fishing
- Freshwater sport fishing
- Shellfishing
- Trapping
- Hunting, terrestrial mammals
- Hunting, waterfowl
- Public-use cabins/sites
- Low-impact camping
- Hiking and climbing
- Berry picking, picnicking, etc.
- Photography
- Nature study
- Other recreation uses
- Aesthetic values
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- “In-absentia” values (including option, existence, and bequest values)]
Intro and Assumptions:

Human use of ecological resources for recreation is an important category of services
which must be addressed by the restoration process. Biological and physical restoration of
ecological resources is fundamental to the restoration of recreational uses; however, such
biophysical restoration is not sufficient to address certain wilderness values, aesthetic values,
and other "in-absentia" values such as option, existence, and bequest values. To the extent
that restoration of recreational uses is partially accomplished by biophysical restoration, it is
assumed that those actions are discussed under the appropriate biological resource. This
section includes recreation-specific restoration actions.

All recreational uses are not equal; to the extent possible, the same type and quality
of recreational experience must be restored. Injury to recreational resources must be
evaluated in terms of changes in both actual use and perceptions. (Perception is at least as
important as reality.) Measures of simple use levels are inadequate because they do not
capture important changes in the type and quality of experience. Similarly, increased use
numbers are not necessarily desirable. Impacts may be higher to some recreational uses than
to others. For example, beach-dependent activities (e.g., kayak camps) will be more impacted
than off-shore activities (e.g., cruise ship tourism).

Injury Statement (tentative):

Little injury assessment information is available; some use level data is available for
Kenai Fjords National Park, but necessary data on quality of experience and user perceptions is
lacking. Data available for Kenai Fjords National Park follows:

- Approximately 30 percent of the 400 miles of coastline within Kenai Fjords National
Park received some degree of oiling: 50 miles experienced very light impact, 50 miles
light impact, 5 miles moderate impact, and 0.31 miles heavy impact.

- Visitation of park has increased approximately 10-13% per year since establishment in
1980.

-  Between 1988 and 1989 overall visitation increased 30% from 59,000 to 77,000 visitors.
Note that a decrease in some types of recreational use requiring early reservations (such
as cruise ship packages) would not be expected to suffer a decline in visitation
immediately following a spill. A decrease in Kenai Fjords National Park visitation by
other groups (kayakers and anglers) was observed in 1989.

Resource-specific Presentations:

[REITERATE: importance of overall ecosystem restoration. INCL: Establishment of

National Recreation Area, wilderness area(s), marine sanctuaries/parks, acquisition of

development rights in important recreation areas, establishment of additional public-use

recreational facilities/uses/species in the spill area or at alternate locations, sea-going

vessels for Katmai National Park and Preserve and other management units, etc.]
Include: No action / natural recovery.

2.6 CULTURAL AND SUBSISTENCE RESOURCES

(SAME FORMAT)
[EMPHASIZE.: Idea that archeological/historic resources are unique with respect to
restoration in that they have no capacity for self-regeneration). INCL: site
stabilization/rehabilitation work; intensive archeological surveys on spill area; search,
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catalog, and/or repatriation of artifacts; “site watch” type programs (local invlovement);
increased enforcement; public education programs; museum/exhibit
establishment/support; etc.]
[ROUGH COST OF TENTATIVELY IDENTIFIED PROJECTS (not listed elsewhere):
$150 million]

[- Resource list for Cultural and Subsistence Resources (tentative):
Archaeological /historical sites and artifacts
Subsistence lifestyle and values
Subsistence hunting
Subsistence fishing
Public trust (in subsistence resources and in government)
Other]

2.7 MONITORING
- Approach (incl. MOA)
- Basis (Puget Sound, Chesapeake)
[ROUGH COST OF TENTATIVELY IDENTIFIED PROGRAM (not yet determined)]
2.8 RESEARCH
- Approach/Basis (incl. MOA)
- Additional restoration benefit (connection to cultural/social restoration, etc.)
[ROUGH COST OF TENTATIVELY IDENTIFIED PROGRAM (not yet determined)]

3. SYNTHESIS DISCUSSION

- Ecosystem as a whole benefitted by acquisitions, incl.:

- avoidance often = surest

- addresses non-targeted resources, as well

- addresses cultural/social/political aspects of restoration, as well
- Justifications for combining restoration options common to multiple resources
- Ability to reduce (negotiated) magnitude of acquisition while retaining overall
benefits
- Application of cost-effectiveness/"grossly disproportionate” tests to combined
options
- Brief discussion of restoration projects not recommended
- (Note relation to Coastal Coalition proposal vis-a-vis acceptability)

(Continues ... )
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4. RECOMMENDED RESTORATION PACKAGE AND COST

Reminders re: degree-of-injury assumptions, and that we can't address "grossly d."
List suggested restoration package (prioritized plan elements/projects)
Note injured resources addressed by each

Total cost presented for recommended restoration package: $___

- Coastal Habitats restoration cost: $___

- Fish and Shellfish restoration cost: $___

- Birds restoration cost: $_

- Mammals restoration cost: $_

- Recreational Resources restoration cost: $__

- Cultural Resources restoration cost: $__

- Other Ecosystem Components restoration cost: $___

5. REFERENCES
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/)Eﬁac? |
United States Office of the Washington, ‘

Department of General D.C.
Agriculture Counsel 20250-1400

William D. Brighton, Esq. September 24, 1990
Environmental Enforcement Section

Environment and Natural Resources Division

U.S. Department of Justice

Washington, D.C. 20530

Subject: Exxon Valdez Oil Spili
Settlement and Restdration Projects

Dear Bill:

Enclosed are comments from the Forest Service and Bob Maynard from OGC,
Juneau, regarding EPA’s draft plan for restoration.

While we believe any listing of our restoration needs are conjectural at this point,
the Forest Service has provided a list of potential categories of restoration and sample
projects along with cost estimates if needed for settlement purposes. That list is attached
to Bob Maynard’s memorandum.

We emphasize that the Forest Service’s list of restoration projects is made for
settlement purposes only and should not be used as the basis for developing the
proposed 1991 restoration plan and project list. As we learn more in the damage
assessment process, and move forward on restoration planning, we should be able to
identify restoration needs with greater assurance, and to prioritize those needs in terms
of importance and chronology.

Finally, with regard to EPA’s draft restoration program memorandum, we take
exception to a number of projects listed. Our concerns are set out in the Forest Service’s
and Bob Maynard’s memoranda. In particular, we disagree with the implication that
management activities on the National Forests have a negative impact on resources.

We look forward to further discussion of these matters.

Sincerely,

(/7

Alan Charles Raul
General Counsel

Enclosures

cc (w/encl): Thomas A. Campbell
Daniel Esty
Martin L. Suuberg
George Van Cleve
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Svptenber 20, 1930
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TO: Alan Raul, General Ccunsel

./ -~
FROM: Robert. A. Maynard zﬁﬁ0x
Assistant Regional Attorney

SUBJECT: Exxon Valdez 0il ¢pill; Settlement Considerations:
Petential Restoration Proijects

Attached is an updated list of potential restoration projects for
settlement negotiation purposes provided by the Forest Service.

Without a more complete assessment of the injuries resulting from
the spill, determining specific¢ restoration projects that should be
implemented remains very speculative., Efforts to expedite damage
assessment and restoration planning and implementation are
underway. But at present, rather than incorporate specific
restoration projects into a settlement or rely very much on ideas
about possible projects 1in reaching a settlement, it remains
preferable that any settlement agreement provide for the
establishment of a restoration fund, a process for managing the
fund, a planning and implementation process for restoration
projects, a timeframe for completion of all restoration work, and
a mechanism for returning any balance to the responsible parties.
The planning and implementation process should be controlled by the
designated Natural Resource Trustees. If any specific restoration
projects are included in a nagotiated settlement, the projects
should be subject both to further review and modification by the
Trustees as part of the restcration planning and implementation

process and to preliminary and final results of the damage
assessment process,

Also attached are Forest Service comments regarding the preliminary
draft report of Potential Restoration Projects and Costs prepared
by the EPA,. The EPA drarft illustrates the current great
uncertainties about restoration options, priorities, and costs.
The EPA draft neither priovitizes the suggested restoration
projects nor bases its approach on the damage assessment process.
The proposed measures appear to be based on comments from town
meetings and a public restoration symposium. The projects proposed
are not based on documented injury and do not reflect Forest
Service or, apparently, other trustee agency concern or priorities



tegarding restaral lon.

The rustoaration opbions gngoacsicd for coastal habitars restriot
mAnAgehenl activities on the pational fovest and specifically
target timber  harvesting, mineral development, and “other
disturbance~creating activities." A suggested management

alternative ig to create a national recreation area from existing
portions of the Chugach Naticnal Forest. No basis, however, is
givern for the assumptien that current rimber or minerals management
practices adversely affect either supratidal or intertidal habitat.
The drafit furtherwore inclndes an unsupported values Jjudgment that
such activities "threaten" upland and freshwater habitats used by
fish and wildlife svecies affested by the spill. The draft furthex
assumes, without substantiati-n, that alteration of such habitat
must be minimiz=d to encourage recovery of such species from oil
spill injury in inter- and supra-tidal c¢oastal habitats and to
compensate for perceived degradation of oil impacted habitat in
regard to recreation anrd other direct human habitat use.
Similarly, no priorities or obhjectives are stated for the proposed
acquisitions of Native Corporation and other private land. The
restoration objective for each 1isting must be c¢larified if
proposed acquisitions are to be identified at this time. Since
gome private land holdings as well as public land areas in the
spill area encompass potentially significant fossil fuel geologic
structures, consideration of acguisition or restrictions on
development of these areas should encompass impacts on natienal
energy needs.

The 1listing of actions for land acquisitions and other means of
restricting development and multiple us¢ management options in the
spill area, in sum, appear to reflect a larger agenda esponsed by
national and some local environmental groups to minimize alteration
of the "natural" ecosystems in Prince William Sound and elsewhere
in the region. This agenda existed prior the Exxon Valdez oil
spill. It should be evaluated carefully in terms of scientific
merit, as a contribution to restoring oil spill injured resources
and related uses, direct costi, and potential adverse economic and
other impacts, prior to a decision to adopt such a strategy as part
of an o0il spill restoraticn plan by the Trustees. Unless
implemented by legislation, imposition of substantial changes in
management policies on Chugach National Forest lands wonld probably
have to be preceded with a revision to the forest plan under the
National Forest Management Act, inc¢luding preparatrion of an EIS.
Restrictions on mineral entry would require withdrawals in
compliance with the Federal Land Policy and Management Act as well.

The discussion regarding diminished recreational uses provides no
substantive docuwmentation to support the approach that recreation
has only been injured perceptually. The Forest Service indicates
restoration projects for recreation should include interpretive
programs in the spill-affected area to improve public understanding



of 01l spill effects and the recovery efforts being made.
I ar available to further discass this matter,
Attachments
c¢¢:  R.Fowler

M. Lizsowski

RK.Toffenstti
M.Barton




’ TENTATIVE POTENTIAL RESTORATION PROJECTS BY PRIORITY
[in tentative nrder of priority from highest to lowest]

L. Completo rustoration projects tor atifected wildif{le and
Uishertes species {n Prioee VLT Lan Sound and the Gopper
River Delta.,  Fer example:

- Anadromous fish habitat improvement in Prince William Sound
and on the Copper River Delta including spawning channels,
rearing pond development, channel stabilization, and lake
fertilizarton .

- Prevent the decline of the Threatened Dusky Canadlan Geese
by adding nest islands on the Gopper River Delta and by
purchasing key wetland habitat in the Wi{llamette
Valley. This hird just last year was fecderally classifled as
threatened due to {its recent rapid population decline

- Largest concentration of shovebirds fn North America use the
Copper River Delta and traverse Prince William Sound while
migrating. !anagement strategies and habitat analyses
need to be prepared for a mulritude of spccles

- Endow the Copper Rivey Delta institute to conduct baseline fish,
wildlife and related habitat studies on the National
Forest in Prince William Sound and on the Copper River Delta

- Assist In the transplantation of bald eagles to Prince
William Sound.

2. Complete restoration options for {njuries identified in ,...... $210,000,000
the Coastal Habitat study. For example:
- Conduct Restoration feagibilify studies on supra- and inter-
tidal flora and fauna. For example:

-rock weed re-cstablishmenr in rocky low eénergyv beaches
-re-establishment of eritical fauna in low energy rocky
Intercidal ecosystems

-restoration of intertidal and supratidal marshes

- Restoration of {ntertidal and subtidal ecosystems via
enrichment and other forms of enhancement including incubation
facilities and hatchertes.

3. Inveutory, restore and interpret injured cultural resources

...... $6,000,000
For example

- Recover and display selected significant archeological artifacts in




Prince William Swund,

a. Flun, desfgn and contruet fntevreratacive, foformstlon and . Fou, LOa G
recreational [acilities Lo fmprove vizf{tor understandling oL
the o1l sptll and the use of {njured resources. For example:

- establish Interpretative and {nformar{en centors at Valdez,
Whirtier and Cordova

- congtruct public ecabins and frails

5. Conduct long-term recovery monitoring of supra-tidal and ....... $45,000,000
intertidal habitats along the path of the spill concentrating
on Prince Wili{am Sound. For example:

-select represcntative sites within oiled and nonoiled areas,
as well as within the five habitat types fdentified during the
damage assessment processg: rocky exposed and non-exposed,
coarse textured exposed and nor-exposed, and fine textured.

6. Assist private land owners through a cooperative extension $10,000,000
program of State and Private Forestry in vegetation management.
Coordinate the extent of thls assistance to the quantity of
availahle, suitable habitat clasces for key fish and wildlife
species. For example:

- vegetatrion management on timbar harvested portions of
Afognak Island

TOTAL. .. ......... R e e $456,000,000



ALASKA AFFAIRS COORDINATION

“Providing Support to the Nationsl Forests of Alaska™

LI s - S ATAILTLETOT SRS ARELOIL. SN

bate: 9/1//490
To: alan Raul thra Rathryn Toffencood

Re: Comments on Drafn EPA Restoration Jdettlewent Agreement

This memo reflects the combined comments of the Forest Service in Alaska, Bill
Opfer, and myself. They are intended to assfst you in the upcoming meeting
with the Washington Policy Group on this subject,

General Comments: The purpose of the report is not well documented nor does it
contain a strong linkage to the Damage Assessment work that is currently
underway. It will be some time yet before the damage assessment work is
completed, evaluated and a complete picture of the ifnjury to natural resources
as a result of the Exxon Valdez o1l spill is developed. Without a complete
picture of this damage, {t is premature in many cases to discuss the specific
type of restoration work or effort. Any specific restoration projects included
in a potentlial settlement should be subject to further rveview and modification
by the Trustees as part of the vrestoration planning and implementation process.

We feel that that it would be preferable that any settlement agreement be
limited to establishment of a funding pool, & process for msnaging the pool,
establishment of criteria to qualify and to get priorities, a timeframe for
completion of all restoration work and a mechtanism for returning any balance to
Exxon. The planning and implementation process should be controlled by the
designated Natural Resource Trustees. Specific restoration projects included
in a potential settlement should also be subject to further review and
modification by the Trustees as part of the restoration process,

Specific Comments:

Section 1.3 - The document assumes that proof of injury exists for all of the
specific resources. This should be revised to indicate that injury has
occurred and the extent is being determined through the damage assessment work
currently underway, The reference to an assumption that "natural recovery is
inadequate" should be deleted as there i{s no basis for validation of this
statement.,

Section 2.1: The first parapraph Includes a statement that all oil that

didn't evaporate or wasn't recovered ended up in the coastal habitat, This may
be a correct statement but cannot be validated at this time, so it should be
deleted or revised. Y

The second paragraph includes a proposal to restrict management activities on
National Forest lands/public lands. We do not view activities that occur on

the National Forest lands within the scope of the Forest Plan for the Chugach
National Forest such as log transfer sites and resorts or marinas as having a
negative effect on the resources involved. Therefore we strongly oppose this
proposal as it does not meet the "6 Burdens®" for qualifying as a restoration

project,




P
}'J‘,.‘:l ’
g

fliee section on ACUTSLTTLONS {8 perticularly w-ok,  The priorities and
objectives necd to Le clearly stuted Lf the propesed acquisitions ave to be
{dentified at this time. The relationship is not very obvious for many of ‘the
aress which certainly weakens the case for acquiring lands as a restoration

Means.

The section dealing with Management Alternatives appears to ignore potential
socjal restoration effects. Closing or reducing commercial and sport hunting
and fishing should also be consjdered as alternatives and added actions for
restoration of wildlife and fish numbers 1In the affected arecas.

This is not considered to be the appropriate forum for considering
establishment of Prince William Sound as a"Natlonal Recreation Area,
Designating of the National Forest lands as an NRA would preclude any logging
on National Forest Lands but not stop {t on private lands. .

Section 2.5 : The discussion on rvecreational use provides no substantive
information to support the conclusion that recreation 1s impacted other than
preceptionally, Ve do not believe this 1is entirely the case. We believe the
narrative should address the need for significantly expanding the interpretive
programs in the area affected by the oil spill to improve public understanding
of the effects and recovery efforts being made to deal with them.

In closing our real concern {s that we try to get the settlement agreement to
be more generic in mature and walt until the damage assessment is completed 1f
possible. Otherwise we may wind up arguing abhout the merit of a bunch of
.specific proposals without anything substantive to support our argument. We
recognize the role of establishing a ncgotiating position to work from but fear
the framework as currvently laid out grossly excecds its own premise that
"restoratlon projects are included that may be in excess of injuries that can
be reasonably proven with presently available NRDA data". It also assumes
sources of injuries for some agencies that are unfounded.

Bill and I would be happy to further discuss these comments. Coples of this
memo will be provided to OGC in Alaska as well.

/s/ Dave

DAVE RITTENHOUSE
Alaska Affairs Coordinator

ce: Opfer
Barton
Gibbons
Maynard
Lisowski
Wolfe
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9/7/90 Version
1. INTRODUCTION

11 PURPOSE

This preliminary draft document has been prepared at the request of the U.S.
Department of Justice to help support its preparation for potential negotiations regarding
settlement of damages caused by the Exxon-Valdez oil spill. This document is meant only
to_support potential out-of-court megotiations, where rigorous proofs are not at issue, and
should not be used or referenced outside of that narrow context. Also, this document
does not present an overall Natural Resource Damage Assessment (NRDA) settlement
proposal.  Nor does it address uses for additional funds (beyond those necessary for the
restoration projects discussed herein) that may become available based on direct injuries
and lost use values. Rather, this document supports only one portion of a potential
settlement: restoration. It is assumed that direct injuries and use values are being
compiled and evaluated separately, and that restoration needs/costs will be integrated
with those efforts. Information contained in this document will be updated as results
from ongoing NRDA studies become available.

1.2 GENERAL APPROACH

The overall philosophy of this document is to help achieve a negoti
settlement of the maximum possible amount. Consistent with its purpose to support
negotiations, restoration projects are included that may be in excess of injuries that can be
reasonably proven with presently available NRDA data. Therefore, potential restoration
measures are evaluated individually so that adjustments to the recommended restoration
“package” can be made easily as may be appropriate to the negotiations. At the same time
the overall benefits described for the recommended restoration package would still be
realized, albeit to a lesser degree.

The _recommended measures reflect an_ecosystem approach to restoration (with
resource-specific components). In particular, where alternatives exist for restoring and
injured resource, restoration measures that benefit multiple resources are given
preference over actions that would benefit individual species. This not only helps to
address ecosystem components not directly targeted by NRDA studies, but in most cases
also advances the goal of maximizing the (requested) settlement amount in that pooling
many slightly injured resources can help justify larger “equivalent resource” acquisitions
than could be the case if smaller-scale direct restoration measures were proposed. In
addition, this approach reflects the realization that few direct restoration measures will
even remain viable if negotiations (or litigation) were to become protracted.

Potential restoration measures have been identified with both technical and
public input obtained by the Restoration Planning Work Group, as documented in its

three reports.abe/  All options are based on the definition of “restoration” contained in
the draft Memorandum of Agreement (MOA) between the Trustee agencies and EPA (the
MOA definition itself is based on the definition in the Department of the Interior (DOI)
NRDA regulations [43 CFR Part 11]):
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“Restore” or “Restoration” means any action in addition to cleanup response
activities required or authorized by state or federal law which serves to restore any
natural resource injured, lost or destroyed as a result of the Oil Spill and the
services provided by that resource to their pre-spill condition, or which replaces or
substitutes for the injured, lost or destroyed resource and affected services.
Restoration includes, without limitation, replacement of resources and acquisition
of equivalent resources and services, and, to the extent permitted by law, long-term
environmental monitoring and research programs in the area affected by the Oil
Spill directed to the prevention, containment, cleanup and amelioration of oil
spills .

1.3 SPECIFIC APPROACH/ASSUMPTIONS

Each potential restoration project is evaluated in terms of the “6 Burdens” that
are expected to be relevant should the NRDA settlement go to litigation, as outlined by
the Department of Justice. (This document does not attempt to satisfy these burdens to
the degree that would be required for litigation.) The “6 Burdens” are:

Relationship to (proof of) injury

Natural recovery is “inadequate”

Restoration measure is technically feasible

Restoration measure would have a net environmental benefit

Cost of implementing the restoration measure would not be “grossly
disproportionate” to the values of the resource

Restoration measure is cost-effective relative to alternative methods for
restoring the resource

With respect to these points, this document assumes that #1 (proof of injury)

exists for all of the resources addressed. It is assumed that the necessary proofs are being

compiled and will be presented elsewhere. The “injury statements” given in this

document for each resource represent independent assumptions about injuries that could

reasonably be expected from the spill (and in some cases preliminary information from

discussions with NRDA principal investigators), and are presented only for the purposes

of preparation for negotiation. These injury statements should not be referenced outside

of that context.

Similarly, #2 (natural recovery is inadequate) is assumed to be the case for the
resource addressed. The primary justification for this assumption relates to the overall
“ecosystem approach” to this restoration proposal. Different ecosystem components
(individuals, populations, communities, and the ecosystem as a whole) will exhibit
different rates of natural recovery. For example, it is to be expected that barnacles will be
among the most resilient intertidal organisms in terms of recolonization rates. However,
other intertidal species (including certain crustaceans and molluscs) will be much slower
to recover to pre-spill conditions. The time necessary for “full recovery” of intertidal
communities will in turn be dictated by the recovery rates of the slowest species in that
community. At the same time, recovery of higher trophic level species that use intertidal
areas as habitat - such as those that feed extensively in the intertidal zone (e.g., sea otters,
oystercatchers, some sea ducks) - will be linked to the recovery rates of the species on
which they feed (not necessarily the fastest recolonizers). Therefore, this document takes
the approach that restoration of the ecosystem as a whole is inextricably tied to the

Al Sl
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recovery of all its major components. In this sense, relatively rapid recovery of
individual species or habitats is “inadequate” until all the other uses of those species or
habitats have also been restored.

Burdens 3, 4, and 6 are evaluated directly for each resource.

Burden #5 (“grossly disproportionate” test) is mot evaluated for the resources
addressed in this document. First, we have no information at this time about the degree
of injury that DOJ will present (for negotiating purposes or otherwise). Therefore, the
application of this test is currently outside the scope of this document. In addition, the
Ohio case (State of Ohio v. Department of the Interior; July 14, 1989) is vague about what
could be considered as “grossly disproportionate,” and it would be inappropriate for this
document to make any independent assumption in this regard. Finally, consistent with
the philosophy of supporting negotiations by maximizing the absolute size of the
proposed settlement, it is suggested that the “grossly disproportionate” test be applied to
the recommended settlement package (i.e., the mix of ultimately recommended
restoration measures) rather that to each of the potential restoration options outlined.
This is also consistent with the overall “ecosystem” approach, where resources (such as
intertidal habitats, discussed above) are recognized as having ecological values (uses)
beyond their individual values.

In addition to the considerations described above this document makes
numerous other assumptions, particularly with respect to estimating costs. For example,
although it is recognized that some resources may require longer periods of attention
while others may require less, 10 years is routinely used for calculating operating costs,
monitoring periods, etc. The pertinent resource-specific assumptions are presented along
with the discussions for the individual resources.

2. DESCRIPTION OF RESTORATION PROJECTS

2.1 COASTAL HABITATS

This category includes those areas directly injured by the oil spill and subsequent
clean-up activities. Virtually all of the oil that did not evaporate or was not quickly
recovered ended up in these habitats. These areas include the “supratidal” (splash zone
and immediately adjacent uplands including beach ryegrass zones), intertidal, and
nearshore subtidal areas. These areas represent important and in some cases critical
habitats for a variety of plant, vertebrate, and invertebrate species that were also directly
injured by the spill. Supratidal are key interface areas for upland species, incl. mammals
and birds. Intertidal and shallow subtidal areas , including estuarine salt marshes and
eelgrass beds (which comprise a small % of spill area, but are disproportionately important
habitats) are critical for many feeding and rearing bird, fish, and marine mammal species.

Some direct restoration measures are available to address some of the injuries to
coastal habitats. However, for most species feasible techniques do not exist to accelerate
natural recovery. Another major consideration in identifying restoration projects that
would benefit coastal habitats is the fact that all Alaska tidelands (intertidal) and
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submerged lands are already in public ownership. Therefore, direct acquisition of unoiled
tidelands and submerged lands to replace damaged areas is not possible. However, changes
in management practices/use restrictions on public lands, and enhanced protection of
adjacent upland and marine areas (through acquisition or other means) can benefit both
the coastal habitats themselves and the species they support, by reducing cumulative
effects on stressed populations/habitats.

Injury Statement
[CALL DAVE G.! Consider ryegrass, high fringing salt marshes, erosion, debris,

connection to archaeological injuries, habitat values for birds, mammals,carbon source for
aquatics, connection to recreational uses and subsistence gathering, etc.] [INEED handle on
potential amt of coastline needing attention - absent, can assume ryegrass exists along 25-
30% of injured coastline, and was 10-25% (?) injured there; marshes occur along 1% of
injured coastline with about 50% of them being injured to a degree; etc ...]

Options
- BEACH RYEGRASS RESTORATION: Feasibility: Techniques proven in

Alaska, rapid coverage, high success rate. Benefit: To erosion, cultural resource site
stabilization, recreational resource aspects incl. aesthetics, habitat values for associated
species. Cost: [CALL Stoney W. to get idea of unit cost, incl. logistics support, etc.] Cost-
effectiveness: Direct, on-site in-kind measure using established technology; addresses
multiple species/resources; assumed highly cost-effective (without addressing “grossly
disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: Techniques proven
eisewhere (fertilization and transplanting), moderate success rates, may require re-work
depending on degree of remnant oiling. Benefit: To feeding birds and fish, terrestrial
mammals, local water quality, erosion in sheltered embayments. Cost: $10 million
[$500,000/ acre full restoration (adjusted for Alaska based on $300,000/acre N.]. experience)
for 10 acres plus $5 million total for less intensive restoration work (limited replanting,
fertilization, and reapplication, plus monitoring for up to 10 years) on up to 100 acres].
Cost-effectiveness: Direct, on-site in-kind measure using established technology; addresses
multiple species/resources; assumed highly cost-effective (without addressing “grossly
disproportionate” test).

- EELGRASS RESTORATION/ENHANCEMENT: Feasibility: Techniques
established elsewhere, moderate success rates, may require some re-work. Benefit: To
feeding and rearing fish and shellfish including juvenile salmonids, crabs, and shrimp; to
feeding shorebirds and diving ducks; to ecosystem functions such as nutrient cycling and
stabilization from erosion; and to other (mostly non-targeted) resources. Cost: $__
(___acres, estimated $___/acre transplanting, monitoring, and re-planting). Cost-
effectiveness: Direct, in-kind, on- or off-site measure using established technology;
addresses multiple species/resources; assumed highly cost-effective (without addressing
“grossly disproportionate” test).

- EQUIVALENT RESOURCES: Enhanced protection of supratidal and intertidal
areas can be achieved through management changes on and/or direct acquisition of
upland and marine areas immediately adjacent to the shoreline. To be most directly
beneficial, lands threatened by potential timber harvest, subsurface (mineral)

4
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development, or other disturbance-creating activities (such as lodges) should be targeted.
(Note that many of these options have benefits to other than coastal habitat resources.
Other_sections of this document will refer to these options where appropriate to avoid
multiple accounting.)
ACQUISITIONS: Potential acquisitions are presented below in no particular order.
Acquisition options are prioritized in the “Recommendations” section. (It is assumed that
all acquisitions would be made on a willing buyer-willing seller basis. Eminent domain is
assumed not to be an option.)
- Native-selected lands along the shoreline of Kenai Fjords National Park (direct
purchase: 77,450 acres, estimated value/acquisition cost $77.5 million);!
- Other non-federal lands within Kenai Fjords, excluding mining claims (direct
purchase, 20,125 acres, estimated value/acquisition cost $20 million);
- Mining claims within Kenai Fjords (estimated 800 acres, estimated
value/acquisition cost $___ million);
- Native inholdings, allotments, and applications within Katmai National Park
(53,706 acres, estimated value/acquisition cost $54 million);
- Other non-federal lands within Katmai (128,379 acres, estimated value/acquisition
cost $128 million);
- Inholdings and subsurface interests within Aniakchak National Monument and
Preserve (197,817 acres, estimated value/acquisition cost $198 million);
- Inholdings in the Chugach National Forest within Prince William Sound (surface
and subsurface rights to 262,000 acres, estimated acquisition cost $262 million);2
- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000
acres, estimated acquisition cost $30 million);3
- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights
to 111,000 acres, estimated acquisition cost $111 million);4
- Kenai River corridor wetlands/riparian zone (development rights, 9,100 acres,

estimated acquisition cost $82 million);>

1 Figures for lands associated with National Parks/Monuments based on average cost of
$1,000 per acre, which reflects higher assumed value for these lands than have been paid
in recent agreements for purchasing lands & development rights (where little
timber/mineral potential was thought to exist) in Alaska. (Incl. the Kijiik agreement that
paid approximately $400/acre for surface and subsurface rights, and the USAF’s
“Backscatter” radar project which purchased title to Interior lands at $450/acre.)

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive Settlement of
Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill” (“Proposal”) dated July 4, 1990.
Costs adjusted upward from average of Proposal by approximately 50% (to $1,000 per acre) to
include an estimate for acquisition of subsurface right as well as timber harvest rights, and
to include operating (management) costs for a period of 10 years.

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in footnote 2,
above.

4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimate based on 5 major parcels

valued at from $8,000 - $10,000/acre each.
5
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- Non-federal lands within the Kodiak National Wildlife Refuge (surface and
subsurface rights to 400,000 acres, estimated acquisition cost $200 million)®
- Native timber lands rights on Afognak Island (surface {and subsurface?} rights to
211,664 acres, appraised value $210 million)
- Non-federal lands within the Alaska Maritime National Wildlife Refuge
(purchase of 260 acres {two islands}, estimated cost $0.3 million)
Feasibility: Feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. (Can be addressed for individual acquisitions, as well.) Benefit:
Addresses multiple species, habitats, and uses. Reduction of cumulative effects will
provide for enhanced recovery of eagles, peregrine falcons, sea ducks, some Alcids,
oystercatchers and other shorebirds, sea otters, sea lions and harbor seals, terrestrial
mammals, intertidal organisms, salmonids and other fish, cultural resources, and
recreational resources. Acquisition options also provide the only direct benefit for
resources not specifically targeted in NRDA studies (including fish and wildlife species that
receive limited commercial, recreational. or subsistence use). Cost: Up to $___ million
(total detailed above). Note that additional opportunities are available, but would have
less direct benefits than the options listed. Cost-effectiveness: Addresses many
species/resources, including resources and ecosystem components not targeted in NRDA
studies; for several resources, methods do not exist to undertake direct restoration
measures. Therefore reducing cumulative effects through acquisition of equivalent
resources is one of the only means of enhancing natural recovery. Assumed extremely
cost-effective overall (without addressing “grossly disproportionate” test).

MANAGEMENT ALTERNATIVES:

- ESTABLISH NATIONAL MARINE SANCTUARIES within the spill area,
adjacent to federally-managed uplands. Combined with protections afforded to upland
habitats and uses by National Parks, Monuments, and Wildlife Refuges, this approach
would allow better regulation of (reduction/minimization of impacts from) developments
and disturbance-producing activities that could injure coastal habitats. Without this type
of status, federal land managers have little real ability to regulate activities occurring just
offshore, even if the activities adversely affect the purposes and uses of the upland areas
(e.g., recreational activities,fish harvest methods/levels). Feasibility: several sanctuaries
already exist (none in Alaska), flexible regulatory aspects (can establish purposes/regulate
uses specifically to benefit injured or recovering marine resources), extensive public and
legislative involvement required to establish. Benefit: to fish, shellfish, aquatic birds,
marine mammals, recreation, and to scientific study of the sanctuaries’ ecosystem. Cost:

$45 million (for three sanctuaries).” Cost-effectiveness: Addresses multiple species and

6 Potentially less threatened lands. $500/acre average assumed, as paid in the recent
Kijiik agreement for purchasing development rights in Alaska (where little
timber/mineral potential was thought to exist - approximately $400/acre for surface and
subsurface rights).

7 Based on existing sanctuaries: includes $2 million each for the public establishment
process (EIS, hearings, etc.), $1 million per year each operating expenses for 10 years, and

6
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uses, addresses gap in uplands acquisition programs by complementing and
supplementing abilities to protect aquatic resources injured by the oil spill. Assumed
highly cost-effective.

- ESTABLISH STATE MARINE PARKS adjacent to state-managed uplands.
Feasibility and Benefits: similar to those listed for national marine sanctuaries, but
potentially with less certainty about effectiveness of restrictions. Cost: (Not yet available;
expected to be substantially less expensive than national marine sanctuaries.) Cost-
effectiveness: assumed highly cost-effective.

- ESTABLISH COLLEGE FJORD/NELLIE JUAN WILDERNESS AREA(s) within
Prince William Sound. Feasibility: Existing Wilderness Study Area(s), extensive
public/legislative participation required to establish. Benefits: Similar to coastal habitats
benefits of upland habitat acquisitions, above. Benefits multiple
species/habitats/resources. More protective of natural resources and more restrictive of
uses. Particular benefit to recreational uses of coastal habitats. Cost: (Not yet available;
expected to be relatively small.) Cost-effectiveness: Assumed highly cost-effective.

- ESTABLISH PRINCE WILLIAM SOUND NATIONAL RECREATION AREA
from major portion of the existing Chugach National Forest. Feasibility: Feasible to
establish; potentially extensive public and legislative participation required, but expected to
be considerably less that for marine sanctuaries, wilderness areas, etc. Benefits: Similar to
coastal habitats benefits of upland habitat acquisitions, above. Benefits multiple
species/habitats /resources. Particular benefit to recreational uses of coastal habitats. Cost:
(Not yet available; expected to be relatively small.) Cost-effectiveness: Assumed highly
cost-effective.

- [ADD: other (more minor) measures, incl. intertidal debris pick-up programs,
public education programs, “Adopt-a-shoreline” type programs, etc.] Feasibility:

Benefit: Cost: Cost-benefit:

-- [ADD: NO ACTION (“natural recovery”) ALTERNATIVE] Feasibility:

Benefit: Cost: Cost-benefit:

22 FISH AND SHELLFISH
- Category intro: specific assumptions, etc.
- Species-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options
[INCL: commercial and recreational fishing area/time restrictions; establishment of
limited entry-type programs for injured species not yet so regulated, hatcheries for salmon,
spawning enhancements for wild salmon stocks (egg boxes, habitat rehab, etc.), buy-back of
limited entry permits (with or without redistribution to Natives/locals), temporary buy-
back of permits during a “recovery” period, support for development of “new” fisheries,
rehabilitation or substitution of subsistence shellfish harvest areas, expansion of
monitoring facilities for contaminants in seafoods (particularly with access by locals),
public education program (for commercial, recreational, and subsistence harvesters),
artificial habitat structures for both fish and shellfish, etc.]
(for each, list):

$3 million each capital costs for boats capable of administering/conducting research in all
seasons.

7
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- Feasibility statement

- Environmental benefit statement

- Cost, and cost-effectiveness discussion
- Other (non-targeted by NRDA) resources (discussion)

Resource list for Fish and Shellfish (tentative):

- Sport fish harvest and effort

Salmon spawning areas
Egg/pre-emergent fry
Early marine, salmon

Adult salmon returns (coded-wire tags)

Sockeye overescapement
Dolly Varden

Herring

Larval fish

Rockfish

Groundfish (trawl survey)
Clams

Spot shrimp

Crabs

Sea urchins]

BIRDS
(SAME FORMAT)

[INCL: introduced predator (fox) removal from island nesting colonies, nesting and
roosting habitat protection/acquisition within the spill area, forage base enhancements
(indl. fishing restrictions), reduction/elimination of mortalities due to high seas drift net
fisheries, management changes to minimize disturbance of rookeries, nesting habitat
enhancement (“Ducks Unlimited” type) projects, acquisition/protection of San Juan
Islands winter loon habitat, Willamette National Wildlife Refuge expansion, etc.]

- Resource list for Birds (tentative):

Bald eagles

Peregrines

Sea Ducks (Harlequins, etc.)
Passerines

Seabird colonies

Loons

Common Murres
Marbled Murrelets
Pigeon Guillemots
Other Alcids
Black-legged Kittiwakes
Glaucous-winged Gulls
Oystercatchers
Cormorants
Mergansers

- Other bird species
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24 MAMMALS;
(SAME FORMAT)
[INCL: rookery/haulout habitat acquisitions, forage base enhancements (incl. fishing
restrictions), management changes/actions to minimize disturbance, public education
programs, limited reintroductions, etc.]
- Resource list for Mammals (tentative):
- Humpback whales
- Orcas
- Sea lions
- Harbor seals
- Sea otters
- Black-tail deer
- Black bear
- Brown bear
- River otter and mink
- Small mammals

2.5 RECREATIONAL USES AND INTRINSIC VALUES

(TO BE SAME FORMAT)

[INCL: importance of overall ecosystem restoration, establishment of National
Recreation Area, wilderness, marine sanctuaries/parks, acquisition of development rights
in important recreation areas, establishment of additional public-use recreational
facilities /uses/species in the spill area or at alternate locations, sea-going vessels for
Katmai NP and other management units, etc.]

Intro and Assumptions

Human use of ecological resources for recreation is an important category of services which
must be addressed by the restoration process.

Biological and physical restoration of ecological resources is fundamental to the restoration of
recreational uses; however, such biophysical restoration is not sufficient to address certain
wilderness values, aesthetic values, and other "in-absentia” values such as option, existence,
and bequest values.

To the extent that restoration of recreational uses is partially accomplished by biophysical
restoration, it is assumed that those actions are discussed under the appropriate biological
resource. This section includes recreation-specific restoration actions.

All recreational uses are not equal; to the extent possible, the same type and quality of
recreational experience must be restored.

Injury to recreational resources must be evaluated in terms of changes in both actual use and
perceptions. (Perception is at least as important as reality.)
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Measures of use levels are inadequate because they do not capture important changes in the
type and quality of experience.

Increased use numbers are not necessarily desirable.

Impacts may be higher on some groups than on others. For example, beach-dependent
activities (e.g., kayak camps) will be more impacted than off-shore activities (e.g., cruise ship
tourism).

Given the large acreage of public lands in Alaska, providing relatively small public access sites
will restore more value than acquisition or designation of additional wilderness acreage.

Little injury assessment information is available; some use level data is available for Kenai
Fjords National Park, but necessary data on quality of experience and user perceptions is
lacking. Data available for Kenai Fjords National Park follows:

- Approximately 30 percent of the 400 miles of coastline within Kenai Fjords National
Park received some degree of oiling: 50 miles experienced very light impact, 50 miles
light impact, 5 miles moderate impact, and 0.31 miles heavy impact.

- Visitation of park has increased approximately 10-13% per year since establishment in
1980.

-  Between 1988 and 1989 overall visitation increased 30% from 59,000 to 77,000 visitors.
Note that a decrease in some types of recreational use requiring early reservations (such
as cruise ship packages) would not be expected to suffer a decline in visitation
immediately following a spill. A decrease in Kenai Fjords National Park visitation by
other groups (kayakers and anglers) was observed in 1989.

Resource-specific Presentations

Public-use cabins/sites:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
. Provide alternative destinations.
Minimize further cumulative impacts.
Manage changes in recreational use patterns.
No action / natural recovery.

Low-impact camping;:
Injury statement -

Adequacy of natural recovery -

10
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Restoration Strategies
e Provide alternative destinations.

* No action / natural recovery.
Kayaks and canoes:

Injury statement - Kenai Fjords National Park experienced a decline in kayaker use in
1989. Kayakers and canoeists are strongly impacted by visible oiling of beach sediments
at sites where they camp or rest. In most areas, solitude is an important component of
the paddling experience; therefore, these users have been and will continue to be
impacted by clean-up activities, monitoring and research activities, development
activities visible (or audible) from the water and adjacent shoreline, and by increased
tourism which may result from increased public awareness of the oil-impacted area.

Adequacy of natural recovery - How long will surface and shallow subsurface oil rub off
on tent bottoms? How long will stain last on protected beaches?

Restoration Strategies
d Restore prime shoreline use sites.
Manage changes in recreational use patterns.
Education / interpretation.
No action / natural recovery.

Charter, tour boats, etc.:
Injury statement - The NRDA process does not address losses to commercial charter
and tour boat operators; however, it should address and restore injuries to the visitor's
experience due to natural resource injury. Many of these impacts will be perceptual
and can be addressed through education or interpretation.

Adequacy of natural recovery -

Restoration Strategies
¢ Education / interpretation.
¢ No action / natural recovery.

Other pleasure boats:

Injury statement - Other pleasure boats includes sailboats, inflatables, skiffs, etc. These
users will be affected perceptually in the manner similar to that of passengers on
charters and tour boats. In addition, to the extent that they use shorelines and beaches,
they will suffer direct use impacts similar to those affecting kayakers and canoeists.

Adequacy of natural recovery -

11



Restoration Strategies
d Restore prime shoreline use sites.

Manage changes in recreational use patterns.
Education / interpretation.
No action / natural recovery.

Marine sport fishing;:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
. Education / interpretation.

¢ No action / natural recovery.

Freshwater sport fishing:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
* No action / natural recovery.

Shellfishing:
Injury statement -~

Adequacy of natural recovery -

Restoration Strategies
* No action / natural recovery.

Hunting, terrestrial mammals:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
¢ No action / natural recovery.

Hunting, waterfowl:
Injury statement -

Adequacy of natural recovery -

12
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Restoration Strategies
* No action / natural recovery.

Trapping:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
¢ No action / natural recovery.

Hiking and climbing:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
¢ No action / natural recovery.

Berry picking, picnicking, etc.:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
¢ No action / natural recovery.

Nature study:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
e No action / natural recovery.

Photography:
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
* No action / natural recovery.

Aesthetic values:
Injurvy statement -

13
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Adequacy of natural recovery -

Restoration Strategies
e Acquire equivalent resources.
¢ Minimize further development.
¢ Education / interpretation.
¢ No action / natural recovery.

"In-absentia" values (including option, existence, and bequest values):
Injury statement -

Adequacy of natural recovery -

Restoration Strategies
¢ Acquire equivalent resources.

Minimize further development.
Education / interpretation.
No action / natural recovery.

Other Recreational Uses and Intrinsic Values

Restoration Options
Strategy: Restore prime shoreline use sites.

. Additional cleanup of prime shoreline use sites.

Feasibility:

Environmental benefit: On a site-by-site basis, additional cleaning of prime
shoreline use sites may be justifiable even if it sets back natural, biological
recovery. Additional restoration measures (e.g., transplanting) may be
considered to address some of these impacts on biological resources.

Cost and cost-effectiveness:

Strategy: Provide alternative destinations.
° Provide alternative destinations for shoreline use where previous sites
have been irreversibly damaged.
Feasibility:

Environmental benefit:
Cost and cost-effectiveness:

Strategy: Manage changes in recreational use patterns.

14
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° Add field personnel and/or revise regulations in response to increased
awareness of recreational opportunities following oil spill publicity and clean up.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

° Discourage use of new sites as well as continued use of oiled sites where
such use would slow natural recovery.
Feasibility:

Environmental benefit:
Cost and cost-effectiveness:

Strategy: Minimize further cumulative impacts.

. Revise public-lands management plans to minimize further degradation
of recreational resources.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Minimize further development.

o Purchase private inholdings within public lands.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

. Minimize development through tax incentives for not logging or
developing private lands and by obtaining development rights, easements, etc. (less-
than-fee-simple title) on private lands.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Acquire equivalent resources.

. Acquire key public access sites within privately-owned lands and along
coasts and rivers.
Feasibility:

Environmental benefit:
Cost and cost-effectiveness:

15
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o Designate Prince William Sound as a national recreation area or national
monument.
Feasibility:

Environmental benefit:
Cost and cost-effectiveness:

e Establish new parks, refuges, and other protected areas.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

. Acquire or otherwise protect "threatened” wilderness or recreation areas
within and outside of Alaska

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Education / interpretation.

e Publish brochure to educate recreational boaters about environmental
protection.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

. Develop unified agency-private tourism and public information program
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

° Construct and/or maintain public interpretive facilities in oil-spill
communities, perhaps associated with state or federal conservation units
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

Strategy: No action / natural recovery.

2.6 CULTURAL AND SUBSISTENCE RESOURCES
(SAME FORMAT)
- Resource list for Cultural and Subsistence Resources (tentative):
- Archaeological /historical sites and artifacts
- Subsistence lifestyle and values

16
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Subsistence hunting

Subsistence fishing

Public trust (in subsistence resources and in government)
Other

27 MONITORING
- Approach (incl. MOA)
- Basis (Puget Sound, Chesapeake)

28 RESEARCH

- Approach/Basis (incl. MOA)
- Additional restoration benefit (connection to cultural/social restoration, etc.)

3. SYNTHESIS DISCUSSION

Re. acquisitions:
- Ecosystem benefitted acquisitions, incl.:
- avoidance often = surest
- addresses non-targeted resources, as well
- addresses cultural/social/political aspects of restoration, as well

- Justifications for combining restoration options common to multiple resources
- Ability to reduce (negotiated) magnitude of acquisition while retaining overall
benefits

- Application of cost-effectiveness/"grossly disproportionate" tests to combined
options

- Brief discussion of restoration projects not recommended

- (Note relation to Coastal Coalition proposal vis a” vis acceptability)

4. RECOMMENDED RESTORATION PACKAGE AND COST

- Reminders re: degree-of-injury assumptions, and that we can't address "grossly d."
- List suggested restoration package (prioritized plan elements/projects)
- Note injured resources addressed by each
- Total cost presented for recommended restoration package: $___

- Coastal Habitats restoration cost: $

- Fish and Shellfish restoration cost: $__

- Birds restoration cost: $___

- Mammals restoration cost: $__

- Recreational Resources restoration cost: $___

- Cultural Resources restoration cost: $___

- Other Ecosystem Components restoration cost: $___

17
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POTENTIAL RESTORATION PROGRAM

Project " Cost in Millions $
Fish and Shellfish

-Salmon hatcheries and stream enhancement in

and outside the spill area 200

-Endownment of hatchery operating costs 200

-Restoration of intertidal spawning areas for

salmon habitat 15

-Sportfish restoration 40
e WW—HerringmenhancémentwmwmMWMMWWN.A 0

~-Fishery closures to rebuild stocks ' ' | 10

-Shellfish mariculture for subsistence users 5

~-Monitoring subsistence fishery resources

(10 years) . 10

-Endow trust fund for more intensive fishery

management 100

-Monitoring, assessment, and management projects

for various fishery resources (10 years) . 70

Fisheries Subtotal 660
Coastal/Marine Habitats

-Fucus (marine algae) recolonization 50

-Marsh rehabilitation (raking, revegetating) 50

~Re-establishment of intertidal fauﬁa 50

-Create new marine parks/éanctuaries

(include 10 years! operation) 10

Coastal Habitat subtotal 160

o

K26
F~




Mammals, Marine and Terrestrial cﬁﬁﬁg

-Purchase critical pupping and haul-out areas for
marine mammals (e.g. Marmot Island for Steller's

Sea Lions) 25
~Increased environmental law enforcement (10 years) 10
-Reduce competition for prey specues by restricting
fisheries harvests (10 years) 30
Mammals Subtotal €S
Birds

-Removal of introduced predators/vermin-{(e.g., .. ...

foxes and rats) from islands 10
-Purchase colony/public viewing sites for marine

birds (e.g., Gull Isl., Homer) 10
-Endow public environmental education 100

-Restoration of eroded upland nesting habitat
(e..g., Simeonoff Ysl. [check spelling}) 10

-Acquisition of winter habitat for waterfowl and
other bhird populations impacted by the spill
(e.g., Canada geese in Oregon) 50

Birds subtotal 180

Recreation

-Construct public-use cabins and other
non~intrusive facilities as alternatives to .
existing facilities at damaged sites 10

-Construct public use cabins and other non-
intrusive facilities beyond the spill area 50

-Purchase small strategic sites (e.g., fishing/
camp sites) for public access in private lands
(in spill area and southcentral AK generally) 40

~Public education and promotional program about
post~spill opportunities and problems (10 years) 10

-Construct visitor facilities to interpret natural
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hlstory and oil spill for federal and state parks
in the impacted area

Recreation Subtotal

Cultural

-Stabilization and protection of historic/
burial sites important to Alaskan Natives

-Public education program about post-spill
cultural/subsistence resources in rural
villages (10 years)

-Museum exhibitions on spill effects and recovery

 -Foster Native cultural tradltions"through buy
backs of artifacts, education about methods, etc.

~Public education/law enforcement pertaining to
historical/burial sites (10 years)

Cultural subtotal

Multipurpose Projects

~Purchase private timber rights in blocks and
buffers along coasts, streams, and adjacent
uplands (e.g., southeast Montague Island) for
wildlife, fisheries, and recreation

-purchase in-holdings within existing state/
federal protected units (e.g., Kachemak Bay
State Park, Kenai Fjords National Park)

-Designate new protected areas (state/federai)
(e.g., a National Monument in Prince Willianm
Sound) (include 10 years operation)

-Establish trust fund or revolv1ng fund to
support future acquisition projects within 1n
oil~-spill area

-Restore beaches and supratidal areas damaged
during clean up

-Eliminate foreign high-seas gillnet fisheries
to benefit salmon, marine mammals, and birds

4
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" —=Clean up and eliminate future marine debris

harmful to marine mammals and birds . 10

-Buy back both offshore and inshore oil leases
(e.g., Chuchi, Bristol bay) 1000

-Establish new wilderness areas/better protect
existing wilderness areas (especially coastal)
in continental U.S. 50

-Acquisition of critical wildlife in Alaska
(e.g., Lake Florence, Admiralty Island) 50

-"Nongame" wildlife research and education
trust in Alaska 100
area and around Alaska (travel vouchersg, Earth

keep project) ' 20

-Enhance monitoring and enforcement related to oil
storage and transportation to reduce chronic

and catastrophic spills 20
-Abatement of water pollution in spill area from

sources other than oil (e.g., sewage) 100
~Establish required recycling program . : 100
-Improve response capacity to continue and

clean up spills ‘ 25
-Funds to support public part1c1patlon in restoratlon
planning and implementation , 10
-arctic Institute for Alternative Energy 100

-Establish an Alaska EﬁQirQnmental Permanent Fund (No Limit)

i - , Multipurpose Subtotal: - . = 2,125 to héﬂ;imit.f
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IMPORTANT NOTE:

This document is INCOMPLETE.

This is a preliminary working version , and is
provided for discussion purposes. ONLY

Total costs for a restoration package CANNOT be
calculated from this version.

Restoration options have not yet been
prioritized, and lack of discussion on particular
options at this time DOES NOT mean they are not
important or will not be added.

HI ENT SHOULD NOT BE COPIED OR
FURTHER DISTRIBUTED
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1. INTRODUCTION

1.1 PURPOSE

This preliminary draft document has been prepared at the request of the U.S.
Department of Justice to help support its preparation for potential negotiations regarding
settlement of damages caused by the Exxon-Valdez oil spill. This document is meant only
to support potential out-of-court negotiations, where rigorous proofs are not at issue, and

should not be used or referenced outside of that narrow context. Also, this document
does not present an overall Natural Resource Damage Assessment (NRDA) settlement

proposal. Nor does it address uses for additional funds (beyond those necessary for the
restoration projects discussed herein) that may become available based on direct injuries
and lost use values. Rather, this document supports only one portion of a potential
settlement: restoration. It is assumed that direct injuries and use values are being
compiled and evaluated separately, and that restoration needs/costs will be integrated
with those efforts. Information contained in this document wilV’be updated as results
from ongoing NRDA studies become available. \/

b

The overall philosophy of this document is to help achieve a
settlement of the maximum possible amount. Consistent with its purpose to support
negotiations, restoration projects are included that may be in excess of injuries that can be
reasonably proven with presently available NRDA data. Therefore, potential restoration
measures are evaluated individually so that adjustments to the recommended restoration
“package” can be made easily as may be appropriate to the negotiations. At the same time
the overall benefits described for the recommended restoration package would still be
realized, albeit to a lesser degree. .

The recommended measures reflect an ecosystem approach to restoration (with
resource-specific components). In particular, where alternatives exist for restoring and
injured resource, restoration measures that benefit multiple resources are given
preference over actions that would benefit individual species. This not only helps to
address ecosystem components not directly targeted by NRDA studies, but in most cases
also advances the goal of maximizing the (requested) settlement amount in that pooling
many slightly injured resources can help justify larger “equivalent resource” acquisitions a
than could be the case if smaller-scale direct restoration measures were proposed. In ™\ P
addition, this approach reflects the realization that few direct restoratxon measures will ‘7
even remain viable if negotiations (or litigation) were to racted.”™ -

Potential restoration measures have been identified with both techmcal and
public input obtained by the Restoration Planning Work Group, as documented in its
three reports.abc/ All options are based on the definition of “restoration” contained in
the draft Memorandum of Agreement (MOA) between the Trustee agencies and EPA (the
MOA definition itself is based on the definition in the Department of the Interior (DOI)
NRDA regulations [43 CFR Part 11]):

12 GENERAL APPROACH
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“Restore” or “Restoration” means any action in addition to cleanup response
activities required or authorized by state or federal law which serves to restore any
natural resource injured, lost or destroyed as a result of the Oil Spill and the
services provided by that resource to their pre-spill condition, or which replaces or
substitutes for the injured, lost or destroyed resource and affected services.
Restoration includes, without limitation, replacement of resources and acquisition
~ of equivalent resources and services, and, to the extent permitted by law, long-term
environmental monitoring and research programs in the area affected by the Oil
Spill directed tothe prevention, containment, cleanup and amelioration of oil

spills . / > D,

I@APPROACH/ ASSUMPTIONS

ach potentlal restoration project is evaluated in terms of the “6 Burdens” that

are expected to be relevant should the NRDA settlement go to litigation, as outlined by

the Department of Justice. (This document does not attempt to satisfy these burdens to

the degree that would be required for litigation.) The “6 Burdens” are:

. Relationship to (proof of) injury

Natural recovery is “inadequate”

Restoration measure is technically feasible

Restoration measure would have a net environmental benefit

Cost of implementing the restoration measure would not be “grossly
disproportionate” to the values of the resource

Restoration measure is cost-effective relative to alternative methods for
restoring the resource

With respect to these points, this document assumes that #1 (proof of injury)

exists for all of the resources addressed. It is assumed that the necessary proofs are being

compiled and will be presented elsewhere. The “injury statements” given in this

document for each resource represent independent assumptions about injuries that could

reasonably be expected from the spill (and in some cases preliminary information from

discussions with NRDA principal mvestxgators) and are presented only for the purposes

of preparation for negotiation. These injury statements should not be referenced outside

of that context.

Similarly, #2 (natural recovery_is madeguatez is_assumed to be the case for the
resource addressed. The primary justification for this assumption relates to the overall
“ecosystem approach” to this restoration proposal. Different ecosystem components
(individuals, populations, communities, and the ecosystem as a whole) will exhibit
different rates of natural recovery. For example, it is to be expected that barnacles will be
among the most resilient intertidal organisms in terms of recolonization rates. However,
other intertidal species (including certain crustaceans and molluscs) will be much slower
to recover to pre-spill conditions. The time necessary for “full recovery” of intertidal
communities will in turn be dictated by the recovery rates of the slowest species in that
community. At the same time, recovery of higher trophic level species that use intertidal
areas as habitat - such as those that feed extensively in the intertidal zone (e.g., sea otters,
oystercatchers, some sea ducks) - will be linked to the recovery rates of the species on
which they feed (not necessarily the fastest recolonizers). Therefore, this document takes
the approach that restoration of the ecosystem as a whole is inextricably tied to the

1.3
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recovery of all its major components. In this sense, relatively rapid recovery of

individual species or habitats 1s—madequate¢unhl—all—the_other—uses-of—these—speeieser;/’

habitats-have-alsobeenrrestored. dsts— m/ cpathfnte fw&’/ recovery

Burdens 3, 4, and 6 are evaluated directly for each resource.

Burden #5 (“grossly disproportionate” test) is not evaluated for the resource
addressed in this document. First, we have no information at this time about the degree
of injury that DOJ will present (for negotiating purposes or otherwise). Therefore, the
application of this test is currently outside the scope of this document. In addition, the
Ohio case (State of Ohio v. Department of the Interior; July 14, 1989) is vague about what
could be considered as “grossly disproportionate,” and it would be inappropriate for this
document to make any independent assumption in this regard. Finally, consistent with
the philosophy of supporting negotiations by maximizing the absolute size of the
proposed settlement, it is suggested that the “grossly disproportionate” test be applied to
the recommended settlement package (i.e., the mix of ultimately recommended
restoration measures) rather that to each of the potential restoration options outlined.
This is also consistent with the overall “ecosystem” approach, where resources (such as
intertidal habitats, discussed above) are recognized as having ecological values (uses)
beyond their individual values.

In addition to the considerations described above this document makes
numerous other assumptions, particularly with respect to estimating costs. For example,
although it is recognized that some resources may require longer periods of attention
while others may require less, 10 years is routinely used for calculating operating costs,
monitoring periods, etc. The pertinent resource-specific assumptions are presented along
with the discussions for the individual resources.

2, DESCRIPTION OF RESTORATION PROJECTS

2.1 COASTAL HABITATS

This category includes those areas directly injured by the oil spill and subsequent
clean-up activities. Virtually all of the oil that did not evaporate or was not quickly
recovered ended up in these habitats. These areas include the “supratidal” (splash zone
and immediately adjacent uplands including beach ryegrass zones), intertidal, and
nearshore subtidal areas. These areas represent important and in some cases critical
habitats for a variety of plant, vertebrate, and invertebrate species that were also directly
injured by the spill. Supratidal are key interface areas for upland species, incl. mammals
and birds. Intertidal and shallow subtidal areas , including estuarine salt marshes and
eelgrass beds (which comprise a small % of spill area, but are disproportionately important
habitats) are critical for many feeding and rearing bird, fish, and marine mammal species.

Some direct restoration measures are available to address some of the injuries to
coastal habitats. However, for most species feasible techniques do not exist to accelerate
natural recovery. Another major consideration in identifying restoration projects that
would benefit coastal habitats is the fact that all Alaska tidelands (intertidal) and

3
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submerged lands are already in public ownership. Therefore, direct acquisition of unoiled
tidelands and submerged lands to replace damaged areas is not possible. However, changes
in management practices/use restrictions on public lands, and enhanced protection of
adjacent upland and marine areas (through acquisition or other means) can benefit both
the coastal habitats themselves and the species they support, by reducing cumulative
effects on stressed populations/habitats.

Injury Statement

[CALL DAVE G.! Consider ryegrass, high fringing salt marshes, erosion, debris,
connection to archaeological injuries, habitat values for birds, mammals,carbon source for
aquatics, connection to recreational uses and subsistence gathering, etc.] [NEED handle on
potential amt of coastline needing attention - absent, can assume ryegrass exists along 25-
30% of injured coastline, and was 10-25% (?) injured there; marshes occur along 1% of
injured coastline with about 50% of them being injured to a degree; etc ...]

Options

- BEACH RYEGRASS RESTORATION: Feasibility: Techniques proven in
Alaska, rapid coverage, high success rate. Benefit: To erosion, cultural resource site
stabilization, recreational resource aspects incl. aesthetics, habitat values for associated
species. Cost: [CALL Stoney W. to get idea of unit cost, incl. logistics support, etc.] Cost-
effectiveness: Direct, on-site in-kind measure using established technology; addresses
multiple species/resources; assumed highly cost-effective (without addressing “grossly
disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: Techniques proven
elsewhere (fertilization and transplanting), moderate success rates, may require re-work
depending on degree of remnant oiling. Benefit: To feeding birds and fish, terrestrial
mammals, local water quality, erosion in sheltered embayments. Cost: $10 million
[$500,000/ acre full restoration (adjusted for Alaska based on $300,000/acre N.J. experience)
for 10 acres plus $5 million total for less intensive restoration work (limited replanting,
fertilization, and reapplication, plus monitoring for up to 10 years) on up to 100 acres].
Cost-effectiveness: Direct, on-site in-kind measure using established technology; addresses
multiple species/resources; assumed highly cost-effective (without addressing “grossly
disproportionate” test).

- EELGRASS RESTORATION/ENHANCEMENT: Feasibility: Techniques
established elsewhere, moderate success rates, may require some re-work. Benefit: To
feeding and rearing fish and shellfish including juvenile salmonids, crabs, and shrimp; to
feeding shorebirds and diving ducks; to ecosystem functions such as nutrient cycling and
stabilization from erosion; and to other (mostly non-targeted) resources. Cost: $___
(___acres, estimated $___/acre transplanting, monitoring, and re-planting). Cost-
effectiveness: Direct, in-kind, on- or off-site measure using established technology;
addresses multiple species/resources; assumed highly cost-effective (without addressing
“grossly disproportionate” test).

- EQUIVALENT RESOURCES: Enhanced protection of supratidal and intertidal
areas can be achieved through management changes on and/or direct acquisition of
upland and marine areas immediately adjacent to the shoreline. To be most directly
beneficial, lands threatened by potential timber harvest, subsurface (mineral)

4
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development, or other disturbance-creating activities (such as
that many of these options have benefits to other than coastal habifat resources.
Other sections this document will refer to these options where appropriate to avoid

multiple accounting.)
ACQUISITIONS:

Potential acquisitions are presented below in no particular order. Acquisition
options are prioritized in the “Recommendations” section. (It is assumed that all
acquisitions would be made on a willing buyer-willing seller basis. Eminent domain is
assumed not to be an option.)

- Native-selected lands along the shoreline of Kenai Fjords National Park (direct

purchase: 77,450 acres, estimated value/acquisition cost $77.5 million);l

- Other non-federal lands within Kenai Fjords, excluding mining claims (direct
purchase, 20,125 acres, estimated value/acquisition cost $20 million);

- Mining claims within Kenai Fjords (estimated 800 acres, estimated
value/acquisition cost $___ million);

- Native inholdings, allotments, and applications within Katmai National Park
(53,706 acres, estimated value/acquisition cost $54 million);

- Other non-federal lands within Katmai (128,379 acres, estimated value/acquisition
cost $128 million);

- Inholdings and subsurface interests within Aniakchak National Monument and
Preserve (197,817 acres, estimated value/acquisition cost $198 million);

- Inholdings in the Chugach National Forest within Prince William Sound (surface

and subsurface rights to 262,000 acres, estimated acquisition cost $262 million);2
- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000

acres, estimated acquisition cost $30 million);3

- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights
to 111,000 acres, estimated acquisition cost $111 million);4

- Kenai River corridor wetlands/riparian zone (development rights, 9,100 acres,

estimated acquisition cost $82 million);5 /

$1,000 per acre, which reflects higher assumed vdlye for these lands than have been paid
in recent agreements for purchasing lands & deyelopment rights (where little
timber/mineral potential was thought to cxlst) in “Alaska. (Incl. the Kijiik agreement that
paid approximately $400/acre for w“ﬂw%—%m“—-ngh(s, and the USAF’s
“Backscatter” radar project which purchased title to Interior lands at $450/acre.)

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive Settlement of
Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill” (“Proposal”) dated July 4, 1990.
Costs adjusted upward from average of Proposal by approximately 50% (to $1,000 per acre) to

include an estimate for acquisition of subsurface right as well as timber harvest rights, and
to include operating (management) costs for a period of 10 years.

i Figures for lands associated with National P;AZslMonumcms based on average cost of

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in footnote 2,
above.

4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimate based on 5 major parcels

valued at from $8,000 - $10,000/acre each.
5
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- Non-federal lands within the Kodiak National Wildlife Refuge (surface and

subsurface rights to 400,000 acres, estimated acquisition cost $200 million)®
- Native timber lands rights on Afognak Island (surface {and subsurface?} rights to
211,664 acres, appraised value $210 million)
- Non-federal lands within the Alaska Maritime National Wildlife Refuge

(purchase of 260 acres {two islands}, estimated cost $0.3 million)
Feasibility: Feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. (Can be addressed for individual acquisitions, as well.) Benefit:
Addresses multiple species, habitats, and uses. Reduction of cumulative effects will
provide for enhanced recovery of eagles, peregrine falcons, sea ducks, some Alcids,
oystercatchers and other shorebirds, sea otters, sea lions and harbor seals, terrestrial
mammals, intertidal organisms, salmonids and other fish, cultural resources, and
recreational resources. Acquisition options also provide the only direct benefit for
resources not specifically targeted in NRDA studies (including fish and wildlife species that
receive limited commercial, recreational. or subsistence use). Cost: Up to $___ million
(total detailed above). Note that additional opportunities are available, but would have
less direct benefits than the options listed. Cost-effectiveness: Addresses many
species/resources, including resources and ecosystem components not targeted in NRDA
studies; for several resources, methods do not exist to undertake direct restoration
measures. Therefore reducing cumulative effects through acquisition of equivalent
resources is one of the only means of enhancing natural recovery. Assumed extremely
cost-effective overall (without addressing “grossly disproportionate” test).

MANAGEMENT ALTERNATIVES:

- ESTABLISH NATIONAL MARINE SANCTUARIES within the spill area,
adjacent to federally-managed uplands. Combined with protections afforded to upland
habitats and uses by National Parks, Monuments, and Wildlife Refuges, this approach
would allow better regulation of (reduction/minimization of impacts from) developments /
and disturbance-producing activities that could injgng,eoaﬁal habitats. Without this type /

of status, federal land managers have little real @Wiﬁm activities occurring just
e es ¢

offshore, even if the activities adversely affect the, 1i8és of the upland areas
(e.g., recreational activities,fish harvest methods/levels). Feasibility: .several/sanctuaries
already exist (none in Alaska), flexible regulatory aspects (can establish purposes/regulate
uses specifically to benefit injured or recovering marine resources), extensive public and
legislative involvement required to establish. Benefit: to fish, shellfish, aquatic birds,
marine mamimals, recreation, and to scientific study of the sanctuaries’ ecosystem. Cost:
$45 million (for three sanctuaries).” Cost-effectiveness: Addresses multiple species and

uses, addresses gap in uplands acquisition programs by complementing and

6 Potentially less threatened lands. $500/acre average assumed, as paid in the recent
Kijiik agreement for purchasing development rights in Alaska (where little
timber/mineral potential was thought to exist - approximately $400/acre for surface and
subsurface rights). ‘

7 Based on existing sanctuaries: includes $2 million each for the public establishment
process (EIS, hearings, etc.), $1 million per year each operating expenses for 10 years, and
$3 million each capital costs for boats capable of administering/conducting research in all
seasons.

6
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supplementing abilities to protect aquatic resources injured by the oil spill. Assumed
highly cost-effective.
- ESTABLISH STATE MARINE PARKS adjacent to state-managed uplands.
Feasibility and Benefits: similar to those listed for national marine sanctuaries, but
potentially with less certainty about effectiveness of restrictions. Cost: (Not yet available;
expected to be substantially less expensive than national marine sanctuaries.) Cost-
effectiveness: assumed highly cost-effective.
- ESTABLISH COLLEGE FJORD/NELLIE JUAN WILDERNESS AREA(s) within
Prince William Sound. Feasibility: Existing Wilderness Study Area(s), extensive
public/legislative participation required to establish. Benefits: Similar to coastal habitats
benefits of upland habitat acquisitions, above. Benefits multiple
/ species/habitats/resources. More protective of natural resources and more restrictive of
/ uses. Particular benefit to recreational uses of coastal habitats. Cost: (Not yet available;
\/ expected to be relatively small.) Cost-effectiveness: Assumed highly cost-effective.
- ESTABLISH PRINCE WILLIAM SOUND NATIONAL RECREATION AREA
from major portion of the existing Chugach National Forest. Feasibility: Feasible to
@{ establish; potentially extensive public and legislative participation required, but expected to
w)‘ be considerably less that for marine sanctuaries, wilderness areas, etc. Benefits: Similar to
WV | coastal habitats benefits of upland habitat acquisitions, above. Benefits multiple
N species/habitats /resources. Particular benefit to recreational uses of coastal habitats. Cost:
(Not yet available; expected to be relatively small.) Cost-effectiveness: Assumed highly
cost-effective.
- [ADD: other (more minor) measures, incl. intertidal debris pick-up programs,
public education programs, “Adopt-a-shoreline” type programs, etc.] Feasibility:
Benefit: Cost: Cost-benefit:
- [ADD: NO ACTION (“natural recovery”) ALTERNATIVE] Feasibility:
Benefit: Cost: Cost-benefit:

2.2 FISH AND SHELLFISH
(Same Format)
- Category intro: specific assumptions, etc.
- Species-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options
[INCL: commercial and recreational fishing area/time restrictions; establishment of
limited entry-type programs for injured species not yet so regulated, hatcheries for salmon,
spawning enhancements for wild salmon stocks (egg boxes, habitat rehab, etc.), buy-back of
limited entry permits (with or without redistribution to Natives/locals), temporary buy-
back of permits during a “recovery” period, support for development of “new” fisheries,
rehabilitation or substitution of subsistence shellfish harvest areas, expansion of
monitoring facilities for contaminants in seafoods (particularly with access by locals),
public education program (for commercial, recreational, and subsistence harvesters),
artificial habitat structures for both fish and shellfish, etc.]
(for each, list):
- Feasibility statement,
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- Environmental benefit statement,
- Cost, and cost-effectiveness discussion.

- Other (non-targeted by NRDA) resources (discussion)
[- Resource list for Fish and Shellfish (tentative):

- Sport fish harvest and effort

- Salmon spawning areas

- Egg/pre-emergent fry

- Early marine, salmon

- Adult salmon returns (coded-wire tags)

- Sockeye overescapement

- Dolly Varden

- Herring

- Larval fish

- Rockfish

- Groundfish (trawl survey)

- Clams

- Spot shrimp
Crabs
Sea urchins
Other fish and shellfish resources (not targeted by NRDA)]

23 BIRDS
(Same Format)

[INCL: introduced predator (fox) removal from island nesting colonies, nesting and
roosting habitat protection/acquisition within the spill area, forage base enhancements
(incl. fishing restrictions), reduction/elimination of mortalities due to high seas drift net
fisheries, management changes to minimize disturbance of rookeries, nesting habitat
enhancement (“Ducks Unlimited” type) projects, acquisition/protection of San Juan
Islands winter loon habitat, Willamette National Wildlife Refuge expansion, etc.]

[- Resource list for Birds (tentative):

- Bald eagles

- Peregrines

- Sea Ducks (Harlequins, etc.)

- Passerines

- Seabird colonies

- Loons

- Common Murres

- Marbled Murrelets

- Pigeon Guillemots

- Other Alcids

- Black-legged Kittiwakes

- Glaucous-winged Gulls

- Oystercatchers

- Cormorants

- Mergansers

- Other bird species (not targeted by NRDA)]

8
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24 MAMMALS;
(Same Format)

[INCL: rookery/haulout habitat acquisitions, forage base enhancements (incl. fishing
restrictions), management changes/actions to minimize disturbance, public education
programs, limited reintroductions, etc.]

[- Resource list for Mammals (tentative):

25

Humpback whales
Orcas

Sea lions

Harbor seals

Sea otters

Black-tail deer

Black bear

Brown bear

River otter and mink
Small mammals]

RECREATIONAL USES AND INTRINSIC VALUES

(To Be Same Format)

[- Resource list for Recreational Uses and Intrinsic Values (tentative):

Kayaks and canoes

Other pleasure boats

Charters, tour boats, etc.
Marine sport fishing
Freshwater sport fishing
Shellfishing

Trapping

Hunting, terrestrial mammals
Hunting, waterfowl
Public-use cabins/sites
Low-impact camping

Hiking and climbing

Berry picking, picnicking, etc.
Photography

Nature study

Other recreation uses
Aesthetic values

“In-absentia” values (including option, existence, and bequest values)]

Intro and Assumptions:

Human use of ecological resources for recreation is an important category of services
which must be addressed by the restoration process. Biological and physical restoration of
ecological resources is fundamental to the restoration of recreational uses; however, such
biophysical restoration is not sufficient to address certain wilderness values, aesthetic values,
and other "in-absentia" values such as option, existence, and bequest values. To the extent
that restoration of recreational uses is partially accomplished by biophysical restoration, it is

9



CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED
9/7/90 Version

assumed that those actions are discussed under the appropriate biological resource. This
section includes recreation-specific restoration actions.

All recreational uses are not equal; to the extent possible, the same type and quality
of recreational experience must be restored. Injury to recreational resources must be
evaluated in terms of changes in both actual use and perceptions. (Perception is at least as
important as reality.) Measures of simple use levels are inadequate because they do not
capture important changes in the type and quality of experience. Similarly, increased use
numbers are not necessarily desirable. Impacts may be higher to some recreational uses than
to others. For example, beach-dependent activities (e.g., kayak camps) will be more impacted
than off-shore activities (e.g., cruise ship tourism).

Injury Statement (tentative):

Little injury assessment information is available; some use level data is available for
Kenai Fjords National Park, but necessary data on quality of experience and user perceptions is
lacking. Data available for Kenai Fjords National Park follows:

- Approximately 30 percent of the 400 miles of coastline within Kenai Fjords National
Park received some degree of oiling: 50 miles experienced very light impact, 50 miles
light impact, 5 miles moderate impact, and 0.31 miles heavy impact.

- Visitation of park has increased approximately 10-13% per year since establishment in
1980.

- Between 1988 and 1989 overall visitation increased 30% from 59,000 to 77,000 visitors.
Note that a decrease in some types of recreational use requiring early reservations (such
as cruise ship packages) would not be expected to suffer a decline in visitation
immediately following a spill. A decrease in Kenai Fjords National Park visitation by
other groups (kayakers and anglers) was observed in 1989.

Resource-specific Presentations: Y,
[REITERATE: importance of overall ecosystem restoration. INCL: Establishment of /

National Recreation Area, wilderness, marine sanctuaries/parks, acquisition of
development rights in important recreation areas, establishment of additional public-use
recreational facilities/uses/species in the spill area or at alternate locations, sea-going
vessels for Katmai NP'and other management units, etc.]

Include: No action / natural recovery.

2.6 CULTURAL AND SUBSISTENCE RESOURCES
(SAME FORMAT)

[EMPHASIZE.: Idea that archeological/historic resources are unique with respect to
restoration in that they have no capacity for self-regeneration). INCL: site
stabilization/rehabilitation work; intensive archeological surveys on spill area; search,
catalog, and/or repatriation of artifacts; “site watch” type programs (local invlovement);
increased enforcement; public education programs; museum/exhibit
establishment/support; etc.]

[- Resource list for Cultural and Subsistence Resources (tentative):

- Archaeological/historical sites and artifacts

- Subsistence lifestyle and values

- Subsistence hunting

10
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- Subsistence fishing
- Public trust (in subsistence resources and in government)
- Other]

MONITORING
Approach (incl. MOA)
Basis (Puget Sound, Chesapeake)

RESEARCH
- Approach/Basis (incl. MOA)
- Additional restoration benefit (connection to cultural /social restoration, etc.)

3. SYNTHESIS DISCUSSION

Ecosystem as a whole benefitted by acquisitions, incl.:

- avoidance often = surest

- addresses non-targeted resources, as well

- addresses cultural/social/political aspects of restoration, as well
Justifications for combining restoration options common to multiple resources
- Ability to reduce (negotiated) magnitude of acquisition while retaining overall
benefits
- Application of cost-effectiveness/"grossly disproportionate” tests to combined
options
- Brief discussion of restoration projects not recommended
(Note relation to Coastal Coalition proposal vis-a-vis acceptability)

4. RECOMMENDED RESTORATION PACKAGE AND COST

Reminders re: degree-of-injury assumptions, and that we can't address "grossly d."
List suggested restoration package (prioritized plan elements/projects)
Note injured resources addressed by each
Total cost presented for recommended restoration package: $___

- Coastal Habitats restoration cost: $___

- Fish and Shellfish restoration cost: $___

- Birds restoration cost: $___

- Mammals restoration cost: $__

- Recreational Resources restoration cost: $___

- Cultural Resources restoration cost: $__

- Other Ecosystem Components restoration cost: $___

11
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development, or other disturbance-creating activities (such as lodges) should be targeted.
(Note that many of these options have benefits to other than coastal habitat resources.
Other_sections of this document will refer to these options where appropriate to avoid
multiple accounting.)
ACQUISITIONS: Potential acquisitions are presented below in no particular order.
Acquisition options are prioritized in the “Recommendations” section. (It is assumed that
all acquisitions would be made on a willing buyer-willing seller basis. Eminent domain is
assumed not to be an option.)
- Native-selected lands along the shoreline of Kenai Fjords National Park (direct
purchase: 77,450 acres, estimated value/acquisition cost $77.5 million);!
- Other non-federal lands within Kenai Fjords, excluding mining claims (direct
purchase, 20,125 acres, estimated value/acquisition cost $20 million);
- Mining claims within Kenai Fjords (estimated 800 acres, estimated
value/acquisition cost $___ million);
- Native inholdings, allotments, and applications within Katmai National Park
(53,706 acres, estimated value/acquisition cost $54 million);
- Other non-federal lands within Katmai (128,379 acres, estimated value/acquisition
cost $128 million);
- Inholdings and subsurface interests within Aniakchak National Monument and
Preserve (197,817 acres, estimated value/acquisition cost $198 million);
- Inholdings in the Chugach National Forest within Prince William Sound (surface

and subsurface rights to 262,000 acres, estimated acquisition cost $262 million);2
- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000

acres, estimated acquisition cost $30 million);3
- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights

to 111,000 acres, estimated acquisition cost $111 million);*
- Kenai River corridor wetlands/riparian zone (development rights, 9,100 acres,

estimated acquisition cost $82 million);5 .

1 Figures for lands associated with National Parks/Monuments based on average cost of
$1,000 per acre, which reflects higher assumed value for these lands than have been paid
in recent agreements for purchasing lands & development rights (where little
timber/mineral potential was thought to exist) in Alaska. (Incl. the Kijiik agreement that
paid approximately $400/acre for surface and subsurface rights, and the USAF’s
“Backscatter” radar project which purchased title to Interior lands at $450/acre.)

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive Settlement of
Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill” (“Proposal”) dated July 4, 1990.
Costs adjusted upward from average of Proposal by approximately 50% (to $1,000 per acre) to
include an estimate for acquisition of subsurface right as well as timber harvest rights, and
to include operating (management) costs for a period of 10 years.

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in footnote 2,
above.

4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimate based on 5 major parcels

valued at from $8,000 - $10,000/acre each.
5
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- Non-federal lands within the Kodiak National Wildlife Refuge (surface and

subsurface rights to 400,000 acres, estimated acquisition cost $200 million)%
- Native timber lands rights on Afognak Island (surface {and subsurface?)} rights to
211,664 acres, appraised value $210 million)
- Non-federal lands within the Alaska Maritime National Wildlife Refuge

(purchase of 260 acres {two islands}, estimated cost $0.3 million)
Feasibility: Feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. (Can be addressed for individual acquisitions, as well.) Benefit:
Addresses multiple species, habitats, and uses. Reduction of cumulative effects will
provide for enhanced recovery of eagles, peregrine falcons, sea ducks, some Alcids,
oystercatchers and other shorebirds, sea otters, sea lions and harbor seals, terrestrial
mammals, intertidal organisms, salmonids and other fish, cultural resources, and
recreational resources. Acquisition options also provide the only direct benefit for
resources not specifically targeted in NRDA studies (including fish and wildlife species that
receive limited commercial, recreational. or subsistence use). Cost: Up to $____ million
(total detailed above). Note that additional opportunities are available, but would have
less direct benefits than the options listed. Cost-effectiveness: Addresses many
species/resources, including resources and ecosystem components not targeted in NRDA
studies; for several resources, methods do not exist to undertake direct restoration
measures. Therefore reducing cumulative effects through acquisition of equivalent
resources is one of the only means of enhancing natural recovery. Assumed extremely
cost-effective overall (without addressing “grossly disproportionate” test).

MANAGEMENT ALTERNATIVES:

- ESTABLISH NATIONAL MARINE SANCTUARIES within the spill area,
adjacent to federally-managed uplands. Combined with protections afforded to upland
habitats and uses by National Parks, Monuments, and Wildlife Refuges, this approach
would allow better regulation of (reduction/minimization of impacts from) developments
and disturbance-producing activities that could injure coastal habitats. Without this type
of status, federal land managers have little real ability to regulate activities occurring just
offshore, even if the activities adversely affect the purposes and uses of the upland areas
(e.g., recreational activities,fish harvest methods/levels). Feasibility: several sanctuaries
already exist (none in Alaska), flexible regulatory aspects (can establish purposes/regulate
uses specifically to benefit injured or recovering marine resources), extensive public and
legislative involvement required to establish. Benefit: to fish, shellfish, aquatic birds,
marine mammals, recreation, and to scientific study of the sanctuaries’ ecosystem. Cost:

$45 million (for three sanctuaries).” Cost-effectiveness: Addresses multiple species and

6 Potentially less threatened lands. $500/acre average assumed, as paid in the recent
Kijiik agreement for purchasing development rights in Alaska (where little
timber/mineral potential was thought to exist - approximately $400/acre for surface and
subsurface rights).

7 Based on existing sanctuaries: includes $2 million each for the public establishment
process (EIS, hearings, etc.), $1 million per year each operating expenses for 10 years, and

6
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uses, addresses gap in uplands acquisition programs by complementing and
supplementing abilities to protect aquatic resources injured by the oil spill. Assumed
highly cost-effective.

- ESTABLISH STATE MARINE PARKS adjacent to state-managed uplands.
Feasibility and Benefits: similar to those listed for national marine sanctuaries, but
potentially with less certainty about effectiveness of restrictions. Cost: (Not yet available;
expected to be substantially less expensive than national marine sanctuaries.) Cost-
effectiveness: assumed highly cost-effective.

- ESTABLISH COLLEGE FJORD/NELLIE JUAN WILDERNESS AREA(s) within
Prince William Sound. Feasibility: Existing Wilderness Study Area(s), extensive
public/legislative participation required to establish. Benefits: Similar to coastal habitats
benefits of upland habitat acquisitions, above. Benefits multiple
species/habitats/resources. More protective of natural resources and more restrictive of
uses. Particular benefit to recreational uses of coastal habitats. Cost: (Not yet available;
expected to be relatively small.) Cost-effectiveness: Assumed highly cost-effective.

- ESTABLISH PRINCE WILLIAM SOUND NATIONAL RECREATION AREA
from major portion of the existing Chugach National Forest. Feasibility: Feasible to
establish; potentially extensive public and legislative participation required, but expected to
be considerably less that for marine sanctuaries, wilderness areas, etc. Benefits: Similar to
coastal habitats benefits of upland habitat acquisitions, above. Benefits multiple
species/habitats /resources. Particular benefit to recreational uses of coastal habitats. Cost:
(Not yet available; expected to be relatively small.) Cost-effectiveness: Assumed highly
cost-effective.

- [ADD: other (more minor) measures, incl. intertidal debris pick-up programs,
public education programs, “Adopt-a-shoreline” type programs, etc.] Feasibility:

Benefit: Cost: Cost-benefit:

— [ADD: NO ACTION (“natural recovery”) ALTERNATIVE] Feasibility:

Benefit: Cost: Cost-benefit:

22 FISH AND SHELLFISH
- Category intro: specific assumptions, etc.
- Species-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options
[INCL: commercial and recreational fishing area/time restrictions; establishment of
limited entry-type programs for injured species not yet so regulated, hatcheries for salmon,
spawning enhancements for wild salmon stocks (egg boxes, habitat rehab, etc.), buy-back of
limited entry permits (with or without redistribution to Natives/locals), temporary buy-
back of permits during a “recovery” period, support for development of “new” fisheries,
rehabilitation or substitution of subsistence shellfish harvest areas, expansion of
monitoring facilities for contaminants in seafoods (particularly with access by locals),
public education program (for commercial, recreational, and subsistence harvesters),
artificial habitat structures for both fish and shellfish, etc.]
(for each, list):

$3 million each capital costs for boats capable of administering/conducting research in all
seasons.

7
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- Feasibility statement
- Environmental benefit statement
- Cost, and cost-effectiveness discussion
- Other (non-targeted by NRDA) resources (discussion)
[- Resource list for Fish and Shellfish (tentative):
- Sport fish harvest and effort
- Salmon spawning areas
- Egg/pre-emergent fry
- Early marine, salmon
- Adult salmon returns (coded-wire tags)
- Sockeye overescapement
- Dolly Varden
- Herring
- Larval fish
- Rockfish
- Groundfish (trawl survey)
- Clams
- Spot shrimp
- Crabs
- Sea urchins]

BIRDS
(SAME FORMAT)

[INCL: introduced predator (fox) removal from island nesting colonies, nesting and

roosting habitat protection/acquisition within the spill area, forage base enhancements
(indl. fishing restrictions), reduction/elimination of mortalities due to high seas drift net

fisheries, management changes to minimize disturbance of rookeries, nesting habitat
enhancement (“Ducks Unlimited” type) projects, acquisition/protection of San Juan
Islands winter loon habitat, Willamette National Wildlife Refuge expansion, etc.]

- Resource list for Birds (tentative):
- Bald eagles
- Peregrines
- Sea Ducks (Harlequins, etc.)
- Passerines
- Seabird colonies
- Loons
- Common Murres
- Marbled Murrelets
- Pigeon Guillemots
- Other Alcids
- Black-legged Kittiwakes
- Glaucous-winged Gulls
- Opystercatchers
- Cormorants
- Mergansers
- Other bird species
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24 MAMMALS;
(SAME FORMAYT)
[INCL: rookery/haulout habitat acquisitions, forage base enhancements (incl. fishing
restrictions), management changes/actions to minimize disturbance, public education
programs, limited reintroductions, etc.]
- Resource list for Mammals (tentative):
- Humpback whales
- Orcas
Sea lions
Harbor seals
Sea otters
Black-tail deer
Black bear
Brown bear
River otter and mink
Small mammals

25 RECREATIONAL USES AND INTRINSIC VALUES

(TO BE SAME FORMAT)

[INCL: importance of overall ecosystem restoration, establishment of National
Recreation Area, wilderness, marine sanctuaries/parks, acquisition of development rights
in important recreation areas, establishment of additional public-use recreational
facilities/uses/species in the spill area or at alternate locations, sea-going vessels for
Katmai NP and other management units, etc.]

Intro and Assumptions

Human use of ecological resources for recreation is an important category of services which
must be addressed by the restoration process.

Biological and physical restoration of ecological resources is fundamental to the restoration of
recreational uses; however, such biophysical restoration is not sufficient to address certain
wilderness values, aesthetic values, and other "in-absentia" values such as option, existence,
and bequest values.

To the extent that restoration of recreational uses is partially accomplished by biophysical
restoration, it is assumed that those actions are discussed under the appropriate biological
resource. This section includes recreation-specific restoration actions.

All recreational uses are not equal; to the extent possible, the same type and quality of
recreational experience must be restored.

Injury to recreational resources must be evaluated in terms of changes in both actual use and
perceptions. (Perception is at least as important as reality.)
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Subsistence hunting

Subsistence fishing

Public trust (in subsistence resources and in government)
Other S

2.7 MONITORING
- Approach (incl. MOA)
- Basis (Puget Sound, Chesapeake)

2.8 RESEARCH
- Approach/Basis (incl. MOA)
- Additional restoration benefit (connection to cultural/social restoration, etc.)

3. SYNTHESIS DISCUSSION

Re. acquisitions:
- Ecosystem benefitted acquisitions, incl.:
- avoidance often = surest
- addresses non-targeted resources, as well
- addresses cultural/social/political aspects of restoration, as well

- Justifications for combining restoration options common to multiple resources
- Ability to reduce (negotiated) magnitude of acquisition while retaining overall
benefits

- Application of cost-effectiveness/"grossly disproportionate" tests to combined
options

- Brief discussion of restoration projects not recommended

(Note relation to Coastal Coalition proposal vis a” vis acceptability)

4, RECOMMENDED RESTORATION PACKAGE AND COST

Reminders re: degree-of-injury assumptions, and that we can't address "grossly d."
List suggested restoration package (prioritized plan elements/projects)
Note injured resources addressed by each
Total cost presented for recommended restoration package: $___
Coastal Habitats restoration cost: $____

- Fish and Shellfish restoration cost: $___

- Birds restoration cost: $__

- Mammals restoration cost: $___

- Recreational Resources restoration cost: $____

- Cultural Resources restoration cost: $__

- Other Ecosystem Components restoration cost: $___

17
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PURFOSE

This preliminary draft document has been ?reg}wré; at the regusst of the U8,
Sepszmem of Justice 10 help = upport its preparatien for potential negotiations regarding
sett] &z‘z’;gﬁ* of égzir;%g?s caused ?;‘s? %ﬁa S;zﬁﬁ»?ﬁ dez ofl spill, This document is meent only
to4 v—%w* & totegetietione: where 7igorous ﬁ?ﬁmfg Hot gt {ssues” gwd-
should not be u sed or ref rrow confext, Alse, this documnent el
T dogs mot, present, an joveral] Rgsn amnge . Assassment. (NRDA)/s telement, (adeviim
propesal,  Wor daes it address uses f@f aéé;ﬁﬁm’i funds (bey vand %;g@g% necessary for the
restoration ggfﬂjgsts discussed herein) that may become avallable based on direct injuries
and lost use values. Rather, this docurnent supporis only one portion of 2 potential
setilernent: restoration. It is zesumed that divect injuries and use values are bein
Cf“m?éé%& and evaluated separately, and that restoration needs/costs will be integrated
with those efforts. Information contained in this documeant will be updated as results
from ongoing NRDA studies become available,

GENERAL APFROACH

k3

2’3@? rall ‘*‘?Egg?w F thiz document {5 to hely gohizve n mevotinted segttlement
‘ g, asgibl Consistent with L& purpose to-support-negotintions
restoraton '@fg};gﬁég are included that may be in excess of injurles that can be ressona
proven with presenily available NRDA data. Therefore, ?Qzﬂﬁiéai restoration v
arg gvaluated individually so that aﬁ}%xﬁﬁ&ﬁ% to the Eﬁi&ﬁ%?ﬁiﬁ 6 T2sior gt;;
"package” can be made gaagy as amay- %ggy;ata to the %egsmﬁ;mﬁs Atthe 5
the overall benefits descel dedh restoration package would stll be
realized, albeit to A Jesser de egree.
The recommendsd measur . approach to restorgtion (with
rescurce-specific @mpﬁﬁé”%ﬁh n ;za%;ﬁnmﬁz} where alternatives exist for rastoring end —

ifieinjured resource, restoration measures that benefit multiple rescurces are g&var

preference over actions that gsszgé. benafit individual speciss. This not only helps to

rf:&.c;

Eé"’gggg% grosyaiem LoRGenenE ot gi{ggég ééigﬁiéﬁ %@}%Mg grudies, but in most cases L
o advances the goal of ?gmng Cerieind ‘%ii‘?é“féﬁi‘ %ﬁ&&%‘%@%%&% éi:z:éz?g 2kser
g@g}ﬁ*’? in }ﬁi“éﬁ Fesources catiielp é;ﬁﬁargér “gguivalent resource” a *f;z;g_,«,;xz‘,zﬁz%
g g seghoraton ;ﬁgﬁx e@;ﬁf O \

3 i

TR That fow direct fé%;&?&i‘ié measuras wi i‘i Ji

;:, *’_.,—% L

on o, this ayprgséﬁ f&ﬁesﬁs ﬁ"iﬁ :
ermain srisble if segotiadons {or ngaﬁm} were to becom Jgféiz’af*zé& T
&:cm*’z*aé restoraiion measures have been identified with both technical and public
input obtained by the Restoration Flarming Work Group, as documented in its three

fé?i}fgs abc/ All options sve based on the definition of “festoration” contained in the

draft Memorandum of Agreement (MOA) betwaen %@agﬁ:m@é‘ge agencies and EPA (the
MOA definition itself is based on the definition In the Dgpartment of the Interior (DO
NEDA regulations [43 CFR Part 111
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“Restore” or "Regtoration” means any action in addition fo cleanup response

activities f%s{léii‘@é or suthorized by state or federal law which serves o restore any
natural resource injured, lost or destroyed as & 'E’%SQ? of the Oil Spill and the
gervices provided by that resource to their pre-gpill condition, or which replaces or
substitutes for the injured, lost or éeg royed resnurce and affected services.
Restorztion includes, without Umita or, veplacernent of respurces and acquistion
of squivalent resources and @éf*ﬁé%s, ai‘ii;} to the sxtent permitted by law, long-term
snvironmental monitoring and research ?mg:‘éﬁ‘ﬁ int the area affectad by the Oil
Spill diregted to the preventlon, contalnment, cleanup and amelioration of oil
gpills .

SPECTFIC APPROACH/ ASSUMPTIONS

Each potential restoration project Is evaluated In ferms of the “6 Burdens” that are
expacted to be relevant should the NRDA settlemnent go to litigation, as ouflined by the
Department of Justice. (This document does not attempt to satisfy these burdens to the
degree that would be required for litigation.) The “6 Burdens” are:

Relationship to {proof of) injury
Natural recovery is “inadequats”
Restoration measure is technically feasible
Restoration measure would have 2 net envirenmental benefit
Cost of implementing the restoration measure would not be “grossly
disproportionate” to the values of the resource
6. Restorstion measure lp cost-effective relative to alternative methods for
resatoring the resource
With 1 eg;:se**t to thess ?&iﬁ% this dorument assumes that #1 (proof of infury) exisis
| of the FLES 4 ed. It is sssumed that the necsssary g:u oofs are being

3

U1 g

s:eﬁ%ﬁgs;..eﬁ and will %::é vresented elsewhere. The “injury statements” given in this
document for each resource represent independent sssumptions about injuries that could
reasenably be expected from the eplll (end in some cases prelimin 1Ty information from
discussions with NRDA principal investigators), and are presented only for the purposes
of preparation for negotiation. These injury statements should not be referenced outside
of that senta::;:

L8

12 _(natursl recovery is inadequate) is asgumed fo be the esse for %

. The ?fiﬁgiﬁf justification for this assumption relates o the overall
“e;&sysﬁ%m apg:fc:af:gf’ to this restoration proposal. Different ecosystem g@ﬁgﬁﬁy
(individuals, ?@?&éﬁiﬁiﬁ; cormmunities, and the egsﬁga%ﬁm as a whaole) will exdid
different rates of natural recovery. For example, it is to be expected that barnacles will be
among the most resilient intertidal organisms in terms of recclonization rates. However,
other intertidal specles (including certain erustaceans and molluscs) will be much slower
to recover to pre-spill conditons. The time necessary for “full recovery” of intertidal
cormpriunities will in turn be dictated by the recovery rates of the slowest species in that
community. At the same time, recovery of highet %f@}‘ffﬁi level specles that use intertidal
areas 25 hobitat - such as those that §é%§ extensively in the inter Hdal zome (e, g., 588 OHers
oystercaichers, sorne sea ducks) - will be linked to the recovery rates of the speciss on
which they fzed (not necessazily the fastast recolonizers). Thersfore, this document takes
the approach that restoration of the scosystem 28 a whole iz inexiricably ded to the
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recovery of all its major components, In this senge, relatively rapid recovery of
individual ;’s?éiéﬁ& or habitats is “Inadequate” untll all the other uses of those species or
habitats have also been restored,

%amfﬁ% 3 4, aﬁsi é are gfsgﬁagiéé é‘*’éiﬁy for %sifz'i *espurCe.

of %ﬁ;my that iﬁi:}_g will ;zsgé%&m (for mgmamg %if?ﬁ%% «z:w stharwi g} Therefore, the
application of this test Is currently outside the scope of this document. In addition, the
DQhig case (State of Ohis v. Department of the Interior; July 14, 1989) is vague about what
could be considered as “grossly disproporiionate” and it would be inappropriate for this
document to make any independent assumption in this regard. Finally, iéﬁiizsi’%ﬁ% with
the philosophy of supporiing negotiations by maximizing the aaéﬁim% size of th

proposed settlernent, it is suggested z%';a%: the f’g:@%ﬁij; éaé?rzz;;&fzigi.;a@*" test be &pgngé to

%he recomumended settlement package (le., the mix of ultimately recommended
esioration measures) rather that to g&é&a ¢;§ the potential restoration options outlined.
ém is also counsistent with the overall “ecosystemn” approach, where Yesources (such as

intertidal habitaty, discussed ebove) are recognized as having ecological values (uses)
beyond their individual values,

In addition to the considerations described above this docurnent makes numercus
pther assumptions, parteularly with respect to estimating costs. For example, although it
s recognized that somae resources may require longer periods of attention while others
may require less, 10 years is routinely used for caleulating operating costs, monitoring
perieds, ete. The pertinent ?&iﬁ&?@éﬁ&?é ific assumptions ars presented along with the
diseussions for the individusl resources.

RESTORATION PROTECTS

COASTAL HABITATS

This categery includes those areas directly injured by the ofl spill and subgseguent
clean-up activilies. Virtually all of the oll that did not evaporate or wras not qmﬁg?y
recoverad ended up In these habitats. These areas incdlude the “supratidal” (splash zone
and immediztely adjacent uplands including beach ryegrass zones), intartidal, and
hore subt idal areas. These areas epresent imporiant ad In som cases cridl

iy for & variety of gsgaﬁ%ﬁze?%éfﬁga%&z;é invertebrate ge_;;g Lgxab 5o div sz; e
by the spill. Supratidal are %zﬁ%rM@r < species, incl. %zzgz%mw%
. Intgrddal and shallow subtidal areas , inc iﬁ‘;mg astuarine sall marshas and

beds (which comprise a small % of spill aresz, but are dzﬁgifiit‘éizf%{%;z%; ¥ i;ﬂpg} V
 are critical for many feeding and rezring %zzﬁﬁsé;; agd marine mammal spe
@ﬁ%‘%ﬁ%gﬁ?@ﬁ%ﬁ ?&éﬁﬁ%‘& %a aval fe-iddiess some of the injun
ha FosL sReRies feakible ’i&@ﬁigégg do pot exist to acceler
Tec *;ef ; &a&zg&f ﬁajéz‘ consideration in iéis?%if?fﬁg;\zes%w?a%ﬁﬁ projects dx
brerefi CCaTE & g the fact that 21l Alasks tidelands (ntertidsl) and
atﬁﬂea%m public ownership. Thersforedbem acquisition of w
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tidelands and sﬁ%ﬁ@% lends to replace damaged areas is not posslble. However, changes

in management practices/use restrictions on pzzéffh& lands, znd enhanced protection of

adjacent upland and marine areas (through acquisiion or other means) can benefit both

the coastal habitas themsslves and the species they support, by reducing curnulative
effects on stressed populstions/habitats,

Injury Statement. [CALL DAVE G Consider ryegrass, high fringing salt marshes,
erpsion, debris, connecton to archasological injuries, habliat values {or birds,
mammals,carbon souree for aquatics, connection to recreational uses and subsistence
gathering, #te.] [INEED handle on potental amt of coastline needing attention - absent, can
agsume ryegrass exists along 25-30% of injured soastline, and was 10-25% (7) injured therg

marshes octur along 1% of irjured coastline with about 50% of them being injured fo &
degree; et ..

- BEACH %Y’EG%%% RBESTUORATION: Feasibility: techiniques proven in Alaska,
apid coverage, high success rate. Benefit: o erosion, cultural res, site stabilization,

fe@samm% rés. aspects ingl. assthetics, habliat values for associated S?éﬂéz [WHICHT?.
Cost: [CALL Stoney W. fo get idea of unit cost, Indl. logistics suppor, etc]
Cost-effectiveness: direct, on-site in-kind measure using established tac %“ﬁiﬁiﬁg‘?; asgumied
highly cost-effective (without addressing “grossly dispropurtionate” test].

~ ESTUARINE SALT MARSH RESTORATION: Feasibility: techniqu i
zlsawhere (fertilization and transplanting), moderate success rates, *rzay “f:::é?;:s; gg@%f}gy
depending on degree of remnant oiling. Benefit: to feeding birds and fish, terrestiia
marmmals, local water quality, ercsion in sheltered embayments, Cost: $10 million
1$500,000/ acre full restoration iség&st&é for Alaska based on $300,000/acre IN.]. experience)
for 10 acres plus §5 million total for less intensive restoration work (mited rgiz‘aﬁﬁﬁgg
fertilization, and reapplication, plus monitering for up o 10 years) on up to 100 acres].
Costesffectiveness: direct, on-site in-kind mezsure using e fablished technology: assumed
highly cost-effective (without addressing “grossly disproportionate” test).

« EELGRAES BED RESTORATION/ENHANCEMENT: Feasibility: techniguss
%5%%%’%?53‘1%{3 elsewhsre, moderate suceess rates, may require some reework. Benefit: to

feeding and resring figh and shellfish including jwéﬁﬁe salmonids, crabs, and gkfzrﬁgf ta

fesding shorebirds and diving ducks; o ecosysterm functions such as nuirient eycling and
stabilization from erosion: and to other {mostly non-targeted) resources. Coet: §_

- {___acres, estimated §__/acre trensplanting, monlloring, and fé-?imiéngl Cost-

effeclivencss; divect, in-kind, on- or off-site measure using established tschnology;
assumed highly cost-affertive {(without addressing “grossly ééapvagzﬁﬁ%m&%" tast).

- EQUIVALENT RESOURCES: Enhanced protection of supratidal and intertidal
areas can ‘*%e;: achieved through management changes on and/or direct acquisition of
upland and maring areas Immediately adjacent tg the g%ﬁr reling,  To bemost directly
benefi f::i ands threatened by potental timber haw% Tésg..f ia é Triipetaly
dev ﬁ@?g&;ﬁ or other dish f%&zﬁ:éfs‘aﬁw sofivities isw% 28 imée .}%3;3&5. be targeted.
f’?wf*sfé that smany of these owiipns ?fg g benefite to other than coastal habitas resources.

Jther &aﬁffg&?g of ihis document will refer to these gplions where spproprizie te avol
mﬁ* ﬁ% dgcouviting)
' INE: Potentlal acquisitions include (see atfached map)

‘_fs.{,}w

3
e { - fi i A ,? ,,,;:u«.;émﬁg-@«- ,5{%;? &f}{fi,@‘i{-{{; s}*fg{;'gf";{;@;{ki,ﬁla 9
- work -~ Do SN AN ol /| m“{ww ot %LZ}«&'%_MK RS S
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- Watve-selectsd lands along the shoreline of Kenal Flords National Park (direct
purchaes: 77,450 acres, estmated value/acquisition cost §77.5 million);!

- Other non-federal lands within Kenal Fiords, excluding minimg daims (direct
purchase, 20,125 acres, estimated value/acquisition cost $20 million);

- Mining claims witin Kenal Fiords (estimated 800 agres, estimated
value/sequisition cost & million);

= Native inhcldings, allotments, and applications within Katmal National Park
{53,706 acres, estimated value/ ecquisition cost 254 milllen);

- Other non-feders] lands within Katmal (128,379 acves, cstimated value/acquisiton
cost 5128 million);

- Inholdings and subsurfacs interests within Anfakchak National Monument and
Preserve (197,817 acres, estimated value/acquisition cost 8198 million);

- Inholdings in the Chugach National Forest within Prince William Sound {surface
and subsurface rights to 262,000 acres, estimated acquisition cost $262 million);?

- Inheldings in Kachemak Bay State Park (surface and subsurface rights to 23,000
scres, estimated acquisition cost $30 million)3

- Lands on the southwest Hp of the Kenal Peninsula (surface and subsurface rights

to 111,000 acres, estimated aiq‘zii‘&ii‘iﬁzi eost 3111 million)

Kenai River corridor wetlanda/ri ;gnaza zong {development rights, 9,300 acres,

sstimated acquisition cost $82 million);s

« (ADD: INHOLDINGS IN NWRs {limited acres)

Feasibillty: feasible to acquive development rights (In perpetulty or for specific periods -

i€, 10 years) in such 2 manmer that title and subsistenze use rights are retzined by the

HMative corporations. Benefit: reduction of cumulative effects will provide for enhanced

recovery of eagles, peregrine fuleons, sea ducks, some Alcids, oystercatchers and other

shorebirds, sea olters, gea lons and harbor seals, terrestrlal mammals, intertidal gﬁgaféﬁzﬁa

salmonids and other figh, eultural respurces, and recreational resources. Acquisition

options alse provide the only direct benefit for resources net specifically targeted in NRDA

a%ﬁzez {including fish and wildlife species that receive limited commercial, recreational.

or subsisience aas§ Cost: up 1o $TOTAL (detailed above). Note that other s}pgx@mﬁ%&

are available, but would have less direct benefits than the options listed. Cost-benefit; for

&

. Figures for landy sgsosiated with Natlonal Parkg/Monumeniz based on sverags cost of
31,000 per scre, which reflegts higher sssumsd value for these lands than have been paid
in recent sgreements far purchasing lands & development rights (where liule

timber/minsr .’; potentlel was thought o exist) in Alasks.  (Incl the Kijiik agreement thst
paid approximaiely $400/scre for surfsce snd subsurface sighis, snd the UBAF's
“backseostter” rader project which purchased title (o Interior lands at $430/secre.)

z Agreags from the Cosstsl Coaliden “Dreft Proposal for & Comprehensive Settlement of
Maturgl HResource Damages from the “Exxon-Valdez® Ol Spﬁ“" i“?m;::ﬁsai"; dated July 4, 1990,
Costs adjusted upwerd from average of Preposal by spproximaiely 30% (o $1.000 per acre) to
include an estimaie for sequisltion of subsurfece right g well 2z timber harvesy rights, ead
to inclode opereting (mensgement) coste for 2 peried of 10 years

Legisletive purchsse proposst of 520 million, adjusted upward by 50% a3 in fooinote 2,

p.&

falt

above,

EiS

See footnote Z, sbove,
Acresge from Kenal River Management Plan  Cuosgt estimated from .

L
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many species, methods do not exist to undertake direct restoration measures; therefore
reducing cumulative effects through acquisition of equivalent resources is the only means
of enhancing natural recovery.
MAMAGEMENT A ANATIVES:

C{ADD: MARINE SANCTUARIES, STATE MARINE PARKS, WILDERNESS

AREAS, NRA STATUS?, ETC]

Paasibility:
Benefif:
Cosk:
Cost-benefil

- [ADD: Mo Acton ("natural recovery”)i
Peasibility:
Benefit:
Coast:
Cost-benefit:
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U. S. Environmental Protection Agency
v Region 10

BRIAN D. ROSS
Oil Spill Restoration Planning
Team Leader

Restoration Planning Office
Suite 301, 437 E. Street (907) 271-2461
Anchorage, AK 99501 (FAX) (907) 27 1-2467
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* - MUSEUM OF NORTHERN ARIZONA

i,

7 Juna 1980

The Honotable John McCain
United Stateg Senate

210 Hert Senate Office Building
Washington, DC 20510

Dear Senator McoCain:

Thank you for the opportunity to speak before the Senste Select
Subgommittee on Indian Affairs. Tt was a most jnteresting experience
for me and, I hope, helpful for the committee as well.

1 have reviewed the data necassary O arrive at some answers to the
questions you asked of te and the following are my best-effori respongas
based on those data,

T. The Museum of Worthern Arlzona has 1,194 physical remaing in its
collectiong, The legal ownaership is varied, but it iz interesting
to note that only 13%, or 158 of the 1,194, “"helong" to the Museum.
The remaining §7% (1,036 remains) "belong" to the Federal
government directly ot indirsctly. [See attached Agency Summary.]

IT. Any exact estimate of the cost necessary to effect a ptoper
inventory sufficlent for identification purposes is inexact at best
at this time, I can only offer estimates. These are as follows
for the Museum of Northern Arizonat

Physical Remaing - Some will be easily defined but otherg will
reguire expart consuyltants and much data-gathering.
1,194 remalng @ $600/ea = $716,400

B. Catalogued Anthropology Cellectlons - Qur currant, established
rate for a per~item inventory is $30 per specimen,
200,000 catalogued specimens @ £30/ea = $6,000,000

Bulk Storage, Uncatalogued - There are 30,000 cubic fset of
bulk anthropological collections. These collections would
require much more time since they are not currently catalogued,
Current estimate is for four hours per cubic foot, which would
vezult in approximately 30,000 new catalogue entries as well.
30,000 cu £t x 4 hrs @ $15/hr = $1,800,000

£

ROUTE 4, BOX 720, FLAGSTAFT, ARIZONA 86001, (602)774-5911

{
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8, Overtmad = The Museun's National Sclsnce Foundatlon (NSF)
overhead rate is 22%. This covers utilities, equipment,
adninistration, finance office, and contingencias.

$8,516,400 (direct costs) x 32% = $2,725,248

Total = 311 l24l‘648

As you can sea, thiz ig a substantial number, It appeare to me
thar I was correct when I sald in testimony that requiring mussums to
accomplish an inventory without providing Federal funding would indeed
bankrupt many of us, Certainly it would be the case For the Museum of
Northern Avizona,

There is one bit of good news In thig, howaver, and that is that
the Museum of Northern Arizona has one of the largest heldings in thess
areas in the country s6 this will not likely be an average cogt for each
institution, »Additlonally, there is always the option of providing
funding over a multi-year period = fiva years?

Finally, T would be remiss if I 4id not point out that our
Anchropology collaction -~ like the human remaine - are to a significant
degrze owned by the Pederal government (MNA is an approved Federal
repoBitory). Consaquently, a last resort option might be for uz to
slmply return the collections to the government. We would hate to do
this for 2z nunber of reasons: (1) the Pederal agencies are not laaders
in this field and 46 not have the physical facilities to assume these
collestiongy (3) Paderal holdings would tend o venliallge cullections
away from thelr original localitleg thus making access and ressarch more
difficulty (3) this would devastate the holdings of many museums for
research, education, and exhibition.

I hope this is helpful to you and the committee in your
deliberationa on this very Important subject. I know that I and the
museum community would be happy to help resolve this matter. Please let
me know if there is anything else that can be done.

Director

Attachment

ces
Senator D. Inouye

E. Eberhard
§. Heal oy
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M HUMAN REMAINS COLLECTION
AGENCY SUMMARY
Compmlate Conplate
Human Hurnan
_ Sites Buriale Boneg
Private 35 103 22
State of Arizona 18 45 12
Yavapal County 1 3 -
Ciey (Williamz, phoenix) 2 8 1
National Forest 72 421 a0
Nautional Parka 5 6 2
National Monunments 13 110 2
Hational Recreation Area 7 17 =
{Glen Canyon)
dational Park Service 1 1 =
Indlan Reservatlons/BIA 126 446 63
Bureau of Land Management 21 e 27
Unknowti 3 2 i 1
Subtotals
Tndian Resagvations/BIA 446
(37%)
Diract Paderal 590
(49%)
Total Fedaral with
Resarvas lons/RIA 1,036
{fi749)
Mugetm/Privata 158
(13%)
e .

TOTALS 04 1194 180
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LONG-TERM SUBTOTAL

25 Land Acres - 20 Water Acre Enterprise
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Cost
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Seventy feer for gach pond at 46 per foot plus one alfalfa valve 2t §100,

@ oe3



S

4 1453

-} 5;3 el )

::.‘:' | S " : Catfish Operating Budgst

37,1000 - § .08
. 324tons . 280.00
"7 247 hours 4.80
| (-.-: ﬁ::ﬁ%‘;%mm - =
-3 o Lavee Mamtemnce & Repalrs — -
vy 30 scre-feet®® 20.00
- 2000 miles 21
}:-‘.v- CHEMICAL TREATMENT 10 acres B0.00
vk ‘H‘P;'EWESTING & HAULING 35,000 pounds 08
Q'mcmths 11%

"f‘TOTAL SP‘aczF ED OPERATING COST FOR 10-ACRE POND

OWNEREHIP COSTS

& 20000
’ *";DEB»T FAYM;.NT ON LDhG STERM INVESTIMEN |
o _x.“_!g&* iﬁﬁ years gt 10%) 7,333.00
;- . QEBT PAYMENT ON !N"'ERMFD!A;E TERM EQUIPMENT
f" years at 10‘3’9) 1.612.00
 TOTAL SPECIFIED OWNERSHIP COST $ 0.148.00
TUTAL $rELIPiED OPERATING COST 37,888.00
TOTAL COST {TWO 10-ACRE PONDS) § 47.031.00
| COSTPER ACRE § 2,351.00
pisill & o 3 COST PER FOUND $ 87
sy *%*A 8 percent death rate I8 included in s’tnckfng ratg,
E "Rapiacing lgss from eveporation and sespage.
¥ Mtﬂiit'nmn rlsk. gr evarhiad iahar aharges are not included In this budget.

ey Del E
5

e

] MU LER ASS0
7"‘ 024 1 HADE . NO:EEL
59,67/ Mh LA 2 TD:NEL YORK LIFE

BE7-4405

Ona 10-Acre Pond, 3600 Fish Per A

Cont
$ 2.330.00
£,100.00
1,185.00
212.00
342.00
45.00
600.00

420.00
£00.00

1,760.00
100.00
350.00
180.00

24

i
Py
nr
(L]
-n

Vour Egtlmated
Cost

1,444.00
$ 18,843.00

& 37.B56.0U

17004



437 E Street, Suite 301
Anchorage, Alaska 99501
(907) 2?71-2461
FAH: (907) 271-2467

011 Spilii Restoraiion Planning OFF/ce

6 3

. S’gﬁﬂ‘ﬂ) %A’(ﬂlﬂ-b! N
OFFICE/PHONE: __AKTFD MP

BRIAN D. ROSS, U.S. EPA
FROM: Restoration Planning Team Leader

DATE: ?’é”b

# PAGES (incl. cover):

- K
@NF(DQ) b

Ry



437 E Street, Suite 301
finchorage, Alaska 99501
(907) 271-2461
FAH: (907) 271-2467

_M,wA<<;:/A§yfﬁ:,//\\<22?<<ﬂwr//\\\“<f/\\‘¢C/\\Nc/\~u
011 Spiil Restoracion Planning Orf/ce

~om,

= ’ 6 |
T0: / é\i ﬁfw L

OFFICE/PHONE: W [

BRYIAN D. ROSS, U.S. EPA
FROM: Restoration Planning Team Leader

DATE: ? 6

/
# PAGES (incl. cover): .__@




CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED
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INTRODUCTION

PURPOSE

This preliminary draft document has been prepared at the request of the U.S.
Department of Justice to help support its preparation for potential negotiations regarding
settlement of damages caused by the Exxon-Valdez oil spill. This document is meant only
to_support potential out-of-court negotiations, where rigorous proofs are not at issue, and
should not be used or referenced outside of that narrow context. Also, this document
does not present an overall Natural Resource Damage Assessment (NRDA) settlement
proposal.  Nor does it address uses for additional funds (beyond those necessary for the
restoration projects discussed herein) that may become available based on direct injuries
and lost use values. Rather, this document supports only one portion of a potential
settlement: restoration. It is assumed that direct injuries and use values are being
compiled and evaluated separately, and that restoration needs/costs will be integrated
with those efforts. Information contained in this document will be updated as results
from ongoing NRDA studies become available.

GENERAL APPROACH

The_overall philosophy of this document is to help achieve a negotiated settlement

of the maximum possible amount. Consistent with its purpose to support negotiations,
restoration projects are included that may be in excess of injuries that can be reasonably

proven with presently available NRDA data. Therefore, potential restoration measures
are evaluated individually so that adjustments to the recommended restoration
“package” can be made easily as may be appropriate to the negotiations. At the same time
the overall benefits described for the recommended restoration package would still be
realized, albeit to a lesser degree.

The recommended measures reflect an ecosystem approach to restoration (with
resource-specific components). In particular, where alternatives exist for restoring and
injured resource, restoration measures that benefit multiple resources are given
preference over actions that would benefit individual species. This not only helps to
address ecosystem components not directly targeted by NRDA studies, but in most cases
also advances the goal of maximizing the (requested) settlement amount in that pooling
many slightly injured resources can help justify larger “equivalent resource” acquisitions
than could be the case if smaller-scale direct restoration measures were proposed. In
addition, this approach reflects the realization that few direct restoration measures will
even remain viable if negotiations (or litigation) were to become protracted.

Potential restoration measures have been identified with both technical and public
input obtained by the Restoration Planning Work Group, as documented in its three

reports.123/ All options are based on the definition of “restoration” contained in the
draft Memorandum of Agreement (MOA) between the Trustee agencies and EPA:
[QUOTE MOA]. The MOA definition itself is based on the definition in the Department
of the Interior (DOI) NRDA regulations [cite].
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SPECIFIC APPROACH/ASSUMPTIONS

Each potential restoration project is evaluated in terms of the “6 Burdens” that are
expected to be relevant should the NRDA settlement go to litigation, as outlined by the
Department of Justice. (This document does not attempt to satisfy these burdens to the
degree that would be required for litigation.) The “6 Burdens” are:

Relationship to (proof of) injury

Natural recovery is “inadequate”

Restoration measure is technically feasible

Restoration measure would have a net environmental benefit

Cost of implementing the restoration measure would not be “grossly
disproportionate” to the values of the resource

6.  Restoration measure is cost-effective relative to alternative methods for

resatoring the resource

With respect to these points, this document assumes that #1 (proof of injury) exists
for all of the resources addressed. It is assumed that the necessary proofs are being
compiled and will be presented elsewhere. The “injury statements” given in this
document for each resource represent independent assumptions about injuries that could
reasonably be expected from the spill (and in some cases preliminary information from
discussions with NRDA principal investigators), and are presented only for the purposes
of preparation for negotiation. These injury statements should not be referenced outside
of that context.

Similarly, #2 (natural recovery is inadequate) is assumed to be the case for the
resource addressed. The primary justification for this assumption relates to the overall
“ecosystem approach” to this restoration proposal. Different ecosystem components
(individuals, populations, communities, and the ecosystem as a whole) will exhibit
different rates of natural recovery. For example, it is to be expected that barnacles will be
among the most resilient intertidal organisms in terms of recolonization rates. However,
other intertidal species (including certain crustaceans and molluscs) will be much slower
to recover to pre-spill conditions. The time necessary for “full recovery” of intertidal
communities will in turn be dictated by the recovery rates of the slowest species in that
community. At the same time, recovery of higher trophic level species that use intertidal
areas as habitat - such as those that feed extensively in the intertidal zone (e.g., sea otters,
oystercatchers, some sea ducks) - will be linked to the recovery rates of the species on
which they feed (not necessarily the fastest recolonizers). Therefore, this document takes
the approach that restoration of the ecosystem as a whole is inextricably tied to the
recovery of all its major components. In this sense, relatively rapid recovery of
individual species or habitats is “inadequate” until all the other uses of those species or
habitats have also been restored.

Burdens 3, 4, and 6 are evaluated directly for each resource.

Burden #5 (“grossly disproportionate” test) is not evaluated for the resources
addressed in this document. First, we have no information at this time about the degree
of injury that DOJ will present (for negotiating purposes or otherwise). Therefore, the
application of this test is currently outside the scope of this document. In addition, the
Ohio case [CITE] is vague about what could be considered as “grossly disproportionate,”
and it would be inappropriate for this document to make any independent assumption in

2
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this regard. Finally, consistent with the philosophy of supporting negotiations by
maximizing the absolute size of the proposed settlement, it is suggested that the “grossly
disproportionate” test be applied to the recommended settlement package (i.e., the mix of
ultimately recommended restoration measures) rather that to each of the potential
restoration options outlined. This is also consistent with the overall “ecosystem”
approach, where resources (such as intertidal habitats, discussed above) are recognized as
having ecological values (uses) beyond their individual values.

In addition to the considerations described above this document makes numerous
other assumptions, particularly with respect to estimating costs. For example, although it
is recognized that some resources may require longer periods of attention while others
may require less, 10 years is routinely used for calculating operating costs, monitoring
periods, etc. The pertinent resource-specific assumptions are presented along with the
discussions for the individual resources.

DESCRIPTION OF RESTORATION PROJECTS

COASTAL HABITATS

This category includes those areas most directly injured by the oil spill and
subsequent clean-up activities. Virtually all of the oil that did not evaporate or was not
quickly recovered ended up in these habitats. These areas include the “supratidal” (splash
zone and immediately adjacent uplands including beach ryegrass zones), intertidal, and
nearshore subtidal areas. These areas represent important and in some cases critical
habitats for a variety of plant, vertebrate, and invertebrate species that were also directly
injured by the spill.

Some direct restoration measures are available to address some of the injuries to
coastal habitats. However, for most species feasible techniques do not exist to accelerate
natural recovery. Another major consideration in identifying restoration projects that
would benefit coastal habitats is the fact that all Alaska tidelands (intertidal) and
submerged lands are already in public ownership. Therefore, direct acquisition of unoiled
tidelands and submerged lands to replace damaged areas is not possible. However, changes
in management practices/use restrictions on public lands, and enhanced protection of
adjacent upland and marine areas (through acquisition or other means) can benefit both
the coastal habitats themselves and the species they support, by reducing cumulative
effects on stressed populations/habitats.

Supratidal
(Key interface area for upland species, incl. mammals and birds. Estuarine/salt marshes

spanning supratidal to intertidal comprise small % of spill area, but are important habitats
for feeding birds, fish)

Injury Statement. [CALL DAVE G.! Consider ryegrass, high fringing salt marshes,
erosion, debris, connection to archaeological injuries, habitat values for birds,
mammals,carbon source for aquatics, connection to recreational uses and subsistence

3
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gathering, etc.] [NEED handle on potential amt of coastline needing attention - absent, can
assume ryegrass exists along 25-30% of injured coastline, and was 10-25% (?) injured there;
marshes occur along 1% of injured coastline with about 50% of them being injured to a
degree; etc ...]

Restoration options

- BEACH RYEGRASS RESTORATION: Feasibility: techniques proven in Alaska,
rapid coverage, high success rate. Benefit: to erosion, cultural res. site stabilization,
recreational res. aspects incl. aesthetics, habitat values for associated species [WHICH?].
Cost: [CALL Stoney W. to get idea of unit cost, incl. logistics support, etc. Come up with a
total!]

Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed
highly cost-effective (without addressing “grossly disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: techniques proven
elsewhere (fertilization and transplanting), moderate success rates, may require re-work
depending on degree of remnant oiling. Benefit: to feeding birds and fish, terrestrial
mammals, local water quality, erosion in sheltered embayments. Cost: $10 million
[$500,000/ acre full restoration (adjusted for Alaska based on $300,000/acre N.]. experience)
for 10 acres plus $5 million total for less intensive restoration work (limited replanting,
fertilization, and reapplication, plus monitoring for up to 10 years) on up to 100 acres].
Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed
highly cost-effective (without addressing “grossly disproportionate” test).

- EQUIVALENT RESOURCES: Enhanced protection of supratidal and intertidal
areas can be achieved through management changes on and/or direct acquisition of
upland and marine areas immediateiy adjacent to the shoreline. To be most directly
beneficial, lands threatened by potential timber harvest, subsurface (mineral)
development, or other disturbance-creating activities (such as lodges) should be targeted.
ACQUISITIONS: Potential acquisitions include (see attached map):

- Native-selected lands along the shoreline of Kenai Fjords National Park (direct

purchase: 77,450 acres, estimated value/acquisition cost $77.5 million);!

- Other non-federal lands within Kenai Fjords, excluding minimg claims (direct

purchase, 20,125 acres, estimated value/acquisition cost $20 million);

- Mining claims witin Kenai Fjords (estimated 800 acres, estimated

value/acquisition cost $___ million);

- Native inholdings, allotments, and applications within Katmai National Park

(53,706 acres, estimated value/acquisition cost $54 million);

- Other non-federal lands within Katmai (128,379 acres, estimated value/acquisition

cost $128 million);

- Inholdings and subsurface interests within Aniakchak National Monument and

Preserve (197,817 acres, estimated value/acquisition cost $198 million);

1 Figures for lands associated with National Parks/Monuments based on average cost of
$1,000 per acre, which reflects higher assumed value for these lands than have been paid
in recent agreements for purchasing lands & development rights (where little
timber/mineral potential was thought to exist) in Alaska. (Incl. the Kijiik agreement that
paid approximately $400/acre for surface and subsurface rights, and the USAF’s
“backscatter” radar project which purchased title to Interior lands at $450/acre.)

4
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- Inholdings in the Chugach National Forest within Prince William Sound (surface

and subsurface rights to 262,000 acres, estimated acquisition cost $262 million);2
- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000
acres, estimated acquisition cost $30 million);3
- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights
to 111,000 acres, estimated acquisition cost $111 million);*
- Kenai River corridor wetlands/riparian zone (development rights, 9,300 acres,
estimated acquisition cost $82 million);>
- [ADD: INHOLDINGS IN NWRs (limited acres)
Feasibility: feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. Benefit: reduction of cumulative effects will provide for enhanced
recovery of eagles, peregrine falcons, sea ducks, some Alcids, oystercatchers and other
shorebirds, sea otters, sea lions and harbor seals, terrestrial mammals, intertidal organisms,
salmonids and other fish, cultural resources, and recreational resources. Cost: up to
$TOTAL (detailed above). Cost-benefit: for many species, methods do not exist to
undertake direct restoration measures; therefore reducing cumulative effects through
acquisition of equivalent resources is the only means of enhancing natural recovery.
MANAGEMENT ALTERNATIVES:
- {ADD: MARINE SANCTUARIES, STATE MARINE PARKS, WILDERNESS
AREAS, NRA STATUS?, ETC.]
Feasibility:
Benefit:
Cost:
Cost-benefit:

- [ADD: No Action (“natural recovery”)]
Feasibility:
Benefit:
Cost:
Cost-benefit:

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive Settlement of
Natural Resource Damages from the ‘Exxon-Valdez' Oil Spill” (“Proposal”) dated July 4, 1990.
Costs adjusted upward from average of Proposal by approximately 50% (to $1,000 per acre) to
include an estimate for acquisition of subsurface right as well as timber harvest rights, and
to include operating (management) costs for a period of 10 years.

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in footnote 2,
above.

4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimated from ___

5
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INTRODUCTION

PURPOSE

This preliminary draft document has been prepared at the request of the U.S.
Department of Justice to help support its preparation for potential negotiations regarding
settlement of damages caused by the Exxon-Valdez oil spill. This document is meant only
to_support potential out-of-court negotiations, where rigorous proofs are not at issue, and
should not be used or referenced outside of that narrow context. Also, this document
does not present an overall Natural Resource Damage Assessment (NRDA) settlement
proposal.  Nor does it address uses for additional funds (beyond those necessary for the
restoration projects discussed herein) that may become available based on direct injuries
and lost use values. Rather, this document supports only one portion of a potential
settlement: restoration. It is assumed that direct injuries and use values are being
compiled and evaluated separately, and that restoration needs/costs will be integrated
with those efforts. Information contained in this document will be updated as results
from ongoing NRDA studies become available.

GENERAL APPROACH

The overall philosophy of this document is to help achieve a negotiated settlement

of the maximum possible amount. Consistent with its purpose to support negotiations,
restoration projects are included that may be in excess of injuries that can be reasonably
proven with presently available NRDA data. Therefore, potential restoration measures
are evaluated individually so that adjustments to the recommended restoration
“package” can be made easily as may be appropriate to the negotiations. At the same time
the overall benefits described for the recommended restoration package would still be
realized, albeit to a lesser degree.[ (In other words, the recommended package is not a mt
“house of cards” but would retain its validity and benefits even if not fully implemented.) :
The recommended measures reflect an ecosystem approach to restoration (with i Il'*b
resource-specific components). In particular, where alternatives exist for restoring and
injured resource, restoration measures that benefit multiple resources are given
preference over actions that would benefit individual species. This not only helps to
address ecosystem components not directly targeted by NRDA studies, but in most cases
also advances the goal of maximizing the (requested) settlement amount in that pooling
many slightly injured resources can help justify larger “equivalent resource” acquisitions
than could be the case'frrslaller-scale direct restoration measures were proposed. In
addition, this approacﬁ reflects the realization that few direct restoration measures will
even remain viable if negotiations (or litigation) were to become protracted.
Potential restoration measures have been identified with both technical and public
input obtained by the Restoration Planning Work Group, as documented in its three

reports.123/ All options are based on the definition of “restoration” contained in the
draft Memorandum of Agreement (MOA) between the Trustee agencies and EPA:

I
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[QUOTE MOA]. The MOA definition itself is based on the definition in the Department
of the Interior (DOI) NRDA regulations [regs. cite].

SPECIFIC-APPROACH/ASSUMPTIONS
BuvalS
~ Each potential restoration project is evaluated in terms of the “6 Burdens” that are
expected to be relevant should the NRDA settlement go to litigation, as outlined by the
Department of Justice. (This document does not attempt to satisfy these burdens to the
degree that would be required for litigation.) The “6 Burdens” are:
Relationship to (proof of) injury
Natural recovery is * madequate” time Veguited A
Restoration measure is technically fea51ble
Restoration measure would have a net environmental benefit
Cost of implementing the restoration measure would not be “grossly

disproportionate” to the values of the resource ol e ot fﬁ., velteralimn
6.  Restoration measure is cost-effective relative to other -pé'ﬁf'n‘ﬁﬁiopnens or

Asonprins the resource

A With respect to these points, this document assumes that #1 (proof of injury) exists
for all of the resources addressed. It is assumed that the necessary proofs are being
compiled and will be presented elsewhere. The “injury statements” given in this
document for each resource represent independent assumptions about injuries that could

reasonably be xpected from the spill (and in some cases prehmmary information from
daseus&xens—wr%rN‘R'B#-ptmebpal-msngators)

detailed NRDAresults-only for the purposes of preparation-fornegotiation: These injury

statements should not be referenced out51d'§'9f that context.

Similarly, #2 (natural recovery s f;zladequate) is_assumed to be the case for the yﬁ

resource_addressed. The primary justification for t ’/s_asﬂLm.puon_nd.a.tes_to_ib.e_mzem-ll——\ M
“ecos stem approac':}} to this restoration proposal leferent species and habitats w111

exhibit glfferent Fa-tes—éiﬂa-bufal-—pec@ue% xample
intertidal-organisms-such-as barnacles will T;‘Eramong the most resilient populatlons in Ju"‘
terms of recolonization rates. However, other intertidal species (including certain { Gl
crustaceans and molluscs) will be much slower to recover to pre-spill conditions. (The
time necessary for “full recovery” of szasiess-intertidal communities will in turn be-
dictated by the recovery rates of the slowest species in that community. At the same time,
recovery of higher trophic level species that use intertidal areas as habitat - such as those
that feed extensively in the intertidal zone (e.g., sea otters, oystercatchers, some sea ducks)
- will be linked to the recovery rates of the species on which they feed (not necessarily the
fastest recolonizers). Therefore, this document takes the approach that restoration of the
ecosystem as a whole is inextricably tied to the recovery of all its major components. In
this sense, relatively rapid recovery of individual species or habitats is “inadequate” wntil—
all-the-otheruses of those species or habitats-have-atso-beerrrestered. j | P

Burdens 3, 4, and 6 are evaluated directly for each resource.

Gk @ e

/D" 'at
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Burden #5 (“grossly disproportionate” test) is not evaluated for the resources
addressed in_this document. First, we have no information at this time about the degree
of injury that DOJ will present (for negotiating purposes or otherwise). Therefore, the
application of this test is currently outside the scope of this document. In addition, the
Ohio case [CITE] is vague about what could be considered as “grossly disproportionate,”
and it would be inappropriate for this document to make any independent assumption in
this regard. Finally, consistent with the philosophy of supporting negotiations by
maximizing the absolute size of the proposed settlement, it is suggested that the “grossly
disproportionate” test be applied to the recommended settlement package (i.e., the mix of
ultimately recommended restoration measures) rather that to each of the potential
restoration options outlined. This is also consistent with the overall “ecosystem”
approach, wherelfn resources (such as intertidal habitats, discussed above) are recognized
as having ecological values (uses) beyond their individual values.

In addition to the considerations described above this document makes numerous
other assumptions, particularly with respect to estimating costs. For example, although it
is recognized that some resources may require longer periods of attention while others
may require less, 10 years is routinely used for calculating operating costs, monitoring
periods, etc. The pertinent resource-specific assumptions are presented along with the
discussions for the individual resources.

DESCRIPTION OF RESTORATION PROJECTS

COASTAL HABITATS

This category includes those areas most directly injured by the oil spill and subsequent
clean-up activities. Virtually all of the oil that did not evaporate or was not quickly recovered
ended up in these habitats. These areas include the “supratidal” (splash zone and immediately
adjacent uplands including beach ryegrass zones), intertidal, and nearshore subtidal areas. Thes
areas represent important and in some cases critical habitats for a variety of plant, vertebrate, an
invertebrate species that were also directly injured by the spill.

Some direct restoration measures are available to address some of the injuries to coastal
habitats. However, for most species feasible techniques do not exist to accelerate natural recover
Another major considera&'gn in identifying restoration projects that-would-benefitcoastal
hebitats is the fact that -in Alaska, 2# tidelands (intertidal) and submerged lands are already in
public ownership. Therefore, direct acquisition of unoiled tidelands and submerged lands to
replace damaged areas is not possible. However, changes inf r"n’é‘ﬁagement practices [\ré’s’trictions,
and enhanced protection of adjacent upland and marine areas (through acquisition or other
means) can benefit both the coastal habitats themselves and the species they support, by reducin
cumulative effects on stressed populations/habitats.

Supratidal
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(Key interface area for upland species, incl. mammals and birds. Estuarine/salt marshes
spanning supratidal to intertidal comprise small % of spill area, but are important habitats for
feeding birds, fish)

Injury Statement. [CALL DAVE G.! Consider ryegrass, high fringing salt marshes, erosio
debris, connection to archaeological injuries, habitat values for birds, mammals,carbon source fi
aquatics, connection to recreational uses and subsistence gathering, etc.] [NEED handle on
potential amt of coastline needing attention - absent, can assume ryegrass exists along 25-30% of
injured coastline, and was 10-25% (?) injured there; marshes occur along 1% of injured coastlin
with about 50% of them being injured to a degree; etc ...]

Restoration options

- BEACH RYEGRASS RESTORATION: Feasibility: techniques proven in Alaska, rapid
coverage, high success rate. Benefit: to erosion, cultural res. site stabilization, recreational res.
aspects incl. aesthetics, habitat values for associated species [WHICH?]. Cost: [CALL Stoney W. {
get idea of unit cost, incl. logistics support, etc. Come up with a total!]

Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed highl
cost-effective (without addressing “grossly disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: techniques proven elsewher
(fertilization and transplanting), moderate success rates, may require re-work depending on
degree of remnant oiling. Benefit: to feeding birds and fish, terrestrial mammals, local water
quality, erosion in sheltered embayments. Cost: $10 million [$500,000/acre full restoration
(adjusted for Alaska based on $300,000/acre N.]. experience) for 10 acres plus $5 million total for
less intensive restoration work (limited replanting, fertilization, and reapplication, plus
monitoring for up to 10 years) on up to 100 acres]. Cost-effectiveness: Direct, on-site in-kind
measure using established technology; assumed highly cost-effective (without addressing “gross
disproportionate” test).

- ACQUISITION OF EQUIVALENT RESOURCES: Enhanced protection of supratidal anc
intertidal areas can be achieved through management changes on and/or direct acquisition of
upland and marine areas immediately adjacent to the shoreline. To be most directly beneficial,
lands threatened by potential timber harvest, subsurface (mineral) development, or other
disturbance-creating activities (such as lodges) should be targeted. Potential acquisitions include
(see attached map):

- Native-selected lands along the shoreline of Kenai Fjords National Park (direct purchas

77,000 acres, estimated value/acquisition cost $___million);! Kaimei dfsfP , Ariokefint AM 4,

- Inholding in the Chugach National Forest within Prince William Sound (surface and

mfhts to 262,000 acres, estimated acquisition cost $255.5 million);2
> at, Alebh shler fime, + /,5(;4,,,\4 A/h/:/f

1 Cost estimate from National Park Service.

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive Settlement of
Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill” (“Proposal”) dated July 4, 1990.
Costs adjusted upward from those in Proposal by 50% to include an estimate for acquisition
of subsurface right as well as timber harvest rights, and to include operating

(management) costs for a period of 10 years.
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- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000 acres,
estimated acquisition cost $30 million);3
- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights to

111,000 acres, estimated acquisition cost $108 million);* f
____acres, estlmated

g

Ih

- Kenai River corridor wetlands/riparian zone (development rights, S

acquisition cost $__ );3

- [ADD: MARINE SANCTUARIES, STATE MARINE PARKS, MLDERNESS AREAS/ NRA
STATUS?, ETC.] e
- [ADD: No Action (“natural recovery”)] -
Feasibility: feasible to acquire development rights (in perpetuity or for specific periods - i.e., 10
years) in such a manner that title and subsistence use rights are retained by the Native
corporations. Benefit: reduction of cumulative effects will provide for enhanced recovery of
eagles, peregrine falcons, sea ducks, some Alcids, oystercatchers and other shorebirds, sea otters,
sea lions and harbor seals, terrestrial mammals, intertidal organisms, salmonids and other fish,
cultural resources, and recreational resources. Cost: up to $TOTAL (detailed above). Cost-
benefit: for many species, methods do not exist to undertake direct restoration measures;
therefore reducing cumulative effects through acquisition of equivalent resources is the only
means of enhancing natural recovery.

S

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in footnote 2,
above.

4 See footnote 2, above.

5

Acreage from Kenai River Management Plan. Cost estimated from ____
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REPORT OUTLINE

L INTRODUCTION

Purpose of Document:
- Support to maximize size of claim/negotiating position
- Supporting portion of claim, for restoration to pre-spill conditions only
- Not addressing how to spend additional $$ for direct injuries, L.U.V., or C-V

General Approach:
- Definition of Restoration (MOA)
- Ecosystem emphasis (w/ resource-x-resource components)
- Designed to provide beneficial plan at various (negotiated) levels

Specific Approach:
- Based on "6 Burdens"
- Assumption relating to each "Burden” (esp. degree of injury)
- Qualifications to/assumptions of approach:
- "Adequacy" of natural recovery (overall, incl. # years to assume costs,
etc.)
- "Grossly disproportionate" test
- Application of cost-effectiveness test

IL DESCRIPTION OF RESTORATION PROJECTS (by category)

Overview:
- what's in this section (by resource and ecosystem, plus monitoring)
- what if a listed resource was not injured
- why individual costs are not totalled here, etc.

Coastal Habitats:
- Category intro: any specific assumptions, etc.
- Resource-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options (for each, list):
- Feasibility statement
- Environmental benefit statement
- Cost, and cost-effectiveness discussion
- Other (non-NRDA-targeted) resources (discussion)
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Coastal Habitats, cont.

-Resource list for Coastal Habitats (tentative):

- Shoreline communities/populations

Supratidal
Intertidal
Estuarine/Salt Marshes
Subtidal
Eelgrass and Kelp
Air and Water
Connection to shoreline uses (human, and by individual species)

Fish and Shellfish:
- Category intro: any specific assumptions, etc.
- Species-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options (for each, list):
- Feasibility statement
- Environmental benefit statement
- Cost, and cost-effectiveness discussion
- Other (non-NRDA-targeted) resources (discussion)
- Resource list for Fish and Shellfish (tentative):
- Sport fish harvest and effort
- Salmon spawning areas
- Egg/preemergent fry
- Early marine, salmon
- Adult salmon returns (coded-wire tags)
- Sockeye overescapement
- Dolly Varden
- Herring
- Larval fish
- Rockfish
- Groundfish (trawl survey)
- Clams
- Spot shrimp
Crabs
Sea urchins

Birds:
(SAME FORMAT)
- Resource list for Birds (tentative):
- Bald eagles
- Peregrines
- Sea Ducks (Harlequins, etc.)

2
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Birds, cont.
- Passerines
- Seabird colonies
- Loons
- Common Murres
- Marbled Murrelets
- Pigeon Guillemots
- Other Alcids
- Black-legged Kittiwakes
- Glaucous-winged Gulls
- Oystercatchers
- Cormorants
- Mergansers
- Other bird species

Mammals:
(SAME FORMAT)
- Resource list for Mammals (tentative):
- Humpback whales
- Orcas
- Sea lions
Harbor seals
- Sea otters
Black-tail deer
Black bear
Brown bear
River otter and mink
Small mammals

1

Recreational Uses and Intrinsic Values:
(SAME FORMAT)
- Resource list for Recreational Uses and Intrinsic Values (tentative):
- Kayaks and canoes
- Other pleasure boats
- Charters, tour boats, etc.
- Marine sport fishing
- Freshwater sport fishing
- Shellfishing
- Trapping
- Hunting, terrestrial mammals
- Hunting, waterfowl
- Public-use cabins/sites
- Low-impact camping
- Hiking and climbing
- Berry picking, picnicking, etc.

3
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Recreation, cont.
- Photography
Nature study
Other recreation uses
Aesthetic values

- “In-absentia” values (including option, existence, and bequest values)

Cultural and Subsistence Resources:
(SAME FORMAT)
- Resource list for Cultural and Subsistence Resources (tentative):
- Archaeological /historical sites and artifacts
Subsistence lifestyle and values
Subsistence hunting
Subsistence fishing

Public trust (in subsistence resources and in government)
Other

Monitoring:
- Approach (incl. MOA)
- Basis (Puget Sound, Chesapeake)

Research:
- Approach/Basis (incl. MOA)

- Additional restoration benefit (connection to cultural/social restoration,
etc.)

Qutline continues ...
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SYNTHESIS DISCUSSION

Re. acquisitions:
- Ecosystem benefitted acquisitions, incl.:
- avoidance often = surest
- addresses non-targeted resources, as well
- addresses cultural/social /political aspects of restoration, as well

- Justifications for combining restoration options common to multiple
resources

- Ability to reduce (negotiated) magnitude of acquisition while retaining
overall benefits

- Application of cost-effectiveness/"grossly disproportionate" tests to
combined options

- Brief discussion of restoration projects not recommended

- (Note relation to Coastal Coalition proposal vis a” vis acceptability)

RECOMMENDED RESTORATION PROJECTS

List suggested restoration plan elements (projects), direct and indirect
Note injured resources addressed by each

Reminder re. degree-of-injury assumptions

Reminder that we can't address "grossly d."

Total cost presented for recommended restoration projects

]
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DESCRIPTION OF RESTORATION PROJECTS

COASTAL HABITATS
Intro

This category includes those areas most directly injured by the oil spill and
subsequent clean-up activities. Virtually all of the oil that did not evaporate or was not
quickly recovered ended up in these habitats. These areas include the “supratidal” (splash
zone and immediately adjacent uplands including beach ryegrass zones), intertidal, and
nearshore subtidal areas. These areas represent important and in some cases critical
habitats for a variety of plant, vertebrate, and invertebrate species that were also directly
injured by the spill.

Some direct restoration measures are available to address some of the injuries to
coastal habitats. However, for most species feasible techniques do not exist to accelerate
natural recovery. Another major consideration in identifying restoration projects that
would benefit coastal habitats is the fact that in Alaska, all tidelands (intertidal) and
submerged lands are already in public ownership. Therefore, direct acquisition of unoiled
tidelands and submerged lands to replace damaged areas is not possible. However, changes
in management practices/restrictions, and enhanced protection of adjacent upland and
marine areas (through acquisition or other means) can benefit both the coastal habitats
themselves and the species they support, by reducing cumulative effects on stressed
populations/habitats.

Supratidal
(Key interface area for upland species, incl. mammals and birds. Estuarine/salt marshes

spanning supratidal to intertidal comprise small % of spill area, but are important habitats
for feeding birds, fish)

Injury Statement. [CALL DAVE G.! Consider ryegrass, high fringing salt marshes,
erosion, debris, connection to archaeological injuries, habitat values for birds,
mammals,carbon source for aquatics, connection to recreational uses and subsistence
gathering, etc.] [NEED handle on potential amt of coastline needing attention - absent, can
assume ryegrass exists along 25-30% of injured coastline, and was 10-25% (?) injured there;
marshes occur along 1% of injured coastline with about 50% of them being injured to a
degree; etc ...]

Restoration options

- BEACH RYEGRASS RESTORATION: Feasibility: techniques proven in
Alaska, rapid coverage, high success rate. Benefit: to erosion, cultural res. site stabilization,
recreational res. aspects incl. aesthetics, habitat values for associated species [WHICH?].
Cost: [CALL Stoney W. to get idea of unit cost, incl. logistics support, etc. Come up with a
total!]
Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed
highly cost-effective (without addressing “grossly disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: techniques
proven elsewhere (fertilization and transplanting), moderate success rates, may require re-
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work depending on degree of remnant oiling. Benefit: to feeding birds and fish, terrestrial
mammals, local water quality, erosion in sheltered embayments. Cost: $10 million
[$500,000/ acre full restoration (adjusted for Alaska based on $300,000/acre N.]J. experience)
for 10 acres plus $5 million total for less intensive restoration work (limited replanting,
fertilization, and reapplication, plus monitoring for up to 10 years) on up to 100 acres].
Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed
highly cost-effective (without addressing “grossly disproportionate” test).

- ACQUISITION OF EQUIVALENT RESOURCES: Enhanced protection of
supratidal and intertidal areas can be achieved through management changes on and/or
direct acquisition of upland and marine areas immediately adjacent to the shoreline. To be
most directly beneficial, lands threatened by potential timber harvest, subsurface (mineral)
development, or other disturbance-creating activities (such as lodges) should be targeted.
Potential acquisitions include (see attached map):

- Native-selected lands along the shoreline of Kenai Fjords National Park (direct
purchase: 77,000 acres, estimated value/acquisition cost $___million);!
- Inholding in the Chugach National Forest within Prince William Sound (surface
and subsurface rights to 262,000 acres, estimated acquisition cost $255.5 million);?
- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000
acres, estimated acquisition cost $30 million);3
- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights
to 111,000 acres, estimated acquisition cost $108 million);*
- Kenai River corridor wetlands/riparian zone (development rights, ___acres,
estimated acquisition cost $__ );5
- [ADD: MARINE SANCTUARIES, STATE MARINE PARKS, WILDERNESS AREAS,
NRA STATUS?, ETC.]
- [ADD: No Action (“natural recovery”)]
Feasibility: feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. Benefit: reduction of cumulative effects will provide for enhanced
recovery of eagles, peregrine falcons, sea ducks, some Alcids, oystercatchers and other
shorebirds, sea otters, sea lions and harbor seals, terrestrial mammals, intertidal organisms,
salmonids and other fish, cultural resources, and recreational resources. Cost: up to
$TOTAL (detailed above). Cost-benefit: for many species, methods do not exist to
undertake direct restoration measures; therefore reducing cumulative effects through
acquisition of equivalent resources is the only means of enhancing natural recovery.

1 Cost estimate from National Park Service.

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive
Settlement of Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill”
(“Proposal”) dated July 4, 1990. Costs adjusted upward from those in Proposal by 50%
to include an estimate for acquisition of subsurface right as well as timber harvest
rights, and to include operating (management) costs for a period of 10 years.

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in
footnote 2, above.
4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimated from __ _
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Recreational Uses and Intrinsic Values
Intro and Assumptions

Human use of ecological resources for recreation is an important category
of services which must be addressed by the restoration process.

Biological and physical restoration of ecological resources is fundamenta:
to the restoration of recreational uses; however, such biophysical
restoration is not sufficient to address certain wilderness wvalues,
aesthetic values, and other "in-absentia" values such as option,
existence, and bequest values.

To the extent that restoration of recreational uses is partially
accomplished by biophysical restoration, it is assumed that those actions
are discussed under the appropriate biological resource. This section
includes recreation-specific restoration actions.

All recreational uses are not equal; to the extent possible, the same type
and quality of recreational experience must be restored.

Injury to recreational resources must be evaluated in terms of changes in
both actual use and perceptions. (Perception is at least as important as
reality.)

Measures of use levels are inadequate because they do not capture
important changes in the type and quality of experience.

Increased use numbers are not necessarily desirable.

Impacts may be higher on some groups than on others. For example, beach-
dependent activities (e.g., kayak camps) will be more impacted than off-
shore activities (e.g., cruise ship tourism).

Given the large acreage of public lands in Alaska, providing relatively
small public access sites will restore more value than acquisition or
designation of additional wilderness acreage.

Little injury assessment information is available; some use level data is
available for Kenal Fjords National Park, but necessary data on quality o:
experience, and user perceptions is lacking. Data available for Kenai
Fjords National Park follows:

- Approximately 30 percent of the 400 miles of coastline within Kenail
Fjords National Park received some degree of oiling: 50 miles
experienced very light impact, 50 miles light impact, 5 miles
moderate impact, and 0.31 miles heavy impact.

- Visitation of park has increased approximately 10-13% per year since
establishment in 1980.



i
i

L: ATTORNEY-CLIENT VILE
9/5/90 Version

-~ Between 1988 and 1989 overall visitation increased 30% from 59,000 t«
77,000 visitors. Note that a decrease in some types of recreational
use requiring early reservations (such as cruise ship packages) woul«
not be expected to suffer a decline in visitation immediately
following a spill. A decrease in Kenai Fjords National Park
visitation by other groups (kayakers and anglers) was observed in
1989.

Resource-specific Presentations
Public-use cabins/sites:
Injury statement -
Adeguacy of natural recovery -
Restoration Strategies
e Provide alternative destinations.
Minimize further cumulative impacts.

L
* Manage changes in recreational use patterns.
* No action / natural recovery.

Low-impact camping:

Injur ment -
Ad f natural r very -
En il S- 1]

» Provide alternative destinations.
* No action / natural recovery.

Kayaks and canoes:

Injury statement - Kenai Fjords National Park experienced a decline
in kayaker use in 1989. Kayakers and canoeists are strongly impactec
by visible o0iling of beach sediments at sites where they camp or
rest. In most areas, solitude is an important component of the
paddling experience; therefore, these users have been and will
continue to be impacted by clean-up activities, monitoring and
research activities, development activities visible (or audible) fror
the water and adjacent shoreline, and by increased tourism which may
result from increased public awareness of the oil-impacted area.

Adequacy of natural recovery - How long will surface and shallow

subsurface o0il rub off on tent bottoms? How long will stain last on
protected beaches?

Restoration Strategies
* Restore prime shoreline use sites.
* Manage changes in recreational use patterns.
* Education / interpretation.
* No action / natural recovery.
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Charter, tour boats, etc.:
Injury statement - The NRDA process does not address losses to
commercial charter and tour boat operators; however, it should
address and restore injuries to the visitor's experience due to
natural resource injury. Many of these impacts will be perceptual
and can be addressed through education or interpretation.

Adequacy of natural recovery -
Restoration Strategies

* Education / interpretation.
* No action / natural recovery.

Other pleasure boats:

Injur ment - Other pleasure boats includes sailboats,
inflatables, skiffs, etc. These users will be affected perceptually
in the manner similar to that of passengers on charters and tour
boats. In addition, to the extent that they use shorelines and
beaches, they will suffer direct use impacts similar to those
affecting kayakers and canoeists.

A f n ral r very -

Rest : S ! .
* Restore prime shoreline use sites.
* Manage changes in recreational use patterns.
* Education / interpretation.
* No action / natural recovery.

Marine sport fishing:
Injury statement -
Adequacy of natural recovery -
Restoration Strategies

* Education / interpretation.
e No action / natural recovery.

Freshwater sport fishing:
Injur ment -

Adequacy of natural recovery -

- ; . ;

e No action / natural recovery.
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Shellfishing:
Injury statement -

Adequacy of natural recovery -
Restoration Strategies

¢ No action / natural recovery.

Hunting, terrestrial mammals:

Injury statement -

A £ on ral r very -

R ; St :

e No action / natural recovery.

Hunting, waterfowl:

Injury statement -
Adeqguacy of natural recovery -
Restoration Strategies

e No action / natural recovery.

Trapping:
Injur ment -
A f n ral T very -
R ' S .

* No action / natural recovery.

Hiking and climbing:
Injury statement -

Adequacy of natural recovery -
Restoration Strategies

* No action / natural recovery.

Berry picking, picnicking, etc.:

Injur ment -
A f n ral r very -
R ; 5 .

e No action / natural recovery.

Nature study:

RAwG
=
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Injury statement -
Adequacy of natural recovery -

Restoration Strategies
* No action / natural recovery.

Photography:
Injury statement -

A f n ral r very -

Rest . S .
* No action / natural recovery.

Aesthetic values:
Injury statement -

Adequacy of natural recovery -

R ration rateqgi

Acquire equivalent resources.
Minimize further development.
Education / interpretation.
No action / natural recovery.

"In-absentia" values (including option, existence, and bequest values):
Injur ment -

Adequacy of natural recovery -

R £ S .
Acquire equivalent resources.
Minimize further development.
Education / interpretation.

No action / natural recovery.

Other Recreational Uses and Intrinsic Values

Restoration Options

Strategy: Restore prime shoreline use sites.

* Additional cleanup of prime shoreline use sites.
Feasibility:
Environmental benefit: On a site-by-site basis, additional
cleaning of prime shoreline use sites may be Jjustifiable even
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if it sets back natural, biological recovery. Additional

restoration measures (e.g., transplanting) may be considered

to address some of these impacts on biological resources.
Cost and cost-effectiveness:

Strategy: Provide alternative destinations.

s Provide alternative destinations for shoreline use where
previous sites have been irreversibly damaged.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Manage changes in recreational use patterns.

* Add field personnel and/or revise regulations in response to
increased awareness of recreational opportunities following oil
spill publicity and clean up.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Discourage use of new sites as well as continued use of oiled
sites where such use would slow natural recovery.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Minimize further cumulative impacts.

* Revise public-lands management plans to minimize further
degradation of recreational resources.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Minimize further development.

* Purchase private inholdings within public lands.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

* Minimize development through tax incentives for not logging or

developing private lands and by obtaining development rights,

easements, etc. (less-than-fee-simple title) on private lands.
Feasibility:
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Environmental benefit:
Cost and cost-effectiveness:

Strategy: Acquire equivalent resources.

e Acquire key public access sites within privately-owned lands anc
along coasts and rivers.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Designate Prince William Sound as a national recreation area or
national monument.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Establish new parks, refuges, and other protected areas.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

* Acquire or otherwise protect "threatened" wilderness or
recreation areas within and outside of Alaska
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

Strategy: Education / interpretation.

e Publish brochure to educate recreational boaters about
environmental protection.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Develop unified agency-private tourism and public information
program

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

e Construct and/or maintain public interpretive facilities in oil-
spill communities, perhaps associated with state or federal
conservation units

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:
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No action / natural recovery.

(Bt~
~
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REPORT OUTLINE

INTRODUCTION

Purpose of Document:
- Support to maximize size of claim/negotiating position
- Supporting portion of claim, for restoration to pre-spill conditions only
- Not addressing how to spend additional $$ for direct injuries, L.U.V., or C-V

General Approach:
- Definition of Restoration (MOA)
- Ecosystem emphasis (w/ resource-x-resource components)

- Designed to provide beneficial plan at various (negotiated) levels

Specific Approach:

- Based on "6 Burdens"

- Assumption relating to each "Burden" (esp. degree of injury)

- Qualifications to/assumptions of approach:
- "Adequacy" of natural recovery (overall, incl. # years to assume costs,

etc.)

- "Grossly disproportionate" test
- Application of cost-effectiveness test

DESCRIPTION OF RESTORATION PROJECTS (by category)

Overview:
- what's in this section (by resource and ecosystem, plus monitoring)

- what if a listed resource was not injured
- why individual costs are not totalled here, etc.

Coastal Habitats: %’"{/ M

- Category intro: any specific assumptions, etc.
- Resource-specific presentations:
- Injury statement (or assumption) —
- Statement on adequacy of natural recovery
- Restoration Options (for each, list):
- Feasibility statement
- Environmental benefit statement
- Cost, and cost-effectiveness discussion
- Other (non-NRDA-targeted) resources (discussion)



CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED
8/31/90 Version

Coastal Habitats, cont. s

-Resource list for Coastal Habitats:

- Shoreline communities/populations

Supratidal
Intertidal
Estuarine/Salt Marshes
Subtidal
Eelgrass and Kelp
Air and Water
Connection to shoreline uses (human, and by individual species)

Fish and Shellfish: ﬂ'W N .

- Category intro: any specific assumptions, etc.
- Species-specific presentations:
- Injury statement (or assumption)
- Statement on adequacy of natural recovery
- Restoration Options (for each, list):
- Feasibility statement
- Environmental benefit statement
- Cost, and cost-effectiveness discussion
- Other (non-NRDA-targeted) resources (discussion)
- Resource list for Fish and Shellfish:
- Sport fish harvest and effort
- Salmon spawning areas
- Egg/preemergent fry
- Early marine, salmon
- Adult salmon returns (coded-wire tags)
- Sockeye overescapement
- Dolly Varden
- Herring
- Larval fish
- Rockfish
- Groundfish (trawl survey)
- Clams
- Spot shrimp
Crabs
- Sea urchins

Birds: f"””‘ % W / M
(SAME FORMAT)
- Resource list for Birds:
- Bald eagles
- Peregrines
- Sea Ducks (Harlequins)
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- Passerines

- Seabird colonies

- Loons

- Common Murres

- Marbled Murrelets

- Pigeon Guillemots

- Other Alcids

- Black-legged Kittiwakes
- Glaucous-winged Gulls
- Opystercatchers

- Cormorants

- Mergansers

- Other bird sp\ecies

Mammals: M /d

(SAME FORMAT)
- Resource list for Mammals:
- Humpback whales M
Orcas
Sea lions
Harbor seals
Sea otters
Black-tail deer —~ ) J
Black bear — %y
Brown bear ~

River otter and mink —
Small mammals —

Recreational Uses and Intrinsic Values: ‘/(]
(SAME FORMAT) M
- Resource list for Recreational Uses and Intrinsic Values:
- Kayaks and canoes
- Other pleasure boats
- Charters, tour boats, etc.
- Marine sport fishing
- Freshwater sport fishing
- Shellfishing
- Trapping
- Hunting, terrestrial mammals
- Hunting, waterfowl
- Public-use cabins/sites
- Low-impact camping
- Hiking and climbing
- Berry picking, picnicking, etc.
- Photography
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Nature study

Other recreation uses

Aesthetic values

- “In-absentia” values (including option, existence, and bequest values)

Cultural and Subsistence Resources: ~ 2#v< VL’@M
(SAME FORMAT)
- Resource list for Cultural and Subsistence Resources:
- Archaeological /historical sites and artifacts
Subsistence lifestyle and values
Subsistence hunting
Subsistence fishing

Public trust (in subsistence resources and in government)
Other

Monitoring: — g»m
- Approach (incl. MOA)
- Basis (Puget Sound, Chesapeake)

Research: . /3"/"/\

- Approach/Basis (incl. MOA)

- Additional restoration benefit (connection to cultural/social restoration,
etc.)

]

(ol ————=
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SYNTHESIS DISCUSSION

Re. acquisitions:
- Ecosystem benefitted acquisitions, incl.:
- avoidance often = surest
- addresses non-targeted resources, as well
- addresses cultural/social/political aspects of restoration, as well

- Justifications for combining restoration options common to multiple
resources

- Ability to reduce (negotiated) magnitude of acquisition while retaining
overall benefits

- Application of cost-effectiveness/"grossly disproportionate” tests to
combined options

- Brief discussion of restoration projects not recommended

- (Note relation to Coastal Coalition proposal w/r/t/ acceptability)

RECOMMENDED RESTORATION PROJECTS

List suggested restoration plan elements (projects), direct and indirect
Note injured resources addressed by each

Reminder re. degree-of-injury assumptions

Reminder that we can't address "grossly d."

Total cost presented for recommended restoration projects



DESCRIPTION OF RESTORATION PROJECTS

COASTAL HABITATS
Intro

This category includes those areas most directly injured by the oil spill and
subsequent clean-up activities. Virtually all of the oil that did not evaporate or was not
quickly recovered ended up in these habitats. These areas include the “supratidal” (splash
zone and immediately adjacent uplands including beach ryegrass zones), intertidal, and
nearshore subtidal areas. These areas represent important and in some cases critical
habitats for a variety of plant, vertebrate, and invertebrate species that were also directly
injured by the spill.

Some direct restoration measures are available to address some of the injuries to
coastal habitats. However, for most species feasible techniques do not exist to accelerate
natural recovery. Another major consideration in identifying restoration projects that
would benefit coastal habitats is the fact that in Alaska, all tidelands (intertidal) and
submerged lands are already in public ownership. Therefore, direct acquisition of unoiled
tidelands and submerged lands to replace damaged areas is not possible. However, changes
in management practices/restrictions, and enhanced protection of adjacent upland and
marine areas (through acquisition or other means) can benefit both the coastal habitats
themselves and the species they support, by reducing cumulative effects on stressed
populations/habitats.

Supratidal
(Key interface area for upland species, incl. mammals and birds. Estuarine/salt marshes

spanning supratidal to intertidal comprise small % of spill area, but are important habitats

for feeding birds, fish) Nyl
4 g T fer 2%

Injury Statement. [CALL DAVE G.! Consider ryegrass, high fringing salt marshes,

4 W&{:rosion, debris, connection to archaeological injuries, habitat values for birds,
J\f@ mammals,carbon source for aquatics, connection to recreational uses and subsistence

gathering, etc.] [INEED handle on potential amt of coastline needing attention - absent, can
assume ryegrass exists along 25-30% of injured coastline, and was 10-25% (?) injured there;
marshes occur along 1% of injured coastline with about 50% of them being injured to a
degree; etc ...]

Restoration options

- BEACH RYEGRASS RESTORATION: Feasibility: techniques proven in
Alaska, rapid coverage, high success rate. Benefit: to erosion, cultural res. site stabilization,
recreational res. aspects incl. aesthetics, habitat values for associated species [WHICH?].
Cost: [CALL Stoney W. to get idea of unit cost, incl. logistics support, etc. Come up with a
total!]

Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed
highly cost-effective (without addressing “grossly disproportionate” test).

- ESTUARINE SALT MARSH RESTORATION: Feasibility: techniques
proven elsewhere (fertilization and transplanting), moderate success rates, may require re-
work depending on degree of remnant oiling. Benefit: to feeding birds and fish, terrestrial
mammals, local water quality, erosion in sheltered embayments. Cost: $10 million




[$500,000/ acre full restoration (adjusted for Alaska based on $300,000/acre N.J. experience)
for 10 acres plus $5 million total for less intensive restoration work (limited replanting,
fertilization, and reapplication, plus monitoring for up to 10 years) on up to 100 acres].
Cost-effectiveness: Direct, on-site in-kind measure using established technology; assumed
highly cost-effective (without addressing “grossly disproportionate” test).

- ACQUISITION OF EQUIVALENT RESOURCES: Enhanced protection of
supratidal and intertidal areas can be achieved through management changes on and/or
direct acquisition of upland and marine areas immediately adjacent to the shoreline. To be
most directly beneficial, lands threatened by potential timber harvest, subsurface (mineral)
development, or other disturbance-creating activities (such as lodges) should be targeted.
Potential acquisitions include (see attached map):

y% 7 - Native-selected lands along the shoreline of Kenai Fjords National Park (dirsgt/ Vi /%G
[

M’@ purchase: 77,000 acres, estimated value/acquisition cost $___million);1 4 CLAM? éﬁ;
7 «1- Inholding in the Chugach National Forest within Prince William Sound (surface
" and subsurface rights to 262,000 acres, estimated acquisition cost $255.5 million);2
- Inholdings in Kachemak Bay State Park (surface and subsurface rights to 23,000

W’e j acres, estimated acquisition cost $30 million);3

- Lands on the southwest tip of the Kenai Peninsula (surface and subsurface rights

to 111,000 acres, estimated acquisition cost $108 million);4
- Kenai River corridor wetlands/riparian zone (development rights,

estimated acquisition cost $__);5
- [ADD: MARINE SANCTUARIES, STATE MARINE PARKS, WILDERNESS AREAS,
NRA STATUS?, ETC.] 2&f, To
- [ADD: No Action (“natural recovery”)] ((mcuA.mm (TOR 106
Feasibility: feasible to acquire development rights (in perpetuity or for specific periods -
i.e., 10 years) in such a manner that title and subsistence use rights are retained by the
Native corporations. Benefit: reduction of cumulative effects will provide for enhanced
recovery of eagles, peregrine falcons, sea ducks, some Alcids, oystercatchers and other
shorebirds, sea otters, sea lions and harbor seals, terrestrial mammals, intertidal organisms,
salmonids and other fish, cultural resources, and recreational resources. Cost: up to
$TOTAL (detailed above). Cost-benefit: for many species, methods do not exist to
undertake direct restoration measures; therefore reducing cumulative effects through
acquisition of equivalent resources is the only means of enhancing natural recovery.

acres,

1 Cost estimate from National Park Service.

2 Acreage from the Coastal Coalition “Draft Proposal for a Comprehensive
Settlement of Natural Resource Damages from the ‘Exxon-Valdez’ Oil Spill”
(“Proposal”) dated July 4, 1990. Costs adjusted upward from those in Proposal by 50%
to include an estimate for acquisition of subsurface right as well as timber harvest
rights, and to include operating (management) costs for a period of 10 years.

3 Legislative purchase proposal of $20 million, adjusted upward by 50% as in
footnote 2, above.

4 See footnote 2, above.

5 Acreage from Kenai River Management Plan. Cost estimated from

*)
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Aarch 19, 1950

Hane, LW., Jr; Rice, L; Trufillo, M-C; Young, HMN,, jn {1978} Y

il spidl cleanup activities
Texas A and M Univ, College Station, TX, USA

e The Amoco Cadiz oil spifl - A prefiminary scientific report.

sdwmce, WL, ed,
Publisher(sh:  NOAA Environmental Kesesrch 1ans, boulder, SO (W, Diviwireotsl Poasuion sy,

plarragansett, R (LUSA
NOAR/EPA Special report.

Report Number: P 249-479

ARSI KALE )
The oil spill from the supertanker Amocs Cadiz off the Brittany Coast of France overshaoows by far any

other spill into the marine environment,  In terms of oft reaching the shore, it was on the arder of four

evomn i aroene of the Torvey Capven apill in the came gmwm{ g_ngz.zm;}hm Aren O m&_mmi:a gpéii in the
Swraits of Magelfan. As 3 result, the spill and the subsequent aciivities to clean up the oil and mitigate
damage provided a fascinating laboratory fof those imerestsd In Instutonal suuclune, planmtig, reuuie
rerjuicrcmtey Seshmaleg: and teaining t dszl with dissstere of this magnitude. The ohvsical oroperties,
behavicr, and movemnent of the o and b ulthoate Jepusition on the bosches iz discusesd in detsil. The
organizadunet suuctuns sotablished te deal with the apill and the stesregy ok mmrfﬂ that AfIPREALS 10 have
been followed are presseted and svaluated with regard 1o their utility in other spills, In addidon the

processes and unit operations used on the beachss are discussed.  Estimates of the manpower and

equinment used at different times throughout the spill are based on extensive reviews of newspapsr raports —————
and daily miéumc}n repons ssued by he Deprrimient of fquipmeant. The fingl seoion discusses whae has

peen lesrmesd Hion this sxperiencs

Prefiminary Draft
Aarch 79, 1990 ‘

Brown, W.J.; Denham, £R, {December, 1980)
An Economic Evaluation of 3 Mobile Rotary

Kiln Designed For the Cleanup of O Contaminated Beaches * g
Stevenson & Keilogg, Ltd, Toronto

Env Canada Report, (131}, The original document i availahbl ‘/

w ferevy @W’k\en
ABSTRACT
A rotary kiln has been
the s, T v;ggpme@mé 3 & method for restoring oil-poituted beaches by burni ‘
meéthods. The kil can o tome fmany of the handicaps encouncered i Utjﬁgn ﬁiﬂg the oil cut of -
CPrsing mahos e e e rentng o s nd s s
the major alternative method, dusno; varialle eperating costs ars sh Sy
. - Qumping the poll i . awn o be lower thy
estimate the utilization of the kiln fhﬂ% o potiuted sand in landfilfs, A probabilistic mordel, mm?ui?jﬁg: f

e o : - it to be sulliclent (o ree -
YITping eption. (7 dingrams, 4 graphs, ¥ maps, 78 refererces. 33 ::;;xmi eost & eompared with
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Anderson, R.C. 0 anl)

Economic perspectives ofl of plil damage assessment

Am, Pet inst, WA, LSA

Oil Petrachem. Poliut, Vel 1, No. 2, pp. 73-84

g?::ig:ﬁochemisz! sgills frequently result in damage t© publigiy-owned natural resources such as bn‘ds
fish, and beaches. Presently over haif of the American Statés and the Federal Government h.’i%‘\-'e.p!‘ﬂwigans
in law that permit recovery from the poliuter for such damages to natural reSOUrces. The objectives of
these staiutes are two-fold: (1) o provide compensation O the victims for their tossz;, and (2) to providse
incentives for greater care on the pan of those who transport petroleum products. The measurement of
natural resource damages in economic terms is a difficult and controversial task. This paper provides
insights into the strengihs and limitations of several techniques of valuation :ha; have been. p{oposed ar are
curfently being used. Additionally, the paper provides saveral research suggestions o specialists in the
biclogical and physical science communities regaiding where their further efforts are mast likely to be
heiptul in DAIEING Uig paps et temey crcat inozmmelnering sesrRfe Ssaenamendd of natral resouice gamagess

resulting from oil spills.

restoring seagrass communities has received increasing attention in recent years. However, the methods
used have had varying degrees of success, a largely unknown factor being the cost of the technigue that is
used, In this paper is prasented a universal format that includes considerstian of the essental fastoms in our
cost-analysis, such as planning, planting, and manitoring activities, geographic location, tidal influence, tabor,

and mavenals {buith eapendable and non-supendable). Cost per fuceacefully sctablichad) choot or sead of
fruit is neccvmmegxée& as the best indicstor of cost effectiveness for 2 given technique.  Incorporation and
presentation of this intormation is urged in furure projects to motivate wider application of seagrass and

wther sssontial plant-communiny wearararian

Armstrong, N.E. (1982) ' ————

Spill cleanup

Dept. Civil Eng., Univ Texas, Austin, TY, USA

Part 3, Biclogical measures. in: Hazardous Materials Spills Handbook
McCraw-Hill Book Ca., NY

ABSTRALT

The National Qil and Hazardous Substances Poliution Contingency Plan (40 CFR 1510) delineates five
slagrme of sstions that rompreice the slemants of spill continl. The actinns ars Phace Lrdicrave zm;i-
notification; Phasa l-evaluation and initiation of action; Phase lll-containment and tcunteriﬂég.ur;;s_* Ph
IW-¢leanup, mivgation, and disposal; Phase V-documentation and cost recovery. The time to im 55;1;#3?;*-352
any of these phases will depend on the location of the spill, the material spilled, the ma f\jtudepaf;th ) il
and so forth. Employment of a biological countermeasure imposes special csnstfrain;s ongt'hrx activit B :'xpx ’
Phases I and IV and requires that its use be carefully considered in Phase . To understarié th g !
constraints, the reguirements of 4 general countermeasure and the mfofmazie.n needed 101 e e
suitability of a biclogical countermeasure must be discussed. ' e g s

fonseca, M.5.; Kenworthy, W.; Phillips, R.C. (1982)

A cost-evaluation technique for restoration of seagrass and other plant communities

Natl. Oceanic Atmos. Adimin, Natl. Mar. Fish. Serv, Southeast Fish. Cent., Beaufort Lab., Beaufort, NC
28516, USA

Erviron. Conserv.,, Vol. 9, No. 3, pp. 237-242.

ABSTRACT

Coastal habitat loss must be reduced either through conservation o mitigative efforss.  Implementadon of
mitigation depends largely on accurate cost-assessment of the projects that are involved. The authors
CEREF our distussiou heie on seagrass transplanting as on exomplary mitigathve wol. Tha to(:hng!.psy of
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[ Schulze, BRH. 19810 ~
A Cost Effectiveness Approach to Oif Spill Response

, Arctee, Inc., MD

Presenied at EFAVAPVUSCC 1981 Oil Spill Conf, Atlanta, Mar 2-5, 81, P495 (6). The origina! document is

l availelde frorm Bawdoar

ABSTRACT
Although large sums of morniey are spant on rasponding to oil spills, it is often diff
i W s & y difficul 3

imwmne;;&;f ::ie j;;:g ;ifﬁg:mi; effore. A ;:-ortian of an anah,s?s peristmed by epaJt;;:? mgethe
Fiv me{h:s;f ol ec _arége of s?:ini impact and the cost of producing this change is summarized
e e o 1 bysis, it is demonstrated that in a typical Inland spill situation the minimum ‘
e - gk o pcmsi may be the most cost eflective, and an intensive effort to recover the |

il may have an adverse envitonmental impact. (2 graphs, 1 reference, 1 table) e

S————

Majumdar, K Mitler, EW. {ed) (15984

USA Solid and Liquid Wastes Managerment Methods and Sociceconamic Considerations

publication of the Pennsylvania Academy of Science, Easton, PA, USA, XXIi+412 PP

Depk. Biology, Lafayeite College, Easton, PA 18042

LLUS. MAPS.

Repoft Number: 15BN 0-9606670-3-2. 0 10), CODEN: 19408

ABSTRACT

This taxt is comprised of papers writen by leading authorities in the field of solid and liquid waste
management. The text s divided inte 5 main sactions. Section 1 discusses the sources and management
of wase types, including classification and properties of solid and liguid wastes, solid waste handling in
hospials, and the management of wastes in India, The 2nd section discusses ueatment technology and

includes wastewater Urzatment, emicrobial destryction and solid waste land treatment systems. The 3rd
the merresirial

section is on the environmental and health impacts, including organic compounds in
anvitonment, cadmium and other trace element, and il pollution in the ocean. The next section includes
disposal, recycling and energy recovery, and the concluding section discusses laws, regulations and
. socipeconomic consideratons. An sppendix on acid rain research is reprinted from the EPRI journal.
this text.

Maps, tables, graphs and an index supplement 4
Jernelov, A. (1976) ' e
,—'Mm‘"""’h—w—.,w

! The St Peter Oif Spill: An Ecological and Sociceconormic Study of Efects CT—
£PA il Env Docement Repent 0423024.Cnlnmbva, vt 76 (381
ABSTRACT

3 A :es::'; from the Svgfedishgwater and air pollution research laboratory was assigned to: 3ssess the dama
:;::Q mm&:;; c?na fré;p;;l i{i t;e mangrwemm?mps in colombia; advise on passible reclamation; and J

. " n similar cases in the future. Biclogical studies of the oil : i
showed that organisms had returned in ‘ ; b i

_ abundance and sizes that made ¢ i
shiwad t . n : } ontaminated sreas
:ﬁ:{u;g;shab}e za;p unaffectad localities.  This suggests that the mechanism for recovery i migration fro
e ;:ir;:a;y zégazgr;v: .rathfer than th;{c;négh multiplication of surviving individuals Se\ire :ho;rg’:
hol rime fauna resul in a i i ;

] Sibane £ f8 kst in @ sharp reduction of income for persons engaged in
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Siraube, M. {1989
& Fuil Compensation Possible for the Damages Resulting from the Baon Valdez Oif Spill?

Env Law Reporter, Aug 8%, V19, N8, P10338(13). The original document s available from Bowker,

ABSTRACT l
The March 1985 Bxxon Valdez oil spill in Prince William Sound, AK, expated the deficiencies in the aray

of fedaral and state laws that establish liability for environmental and economic damages caused by oif

spills. This spill is used as an example in analyzing whether full compensation for all parties damaged by E
tanker oil spills is available under the existing statutory scheme. The potential for full compensation i

examined at the various stages of response to such 2 splll, including mandatory relief to fores cleanup,

tecovery of governmant response costs, and compensation for natural resource damages and economic loss, l
The availability of full compensation Is unclear. While full compensation i potentiaily available for

. response, resource, and economic costs, the federal sactor's abiliny o force oil companies w conduc 2

proper cleanup may be limited, (137 references) .

Nulty, B (1989)

The Future of Big Oif
Fortune, May B, 89, V119, N10, P46(4). The original document i available from Bowker,

ABSTRACT ) . , )
The Valdez, Alaska, Exoron ¢il anker spill of 1989 It notable not just for its extensive damage to Alaska’s

pristine coastline, but aiso for the political and economic impact i could have. Congress postponed action
on a bill 16 open up the Arctic Matl Wildlife Refuge to oil exploration as a result of the Valdez spill, ¥

Amerlcan oil resourcss are withheld, reflance on foreign sources could soar. However, actual effect of the
Valdez spill could be minimal and toxic effects flushed out in two years. Alackans interviewed still support

b presrecs o e 1| i il cfnicb i;-amvh%# AN, of the smstef’s reveouss.  The scoiduwin ot Valdes miay

snsure beger preparstion for future spill cleanups. (3 graphs, 1 map, 4 photos

e N
. T

Michols, 4B, (1959) o T P

Alaskarr Qf Spilf Shocks the Mation

WPCF |, Jul 89, V61, N7, P1174(12), The original document is available from Bowker,

ABSTRACT

Nearly 11 million gat of oif escaped from the tanker, Exxon Valdez, | ‘s Pri

Ma’rch 24, 1989, despite massive afforis to contain the spill.  Sgill te:;i :?f;a;;ﬂ:;eaﬁ have-

:;?mu‘sg m::ms, inc#uding fire hesing the off sained beaches using heated ssswatsr 1o r&mazt ;ﬁa:ee;sed of

; & sgf;! 2ong the shoreline. Total cost of the cleanup could axceed $1 billion, and authorities w&?{h
could take as long as ten years befure the effects of the spill disappear from the shores of the Fsbund N

fiam Sound on

PR S R e P e

B SO P e T e ey aemae
T e
S

jennings, AL (1972)
Spill Darnage Restoration

Natl Conf Hazardous Material Spill Houston Mar 21-23, 1972, P221 (3). The original decument is
available from Bowker. '
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March 15, 1930 _
Artificial reefs (1986)

Techrology, Vol. 8, Mo, 6

?’u&iisﬁw&%: PCARRD, Los Banos (Phlippines), 16 pp.
'S{éﬁeiw&d july 1989,

Report Number: 155N 0115-7787

ABSTRACT
Discarded tires and bamboos have been used for constructing antificial reefs. These materials may be

dropped at the bonom of the sea to form 2 jumbled mass of sssembled into geometric forms. Tires fast
fonger than bamboos, which stay intact for about 3 years, Froem 2 10-tive reef which costs P2,483.94, a
fishermen earns a net income of P10,300 and P1,200 in the fourth and fifth year of operations in addition
to the income derived from his fishing activiles outside the anificial reef. If ke uses a 10-bamboo resf with
3 producion wet of P1,702,64, he sbiaing o net profir of PR EOO ard P90,300 in the secand anrd rhid

year of operations,

e Ommmm R o
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CONFIDENTIAL DRAFT "

Recreational Uses and Intrinsic Values
Intro and Assumptions e

Human use of ecological resources for recreation is an
important category of services provided by those resources
which must be addressed by the restoration process.

Biological and physical restoration of ecological resources
is fundamental to the restoration of recreational uses;
however, such biophysical restoration is not sufficient to
address certain wilderness values, aesthetic values, and
other "in-absentia" values such as option, existence, and
bequest values.

To the extent that restoration of recreational uses is
partially accomplished by biophysical restoration, it is
assumed that those actions are discussed under the
appropriate biological resource. This section includes
recreation-specific restoration actions.

All recreational uses are not equal; to the extent possible,
the same type and quality of recreational experience must be
restored.

Injury to recreational resources must be evaluated in terms
of changes in both actual use and perceptions. (Perception
is at least as important as reality.)

Measures of use levels are inadequate because they do not
capture important changes in the type and quality of
experience.

Increased use numbers are not necessarily desirable.

Impacts may be higher on some groups than on others. For
example, beach-dependent activities (e.g., kayak camps) will
be more impacted than off-shore activities (e.g., cruise ship
tourism).

Given the large acreage of public lands in Alaska, providing
relatively small public access sites will restore more value
than acquisition or designation of additional wilderness
acreage.

Little injury assessment information is available; some use
level data is available for Kenai Fjords National Park, but
necessary data on quality of experience and user perceptions
is lacking. Data available for Kenai Fjords National Park
follows:

- Approximately 30 percent of the 400 miles of coastline
within Kenai Fjords National Park received some degree
of oiling: 50 miles experienced very light impact, 50



miles light impact, 5 miles moderate impact, and 0.31
miles heavy impact.

- Visitation of park has increased apéroximately 10-13%
per year since establishment in 1980.

- Between 1988 and 1989 overall visitation increased 30%
from 59,000 to 77,000 visitors. Note that a decrease in
some types of recreational use requiring early
reservations (such as cruise ship packages) would not be
expected to suffer a decline in visitation immediately
following a spill. A decrease in Kenai FJjords National
Park visitation by other groups (kayakers and anglers)
was observed in 1989.

Resource-specific Presentations

Public~use cabins/sites:
Injury statement -

Adequacy of natural recovery -
F . . .

* Provide alternative destinations.

¢+ Minimize further cumulative impacts.

* Manage changes in recreational use patterns.
* No action / natural recovery.

Low-impact camping:

Injury statement -
Adequacy of natural recovery -
R . . .

* Provide alternative destinations.
* No action / natural recovery.

Kayaks and canoes:

Injury statement ~ Kenai Fjords National Park
experienced a decline in kayaker use in 1989. Kayakers
and canoeists are strongly impacted by visible oiling of
beach sediments at sites where they camp or rest. In
most areas, solitude is an important component of the
paddling experience; therefore, these users have been
and will continue to be impacted by clean-up activities,
monitoring and research activities, development
activities visible (or audible) from the water and
adjacent shoreline, and by increased tourism which may
result from increased public awareness of the oil-
impacted area.




Adequacy of natural recovery - How long will surface and

shallow subsurface 0il rub off on tent bottoms? How
long will stain last on-protected beaches?

R £ St .
* Restore prime shoreline use sites.
* Manage changes in recreational use patterns.
e Education / interpretation.
* No action / natural recovery.

Charter, tour boats, etc.:

Injury statement - The NRDA process does not address

losses to commercial charter and tour boat operators;
however, it should address and restore injuries to the
visitor's experience due to natural resource injury.
Many of these impacts will be perceptual and can be
addressed through education or interpretation.

Adequacy of natural recovery -
R , S .

* Education / interpretation.
e No action / natural recovery.

Other pleasure boats:

Injurs ement - Other pleasure boats includes
sailboats, inflatables, skiffs, etc. These users will
be affected perceptually in the manner similar to that
of passengers on charters and tour boats. In addition,
to the extent that they use shorelines and beaches, they
will suffer direct use impacts similar to those
affecting kayakers and canoeists.

Adequacy of natural recovery -
Rest g St .

* Restore prime shoreline use sites.

* Manage changes in recreational use patterns.
* Education / interpretation.

* No action / natural recovery.

Marine sport fishing:

Injury statement -
Adeqguacy of patural recovery -
Restoration Strategies

* Education / interpretation.

* No action / natural recovery.




Freshwater sport fishing:
Injury statement -

Adequacy of natural recovery -
Rest . St ,

* No action / natural recovery.

Shellfishing:
Injury statement -

Adequacy of natural recovery -
R {on S ,

¢« No action / natural recovery.

Hunting, terrestrial mammals:
Injury statement -

Adeqguacy of natural recovery -
F i S ,

e No action / natural recovery.

Hunting, waterfowl:
Injury statement -

Adequacy of natural recovery -

Rest £ S .
* No action / natural recovery.

Trapping:
Injury statement -

Adequacy of natural recovery -

B ! ! s s ! ! (3
* No action / natural recovery.

Hiking and climbing:
Injury statement -

Adequacy of patural recovery -
Restoration Strategies

¢ No action / natural recovery.

Berry picking, picnicking, etc.:
Injury statement -




Adequacy of natural recovery -

* No action / natural recovery.

Nature study:

Injury statement -

oy of naty 1 r 7 —
Rest £y 51 .

* No action / natural recovery.
Photography:
Injury statement -

Adequacy of natural recovery -

. j .
* No action / natural recovery.

Aesthetic values:
Injury statement -

Adequacy of natural recovery -

: . St .
* Acquire equivalent resources.
* Minimize further development.
* Education / interpretation.
* No action / natural recovery.

"In-absentia" values (including option,
bequest values):

Injury statement -
Adequacy of natural recovery -
Restoration Strategies

* Acquire equivalent resources.
* Minimize further development.
* Education / interpretation.

e No action / natural recovery.

existence,

Other Recreational Uses and Intrinsic Values

Restoration Options

and




Strategy: Restore prime shoreline use sites.

* Additional cleanup of prime shoreline use sites.

Feasibility:

Environmental benefit: On a site-by-site basis,
additional cleaning of prime shoreline use sites
may be justifiable even if it sets back natural,
biological recovery. Additional restoration
measures (e.g., transplanting) may be considered
to address some of these impacts on biclogical
resources.

Cost and cost-effectiveness:

Strategy: Provide alternative destinations.

* Provide alternative destinations for shoreline use
where previous sites have been irreversibly damaged.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

Strategy: Manage changes in recreational use patterns.

* Add field personnel and/or revise regulations in
response to increased awareness of recreational
opportunities following oil spill publicity and clean
up.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Discourage use of new sites as well as continued
use of oiled sites where such use would slow natural
recovery. :

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Minimize further cumulative impacts.

* Revise public-lands management plans to minimize
further degradation of recreational resources.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

Strateqgy: Minimize further development.

¢ Purchase private inholdings within public lands.




Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

* Minimize development through tax incentives for not
logging or developing private lands and by obtaining
development rights, easements, etc. (less—than-fee-
simple title) on private lands.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Acquire equivalent resources.

e Acquire key public access sites within privately-
owned lands and along coasts and rivers.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

* Designate Prince William Sound as a national
recreation area or national monument.
Feasibility:
Environmental benefit:
Cost and cost-effectiveness:

* Establish new parks, refuges, and other protected
areas.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Acquire or otherwise protect "threatened"
wilderness or recreation areas within and outside of
Alaska '

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy: Education / interpretation.

* Publish brochure to educate recreational boaters
about environmental protection.

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

* Develop unified agency-private tourism and public
information program

Feasibility:

Environmental benefit:



Cost and cost-effectiveness:

e...Construct and/or maintain public interpretive
facilities in oil-spill communities, perhaps
associated with state or federal conservation units

Feasibility:

Environmental benefit:

Cost and cost-effectiveness:

Strategy

: No action / natural recovery.
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CONFIDENTIAL: ATTORNEY-LCILIENT PEIVIIFGED
August 30, 1990 Yersion

REPORT OUTLINE
INTRODUCTION

Purpose of Document:
- Suppert to maximize size of claim/negotiating position
- Supporting portion of claim, for restoration to pre-spill conditions only
- Not addressing how to spend additional $5 for direct injuries, LUV, or G-V

General Approach:
- Definition of Restoration (MOA)
- Ecosystem emphasis (w/ resource-x-resource components)
- Designed to provide beneficial plan at various (negptiated) levels

Specific Approach:
- Based on "6 Burdens”
- Assumption relating to each "Burden” {esp. degree of injury)
- Qualifications to/assumptions of approach:
- "Adequacy” of natural recovery {overall, incl, # years fo assume costs, sic.)
- "Grossly disproportionate” test
- Application of cost-effectiveness test

DESCRIPTION OF RESTORATION PROJECTS {by category)

Overview:
- what's in this section (by resource and ecosystem, plus monitoring}
- what if a listed resource was not injured
- why individual costs are not totalled here, el

Coastal Habitats:
- Category intro: any specific assumptions, ete.
- Resource-specific presentations:
- Injury statement {or assumption)
- Staternent on adequacy of natural recovery
- Restoration Options {for each, listh:
- Feasibility staternent
- Envirenmental benefit statement
- Cost, and cost-sffectiveness discussion
- Other (non-NRDA-targeted) resources (discussion)




=1 T - 5t " et ]
August 30, 1990 Yersion

Fish and Shellfish:
- f;'ategmy intro: any spatiﬁc assumptions, eic,
- Species-specific presentations:
- Injury statement {(or assurnption)
- Statement on adequacy of natural recovery
- Restoration Options (for sach, list);
- Feasibility staternent
- Environmenial benefit statement
- Cost, and cost-effectiveness discussion
- Other (non-NRDA-targeted) resources (discussion)

Birds:
{SAME FORMAT)

Mammals:
{(SAME FORMATY

Rerreational Resources:
{SAME FORMAT)

Cultural Resources:
{CAME FORMAT

Monitoring;
- Appreach {incl. MOA)
- Basis {(Puget Sound, Chesapeake)

Research:
- Approach/Basis (incl. MOA)

- Additional restoration benefit {connection to cultural/social restoration, etc,)

SYNTHESIS DISCUSSION

Re. acquisitions:
- Ecosystem benefitted acquisitions, incl.:
- ayoidance often = surest
- addresses non-targeted resources, as well

- addresses cultumlfsociaifpaliﬁcai aspects of restoration, as well




CONFIDENTIAL: ATTORMEY-CLIENT PRIVILEGED
August 30, 1990 Version

- Justifications for combining restoration options common to multiple resources

- Ability to reduce (negotiated) magnitude of acquisition while refaining overall
benefits

- Application of cost-effectiveness/" grossly disproportionate” tests to combined options

- Brief discussion of restoration projects not recommended

- {MNote relation to Coastal Coalition proposal w/r/1/ acceptability)

RECOMMENDED RESTORATION PROJECTS

- List suggested restoration plan elements (proj ects), direct and indirect
- Note injured resources addressed by sach

- Reminder re. degree-of-injury assumptions

- Reminder that we can't address "grossly d.”

- Total cost presented for recommended restoration projects
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OFFICE OF THE GOVERNUOR
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May 31, 1990

Mr, John C. Dillow, III
9308 Cherry Hill Road, 706
College Park, MD 20740

Dear Mr. Dillow:
Thank you for your May 1 letter and your replenishing plan
for Prince William Sound, "A Proposal for a Mariculture
System in Alaska."
I have forwarded a copy of your letter and proposal to
Commissioner Don Collinsworth, Department of Fish and Game,
for his information.
Again, thanks for sharing your plan with me.
Sincerely,
s1S Steve Cowper

Steve Cowper
Governor

cc/enc: Commissioner Don Collinsworth
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by

John C. Dillow II1
Marine Biology Student
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John C. Dillow 111
#3088 Cherry Hill Rd, 7038
College Park, Maryland 20740

May 1, 1290

Steve Cowper, Governor of Alaska
Office of the Governor

State Capitol

Juneau, Alaska ?¢811-0101

Dear Governor:

I'm sure over the past vear »ou have been hounded about the
problemes that were created atter the Exxon Valdez spill. I
feel that it ie time to lookK for & positive sclution to

the probleme that have arisen since then.

I have spent the last three months researching and construct-
ing a plan that would replenish the environment, the
economy and the confidence of the people in the oil industry.

Just as with any proposal there is a cost to this plan, but
the benefits that will come from this far ocut weigh the
costs. After a review of this plan I‘m sure that you will
cee that it is something that is not out of the reach of the
government.

Some type of plan needs to be initiated for the recavery of
the Prince William Sound before there is nothing left for
ue to salvage. I hope that vou give thie proposal some
serious consideration and pase the idea on to your
colleagues,

Respectfully,
TR =

ohn C. Dillow III
Marine Biolagy Student
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ABSTRACT

After the o0il spill in the Prince William Sound the World
started to realize the actual environmental devastation
that had occurred. Through research that I have conducted
I have not seen a plan that has approached the question of
replenishing the environment. It is not too early to start
thinking about this issue, even though the cleanup efforts
are not finished.

The cost analyesis associated with this project calle for an

initial investment of $1.2 million. This is not an absurd
figure for the rewards that will benefit the investor. They
will receive monetary rewards from crop production, the en—

vironment will be replenished and there will bhe research
conducted simul taneously without any further cost to the
investor.

This proposal larye out all the partse needed to start such a
system. It has a multipurpose functionality that can not be
compared to any other ecosyetem of its Kind.



INTRODUCTION

Subject and Purpose

After the recent oil spill in the Prince William Sound
the community and the world were faced with a devastated
ecological syetem. The z=ystem appeared to have a hleak
future, The proposal that is being introduced plans to
recreate the ecosyetem that was lost and also to rejuvenate
the economy.

Statement of Problem

Since the spill the Prince William Sound area has been
depleted of marine lite and surrounding wildlife. There is
now a real need for some type of replenishing plan.

The people of the Sound who once had depended upon its
resources for their livelihood are now going to have to do
without unless something is done.

The Federal and State governments in past have been to
slow to act, because they do not Know where the resposibil-
ity lies. In a congressional brief prepared by Martin R.
lLee on liability and compensation legisiation, he referred
to the current conventions as "hodgepodge" (CRS2-3). This
needs to change so that replenishing programs can get
started with no delay.

Need

Now that the marine recsources have been depleted and
the fisherman could lose sizeable amounts of revenue a
maricul ture system is possible solution.

This system will allow the avenues to be opened for
recegarch programs on marine life that has been infected by
a major oil spill. This Kind of research is not easily

accessible and any cpportunity for such studies to be
performed should not go to waste,

Scope
The plan that will be proposed comprisec:

1. location of the mariculture system which discusses the
role of cleanup

2. the stepe that will be needed to achieve a maricul ture
system as a functioning plant

2. & detailed cost sheet will be presented for the
construction and setup of the plant

4, & look into the personnel that will be needed to
maintain this plant and where they may come from

S. an examinaticon of the feasihility by meane of a caost/s



PROPOSED PLAN

This Plan was designed to replenish the resources that
were lost, regenerate money into the fishing industry and
to give the possibilities of long—term research in a recov-
ering enviraonment.

Me thods
The mariculture system that was proposed can be estab-
lished by the following steps:

Cleanup and Liability

In this proposal we are going to assume that a proper
plan for the cleanup has already been put into effect.

Liability appears to be & burning question in all of
us right now. However if we refer to the Trans-Alaska Pipe—
line Authorization fAct (TAPAA) it states that the owner or
coperator ie recsponcible for the firet $14 million and the
Trans-Alaska Pipeline Liability Fund (TAPLF) is to cowver
the remaining amounts up to a total expenditure of $100
million (Exxon Valdez Brief CRS-4). This seems ta show that
it is a cooperative cost/effort between the Exxon co. and
the Federal government.

Location of System

The first item to look at is what type of toxins are
gtill present in the water column or you can just ask
rourself "How clean is thies area?". The toxicity of the
water must be the first and foremost thought when searching
the cite out.

Another part to consider during the search for the
appropriate site is the presence of wind ands/or wave
action. Thie is an important aspect for two reasons: (1) i+
»ou have winds and/or waves that are toco forceful they may»
prove to he decstructive to the physical structures (2)if
there is no wind and/or wave action there will be no
horizontal circulation of the seas”
surface and the water will become stagnant.

A small but not necessarily typical characteriztic to
ook for are naturally occurring flotation devices. These
could appear as islands, peninsulas and natural atolls
which are just slightiy submerged islands. The presences of
these could help in cutting down the cost of construction
of the plant.

Establishment of a Polyculture Syestem
NMutrients

The necessity and availability of nutrients is
extremely important to the survival of the system. The
nutrient requirements that will be demanded will change

from species to species and it also depende on the



developmental stage ot the species.

However a technique kKnown as upwelling is found to be
yery successful. Upwelling can be either natural or it can
be forced., This is when the nutrient rich waters of the
deep tapprox. 1000m) are pumped up to the surface.

Some direct feeding will prabably be needed, but an
excessive diet direct feeding is not good for any species.
Direct feeding tends to place limitations on the species.

Selection of Species

When deciding on what should be cultured the first
point of interest should be ites market value (e.i.- Salmon’.
The species chosen should have a high market value. That
way when it is produced there will be an existing market
for your product.

Availability of juveniles ie another characteristic
that needs to be considered. Juveniles need to be available
at zny time so that it will insure amnual production of the

species. They also need to be available in large quantities
which is necessary for a good vield

It is also helpful and less expensive if the species
is a native to the area. A good example of this is the
Giant Kelps (Macrocystis pyrifera) of the Alaskan Bay. This
species is an excellent choose for the system for several

reasons: e it produces food and cshelter
e it can be used to produce potash, Acetone and
Algin

® it is very easily transplanted

Construction

Actual construction of buildings, tanks, holding nets,
etc. can be performed by professional carpenters, but all
of thise work should be closely monitored by ceveral
Bioclogist and experts on the species that have been
zelected for culturing. This will help to prevent some of
the risks that may hinder the species growth.

Cautions

In choosing the proper speciese an analysis of that
species specific sensitivity should be done. For instance,
in the case of csome bivalves they do not filter ocut the
hydrocarbong that are present in waters that have been
contaminated from an oil spill, This could possibly lead to
destruction of the species and contamination of any
procducte made from these bivalves,

Projected Costs
+ the survey for an appropriate site should be
considered as part of the cleanup costs




Construction
s torage

* jabor included
3-bldgs. 50"x 1007<5000 eqg.ft.>

15000 =g.ft. x $42/sq.Ft.

Construction

d"'xd x4 %2073

of 3 buildings for workKing space &

of 2 Spawning Tanks
solid concrete

19 vds. con.x $40/yd.

Pumps: 4 x

Construction of 3 Floating MNets
e Flotation devices,

provided

* jtemized for 1 net {25'x25"'x127>

$1240

by Exxon

3007 of 2"x4" x $.1&6/Ft.

& shte. of

73"x4“x8” marine plyrwood

& x $16/ sheet

1825 sq.ft.

of predator net

1825 x $8/sq.ft.

1045 sq.ft.

Pumps: 2 x

of fine mesh net
1045 x #13/sq.ft.

$124

in hourly fiqure

I

$ $30,000.00

% 760 .00
$ 4960.00
% 5720.00

(see fig. 10.1)
anchors and anchor

lines

48 .00
96.00
14,400.00

13,585.00
248.00

28,577.00
X 3

85,721.00

LR S R

Construction of 4 bivalve cloisters {(4/xd40 x&6’>

(see fig. !

0.5

* these are optional due to the sensjtivity af

bivalves

& flotation devices provided by Exxon
x4" x $.16/F¢.
9" %4°x87 marine plywood

18007 of 2"
¢ shts. of
@ x

Transplant of
Work Boats(
Divers (5):

Equipment <Cole-Parmer Instrument Co.:>
Turbidimeter & acessories

Water Test
S
)
=

3)

available.

$146/ sheet

Kelp <100 hours>
x ®400-hr,
$375/hr.

4): 100 hrs,.
100 hrs.

Kits
Chlorine Kits

Dissolved Oxygen Kits
pH twide rangey Kits
Amonnia, Mitrogen

% 288.00

% 144 .00

% 432.00
X 4

+ 1,722.00

40,000.0C
37,500.00
27,500.00

AR

84.80

243.75
242.75
217.30
243.75

R W




% 1,533.25

Labor
Tanks: 40 houre x 380/ hr. = £ 3,200.00
Nets: 20 hours x $30-hr. = % - &00.00
Crane $£3000/day = $ . 3,000.00
Cloisters: 40 hrs. x $40/hr. = $ “1,400.00
% 3,400.00

Budget for purchases of species
*¥this is possible to change due
atfability of the species

$ 150,000.00

~
Q

Subtotal $ 780,812.25
Overrun costs <(20% of subtotal> $ 196,122.45
TOTAL $1,176,734.70

¥ these figures may wvary due to transport of

supplies to Alaska.

o

Personnel

The percsonnel will come from the surroundings areas.
The work boats needed for construction purposes and
harvesting can come from the unemployed ficherman whase
boats have been used for cleanup vessels. Other general
personnel can come from the Alaskans of the Sound.

Feasibility

The feasibility of this proposal can not be expresced
on the basis of the initial investment alone. The benefits
that will come +rom this must alsoc be examined.

It is not at all incomprehensible for the Federal
government and the Exxon co. to produce a sum of money
approximately equal to $1.2 million. This is enly a =small
price to pay to try to put something back into the envi-
ronment.,

Syetems such as these have already produced profitable
returns for the Chinese, Koreans and Japanese. A
mariculture system in the U.5. needs to happen. It is an
expanding field that has many things yet to be discovered.

CONCLUSION

Thie srstem would give back to the investors more they
could ever put in., They will replenicgh the environment,
create revenue and produce much needed data for =zimilar
crisis that may occur.

This is a better investment than ocur precent day agri-
culture that are society is so accustom to. Maricul ture
cost per unit drope as the time proagresses whereas
agriculture increases (see fig. 2.1, There is no reason
why this syetem can nat succeed without the proper
attention and investment.



APPENDIX -

Money ————p

average marlcdlture
cost per unlt of food

Time —>

. FIGURE 2.1 Postulated dynamics of agriculture and mariculture costs. It is
suggested that the costs of food derived from agriculture will continue to rise
as land available for agriculture decreases with expanding populations and
increasing industrialization, and as fossil-fuel power becomes more precious.

If population levels off, costs of agriculturally derived food will still rise as a
result of approaching fossil-fuel exhaustion and the accompanying necessity
to convert to other, less economical, energy sources, sources of fertilizers, and
means of pest control. It is also suggested that because of the arable space
available mariculture costs, by comparison, can decline markedly if capital is
directed toward developing the necessary technology—particularly with re-
spect to utilization of conservative energy sources and waste recycling.
Mariculture costs might rise subsequently with general inflation. But they
might also continue to decline with technological refinements. The expanding
width of the curves, of course, represents increasing uncertainty with time.
Note that this graph is conceptual rather than quantitative and that its spatial
relationships have been selected to illustrate the concept rather than to
predict quantitative relationships.
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FIGURE 10.1 Double-layer net cage for unprotected waters. (Adapted from
Milne [4].)
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FIGURE 10.5 Conceptual drawing of an open sea oyster cloister.
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EDUCATION
1984 -~
Present

1982-17868

EMPLOYMENT

198%-1990
1989-1989
1987-1989
1985-1987

HONORS
AND
AWBRDS

OTHER

John C. Dillow III

2308 Cherry Hill Foad
Apartment 704
Colleqge Park, Maryland 20744

{3015 474-0&%%

University of Maryland, Colleqge Park, Maryland
Obtaining a Bachelors of Science degree in Marine
Biology. College expenses have been covered by
scholarcships and a part time job ¢(25-30 hours
weekly).

Cardinal Gibbone High School, Baltimore, Maryland

Chi Chi“s Restaurante, Cook, Greenbelt, Maryland

UPS, Trailer Mechanic, Landover, Maryland

Mulltikin Trucking, Driver & Diver, Pasadena; Maryland
Wade Construction, Carpentry Foreman, Pasadena, Maryland

National Honors Society Member 1984
Senatorial Scholarship Recipient 1984-19%0
General State Scholarchip recipient 1988-19%0
Medal Winner - Natiocnal Teachers

Association of Spanish and Portuguese 1984-1785
National Football Hall of Fame Scholar

Athlete 1986

Language— Fluent Zpanish

Certified Diver— Openwater I and Upenwater I
NAUI Certification Experienced Wreck
& Night Diver

iy
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Box 2424, Cordova, Alaska 89574
807-424-5509 FAX 907-424-5246

Dear Friends, July 4, 1990 -

Enclosed is a "Draft Proposal for a Comprehenszve Settlement
of Natural Resource Damages from the'Exxon-Valdez'! 0il spill®
~and an attached discussion paper on the “Acqulsition of Timber

Harvestlng Rights for Restoration"

Thls,document was developed in response to requests from -com-
mercial fishermen, Alaska Natives, environmental groups, tour
operators, recreationalists, and biologists that we now Jjoin
together to formulate a constructive resolution to this disaster.
It is intended to serve as a catalyst for settling natural .

. :resource ‘damages ,in a fair -and expeditious manner.. As such,

it is being c1rculated for review to the. prlvate and: publlc

“;igplaintiffs and the defendants ln the case.

It is hoped that a consensus will emerge among the parties
involved to proceed in negotiating and finalizing such a set-
tlement this year. .

The Coastal Coalltlon is an’ lnformal network. of ‘concerned c1tlzens_
that’ ‘formed in response to the spill.in orderito prov;de ,

a construct;ve focus for citizen input.. Presently, our goal
-is to help formulate a comprehensive settlement: for natural
resource damages - that is -agreeable to all parties. .Such-a

- settlement -would szde—step years. of costly lltlgatlon, provmde




DRAFT PROPOSAL ..
for a

COMPREHENSIVE SETTLEMENT OF NATURAL RESOURCE DAMAGES
FROM THE "EXXON-VALDEZ" OIL SPILL

TO: State/Federal Trustees for Natural Resources Damages
FROM: THE COASTAL COALITION
July 1990

It has become evident that all parties, both plaintffs and defendants, involved in litigation
for narural resource damages arising from the Exxon-Valdez oil spill would be best served
by reaching a comprehensive settlement as soon as possible. This realization is predicated
upon several considerations.

First, even after years of exhaustive impact assessment research, it would remain difficult
to arTive at any consensus concerning how to quantfy the extent of damage or how to value
the damaged resources (i.e., how much to collect in damages).

Secondly, research should be driven by fundamental scientific interest in the behavior and
response of this ecosystem to such a perturbation—not by the need to collect evidence for

lifgaton.

Thirdly, restoration of the impacted environment can and should commence immediately.
In addition to direct restoration efforts, there is an immediate opportuniry to protect,
through acquisidon, threatened habitat within the region.

And, finally, expensive, drawn-out litigation would only prolong and exacerbate the degree
of psychological, social, and political impact of the spill. A settlement will provide a sense
of resolution and relief from an otherwise quite protracted and tense process.

In light of such considerations, it is proposed that the Natural Resource Trustees seek
immediate settlement of all natural resource damages. Such settlement should extinguish all
criminal liability (i.e., the Federal indictments) and all civil liability for natural resource
damages. This settlement should be carefully structured so as not to mﬂucncc the case for

compensatory damages.
We respectfully suggest that a comprehensive disposition of this case should collect
$2 billion to endow an Alaska Restoration Fund.

The Alaska Restoration Fund should be managed by a non-profit corporation governed by
a court-approved Board of Directors, so F1'.w,op1e from the impacted region can be
directly involved in the management of the

d, and thus their own future.




The Fund should support the following principle elements: -

1. Direct Restoragon

The Fund should be used to support direct, on-site efforts to restore or replace
damaged resources to their pre-spill condition. This would include such things
as supplementing injured salmon runs, reinnoculating areas with herring,
breeding and release programs for damaged bird populations, reestablishing
plants in injured salt marshes, and improving or protecting the habitat of other
spill-impacted species.

2. Acquisidon of Equivalent Resources

- The Fund should purchase or otherwise protect resources that are similar or
related to the injured resource in terms of ecological value, functions, or
services provided. Priority should be given to the acquisition of certain
development rights (e.g., imber, minerals, oil, etc.) in order to protect
threatened habitat. An example of such acquisitions is presented in more detail
in the attached discussion paper.

3. Research

The Fund should support a broad array of scientific research projects that
address critical resource issues and fundamental scientific pursuits within the
region. A comprehensive program of baseline and monitoring studies should
be initiated with which to more precisely understand the effects of future such
events on this ecosystem.

4. Education

A variety of natural resource education initiatives should be supported by the
Fund. Particularly, a scholarship Fund should be established to support the
education of residents from the region in natural resource science, management,
economics, and conservation. :

S.Smminams_Emnmg.Dﬂ:lmmm

The final goal of the Fund should be to design and implement economic
development projects within the region that are compatible with the natural and
cultural environment, and that are sustainable over the long-term. Inherent in
thisisa larger economic theme--that Restoration should, in some sense, assist
the region in attaining long-term economic stability through sustainability. An
important component of this should be the establishment of an Alaska Native
Employment Fund. .




Valuing the Case .
It will always be difficult to establish the value of namral resource damages with precision
in cases such as this. We suggest that the amount of $2 billion would represent a fair and
equitable dispositon of natural resource damagcs in this case for several reasons.

First, this amount represents a warkable appfonmanon of what damages would come to if

calculated as the average of damages derived by three principle economic valuation
methodologies—Contingent Valuation, value of charismatic species, and public use value.

Secondly, $2 billion is approximately the amount of money that will be needed to
accomplish the various objectives of the Fund. Itis envisioned that of the total amount
collected, a portion would be expended immediately for acquisitions. The remaining
balance would be maintained as a permanent endowment w: hose inflation-proofed interest
income would support the other elements of the Fund. Such an endowment, providing
substantial annual interest dividends, would provide stable supportin perpetuity for these
other restoradion, research, education, and suswinable economic development inidadves.

Thirdly, the severiry of impact adds considerable support for a setlement of this
magnimude. For instance, it is theoretically possible that this ecosystem will never renurn to
its pre-spill condidon. Even small perturbations in natural systems are known to produce
large, unpredictable and long-lastung consequences. Itis possible that the impacted system
will stabilize at an endrely different equilibrium than thar existing before the spill
Addidonally, it is probable that the population structure of certain long-lived, less fecund
species will take several decades to return to pre-spill conditons.

And lasdy, this amount of money is entirely proportionate to the value that could be
assigned to the permanent loss of the pristine quality of this ecosystem. That the area is an
aesthetic resource of global significance is attested to by the extraordinary amount of public
auenton paid to this spill throughout the world. In the same way that 2 rape vicdm can
not be "un-raped,” the lost pristine character of this region is, unformmately, irreplaceable.

Thus, this settlement wilil afford the impacted environment a sufficient arnount of care and
protecdon; it will give science a better understanding of ecosystem dynamics; and it will
provide the impacted communities more economic and educational opportunity as well as a
sense of certainty in looking toward the future. It is, quite simply, the right thing to do.




ACQUISITION OF TIMBER HARVESTING RIGHTS FOR RESTORATION
| - A Prerequisite for Recovery -

1. Introduction
II. Biological Characteristics of the Forest within the Region

ITI. Justifications for Acquisition
A. Biological
B. Economic
C. Psychological
D. Socio-Political

IV. Timber Ownership
A. Prince William Sound
B. Lower Kenai Peninsula

V. Additional Considerations

by
Rick Steiner

THE COASTAL COALITION

P.O. Box 2424
Cordova, Alaska 99574




I. INTRODUCTION

As the clean-up of the Exxon-Valdez oil spxll progresses toward completion, we must now
decide what more can be done to aid the recovery of the impacted environment.

In the context of the Clean Water Act and the more extensive damage provisions of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
commonly know as the Superfund, Federal law clearly directs that funds be collected from
responsible parties to be used "to restore, replace, or acquire equivalent resources.”

In the case of the Exxon-Valdez, in addition to what can be done in the way of direct
restoration and replacement of damaged resources, the most practicable mechanism to
compensate for natural resource damages is to offset this loss with a substantal
"acquisition of equivalent resources.” This entails purchasing or otherwise protecting
resources that are similar or related to the injured resource in terms of ecological value,
functions, or services provided. ‘

The several hundred thousand acres of old growth forest along the coastline of the spill-
impacted region, having been scheduled before the spill for logging, now represent an ideal
opportunity to exercise this Restoration opton. The following is an overview of the
concept of acquisition and retirement of timber harvesting rights to protect the impacted
ecosystem from any further deterioration. This discussion is meant to provide a basis for
further development of the idea, and to serve as an example of how other such acqmsmons

might work.

Conceptually, before trying to treat anything that has been injured, we must first protect it
from any further injury. In the spill-impacted zone, marine, freshwater, and terrestrial
systems are tightly connected through biogeochemical cycles into a functionally
interlocking ecosystem. Perturbations (i.e. injuries) in one component usually produce
significant secondary effects in the others. What's more, compound injuries often operate
synergistically~that is, their combined effect is much more than the sum of the two injuries
occurring independently. And regardless of how carefully it is carried out, the planned
removal of old-growth forests from several hundred thousand acres of the region's
coastline cannot help but to have a profound effect on the ecosystem as a whole. The
clearcutting proposed for the region would represent an ecological alteration unmatched
since the glacial retreat at the end of the Pleistocene. It is widely felt that the scars from
loggmgmllbccvenmorcp@tsxstcntthan those of the oil spill. This sort'of massive
perturbation, superimposed upon the deleterious effects of the spill, is likely to produce
significant biological, economic, psychological, and socio-political effects far beyond what
cither one might have caused alone. A consensus is now emerging among many :
fishermen, biologists, tour operators and other local residents that, while this ecosystem
might have been able to recover from either one of these rather large impacts in isolation,
their combination could so seriously weaken the health and integrity of the system that its
ability torecovcrwouldbeseverelycompmnnsed.

CLEARLY, THE FIRST STEP TOWARD FULL RESTORATION AND RECOVERY IS
TO PROTECT THE ENTIRE SYSTEM AS COMPLETELY AS POSSIBLE FROM ANY
FURTHER SIGNIFICANT HUMAN-INDUCED DISTURBANCE. And, aside from the




threat of additional oil spills in the area, the most immediate threat to the integrity of this
ecosystem appears to be the planned removal of over one billion board feet of old-growth
timber throughout the coming decade. The acquisition of timber to protect undamaged but
threatened wildlife habitat in the impacted region is considered by many to be the single
highest priority for Restoration,

Biologically, timber acquisition would protect the terrestrial, freshwater, intertidal, and
nearshore habitat of many populations impacted by the spill (e.g., sea otters, diving birds,
salmon, herring, eagles, bear, deer, etc.). It would also prevent the diminution of the
hydrocarbon metabolizing marine bacterial flora that depends upon natural hydrocarbons
washing into nearshore waters from coastal forests. Economically, timber acquisition
would maximize profits and minimize risk for timber owners, protect existing commercial
and subsistence economies, protect the future of tourism and recreation in the region, and
preserve other in-absentia values of the region. The acqmmuons would also go a long way
toward relieving an overwhelming sense of despair in the region's residents, and would
clearly help mitigate other socio-political impacts of the spill.

It should be emphasized that before the spill, imber development represented a legitimate
economic opportunity for the region. However, we must now reassess all prior
development plans in terms of what is in the best interest of the impacted ecosystem.

Restoration without full protection would be as futile as applying band-aids on a vicim
with one hand while continuing to inflict serious wounds with the other. And, in a larger
sense, Prince William Sound has come to symbolize a violated relationship between
humanity and nature. The only way to regain this relationship is to protect the area as
completely as possible. This is the least, and perhaps the most that we can now do.
Without such protection, full recovery-—biological, economic, psychological, and socio-
politcal—-will be impossible. :

II. BIOLOGICAL CHARACTERISTICS OF THE FORESTS WITHIN THE REGION

These old-growth forests are stable biological communities that have developed over
several centuries essentially free from catastrophic (including human) disturbance. They
support a rich diversity of highly specialized and adapted organisms such as cavity nesting
birds, canopy-dwelling animals, understory saprophytic plants, and epiphytic lichens.
These undisturbed forests support two or three generations of dominant tree species,
forming a highly partitioned, broken, multi-layered canopy. They are highly retentive of
nutrients, both in living and dead organic matter, giving rise to significant detritus-based
food webs. For example, small to medium sized streams depend almost entirely upon
decaying forest litter as an energy base.

In addition to live spruce andhcmlock, these forests are characterized by standing dead
snags, and fallen logs on land and in streams. As such, they form a rather unique habitat
for a large number of bird, mammal, fish and invertebrate species. With so much
production high in their canopy, they provide ideal habitat for flying and climbing
consumers, such as foliage-consuming insects, and insectivorous birds. Large snags are
valuable as habitat for a variety of vertebrates (e.g. bald eagles) and invertebrates. Logs
and bark slabs on the forest floor are important for small mammals that disperse seeds and
- fung1, for nitrogen-fixing bacteria, andas seed beds for trees and shrubs.




Fallen logs are also critical to the maintenance of the physical and biological stabiljty of
headwater streams. Debris dams, for instance, create stepped stream profiles that*
cffectively dissipate energy that would otherwise go into transporting sediment,
downcutting of stream channels and washouts. The associated pools and gravel beds
provide a range of habitat requirements—temperature, shade, cover, current velocity, and
oxygen - for a wide array of aquatic organisms.

The forests in the spill-impacted region are generally confined by steep mountain slopes to
a relatively narrow band along shorelines. Three primary forest plant associations are
found in the region:

1. The Sitka spruce series--occupies beachfront terraces and alluvial bottomlands.
Common understory plants are blueberry, devil's club, skunk cabbage, lady
fern, oak fern, and shield fern. Alder are dominant along streams.

2. The mountain hemlock series--found on lowland rolling hills, raised knolls in
muskeg, and steep side slopes. Principal understory species on lowland hills

are blueberry and devil's club; on raised knolls are copperbush, crowberry, bog
blueberry, and deer cabbage; and on steep sideslopes are marten's cassiope,
luetkea, shield fern, lady fern. -

3. The western hemlock series—occupies some beachfront terraces and lowland
rolling hills. It's understory consists of blueberry, rusty menziesii, devil's
club, bunchberry, five-leaf bramble, and twisted stalk.

It is important to remember that the coastal forests of south central Alaska are rich, complex
systems that produce more than just wood. They are important habitat for about one

‘hundred species of birds, over 30 species of mammals, and several hundred species of
invertebrates and plants.

III. . JUSTIFICATIONS FOR ACQUISITION
A. Biological

There are seven principle biological arguments for using Restoration funds to retire
timber harvesting rights in the region:

Several of the bird and mammal species that depend to some extent on the
old-growth forests in the region are known to have been impacted by the oil
spill; (e.g. eagles, loons, murrelets, deer, bear, etc.). Removal of large
tracts of this habitat through logging will only make it more difficult for
these species to recover. (See #3 below)

2. Hydrological characteristics of watersheds

Regardless of how well buffer requirements are adhered to, the clearcutting
planned for many steep sideslopes in the area would seriously alter the
erosion, runoff, and sedimentation characteristics of entire watersheds.
Watersheds disturbed by logging have dramatically altered hydrological
characteristics. The removal of such large amounts of plant biomass, and




compaction of soils causes a dramatic reduction in the water-holding
capacity of the area. This can affect the size and even tumngofpcakﬂows
in nearby streams. This is evident where recent logging in Two Moon Bay
has increased the frequency and magnitude of flooding, mudslides, soil
erosion, and sediment loading in nearshore waters. Again, regardless of
adherence to buffer requirements, percolation can still increase storm flow
in streams, and the loss of forest shading will accelerate both the magnitude
and timing of spring meltwater runoff. High storm flow can have
devastating effects on salmon eggs and fry in streambed gravel.

Increased sedimentation of the intertidal and nearshore environments can be
expected if upland forests arc clearcut. These nearshore areas are critical
habitat for outmigrant salmon smolts, herring spawning, clam and mussel
production, and sea otter and bird feeding—all of which were impacted by
the spill. Increased sedimentation of this environment could seriously
reduce its biological productivity and habitability. Herring eggs and larvae,
for instance, are very susceptible to reduced oxygen availability caused by
increased sedimentation. Likewise, salmon fry migration and feeding can
be affected by increased turbidity of nearshore waters. Also, any reduction
in clam, mussel, or other invertebrate populations due to increased »
sedimentation from logging could have significant negative consequences
for the recovery of sea otters, especially weanlings, and diving birds from
oil spill impacts.

. Habitatf .

Logging causes a significant reduction in the most accessible, highest
density tmber stands, and as such, increases the fragmentation of old-
growth habitat. Such habitat fragmentation is known to be a significant
cause of reduced genetic variability within individual species. The theory of
island biogeography substandates the concern for reduced biodiversity
caused by such habitat fragmentation. Because of their isolation from each
other and resultant interruption in gene flow, habitat islands have been
found to decline both in number of species present and genetic diversity. A
reduction in genetic variability within certain populations of mammals, bird,
and plant species would reduce the stability of that particular population,
and the ecosystem as a whole. This means that the system would be much
less capable of recovering from other perturbations such as insect pests,
disease, earthquakes, etc.

It's important to realize that habitat fragmentation is a much more significant
threat to the ecological stability of old-growth forests in this particular
region because here, these forests constitute a smaller, patchier component
of the entire ecosystem than do the forests in the Tongass, British
Columbia, and the Pacific Northwest. Additionally, the high noise levels
generated by logging operations expand the edge of habitat impacts far
beyond the boundanuoftheclcmcut. Many mammals and birds will
attempt to avoid such acoustic disturbance, and in so doing, be pushed
further away from their preferred ranges and confined to progressively
smaller refugia. Several forest species, such as deer, find it difficult to
cross clearcuts, particularly during periods of heavy snow.



4. Regencration

Because these forests are at the northernmost edge of their range,
regeneration of critical habitat structure, composition, and functions in
second growth forests is extremely slow. Such slow regeneration rates are
due to short growing seasons, low solar irradiance, and soils with low
fertility and poor structure due to comparatively recent glaciation. Soil
fertility is further reduced by leaching of nutrients after logging. And,
although there are a few isolated examples of clearcuts in the Sound that
have regrown relatively densely within 50 years or so, these dense second-
growth stands have been found to provide unsuitable habitat for many of the
original bird, mammal, and plant species that inhabited the area before
logging. With no snags, fallen logs, large live trees, or canopy hetero-
geneity for habitat, these second-growth areas are generally poor in species
diversity.

The forests in this region are unique globally in that they constitute the
highest latitude temperate rain forests anywhere in the world. Temperate
rain forests worldwide are rare and severely threatened ecosystems. In their
original extent, they were distributed in 10 regions in the world covering an
area of approximately 70 million acres; only 2-3% of the area of tropical rain
forests. Four of the original areas in which they existed historically—
western Scotland, Ireland, a small area in the French Alps, and the

- southwest coast of Norway have been eliminated entirely.

In addition to the forest system extending from Kodiak to central Oregon,
the only other significant stands left are found along the coasts of southern
Chile, southern Australia, Tasmania, New Zealand, and Japan. It has been
estimated that 60-80% of temperate rainforests worldwide have been logged
in recent history.

For this reason alone, the forest in the spill zone should be conserved as a

precious representative of disappearing temperate rainforest ecosystems
worldwide.

. The farestiiniis hasraiiit et .

Oceanographers now believe that the large populations of hydrocarbon
metabolizing bacteria that have been so important in degrading oil from
man-made sources in the region (e.g., the Exxon-Valdez spill and the
effluent from the ballast water treatment facility at the Alyeska Terminal)
flourish precisely because of the continuous input of biogenic hydrocarbons
from the coastal forest. Measurements of the hydrocarbon terpene
dissolved in the canopy drip from spruce trees and in nearshore waters
suggests that this is the primary energy source for naturally occurring
hydrocarbon-oxidizing marine bacteria in the region. In this sense, the
coniferous forest actually "immunizes" or prepares this marine system for
oil spills. Rcmovaloflargeu'actsofthcsefomstswould,meomncally,
reduce terpene input and thus the bacterial populations depending upon this




input, causmg the waters in the region to become less capable of self-
cleansing or bioremediation.

..

And finaily, all these biological effects need to be understood in the broader
long-term ecosystem context. Many local residents and biologists have
observed a gradual but continuous reduction of certain wildlife populations
associated with increased human use of the region over the past 30 years.
Superimposed upon this gradual deterioration in the environment of PWS,
the Exxon-Valdez oil spill in 1989 threw the system into a profound state of
disequilibrium. Shocking the system with yet one more massive human-
induced perturbation—the destruction of vast areas of old-growth forest
habitat—would likely produce such a destabilizing effect that the resiliency
of the entire ecosystem will be depressed for many decades. Also, it must
be remembered that despite how well we think we might understand a
particular biological system, even small perturbations can have large and
unpredictable consequences (i.e. Chaos Theory). Beyond any doubt, the
health and vitality of this coastal ecosystem would be best served by
preserving its existing flora and fauna intact, in full interaction.

B. Economic

The economic advantages of the acquisition of timber for Restoration purposes
are quite straightforward:

1.

Profit Maximizaii

The timber owners would simply make more money by selling their trees
for Restoration purposes than by harvesting them. By having money from
such a sale up front, the corporations and shareholders could enjoy perhaps
50% more profit over 10 years from reinvestment income. To begin
realizing significant dividends from logging, they would probably have to
wait several years. Such a windfall of profits would open up many other
personal and corporate economic development options. Also, the owners
would not incur the expense and risk of operation, and Native Corporations
would not have to begin paying taxes on these tracts as developed lands.

. Market risk minimizag

Timber markets are extremely volatile. Though they are now relatively

- strong, they are subject to at least the same magnitude of reduction that they

experienced in the mid 1980s. Purchasing this timber now will allow timber
owners to avoid the substandal risk of softening markets in the future.

. Protection of existi

Any potentially negative effect that logging might have on either commercial
fisheries or on local subsistence economies would be avoided.




4. Bmanu'gn and tourism development

It is widely agreed that the development of recreational and tourism
economic opportunities in this region would be seriously impeded by timber
harvesting. The scenic/aesthetic value of the area would be reduced in
proportion to the number of vistas containing at least one noticeable
clearcut. And, because areas planned for logging are relatively steep,
virtually all can be seen from afar. Itis widely felt that, in addition to
commercial fishing, the recreation and tourism industry offers the
PWS/Kenai Pemnsula area its best oppormnity for sustainabje economic
development that is compatible with the local environment. What is already
a multi-million dollar industry probably has, in the absence of timber
development, the potential to triple in size over the next decade. Recreation
and tourism would also provide more Jocal jobs on a sustainable basis than
would a short-lived timber industry.

5. Timber price support

Because this acquisition would take a substantial amount of timber off the
W"L market, it is reasonable to expect timber prices elsewhere in the State to be
enhanced somewhat.

6. Noncommercial economic value

And lastly, in the context of current economic theory (i.e., "Contingent
Valuation") the actual economic value of a resource like thc old-growth
forests in this region is much more extensive than just its immediate
commercial value. In addition to the commercial value of on-site recreation
and timber harvesting, these forests offer many off-site, or “in-absentia®
user values, including option, existence, and bequest value. Option value is
essentially what people would pay to insure the availability of the forest
system for future recreational opportunities. Existence value is the benefit
derived from simply knowing that the forest exists. And bequest value is
the willingness to pay for the economic benefits of saving forest resources
for future generations.

Timber harvesting could conflict with all nontimber
~subsistence, sport fishing and hunting, commercial
fisheries, recreation, tourism, option, bequest, and existence value. And
because the Restoration process should satisfy timber owners financially, it
is clear that from a strict economic standpoint, it is in the highest public
interest to preserve these forests. This acquisition would ensure a
maximum flow of benefits to the greatest number of people.

C. Psychological

The psychological impact of the oil spill, has been, and will continue to be
enormous. The pristine natural environment of the region comprises a powerful
aspect of local residents' sense of identity, place, and purpose. Most of the
ple who make the region their home live here just because of its natural
ty, beauty, and wilderness quality. Nauveculmevolvedwnhm the
fabric of forest and marine bxologxcalsystcmsmthe region. The area is, for
manypeoplc,asacmdplace




The oil spill caused this sense of identity in local residents to rapidly
disintegrate. Initial studies have clearly documented widespread perceptions of
uncertainty about the future, deteriorating family relations, and Post Traumatic
Stress Disorders in impacted communities. Even now, residents stll feel a
great deal of anger, remorse, and loss for what the spill did to their home. We
must now allow these wounds to heal.

The most we can probably do to restore the psychological sense of well-being
among local residents is to afford the impacted area as much protection as
possible from further human insult. The psychological impact of clearcutting,
superimposed upon that of the oil spill, would be devastating.

Prince William Sound has, in a very real sense, come to epitomize the plight of
the Global environment. The phenomenal worldwide media attention given the
area during the spill attests to the high degree of sympathetic identification felt
by people throughout the world for such a spectacular pristine natural area
essentially "lost" through corporate and governmental ineptitude. Many people,
locally and elsewhere, express a sense of disbelief, indignation and even
outrage that now, after perhaps the single greatest environmental disaster in our
naton's history, humanity seems poised to inflict yet more environmental

- damage to the very same area through timber extraction, almost as if nothing

had ever happened.

It is important to acknowledge that these are very real emotions and as such they
must be addressed by the Restoration process. It should be a priority of the
Restoration program to minimize any actvity that might detract from an already
damaged sense of psychological well-being throughout the region and the
world. Another compelling reason, then, to retire timber harvesting rightsin -
the region is to help restore the sense of solace and well-being that is so
essental to the quality of life.

This acqmsmon would allow people to look forward with certainty to the full
recovery of the natural environment, rather than despair over its continued
degradation. This acquisition is absolutely essential for psychological
recovery--without it, full recovery will be impossible.

. Socio-Political

The oil spill has caused an overwhelming loss of faith in the institutions that
manage our society.

The socio-political fallout from the spill has been characterized by bitterness and
divisiveness within and between communities, anger toward the oil industry in
Alaska and elsewhere, lack of confidence in government, and skepticism
regarding economic development in general.

The social challenge for Restoration then, is to restore the cohesiveness within

- and between communities. Peoples within the impacted region now need a
- sense of solidarity, of being on the same side of an issue and of belonging to a

joint enterprise together. Itis now imperative to protect residents in the region
from other highly divisive issues, such as logging.
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The political impacts of this spill will undoubtedly reverberate through the halls
of Juneau and Washington D.C., oil company board rooms, and the minds of
voters for quite some time. If something powerful and persuasive isn't done to
make amends for this environmental disaster, its dark shadow will continue to
loom over such major public policy issues as ANWR, offshore oil leasing, and
other important development proposals.

The public wants a clear sign that industry and government will make every
effort to "right-their-wrongs." A positive outcome with the acquisitions set
forth in this pmposal would send a loud and clear message to people
everywhere that corporate and political institutions can and do act responsibiy—
that they do indeed care about the natural environment. The public relations
value of such an initiative would benefit the timber industry, Native
corporations, government, and the oil industry.

It is increasingly evident that these acquisitions would be enormously popular
throughout the nation, and would renew public confidence in our governiental

pridler® and corporate institutions. Underlying such sentiment is the growing body of

public opinion that old-growth rainforests worldwide are a precious, highly-
threatened resource that deserve protection, and a greater sensitivity toward the
environment in general, (e.g., "Earth Day, 1990").

In a very real sense then, this acquisition for Restoration has, for many, become
the "canary in the mine shaft" concerning mankind's commitment to the
environment. It's really quite simple--¢ither we do care, or we don't. This will
be the legacy we leave for future generations and should be pursued
accordingly.

IV. TIMBER OWNERSHIP

The primary land owners in the region are the Federal government, Alaska Native
Corporatons, and, to a lesser extent, the State of Alaska. All own valuable tracts of old-
growth forest. A decision to not allow timber harvesting on these public lands can be
obtained simply through an administrative decision on the part of the U.S. Forest Service
and the State of Alaska Department of Natural Resources. At this time, the Forest Service
has no plans to sell or harvest any of the timber within the Chugach National Forest. The
ADNR is considering classifying several of its isolated land parcels within the region for
timber harvesting. The Trustees should seck a Memorandum of Understanding or other
legally binding agreement from these two agencies that, in the interest of Restoration, they
will not permit any timber harvest on their lands in and around the spill zone.

The more important challenge for Restoration will be to retire the timber harvesting rights
on the several hundred thousand acres of lands owned by Alaska Native Corporations in
the region. Timber on these private lands is considered to be a valuable financial asset and
thus timber owners will have to be sufficiently compensated in exchange for an agreement
to extmgmsh any and all harvestmg nghts. The approach here should be to make it

ancia : /12 whers to enter into such an
agreement, by pmvxdmg thcm as much money as they would have earned in profits by
harvesting their timber. The two principle areas of concern for acquisition purposes are
Prince William Sound and the lower Kenai Peninsula.
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The Native Corporations with land holdings in Pnncc William Sound itself are as
follows:

Eyak Corporation - 64,000 acres (Note: acreages here
PO Box 340 are approximate)
Cordova AK 99574

Phone: 424-7161

Tatitlek Corporation 65,000 acres
PO Box 650 :

Cordova AK 99574

Phone: 424-3777

Chenega Corporation 76,000 acres Yy
General Delivery 25D, L
Cordova AK 99574 ) F 7 o
Phone: 573-5118 b

Chugach Alaska Corporation 57,000 7A

3000 A Street, Suite 400 acres in S.W. PWS ’

Anchorage AK 99503
Phone: 563-8866

Approximate total area proposed for timber acquisition
in Prince William Sound = 262,000 acres

Most of the timber on these lands has been sold, in connection with Net Operating
Loss Sale provisions of federal tax laws, and is now owned by the following
companies:

Sherstone, Inc. Owns timber on Eyak lands
PO Box 828

Cordova AK 99574

Phone: (907) 424-5524

Citifor, Inc. Owns some of the timber
7171 Columbia Ccntcr on Tatitlek lands
701 Fifth Ave. between Fidalgo & Gravina

Seattle WA 98104-7090
Phone: (206) 622-3770

Koncor Forest Products, Inc. (Timber Trading
auu(“‘ ) M 3501 Denali Company) owns timber
bsi Anchorage AK 99503 on Chugach Corp.
Phone: (907) 562-3335 lands on Montague &
‘ Knight Islands and
cga lands

Tatitlek Corporation still retains title to some of their timber, and Chugach Alaska
Coxporauon has purchased timber on Tamlck lands at Fish Bay in Pt. Fidalgo
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Beyond PWS itself, three village corporations on the Kenai Peninsula have
considerable land holdings with timber that should be considered for acquisition:

English Bay Corp.

PO Box 8058

English Bay via Homer
Homer AK 99603
Phone: (907) 281-2220

Port Graham Corp.

PO Box PGM

Pt. Graham AK 99603
Phone: (907) 284-2227

Seldovia Native Ass'n.
PO Box 185

Seldovia AK 99663
Phone: (907) 234-7625

Approximate total area proposed for imber acquisition on
Lower Kenai Peninsula = 221,000 acres
Zioee

fos AC =111 020

45,000 acres at southern </ 5’@;

tip of Kenai Peninsula . a3 (S0 56D
and 22,000 acreswithin 7V, /¢

the Kenai Fjords National T
Park ) 0% 225,09

66,000 acres at southern ~ 5
tip of the Kenai and oy g AC = TS
55,000 acres also within .~ <"/ 3
the Kenai Fjords National
Park

23,000 acres within
Kachemak Bay State Park
across from Homer and &
423 acres on Island Peninsula

f?%:iéé’ i;

These corporations have sold much of their imber, as in Prince William Sound, to

the following companies.

Koncor Forest Products, Inc.

3501 Denali
Anchorage AK 99503
Phone: (907) 562-3335

Chugach Alaska Corporation’

3000 A Street, Ste. 400
Anchorage AK 99503
Phone: (907) 563-8866

Kolon California, Inc.
¢/o Ceretech International
515-16th Ave., Ste. 155
Bellevue' WA 98004
Phone: (206) 455-4850

(Timber Trading
Company) owns the
timber on Seldovia
Native Ass'n. land
holdings within
Kachemak Bay State
Park -

owns the timber at
Windy Bay, on Pt.
Graham lands

owns the timber on
English Bay lands




This would also be the appropriate forum to consider purchasing timber and possibly
certain other development rights from Native Corporations with lands along the coastline of
the Kenai Fjords National Park. Together, the Port Graham and English Bay Village
Corporations have selected approximately 77,000 acres of waterfront land surrounded by
the Park. The Chugach Alaska Corporation will receive the subsurface rights. These
selections are yet to be conveyed, pending negotiations with the U.S. Bureau of Land
Management. The development of timber and minerals on these lands would seriously
conflict with the quality of the area as a National Park. Thus, it should be a high priority
for Restoration purposes to acquire at least the timber, and perhaps the mineral rights on
these lands.

V. ADDITIONAL CONSIDERATIONS

1. C f Acquisiti

While it is difficult to estimate, the imber acquisitions outlined above would -
probably cost on the order of $200-$300 million. An independent timber appraisal
should be conducted to determine fair market value of timber assets in the region.

2. Urgency

Timber harvesting has already begun on three parcels within the region: one near
Cordova, at Two Moon Bay near Tatitlek, and at Windy Bay on the lower Kenai.
Several more areas are scheduled to begin cutting within a year.

Additionally, foreign timber buyers, who might be less sympathetic to selling
timber assets for Restoration purposes, are reportedly very interested in purchases
within the region.

If the Trustees decide to pursue timber acquisition, it should be done soon. v
3. Short Term Contracts
The timber owners generally have rights to the timber only over short-term (10-15

year) contracts. After these contracts expire, the timber rights revert to the land
owners. Thus, in negotiating to retire timber harvesting rights in perpetuity, the

land owners will also have to enter into any agreement between current timber d
owners and the Trustees.

4. Lands selected but not conveyed
An additional aspect that has to be considered is Native Corporation lands in Prince Y

William Sound that have been selected but not yet conveyed. Some of these contain
timber that should be purchased in the context of Restoration.

5 Individual Al

Funds should also be made available to Native shareholders with individual land v
allotments who might wish to sell their timber assets for Restoration purposes.
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6. Displaced jobs

A very legitimate concern exists over the jobs, particularly of Native shareholders,
that would be displaced by this acquisition for Restoration. This concem is
addressed by the Sustainable Economic Development section of the proposed
comprehensive settlement. An "Alaska Native Employment Fund" should be
established to provide on the order of $5 million annually to be used to employ
shareholders in jobs that, as determined by themselves, are sustainable and
compatible with their cultural heritage and local environment.

7. Seward Sawmill

Withdrawing these forests from timber production will reduce the flow of raw logs to
the newly constructed Chugach sawmill in Seward. Clearly, the Chugach Corporation
deserves compensation for this loss. Either a genuine offer should be made for an
outright purchase of the mill, or some other subsidy/settlement must be offered.

8. Protection of Native Sovereignty

One of the most important considerations for this initiative is to protect the right to
self-determination of local Native people. As the principle private land owners in
the region, they have the most at stake relative to this issue. It is essential that all
the shareholders of each Native corporation in the region be fully informed
concerning their options here, and that they come to some agreement among
themselves as to what is in their own long-term interest. Presently, some
shareholders support timber acquisition for Restoration, others oppose it.

It is incumbent upon the Restoration planning process to provide the corporations
and their shareholders with an objective assessment of the implications of
supporting or opposing such acquisitions.

IT IS ESSENTIAL THAT THE TRUSTEES REMAIN
SENSITIVE TO THE DESIRES OF NATIVE SHARE-
HOLDERS ON THIS ISSUE, AND PURSUE
ACQUISITIONS ONLY WITH THOSE CORPORATIONS
THAT SUPPORT THE CONCEPT.

It should be recognized that, before the spill, timber dcvclopmcnt plans represented
sincere and genuine commitment on the part of corporation managers to

economic opportunity for their shareholders. Acquisitions for Restoration should be
presented as a unique opportunity to redirect such development plans in light of the

spill.
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PROPOSED AREAS FOR ACQUISITION OF TIMBER ASSETS

. EYAK/SHERSTONE

. CITIFOR

TATITLEK

CHUGACH/KONCOR

CHENEGA/KONCOR :

. PORT GRAHAM/ENGLISH BAY SELECTIONS
ENGLISH BAY/KOLON CALIFORNIA

. PORT GRAHAM/CHUGACH

. SELDOVIA NATIVE ASSOCIATION/KONCOR

GULF OF ALASKA

CENOPOP WP~

N h Alaska Corporation
Chugac!

- Village Corporations i
APPROXIMATE TOTAL AREA PROPOSED — 483,000 ACRES.
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VUIRBUYA DINIRAUY FISHERMEN UNYIRE
P.0. Box 939
Cordova, Alaska 99574

(907) 4243447

July 23, 1990

Don Collinsworth, Commissioner
Department of Fish and Game
P.O. Box 20792

Juneau, AK 99802

Dear Commissioner Collinsworth:

CDFU is an organization with a membership of 500, which consists of Commercial Fisher-
men, tendermen, crewmen and supporting businesses.

Prince William Sound has gone through a great deal of devastation after the Exxon Valdez
Oil Spill and Exxon is still cleaning beaches to this day. After all this human disturbance,
we are finally done with everything that man can do. At this point in time PWS needs a
much earned rest to regain its natural beauty and bountiful environment.

We strong))(rxurge ou to negotiate an immediate settlement of natural resources damages
from the Exxon Valdez Oil Spill, as suggested by the Coastal Coalition proposal. CDFU
believes that it is essential to settle this sooner rather than later.

For now, the exact amount of dollars to resolve these damages should be left aside, and all
parties should agree initially to sit down and begin formulating a settlement.

It is, of course, very important that this Natural Resource settlement not influence the
compensatory claims of our fishermen for loss of income, etc. This should be very easy to
structure into the settlement.

We also believe strongly that the highest priority use of restoration funds is to protect this
ecosystem as completely as possible from any further damage.

Money should be made available immediately to acquire timber harvesting rights in and
around the entire spill impacted zone. This is essential to Yrotect PWS for not only its
resource users, the commercial fishermen, but for all people that have not yet seen or expe-
rienced PWS's beauty and wonders.

Sincerely,

)

Gerald McCune, Board President
CC:  The Coastal Coalition

Box 2424
Cordova, AK 99574




Prince “William Sound

Seiners Association

P.O. Box 458 Floyd Hutchens, President
Cordova, Alaska 99574
(907)424-5777 FAX (907)424-5837

June 12, 1990

Don Collinsworth, Comimnissioner
Alaska Department on Fish & Game
P.O. Box 3-2000

Juneau, AK 99802-2000

Dear Commissioner,

The PWSSA represents over 100 commercial fishermen in PWS. As such, we have
a vital interest in the restoration of PWS in the wake of the Exxon Valdez. We are
writing to you today with regard to your position on the Trustees' Council. We
fully support the Coastal Coalition position that there can be no higher use of
restoration funds for PWS than to purchase back timber rights to private land in
PWS and prevent the wholesale clearcutting of our shorelines.

Most of our members have spent the last year helping in the cleanup of the oil spill,
in one way or another, and know first-hand the devastation PWS has suffered. We
also know, from experience, the futility of attempting to set right this great wrong.
The best we can do is to make sure that nature be allowed to heal the wound
without further interference. Large scale logging operations will further weaken the
already overstressed ecosystems of PWS. Clearly, the best means we have to restore
PWS is to halt any further destruction of this fragile environment.

We urge you to give the Coastal Coalition your active support in attempting to halt
the massive clearcutting of PWS.

Sincerely,

Floyd J. Hutchens ; Pres. .

cc: Oil Spill Restoration Planmng Office




SELDOVIA NATIVE ASSOCIATION, INC.

P.O. DRAWER L
SELDOVIA, ALASKA 99663
(907) 234-7625 = 234-7890

July 6, 1990

Rick Steiner

The Coastal Coalition
Box 2424

Cordova, Ak 99574

Dear Rick:

Thank you for your fax this date .It was good to talk to you on the phone
personally.

The Seldovia Native Association is one of the Alaska villages affected by the
Exxon Oil Spill. As is such we are always interested in ideas, that will help
alieviate these damages. | belleve the concept of the industry, acquiring
timber and land for public purposes may be one of the better plans that |
have heard of. We do agree that If this happens, the costs of such a plan
should be deducted from any litigation between the Corporation and Exxon,

I will be gone for the next few weeks and plan to be in this office the first
week of August.

Sincerely,

Fred '-(vsaas ., President

SELDOVIA NATIVE ASSOCIATION, INC.

FHE/db




Timber Trading Company

July 20, 1990

Mr. Rick Steiner

The Coastal Coalition
Box 2424

Cordova, Alaska 99574

Dear Mr. Steiner:

Timber Trading Company has purchased the private timber on
Montague and Knight Islands. We have secured the needed permits
and are in the process of starting up our harvesting operations.
The actual harvesting is scheduled to begin next year.

Timber Trading Company would be interested in entertaining a bid
to purchase this timber at fair market value. We are currently
‘involved in negotiations to sell or trade other timber holdings
that are considered by the government to be environmentally
sensitive. These efforts have been very lengthy and frustrating.
The timber has great value now since markets are the best they
have ever been. This has given the timber a high price tag which
they have been reluctant to accept. With the high frustration
level we are currently experiencing with these trades we are less
than enthusiastic about becoming involved in yet another.

I would suggest that when you have a firm offer in hand we set up
a meeting to discuss. Securing an offer would involve the
contracting of a forestry consultant to both cruise and appraise
the timber. We would assist you with the base information the
consultant would need, such as the timber sale boundaries and
harvesting conditions. .

I wish you the best in your efforts.

Sincerely,

resident
Timbcr'm:aqing Company

JLS/jes

Mc!n Oﬂ':ce 3504 Dcm |, Suite 202 g Mcrketmg Div.: Transpacific Taode Center, Suite 410
T ge, A , ; 3700 fRocific Highway Eost
~ Tacoma, Washington 98424
(206) 922-5510 - FAX (206) 922-8044
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0il Reform

Alliance

To: State/Federal Trustees for Natural Resources Damagep

From: Riki Ott, President
0il Reform Alliance

Date: July 27, 1980
Re: Coastal Coalition Proposal for Comprehensive

Settlement of Natural Resource Damages from
the Exxon Valdez 0il S$pill

The 0il Reform Alliance (ORA) formed after the Exxon ValdeF

spill as a grassroots coalition of citizens and member
groups (commercial fishing organizations, environmental .
organizations, and recreational user groups - membership
attached) who are working towards reforming oil industry |
practices and state and federal policies on oil. This

includes policies and precedents for mitigation of spills.

The ORA strongly supports the proposal drafted by Rick
Steiner of the Coastal Coalition for a coaprehensive ]

settlement of natural resource damages from the Exxon Valdez

spill.

We wish to emphasize the following three salient points of
the}propoaal.

First, we need a settlement as socon as possible. The
settlement would circumvent protracted litigation over han
to-quantify damage of natural resources and allow _
restoration and protection of resources in spill-impacted
areas to proceed immediately. .

Second, the highest priority for any restoration funds is
protect the ecosystem from further damage. As Mr., Steinex
eloquently pointed out, proposed timber harvests .in the

spill-impacted area could well be more devastating to the
ecosystem than the 6il spill while the synergistic effects
of these two insults may result in irreparable damage to 4
natural resources and the communities that depend on them

for subsistence and commercial interests. We need adequaqe

funds for acquiring conservations easements and timber
righta and ‘ace pliahing the Jother propoaal objectives.

o o

to

he
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Third, we need local input and control over disbursement o#

restoration funds. This is an absolute MUST and the
input/control must include citizens. Use of the fund to
expand local, state, and federal bureaucracy must be

minimized. . Citizens have the most drive to protect their |

own backyard - and lowest overhead to accomplish the
objectives! Including citizens in this. process would
enhance awareness at the local levels and, hopefully,
rebuild citizen's trust in corporate and political
institutions' ability and sincerity to protect natural
resources.

In summary, the ORA strongly supports the establishment of
two billion dollar Alaska Restoration Fund to accomplish t
five principle elements of the Coastal Coalition proposal.






