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Federal Subsistence Board

1011 East Tudor Road
Anchorage, Alaska 99503

FISH and WILDLIFE SERVICE FOREST SERVICE
BUREAU of LAND MANAGEMENT

NATIONAL PARK SERVICE

BUREAU of INDIAN AFFAIRS

Dear Reader:

Enclosed is a summary of the Final Environmental Impact Statement
(EIS) on Subsistence Management for Federal Public Lands in
Alaska, Volumes I and II. The final EIS has been prepared
pursuant to Title VIII of the Alaska National Interest Lands
Conservation Act (ANILCA) and section 102(2) (c) of the National
Environmental Policy Act of 1969.

This summary and the final EIS are being distributed during the
week of February 24, 1992, and a record of decision will be
published no sooner than 30 days following the publication of the
Environmental Protection Agency notice in the Federal Register of
the filing of the final EIS.

The draft EIS was available for public review on October 7, 1991.
Public hearings were held in 42 communities in Alaska, and one
was held in Washington, D.C. Additional information was
distributed through mailings and in the news media.

The draft EIS described four alternatives for developing a
Federal Subsistence Management Program in Alaska and examined the
environmental consequences of these alternatives. It also
described the major issues associated with Federal subsistence
management that were identified through public meetings and
hearings and staff analysis.

A summary of public comment on the draft EIS and the responses to
those comments are included in Volume I, Chapter V, of the final
EIS. Comments received on the range of alternatives that were
presented in the draft were taken into account during the
development of the final EIS. Alternative IV remains as the
proposed action.

In addition to presenting alternatives for Federal subsistence
management, the final EIS contains an evaluation on subsistence
uses and needs, as specifically required by section 810 of
ANILCA.

Proposed regulations (Subparts A, B, and C) that will implement
the preferred alternative are included in the summary and the
final EIS as appendices. 1In addition, these proposed regulations



were published as a separate document in the Federal Register on
January 30, 1992. Public comment will be accepted on these
proposed regulations until March 16, 1992.

The proposed regulations include definitions, eligibility
requirements for subsistence use, requirements for transferrable
permits, structures for the Federal Subsistence Board and an
advisory system, and procedures for making rural determinations
and customary and traditional use determinations.

Annual regulations (Subpart D) that propose seasons and bag
limits for the 1992-93 season are not a part of the final EIS.
They were published in the Federal Register on December 9, 1991,
as a proposed rulemaking, and comments were accepted until
January 23, 1992.

After completion of public review and incorporation of comments,
Subparts A, B, C, and D of the Federal subsistence management
regulations will be published as a final rulemaking in

June, 1992.

For additional copies of this summary, the final EIS, or
additional information, please write to:

Federal Subsistence Board

c/o U.S. Fish and Wildlife Service
Attn: Richard S. Pospahala

1011 E. Tudor Road

Anchorage, AK 99503

Information is also available by calling the U. S. Fish and
Wildlife Service Subsistence Management Office at 800-478-1456 or
in Anchorage 271-2326. Hearing impaired may call 786-3487.

Thank you for your interest and involvement in the Federal
Subsistence Management Program.

Sincerely,
%/ CAA
Chair, Federal\Subsistence Board

Enclosure
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FINAL ENVIRONMENTAL IMPACT STATEMENT
ON SUBSISTENCE MANAGEMENT FOR
FEDERAL PUBLIC LANDS IN ALASKA

INTRODUCTION

This final environmental impact statement (EIS) (1) describes four alternatives for developing
a Federal Subsistence Management Program in Alaska and examines the environmental
consequences of these alternatives, (2) describes the major issues associated with Federal
subsistence management that were identified through public meetings and staff analysis, (3)
addresses comments made during the public-review process, and (4) includes in the
appendices the proposed programmatic regulations that will implement the preferred
alternative. :

The proposed Federal Subsistence Management Program and implementing regulations
would comply with the requirements of Title VIII of the Alaska National Interest Lands
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Conservation Act (ANILCA), P.L. 96-487. The ANILCA provides rural residents of Alaska
priority for the harvest of fish and wildlife and other wild renewable resources on Federal
public lands in Alaska.

The Federal Program would most affect the rural residents participating in subsistence
activities on the approximately 200 million acres of Federal public lands in Alaska (Map 1).
Most lands are managed by one of the five Federal agencies: the Fish and Wildlife Service,
the Forest Service, the National Park Service, the Bureau of Land Management, and the
Bureau of Indian Affairs.

Public lands are specifically defined in ANILCA in Section 102(3). Because the U.S.
usually does not hold title to navigable waters, they generally are not included within the
definition of public lands. Within this EIS, the scope and extent of Federal public lands in
Alaska available for subsistence uses is further defined and clarified as necessary.

The array of alternatives for the Federal Program envisions a host of possible changes from
the subsistence management regime practiced by the State of Alaska prior to the Alaska State
Supreme Court decision, McDowell v. Alaska, which declared the State’s rural preference
for subsistence priority unconstitutional. It also identifies several possible changes to the
temporary Federal Subsistence Management Program that have been in place since July 1,
1990.

Areas under consideration where major changes could occur are:

o Only those residents of communities considered to be rural by the Federal
Subsistence Board would be eligible for subsistence taking of fish and wildlife
resources on Federal public lands. Final eligibility would be based upon
determination of customary and traditional use patterns through application of a
Federal process described in the EIS.

° The National Park Service could further determine eligibility of qualified subsistence
users on National Park Service System lands based upon specific authorities in
ANILCA or other laws.

o The Federal Subsistence Board would be the final authority for the subsistence
taking of fish and wildlife resources on Federal public lands in Alaska.

o As many as 36 Regional Advisory Councils would be chartered, appointed, and
operated under the Federal Program.

L] Local Advisory Committees could be formed as needed.

L Under Alternative IV, the State and each of the Regional Advisory Councils would
be asked to furnish a liaison to the Federal Subsistence Board.

L] State of Alaska sport hunting and fishing regulations would apply to Federal public

lands unless the Federal Subsistence Board promulgates regulations that supersede
State regulations.
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] Transferable permits could be authorized.
] Community-based quotas could be established.

These possible changes would strengthen the Federal Subsistence Board’s direct
communications with subsistence users and with the Regional Advisory Councils and would
clarify the Federal Government’s responsibilities under the law.

Litigation is pending before the Federal Court on several cases involving subsistence issues,
and future court decisions could materially change the Federal program. Some of the issues
involved in the pending litigation are:

L] Whether Federal jurisdiction for subsistence management extends to fish stocks in
State-owned and -navigable waters.

L] Whether Federal jurisdiction for subsistence management extends to migratory
upland animal species that are harvested on Federal public lands but move off these
lands for some period of each year.

] Clarification and refinement of the definition of “customary and traditional " uses of
fish and wildlife.

Subsistence uses of natural resources is an important element in the lives of all Alaskans.
Obviously, the scope of Federal management of fish and wildlife for subsistence purposes
will continue to evolve. It is possible that changes in the current situation would warrant
revising or supplementing this EIS. Examples include court decisions, as well as possible
administrative actions.

BACKGROUND

The Federal Government is required by Title VIII of ANILCA to provide a subsistence
priority for hunting and fishing by rural residents on Federal public lands in Alaska. The
State of Alaska operated a program that met the Federal requirements until the 1989 Alaska
Supreme Court McDowell Decision. The Court ruled that the laws used by the State to
provide a subsistence priority for rural Alaskans violated the Alaska Constitution. On July
1, 1990, the Federal Government took over the management of subsistence activities on
Federal public lands in the State.

"Temporary Subsistence Management Regulations for Public Lands in Alaska; Final
Temporary Rule" were published in the Federal Register on June 29, 1990. The
introductory part of these regulations is included in Appendix C in the EIS. These
regulations created the Federal Subsistence Board (Board) and gave it the responsibility for
subsistence activities on Federal public lands in Alaska. The Board is composed of the
Alaska heads of the Fish and Wildlife Service, the Forest Service, the National Park Service,
the Bureau of Land Management, and the Bureau of Indian Affairs. The chairman is
appointed by the Secretary of the Interior with concurrence by the Secretary of Agriculture.
The Fish and Wildlife Service has been designed as the lead Federal agency for the Federal
Subsistence Management Program.
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PLANNING PROCESS

The development of a subsistence management program for Federal public lands in Alaska
is considered a "major Federal action having a significant impact on the quality of the human
environment" under the National Environmental Policy Act (NEPA). For this reason, the
Federal Subsistence Board decided that an EIS on Federal subsistence management should
be published. A Notice of Intent to prepare an EIS was published in the Federal Register
on October 25, 1990. Interagency teams from the Fish and Wildlife Service, Forest
Service, National Park Service, and Bureau of Land Management conducted 58 public
scoping meetings.

Based on the information gathered in the scoping process, the major issues to be addressed
in the EIS were identified and are analyzed in the draft EIS published in October 1991. This
This EIS:

L] outlines the major issues identified during the public comment period in fall 1990;

o lays out four different alternatives for managing subsistence activities on Federal
public lands in Alaska;

L] describes the potentially affected physical, biological, and human environments;

] provides an analysis of potential adverse effects and describes mitigating measures
to reduce those effects;
presents a record of consultation and coordination with others during the preparation
process; and

] includes in the appendices copies of some pertinent documents, laws, and
regulations.

A public comment period followed the release of the EIS. During this period, 41 public
hearings were held, and oral and written comments were requested from the public. Specific
dates and locations for the public hearings, were announced in the Federal Register.

This final EIS incorporates public comments and revisions and modifications made to the
EIS. Following the release of the final EIS, there is a 30-day waiting period before any
action is taken. Then, a Record of Decision is issued by the Secretaries of the Departments
of Interior and Agriculture. Once the decision has been made, programmatic regulations
will be issued and the Federal Subsistence Management Program implemented. The draft
programmatic regulations are included in Appendix A of the EIS.

MAJOR ISSUES ADDRESSED

The interdisciplinary team that wrote this EIS reviewed and analyzed the concerns and ideas
expressed in the public-involvement and interagency-scoping process. The following issue
statements describe the concerns and ideas in general terms.
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Rural Eligibility

Most of the public comments centered around the definition of "rural resident.” The
language in ANILCA states "the term ‘subsistence uses’ means the customary and traditional
uses by rural Alaska residents of wild, renewable resources for direct personal or family
consumption. . . ." (ANILCA, Sec. 803). The term "rural” is not defined in ANILCA.
People were concerned that the process of determining who is a rural resident would mean
the loss of their subsistence opportunities. Many people suggested that the rural requirement
be removed or the criterion changed. Removal of the rural requirement--an action requiring
Congressional approval--is beyond the scope of this process. Background information on
the rural determination process and a list of community determinations is contained in
Appendix F of this EIS.

Customary and Traditional Use of Resources

Many people commented on the importance of customary and traditional uses of subsistence
resources. While there was disagreement about what constitutes customary and traditional
use, the public agreed that it should be provided for under Federal management. The
discussion ranged from the methods and means of harvest that should be allowed to the
impacts of Federal management on the continuation of cultural, spiritual, and religious
practices. Appendix D of the EIS outlines a proposed process for customary and traditional
determinations.

Local and Regional Participation

Section 805 of ANILCA mandates local and regional participation in subsistence
management through a system of regional advisory councils and local advisory committees.
Under past State management, there were six regional advisory councils, as required in
Section 805(a)(1), and a system of 88 local advisory committees. This configuration is in
the process of changing into seven State regional councils. Some people suggested that the
existing system is not effective because of the mix of subsistence and nonsubsistence users
on the councils and committees, poor communications, and lack of funding. Some saw
merit in retaining the existing system with improvements. Others expressed concern that
Federal managers have not been responsive to suggestions for improving subsistence
management. Appendix E in the EIS is an analysis of the current State advisory system.

Interagency Program

Concerns about an interagency subsistence management program focused around three areas:
(1) people wondered how the Federal and State systems would be coordinated to reduce
impacts on both users and resources, (2) they wanted to see consistency between different
agencies in handling common concerns, and (3) people also were concerned about the
complex structure of the Federal bureaucracy that is responsible for subsistence management.

Regulations
Comments were received on several topics related to regulations. People wondered how
Federal management might change the ways by which resources could be taken and what

processes would be used for the adoption and change of regulations, and they also expressed
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concerns about whether Federal management would consider transferable permits to
accommodate those who can’t hunt as well as community bag limits. Others were concerned
with how resources would be allocated when populations are low and how the regulations

would be enforced. The draft programmatic regulations are included in Appendix A of the
EIS.

ALTERNATIVES

This section describes the array of management alternatives considered in the development
of a Federal Subsistence Management Program in Alaska. These alternatives were designed
to explore a variety of ways to respond to issues identified by the public and the Federal
agencies while still meeting the requirements of ANILCA.

Alternative I - No Action

The alternative would result in minimal change from the State subsistence program while
fulfilling the requirements of ANILCA Title VIII. This alternative consists of the
Temporary Subsistence Management Regulations (36 CFR 242 and 50 CFR 100) originally
issued on June 29, 1990, and amended on June 26, 1991. The existing State system of
regional councils and local advisory committees would provide public participation for the
Federal subsistence regulation process.

L] Federal Subsistence Board
The Board would be composed of six members, five of whom are the Alaska
directors of the Fish and Wildlife Service, the Forest Service, the National Park
Service, the Bureau of Land Management, and the Bureau of Indian Affairs. The
chairman would be appointed by the Secretary of the Interior with the concurrence
of the Secretary of Agriculture.

° Regional Advisory Councils
The six existing State regional councils (this configuration is in the process of
changing into seven with a division of the Southwest Region) and their respective
regional boundaries (Map 2) would be used to provide public input into the Federal
subsistence program.

] Local Advisory Committees
Existing State local advisory committees would provide a public forum for
individuals interested in subsistence uses of fish and wildlife within the regions to
express their views. The committees would then make recommendations to their
respective regional councils.

° Rural Determination Process
This alternative uses rural/non-rural determinations made by the Federal Subsistence
Board on December 17, 1990, as required by the Temporary Federal Subsistence
Regulations. Background information on the process used and a list of community
determinations are contained in Appendix F of the EIS. The determinations were
made by aggregating communities that are socially and economically integrated. The
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Board then applied population and community characteristics (Chapter II, Table II-2)
before making the determinations.

Customary and Traditional Uses

The Federal Subsistence Board adopted the State of Alaska’s customary and
traditional use determinations as of July 1, 1990. The State has made customary and
traditional use determinations for most large wildlife resources for most of the State.
These determinations would remain in effect under this alternative unless changed
by the Federal Subsistence Board on the recommendation of a local advisory
committee or based on information obtained through State or Federal agency
research.

Regulation Process

Proposals from all sources would be submitted to the Federal Subsistence Board for
consideration. After considering public comment and recommendations by State
regional councils, the Board would make annual regulatory decisions, taking into
account subsistence use priority and the preservation of healthy fish and wildlife
populations.

Alternative 11

Independent agency management of subsistence on Federal public lands is the focus of
this alternative. Temporary regulations would expire, and the existing Federal program
would dissolve. Each Federal agency would then develop regulations necessary to meet the
requirements of ANILCA. The basic structure would be agreed on and established to guide
the agencies in their management.

Federal Subsistence Board
No Board would be established. Each Federal land managing agency would operate
independently with some key elements of mutual agreement.

Regional Advisory Councils

There would be up to 36 regional advisory councils; council area boundaries would
be based on Federal land management unit boundaries (Maps 3-6). Councils could
then develop fish and wildlife management strategies that recognize subsistence use
patterns and correspond with Federal land management ownership and objectives.

Local Advisory Committees

Existing State local advisory committees would provide a public forum for
individuals interested in subsistence uses of fish and wildlife within the regions to
express their views. The committees would then make recommendations to the
Federal agencies through their respective regional councils.

Rural Determination Process

Rural eligibility would be determined strictly by population number. A rural
community would be defined as one with a population of 7,000 or less. At such
time that a community exceeded the 7,000 population figure, the Federal agencies
would make a preliminary determination that the community had become non-rural.
A waiting period of 5 years would be required before a non-rural determination
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would become final. Under this alternative, the rural status of all communities as
of December 17, 1990 (see Appendix F), would remain the same until changed with
the use of the revised criteria.

Customary and Traditional Uses

The Federal Subsistence Board adopted the State of Alaska’s customary and
traditional use determinations as of July 1, 1990. The State has made customary and
traditional use determinations for most large wildlife resources for most of the State.
These determinations would remain in effect under this alternative unless changed
by the Federal agencies on the recommendation of a local advisory committee or
based on information obtained through State or Federal agency research.

Regulation Process

The regional councils would develop proposals and review and evaluate proposals
from State advisory committees and other sources. Recommendations from the
regional councils would be forwarded to the appropriate Federal agency for action.

Alternative III

Local Involvement is the focus of this alternative by providing a subsistence management
structure that emphasizes the role of local advisory committees and incorporation of
subsistence users on the Federal Subsistence Board. The committees would provide the
public forum for local subsistence users to play a meaningful role in Federal subsistence
management. Up to 283 committees would be formed (1 for each rural community) within
12 regional council areas.

Federal Subsistence Board

The Board would consist of 16 members, including a chairman appointed by the
Secretary of the Interior with the concurrence of the Secretary of Agriculture, a State
of Alaska representative, 12 subsistence users (one from each regional council), and
two members "at large."

Regional Advisory Councils

There would be 12 regional advisory councils with area boundaries based on
subsistence use areas (Map 7). The councils would coordinate the recommendations
of the local advisory committees within their respective regions and ensure
consistency. The councils, working with their advisory committees, would make
recommendations to the Federal Subsistence Board.

Local Advisory Committees

Committees would be created in response to direct requests from users or by
recommendation of the regional council. Committees could be established for each
rural community (up to 283). Their primary role would be to provide a public
forum for individuals interested in subsistence uses of fish and wildlife within the
regions to express their views. The committees would then make recommendations
to their respective regional councils.
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Table I1-2
Community Characteristics

‘ Community Characteristics l Rural/Non-rural Indicators
——_'——'___r__——_———'—'F

Use of fish and game Rural communities:
a) variety of species used -use a greater number of species
b) pounds per capita harvested -harvest more pounds per capita
¢) percent population participating in -have a greater participation than non-rural.
subsistence activities
Development and diversity of the economy Rural Communities:
a) employment (high/moderate/low, -have lower employment and more seasonal
seasonal/year-round) employment
b) unemployment rate - -have higher unemployment
¢) taxable income -have lower taxable income
d) food costs -have a higher food costs
Community Infrastructure (measured by Rural communities have higher electric rates.

cost of electricity)

Transportation Rural communities:
a) variety and means -have less variety and means of transportation
b) dominate method linking them to distribution centers
¢) miles of road system -have limited methods (e.g. plane, snow

machine, 4-wheeler)
-have less miles of road system usable

Educational Institutions Rural communities have a lower level of
a) level of education provided educational services provided locally.




Table 1I-6
Community Characteristics

Community Characteristics l Rural/Non-rural Indicators

Use of fish and game Rural communities:
a) variety of species used -use a greater number of species
b) pounds per capita harvested -harvest more pounds per capita
¢) percent population participating in -have a greater participation than non-rural.
subsistence activities
Development and diversity of the economy Rural Communities:
a) employment (high/moderate/low, -have lower employment and more seasonal
seasonal/year-round) employment
b) unemployment rate -have higher unemployment
¢) taxable income -have lower taxable income
d) food costs -have a higher food costs
Community Infrastructure (measured by Rural communities have higher electric rates.
cost of electricity)
Transportation Rural communities:
a) variety and means -have less variety and means of transportation
b) dominate method linking them to distribution centers
c¢) miles of road system -have limited methods (e.g. plane, snow

machine, 4-wheeler)
-have less miles of road system usable

Educational Institutions Rural communities have a lower level of
a) level of education provided educational services provided locally.
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o Rural Determination Process
Under this alternative, Anchorage, Fairbanks, Juneau, and Ketchikan would be the
only non-rural communities.

L] Customary and Traditional Uses
The Federal Subsistence Board adopted the State of Alaska’s customary and
traditional use determinations as of July 1, 1990. The State has made customary and
traditional use determinations for most large wildlife resources for most of the State.
These determinations would remain in effect under this alternative unless changed
by the Federal agencies on the recommendation of a local advisory committee or
based on information obtained through State or Federal agency research.

e Regulation Process
Local advisory committees would develop and review proposals before making
recommendations to the regional councils. After considering public comments and
recommendations by State regional councils, the Federal Subsistence Board would
make regulatory decisions on an annual basis, taking into account subsistence use
priority and the preservation of healthy fish and wildlife populations.

Alternative IV - Proposed Action

The goal of Federal management under this alternative would be to provide a flexible
program to meet subsistence user needs and provide regulations responsive to regional
requirements. The regional advisory councils would interact directly with the Federal
Subsistence Board with the aid of Federal coordinators who would work as the primary
liaison between Federal agencies and the regional advisory councils. The existing State local
advisory committees could be used and/or new Federal committees could be established if
needed.

] Federal Subsistence Board

The Board would be composed of six members who are the Alaska directors of the
Fish and Wildlife Service, the Forest Service, the National Park Service, the Bureau
of Land Management, and the Bureau of Indian Affairs. The chairman would be
appointed by the Secretary of the Interior with the concurrence of the Secretary of
Agriculture. In addition to the Board members, a State liaison to the Board would
be nominated by the Governor and appointed by the Secretary of the Interior with
the concurrence of the Secretary of Agriculture. The chairpersons of each regional
advisory council also would serve as liaisons to the Board.

L] Regional Advisory Councils
Eight regional advisory councils would use the existing six State regional council
boundaries. The Southwest region would be divided into two regions, which follows
the State’s configuration change that is in process, and the Arctic Region also would
be divided into two regions (Map 8). Federal regional advisory councils would then
be established for each area.

] Local Advisory Committees

Consistent with a cooperative agreement to be negotiated with the State, existing
State advisory committees and regional councils could submit proposals through a
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Federal regional council to the Federal Subsistence Board. Federal advisory
committees might be formed if the Board determined that the State committees were
not fulfilling the requirements of ANILCA.

° Rural Determination Process
The Federal Subsistence Board made the rural/non-rural determinations for this
alternative on December 17, 1990. Background information on the process used and
a list of community determinations is contained in Appendix F. The determinations
were made by aggregating communities that are socially and economically integrated.
The Board then applied population and community characteristics (Chapter II, Table
II-6) before making the determinations.

L] Customary and Traditional Uses
The Federal Subsistence Board adopted the State of Alaska’s customary and
traditional use determinations as of July 1, 1990. The State has made customary and
traditional use determinations for most large wildlife resources for most of the State.
These determinations would remain under this alternative unless changed by the
Federal Subsistence Board on the recommendation of a regional council or based on
information obtained through State or Federal agency research.

° Regulation Process
The regional councils would develop proposals and review and evaluate proposals
from other sources. Recommendations from the regional councils would be
forwarded to the Federal Subsistence Board for action. Proposals from Federal or
State agencies or from other groups would be sent to the appropriate regional council
for its review and evaluation before being forwarded to the Board for consideration.

COMPARISON OF THE ISSUES AND ALTERNATIVES

Tables I-1 and II-8 summarize the issues, elements, and alternatives.

ENVIRONMENTAL CONSEQUENCES

This section describes environmental consequences that could result from implementing
various alternatives. The current situation provides the basis for comparing the effects of
the other alternatives. In this document, Alternative I, the "no action" alternative, means
that there will be no change from current management direction or level of management
intensity. For this analysis, a term of 10 years was used to examine the projected effects.
The basic assumption for the analysis in this section was that all rural Alaskans are
subsistence users. It also was assumed that the current percentage of participation of eligible
rural residents would remain constant with changes in population. The changing numbers
of eligible rural residents resulting from implementation of the various alternatives were
projected to increase in the next decade at the same rate of growth that took place over the
last decade. All population figures used were from the U.S. Census, 1990, with preliminary
figures from the Alaska State Data Center.

Although there would be some impacts on biological resources from all alternatives,
ANILCA limits the extent of impact by requiring that healthy populations be maintained.
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Table 1-1 Issues, Elements, and Alternatives

Issues

Rural Eligibility
‘What process will be used for making and
reevaluating rural determinations, and
should it be based on:
-income?
-residence?
-community size (density, population,
area)?
-customary and traditional use/lifestyle?
-designation of a community/area/family/
individual?
-transportation system?
-aggregated communities?
-market variables?
-population size in relation to available
resources?

Program Element

Rural Determination
A process must be

established to determine who

are "rural” residents for
purposes of subsistence

priority. The basis for this
could take several forms and

has the greatest impact on
the people and the
resources.

Alternative I: No Action

The rural determination
process aggregates
communities that are
socially and economically
integrated. The Board
then applies population
and community
characteristic tests. The
Board presumes an
aggregated community of
less than 2,500 people to
be rural unless it
exhibited non-rural
characteristics. There
was no presumption
about the status of a
community with a
population of 2,500 to
7,000, while communities
7,000 or greater in
population were
presumed to be non-rural
unless the characteristics
of the community or area
were rural in nature.

The Board evaluated the
community characteristics
shown on Table II-2 to
decide if a community is
rural or non-rural.

Alternative 11

Rural
dfeterminations
would be made
based on
population only.
Communities
with greater than
7,000 residents
would be
non-rural. A
5-year waiting
period would be
required before
any status
change takes
effect.

Alternative 111

Anchorage,
Fairbanks,
Juneau, and
Ketchikan would
be the only
non-rural
communities

Alternative 1V
- Proposed
Action

Rural
determinations
would be made
based on the
aggregation,
population and
community
characteristics
steps (Table II-6)
the same as
Alternative 1.




Table I-1 Issues, Elements, and Alternatives

Issues Program Element Alternative I: No Action | Alternative Il Alternative I11 Alternative IV
- Proposed
Action
Customary and Traditional Use of Customary and Traditional | The Board adopted the Federal agencies | Federal agencies | Determinations of
Resources Uses State of Alaska’s would collect would collect customary and
How will Federal management provide for | Consistent with Section 803 customary and traditional | information on and synthesize traditional use of
customary and traditional uses in: of ANILCA, subsistence use determinations as of subsistence uses subsistence use subsistence
-identifying appropriate methods and uses are customary and July 1, 1990. These to determine a information for resources would
means of harvest? traditional uses by rural determinations would be community’s or determining a be made by the
-addressing the distribution and sharing residents and this must be maintained unless area’s customary | community’s Board on
of resources, including barter, trade, and | identified to determine what changed by the Board on and traditional customary and recommendation
gift-giving? resources can be used and in | recommendation of the use of a traditional use of | of the Regional
-designating subsistence species? what manner. Local Advisory particular fish or | a particular fish Councils.
-determining who has priority? Committee or based on wildlife or wildlife Appropriate
-determining harvest seasons? information obtained resource. This resource. The professional staff
-determining levels of harvest? through state or federal information Local Advisory would be assigned
-measuring degree of reliance upon agency research. would be made Committees to advise the
subsistence? available to the would consider Regional Councils
-assuring harvests for ceremonies or Regional this information in making
other religious purposes? Councils in in making customary and
order for the recommendations | traditional use
Councils to through the recommendations
make Regional and assist in the
recommendations | Councils to the interpretation of
on customary Board regarding Federal and State
and traditional a community’s subsistence use
uses to the customary and reports and
agencies. traditional use of | information.
such resources.




Table I-1 Issues, Elements, and Alternatives

Issues

Local and Regional Participation

To encourage local and regional
participation, how should a Federal
system:
-define the regions and boundaries?
-designate the number of regions?
-provide for the selection of members?
-assure an appropriate mix of
representatives?
-provide technical and financial support?
-increase communication?
-provide for public review and comment?

Program Element

Regional Councils
Consistent with the

provisions in Section 805 of
ANILCA, regional councils
would be established under
the Federal Program. The
findings of the adequacy
study must also be
considered in this element.
Local Advisory
Committees

Local advisory committees
may also be established if
necessary. The boundaries
and number of regions may
vary but at least six must be
established.

Alternative I: No Action

The 7 State regional
advisory councils would
be used.

Alternative II

Each agency
would have its
own region
system (total up
to 36) and its
own regional
councils.

Alternative III

There would be
12 Federal
regional councils
established by
subsistence use
area.

Alternative IV
- Proposed
Action

There would be 8
Federal regional
councils. Federal
coordinators
would be
appointed for each
council.

State advisory
committees would be
used.

State advisory
committees
would be used
and/or Federal
local advisory
committees
formed as
needed.

Federal
Committees
would be
formed. There
could be many
established as
needed,
potentially one
per community
or group of
communities.

State and/or
Federal advisory
committees would
be used. Federal
local advisory
committees could
be formed as
needed




Table I-1 Issues, Elements, and Alternatives

Issues

Program Element

——
Interagency Program
How should Federal and State
management systems be coordinated to
deal with:
-mutual problems in resource
management?
-migratory species management?
-resource and use data?
-a separate or shared advisory system?
-emergency actions?
-law enforcement?
-resource allocations for various users?
-management conflicts?
-orderly resumption of subsistence
management by the State when its
program complies with ANILCA?

How will the cooperating Federal agencies
coordinate a subsistence program to:
-provide for healthy, or natural and
healthy, populations?
-resolve resource use conflicts?

What administrative structure should be

used to manage the FSMP to:

-provide an opportunity for subsistence
uses in priority to other uses?

-respond to public proposals for
management and regulation changes?
-compile information on subsistence uses
and resource status?

Federal Subsistence Board
A Board would be
established to coordinate
between the five Federal
land management agencies
and the State Department of
Fish and Game. This Board
would be empowered to act
for the Secretaries and
would enter into agreements
with the State to assure
coordination in such areas
as:
-migratory species
management,
-resource allocation;
-monitoring health of fish
and wildlife populations;
-mutual problems in
resource management;
-a separate or shared
advisory system;
-emergency actions and
boundary determinations;
and

-law enforcement.

Alternative I: No Action

The Board would consist
of 6 members. They
would be the 5 Federal
managers and a chair.

Alternative Il

I — —

Alternative 111

Alternative IV
- Proposed
Action

No Board would
be established.
Instead, cach
agency would
operate
independently
with some key
elements of
mutual
agreement.

The Board
would have 16
members. They
would be the
chair, one State
representative,
12 subsistence
users and 2 "at
large" members.
(It would require
congressional
action to
implement this
alternative.)

The Board would
consist of 6
members. They
would be the 5
Federal managers
and a chair.

One State and 8
Regional liaisons
would serve as
consultants to the
Board.




Table I-1 Issues, Elements, and Alternatives

Issues Program Element Alternative I: No Action | Alternative II Alternative HI Alternative IV
- Proposed
- Action
1
Regulations , Regulation Process Proposals from all The Regional Local Advisory The Regional
How will the Federal subsistence In order to provide clear sources--State Local Councils would Committees Councils would
regulations address: direction for both the users Advisory Committees and | develop would develop develop proposals
-methods and means of harvest? and those who regulate the Regional Councils, and proposals and proposals and and review and
-resource allocation when populations are | uses, the manner in which individuals--would be review and review and evaluate proposals
low? the regulation adoption submitted to the Board, evaluate evaluate from other
-law enforcement? process handles key which would compile and | proposals from regulatory sources.
-limits to seasons, bag limits, and the concerns is of importance. distribute them to the other sources. proposals from Recommendations
area of take? public, councils, and Recommendation | other sources. from the Regional
-the need for licenses, permits, and committees for comment. | s from the Proposals and Council would be
registration? Recommendations by the | Regional other forwarded to the
-transfer of permits to accommodate Regional Councils would | Councils would recommendations | Board for action.
those who can’t hunt? be used to facilitate be forwarded to originating from Proposals from
-processes for the adoption and change of deliberations during the the appropriate other than Local | individuals,
regulations, emergency actions, conflict Board’s review of agency for Advisory Federal or State
resolution, and appeals? proposals. action. Committees agencies, or other
-residency requirements? would be groups would be
-community, family, or individual bag referred to the sent to the
limits? appropriate appropriate
Local Advisory Regional Councils
Committees for for their review
review and and evaluation
comment prior before being
to Regional forwarded to the
Council review Board for
and Board consideration.
action.
Proposals
recommended by
Local Advisory
Committees
would be
presented to the
Regional
Councils for
review,




Comparison of Impacts

Table 11-8

Impact Topics

Alternative I: No Action

Alternative II

Alteraative I11

Alternative IV:

Proposed Action
Impacts on Number of Animals Impacted Number of Animals Impacted Number of Animals Impacted Number of Animals Impacted

Biological Resources'

1991 2001 1991 2001 1991 2001 1991 2001
Caribou 0 5,800 210 6,000 330 6,500 0 5,800
Moose 0 670 530 1,300 710 2,000 0 670
Blacktail Deer 0 3,400 (1,300) 1,100 3,000 7,800 0 3,400
Dall Sheep 0 130 10 140 20 170 0 130
Mountain Goats 0 60 160 250 190 450 0 60
Brown Bear 0 80 40 120 50 160 0 80
Black Bear 0 210 520 890 670 1,600 0 210
Beaver 0 1,100 920 2,300 1,400 3,900 0 1,100
River Otter 0 270 130 440 260 730 0 270
Lynx 0 100 280 440 580 1,300 0 100
Wolf 0 140 230 430 330 820 0 140
Wolverine 0 60 130 240 170 390 0 60
Marten 0 760 (110) 700 330 1,200 0 760

' The change in the number of animals projected to be harvested Statewide by subsistence users.




Table 11-8
Comparison of Impacts

(continued)

Impact Alternative I: No Action Alternative II Alternative 111 Alternative IV: Proposed

Topics Action
Impacts on This alternative is not expected to This alternative is not expected to This alternative is not expected to This alternative is not
the Alaska have any direct impacts in the next have any direct impacts in the next 10 | have any direct impacts in the expected to have any direct
Economy 10 years on the Alaska economy. years on the Alaska economy. next 10 years on the Alaska impacts in the next 10 years

economy. on the Alaska economy.

Impacts on Impacts are expected primarily in Impacts are expected primarily in More rural communities would be | Impacts are expected primarily
Sociocultural | communities whose rural communities whose rural designated, increasing the number | in communities whose rural
Systems determination status changes to non- determination status changes to non- of subsistence users, forcing the determination status changes to

rural in 10 years--most likely in
Sitka, possibly in Unalaska and
Kodiak. Impacts would be long term
(more than 2 years) and would occur
as a result of impacts on subsistence
use patterns which could impact
cultural values as well as cause stress
on social well being. Impacts are
expected to be the same as those
expected under the proposed action,
Alternative IV.

rural in 10 years--most likely in
Sitka, possibly in Unalaska and
Kodiak. Impacts could be long term
(more than 2 years) and would occur
as a result of impacts on subsistence
use patterns which could impact
cultural values as well as cause stress
on social well being. More rural
communities would be designated,
increasing the number of subsistence
users and possibly forcing the
enactment of Section 804 of ANILCA
allowing only those with customary
and direct dependence on subsistence
resources to subsistence hunt.
Impacts would be somewhat greater
than those expected under the
proposed action but even so overall
impacts would be the same as for the
proposed action, Alternative IV.
Impacts would be lessened with the 5-
year waiting period of enactment of
the non-rural status.

enactment of Section 804 of
ANILCA allowing only those with
customary and direct dependence
on subsistence resources to
subsistence hunt. Subsistence use
patterns would alter for those who
could not demonstrate customary
and direct dependence, resulting
in changes in cultural values,
social organization, and would be
likely to affect the social well
being in these communities.
Impacts would be long term (more
than 2 years) and greater than in
the proposed action, Alternative
Iv.

non-rural in 10 years—most
likely in Sitka, possibly in
Unalaska and Kodiak.

Impacts would be long term
(more than 2 years) and would
occur as a result of impacts on
subsistence use patterns which
could impact cultural values a
well as cause stress on social
well being.




Table 11-8

Comparison of Impacts

(continued)

Impact
Topics

Alternative I: No Action

Alternative I

Alternative 111

Alternative 1V: Proposed
Action

Impacts on
Subsistence
Use Patterns

Impacts are expected primarily in
communities whose rural
determination status changes to non-
rural in 10 years--most likely in
Sitka, possibly in Unalaska and
Kodiak. Impacts would be long term
(more than 2 years) resulting in a
reduced harvests of subsistence
resources and shifts in subsistence
harvest areas. Impacts would be the
same as those expected under the
proposed action, Alternative [V.

Impacts could occur in Unalaska,
Kodiak, and Moose Creek due to
changes in rural determination status,
but are most likely to occur in Sitka.
Impacts are expected to be long term
(more than 2 years) resulting in a
reduced harvests of subsistence
resources and a shift in subsistence
use patterns. More rural
communities would be designated,
increasing the number of subsistence
users and possibly forcing the
enactment of Section 804 of ANILCA
allowing only those with customary
and direct dependence on subsistence
resources to subsistence hunt.
Impacts would be greater than those
expected under the proposed action,
Alternative IV.

More rural communities would be
designated, increasing the number
of subsistence users. Such a
situation could force the enactment
of Section 804 of ANILCA
allowing only those with
customary and direct dependence
on subsistence resources to
subsistence hunt. For those
residents who could not
demonstrate customary and direct
dependence, this alternative would
alter subsistence harvest areas and
decrease subsistence harvests.
Impacts would be expected to be
long term (more than 2 years) and
greater than those expected under
the proposed action, Alternative
V.

Impacts are expected primarily
in communities whose rural
determination status changes to
non-rural in 10 years--most
likely in Sitka, possibly in
Unalaska and Kodiak.

Impacts would be long term
(more than 2 years) resulting
in a reduced harvests of
subsistence resources and
shifts in subsistence harvest
areas.




Table 11-8
Comparison of Impacts
(continued)

Impact
Topics

Alternative I: No Action

Impacts on
Sport
Hunting

This alternative, along with
Alternative IV, has the lowest
number of subsistence users and
would place the lowest subsistence
harvest demand on wildlife
resources. This would result in the
lowest need to restrict sport hunting
opportunities. It is generally
expected that subsistence demand
from this alternative could be met by
present wildlife populations, with
some exceptions.

Alternative 11

Alternative 111

Alternative 1V: Proposed
Action

This alternative has the second
highest number of subsistence users
and would place an increased
subsistence harvest demand on
wildlife resources. This would result
in an increased likelihood of
restrictions on sport hunting
opportunities. There would be
significant changes in the distribution
of residents with subsistence
eligibility because of this alternative.
It is generally expected that
subsistence demand from this
alternative could be met by present
wildlife populations without additional
restrictions on sport hunting. There
are, however, some localized
exceptions. These exceptions are
generally found in areas where there
is a large increase in rural
populations, or where wildlife
populations can support only small
harvest levels.

This alternative has the highest
number of subsistence users and
would place the greatest increase
in subsistence harvest demand on
wildlife resources. This would
result in an increased likelihood of
restrictions on sport hunting
opportunities. There would be
significant changes in the
distribution of residents with
subsistence eligibility because of
this alternative. It is expected that
subsistence demand from this
alternative would exceed the
allowable harvest levels of present
wildlife populations in many areas
without additional restrictions on
sport hunting. The need for
restrictions would be moderated
somewhat as the number of sport
hunters in this alternative
decreases.

This alternative, along with
Alternative 1, has the lowest
number of subsistence users
and would place the lowest
subsistence harvest demand on
wildlife resources. This
would result in the lowest
need to restrict sport hunting
opportunities. It is generally
expected that subsistence
demand from this alternative
could be met by present
wildlife populations, with
some exceptions.




SUMMARY

The impact on a population from each alternative has resulting impacts on subsistence use
patterns and sport hunting opportunities. The level of impact on a wildlife population is also
an indicator of the level of concern that wildlife managers must have to ensure the
conservation of healthy populations. A large projected increase in subsistence harvest of a
small or declining population would require close scrutiny to determine if harvest restrictions
were warranted.

The primary difference between the alternatives, in regard to impacts on biological
resources, is the number of eligible subsistence users. Accordingly, the analyses of the
impacts of the alternatives focus on the difference in the number of animals taken by eligible
users. Because the number of eligible subsistence users in these projects is based solely on
rural status, the actual subsistence harvest may be overestimated. As a Federal Subsistence
Management Program is implemented, some rural residents may be determined not to have
made customary and traditional use of a wildlife population, and they would lose their
eligibility for subsistence use of that resource.

Alternative I - No Action
BIOLOGICAL

® Caribou

Under this alternative, there would be some increase in subsistence harvest by the
year 2001. The Statewide population of caribou generally could be expected to
absorb this increased harvest without threatening the conservation of healthy caribou
populations. Most of this impact would be on the Western Arctic and Porcupine
caribou herds. Some small populations and local situations might require harvest
restrictions to accommodate increased demand for subsistence uses and conserve
healthy wildlife populations

®Moose

Subsistence harvests under this alternative would have less impact on the Statewide
moose population than those under Alternatives II and III. Except in declining or
low populations--such as in GMU 18 and in some small, isolated moose herds--local
subsistence harvest impacts should be easily absorbed by the populations without the
need for sport harvest restriction or allocation of harvest among subsistence users.

®Sitka Black-Tail Deer

Except within GMU 4, subsistence harvests are at or below the sustainable long-term
levels. The largest increase in deer harvest would be in GMU 2 and other parts of
Southeast Alaska. The predicted increase in subsistence harvest generally would not
adversely affect deer populations.

®Dall Sheep

Nearly all subsistence harvest of sheep predicted from this alternative comes from
residents of GMU’s 23 and 26. The Dall sheep populations in these areas probably
could accommodate increases in subsistence harvest without requiring harvest
restrictions.
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®Mountain Goat

The mountain goat populations within the State are doing well in spite of a recent
cold winter (1988-89) in the southeast and south central areas of Alaska. The State
population of mountains goats should support harvests for both subsistence and sport
hunting at the levels predicted.

®Brown Bear

Statewide, brown bear populations are expected to be able to accommodate the
limited subsistence harvest predicted for this alternative. Within specific populations
and in localized areas, restriction of the brown bear harvest may be required to
conserve healthy populations. Customary and traditional use determinations have
the potential to change and redistribute the impact of subsistence harvesting.

eBlack Bear

Population and harvest data are lacking for many parts of the State. With stable or
increasing black bear populations (generally low sport harvest rates and low
projected impacts from subsistence), it is unlikely that harvest restrictions would be
required.

s Furbearers

In this alternative, the harvests for furbearers projected in the year 2001 are based
solely on changes in the population of rural residents and assumptions that fur prices
and other factors that affect demand are constant. By 2001, demand for beaver,
river otter, lynx, and wolf in certain GMU’s may result in significant pressure on
local populations and require regulatory action.

SOCIOCULTURAL SYSTEMS

In the three communities (Sitka, Kodiak, and Unalaska) whose rural determination
status would change in the next 10 years from rural to non-rural, a proportion of the
population that depends on a subsistence lifestyle could experience long-term (more
than 2 years), reduced access to subsistence resources. As a result of this reduced
access, there would be increased stress. The social health in these communities
would be impacted, and sociocultural systems--including social organization and
cultural values--would be disrupted, with tendencies toward displacement of
sociocultural systems. Impacts would be expected to be the same as those under the
proposed action, Alternative IV,

SUBSISTENCE USE PATTERNS

Impacts on subsistence use patterns could occur in Sitka, Kodiak, and Unalaska
because their rural determination status would change in the next 10 years from rural
to non-rural. For these communities, a small proportion of the population depends
on a subsistence lifestyle. While impacts could occur in Unalaska and Kodiak,
impacts to subsistence harvest patterns are most likely to occur in Sitka. Impacts
are expected to be long term (more than 2 years), resulting in reduced harvests of
subsistence resources and a shift in subsistence use patterns. Impacts would be
expected to be the same as those under the proposed action, Alternative IV.
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SPORT HUNTING

This alternative has 142,410 eligible subsistence users (the same number as
Alternative IV) and would place less subsistence harvest demand on wildlife
resources than Alternatives II or III. This would result in less need to restrict sport
hunting opportunities than under Alternatives II or III. There would be no
immediate change from the present condition. While the growth in rural population
would increase harvest demand on wildlife, it is generally expected that subsistence
demand from this alternative could be met by present wildlife populations, with some
exceptions. Presently, there are few situations where sport hunting is restricted
because of the need to provide a priority for subsistence use.

Alternative II
BIOLOGICAL

®Caribou

Under this alternative, there would be some increase in subsistence harvest by the
year 2001. Most of this impact is on the Western Arctic and Porcupine caribou
herds. The Statewide population of caribou generally could be expected to absorb
this increased harvest without threatening the conservation of healthy caribou
populations. Except for caribou in GMU 18 and in some small, isolated herds, local
subsistence harvest would not require restrictions in sport hunting to conserve
healthy populations.

®Moose

Subsistence harvest impacts under this alternative would be most pronounced in
areas where a change in rural status is made. The Kenai Peninsula, the Wasilla
area, and part of the Fairbanks North Star Borough would see the largest increased
harvests because of these changes. Other areas of the State would see an increase
in rural populations continue to increase subsistence demand. The State population
of moose should meet subsistence and sport hunting needs except in localized
situations or in areas where populations are low or declining.

®Sitka Black-Tail Deer

Except in some portions of GMU 4, predicted subsistence harvests would be at or
below the levels needed to conserve healthy deer populations. A large portion of
the change in subsistence demand for deer reflects the change in rural designation.
The change in subsistence eligibility probably would not change the total deer kill
in many areas, only the type of season in which they would be killed. Deer are
abundant enough in most areas to meet the demands of both subsistence users and
sport hunters.

®Dall Sheep

Nearly all the subsistence harvest of sheep predicted from this alternative comes
from residents of GMU’s 23 and 26. The Dall sheep populations in these areas
probably could accommodate increases in subsistence harvest without requiring
harvest restrictions.
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® Mountain Goat
The mountain goat populations within the State are doing well in spite of a recent
cold winter (1988-89) in the southeast and south central areas Alaska. The State
population of mountains goats could accommodate the projected level of harvest, tut
restrictions might be required to distribute the harvest to avoid over-harvest of goats
in localized areas.

®Brown Bear

Statewide, brown bear populations are expected to be able to accommodate the
limited subsistence harvest predicted for this alternative with the possible exception
of GMU 6. Within specific populations and in localized areas, restriction of the
brown bear harvest might be required to conserve healthy populations. Customary
and traditional use determinations have the potential to change and redistribute the
impact of subsistence harvesting.

®Black Bear

Black bear populations across the State generally are meeting subsistence and sport
hunting demands at this time. With the rapid human population growth forecast for
rural areas by the year 2001 within GMU’s 6, 15, and 20, local black bear
populations might require harvest restriction. In areas where the rural population
is not expected to change as dramatically, subsistence and sport hunting demands
probably could be met.

® Furbearers

In this alternative, the harvests for furbearers projected for the year 2001 are based
solely on changes in the population of rural residents and assumptions that fur prices
and other factors that affect demand are constant. By 2001, demand for beaver,
river otter, lynx, wolf, wolverine, and marten in certain GMU’s might result in
significant pressure on local populations and require regulatory action.

SOCIOCULTURAL SYSTEMS

In the three communities whose rural determination status would change under this
alternative (Sitka) or in the next 10 years (Kodiak and Unalaska) from rural to non-
rural, a proportion of the population that depends on a subsistence lifestyle could
experience long-term, reduced access to subsistence resources. In addition, rural
communities would be designated under Alternative II, which would increase the
number of subsistence users. Such a situation is expected to force the enactment of
Section 804 of ANILCA, allowing only those with customary and direct dependence
on subsistence resources to subsistence hunt. For those residents who could not
demonstrate customary and direct dependence, this alternative would alter
subsistence harvest areas and decrease subsistence harvests. As a result, there could
be increased stress. The social health in these communities would be impacted and
sociocultural systems--including social organization and cultural values--would be
disrupted with tendencies toward displacement of the sociocultural systems. Impacts
would be expected to be long term (more than 2 years) and greater than those
expected under the proposed action, Alternative IV. Overall impacts would be the
same as for the proposed action, Alternative IV; however, impacts would be
lessened with the 5-year waiting period of enactment of the non-rural status.
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SUBSISTENCE USE PATTERNS

In Sitka, whose rural determination status would change under this alternative, and
in Kodiak, Unalaska, and Moose Creek, whose rural determination status would
change from rural to non-rural within the next 10 years, a small proportion of the
population depends on a subsistence lifestyle. While impacts could occur in
Unalaska, Kodiak, and Moose Creek, subsistence harvest patterns are most likely
to occur in Sitka. Impacts are expected to be long term (more than 2 years),
resulting in a reduced harvests of subsistence resources and a shift in subsistence use
patterns. In addition, more rural communities would be designated under Alternative
II, increasing the number of subsistence users. Such a situation is expected to force
the enactment of Section 804 of ANILCA, allowing only those with customary and
direct dependence on subsistence resources to subsistence hunt. For those residents
who could not demonstrate customary and direct dependence, this alternative would
alter subsistence harvest areas and decrease subsistence harvests. Impacts would be
expected to be long term (more than 2 years) and greater than those expected under
the proposed action, Alternative IV.

SPORT HUNTING

There would be significant changes in the distribution of residents with subsistence
eligibilty as a result of this alternative. This alternative has the second highest
number of subsistence users and would place an increased subsistence harvest
demand on wildlife resources. This would result in an increased likelihood of
restrictions on sport hunting opportunities. There would be significant changes in
the distribution of residents with subsistence eligibility because of this alternative.
While the growth in rural population would increase harvest demand on wildlife, it
is generally expected that subsistence demand from this alternative could be met by
present wildlife populations without additional restrictions on sport hunting. There
are, however, some localized exceptions. These exceptions generally are found in
areas where there is a large increase in rural populations or where wildlife
populations can support only small harvest levels. Presently, there are few situations
where sport hunting is restricted because of the need to provide a priority for
subsistence use. The large increase in rural residents under this Alternative
increases the likelihood of restrictions; however, much of the increased demand
from subsistence users probably can be accommodated by wildlife populations. This
is in part true because a significant number of eligible subsistence hunters currently
are harvesting animals by hunting under sport regulations.

Alternative II1
BIOLOGICAL

® Caribou

Under this alternative, there would be some increase in subsistence harvest by the
year 2001. The Statewide population of caribou generally could be expected to
absorb this increased harvest without threatening the conservation of healthy caribou
populations. Most of this impact would be on the Western Arctic and Porcupine
caribou herds. Some small populations and local situations might require harvest
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restrictions to accommodate increased demand for subsistence uses and to conserve
healthy wildlife populations.

®Moose

Subsistence harvest impacts under this alternative would be most pronounced in
areas where a change in rural status is made. The Kenai Peninsula, the Wasilla
area, and part of the Fairbanks North Star Borough would see the largest increased
harvests because of these changes. Other areas of the State would see an increase
in rural populations that would continue to increase subsistence demand. The
Statewide population of moose should meet subsistence and sport hunting needs
except in localized situations (possibly the Fairbanks area) or in areas where
populations are low or declining.

o Sitka Black-Tail Deer

Except in some portions of GMU 4, predicted subsistence harvests would be at or
below the levels needed to conserve healthy deer populations. A large portion of
the change in subsistence demand for deer reflects the change in rural designation.
The change in subsistence eligibility probably would not change the total deer kill
in many areas, only the type of season in which they would be killed. Deer are
abundant enough in most areas to meet the demands of both subsistence users and
sport hunters.

®Dall Sheep

Nearly all the subsistence harvest of sheep predicted from this alternative comes
from residents of GMU’s 23 and 26. The Dall sheep populations in these areas
probably could accommodate increases in subsistence harvest without requiring
harvest restrictions.

®Mountain Goat
The mountain goat populations within the State are doing well in spite of a recent
cold winter (1988-89) in the southeast and south central areas of Alaska. The State
population of mountains goats can accommodate the projected level of harvest, but
restrictions might be required to distribute the harvest to avoid over-harvest of goats
in localized areas.

®Brown Bear

Statewide, brown bear populations are expected to be able to accommodate the
limited subsistence harvest predicted for this alternative with the possible exception
of GMU 6. Within specific populations and in localized areas, restriction of the
brown bear harvest might be required to conserve healthy populations. Customary
and traditional use determinations have the potential to change and redistribute the
impact of subsistence harvesting.

®Black Bear

Black bear populations across the State generally are meeting subsistence and sport
hunting demands at this time. With the rapid human population growth forecast for
rural areas by the year 2001 within GMU’s 6, 15, and 20, local black bear
populations might require harvest restriction. In areas where rural population is not
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expected change as dramatically, subsistence and sport hunting demand probably
could be met.

®Furbearers

In this alternative, the harvests for furbearers for the year 2001 are based solely on
changes in the population of rural residents and assumptions that fur prices and other
factors that affect demand are constant. By 2001, demand for beaver, river otter,
lynx, wolf, wolverine, and marten in certain GMU’s might result in significant
pressure on local populations and require regulatory action.

SOCIOCULTURAL SYSTEMS

More rural communities designated would be designated under Alternative III, which
would increase the number of subsistence users. Such a situation is expected to
force the enactment of Section 804 of ANILCA, allowing only those with customary
and direct dependence on subsistence resources to subsistence hunt. For those
residents who could not demonstrate customary and direct dependence, this
alternative would alter subsistence harvest areas and decrease subsistence harvests,
resulting in increased stress. The social health in these communities would be
impacted and sociocultural systems--including social organization and cultural
values--would be disrupted, with tendencies toward displacement of the sociocultural
systems. Impacts would be long term (more than 2 years) and greater than those in
the proposed action, Alternative IV.

SUBSISTENCE USE PATTERNS

Under Alternative III there would be more rural communities designated, increasing
the number of subsistence users. Such a situation is expected to force the enactment
of Section 804 of ANILCA allowing only those with customary and direct
dependence on subsistence resources to subsistence hunt. For those residents who
could not demonstrate customary and direct dependence, this alternative would alter
subsistence harvest areas and decrease subsistence harvests. Impacts would be
expected to be long term (more than 2 years) and greater than those expected under
the proposed action, Alternative IV.

SPORT HUNTING

There would be significant changes in the distribution of residents with subsistence
eligibility as a result of this alternative. This alternative has the highest number of
subsistence users and would place the greatest increase in subsistence harvest
demand on wildlife resources. This would result in an increased likelihood of
restrictions on sport hunting opportunities. The growth in rural population would
increase harvest demand on wildlife. It is expected that subsistence demand from
this alternative would exceed the allowable harvest levels of present wildlife
populations in many areas without additional restrictions on sport hunting. The need
for restrictions would be moderated somewhat as the number of sport hunters in this
alternative decreases. There presently are few situations where sport hunting is
restricted because of the need to provide a priority for subsistence use. The large
increase in rural residents under this alternative increases the likelihood of
restrictions; however, a significant number of newly eligible subsistence hunters
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currently are harvesting animals by hunting under sport hunting regulations, and this
would serve to moderate the impact of a large increase in subsisence users.

Alternative IV - Proposed Action
BIOLOGICAL

® Caribou

Under this alternative, there would be some increase in subsistence harvest by the
year 2001. The Statewide population of caribou generally could be expected to
absorb this increased harvest without threatening the conservation of healthy caribou
populations. Most of this impact would be on the Western Arctic and Porcupine
caribou herds. Some small populations and local situations may require harvest
restrictions to accommodate increased demand for subsistence uses and conserve
healthy wildlife populations.

®Moose

Under this alternative, subsistence harvests on the Statewide moose population,
would have less impact than those under Alternatives II and III. Except in declining
or low populations, such as in GMU 18 and in some small, isolated moose herds,
local subsistence harvest impacts should be easily absorbed by the populations
without the need for sport harvest restriction or allocation of harvest among
subsistence users.

o Sitka Black-Tail Deer

Except within GMU 4, subsistence harvests are at or below the sustainable long-term
levels. The largest increase in deer harvest will be in GMU 2 and other parts of
Southeast Alaska. The predicted increase in subsistence harvest generally will not
adversely affect deer populations.

®Dall Sheep

Nearly all subsistence harvest of sheep predicted from this alternative comes from
residents of GMU’s 23 and 26. The Dall sheep populations in these areas probably
can accommodate increases in subsistence harvest without requiring harvest
restrictions.

®Mountain Goat

The mountain goat populations within the State are doing well in spite of a recent
cold winter (1988-89) in the southeast and south central areas of the State. The
State population of mountains goats should support harvests for both subsistence and
sport hunting at the levels predicted.

®Brown Bear

Statewide, brown bear populations are expected to be able to accommodate the
limited subsistence harvest predicted for this alternative. Within specific populations
and in localized areas, restriction of the brown bear harvest may be required to
conserve healthy populations. Customary and traditional use determinations have
the potential to change and redistribute the impact of subsistence harvesting.
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®Black Bear

Population and harvest data are lacking for many parts of the State. With stable or
increasing black bear populations (generally low sport harvest rates and low
projected impacts from subsistence), it is unlikely that harvest restrictions will be
required.

®Furbearers

In this alternative, the harvests for furbearers projected for the year 2001 are based
solely on changes in the population of rural residents and assumptions that fur prices
and other factors that affect demand are constant. By 2001, demand for beaver,
river otter, lynx, and wolf in certain GMU’s may result in significant pressure on
local populations and require regulatory action.

SOCIOCULTURAL SYSTEMS

“In the three communities (Sitka, Kodiak, and Unalaska) whose rural determination
status would change in the next 10 years from rural to non-rural, a proportion of the
population that depends on a subsistence lifestyle could experience long-term (more
than 2 years), reduced access to subsistence resources. As a result, there would be
increased stress. The social health in these communities would be affected and
sociocultural systems--including social organization and cultural values--would be
disrupted with tendencies toward displacement of sociocultural systems.

SUBSISTENCE USE PATTERNS

Impacts on subsistence use patterns could occur in Sitka, Kodiak, and Unalaska
whose rural determination status would change in the next 10 years from rural to
non-rural. A small proportion of the population in these communities depends on
a subsistence lifestyle. While impacts could occur in Unalaska and Kodiak,
subsistence harvest patterns are most likely to occur in Sitka. Impacts are expected
to be long term (more than 2 years), resulting in reduced harvests of subsistence
resources.

SPORT HUNTING

This alternative has 142,410 eligible subsistence users (the same number as
Alternative I) and would place less subsistence harvest demand on wildlife resources
than Alternatives II or III. This would result in less need to restrict sport hunting
opportunities under Alternative IV than under Alternatives Il or III. While the
growth in rural population would increase harvest demand on wildlife, it is generally
expected that subsistence demand from this alternative could be met by present
wildlife populations, with some exceptions. Presently, there are few situations
where sport hunting is restricted because of the need to provide a priority for
subsistence use.
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DRAFT REGULATIONS



Introduction

This appendix contains the draft language for regulations sets that would be used to
implement the alternative programs. The No Action, Alternative I, is listed first. The
proposed action, Alternative IV, regulations are listed last.  Substitute paragraphs
representing differences required by the other alternative programs are also listed.
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Alternative I - No Action
Draft Programmatic Regulations

Subpart A - General Provisions

$ .1 Purpose
The regulations in this Part implement the Federal Subsistence Management Program on
public lands within the State of Alaska.

§ .2 Authority.

These regulations are issued pursuant to the Secretary of the Interior and of Agriculture
authority specified in Section 814 of the Alaska National Interest Lands Conservation Act
(94 Stat. 2371, Pub. L. 96-487).

§ .3 Applicability and scope.

The regulations of this Part apply to subsistence taking and uses of fish and wildlife
on all public lands in the State of Alaska, and do not supersede agency specific regulations.
Subsistence uses in Glacier Bay National Park, Kenai Fjords National Park, Katmai National

Park, and that portion of Denali National Park originally reserved as Mt. McKinley National
Park are prohibited.

§ .4 Definitions.

The following definitions apply to all regulations contained in this part unless otherwise
provided in other regulations of this part.

Agency means a subunit of a cabinet level Department such as U.S. Fish & Wildlife
Service, USDA-Forest Service, Bureau of Indian Affairs, Bureau of Land Management,
National Park Service, Department of Army, Department of Air Force, National Marine
Fisheries Service, etc.

ANILCA means the Alaska National Interest Lands
Conservation Act, Pub. L. 96487, 94 Stat. 2371, as amended.

Barter means the exchange of fish or wildlife or their parts taken for subsistence
uses: for other fish, wildlife or their parts; or, for other food or for nonedible items other
than money, if the exchange is of a limited and noncommercial nature.

Board means the Federal Subsistence Board as described in Section .10
of this part.
Council means the Regional Subsistence Advisory Councils as described in Section
A1

Customary trade means types and volumes of trade in existence among rural resident
subsistence users prior to the passage of ANILCA. Customary trade does not include
significant commercial enterprises established after passage of ANILCA.

Customary and traditional use means a consistent pattern of, and reliance for

"subsistence purposes upon fish or wildlife or other wild renewable resources near or
reasonably accessible from the users’ place of residence. Customary and traditional use
determinations are community or geographic area based, except that outside established
subsistence resident zones in certain National Parks, Park Monuments, or Park Preserves
determinations may be specific to individuals.

Federal lands means lands the title to which is in the United States.
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Family means all persons related by blood, marriage or adoption, or any person
living within the household on a permanent basis.

Fish_and wildlife means any member of the animal kingdom, including without
limitation any mammal, fish, bird, amphibian, reptile, mollusk, crustacean, arthropod or
other invertebrate, and includes any part, product, egg, or offspring thereof, or the dead
body or part thereof.

Household means that group of people domiciled in the same residence.

Local resident means a rural resident with subsistence use in a specific geographic
area.

Person means an individual and does not
include a corporation, company, partnership, firm, association, organization, business trust
or society.

Public lands means lands situated in Alaska which are Federal lands, except-

(a) land selections of the State of Alaska which have been tentatively approved or
validly selected under the Alaska Statehood Act and lands which have been confirmed to,
validly selected by, or granted to the Territory of Alaska or the State under any other
provision of Federal law;

(b) land selections of a Native Corporation made under the Alaska Native Claims
Settlement Act which have not been conveyed to a Native Corporation, unless any such
selection is determined to be invalid or is relinquished; and

(c) lands referred to in section 19(b) of the Alaska Native Claims Settlement Act.

Regulatory vear means July 1 through June 30.

Resident means any person who has their primary,
permanent home within Alaska and whenever absent from this primary, permanent home,
has the intention of returning to it. Factors demonstrating the location of a person’s
primary, permanent home may include, but are not limited to: the address listed on an
Alaska license to drive, hunt, fish, or engage in an activity regulated by a government entity;
affidavit of person or persons who know the individual; voter registration; location of
residences owned, rented or leased; location of stored household goods; residence of spouse,
minor children or dependents; tax documents; or whether the person claims residence in
another location for any purpose. Individuals are not required to occupy a home twelve
months per year to be considered resident.

Rural means any area of Alaska determined by the Board to qualify as such under
the process described in Section .15 of this part.

Secretary means the Secretary of the Interior, except that in reference to matters
related to the National Forest System, such term means the Secretary of Agriculture.

State means the State of Alaska.

Subsistence uses means the customary and traditional uses by rural Alaska residents
of wild, renewable resources for direct personal or family consumption as food, shelter,
fuel, clothing, tools, or transportation; for the making and selling of handicraft articles out
of nonedible byproducts of fish and wildlife resources taken for personal or family
consumption; for barter, or sharing for personal family consumption; and for customary
trade.

Take or taking as used with respect to fish and wildlife, means to pursue, hunt,
shoot, trap, net, capture, collect, kill, harm, or attempt to engage in any such conduct.
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§ .5 Federal subsistence policy, general

The Secretary under Title VIII of ANILCA must accord a preference to subsistence uses of
fish and wildlife on public lands. It is the policy of the Department to minimize conflict
between resource uses on public and non-public lands. The Board will consider the
recommendations of the State regional councils and local advisory committees, public input
and comment, and actions of the State Boards of Fisheries and Game, as reflected in the
administrative record, as a basis for decisions related to subsistence. The Board will give
full consideration to state regulatory measures for fish and game uses and, where
appropriate, adopt such measures, including state seasons and bag limits. However, the
Secretary reserves the discretion, as embodied in these regulations, to prescribe different
regulatory measures on public lands to protect subsistence uses consistent with Section 804
of ANILCA.

Subpart B - Program structure

§ .6 Information collection requirements

1. Section .18, appeals. The information collection requirements
contained in this section provide a standardized process to allow individuals the opportunity
to appeal decisions of the Federal Subsistence Board. Submission is voluntary, but required
to receive a final determination on their appeal. The Department of the Interior estimates
that an appeal will take 4 hours to prepare and submit for consideration.

2. Section .21(b), Federal permits. The information collection
requirements contained in this section provide for permit-specific subsistence activities not
authorized through the general adoption of State regulations. The information requested is
required to obtain subsistence benefits on Federal lands. The Department estimates that the
average time necessary to obtain and comply with this permit information collection
requirement is 15 minutes.

3. The remaining information collection requirements contained in this part imposed
upon subsistence users are those adopted from State regulations. The information collection
requirements are required to obtain subsistence benefits on Federal lands in Alaska. The
Department estimates that the average burden imposed upon individuals will be 8 minutes.

Direct comments on the burden estimate or any other aspect of this form to: Information
Collection Officer, U.S. Fish and Wildlife Service, 1849 C Street, N.W., MS 224 ARLSQ,
Washington, D.C. 20240; and the Office of Management and Budget, Paperwork Reduction
Project (1018-0014), Washington, D.C. 20503.

§ .10 Federal Subsistence Board
(@) Subsistence taking and uses of fish and wildlife on public lands shall be
administered by a Federal Subsistence Board.
(b) Membership
(1) The Board shall consist of the Alaska Regional Director, Fish and Wildlife
Service; Alaska Regional Director, National Park Service; Alaska Regional Forester, USDA-
Forest Service; the Alaska State Director, Bureau of Land Management; and the Alaska Area
Director, Bureau of Indian Affairs. Each member of the Board may appoint a designee.
(2) The Board shall have a chair to be appointed by the Secretary of the Interior
with the concurrence of the Secretary of Agriculture. )
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(c) Powers and Duties

(1) Meetings shall occur at least annually, and at such other times as deemed
necessary by the Board. Meetings will normally occur at the call of the Chair, but any
member may request a meeting.

(2) A quorum shall consist of three members but no action may be taken unless
three members are in agreement.

(3) The Board is empowered, to the extent necessary to implement Title VIII of
ANILCA, to:

(i) Promulgate regulations for the management of subsistence taking and uses of
fish and wildlife on public lands;

(ii) establish rules and procedures for the operation of the Board, the regional
advisory councils and local advisory committees established pursuant to this part;

(iii) apply a subsistence priority, as necessary for rural Alaska residents on
public lands;

(iv) assess the biological status of fish and wildlife populations used for
subsistence on public lands;

(v) determine if a harvest from populations of fish and wildlife is consistent
with maintaining healthy fish and wildlife populations on public lands except NPS lands;

(vi) make rural and non-rural determinations;

(vii) determine which rural Alaska areas or communities have customary and
traditional subsistence uses of fish and wildlife, as necessary. For areas managed by the
National Park Service, where subsistence uses are allowed, the determinations may extend
to individual local rural residents;

(viii) review and respond to proposals by regionai advisory councils for
regulation, management plans, policies, and other matters related to subsistence taking and
uses of fish and wildlife;

(ix) close public lands to the taking of fish and wildlife authorized by State fish
and game laws and regulations which may adversely affect subsistence taking and uses on
those lands;

(x) prioritize subsistence taking of fish and wildlife among users when
necessary to maintain healthy fish and wildlife populations based on application of the
following criteria:

(A) Customary and direct dependence upen the populations as the mainstay
of livelihood;

(B) Local residency; and

(C) The availability of alternative resources.

(xi) restrict or eliminate harvest of fish and wildlife by subsistence users if
necessary to maintain healthy fish and wildlife populations, or for reasons cf public safety,
or administration;

(xii) establish at least six geographic subsistence resource regions;

(xiii) establish a regional advisory council in each subsistence resource region and
appoint its members pursuant to the Federal Advisory Committee Act;

(xiv) establish local advisory committees within the subsistence resource regions
as necessary and appoint their members pursuant tc the Federal Advisory Committee Act.

(xv) such other duties as are necessary to implement the Secretary’s
responsibilities under Title VIII of ANILCA.

(4) The Board shall consider the reports and reccmmendations of the Councils
concerning the subsistence take of fish and wildlife on the public lands within their
respective regions. The Board may choose not to follow any recommendation which it
determines is not supported by substantial evidence, violates recognized principles of fish
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and wildlife conservation, or would be detrimental to the satisfaction of subsistence needs.
If a recommendation is not adopted, the Board shall set forth the factual basis and the
reasons for the decision.
(5) The Board will establish a Staff Committee composed of personnel from the U.S.
Fish and Wildlife Service, National Park Service, USDA-Forest Service, Bureau of Land
Management, and Bureau of Indian Affairs for administrative assistance. Personnel from
other Federal and State agencies will be invited to participate on the Staff Committee as
appropriate. The Staff Committee’s functions will include, but not be limited to:
(i) making recommendations concerning the biological status of fish and wildlife
populations;
(ii) making recommendations on which communities or areas are "rural" and
which have demonstrated "customary and traditional uses"; and
(iii) compiling records of subsistence harvest of fish and wildlife resources.
(6) Additional committees may be formed as necessary to assist the Board.
(7) The Board may review and revise or rescind its actions.

(8) The Fish and Wildlife Service shall provide appropriate administrative support
for the Board.

§ .11 Regional advisory councils.

(a) The Secretary shall during the effective period of these regulations review and
determine the adequacy, for the purposes of the Secretary’s responsibilities under Title VIII
of ANILCA, the existing State:

(1) subsistence resource regions;
(2) regional advisory councils; and
(3) local advisory committees.

(b) If the Secretary determines pursuant to § .11(a) that the subsistence resource
regions, regional advisory councils or local advisory committees are inadequate to fulfill the
functions described in Section 805 of ANILCA, he shall establish subsistence resources
region, regional advisory councils or local advisory committees in accordance with Section
100.11 and 100.12. 4

(c) Pending the review and determination required by paragraph (a) of this Section,
the Federal Subsistence Board shall review the proposals, actions, and associated public
comments contained in the administrative record produced by the existing State Boards of
Fisheries and Game, Regional Advisory Councils, and local advisory committees. This
review shall be an interim measure to gain the public input described in Section 805 of
ANILCA.

(d) The Board shall establish a Regional Advisory Council for each subsistence resource
region within 12 months from the date of the Secretary’s determination pursuant to
paragraph (a) of this Section, if the Secretary determines existing State Regional Advisory
Councils are inadequate to meet the requirements of Section 805 of ANILCA. The Councils
will provide a regional forum for the collection and expression of opinions and
recommendations on matters related to subsistence taking and uses of fish and wildlife
resources on public lands. The Councils will provide for public participation in the
regulatory process. (e) Establishment of Councils-Membership

(1) The number of members of each council shall be established by the Board, and
shall be an odd number. A Council member must be a resident of the region in which
he/she is appointed and be knowledgeable about the region and subsistence uses therein.
The Board shall solicit nominations from the public. Appointments to the Councils are made
by the Board.
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(2) Council members shall serve 3 year terms and may be reappointed. Initial
members shall have staggered terms.
(3) The Chair of the Council shall be elected by the Council for a one year term
and may be reelected.
(f) Powers and Duties
(1) The Councils are empowered to:

(i) Hold public meetings on fish and wildlife subsistence matters;

(ii) elect officers;

(iii) in consultation with the local advisory committees in its region; review,
evaluate, and make recommendations to the Board on any existing or proposed regulation,
policy, or management plan, or any other matter relating to the subsistence take of fish and
wildiife within or affecting its region.

(2) The Councils shall:
(i) Prepare and submit to the Board an annual report containing;
(A) an identification of current and anticipated subsistence uses of fish and

wildlife populations within the region;

(B) an evaluation of current and anticipated subsistence needs for fish and
wildlife populations within the region;

(C) a recommended strategy for the management of fish and wiidlife
popuiations within the region to accommodate such subsistence uses and needs; and

(D) recommendations concerning policies, standards, guidelines, and
regulations t implement the strategy.

(ii) provide a forum for, and assist the local advisory committees in obtaining
the opinions and recommendations of rural residents interested ir subsistence taking and uses
of fish and wildlife.

(iii) attempt to develop areas of compromise and reach a regional consensus
if differences of opinion exist among the local advisory committees.

(iv) perform other duties specified by the Board.

(3) Each Council must comply with rules of operation established by the Board.
(g) The Fish and Wildlife Service shall provide appropriate financial, technical and
administrative assistance to the Councils.

§ .12 Local advisory committees.
(a) The Board shall establish local advisory committees as deemed necessary within each
subsistence resource region, if the Secretary determines pursuant to Section
__.11(a) that the existing state local advisory committees are inadequate to fulfill
the requirements of ANILCA Section 805. The committees will provide a local public
forum for the collection and expression of opinions and recommendations on matters related
to subsisience taking and uses of fish and wildlife, may make recommendations to the
councils concerning regulations, and will provide for public participation in the regulatory
process to help adequately protect subsistence uses.
{b) Establishment and membership of committees
(1) Comuinittees and their membership shall be recommended by the Regional
Councils to the Board. The membership of zach committee shall be an odd number.
Members must be residents of the local area, and be knowledgeszble about the area and
subsistence uses. Nominations will be from the Councils. Authorizations of and
appointments to the committees are made by the Board.
(2) Committee members shall serve 3 year terms and may be reappointed. Initial
appointments shall have staggered terms.
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(3) The Chair of the committee shall be elected by the committee for a one year
term and may be reelected.

(4) When considering a request by a Council to create a committee, the Board will
consider:

(i) Whether existing representation is adequate, and

(ii) whether participation in the Board’s decision making process would be
enhanced meaningfully.

(c) Powers and Duties
(1) The committees are empowered to:

(1) Elect officers;

(ii) provide a local forum for proposing regulations of subsistence taking
and uses of fish and wildlife, habitat management, and assisting the Councils in obtaining
the opinions and recommendations of rural residents interested in subsistence taking and uses
of fish and wildlife matters;

(iii) develop regulatory proposals for submission to the Council;

(iv) evaluate regulatory proposals submitted to the committees and make
recommendations to the Council and Board;

(v) advise the appropriate regional council regarding the conservation,
development, and subsistence use of fish and wildlife resources;

(vi) work with the appropriate regional council to develop subsistence
management plans and harvest strategy proposals; and

(vii) cooperate and consult with interested persons and organizations,
including government agencies, to accomplish their charge,

(viii) perform other duties specified by the Board.

(2) Committees must comply with rules of operation established by the Board.
(d) The Fish and Wildlife Service shall provide appropriate financial, technical, and
administrative assistance to the committees.

$ .13 Board/agency relationships.
(a) General

(1) The Board, in making decisions or recommendations, shall consider and ensure
compliance with specific statutory requirements regarding the management of resources on
conservation system units or other public lands, recognizing that the management policies
applicable to some units may entail methods of resource and habitat management and
protection different from methods appropriate for other units.

(2) The Board shall promulgate a single set of regulations for subsistence taking
of fish and wildlife on public lands. An agency may submit proposed regulations to the
Board for inclusion. The Board is the final administrative authority on the promulgation of
regulations relating to the subsistence taking of fish and wildlife on public lands, unless the
Secretary at his discretion chooses to exercise his review authority.

(3) Nothing in these regulations shall abrogate the authority of individual Federal
agencies to promulgate regulations necessary for the proper management of lands under their
jurisdiction in accordance with ANILCA and other existing laws.

(b) Section 808 of ANILCA establishes park and park monument Subsistence Resource
Commissions. Nothing in these regulations affects the appointments, duties or authorities
of those Commissions.
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$ .14 Relationship to state procedures and regulations.

(a) State of Alaska fish and wildlife regulations, other than subsistence regulations, apply
to public lands unless the Board finds it necessary to promulgate regulations which supersede
State regulations in order to ensure the opportunity for subsistence take of fish or wildlife
on public lands.

(b) The Board may close public lands to hunting and fishing, or establish seasons and bag
limits different from the State. Such regulations may be implemented through individual
agency closure authority. Where applicable to all public lands such regulations will be
promulgated by the Board. The Board may allow State closures to stand which serve to
achieve the objectives of Title VIII of ANILCA.

§ .15 Board determinations.

(@) Healthy Fish and Wildlife Populations - Determinations of heaithy populations of
fish and wildlife shall be based upon the maintenance of fish and wildlife resources and their
habitats in a condition which assures stable and continuing natural populations and species
mix of plants and animals in relation to their ecosystems and minimizes the likelihood of
irreversible or long term adverse effects upon such populations and species. Natural
populations, for this section, shall include existing, nonindigenous populations. Such
determinations shall also recognize that customary and traditional subsistence uses by local
rural residents may be a natural part of such ecosystems. Habitat manipulation or control

of other species for the purpose of maintaining subsistence uses is not authorized within
National Park System Units.

®) Rural Determinations - Not later than
December 31, 1990, the Board shall determine the rural or non-rural status of all areas or
communities within Alaska, Pending such determination each area or community will retain
its rural or non-rural status pursuant to Alaska Administrative Code (5 AAC 99.014). In
determining whether a particular area of Alaska is rural, the Board will use the procedures
set forth in 100.16 and use the following guidelines:

(1) A community or area with a population of 2500 or less will be deemed to be
rural unless such a community or area possesses significant characteristics of a non-rural
nature, or is part of an urbanized area.

(2) Communities or areas with populations between 2500 and 7000 will be
determined rural or non-rural before other areas or communities are reviewed. The
characteristics identified pursuant to .15(0)(5) will be used to make these
determinations.

(3) A community with a population of 7000 or more is presumed non-rural, unless
such a community or area possesses significant characteristics of a rural nature.

(4) Population data from the most recent census conducted by the United States
Bureau of Census as updated by the Alaska Department of Labor will be utilized in this
process.

(5) Community or area characteristics will be considered in evaluating a
community’s rural or non-rural status. The characteristics may include, but are not limited
to: fish and wildlife use; and development and diversity of: the economy, transportation,
communication links, community infrastructure, educational and cultural institutions, and
government institutions.

(6) Communities or areas which are economically, socially and communally
integrated will be considered in the aggregate.

(c) Customary and Traditional Determinations - Not later than December 31, 1991, the
Board shall determine, as necessary, customary and traditional uses of fish and wildlife by
rural communities on public lands. Pending such determinations, existing determinations
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by the Alaska Boards of Fisheries and Game, as codified in 5 AAC, are adopted by these
regulations. In making determinations of whether uses of fish and wildlife are customary
and traditional, the Board may examine but not be limited to the following factors which
exemplify customary and traditional use:

(1) The length, consistency and pattern of use.

(2) The degree of past and current reliance upon particular subsistence uses near
or reasonably accessible from the user’s place of residence.

(3) Whether current consistent use patterns provide substantial economic, cultural,
social, or nutritional elements of the subsistence users’ lives, as related to the importance
of such uses to subsistence users’ lives in the past.

(4) How the methods and means of taking relate to efficiency and economy of
effort and cost, as conditioned by local circumstances, and as related to past methods and
means of taking.

(5) Whether the present means of handling, preparing, preserving, and storing fish
or game have been traditionally used by past generations - without excluding consideration
of recent technological advances where appropriate.

(6) The passage of knowledge of fishing and hunting skills, values, and lore from
generation to generation.

(7) Distribution or sharing of hunting or fishing effort, or the products of that
effort (by customary trade, barter, sharing, and gift-giving), among others according to
custom and tradition.

H .16 Regulation adoption process.

(a) The public shall be provided opportunities to participate in and comment on proposed
changes in the regulations. The regulation adoption process should reasonably coincide with
the State of Alaska’s annual process of establishing fish and game regulations.

(b) Early in the regulatory year the Board shall provide to the Councils and committees,
once established, and public a schedule of the regulatory and amendment process.

(c) The committees and Councils must submit proposals to the Board in compliance with
the schedule. Committee proposals must be submitted through the Councils. Proposals,
however, may originate from any source; but to receive full consideration, must meet the
published schedule. Proposals originating from individuals other than the Board, Councils
or committees will be referred by the Board to the Councils for comments. Each Council
and committee shall hold at least one public meeting per year in its region or area to solicit
public comment on proposals. The publics’ and Councils’ comments shall be forwarded to
the Board in accordance with the schedule.

(d) The Board, based on comments from the Councils and public, and on resource and
resource use information, shall develop draft regulations, publish a notice of availability in
the Federal Register, and provide other public notice necessary to obtain public participation.
A comment period of no less than 30 days shall be provided. The Board shall hold at least
one public meeting to obtain public comment on the proposed regulations.

(e) Following the comment period, the final regulations shall be published in the Federal
Register and will become effective on the date of publication or such later date as may be
determined by the Board.

$ .17 Closures.

(a) The Board may make or direct temporary closures of subsistence taking on public
lands, if necessary, for reasons of public safety, administration, or to assure the continued
viability of a particular fish or wildlife population. In so doing, the Board will consult with
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the State, and provide adequate notice and public hearing, including at least one hearing in
the vicinity of the affected communities.

(b) In an emergency situation, the Board may direct immediate closure of public lands to
any or all hunting or fishing, including subsistence take. The Board shall publish notice and
reasons justifying the closure in the Federal Register and in newspapers of the area(s)
affected. The closure shall be effective when made, may not exceed 60 days, and may not
be extended unless it is determined, after notice and hearing, that such closure should be
extended.

(c) Any closure, pursuant to Title VII, exclusive of those made through the annual
regulatory process, which does not apply to all public lands will be implemented through the
regulations governing such closures by each agency which manages public land in Alaska.
Public notification and involvement procedures of the involved agency(s) shall be followed.

(d) Based on emergency need for subsistence, the Board may extend or change seasons or
increase bag limits. The Board may consider an emergency under this item only upon a
petition from an affected rural resident or community. If such changes are granted they shall
be for the minimum time period and bag limit necessary to meet the need and may be made
only after a determination by the Board that the proposed change will not affect the
maintenance of healthy fish and wildlife populations. The decision of the Board shall be the
final administrative action.

§ .18 Appeals.

(a) Decisions of the Board are subject to requests for reconsideration.

(b) Any affected person may file a request for reconsideration.

(c) To file a request for reconsideration, the requestor must notify the Board in writing
within 45 days of the date on the notice of the written decision for which reconsideration is
requested.

(d) It is the responsibility of a requestor to provide the Board with sufficient narrative
evidence and argument to show why a decision by the Board should be reconsidered. The
following information must be included in the request for reconsideration:

(1) The requestor’s name, mailing address, and daytime telephone number (if any);
(2) The decision for which reconsideration is requested and the date of that
decision;

(3) A statement of how the requestor is adversely affected by the decision;

(4) A statement of the facts of the dispute, the issues raised by the request, and
specific references to any law, regulation, or policy that the requestor believes to be violated
and the reason for such allegation;

(5) A statement of how the requestor would like the decision changed.

(e) Stays

(1) A decision may be implemented while the Board is reconsidering that decision
unless the Board grants a stay.

(2) If a stay is desired, the stay request must accompany the request for
reconsideration. The stay request must contain a description of the decision to be stayed,
specific reasons why the stay should be granted including specific adverse effect(s) upon the
requestor, harmful site-specific impacts or effects on resources, and how the cited effects and
impacts would prevent a meaningful reconsideration of the decision.

(3) The Board must issue a written decision on a stay request within 10 calendar
days of receiving a stay request.

(f) The Board shall make a final decision on a request for reconsideration within 45 days
after receiving such a request. The decision of the Board is the final administrative remedy
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except as specified in paragraph (g) of this Section. Further relief is only available through
the courts.

(g) The Secretary, at his discretion, may review actions by the Board.

(h) Decisions by a Federal agency outside its role on the Board are subject to appeal under
the appeal procedures of that agency.

(i) Regulations in Subpart D of this rule are subject to motions for reconsideration to the
Board. Such motion must be filed by September 30, 1990, according to the procedures in
paragraph (d) of this Section. The board shall respond according to the procedures in
paragraph (f) of this Section.

§ .19 [Reserved]
Subpart C - General Requirements

§ .20 Subsistence use qualifications.

(a) The taking of fish and wildlife on public lands for subsistence uses as defined in §
100.4 is restricted to Alaska residents of rural areas or communities. Non-rural residents
are not provided a preference for the taking of fish and wildlife on public lands.

(b) This section does not limit the authority of the Board, or individual Federal land
management agencies, to further restrict the class of qualifying subsistence users in particular
cases based upon specific authority in ANILCA or other Federal statutes.

$ .21 Licenses, permits, harvest tickets, tags, and fees.

(a) Persons engaged in subsistence activities related to the taking of fish or wildlife on
public lands must possess State of Alaska licenses, permits, harvest tickets, and tags and
must comply with reporting and validation requirements, except where such requirements
conflict with Federal requirements. The intent of these regulations is to maximize the use
of the State license and permit system, consistent with the sound management of fish and
wildlife and fulfillment of the Secretary’s Title VIII responsibilities.

(b) In addition to any licenses or permits required by paragraph (a) of this section, persons
engaged in subsistence activities on public lands must possess any Federal licenses or permits
that may be required for such activities.

(c) Upon request of a State or Federal law enforcement
officer, individuals must produce: licenses, permits, harvest tickets, tags, or other pertinent
documents required by this Section; and, any apparatus designed to be, or capable of being
used to harvest fish or wildlife.

§ .22 Penalties.

Any person convicted of violating any provision of 50 CFR Part 100 or 36 CFR Part 242
may be punished by a fine or imprisonment or both in accordance with the penalty
provisions prescribed by applicable law.

Appendix A-11



Appendices

Alternative II
Draft Programmatic Regulations

No regulations are included because each agency would develop its own regulations to
implement this alternative.
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Alternative III
Draft Programmatic Regulations

The following substitute paragraphs would be used instead of the language given under
Alternative IV for those program elements that would vary between the two alternatives.

DIFFERENCES IN
DRAFT PROGRAMMATIC REGULATIONS
Under ALTERNATIVE III

Subpart B - Program structure
$ .10 Federal Subsistence Board

(b) Membership [REPLACEMENT SECTION]
(1) The voting membership of the Board shall consist of:

- arepresentative from each Regional Council, appointed by the Secretary
of the Interior, with the concurrence of the Secretary of Agriculture;

- a representative from the state of Alaska nominated by the Governor and
appointed by the Secretary of the Interior, with the concurrence of the Secretary of
Agriculture; .

- two representatives from the State "at large," nominated by the Governor
and appointed by the Secretary of the Interior, with the concurrence of the Secretary of
Agriculture;

- one additional member serving as chairman, appointed by the Secretary
of the Interior, with the concurrence of the Secretary of Agriculture.

(c) Chair [REPLACEMENT SECTION]
The Chair shall appoint a alternate from the US Fish and Wildlife Service to act as Chair
in his absence.
(d) Powers and Duties [REPLACEMENT SECTIONS]
(2) A quorum shall consist of the chair and eight other members.
(3) No action may be taken unless at least nine members are in agreement.
(4) The Board is empowered, to the extent necessary to implement Title VIII of
ANILCA, to:
(x) establish 12 geographic subsistence resource regions;
(5) The Board will establish a Staff Committee composed of a member from the
State of Alaska, the Regional Council System, U.S. Fish and Wildlife Service, National Park
Service, USDA Forest Service, Bureau of Land Management, and Bureau of Indian Affairs
for analytical and administrative assistance. Personnel from other entities will be invited to
observe or participate in Staff Committee proceedings or make presentations to the Staff
Committee as appropriate. The Chairman shall be the representative from the U.S. Fish and
Wildlife Service.
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§ .15 Rural and non-rural determination process. [REPLACEMENT
SECTION]

(a) The Board shall determine the rural or non-rural status of all areas or communities
within Alaska. In determining whether a specific area of Alaska is rural, the Board will base
their determinations on information set forth in Congressional intent (Senate Report No. 96-
413, p.233).

[Items 1-6 deleted]

§ .16 Customary and traditional use determination process.
[REPLACEMENT SECTION]
(c) The Board shall take into consideration the reports and recommendations of the

appropriate local advisory committee(s) regarding customary and traditional uses of
subsistence resources.

§ .17 Determining Priorities Among Subsistence Users [REPLACEMENT
SECTION]

(d) In addressing a situation where prioritized allocation becomes necessary the Board shall
seek the input of the Local Advisory Committee in the area affected.

§ .18 Regulation adoption process. [REPLACEMENT SECTION]
(a)

(1) Public and governmental proposals should be routed through the local advisory
committees. Regional councils will forward proposals from the committees with their
recommendations to the Board, by the date scheduled by the Board. Such proposals with
recommendations may be submitted as a part of the regional! councii’s annual report

described in § .11; however, they must be received in timely fashion for the proposals
to be considered.

§ .20 Regquest for reconsideration. [REPLACEMENT SECTION]

(f) Upon receipt of a request for reconsideration the Board shall transmit a copy of such
request to the appropriate local advisory committee(s) for review and recommendation. The
Board shall consider any committee recommendations in making a final decision.

Subpart C - Board Determinations

§ .22 Subsistence resource regions [REPLACEMENT SECTION]
The following areas are hereby designated as subsistence resource regions:

@-@®

$ .23 Rural and non-rural determinations. [REPLACEMENT SECTION]
(a) (i) The following areas have been determined by the
Board to be non-rural in accordance with § __ .15:
Fairbanks;
Juneau;
Ketchikan; and
Anchorage.
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Alternative IV - Proposed Action
Draft Programmatic Regulations
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50 CFR Part 100
RIN 1018-AB43

Subsistence Management Regulations
for Federal Public Lands In Alaska

AGENCY: Forest Service. USDA. Fish and
Wildlife Service, Interior.

ACTION: Proposed rule.

SUMMARY: This proposed rule will
establish Subsistence Management
Regulations for Federal Public Lands in
Alaska (38 CFR part 242, and, 50 CFR
part 100), implementing the subsistence
priarity for quatified rural residents of
Alaska as required or specified to
comply with title VIII of the Alaska
National Interest Lands Conservation
Act (ANILCA) of 1980 (18 U.S.C. 3111~
3126; Pub. L. 86—487). This rule will
promulgate regulations regarding
program structure and process as
previously contained in subparts A, B
and C of “Temporary Subsistencs
Management Regulations far Public
Lands in Alaska. Final Temporary
Rule™, June 29, 1990 (55 FR 27114-27170).
This ruiemaking is necessary becauss
subparts A, B and C are part of the
temporary rule that will expire June 30,
1982. Subpart D is not included in this
proposed rulemaking as it is being
promulgated under a separate
rulemaking process. That rulemaking
will also expire June 30, 1882. Subpart D
will be combined with subparts A, B and
C in the final rulemaking which will
become effective july 1, 1992.

DATES: Written and oral comments will
be accepted regarding this proposed
rulemaking until March 18, 1992
ADORESSES: Writlen comments may be
sent ¢o the Chair, Federal Subsistence
Board, c/o U.S. Fish and Wildlife
Service, 1011 E. Tudor Road. Anchorage,
Alaska 99503.

FOR FURTHER INFORMATION CONTACT:
Richard S. Pospahala. Office of
Subsistence Management. U.S. Fish and
Wildlife Service. 1011 E. Tudor Road,
Anchorage, Alaska 29503; telephone
(907) 788-3447. For questions specific to
National Forest lands, contact Norman
Howse. Assistant Director Subsistence,
USDA. Forest Service, Alaska Region.
P.O. Box 21623, Juneau, Alaska 89102-
1828: telephone (507) 586--8890.

SUPPLEMENTARY INFORMATION:

Background

Title VIII of the Alaska National
{nterest Lands Conservation Act
requires the Secretary of the Interior and
the Secretary of Agriculture
(Secretaries) tc implement a joint
program to grant a priority for
subsistence uses of fish and wildlife
resources by rural residents on Federal
public lands in Alaska. Until recently
the State of Alaska has managed the
subsistence program on Federal public -
lands pursuant to section 805 title VIII of
ANILCA. In December 1989, the Alaska
Supreme Court ruled in McDowel] v.
State of Alaska that the rural preference

in the State subsistence statute, which is

required by ANILCA. violated the
Alaska Constitution. This ruling placed
the State out of compliance with title
VIO. The Court stayed the effect of the
decision until July 1. 1990.

Consequently, the Secretaries were
required to assume responsibility for the
implementation of title VIII of ANILCA
on Federal public lands on July 1. 1990.
On June 29, 1990 the "Temparary
Subsistence Management Regulations
for Public Lands in Alaska, Final
Temporary Rule" were published in the
Federal Register {55 FR 27114 et seq.).
These regulations defined and .
implemented a temporary program that
is administered by a Federal
Subsistence Board (Board). The Chair is
appointed by the Secretary of the
Interior with tbe concurrence of the
Secretary of Agriculture. Other members
of the Board are the Alaska Regional
Director, U.S. Fish and Wildlife Service;
the Alaska Regional Director, National
Park Service; the Alaska Regional
Forester. USDA Forest Service: the
Alaska State Director, Bureau of Land
Management; and the Alaska Area
Director, Bureau of Indian Affairs. These
five agencies within the Federal
Covernment are responsible for
management of Federal public lands in
Alaska covered by title VIII of ANILCA.
All agencies participated in the
development of these temporary
regulations. All Board members have

reviewed this proposed rule and concur

in its publication for public review and
comment. Because these regulations
relate to lands managed by Federal
agencies in both the Departments of
Agriculture and the Interior, identical
text would be incorporated into 38 CFR
part 242 and 50 CFR part 100.

Draft Environmental Impact Statement

A draft environmental impact
statement (DEIS) that describes four.
alternatives for developing a Federal
Subsistence Management Program in

Alaska was distributed for public
comment on October 7, 1991. That
document examined the environmental
consequences of these alternatives and
described the major issues associated
with Federal subsistence management
that were identified through public
meetings, written comments and staff
anelysis.

This proposed rule reflects the
proposed action [Alternative IV] as
described in the DEIS. The final rule will
result from public review and comment
on the DEIS and this proposed rule.

Subpart C

The following addresses three
sections of the proposed rule that
require additional explanation in
subpart C.

Section —_____22
Resource Regions

The proposed action in the DEIS calls
for eight subsistence resource regions. A
final decision on the resource region
boundaries will be made based on
conclusions reached through the EIS
process.

Section .23 Rural
Determinations

Subsistence

Initial rural determinations were
made by adopting the State's
determinations of rural and non-rural
community status. The Board proposed
a process and revised determinations in
the Federal Register (55 FR 40867) on
October 5. 1990. Public comment was
received, reviewed and considered by
the Board. Final determinations were
adopted and published in the Federal
Register on january 3. 1991. Rural
determinations are subject to further
change depending on public comment on
the DEIS and this proposed rule.

Section .24 Customary and
Traditional Use Determinations

Customary and traditional use
determinations as adopted in the june
29, 1990, Temporary Regulations, are
offered for public comment and
proposed changes. The determinations
are anticipated to change due to the
addition of several communities .
classified as rural, based on public
comment on the DEIS, and on this
proposed rule, and as a result of specific
requests already made to the Federal
Subsistence Board. Specific recent
requests for customary and traditional
use determination review include the
Kilbuck Caribou Herd, rainbow itout,
bear, and selected species in Game
Management Units 11. 12, 13, 20, and 1B.
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Subpart D.

This subpart will contain sections on
definitions, prohibitions, methaods and
means, individual species seasons.and
Dag limits. and fish and shellfish. It is
rot included in this proposed
rulemaxking as it is being promulgated
under a separate rulemaking process:
nowever, it will be combined with
subparts A. B and C as a final rule. It
should be noted that the section
numbering detailed in this proposed
rulemaking may change when the
Federal aubsistence program reguilations
{subparts A. B and C of 38 CFR part 242
and 50 CFR part 100) are issued as &8
final rule by july 1. 1992 For present
purposes of this rulemaking. hawever.
all references to these proposed
regulations should cite the section
numbering contained herein.

Public Comments/Proposals and
Hearings

It is the policy of the Departments of
the Interior and Agriculture, whenever
practical, to afford the public an
opportunity to participate in the
ruiemaking process. Accordingly,
interested persons may submit written
comments or proposals for change to
this version of subparts A,Band C to
the address noted at the beginning of
this proposed rule. Comments may also
be submitted at public hearings to be
held in Alaska during Jamary 1992,
Comments on the proposed regulations
included in the appendix of the DEIS
that were. submitted as part of the public
review of that document will be
considered during the final ruolemaking
process for this proposed rule.
Comments on this.published version of
subparts A. B and C will then be
compiled with those previously received
for internal agency review and revision
in preparation for Board action. Action
on proposed changes to subparts A. B
and C, will be taken at a March 1992
Board meeting. The location of this
meeting will be announced in
forthcoming notices published
throughout the State of Alaska.

Conformance With Statutary and
Regulatory Authoritiss

National Environmenta! Policy Act
Compliance

A DEIS, "Subsistence Management for
Federal Public Lands in Alaska." was
reiessed on October 7, 1901. A finet EIS
and Record of Decision will be issued
prior to impiementation of the final
“Subsistence Management Regulations
for Federal Public Lands in Alaska.
subparts A, Band C”

ANILCA Section 810 Compiiance

The intent of all Federal Subsistence
Regulataians is to best accommodate
customary and traditional subsistence
uses subject to the limitation of
protecting healthy, or natural and
healthy fish and wildlife populations.
The 810 analysis will be completed as
part of the finel EIS process.

Paperwork Reduction Act

These rules contain information
collection requirements subject to Office
of Management and Budget (OMB)
approval under 44 U.S.C. 3501 et seq.
They apply to subsistence users of
Fedezal public lands in Alaska. The
information collection requirements
described above are approved by the
OMB under 44 US.C. 3501 and have
been assigned clearance number 1018~
00075.

Economic Effects

Executive Order 12291. “Federal
Regulation.” of February 19, 1981,
requires the preparation of regulatory
impact analysis for major rules. A major
rule is one likely to result in an annual
effect on the ecanomy of $100 million or

more; a major-increase in costs or prices

for consumers, individual industries,
government agencies or geographic
regions; or significant adverse effects on
the ability of United States-based
ﬂmd.‘u to compete with foreign-
enterprises. The Regulatory
Flexibility Act of 1980 {5 U.S.C. 801 et
seq.) requires preparation of flexibility
analyses for rules that will have a
significant effect on a substantial
number of small entities, which include
small businesses. organizations or
governmental jurisdictions.

The Departaments of the Interior and
Agriculture have determined that this
rulemaking is not a “major rule” within
the meaning of Executive Order 12291,
and certify that it will not have a
significant economic effect on a
substantial number of small entities
within the meaning of the Reguiatory
Flexdbility Act. This rulemaking will
impose no significant costs on small
entities; the exact number of businesses
and the amount of trade that will resuit
from this Federal land-related activity is
unknown. The aggregate effect is an
insignificant positive economic effect on
a number of smali entities. The number
of small entities affected is unknown.
but the fact that the positive effects will
be seasonal in nature and will, in most
cases, merely continue pre-existing uses
of public l1ands indicates that they will
not be significant.

These regulations do not meet the
threshold criteria of “Federalism

Effects” as set forth in Executive Order
12612. Title VIII of ANILCA requires the
Secretaries to administer a sybsistence
preference on Federal public lands. The
scope of this program is limited by
definition to certain Federal lands.
Likewise, these regulations have no
significant takings implication relating
to any property rights as outlined by
Executive Order 12630.

Drafting Information

This regulation was drafted by Peggy
Fox under the guidance of Richard S.
Pospahala, both of the Office of
Subsistence Management. Alaska
Regicnal Office, U.S. Fish and Wildlife
Service, Anchorage, Alaska.

List of Subjects
35 CFR Part 242

Administrative practice and
procedure, Alaska, fish, Federal public
lands, reporting and record keeping
requirements, subsistence, wildlife.

50 CFR Part 100

Administrative practice and
procedure, Alaska, fish, Federal public
lands. reporting and record keeping
requirements, subsistence. wildlife.

Texi ofthe Joint Proposed Rule

The text of the proposed rule as
proposed by the Forest Service and the
Fish and Wildlife Service in the common
preambie appears below:

PARY __—SUBSISTENCE
MANAGEMENT REGULATIONS FOR
FEDERAL PUBLIC LANDS IN ALASKA

Subpert A—General Provisions

‘Purposs.

Authority.

Applicability and scope..

4 Definitions.

Eligibility for subsistence use.

Licenses. permits, harvest
tickets, tags, and fees.

et Restriction on use.

w3 Pamalties.

——ro.B -information collection
requirements.

Federal Subsistence Board.

11 Regional advisory councils.

12 Local advisory committees.

13 - Board/agency relationships

14 Relationship to State -

procedures and regulations.

1S Rural determination process.

18 . Customary and traditional use
detlermination process.

.17 Determining priorities among
subsistence users.

18 Regulation adoption process.

10 Closures snd other special -

sctions.
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20 Raquest for reconsideration.
21 |[Reserved).

Subpart C—Boare Determinations

22 Subsistence resource regions.
woee—23  Rural determinations.
24 Customary and traditional use
determinations.
Authority: 18 U.S.C. 3. 472. 551, 668dd e

seq.. 3101 et seq.: 18 U.S.C. Chapter 227; 43-
U.s.C 1733

Subpart A—General Provisions

§ee -1 Purposs.
The regulations in this part implement
the Federal Subsistence Management

Program on Federal public lands within
the State of Alaska.

5 .2 Authority.

These regulations are issued pursuant
to authority vested with the Secretary of
the Interior and Secretary of Agriculture
specified in section 814 of the Alaska
National Interest Lands Conservation

Act {ANILCA) {94 Stat. 2371. Pub. L. 96—
487).

§ ———3 Applicability and scope.

The regulations of this part apply to
subsistence taking and uses of fish and
wildlife on 2!l Federal public lands in
1ae State of Alaska as authorized in title
VIII of ANILCA. Such subsistence
takiog and uses are prohibited in Glacier
Bay National Park, Kenai Fjords:
National Park, Katmai National Park,
and that portion of Denali National Park
esiablished as Mt. McKinley National
Park prior to passage of ANILCA. These
regulations do not supersede agency
specific regulations.

§oe— 4 Definitions.

The following definitions apply to all
regulations contained in this part.

Agency means a subunit of a cabinet
ievel Department such as US. Fish &
Wildlife Service, USDA Forest Service,
Bureau of Indian Affairs, Bureau of Land
Management, National Park Service, etc.

ANILCA means the Alaska National
nterest Lands Conservation Act, Pubtic
i.aw 98~487, 94 Stat. 2371, as.amended.

Burter meana the exchange of fish or
wildiife or their parts taken for
subsisience uses: for other fish. wildlife
or their parts; or, for other food or for
nonedible items other than money. if the
exchange is of a limited and
noncommercial nature.

Board means the Federal Subsistence
Board as described in § 10 of
this part.

Conservation of healthy papuiations
of fish and wildlife means the
maintenance of fish and wildlife
resources and their habitats in a
condition that assures stable and
continuing natural populations and.

species mix of planis and animals in
relation to their ecasystem, including the
recognition that local rural residents
engaged in subsisience uses may he a
natural part of that ecosystem:
minimizes the likelihood of irreversible
or long-term adverse effects upon such
populations and species; and ensures
the maximum practicable diversity of
options for the future; and recognizes
that the policies and legal authorities of
the managing agencies will determine
the nature and degree of menagement
programs affecting ecological
relationships. population dynamics, and
the manipulation of the components of
the ecosystem.

Conservation of natural and healithy
populations of fish and wildlife is
specifically mandated for national parks
and national park monuments and
means the maintenance of fish and
wildlife resources and their habitats in a
condition unaffected by the activities of
humans, except for customary and
traditional subsistence use activities
which may be a natural part of related
ecosystems, and, sport fishing and
visitor service related activities which
are mandated by law.

Conservaiion system unit means any
unit in Alaska of the Natioral Park
System, National Wildlife Refugs
System, National Wild and Scenic River
Systems, National Trails System,
National Wilderness Preservation
System, or a National Forest Monument
including existing units, units
established. designated. or expanded by
ANILCA, additions to such units, and
any such unit established. designated. or
expanded thereaiter.

Councils refers to the Regional
Advisory Councils as described in
§ ——11.

Customary and treditiona! use means
a long-established. consistent pattern of
use, incorporating beliefs and customs,
transmitted from generation to -
generation. This use plays an important
role in the economy of the community.

Customary trade means types and
volumes of trade by subsistence users
intended to provide alternative means of
supporting their basic personal and -
family subsistence needs and does not
include trade which constitutes a:
significant commercial enterprise.

Family means all persons related by
blood, marriage or adoption, orany
person living within the household on a
permanent basis.

Federal lands means lands and
waters the title to which is in the United
States.

Fish-and wildlife means:any member
of the animal kingdom. including
without limitation any mammal, fish,
bird. amphibian. reptile, mollusk:

crustacean. arthropod, or other
invertebrate, and includes any part.
product, egg. or offspring thereof, or the
dead body or part thereof.

Perscn means an individuai and dces
not include a corporation, company,
partnership, firm. association.
organization. business trust or society. .

Public lands means lands situated in
Alaska which are Federal lands,
except—

{a) Land selections of the State of
Alaska which have been tentatively
approved or validly selected under the
Alaske Statehood Act and lands which
have been confirmed to, validly selected
by, or granted to the Territory of Alaska
or the State under any other provisicn of
Federal law;

{b) Land selectiona of a Native
Corporation made under the Alaska
Native Claims Settlement Act which.
have not been conveyed to a Nativa
Corporation, unless any such selection
18 determined to be invalid or is
relinquished; and
~ {c) Lands referred to in"#&ction 18(b)
of the Alaska Native Claims Settle:nent
Act. )

Regulatory year means july 1 trougk
juna 30. .

fAesident means any person who has
their primary, permanent home within
Alssks and whenever absent from this
primary, permanent bome, has the
intention of returning to it. Factors
demonsirating the location of & person’s
primary, permanent home may include.
but are not limited to: the address lisied
on at Alaska license to drive, hunt, fish,
or angage in-an activity regulated by a
government entity; affidavit of person or
perascns who know the individuak voter
registration: location of residences
owned. rented or leased; locstion of
stored househeld goods: residence of
spouse. minor children or dependents:
tax documents; or whether the person
¢laims residence in another location for
any purpose.

Aural means any ares of Alaska
determined by the Board to qualify aa
such under the process described in
L] 15 of this part.

Secretary means the Secretary of the
Interior, except that in reference to
matters related to the National Forest
System, such term means the Secretary
of Agriculture.

State means the Staie of Alaska.

Subsistence uses means the . -
customary and traditional uses by rural
Alaska residents of wild. renewable
resources for direct personal or family
consumption as food, shelter, fuel,
clothing. toois. or transportation; for the
making and selling of handicraft articles
out of nonedible byproducts of fish and
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wildlife resources taken for personal or
family consumption: for barter. or
sharing for personal family
consumption: and for customary trade.

Take or taking as used with respect to
fish and wildlife, means to pursue. hunt,
shoot. trap, net, capture. collect, kill,
harm, or attempt to engage in any such
conduct.

Year means calendar year uniess
another year is specified.

g .5 -ENigibliity for subsistence use.

{a) The taking of fish and wildlife on
Federal public lands for subsistence
uses as defined in § _. 4is
restricted to Alaska residents of rural
areas or communities. Other individuals,
including Alaska residents of non-rural
areas or communities listed in
§ .23, are prohibited from taking
fish and wildlife on Federal public lands
for subsistence uses.

{b) Where the Board has made a
customary and traditional determination
regarding subsistence use of a specific
fish stock or wildlife populstion. in
accordance with, and as listed in.

§ 24, only those Alaska
residents of rural areas or communities
so designated. are eligible for
subsistence taking of that population
under these regulations. All other
individuals are prohibited from taking
fish or wildlife from that population -
under these regulations.

(c) Where-customary and traditional
determinations for s fish stock or
wildlife population within a specific
area have not yet been made by the
Board (e.g.. no determination), all rural
Alaska residents are eligible to
participate in subsistence taking of that
population under these reguiations.

(d) This section does not limit the
authority of the National Park Service to
regulate further the eligibility of
qualifled subsistence users on National
Park Service lands in accordance with
specific authority in ANILCA. and
Naitonal Park Service regulations found
in 36 CFR part 13..

§ - 8 Uicenses, parmits, harvest:
tickets, tags, and (ees.

{(a) To engage in subsistence taking on
Federal public lands as defined in this
part-individuals must possess any-
licenses, permits. harvest tickets, or tags
for taking required:by the State of
Alaeka, unless Federal-licenses. permits,
harvest tickets, or tage are required by
the Boerd.

{b} Harvest tickets, tags. permits,-or-
other required documents must be .-
validated before removing the kill from
the harvest site. '

(c) Subsistence users must comply
with all reporting provisions required by
the Board.

(d) Permit systems may be authorized-
by the Board upon evaluatjon of
Regional Advisory Council
recommendations, customary and
traditional use patterns. and harvest
report needs. All requirements of a
particular approved permit system are
incorporated in these regulations. Any.
transfer of a Federal subsistence permit
is prohibited except for approved
systems.

(1) Transferable permits may be
issued to a qualified user whose needs
are to be supplied by another individual.
The permittee. on application, may
designate another eligible rural resident
to implement the take. The permittee
may cancel an unused permit and
reapply for another permit, designating-
another individual to do thetaking, The
permit must be in the possession-of the
individual during harvest. The -
individual, immediately after taking the
fish or wildlife {(before leaving the site).
must validate the permit and return it
with the fish or wildlife to the permittee.
The permittee is responsible for
reporting the taking: Taking authorized
by these permits counts against any
predetermined bag limit or other
allocation for. the permittee. Each permit
system may have additional
requitements.

{2) Community harvest permits may
be allocated for a predetermined use
level. The community will designate an
official who is responsible for reporting
the harvest and otherwise complying
with the provisions of this section. For
example, when applicable, this will
include accounting for tags. An eligible
user must carry the tag when in the
process of the taking. The individual,
immediately after taking the fish or
wildlife (before leaving the site), must
validate ths tag. The tag must be
countersigned and accounted for by the
community harvest official within a
reasonable period of time.

(¢) Upon request of a State or Federal
law enforcement officer. individuals
must produce: any license permits, -
harvest tickets, tags. or other pertinent
documents required by this section. -
Individuais must allow said law -
enforcement officers to inspect any

apparatus designed to be, or capable of -

being used to take fish or wildlife. or -
any fish or wildlife in possession:

§ ————.7 Restriction on use.

- {a) Trade:of fish and wildlife. and
their parts. taken pursuant-to these: -
regulations.:other-than customary trade
or:barter ay defined in this part, is
prohibited. .

(b) [Reserved]

8 Panaities.

Any persons convicted of violating
any provision of 50 CFR part 100 or 36
CFR part 242 on Federal public 1and may
be punished by & fine of up to $500 or by
imprisonment of up to 8 months, or both:
or punishment in accordance with the -
penalty provisions of 18 USC chapter
227,

§

§ 9 information collection
requirements.

(a) These rules contain information
collection requirements subject to Office
of Management and Budget {OMB)
approval under 44 U.S.C. 3501 et seq.
They apply to subsistence users of
Federal Public lands in Alaska.

(1) § ————.20. Request for.
reconsideration. The information
collection requirements contained-in this
section provide a standardized process
to allow individuals the opportunity to
appeal decisions of the Federal
Subsistence Board. Submission is
voluntary, but required to receive a finsl
determination on their appesl. The
Department of the Interior estimates -
that an appeal will take 4 hours to
prepare and submit for consideration..

(2] § — 8, Licenses, permits, -
harvest tickets, tags. and [ees. The-
informaftion collection requiréments
‘contained in'this section providefor-
permit-specific subsistence activities not
authorized through the general adoption
of State regulations. The information -
requested is required to obtain - -
subsistence benefits on'Federal public
lands. The Department estimates that
the average time necessary to obtain. -
and.comply with this permitinformation

collection requirement is 15 minutes. .

{3) The remaining information.
collection requirements contained in this
part imposed upon subsistence users are
those adopted from State regulations.
The information collection requirements
are required to obtain subsistence
benefits on Federal public lands in-
Alaska.- The Department.estimates that
the average burden imposed upon
individuals will be-8 minutes..

-(b)-Direct comments on the burden -
estimate-or. any-other aspect of this:to.
Information-Collection Officer. U.S.-Fish
and Wildlife Service; 1849 C Street. . .. .
NW.. M5 224 ARLSQ. Washington, DC-
20240; and the Office of Management -
and:Budget, Paperwork Reduction
Project {1018+0075) Washington, DC
20503, Additionally. information..
requirements may be imposed if the
councils und committees subject to-the
Federal Advisory Committee Act are
established-under subpart B. Such .
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requirements will be submitted to OMB
for approval pricr to their
unpiementation.

Subpart B—Program Structure

5. 10 Federai Sutsistence Board.

{a) The Secreiary of the Interior and
Secretary of Agriculture hereby
establish, and delegate responsibility for
adininistering the subsistence taking
and uses of fish and wildlife on Federal
pubiic lands, and the related
promulgation and signature aothority for
regulations of subparts C and D,
contained herein, to a Federai
Subsistence Board.

{b) Membersiip. (1) The voting
membership of the Board shall consist of
a Chair to be appointed by the Secretary
>f the Interior with the concurrence of
‘he Secretary of Agriculture; the Alaska
Regional Director, Fish and Wiidlife
Service; Alaska Regional Director,
Nationel Park Service: Alaska State
Director, Bureau of Land Mansgement;
ar.d the Alaska Area Director, Bureau of
Indian Affairs. Each member of the
Acard may appoint a designee.

{2} [Reserved]

{c) Powars and Duties. (1) Meetings
ahall occur at least annually, and st
such other times as deemed necessary
oy the Board. Meetings will occur at the
call of the Chair, but any member may
equest 8 meeting.

{2) A quorum ehall consist of four
members.

{3) No ection my be taken uniess at
ieast four members are in agreemant.

{4]) The Board is empowered, to the
¢xlent necessary to implement title YIII
of ANILCA. to:

{ij Promuigate regulations for the
management of subsistence taking and
uses of fish and wild!ife on Federal
public lands:

1ii) Deterrune which areas of the State
are rural or non-rurel. and consequently,
indicate which Alaska residents are
gualified as subsistence users;

(iii) Determine which rural Aiaska
areas.or communities have custoriary
and treditionai subsistence uses of
specific fish and wildlife populations:

{iv) Aliocale the subsistence taking
frora populations of fish and wildlife on
Federsl public lands consistent with the
conservation of healthy fish and wildlife
populations, or where affecting National
Park Service park and monument lands
consistent with the conservation of
natural and heaithy fish and wiidlife
populations;

{v) Ensure that the taking on Federal
public lands of fiah and wildlife for
nonwaateful subsistence uses shail be
accarded priority over the taking on .

such iands of fish and wildlife for other
purposes:

{vi) Close Federal public iands to the
non-subsistence taking of fish and
wildlife as necessary;

{vii) Prioritize subsistence taking of
fish and wildlife among users when
necessary;

{viii] Restrict or eliminate taking of
fish and wildlife by subaistence users if
necessary to conserve healthy fish and
wildlife populations on Federal public
iands. to conserve natural and healthy
fish and wildlife populations on
National Park Service park and
monument lands, or for reasons of
public safety or administration;

{ix) Determine what types and forms
of trade of fish and wildiife taken for
subsistence purposes constitute
allowable customary trade;

{x) Establish eight geographic
subgisience resource regions;

{xi} Eatablish & regional advisory
council in each subsistence resource
region and appoint its members
pursuant to the Federal Advisory
Committee Act;

fxii) Establish iocal advisory -
committees within the subsistence
resource regions as necessary and -
aypoint their members pursuant to the
Federal Advisory Committee Act;

{xiii) Establish rules and procedures
for the operation of the Board, and the
regional sdvisory councils established
pursuant to this part;

{xiv) Review and respond {0 proposals
by regional advisory councils for
regulations, management plans, policies,
and other matters related to gubsistence
taking and uses of fish and wildlife:

{xv) Enter into cooperative
agreements or ctherwise cooperate with
Federal agencies, the State, Native
corporations. and other appropriats
persons and organizations, including
intermational entities to effectuate the
purposes and policies of the Pederal
Subsistence Marsgement Program;

{xvi) Develop aiternative permitting
processes relating to the subsistence
taking of fish and wildlife tc ensurz
continued opportunities for subsistencs:
and

{xvii) Take other actions necessary iu
implement titie VI of ANILCA.

{5} The Board will establish a Staif
Commuttee composed of & member from
the US. Fish and Wildlife Service,
National Park Service, USDA Forest
Service, Bureau of Land Management..
and Bureau of Indian Affaire jor
analytical and administrative
essistance. The U.S. Fish and Wildlife
representaiive shall serve aa Chair of
the Staff Commitiee.

{8} The Board may establish and
dissolve additional committees as
necessary for assistance. .

{7) The Fish and Wildlife Service shali
provide sppropriate administrative
support for the Board..

(d) Relationship to Councils.

The Board shall consider the reports
and recommendations of the councils
concerning the taking of fish and
wildlife on Federal public lands withis .
their respective regions for subsistence
uses. The Board may choose not 1o
follow any recommendation which it
determines is not supported by
substantial evidence. violates
recognized principles of fish and wildlifs
conservation, or would be detrimental to
the satiafaction of subsistence needs. If
a recommendation is not adopted, the
Board shall set {orth the factual basis
snd the reasons for the decision.

$ 11 Regionsi advisory councie.

{a) The Board shall esteblish a
regionai advisery council for each
aubsistence resource region to
participate in the Federal Subsistence
Program. The councils will be
established, and conduct their activities.
in accordance with the Pederal
Advisory Committee Act. The councils
will provide 2 regional forme for the
zollection and expression of opinions
and recommendations on matters -
related to auimistence taking and uces of
fish and wildlife resources on Federal
public iands. The councils will
for public participation in the Pederai
regulstory process.

{b) Establishment of counciisg—
membership. (1) The number of
members of each ¢ il shall be-
established by the Board, and shall be
an odd number. A council member must
be a renident of ihe region in which he/
she is appointed and be knowledgeshle
sbout the region end sabgistence uses of
the Fadaral publis lands therein. The
Boerd ahall solicil auminations from the
public. Appuintments to the councils are
made by the Board.

{2} Council members shali serve 3
year terms and may be reappointed.
Initte! members shail be eppointed with
staggered terms up to three years.

{2} The Chair of the cowncil shail be
zlected by the council, frona its
membership, for & one yesr tarm snd
may be reeiected.

{c) Powers and duties. {1) The counciis
are empowaered to: .

{i) Hold public meetings related to
subsistence ses of fish and wildlife
within their respective regione:

(ii) Elect afficers; .

{iii} In consultation with the local
advisory committees. established
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pursuant to this part. or State fish and-
game advisory committees, in its region;
review, evaluate; and make
recommendations to the Board on any
existing or proposed regulation, policy,
or management plan, or any other -
matter relating to the subsistence take of
fish and wildlife within its region.

(2) The councils are authorized to:

(i) Prepare and submit to the Board an
annual report containing:

(A) An identiflcation of current and
anticipated subsistence uses of fish and
wildlife populations within the region;

(B) An evaluation of current-and
anticipated subsistence needs for fish
end wildlife populations from the
Federal public lands within the region;

(C) A recommended strategy for the
management of fish and wildlife
populations within the region to
accommodate such subsistence uses and
needs related to the Federal public
lands: and

(D) Recommendations concerning
policies, standards. guidelines, and
regulations to implement the strategy.

(i) [Reserved]

(3) The councils shell:

(i) Provide a forum for..and assist
local advisory committees, established
pursuant.to this part, or State fish and
game advisory committees, in obtaining
the opinions and recommendations of.
rural residents interested in subsistence

.taking and uses of fish and wildlife..

- (ii) Camply with rules of operation
estebluhedby the Board.

{iii) Perform other duties specified by"
the Board.

(d) The U.S. Fish and Wlldlife Service
shall provide appropriate financial,
technical and administrative assistance
to the councils. Federal coordinators -
shall be assigned to provide assistance
to the councils.

§ 12 Local advisory comunitises.
(a) The Board shall establish such
loca!l advisory committees within each
region as necessary at such time that it
is determined, after notice and hearing,
that the existing State fish and game
advisory committees do not adequately
periorm the functions of local advisory
committees as set forth in Section 805 of
ANILCA. Advisory committees will
advise and assist the Regional Advisory
Councils in fulfilling their
responsibilities detailed in
§ ———_11. Advisory committees will
provide a local public forum for the
collection and expression of opinions
and recommendations on matters:
related to subsistence taking and uses of
fish and wildlife on Federal public
lands, may make recommendations to
the councils concerning regulations
affecting Federal public lands. and will

provide for public participation in the
regulatory process to help adequately
protect subsistence uses.

(b):Establishment and membaership of
local advisory committees. (1)
Committees and their membership shall
be recommended by the Regional -
Advisory Councils to the Board. The
membership of each committee shall be
an odd number. Members must be
residents of the local area, and be -
knowledgeable about the area and
subsistence uses of Federal public lands..
Authorizations of, and appointments to,
the committees are made by the:Board.

(2) Committee members shall eerve 3
year terms and may be reappointed. -
Initial members shall be appointed with
staggered terms up to three years.

{3) The Chair of each committee shall
be elected by the committee from its
membership, for a one year term and .
may be reelected.

(4) When considering a request by a
council to create a committee, the Board
will consider:

(i) Whether existing represematwn of
subsistence users of Federal public
lands within the region is adequate, and

{il) Whether participation in the
Board's decision making process would
be enhanced meaningfully.

(c) Powers and Duties. (1) The local
advisory committees are empowered to:

[i) Elect officers:; -

(i1) Provide a local forum for .
proposing regulations of subsistence
taking and uses of fish and wildlife on
Federal public lands and assisting the
councils in obtaining the opinions and
recommendations of rural residents
interested in subsistence taking and
uses of fish and wildlife matters on
Federal public lands:

(iii) Develop regulatory proposals for
submission to the council; ‘

(iv) Evaluate regulatory propouls
submitted to the commitiees and make
recommendations to the council and
Board;

(v) Advise the appropriate regional
council regarding the conservation,
development. and subsistence use of
fish and wildlife resources on Federnl

public lands;

{vl) Work with the appropriate

regional council to accomplish the duties -

described in § —___.11(c)(1)(iii); and

(vii) Cooperate and consult with
interested persons and organizations,
including government agencies, to
accomplish their charge; and

(viii) Perform other dutias lpemﬁed by
the Board.

(2) Local advisory committees must
operate in conformance with the
provisions of the Federal Advisory .
Committee Act, and comply with rules
of operation established by the Board.

(d} The U.S:-Fish and Wildlife Service
shall provide appropriate financial.
technical, and administrative assistance
to the local advisory committees.

§ 13 Board/agency relstionshipe.

(a) General. (1) The Board. in mak’ng
decisions or recommendations, shall
consider and ensure compliance with
specific statutory requirements
regarding the management of resources
On conservation system units or other
Federal public lands. recognizing that
the management policies-applicable to
some-units may entail methods of
resource and habitat management and
protection di{ferent from methods -
appropriate-for-other units.

(2) The Board shall promuigate -
regulations for subsistence taking of fish-
and wildlife on Federal public lands.
The Board is the final administrative
authority on the promulgation of
regulations relating to the subsistence
taking of fish and wildlife on Federal
public lands.

(3) Nothing in these regulations shall
abrogate the authority of individual
Federal agencies to promulgate
regulations necessary for the proper
management of lands under their
jurisdiction in accordance with- ANILCA
and other existing laws.

(b) Section 808 of ANILCA establishes .
perk and park monument Subaistence
Reésource Commissions. Nothing in these
regulations affects the & tgpml:tl:nenm.
duties or authorities of ‘
Commissions.

| 14 Relationship to State
procedurss and reguistions.

{a) State of Alaska fish and wildlife
regulations apply to Federal public
lands and such iaws are hereby adopted
and made a part of these regulations to
the extent they are not inconsistent
with, or superseded by this part.

(b) The Board may close Federal-
public lands to hunting and fishing..or
take actions to restrict the taking of fish
and wildlife as authorized by the State.
The Board may review and adopt State
closures:which serve to achieve.the
objectives of title VIII of ANILCA.

{c) The Board may enter into
agreements with the State in order to
coordinate respective management
responsibilities.

[ 15 Rural determinstion
process.

(a) The Board shall determine the
rural or non-rural status of all areas or
commurities within Alaska. In
determining whether a specific area of
Alaska is rural, the Board will use the -
following guidelines:
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{1) A community or area with a
population of 2500 or less will be
deemed to be rurai uniess quch a
community or area possesses significant
characteristics of a non-rural nature, ot
is considered to be socially and
economically a part of an urbanized
ares.

{(2) Communities or areas with
populations between 25C0 and 7300 will
be determined to be rural or non-rural

{3} A community with a population of
7000 or more is presumed non-rural,
unless such a community or area
possesses significant charecteristics of a
rural nature.

(4) Population data from the most
recent census conducted by the United
States Bureau of Census as updated by
the Alaska Department of Labor wiil be
utilized in this process.

(5) Community or area characteristics
will be considered in evaluating a
community's rural or non-rural status.
The characteristics may include, but are
not limited to:

(i) Fish and wildlifs use;

(ii) History and tradition of the
comununity; and,

{iii) Development and diversity of
educational and cultural institutions, the
econiomy; transportation,
communication links, community
infrastructure, and government
institutions.

{8) Communities ar areas which are
economically, socially and communally
integrated will be considared in the
aggregate. .

{(b) The Board wili review and change
rural and non-rural determinations as
necessary. A

{¢) Current determinations are listed
[ | ——-. N .

3 18 Customary and traditional
use determination process.

{a) The Board shall determine which
fish stocks and wildlife populations
have been.customarily and traditionally
used for subsistence. These ;
determinations will identify the specific
community's or area’s use of specific
fish siocks and wildlife populations. For
areas managed by the National Park
Service, where subsistence uses are
allowed, the determinations may be
made oz an individual basis.

(b} Residents of a community or area
shail generally exhibit the following
factors. which exemplify customary and
traditional use. The Board shall make
customary and traditicnal use
determinations based on application of
the following factors:

(1) A long-term consistent pattern of
use, excluding interruptions beycnd the
users' control;

{2) A pattern of use recurring in
specific seasons for many years:

(3) A pattern of usa consisting of
methods and means of harvest which
are characterized by efficiency and
economy of effort and cost. conditioned
by local characteristics;

(4) The consistent harvest and use of
fish or wildlife as related to past
methods and means of taking; near, or
reasonably accessible from the users’
residence;

(5) A means.of handling, preparing,
preserving, and storing fish or wildlife
which have been traditionaily used by
past genersations, withount excluding
consideration of aiteration of past
practices due to recent technolozical
advances, where appropriate;

(8) A pattern of use which includes
the handing down of knowledge of
fishing and hunting skills, values and
lore from generation to generation:

(7) A pattern of use in which the
harvest is shared or distributed within a
definable community of persons: and

(8] A pattern of use reisted to the
users’ reliance upon & wide diversity of
fish and wildlife resources of the area
and which provides substantial cultural,
economic, social, and nutritional
elements of the users’ lives.

(c) The Board shall take into
consideration the reports and
recommendations of the appropriate
regional council(s) regarding customary
and traditional uses of subsistence
resources.

(d) Current determinations are listed
i  —

§ 17 Determining priotities
among subsistence users:

(a) In accordance with aection 804 of
ANILCA, whenever it is necessary to
restrict the subsistence taking of fish
and wildlife on Federal public lands in
order to protect the continued viability
of such populations, or to continue
subsistence uses, the Board shall
establish a priority arnong the users.

{b) The priority shall be implemented
through appropriate limitations based
on the application of the following
criteria to.each area, community, or
individual determined to have
customary and traditional use, as
necessary:

(1) Customary and direct dependence
upon the populations as the mainstay of
livelihood:

(2) Local residency; and,

(3) The availability of elternative
resources.

{c) If allocation on an area cr
community basis are not achievable,
then the Board shall allocate
subsistence opportunity on an individual
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basis through application of the ~bove
criteria.

(d) In addressiug a situation where
prioritized sllocativn becomes
necessary the Board chall seek the input
of the Regional Advisory Council in the
area affected.

§ 18 Regulstion sdopticn
process.

(a) Proposals for changes to the
Federal subsisience regulations in
subpart D shall be accepted by the
Board according to a published
schedule, but at jesst once a year.
Proposals for changes to subpart C will
be accepted by the Board according io a
published schedule.

(1) Public and governmental proposals
will be made avaiiable for review by the
regional councils. Regional councils will
forward their recommendations on
proposals to the Board. Such proposals
with recommendations may be
submitted as a part of the regional
council's annual report described in
§ 11.

(2) The Board shall publish notice
throughout Alaska of the availability of
proposals received.

{3) The public shall have at least 30
days to review and comment on
proposals. v

{4) After the comment period the
Board shall meet to receive public
testimony and consider the proposals.
The Board shall consider traditionai nse
patterns when establishing harvest
levels and seasons, and methods and
means. The Board may choose not to
foliow any recommendation which they
determine is not supported by
substantial evidence, viclates .
recognized principles of fish and wildlife
conservation, or would be detrimental to
the satisfaction of subsistence nesds. If
a recommendation approved by &
regional council is not adopted by the
Board they shall set forth the factual
basis and the reasons for their decision
in writing to the regionsl council.

(5) Following consideration of the
proposais the Board shall publish final
regulations pertaining to subparts C and
D in the Federal Register.

{b) {Reserved]

19 Cilosures and other spacial

¢
actions.

(a) The Board may make or direct
temporary closures or restrictions of any
or all taking of fish and wildlife
including subsistence taking on Federal
public lands, if necessary. for reasons of
public safety. administration, or to
ensure the continued viability of a
particular fish stock or wildlife
population or continuation of
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subsistence opportunity. In 8o doing, the
Board will consult with the State, and
provide adequate notice and public
bearing. .

{b) In an emergency situation, the
Board may direct immediate closures,
Testrictions, or other changes related to
any or all taking of fish and wildlife,
including subsistence taking, on Federal
public lands, if necessary for the eame
reasons stated in § 19(a). The
Board shall publish notice and reasons
justifying the emergency action in the
Federal Register and in newspapers of
the area(s) affected. The emergency
action shall be effective when directed
by the Board. may not exceed 80.days,
and may not be extended unless it is
determined, after notice and hearing,
that such action should be extended.

(c) Individual agency regulations and
authority to direct emergency or
temporary closures or restrictions on
lands under such agency's management
and related to the taking of fish and
wildlife, for the purposes stated in
4 19(a) or other purposes
authorized by Federal statute are
unaffected by the regulations of this

part.

(d) Taking of fish or wildlife in
violation of a Board closure restriction,
or change implemented pursuant to this
section is prohibited.

§ ———20 Request for reconsideration.

{a) Regulatory actions of the Board
are subject to reguests for
reconsideration.

(b) Any affected person may file a
request for reconsideration.

(c) To file a request for
reconsideration, the requestor must
notify the Board in writing within 45
days of the effective date or date of
publication of the notice, whichever is
earliest, for which reconsideration is
requested.

{d} It is the responsibility of a
requestor to provide the Board with
sufficient narrative evidence and
argument to show why the action by the

Board should be reconsidered. The
foHowing information must be included
in the request for reconsideration:

{1) The requestor's name, and mailing
addrese;

{2) The action for which
recopsideration is requested and the
date of Federal Register publication of
that action;

(3) A detailed statement of how the
requestor is adversely affected by the
action;

(4} A detailed statement of the facts of
the dispute, the issues raised by the
request, and specific references to any
1sw, regulation, or policy that the
requestor believes to be violated and the
reason for such allegation; ,

{5) A statement of how the requestor
would like the action changed.

(e) Upon receipt of a request for
reconsideration the Board shall transmit
a copy of such request to the
appropriate regional council(s) for
review end recommendation. The Board
shall consider any Council '
recommendations in making a final
decision.

(f) The Board shalil make a final
decision on a request for
reconsideration within 45 days after
receiving such a request. The decision of
the Board is the final administrative

remedy except as specified in paragraph -

(g) of this section. Further relief is only
available through the courts.

(8) The Secretary, at his discretion,
may review actions by the Board.

(h) Decisions by a Federal agency
outside its role on the Board are subject
to appeal under the appeal procedures
of that agency.

§ 21 [Resarved]

Subpart C—Board Determinations

§—— 22 Subsistencerescurce
regions.

The following areas are hereby
designated as subsistence resource
regions:

(a) Southeast Region

(b) Southcentral Region
{c) Southwest Region

{d) Bristol Bay Region

{e) Western Region

(f) Western Arctic Region
{g) Northemn Arctic Region
(h) Interior Regian

§ — .23 Rurei Determinations.

(a}1) All communities and areas have
been determined by the Board to be
rural in accordance with §
except the following:

Adak;

Fairbanke North Star Borough;

Homer area—including Homer,
Anchor Point, Kachemak City, and Fritz
Creek;

Juneau area—including juneau, West
Juneau and Douglas:

Kenaj area—including Kenal,
Soldotna, Sterling, Nikiski, Salamatof,
Kalifornsky, Kasilof, and Clam Gulch;

Ketchikan area—including Ketchikan
City, Clover Pass, North Tongass
Highway, Ketchikan East, Mountain
Pass, Herring Cover, Saxman East, and
parts of Pennock Island:

Murnicipality of Anchorage;

Seward area—including Seward and
Moose Pass;

Valdez; and.

" Wasilla area—inctuding Palmer,
Wasilla, Sutton, Big Lake, Houston, and
Bodenberg Butte. A

(2) Maps delineating the precise
boundaries of non-rural areas listed in
paragraph (a)(1) are available from the
U.S. Fish and Wildlife Service.

(b) [Reserved}

§— 24 Customary and traditional
Use determinations. :

{a) The customary and traditional use
determinations listed as follows were .
adopted from State determinations as of
the 1989-90 regulatory year.

(b) Rural Alaska residents of the
listed communities and areas have been
determined to have customary and
traditional subsistence use of the
specified species in the specified areas:

15

Aresa

Sopecies

GMU 1

HA).

{
]

1(B)

1(8)

1(B)

18)

1)

1(C)

f

1C)

1(0).

1D)

FEE T 1 §f 600

Wrangell,

Ruoal residants of 1(A) and 2.

Rural residents of Unit 1(A), residerts of 1(B), 2 and
No determination, sxcept a0 subsislonos lor residents o

o { and outys

The Stkine River drainages only—sesidents of Wrangeit,

North of the LeConle Glacier and 1(C) Berner's Bay—nc
subsistence.

Rural residents of Unit 1(C) and Haines, Gustavus, Kukwen
and Hoonsh.

Rural tesidents of 1{C) and (D}, and sesidents ol Hoonsh an
Gustavus.

Resicents of Haines, iGukwan, and Hoonah.
No subsistence.
Resicems of Unit 10).
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Ares

Species ‘

Deterrmnation

GMU 2

GMU 3

GMU 4

.. Brown Gegr

GMU S
5

5
GMU &

[

6

6(A)

6(8) ana (C)

8(C) ano (D)

6(D)

GMU 8

S S SO

GMU 8

9(A) and (B).

S(A}, (8. (C) ana (E)

9{A). (C) and (O

9(B)

$(C)

S(D).

(D)

8(E)

—4

9/E)

}

GMU 10

10

Rura! residents of Unit 1(A) and residents of Units 2 and 3.

Residents of Unit 1(B) and 3. and residents of Port-Alexanaes.
Port Protection, PL Baker, and Meyer's Chuck.

Residents of GMU 4 and Kaks.

Residents of Unit.4 and residents of Kake, Gustavus, Hainss,
Petersburg, Pt Baker, Kiukwan, Port Protsction, and Wran-

gel.

Residents ot Yakutat.

Residents of Yakutat

Residents of Yakutst.

No )

No subsistence.

Residents of Units 6, 9. 10 (Unimak Isiand only), 11-13 and
16-28.

Rasidents of Yakutat

Residents of Unit 6(B) and (C), except Cordova.

Rurai residents of Unit 6(C) and (D).

Residents of Units 8, 9, 10 (Unimak isiand only), 11-13 and
16-26.

Residents of Units 89(8), 9(C) and 17.

Residents of Unht %{A), (B), (C) and (E).

No sutsistence.

Aesidents of Unit (B).

Residents of Unit (B), 9(C), 17 and resdents of Egegik.
Residens of Unit (D), and residents of Faisa Pesse.

NC subsistence.

Residents of Chignik Lake, ivanot! Bay and Perryvilie.
RMMMD(B}.(@.(E}.W.WL&NWM

Unn 10—Unimak isiand: residents of Faise Pass. Remamndaer.
nO determination.

GMU 11

Residents of Units §, 9. 10 (Unimak .isiand only), 11-13 and
16-28.

"

| | P

Moose

Mentasta Herd—Residents of Units 11, 12 (along Nabesns

MMISeum Wrangatt/ South Park. Taz-
ine, me However, no subsistence for Cantwel,
Highway (i {miepost 110-180) and 10 milepost 14
Road, Homestsed North, Homestead

Pmon. Sourdoug, Tenacross, Tok:
and west Glenn Highway (milepost 78-110).

Wt

£
g

1

1

Grouse (Spruce, Blue, Rutied and Sharptaiied) ...

GMU 12

Parmigan (Rock, Wilow and Whiteta#ed) ..oy
Caribou

Residents of 11, residents of Unit 12 (slong Nabscsne
Resiients of Units 6, 8, 10 (Unimak island only}, 11-13 and
186-28. -

Residents of Units 11, 13, 15, 16, 20(D), 22 and 23.
Residents of Units 11, 13, 15, 18, 20(D), 22 and 23.

12

Carid

Neichina Herd—Residents of Nortrway and Tetin.
mmm—amau«mmmawm

dants of Unit 19 aorth of 82nd parpiiel and excluding BLM
“parcels of north and south Siena; and remdents of Unif. 12,
13(A)-{D) and realdents of Dot Laxe.

‘East of the. Nsbesna River. south ol the Winter.Trall wom
Pickersl Lake 10 the Canadian Border—Resdents of Unit
2

Remeinder of Unit 12—-Residents of Unit 12 and residents of
Dot Lake snd Mantasta Lake.

Wott
Caribou

| Residents of Units 6, 9..10 (Unimak isiand onty), 11-13 and

16-26.

Herd—Residents of Units 11, 13, and 12 (along

Shees

Tok Management Ares—no subsistencs.

Deita Management Aree—no subsistance.

Wolt

Rasidents of Unit 13.

13

13

13(0)

Parmigan (Rock, Willow and White-tailed) ..........|
Sheed

Residents of Unita 6, 8, 10 (Unimak tsiand only). 11-13 and
18-28.

Grouse (Spruce, Bius, Ruffed & Sharp-tailed).....| Residents of Units 11, 12, 15, 18, 20(D. 22 & 23.

Residents of Units 11, 13, 15, 16, 20(D). 22 & 23.
No subsistencse.

130)

4 Goat

1 NO subsistencs.

GMU 14 () end lﬁ

Brown Bear

GMU 15

No subsisence.

15

Grouse (Spruce, Blue, Ruffed and Sharp-tailed) .|

Residents of Units 11, 13 18, 18, 20(D). 22 ana 2.

Ptarmigsn (Rock, Wilow and Whits-talied) — —......

Residents of Units 11, 13, 15, 18, 20(D), 22 and 23.
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Ao

Species

| Determnaton

GMU 16

Woll

18,

Grouse {Spruce, Blue, Rutied and Sharp-taied).....

18

1B1A)

Ptarmigen (Rock, Willow and White-taied) —.eevd

Resides of Unilg 6, 9, 10 (Unimak islend only), 11-13“
16-26.

Reacients of Units 11, 13, 15, 18, 20{D), 22 end 23.

Residents of Units 1%, 13, 16, 16, 20(0), 22 ere 23.

No subsistencs,

16(8).

Residents of Unit 158).

GMY 17

1ils

17

Residents of Units 8(B), 17 and residents of Lime Viage an
Stony River.

17{A).

1T(A).

Rasdents of Units-8, 9, 10 {Ummak istard only), 11-13-and
16-26.

Resisems of Unit 17, Goodnews Say end Platirum.

17 (A) and (B)

17 (A) and (8)

Residents of Unit 17 and residents of Goodnews Bay and
Plgtinum.

Thoss portions north and west of a ine deginning from the
G 18 boundery &t the northwest wnd of Nenevok Lake
point of upper Togiak take, Wnd NOrhees

17 (A) and (B)

17 (B) and (C)

{
[

17 (B) snd (O

i

GMU 18

]
]

18,

18,

18

Upper Kaiskag.
Residerts of Units 6, 9, 10 (Urimax tetend onty), 11-13 and

GMU 19

- W28,
ﬂMdUmIC.D 10 (Unimak isiand only), 11-13 and.

19(A).

19 (A) and (8)

deiﬁﬂ.lm mem“
Kwelhhuk

19 (A) and (B)

19(B).

Residents of Unit 18 within Kuskokwim River drainege up-
stream from and inclading ¥ Johneon River and Uk ¥

NG

G

80

VMMW!NCLUMWMMM“

n-mdumu

1)

19(D)

Residents 0f Unit 10{A), (D), Tuluhssk and Lower Kalekeg.

190

}m-dwmmwmum

GWMU 20

20(A)

20 (A} and (©)

N(S’I:IC)MYM“MQW.“

20(B).

20(8).

20(C).

P Siiﬁﬁyfg FETT Y

20(D) and (E)

| Residents of Unas 11, 13, 15, 16, 20(0), 22 snd 22

 Flosidents of Units 11, 13, 15, 16, 20(D), 22 snd 22.

40-Mis Nerg—Residents of Unit .12 north of Wrangell

Preserve, rural residents of 20(D) and residents of



proposed t6 be amiended as follows:

. DERARTMENT OF AGRICULTURE

"Part 242 of title 36 is proposed to be
revised an set forth at the end of the

‘common rule.
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20(E) Brown Bear ! No subsistonce.
20(F) Moose Residents of Unit 20(F). Maniay, Minto and Sisvens Viilaga.
GMU 21 Brown Beer Rural residents of Unit 21 and.23..
21 Wolf Resicdanta ot Units 8, 9, 10 (Unimak -island onivi, 11~13 and
16-26.
21 Cartbou .wmmmmw—mumnmm
-;‘uumxowmvmnmwn (B). 23 and
26(A)
21{A) Moose Residents of Unit 21(A), - (E). Takotna, McGrath, Aniak and
Crooked Creex.
22(A) and (E) Catboy.... nmuummwmmmm
an Gum; Hcly Cross; McGraify, Shegeik and Ta-
21(B) ana (O Moose Mmuumzua)m(ca Tanans and Galena.
21D) Moose | Residents of Unit 21(D), Huska and Ruby.
21(E) Moose Residents of Unk 21(B) mm Mission,
GMU 22 Brown Bear Residents of Unit 22. | .
22 Caribou. wmmc::bouuw mﬁ—mmmummm
west of the Koyukuk and Yukoh Rivers, and residents of
- Units 22(A), (B).za-mzew:
22 Moose Residents of Unit 22, -
22 Woit Rasidants of Units 8, 9, 10 Unimak Idmd only), 11-13-and
16-28.
22 Grouse (Spruce. Biue, Rufied end Sham-tailed) ... Residents of Units 11, 13, 15, 16, 20(D), 22 and-23.
22 Parmigan (Roak, Wikow and White-tailed) ... Residents of.Units 11, 13, 15, 16, 20{D), 22 and 23.
GMU 23 Brown Beer Rural residents of Units 21 and 23
23 Caribou Westemn Arctic Caribou Herd only—Rasidents of Unft 21(D)
west of the Koyuikuk and Yukon Rivers, and residents of
— Units 22 (A). (B). 23 and 26(A).
23 Shesp nmmumzsmummckm
23 Moose Residents of.Unit 23,
23 Wol nm of Units 6,9, 10 (Unlmu manm. 11-13 and
T 168-28.
23 ; Grousa (Spruce, Blua, Aufisd and Sharp-tailed)....| Residents of Units 11, 13, 15, 16, 20(D), 22 and 23.
23 Piarmigan (Rock, Wikow and White-tailed)............d Residents of Units 11, 13,15, 18, 20(D), 22 and 23. "
GMU 24 .Brown Bear Residents of -Unit -24 and Wiseman, -but: not inchuctiog any
. other residents of the Delton Corridor.
24 Sheep. Residents of Unit 24 resiiing .north- ol the ‘Arctic: Cirdle and;
residents: of Aliakaket, Alatns and Anaktuwik Pass. - .
24 Moose Residents of Unit 24, Anaktimsk Pass. Koylask and Galens.
a4 Wo¥ nmmmo.awwmwmmn-ﬂw
. 16-28.
GMU 25 Woll Rmuume.s,ww:-«-um«mu-umd'
25(A) Sheep. .WMMWImWMYMKM,
25(A) Moose muww»wmu Venetie only.’
25 (B) and (C) Sheep No subsistence.
25(0) Mooee West—Residents of Geaver, wmmsmvmc
25(D) .. Maoes ... Remainder—Fieaidents of “Remainder of Unit 25™. -
GMU 28 Brown Boer .- muwmmu~mm
o industrial Compilex) :and fesidents of Anaiansk Pass m'
: Point Hope.. -
26.. Caridou mmwmmdw‘ﬁm
' C .|, west of the Koyukuk and-Yukon' Rivers,-and- residents of
. Units 22 (A), (B). 23 and 28(A): -
26. Mooes Residents of Unit-28, (except ‘the Prudhos Bay-Dvadhorss
' | inaustriet Comptex), and residens of Point Hope and Anek-
28 | Wol.... nmmume.o 10Nnirmk -Istand- only), 11-13 and -
28 (A) and (B) Sheep: mmu Anektuvik -Paiia, Kakiovik, Nulgsut :ang Wise- -
28(B). .Carbou. Glﬂ.’d Arctic Herd—Residents of Anaktuvuk mm&,
28 (B) and (C). Musk Oxen Residents of Kakiovik. . R .
26(0) Shesp Residents of Arctic Vilage:- Chalkytsik; Fort'Yukon,: Kaktovix
and Venetis. .
For the reisonl setout in the . Tﬂ'l.E’ﬁG—-P‘RKS. FORESTS AND PART 242--SUBSISTENCE .
.preambls, chapter 1, subchapter H of -- PUBLIC PROPERTY MANAGEMENT. HEGULATIONS FOR
title 50-and chapter Il ol title 38 of the: S ) FEDERAL PUBLICLAKDSIII ALASKA
Code. of Federal Regulations.are - CHAPTER Hi—FOREST SERVICE,

swpma—a.mmm

Sec.. .

242.1: Purpose.. .

‘m Authority.

2423 Applicabllity and scape.

-
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Sec.

2424 Definitiors.

2425 Eligibility for subsistence use.

242.8 Licenses, permits, harvest tickets,
tags, and fees.

2427 Restriction on uge.

2428 Penalties.

242.9 Information collsction requirements.

Subpart B—Program Structure.

24210 Federal Subsistence Board.

24211 Regional advisory councils.

24212 Local advisory committees. -

24213 Board/agency relationships.

24214 Relationship to State procedures and
regulations.

24215 Rural determination process.

24216 Customary and traditional use
determination process.

242.17 Determining priorities among
subsistence users.

24218 Regulation adoption process.

24219 Closures and other special actions.

242.20 Request for reconsideration.

24221 ([Reserved]

Subpart C—80ard Determinations
242.22 Subsistence resource regions.

24223 Rural determinations.

24224 Customary and traditional use
determinations.

Authority: 18 U.S.C. 3, 472. 551, 688dd e!
seq., 3101 et seg.; 18 U.S.C. Chapter 227; 43
US.C 1733.

TITLE 50—WILDLIFE AND FISHERIES

CHAPTER I—UNITED STATES FISK AND
WILDLUIFE SERVICE, DEPARTMENT OF THE
INTERIOR

Part 100 of title 50 is proposed to be
revised as set forth at the end of the
common rule.

PART 100--SUBSISTENCE
MANAGEMENT REGULATIONS FOR
FEDERAL PUBLIC LANDS IN ALASKA

Subpart A—General Provisions

Sec.

100.1 Purpose.

1002 Authority.

1003 Applicability and scope.

1004 Definitions.

1005 Eligibility for subaistence use.

1008 Licenses, permits, harvest tickets,
tags, and fees,

100.7 Restriction on use.

100.8 Penalties.

1008 Information collection requirements.

Subpart B—Program Structure
100.10 Federal Subsistence Board.

100.11
100.12

Regional advisory councils.

Local advisory committees.

100.13 Board/agency relationships.

10014 Relationship to State procedures and
regulations.

100.15 Rurai determinetion process.

100.18 Customary end traditional use
determination process.

100.17 Determining priorities among
subsistence users.

100.18 Regulation adoption process.

100.19 Closures and other special actions.

10020 Request for reconsideration.

100.21 [Reserved)

Subpart C~Board Determinstions

10022 Subsistence resource regions.

100.23 . Rural determinations.

10024 Customary and traditional use
determinations.

Authority: 18 U.S.C. 3, 472, 551, 688dd !
seq., 3101 et seq.; 18 U.S.C. Chapter 227; 43
U.S.C.1733.

John F. Turner,

Director, U.S. Fish and Wildlife Service.
Michael A. Barton,

Regional Forester, USDA—Forest Service.
{FR Doc. 62-2141 Filed 1-29-92: 8:45 am)
BRLING CODES 3410-11-4%; 4210-56-0
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