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NOTE

Amendments made by the Superfund Amendments and Reau
thorization Act of 1986 (P.L. 99-499) are shown as follows:

Language to be omitted is enclosed in black brackets; new lan
guage is printed in italic; and ianguage where there is no change

. is printed in roman.

Public Law 96-510
96th Congress

An Act
To provide for liability, compensation, cleanup, and emergency response for haz

ardous substances released into the environment and the cleanup of inactive haze
ardous waste disposal sites.

Be it enacted by the Senate and House of Representatives of the
United States of American in Congress assembled, That this Act
may be cited as the "Comprehensive Environmental Response,
Compensation, and Liability Act of 1980". .

TITLE I-HAZARDOUS SUBSTANCES RELEASES, LIABILITY,
(y)MP1i'N~A'T'T()N-_..._- _.... ...,........."".,

DEFINITIONS

SEC. 101. For purpose of this title [, the term]-
(1) The term "act of God" means an unanticipated grave nat

ural disaster or other natural phenomenon of an exceptional,
inevitable, and irresistible character, the effects of which could
not have been prevented or avoided by the exercise of due care
or foresight [;] .

(2) The term "Administrator" means the Administrator of
the United States Environmental Protection Agency[;].

(3) The term "barrel" means forty-two United States gallons
at sixty degrees Fahrenheit[;] .

(4) The term "claim" means a demand in writing for a sum
certain [;] .

(5) TFie term "claimant" means any person who presents a
claim for compensation under this Act[;].

(6) The term "damages" means damages for injury or loss of
natural resources as set forth in section 107(a) or 111(b) of this
Act[;].

(7) The term "drinking water supply" means any raw or fm
ished· water source that is or may be used J?y a public water
system (as defined in the Safe Drinkin~ Water Act) or as
drinking water by one or more individuals [;] :

(l)
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(8) The term "environment" means (A) the navigable waters,
the waters of the contiguous zone, and the ocean waters of
which the natural resources are under the exclusive manage
ment authority of the United States under the Fishery Conser
vation and Management Act of 1976, and (B) any other surface
water, ground water, drinking water supply, land surface or
subsurface strata, or ambient air within the United States or
under the jurisdiction of the United Statest;].

(9) The term "facility" means (A) any building, structure, ir'
stallation, equipment, pipe or pipeline (including any pipe into
a sewer or publicly owned treatment works), well, pit, pond,
lagoon, impoundment, ditch, landfill, storage container, motor
vehicle, rolling stock, or aircraft, or (B) any site or area where
a hazardous substance has been deposited, stored, disposed of,
or placed, or otherwise come to be located; but does not include
any consumer product in consumer use or any vessel [;].

(10) The term "federally permitted release" means (A) dis
charges in compliance with a permit under section 402 of the
Federal Water Pollution Control Act, (B) discharges resulting
from circumstances identified and reviewed and made part of
the public record with respect to a permit issued or modified
under section 402 of the Federal Water Pollution Control Act

,and subject to a condition of such permit, (C) continuous or an
ticipated intermittent discharges from a point source, identi
fied in a permit or permit application under section 402 of the
Federal Water Pollution Control Act, which are caused by
events occurring within the scope of relevant operating or
treatment systems, (1) discharges in compliance with a legally

r hI .,.J ..oj n • 1'. • ..... • --- -P 1enlorcea__e penmt un...8r section 'tV,* 01 tne l'-eaeral water 0-
lution Control Act, (E) releases in compliance with a legally en
forceable fmal permit issued pursuant to section 3005 (a)
through <d) of the Solid Waste Disposal Act from a hazardous
waste treatment, stor~e, or disposal facility when such permit
specifically identifies' the hazardous substances and makes
such substances subject to a standard of practice, controlp~
dure or bioassay limitation or condition, or other control on
the hazardous substances in such releases, (F) any release in
compliance with a legally enforceable permit issued under sec
tion 102 of section 103 of the Marine Protection, Research, and
Sanctuaries Act of 1972, (G) any injection of fluids authorized
under Federal underground injection control programs or State
programs submitted for Federal approval (and not disapproved
by the Administrator of the Environmental Protection Agency)
pursuant to part C of the Safe Drinking Water Act, (H) any
emission into the air subject to a permit or control regulation
under section 111, section 112, title I part C, title I part D, or
State implementation plans submitted in accordance with sec
tion 110 of the Clean Air Act (and not disapproved by the Ad
ministrator of the Environmental Protection Agency), includ
ing any schedule or waiver granted, promulgated, or approved
under these sections, a) any injection of fluids or other materi
als authorized under applicable State law (i) for the purpose of
stimulating or treating wells for the production of crude oil,
natural gas, or water, (ii) for the purpose of secondary, terti-

(
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~, or other enhanced recovery of crude oil or natural gas, or
(ili) which are brought to the surface in conjunction with the
production of crude oil or natural gas and which are reinject
eet (J) the introduction of any pollutant into a publicly owned
treatment works when such pollutant is specified in and in
compliance with applicable pretreatment standards of section
307 (b) or (c) of the Clean Water Act and enforceable require
ments in a pretreatment program submitted by a State or mu
nicipality for Federal approval under section 402 of such Act,
and (K) any release of source, special nuclear, or byproduct
material, as those terms are defmed in the Atomic Energy Act
of 1954,. in compliance with a legally enforceable license,
permit, regulation, or order issued pursuant to the Atomic
Energy Act of 1954[;].

[(11) The term "Fund" or "Trust Fund" means the Hazard
ous Substance Response Fund established by section 221 of this
Act or, in the case of a hazardous waste disposal facility for
which liability has been transferred under section 107(k) of
this Act, the Poet-closure Liability Fund established by section
2S2 of this Act;]

(11) The term "Fund" or "Trust Fund" means the HazaT'CWUS
Substance Superfund established by section 9507 of the Internal
&~nue Code of1986.

(12) The term "ground water" means water in a saturated
zone or stratum beneath the surface of land or water[;l .

(13) The term "guarantor" means any person, other than the
owner or operator, who provides evidence of financial responsi
bility for an owner or operator under this Act[;].

(14) The term "hazardous substance" means (A) any sub-

:r~~~=O~~~~~1~:,cu<B) ~;(~~;~~~~f~~:a~d~
mixture, solution, or substance designated pursuant to section
102 of this Act, (C) any hazardous waste having the character
istics identified under or listed pursuant to section 3001 of the
Solid Wute Disposal Act (but not including any waste the reg
ulation of which under the Solid Waste Disposal Act has been
susPeDded· by Act of Congress), (D) any toxic pollutant listed
under eection 307(a) of the Federal Water Pollution Control
Act, (E) any hazardous air pollutant listed under section 112 of
the Clean Air Act, and (F) any imminently hazardous chemical
IIUbstance or mixture with respect to which the Administrator
has taken action pursuant to section 7 of the Toxic Substances
Control Act. The term does not include petroleum, including
crude oil or any fraction thereof which is not otherwise specifi
ca1ly li8ted or designated as a hazardous substance under sub
paragraphs (A) through (F) of this paragraph, and the term
does not include natural gas, natural gas liquids, liquefied nat
ural gal, or synthetic gas usable for fuel (or mixtures of natu
ral gas and such synthetic gas)[;].

(15) 1:'IN term "navigable waters" or "na~lewaters of the
United States" means the waters of the Umted States, includ
ing the territorial 8888[;].

(16)~ term "natunUresources" means land, fish, wildlife,
biota, air, water, ground water, drinking water supplies, and
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other such resources belonging to, managed by, held in trust
by, appertaining· to, or otherwise controlled by the United
States (including the resources of the fishery conservation zone
established by the Fishery Conservation and Management Act
of 1976), any State or local government, [or] any foreign gov
emment[.], any Indian tribe, or, if such resources are subject
to a trust restriction on alienation, any member of an Indian
~k .

(17) The term "offshore facility" means any facility of any
kind located in, on, or under, any of the navigable waters of
the United States, and an~ facility of any kind which is subject
to the jurisdiction of the United States and is located in, on, or
under any other waters, other than a vessel or a public
vessel[;l.

(18) The term "onshore facility" means anfil!:cility (includ
ing, but not limited to, motor vehicles and ro· stock) of any
kind located in, on, or under, any land or nonnavigable waters
within the United Statest;].

(19) The term "othel"WlSe subject to the jurisdiction of the
United States" means subject to the jurisdiction of the United
States by virtue of United States citizenship, United States
vessel documentation or numbering, or as provided by interna
tional agreement to which the United States is a party[;].

(20XA) The term "owner or operator" means (i)-in the case of
. a vessel, any person owning, operating, or chartering by
-. demise, such vessel, (ti) in the case of an onshore facility or an

offshore facility, any person owning or operating such facility,
and [(iii) in the case of any abandoned facility, any perso~

who owned, operated~ Qr other*,iss controlled activities at such
iacility immeGiately prior to such abandonment. Such term
does not include a person, who, without ~cipating in the
management of a vessel or facility, holds mdicia of ownership
primarily to protect his security interest in the vessel or facili
ty;] (iii) in the~ofany facility, title or control of which was
conveyed due to bankruptcy, foreclosure, ta.% delinquency, aban
donment, or similar means to a unit of State or local govern
ment, any person who owned, operated, or otherwise controlled
activities at such facility immediately beforehand.

(B) [in] In the case of a hazardous substance which has
been accepted for transportation by a common or contract car
rier and except as provided in section l07(a) (3) or (4) of this
Act, (i) the term "owner or operator" shall mean such common
carrier or other bona fide for hire carrier~ as an inde
pendent contractor during such transportation, (il) the shipper
of such hazardous substance shall not be considered to have
caused or contributed to any release during such transporta
tion which resulted solely from circumstances or conditions
beyond his control[;].

(C) [in] In the case of a hazardous substance which has
been delivered by a common or contract carrier to a disposal or
treatment facility and except as provided in section l07(a) (3)
or (4) (i) the term "owner or operator" ahall not include such
common or contract carrier, and (ti) such common or contract
carrier shall not be considered to have caused or contributed to
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any release at such disposal or treatment facility resulting
from circumstances or conditions berond its control [;].

(DJ The term "owner or operator' does not include a unit of
State or local government which acquired ownership or control
involuntarily through bankruptcy. tax delinquency, abandon
ment. or other circumstances in which the government involun
tarily acquires title by virtue of its function as sovereign. The
exclusion provided under this paragraph shall not apply to an."
State or local government which has caused or contributed to
the release or threatened release of a hazardous substance from
the facility, and such a State or local government shall be sub
ject to the provisions of this Act In the same manner and to the
same extent, both procedurally and substantively, as any non
governmental entity, including liability under section 107.

(21) The term "person" means an individual, firm, corpora
tion. association. partnership, consortium, joint venture, com
mercial entity, United States Government, State, municipality,
commission, political subdivision of a State, or any interstate
body[;].

(22) The term "release" means any spilling, leaking, pump
ing, pouring, emitting, emptying, discharging, injecting, escap
ing, leaching, dumping, or disposing into the environment (in
cluding the abandonment or discarding of barrels, containers.
and other closed receptacles containing any hazardous sub
stance or pollutant or contaminant), but excludes (Al any re
lease which results in exposure to persons solely within a
workplace, with respect to a claim which such persons ffiay
assert against the employer of such persons, (B) emissions from
the engine exhaust of a motor vehicle, rollin.g stock. ~lrcraft,

vessel, or pipeline pumping station engine, (C) release of
source, byproduct, or special nuclear material from a nuclear
incident, as those terms are defined in the Atomic Energy Act
of 1954, if such release is subject to requirements with respect
to financial protection established by the Nuclear Regulatory
Commission under section 170 of such Act, or, for the purposes
of section 104 of this title or any other response action, any re
lease of source byproduct, or special nuclear material from any
processing site designated under section 102(a)(1) or 302(aJ of
the Uranium Mill Tailings Radiation Control Act of 1978, and
(D) the normal ap~licationof fertilizer[;].

(23) The terms • remove" or "removal" means the cleanup or
removal of released hazardous substances from the environ
ment, such actions as may be necessary taken in the event of
the threat of release of hazardous substances into the environ
ment, such actions as may be necessary to monitor, assess, and
evaluate the release or threat of release of hazardous sub
stances, the disposal of removed material, or the taking of such
other actions as may be necessary to prevent, minimize, or
mitigate damage to the public health or welfare or to the envi
ronment, which may otherwise result from a release or threat
of release. The term includes, in addition, without being limit
ed to, security fencing or other measures to limit access, provi
sion of alternative water supplies, temporary evacuation and
housing of threatened individuals not otherwise provided for,

@ Printed on recycled paper with ink free of cadmium and lead.
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action taken under section 104(b) of this Act, and any emergen
cy assistance which may be provided under the Disaster Relief
Act of 1974[;].

(24) The terms "remedy" or "remedial action" means those
actions consistent with permanent remedy taken instead of or
in addition to removal actions in the event of a release or
threatened release of a hazardous substance into the environ
ment, to prevent or minimize the release of hazardous sub
stances so that they do not migrate to cause substantial danger
to present or future public health or welfare or the environ
ment. The term includes, but is not limited to, such actions at
the location of the release as storage, confmement, perimeter
protection using dikes, trenches, or ditches, clay cover, neutral
ization, cleanup of released hazardous substances [or] and as
sociated contaminated materials, recycling or reuse, diversion,
destruction, segregation of reactive wastes, dredging or excava
tions, repair or replacement of leaking containers, collection of
leachate and runoff, onsite treatment or incineration, provision
of alternative water supplies, and any monitoring reasonably
required to assure that such actions protect the public health
and welfare and the environment. The term includes the costs

. of permanent relocation of residents and businesses and com
munity facilities where the President determines that, alone or
in combination with other measures, such relocation is more
cost-effective than and environmentally preferable to the
transportation, storage, treatment, destruction, or secure dispo
sition offsite of hazardous substances, or may otherwise be nec
essary to protect the public health or [welfare. The term does
not include offsite transport of hazardous substances, or the

t + + ..J' .:1" 'L' .... " ,.s..orage, ..rea..ment, uestru.ctlOu, or secure olSposll,lon onsue 01
such hazardous substances or contaminated materials unless
the President determines that such actions (A) are more cost
effective than other remedial actions, (B) will create new ca
pacity ~ man~e, in compliance with subtitle C. ?f the Solid
Waste DISposal Act, hazardous substances in addition to those
located at the affected facility, or (C) are necessary to protect
public health or welfare or the environment from a present or
potential risk which may be created by further exposure to the
continued presence of such substances or materials;] welfare;
the term includes offsite transport and offsite storage, treat
ment, destruction, or secure disposition of hazardous substances
and associated contaminated materials.

(25) The terms "respond" or "response" means remove, re
moval, remedy, and remedial action, all such terms (including
the terms "removal" and "remedial action'') include enforce
ment activities related thereto[;].

(26) The terms "transport" or Utransportation" means the
movement of a hazardous substance by any mode, including
pipeline (as defmed in the Pipeline Safety Act), and in the case
of a hazardous substance which has been accepted for transpor
tation by a common or contract carrier, the term Utransport"
or Utransportation" shall include any stoppage in transit which
is temporary, incidental to the transportation movement, and
at the ordinary operating convenience of a com"I1on or contract

(
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carrier, and any such stoppage shall be considered as a conti
nuity of movement and not as the storage of a hazardous sub
stance[;].

(27) The terms "United States" and "State" include the sev
eral States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the
United States Virgin Islands, the Commonwealth of the North
ern Marianas, and any other territory or possession over which
the United States has jurisdiction[;].

(28) The term "vessel" means every description of watercraft
or other artificial contrivance used, or capable of being used, as
a means of transportation on water[;] .

(29) The terms "disposal", "hazardous waste", and "treat..
ment" shall have the meaning provided in section 1004 of the
Solid Waste Disposal Act[;].

(30J The terms "territorial sea" and "contiguous zone" shall
have the meaning provided in section 502 of the Federal Water
Pollution Control Act.

(31) The term "national contingency plan" means the nation
al contingency plan published under section 311(c) of the Fed
eral Water Pollution Control Act or revised pursuant to section
105 of this Act[; and].

(32) The terms "liable" or "liability" under this title shall be
construed to be the standard of liability which obtains under
section 311 of the Federal Water Pollution Control Act.

(33) The term "pollutant or contaminant" shall include, but
not be limited to, any element, substance. compound, or mix
ture, including disease-causing agents, which after release into
tlu>. p-nvimnTT1.l'nt a.nd Jlnnn PTJ'VUHll"'lP inapC!tinn inhnlntinn nr- -...: ...:--- -- -.----....;-.-- ---~ --':r-"- -r---· -, ..~-----.~ -.-.. -----..., _..
assimilation into any organism, either directly from the envi
ronment or indirectly by ingestion through food chains, will or
may reasonably be anticipated to cause death, disease, behavior
al abnormalities, cancer, genetic mutation, physiological mal
functions (including malfunctions in reproduction) or physical
deformations, in such organisms or their offspring; except that
the term "pollutant or contaminant" shall not include petrole-

. um, including crude oil or any fraction thereof which is not
otherwise speciflcally listed or designated as a hazardous sub
stance under subparagraphs (A) through (1!') of paragraph (14)
and shall not include natural gas, liquefJ.ed natural gas, or-syn
thetic gas of pipeline quality (or mixtures of natural gas and
such synthetic gas).

(34) The term "alternative water supplies" includes, but is not
limited to, drinking water and household water supplies.

(35XAJ '/.'he term "contractual relationship'~ for the purpose
of section 107(bX3), includes, but is not limited to, land con
tracts, deeds or other instruments transferring title or posses
sion, unless the real property on which the facility conceT7'l.ed is
located was acquired by the defendant after the disposal or
placement of the hazardous substance on, in, or at the facility,
and one or more of the circumstances described in clause (i), (ii),
or (iii) is also established by the defendant by a preponderance
of the evidence:
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(i) At the ti11U! the defendant acquired the facility the de
fendant did not know and Ju:u:l no reason to know that any
hazardous substance which is the subject of the release or
threatened release was disposed of on, in, or at the facility.

(ii) The defendant is a govern11U!nt entity which acquired
the facility by escheat, or through any other involuntary
transfer or acquisition, or through the exercise of eminent
domain authority by purchase or condemnation.

(iii) The defendant acquired the facility by inheritance or
bequest.

In addition to establishing the/oregoing, the rkfendant must
establish that he has satisfte the require11U!nts of section
l07(bX3) (a) and (b).

(B) To establish that the rkfendant Ju:u:l no reason to know, as
provirkd in clause (i) of subparagraph (A) of this paragraph,
the rkfendant must have undertaken, at the ti11U! ofacquisitl.On,
all appropriate inquiry into the previous ownership and uses of
the property consistent with ~ood commercial or customary
practice in an effort to minimIZe liability. For purposes of the
preceding sentence the court shall take into account any special
ized knowledge or experience on the part of the rkfendant, the
relationship of the purchase price to the value of the property if
uncontaminated, commonly known or reasonably ascertainable
information about the property, the obviousness of the presence
.or likely presence of contamination at the property, and the
ability to rktect such contamination by appropriate inspection.

(e) Nothing in this paragraph or in section l07(bX3) shall di
minish the liability of any previous owner or operator of such
facility who lOOuld otMrJ..!Jise be liable t4.l'.der th.u; .4ct. lvctwith=
standfni -this paragraph, if the rkfendant obtained actual
knoWledge of the release or threatened release of a hazardous
substance at such facility when the rkfendant owned the real
pro~rty and then subsequently transferred ownership of the
property to another··person without disclosing such knowledge,
such rkfendant shall be treated as liable under section l07(aX1J
and no rkfense unrkr section l07(bX3) shall be available to such
rkfendant.

(D) Nothing in this paragraph shall affect the liability under
this Act of a rkfendant who, by any act or omission, caused or
contributed to the release or threatened release of a hazardous
substance.

(36) The term "Indian tribe" means any Indian tribe, band,
nation, or other organized group or community, includi,., any
Alaska Native villo.ge but not including any Alaaka Native re
gional or villo.ge corporation, which is recognized aa eligible for
the specialcrams and aeruices provided by the United States
to Indians use 0t their status as Indians.

(37XA) The term 'uruice station dealer" m«I1I3 any person-
(iJ who owns or operates a motor vehicle uruice station,

filli1lf atation, ga.t'OIJe, or aimilar retail establishment en
gaged in the businaa of aelling, repairi1l& or aeruicing
motor vehicla, where a aignific'!.nt percentage of the gross
revenue of the establishment UI derived from the fueling, re
pairi1l& or aeruicing of motor vehicla, and
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(ii) w~o acceP.ts for c.o!lection, accumulation, and delivery
to an all recycling faclilty, recycled oil that (1) has been re
moved from the engine of a light duty motor vehicle or
household al!l!liances by the owner of such vehicle or appli
ances, and (Il) is presented, by such owner, to such person
for collection, accumulation, and delivery to an oil recy-
cling facility. .

(B) For purposes of section 11.4(c), the term "service station
dealer" shall, notwithstanding the provisions of subparagraph
(AJ, include any government agency that establishes a facility
solely for the purpose of accepting recycled oil that satis(w; the
criteria set forth in subclauses (1) and (11) of subparagraph
(AXii), and, with respect to recycled oil that satis(LeS the criteria
set forth in subclauses (1) and (11), owners or operators of refuse
collection services who are compelled by State law to collect, ac
cumulate, and deliver such oil to an oil recycling facility.

(C) The President shall promulgate regulations regarding the
determination of what constitutes a signi(LCant percentage of
the gross revenues of an establishment for purposes of this para
graph.

(38) The term "incineration vessel" means any vessel which
carries hazardous substances for the purpose of incineration of
such substances, so long as such substances or residues of such
substances are on board. .

REPORTABLE QUANTITIES AND ADDITIONAL DESIGNATIONS

SIl:C. 102. (a) The Administrator shall promulgate and revise as
may be appropriate, regulations designating as hazardous sub
stances, in addition io those referred to in section 101(14) of this
title, such elements, compounds, mixtures, solutions, and sub
stances which, when released into the environment may present
substantial danger to the public health or welfare or the environ
ment, and shall promulgate regulations establishing that quantity
of any hazardous substance the release of which shall be reported
pursuant to section 103 of this title. The Administrator may deter
mine that one single quantity shall be the reportable quantity for
any hazardous substance, regardless of the medium into which the
hazardous substance is released. For all hazardous substances for·
which propo4led. ~lations establiJIhing reportable quantities were
publuhed in the Federal Register under thLS subsection on or before
March 1, 1986, the AdminiJItrator shall promulgate under this sub
tJeCtion final regulations establiJIhing reportable quantities not later
than Decem~r 31, 1986. For all hazardous substances for which
proPDtJed regulationa establishing reportable quantities were not
publuhed in the Federal Register under thiJI subsection on or before
March 1, 1986, the AdminiJItrator shall publiJIh under this subsec
tion propo4led. regulations establiJIhing reportable quantities not later
than December 31, 1986, and promuLRate final regulations under
thu subsection establiJIhing reportabfe quantities not later than
April 30, 1988.

(b) Unless and until superseded by regulations establishing a re
portable=~ty under subsection (a) of this section for any haz
ardous s ce as dermed in section 101(14) of this title, (1) a
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quantity of one pound, or (2) for those hazardous substances for
which reportable quantities have been established pursuant to sec
tion 31l(bX4) of the Federal Water Pollution Control Act, such re
portable quantity, shall be deemed that quantity, the release of
which requires notification pursuant to section 103 (a) or (b) of this
title.

NOTICES, PENALTIES

SEC. 103. (a) Any person in charge of a vessel or an offshore or an
onshore facility shall, as soon as he has knowledge of any release
(other than a federally permitted release) of a hazardous substance
from such vessel or facility in quantities equal to or greater than
those determined pursuant to section 102 of this title, immediately
notify the National Response Center established under the Clean
Water Act of such release. The National Response Center shall
convey the notification expeditiously to all appropriate Govern
ment agencies, including the Governor of any affected State. .

(b) Any person-
(1) in charge of a vessel from which a hazardous substance is

released, other than a federally permitted release, into or upon
the navigable waters of the United States, adjoining shorelines,
or into or upon the waters of the contiguous zone, or

(2) in charge of a vessel from which a hazardous substance is
released. other than a federally permitted release, which may

.. affect natural resources belonging to, appertaining to, or under
the exclusive management authority of the United States
(including resources under the Fishery Conservation and Man
agement Act of 1976), and who is otherwise subject to the juris
diction of the United States at the time of the release. or

(3) in charge of a facility from which a hazardous substance
is released, other than a federally permitted release

in a quantity equal to or greater than that determined pursuant to
section 102 of this title who fails to notify immediately the appro
priate agency of the United States Government as soon as he has
knowledge of such release or who submits in such a notification
any information which he knows to be false and misleading shall,
upon conviction, be fmed [not more than $10,000 or imprisoned for
not more than one year, or both] in accordance with the applicable
provisions of title 18 of the United States Code or imprisoned for
not more than 3 years (or not more than 5 years in the case of a
second or subseguent conviction), or both. Notification received pur~
suant to this [paragraph] subsection or information obtained by
the exploitation of such notification shall not be used against any
such person in any criminal case, except a prosecution for perjury
or for giving a false statement.

(c) Within one hundred and eighty days after the enactment of
this Act. any person who owns or operates or who at the time of
disposal owned or operated, or who accepted hazardous substances
for transport and selected, a facility at which hazardous substances
(as defmed in section 101<l4)(C) of this title) are or have been·
stored, treated, or disposed of shall, unless such facility has a·
permit issued under, or has been accorded interim status under,
subtitle C of the Solid Waste Disposal Act, notify the Administrator
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of the Environmental Protection Agency of the existence of such
facility, specifying the amount and type of any hazardous sub
stance to be found there, and any known, suspected, or likely re
leases of such substances from such facility. The Administrator
may prescribe in greater detail the manner and form of the notice
and the information included. The Administrator shall notify the
affected State agency, or any department designated by the Gover
nor to receive such notice, of the existence of such facility. Any
person who knowingly fails to notify the Administrator of the ex
istence of any such facility shall, upon conviction, be fmed not
more than $10,000, or imprisoned for not more than one year, or
both. In addition, any such person who knowingly fails to provide
the notice. required by this subsection shall not be entitled to any
limitation of liability or to any defenses to liability set out in· sec
tion 107 of this Act: Provided, however, That notification under this
subsection is not required for any facility which would be report
able hereunder solely as a result of any stoppage in transit which
is temporary, incidental to the transportation movement, or at the
ordinary operating convenience of a common or contract carrier,
and such stoppage shall be considered as a continuity of movement
and not as the storage of a hazardous substance. Notification re
ceived pursuant to this subsection or information obtained by the
exploitation of such notification shall not be used against any such

. person in any criminal case, except a prosecution for perjury or for
. 'giving a false statement.

(dX1) The Administrator of the Environmental Protection Agency
is authorized to promulgate rules and regulations specifying, with
respect to-

(A) the location, title, or condition of a facility, and
(B) the identity, characteristics, quantity, origin, or condition

(including containerization and previous treatment) of any haz
ardous substances contained or deposited in a facility;

the records which shall be retained by any person required to pro
vide the notification of a facility set out in subsection (c) of this sec
tion. Such specification shall be in accordance with the provisions
of this subsection. '

(2) Beginning with the date of enactment of this Act, for fifty
years thereafter or for fifty years after the date of establishment of
a record (whichever is later), or at any such earlier time as a
waiver if obtained under paragraph (3) of this subsection, it shall
be unlawful for any such person knowingly to destroy, mutilate,
erase, dispose of, conceal, or otherwise render unavailable or un
readable or falsify any records identified in paragraph (l) of this
subsection. Any person who violates this paragraph shall, upon
conviction, be fmed [not more than $20,000, or imprisoned for not
more than one year, or both] in accordance with the applicable
provisions of title 18 of the United States Code or imprisoned for
not more than 3 years (or not more than 5 years in the case of a
second or subsequent conviction), or both.

(3) At any time prior to the date which occurs fifty years after
the date of enactment of this Act, any person identified under
paragraph (1) of this subsection may apply to the Administrator of
the Environmental Protection Agency for a waiver of the provi
sions of the first sentence of paragraph (2) of this subsection. The
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Administrator is authorized to grant such waiver if, in his discre
tion, such waiver would not unreasonably interfere with the attain
ment of the purposes and provisions of this Act. The Administrator
shall promulgate rules and regulations regarding such a waiver 80
as to inform parties of the proper application procedure and condi
tions tor approval of such a waiver.

(4) Notwithstanding the provisions of this subsection, the Admin
istrator of the Environmental Protection Agency may in his discre
tion require any such person to retain any record identified pursu
ant to paragraph (1) of this subsection for such a time period in
excess of the period specified in paragraph (2) of this subsection as
the Administrator determines to be necessary to protect the public
health or welfare.

(e) This section shall not apply to the application of a pesticide
product registered under the Federal Insecticide, Fungicide, and
Rodenticide Act or to the handling and storage of such a pesticide
product by an agricultural producer.

(f) No notification shall be required under subsection (a) or (b) of
this section for any release of a hazardous substance--

(1) which is required to be reported (or specifically exempted
from a requirement for reporting) under subtitle C of the Solid
Waste Disposal Act or regulations thereunder and which has
been reported to the National Response Center, or

(2) which is a continuous release, stable in quantity and rate,
and is-

(A) from a facility for which notification has been given
under subsection (c) of this section, or

(B) a release of which notification has been given under
subsections (a) and (b) of this section for a period sufficient
to establish the continuity, quantity, and regularity of
such release:

Provided, That notification in accordance with subsections (a)
and (b) of this paragraph shall be given for releases subject to
this p~ph annually, or at such time as there is any statis
tically significant increase in the quantity of any hazardous
substance or constituent thereof released, above that previous
ly reported or occurring.

RJCSPONSE AUTHO~

SEC. 104. (aXl) Whenever (A) any hazardous substance is released
or there is a substantial threat of such a release into the environ
ment, or (B) there is a release or substantial threat of release into
the environment of any pollutant or contaminant which may
present an imminent and substantial danger to the public health
or welfare, the President is authorized to act, consistent with the
national contingency plan, to remove or arrange for the removal of,
and provide, for remedial action relating to such hazardous su~

stance, pollutant, or contaminant at any time (including its remov-
al from any contaminated natural resource), or take any other re
sponse measure consistent with the national contingency plan ."
which the President deems necessary to protect the public health
or welfare or the environment[, unless the President determines
that such removal and remedial action will be done properly by the
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owner or operator of the vessel or facility from which the release
or threat of release emanates, or by any other responsible party].
When the President determines that such action will be done proper
ly and promptly by the owner or operator of the facility or vessel or
by any other responsible party, the President may allow such person
to carry out the action, conduct the remedial investigation, or con
duct the feasibility study in accordance with section 122. No remedi
al investigation or feasibility study (RI/FS) shall be authorized
except on a determination by the President that the party is quali
fted to conduct the RI/FS and onl)' if the President contracts with
or arranges for a qualified person to assist the President in oversee
ing and reviewing the conduct of such RI/FS and if the responsible
party agrees to reimburse the Fund for any cost incurrP.d by the
President under, or in connection with, the oversight contract or ar
rangement. In no event shall a potentially responsible party be sub
ject to a lesser standard of liability, receive preferential treatment,
or in any other way, whether direct or indirect, benefit from any
such arrangements as a response action contractor, or as a person
hired or retained by such a response action contractor, with respect
to the release or facility in question. The President shall give pri
mary attention to those releases which the President deems may
present a public health threat.

[(2) For the purposes of this section, "pollutant or contaminant"
shall include, but not be limited to, any element, substance, com
pound, or mixture, including disease-causing agents, which after re
lease into the environment and upon exposure, ingestion, inhala
tion, or assimilation into any organism, either directly from the en
vironment or indirectlv bv inQ'~tinn throuQ'h food chains. will or
~ay-reason~bly-be-,;niiciPated~-ca~ci;a'th,- diSease, behavioral
abnormalities, cancer, genetic mutation, physiological malfunctions
(including malfunctions in reproduction) or physical deformations,
in such organisms or their offspring. The term does not include pe
troleum, including crude oil and any fraction thereof which is not
otherwise specifically listed or designated as hazardous substan~es
under section 101(14) (A) through (F) of this title, nor does it in
clude natural gas, liquefied natural gas, or synthetic gas of pipeline
quality (or mixtures of natural gas and such synthetic gas).]

(2) REMOVAL ACTloN.-Any removal action undertaken by the
President under this subsection (or by any other person referred to in
section 122) should, to the extent the President deems practicable,
contribute to the efficient performance of any long term remedial
action with respect to the release or threatened release concerned.

(3) LIMITATIONS ON REsPONSE.-The President shall not provide
for a removal or remedial action under this section in response to a
release or threat of release-

(A) of a naturally occurring substance in its unaltered form,
or altered solely through naturally occurring processes or phe
nomena, from a location where it is naturally found;

(B) from products which are part of the structure of, and
result in exposure within, residential buildings or business or
community structures; or

(e) into public or private drinking water supplies due to dete
rioration of the system through ordinary use.

@ Printed on recycled paper witt! ink frtHJ of cadmium and lead.



14

(4) ExCEPTION TO UMlTATIONS.-Notwithstanding paragraph (3J
of this subsection, to the extent authorized by this section, the Presi
dent ma)' respond to any release or threat of release if in the Presi
dent 8 discretion, it constitutes a public health or environmental
emergency and no other person with the authority and capability to
respond to the emergen...-y will do so in a timely manner.

(b)(l) INFORMATION; STUDIES AND INVESTIGATIONs.-Whenever
the President is authorized to act pursuant to subsection (a) of this
section, or whenever the President has reason to believe that a re
lease has occurred or is about to occur, or that illness, disease, or
complaints thereof may Pe attributable to exposure to a hazardous
substance, pollutant, or contaminant and that a release may have
occurred or be occurring, he may undertake such investigations,
monitoring, surveys, testing, and other information gathering as he
may deem necessary or appropriate to identify the ~xistence and
extent of the release or threat thereof, the source and nature of the
hazardous substances, pollutants or contaminants involved, and the
extent of danger to the public health or welfare or to the environ
ment. In addition, the President may undertake such planning,
legal, fISCal, economic, engineering, architectural, and other studies
or investigations as he may deem necessary or appropriate to plan
and direct response actions, to recover the costs thereof, and to en
force the provisions of this Act.

(2) CooRDINATION OF INVESTIGATIONS.-The President shall
promptly notify the appropriate Federal and State natural resource

.'. trustees ofpotential damages to natural resources resulting from re
leases under investigation pursuant to this section and shall seek to
coordinate the assessments, investigations, and planning under this
section with such Federal and State trustees.

(c)(l) Unl~ (Al th~ P~irtpnt. finrtjq t.hAt. (i) lYlntinuM Y'@gnon~actions ;renilDmecJia-tely reqlti~~ -~p~~e~t,'-li';;jt,- or-mitiPte-~

emergency, (ll) there is an immediate risk to public health or wel-
,'. fare or the environment, and (iii) such assistance will not otherwise

be provided on a timelr basis, or (B) the President has determined
the appropriate remedial actions pursuant to paragraph (2) of this
subsection and the State or States in which the source of the re
lease is located have complied with the requirements of paragraph
(3) of this subsection, or (C) continued response action is otherwise
appropriate and consistent with the remedial action to be taken ob
ligations from the Fund, other than those authorized b~ subsection
(b) of this section, shall not continue after [$1,000,000 $2,000,000
has been obligated for response actions or [six months 12 months
has elapsed from the date of initial response to a release or threat
ened release of hazardous substances.

(2) The President shall consult with the affected State or States
before determining any appropriate remedial action to be taken
pursuant to the authority granted under subsection (a) of this sec
tion.

(3) The President shall not provide any remedial actions pursu
ant to this section unless the State in which the release occurs first
enters into a contract or cooperative agreement with the President
providing assurances deemed adequate by the President that (A)
the State will assure all future mamtenance of the removal and re
medial actions provided for the expected life of su,.J1 actions as de-
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~:~ the President; (B) the State will assure the Jivailability
of a ous waste disposal facility acceptable to the President
and in compliance with the requirements of subtitle C of the Solid
Waste Disposal Act for any necessary offsite storage, destruction,
treatment, or secure disposition of the hazardous substances; and
(C) the State will payor assure payment of (i) 10 per centum of the
costs of the remedial action, including all future maintenance, or
[(ii) at least 50 per centum or such greater amount as the Presi
cIent may determine appropriate, taking into account the degree of
responsibility of the State or political subdivision, of any sums ex
pended in response to a release at a facility that was owned at the
time of any disposal of hazardous substances therein by the State
or a political subdivision thereof. The President shall grant the
State a credit against the share of the costs for which it is responsi
ble under this paragraph for any documented direct out-of-pocket
non-Federal funds expended or obligated by the State or a political
subdivision thereof after January 1, 1978, and before the date of
enactment of this Act for cost-eligible response actions and claims
for damages compensable under section 111 of this title relating to
the specific release in question: Provided, however, That in no
event shall the amount of the credit granted exceed the total re
sponse costs relating to the release.] (ii) 50 percent (or such greater
amount as the President may determiTU! appropriate, taking into ac
count the degree of responsibility of the State or political subdivi
aion for the release) of any sums expended in response to. a release at
a facility, that was operated by the State or a political subdivision
thereof, either directly or through a contractual relationship or oth-

F:~~~u~":;~,:':(~1~:;,!:~=::a:p~:~~~:to/nr;fli:
ty" does not include navigable waters or the beds underlying those
watuB. In the case of remedial action to be taken on land or water
held by an Indian tribe, held by the United States in trust for Indi
ana, held by a member of an Indian tribe (if such land or water is
aubject to a trust mtriction on alienation), or otherwise within the
borders ofan Indian reseroation, the requirements of this paragraph
for aaurances regarding future maintenance and cost-sharing shall
not apply, and the President shall provide the assurance required by.
thia paragraph regarding the availability of a hazardous waste dis
potltJl facility.

[(4) The President shall select appropriate remedial actions de
termined to be necessary to carry out this section which are to the
extent practicable in accordance with the national contingency
plan and which provide for that cost-effective response which pro
vides a balance between the need for protection of public health
and welfare and the environment at the facility under consider
ation, and the availability of amounts from the Fund established
under title n of this Act to respond to other sites which present or
may present a threat to public health or welfare or the environ
ment, takin·g into consideration the need for immediate action.]

(.f) 8BLBcrION OF REMEDIAL ACTION.-The President shall select
rwnedial actiona to carry out this section in accordance with section
111 of thia Act (relating to cleanup standards).

(5) STATE CREDrrs.-
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(A) GRANTING OF CREDIT.-T'lu! President shall grant a State
a credit against the share of the. costs. lor which it is responsi
ble under paragraph (3) with respect to a facility listed on the
National Priurities List under the National Contingency Plan,
for amounts expended by a State for remedial action at such fa
cility pursuant to a contract or cooperative p.greement with the
President. The credit under this yaragraph shall be limited to
those State expenses which the President determines to be rea
sonable, documented, direct out-ot-pocket expenditures of non
Federal funds.

(B) EXPENSES BEFORE LISTING OR AGREEMENT.-Thecredit
under this paragraph shall include expenses for remedial action
at a facility incurred before the listing of the facility on the Na
tional Priorities List or before a contract· or cjSrative agree
ment is entered into under subsection (d) for the acility if- .

(i) after such expenses are incurred the acility is listed
on such list and a contract or cooperative agreement is en-
tered into for the facility, and . .

(ii) the President cktermines that such expenses would
have been credited to the State unckr subparagraph (AJ
had the expenditures been mack after listing of the facility·
on such list aniJ -after the-date on -whichsucn. contract or-
cooJJerative agreement is entered .into. . .- - . _- .. ~:

(e) RESPONSE ACTIONS BETWEEN 1i178 AND 1980.-The credit
under this paragraph shall incluck funds expended or obligated
by the State or a yoliticaI subdivision thereof after January 1,
1978, and before December 11, 1980, -for cost-eligible responseac
tions and claims for damages compensable under section 111.

(n) STATE EXPENSES AFTER DECEMBER 11, 1980, IN EXCESS OF
-- ----.--- -- ---- '7'L ..J;4 •• _,1__ II.;~ ...,.,..."trr¥Ynh Ilhnll
lU Yl:.lCl.I:.NJ.· VI'· l.-V::U".-1. f~ t;f cu."" .u'a.uc;, .,..... y-' -e' -r.• _. ---
include 90 percent of· State expenses incurred ata. facility
owned, but not operated, by such State or by a political subdivi
sion thereof. Such credit applies only to expe1l8eS incurred pur
suant to a contract or cooperative agreement under 'subsection
(d) and only to expenses incurred Dfter December 11, 1980, but
before the date of the enactment of this paragraph.· ...

(E) ITEM-BY-ITEM APPROVAL.-In the -case of expenditures
made after the date of the enactment of this paragraph, . the .
President may require prior approval of each item of expendi
ture as a condition of granting a credit under this paragraph.

(F) USE OF CREDITS.-eredits granted- under thispa~ph
for funds expended with respect to a facility may be used by the
State to reduce all or part of the share of costs otherwise re
quired to be paid· by the -State under paragraph (3) in connec
tion with remedial actions at such facility. If the amount of
funds for which credit is allowed under ·this paragraph exceeas
such -share of costs for such facility,- the State may use the
amount of such excess to reduce all or part of the share of such
costs at other facilities in that State. A crwlit shall not entitle
the State to any direct paJTTU!nt.

(6) OPERATION AND MAINTENANCE.-For the purposes of para-
graph (3) of this subsection, in the case of ground or surface water .-.
contamination, completed remedial action includes the completion
of treatment or other measures, whether taken onsite or offsite, nee-
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essary to restore ground and surface water quality to a level that
assures protection of human health and the environment. With re
spect to such measures, the operation of such measures for a period
of up to 10 years after the construction or installation and com
mencement of operation shall be considered remedial action. Activi
ties required to maintain the effectiveness of such measures follow
ing such period or the completion of remedial action, whichever is
earlier, shall be considered operation or maintenance.

(7) LIMITATION ON SOURCE OF FuNDS FOR O&M-During any
period afier the availability of funds received by the Hazardous
Substance Superfund established under subchapter A of chapter 98
of the Internal Revenue Code of 1954 from tax revenues or appro
priations from general revenues, the Federal share of the payment of
the cost of operation or maintenance pursuant to paragraph (3XCXiJ
or paragraph (6) of this subsection (relating to operation and main
tenance) shall be from funds received by the Hazardous Substance
Superfund from amounts recovered on behalf of-such fund under
this Act.

(8) RECONTRACTING.-The President is authorized to undertake or
continue whatever interim remedial actions the President deter
mines to be appropriate to reduce risks to public health or the envi
ronment where the performance of a complete remedial action re
quires recontracting because of the discovery of sources, tyPeS, or
quantities of hazardou.,; substances not known at the time of entry
into the original contract. The total cost of interim actions under
taken at a facility pursuant to this paragraph shall not exceed
$2,000,000.

(9) SITING.-Effective 3 years after the enactment of the SUDer
fund Amendments and Reauthonzation Act of 1986, the President
shall not provide any remedial actions pursuant to this section
unless the State in which the release occurs first enters into a con
tract or cooperative agreement with the President providing assur
ances deemed adequate by the President that the State will assure
the availability of hazardous waste treatment or disposal facilities
which-

(A) have Odequate capacity for the destruction, treatment, or
secure disposition of all hazardous wastes that are reasonabl.y
expected to be generated within the State during the 20-year
period following the date of such contract or cooperative agree-
ment and to be disposed of, treated, or destroyed, .

(B) are within the State or outside the State in accordance
with an interstate agreement or regional agreement or author
ity,

(C) are acceptable to the President, and
(l)) are in compliance with the requirements of subtitle C of

the Solid Waste Disposal Act.
[(d)(l) Where the President determines that a State or political

subdivision thereof has the capability to carry out any or all of the
actions authorized in this section, the President may, in his discre
tion, enter into a contract or cooperative agreement with such
State or political subdivision to take such actions in accordance
with criteria and priorities established pursuant to -aection 105(8) of
this title and to be reimbursed for the reasonable response costs
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thereof from the Fund. Any contract made hereunder shall be sub
ject to the cost-sharing provisions of subsection (c) of this section.]

(dX1) CooPERATIVE AGREEMENTS.-
(A) flTATE APPLICATIONS.-A State or yolitical subdivision

thereof or Indian tribe may apply to the President to carry out
actions authorized in this section. If the President determines
that the State or political subdivision or Indian tribe has the
capability to carry out any or all of such actions in accordance
with the criteria and priorities established pursuant to section
105(aX8) and to carry out related enforcerrumt actions, the Presi
dent may enter into a contract or cooperative agreement with
the State or political subdivision or Indian tribe to carry out
sueh actioTlS. The President shall TTUlke a determination regard
ing such an application within 90 days after the President re
ceives the application.

(B) TERMs AND CONDITIONS.-A contract or cooperative agree
ment under this paragraph shall be subject to such terms and
conditions as the President may prescribe. The contract or coop
erative agreement may cover a speciru: facility or specific facili
ties.

(e) REIMBURSEMENTS.-Any State which expended funds
during the period beginning September 30, 1985, and endl,ng on
the clilte of the enactment of this subparagraph for response ac
tions at any site included on the National Priorities List and
subject to a cooperative agreement under this Act shall be reim
bursed for the share of costs of such actions for which the Fed
eral Government is responsible under this Act.

(2) If the President enters into a cost-sharing agreement PUl'8U
ant to subsection (c) of this section or a contract or cooperative
agreement pUl'8uant to this subsection, and the State or Political
subdivision thereof fails to comply with any requirements of the
contract, the President may, after providing sixty days notice, seek
in the appropriate Federal district court to enforce the contract or
to recover any funds advanced or any costs incurred because of the
breach of the contract by the State or political subdivision.

(3) Where a State or a political subdivision thereof is acting in
behalf of the President, the President is authorized to provide tech
nical and legal assistance in the administration and enforcement of
any contract or subcontract in connection with response actions as
sisted under this title, and to intervene in any ciVil action involv
ing the enforcement of such contract or subcontract.

(4) Where two or more noncontiguous facilities are reasonably re
lated on the basis of geography, or on the basis of the threat, or
potential threat to the public health or welfare or the environment,
the President may, in his discretion, treat these related facilities 81
one for purposes of this section.

[(eXl) For purposes of assisting in determining the need for re
sponse to a release under this title or enforcing the provisions of
this title, any person who stores, treats, or d.ispoeee of, or, where
necessary to ascertain facts not available at the facility where such
hazardous substances are located, who generates, transports, or
otherwise handles or has handled, hazardous substances shall,
upon request of any officer, em~ee, or representative of the
President, duly designated by the .dent, or upon request of any
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duly designated" officer, employee, or representative of a State,
where appropriate, furnish information relating to such substances
and permit such person at all reasonable times to have access to,
and to copy all records relating to such substances. For the. pur
poses specified in the preceding sentence, such officers, employees,
or representatives are authorized-

[(A) to enter at reasonable times any establishment or other
place where such hazardous substances are or have been gener
ated, stored, treated, or disposed of, or transported from;

[(B) to inspect and obtain samples from any person of any
such substance and samples of any containers or labeling for
such substances. Each such inspection shall be commenced and
completed with reasonable promptness. If the officer, employ
ee, or representative obtains any samples, prior to leaving the
premises, he shall give to the owner, operator, or person in
charge a receipt describing the sample obtained and if request
ed a portion of each such sample equal in volume of weight to
the portion retained. If any analysis is made of such samples, a
copy of the results of such analysis shall be furnished promptly
to the owner, operator, or person in charge.]

(e) INFORMATION GATHERING AND AccESS.-
(1) ACTION AUI'HORIZED.-Any offlCer, employee, or representa

tive of the President, duly designated by the President, is au
thorized to take action under paragraph (2), (3), or (J,.) (or any
combination thereof) at a vessel, facility, establishment, place,
property, or location or, in the case of paragraph (3) or (J,.), at
any vessel, facility, establishment, place, property, or location
which is adjacent to the vessel, facility, establishment, place,
property, or location referred to tn such paragraph (3) or (J,.).
Any duly designated offu:er, employee, or representative of a
State or political subdivision under a contract or COOPerative
agreement under subsection (dX1) is also authorized to take
such action. The authority ofparagraphs (3) and (J,.) may be ex
ercised only if there is a reasonable basis to believe there may be
a release or threat of release of a hazardous substance or pollut
ant or contaminant. The authority of this subsection may be ex
ercised only for the purposes of determining the need for re
sponse, or choosing or taking any response action under this
title, or otherwise enforcing the provisions of this title.

(2) ACCESS TO INFORMATION.-Any officer, employee, or repre
sentative described in paragraph (1) may require any Person
who has or may have information relevant to any of the follow
ing to furnish, upon reasonable notice, information or docu
ments relating to such matter:

(AJ The identiru:ation, nature, and quantity of materials
which have been or are generated, treated, stored, or dis
posed of at a vessel or facility or transported to a vessel or
facility.

(B) The nature or extent of a release or threatened release
ofa hazardous substance or pollutant or contaminant at or
from a vessel or facility.

(C) Information relating to the ability of a person to pay
for or to perform a cleanup.
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In addition, upon reasonable notice, such person either (i) shall
grant any such officer, employee, or representative access at all
reasonable times to any vessel, facility, establishment, place,
property, or location to inspect and copy all documents or
records relating to such matters or (ii) shall copy and furnish to
the offu:er, employee, or representative all such documents or
records, at the option and expense ofsuch person.

(3) ENTRY.-Any offu:er, employee, or representative described
in paragraph (1) is authorized to enter at reasonable times any
of the following:

(A) Any vessel, facility, establishment, or other place or
property where any hazardous substance or pollutant or
contaminant may be or has been generated, stored, treated,
disposed of, or transported from. .

(B) Any vessel, faCility, establishment, or other place or
property from which or to which a hazardous substance or
pollutant or contaminant has been or may have been re
leased.

(e) Any vessel, facility, establishment, or other place or
property where such release is or may be threatened.

(D) Any vessel, facility, establishment, or other place or
property where entry is needed to cktermine the need for re
sponse or the i:kropriate response or to effectuate a re
sponse action u r this title.

(4) INSPECTION AND SAMPLES.-
(A) AUTHoRlTY.-Any offu:er, employee or representative

described in paragraph (1) is authorized to inspect and
obtain samples from any vessel, facility, establishment, or

~~;z=:ro¥~~;t;~;t~~d~~~':fs~r:le()~!;i.
lutant or contaminant. Any such officer, employee, or repre
sentative is authorized to inspect and obtain samples ofany
containers or labeling for suspected hazardous substances
or pollutants or contaminants. Each such inspection shall
be completed with reasonable promptness.

(B) SAMPLES.-If the offu:er, employee, or representative
obtains any samples, before leaving the premises he shall
give to the owner, operator, tenant, or other person in
charge of the place from which the samples were obtained a
receipt describing the sample obtained and, if requested, a
portion of each such sample. A copy of the results of any
analysis made of such samples shall be furnished promptly
to the owner, operator, tenant, or other person in charge, if
such person can be located.

(5) CoMPLIANCE ORDERS.-
(A) IssUANCE.-If consent is not granted regarding any

request made by an officer, employee, or representative
unckr paragraph (2), (3), or (4), the Presicknt may issue an
order directing compliance with the request. The order may
be issued after such notice and opportunity for consultation ~.
as is reasonably approE_riate unckr the circumstances. .

(B) CoMPLIANCE.-The Presicknt may ask the Attorney
General to commence a civil action to com/XI compliance
with a request or order referred to in subparagraph (AJ.
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Where there is a reasonable basis to believe there may be a
release or threat of a release of a hazardous substance or
J!Olluta~t or contaminant, the court shall take the follow
1118 actions:

. (i) In the case of interference with entry or inspection,
the court shall enjoin such interference or direct com
pliance with orders to prohibit interference with cntry
or inspection unless under the circumstances of the
case the demand for entry or inspection is arbitrary
and capricious, an abuse of discretion, or otherwise not
in accordance with law.

(ii) In the case of information or document TY!!luests
or orders, the court shall enjoin interference with such
information or document requests or order:; or direct
compliance with the requests or orders to provide such
information or documents unless under the circum
stances of the case the demand for information or doc
uments is arbitrary and capricious, an abuse of discre
tion, or otherwise not in accordance with law.

The court may assess a civil penalty not to exceed $25,000
for each day of noncompliance against any person who un
reasonably fails to comply with the provisions ofparagraph
(2), (3), or (.4) or an order issued pursuant to subpuragraph
(A) of this paragraph.

(6) OrHER AUTHolUTY.-Nothing in this subsection shall pre
clude the President from securing access or obmining informa
tion in a'!1 other lawful manner.

[(2XA)] (7) CoNFIDENTlAL1TY OF INFORMATION.-(A) Any
records, reports? or information obtAined from ~T1] pe!'!!On
under this section (including records, reports, or inlormation
obtained by representatives of the President) shall be available
to the public, except that upon a showing satisfactory to the
President (or the State, as the case may be) by any person that
records, reports, .. or information, or particular part thereof
(other than health or safety effects data), to which the Presi
dent (or the State, as the case may be) or any officer, employee,
or representative has access under this section if made public
would divulge information entitled to protection under section
1905 of title 18 of the United States Code, such information or
particular portion thereof shall be considered confidential in
accordance with the purposes of that section, except that such
record, report, document or information may be disclosed to
other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act, or when
relevant in any proceeding under this Act.

(B) Any person not 8ubject to the provisions of section 1905
of title 18 of the United States Code who knowingly and will
fully divulges or di8cloees any information entitled to protec
tion under this subeection shall, upon conviction, be subject to
a fine of not more than $5,000 or to imprisonment not to
exceed one year, or both.

(C) In submitting data under this Act, a person required to
~de 8uch data may (i) d~te the data which such person
believes is entitled. to protection under this subsection and (li)
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submit such designated data separately from other data sub
mitted under this Act. A designation under this paragraph
shall be made in writing and in such manner as the President
may prescribe by regulation.

(D) Notwithstanding any limitation contained in this section
or any other provision of law, all information reported to or
otherwise obtained by the President (or any representative of
the President) under this Act shall be made available, upon
written request of any duly authorized committee of the Con
gress, to such committee.

(E) No person required to provide information under this Act
may claim that the information is entitled to protection under
this Paragraph unless such person shows each of the following:

(i) Such person has not disclosed the information to any
other person, other than a member of a local emergency
planning committee established under title III or the
Amendments and Reauthorization Act of 1986, an offzeer
or employee of the United States or a State or local govern
ment, an employee of such person, or a person who is bound
by a confu1entiality agreement, and such person has taken
reasonable measures to protect the con(u1entiality of such
information and intends to continue to take such measures.

(ii) The information is not required to be disclosed, or
otherwise made available, to the public under any other
Federal or State law.

(iii) Disclosure of the information is likely to cause sub
stantial harm to the competitive position ofsuch person.

(iv) The specific chemical identity, if sought to be protect
ed, is not readily discoverable through reverse e~neering.

rFJ Th.p fnllnlJ,inD jft';,,~,.,#;,,'rt .,,;,,1. ~~rJ:!f't..1 ..Iv" n'-i;.r F..rr-7n.roous,-,. ---- I----- ..·~ ,"' "', • ......, ,. '~.c--- - --
substance at the facility or vessel shall not be entit d to protec
tion under this paragraph:

(i) The trcuie name, common name, or generic class or cat
egory of the hazardous substance.

(ii) The physical properties of the substance, including its
boiling point, melting point, flash point, speci(ze gravity,
vapor density, solubility in water, and vapor pressure at 20
degrees celsius.

(iii) The hazards to health and the environment posed by
the substance, including physical hazards (such as explo
sum) and potential acute and chronic health hazards.

(iv) The potential routes of human exposure to the sub
stance at the facility, establishment, place, or property
being investigated, entered, or inspected under this subsec
tion.

(v) The location ofdisposal ofany waste stream.
(vi) Any monitoring data or analysis of monitoring data

pertaining to disposal activities.
(vii) Any hydrogeologic or geologic data.
(viii) Any groundwater monitoring data.

<0 In awarding contracts to any person engaged in response ac
tions, the President or the State, in any case where it is awarding
contracts pursuant to a contract entered into under subsection (d)
of this section, shall require compliance with Fe:ieral health and
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safety standards established under section 301<0 of this Act by con
tractors and subcontractors as a condition of such contracts.

(gXl) All laborers and mechanics employed by contractors or sub
contractors in the performance of construction, repair, or alter
ation work funded in whole or in part under this section shall be
paid wages at rates not less than those prevailing on projects of a
character similar in the locality as determined EY the Secretary of
Labor in accordance with the Davis-Bacon Act. The President shall
not approve any such funding without first obtaining adequate as
surance that required labor standards will be maintained upon the
construction work.

(2) The Secretary of Labor shall have, with resPect to the labor
standards specified in paragraph (1), the authority and functions
set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R.
3176; 64 Stat. 1267) and section 276c of title 40 of the United States
Code.

(h) Notwithstanding any other provision of law, subject to the
provisions of section 111 of this Act, the President may authorize
the use of such emergency procurement powers as he deems neces
sary to effect the purpose of this Act. Upon determination that
such procedures are necessary, the President shall promulgate reg
ulations prescribing the circumstances under which such authority
shall be used and the procedures governing the use of such author
ity.
'" (i)(l) There is hereby established within the Public Health Serv
ice an ~ncy,to be known as the Agency for Toxic Substances and
Disease . , which shall report directly to the Surgeon Gener
al of the nited States. The Administrator of said Agency shall,
with the cooperation of the Administrator of the Environmental
Protection Agency, the Commissioner of the Food and Drug Admin
istration, the Directors of the National Institute of Medicine, Na
tional Institute of Environmental Health Sciences, National Insti
tute of Occupational Safety and Health. Centers for Disease Con
trol. the Administrator of the Occupational Safety and Health Ad
ministration, [and] the Administrator of the Social Security Ad
ministration, tM Secretary of Transportation and appropriate State
and local health officials. effectuate and implement the health re
lated authorities of this Act. In addition. said Administrator
shall-

[(1)] (A) in cooperation with the States, establish and main
tain a national registry of serious diseases and illnesses and a
national registry of persons exposed to toxic substances;

[(2)] (B) establish and maintain inventory of literature. re
search. and studies on the health effects of toxic substances;

[(8)] (e) in cooperation with the States, and other agencies
of the"Federal Government, establish and maintain a complete
listing of areas closed to the public or otherwise restricted in
use because of toxic substance contamination;

[(4)] (D) in casee of public health emergencies caused or be
lieved to be caused by exposure to toxic substances, provide
medical care and testing to exposed individuals. including but
not limited to tissue sampling, chromosomal testing, where ap
propriate, epidemiolotPcal studies, or any other assistance ap
propriate under the circumstances; and
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[(5)] (E) either independently or as part of other health
status survey, conduct periodic survey and screening programs
to determine relationships between exposure to toxic sub
stances and illness. In cases of public health emergencies, ex
posed persons shall be eligible for admission to hospitals and
other facilities and services operated or provided by the Public
Health Service.

(j) ACQUISITION OF PROPERTY.-
(1) AUTHORITY.-The President is authorized to acquire, by

purchase, lease, conckmnation, donation, or otherwise, any real
property or any interest in real property that the President in
his discretion cktermines is needed to conduct a remedial action
unckr this Act. There shall be no cause of action to compel the
President to acquire any interest in real property under this Act.

(2) STATE ASSURANCE.-The President may use the authority
ofparagraph (1) for a remedial action only if, before an interest
in real estate is acquired unckr this subsection, the State in
which the interest to be acquired is located assures the Presi
cknt, through a contract or cooperative ~ment or otherwise,
that the State will accept transfer of the mterest following com·
pletion of the remedial action.

(3) ExEMPT/ON.-No Feckral, State, or local government
agency shall be liable under this Act solely as a result of ac
quiri!1C an interest in real estate under this subsection.

(2XA) Within 6 months after the enactment of the Superfund
Amendments and Reauthorization Act of1986, the Administrator of.

.. the Agency for Toxic Substances and Disease Registry ('~TSDR ' ')
and tne Administrator of the Environmental Protection Agency
("EPA") shall prepare a list, in order ofpriority, ofat least 100 haz
ardous substances which are mOBt comnumly four'.d at facilities on
the National Priorities List and which, in their sole discretion, they
cktermine are posing the most signifu:ant potential threat to human
health due to their known or suspected toxicity to humans and the
potential for human exposure to such substances at facilities on the
National Priorities List or at facilities to which a r;esponse to a re
lease or a threatened release unckr this section is unckr consider
ation.

(B) Within 2.6 months after the enactment of the Superfund
Amendments and Reauthorization Act of1986, the Administrator of
ATSDR and the Administrator ofEPA shall revise the list prepared
unckr subparagraph (A). Such revision shall include, in order of
priority, the addition of 100 or more such hazardous substances. In
each of the 3 consecutive 12-month periods that follow, the Admin
istrator of ATSDR and the Administrator of EPA shall revise, in
the same manner as provided in the 2 preceding sentences, such list
to incluck not fewer than 25 additional hazardous substances per
revision. The Administrator of A TSDR and the Administrator of
EPA shall not less often than once every year thereafter revise such
list to incluck additional hazardous substances in accordance with
the criteria in subparagraph (A).

(3) Based on all available information, including information
maintained unckr paragraph (1XB) and data ckveloped and collect
ed on the health effects of hazardous substances unckr this para
graph, the Administrator ofA TSDR shall prepare toxicological pro-
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riles of each of the substances listed pursuant to paragraph (2J. The
toxicological profiles shall be prepared in accordance with guide
lines del'eloped by the Adminzstrator of ATSDR and the Adminis
trator of EPA Such profiles shall include, but not be limited to
each of the follou:ing:

1.4) .4n examination, summary, and interpretation of avail
able toxicological information and epidemiologic evaluations on
a hazardous substance in order to ascertain the levels of signifi
cant human exposure for the substance and the associated
acute. subacute. and chronic health effects.

(BJ A determination of whether adequate information on the
health effects of each substance is available or in the process of
development to determine levels of exposure which present a sig
nificant risk to human health of acute, subacute, and chronic
health effects.

(eJ Where appropriate, an identification of toxicological test
ing needed to identify the types or levels of exposure that may
present significant risk of adverse health effects in humans.

Any toxicological profile or revision thereof shall reflect the Admin
istrator of A TSDR s assessment of all relevant toxicological testing
which has been peer reviewed. The profiles required to be prepared
under this paragraph for those hazardous substances listed under
subparagraph (~) of paragraph. (2) shall be completed, at a rate of
no fewer than 2:> per year, wl.thm .4 years after the enactment of the

. Superfund Amendments and Reauthorization Act of 1986. A profile
.required on a substance listed !ursuant to subparagraph (BJ of
paragraph (2) shall be complete within J years after addition to
the list. The profiles prepared under this paragraph shall be of
those substances highest on the 1i-5t ofpriorities uT'..der .paragraph (2)
for which profiles have not previOUSly been prepared. ProfileS re
quired under this paragraph shall be revised and republished as
necessary, but ni:) less often than once every 3 years. Such profiles
shall be provided to the States and made available to other interest·
ed parties. ..

(1~) The Administrator of the A TSDR shall provide consultations
upon request on health issues relating to exposure to hazardous or
toxic substances, on the basis of available information. to the Ad
ministrator of EPA, State offz.cwls, and local offz.cwls. Such consul
tations to individuals may be provided by States under cooperative
agreements established under this Act.

(SXA) For each hazardous substance listed pursuant to paragraph
(2), the Administrator ofA TSDR (in consultation with the Adminis
trator of EPA and other agencies and programs of the Public
Health Service) shall assess whether adequate information on the
health effects of Fuch substance is available. For any such substance
for which adequate information is not available (or under develop
ment), the Administrator of A TSDR, in cooperation with the Direc
tor of the National Toxicology Program, shall assure the initiation
of a program of research designed to determine the health effects
(and techniques lor development of methods to determine such
health effects) a such substance. Where feasible, such propam
shall seek to develop methods to determine the health effects of such
substance in combination with other substances with which it is
commonly found. Before assuring the initiation of such program,
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the Administrator ofA TSDR shall consider recommendations of the
Interagency Testing Committee established under section 4(e) of the

. Toxic Substances Control Act on the types of research that should be
done, Such program shall include, to the extent necessary to supple
ment existing information, but shall not be limited t~

(i) laboratory and other studies to determine short, intermedi
ate, and long-term health effects;

ai) laboratory and other studie!) to determine organ-specific,
site-speci(lC, and system-specific acute and chronic toxicity;

(iii) laboratory and other studies to determine the manner in
which such substances are metabolized or to otherwise develop
an understanding of the biokinetics ofsuch substances; and

(iv) where there is a possibility of obtaining human data, the
collection ofsuch information. .

(B) In assessing the need to perform laboratory and other studies,
as required by subparagraph (A), the Administrator of A,TSDR
shall mnside,....::.. v

(i) the availability and quality of existi1tJl test data concern
ing the substance on the suspected health eftect in question;

(ii) t~ extent to which testing already in progress will, in a
timely fashion, provide data that will be adequate to support
the preparation of toxicological profiles as required by para
grap'h (3); and

(lii) such other scienti(lC and technical factors as the Admin
istrator ofA TSDR may determine are necessary for the effective
i"Y'lementation of this subsection.

(e) In the development and implementation of any research pro
~m. u!U!er. this~':!WUph!_ the ~cf.ministra..torof A'.['SDR and ~he
.liamz.nzscrator oT J!dI.Ii shall coordinate such research program Im
plemented under this paragraph with the National TO%icoloRY Pr0
gram and with programs of toxicological testing establisheaunder
the TO%ic Substances Control Act and the Federal Insectic~ Fun
gicide and Rodenticide Act. The purpose of such coordination shall
be to avoid duplication of effort and to assure that the hazardous
substances listed pursuant to this subsection are tested thoroughly
at the earliest practicable date. Where appropriate, consistent with
such purpose, a research program under this paragraph may be car
ried out using such pro~ms of to%icological testing.

(/)) It is the sense of the Congress that the costa of research pro
grams under this paragraph be borne by the manufacturers and
processors of the hazardous substance in question, as required in
programs of toxicological testing under the TO%ic Substances Con
trol Act. Within 1 year after the enactment of tM Superfund
Amendments and Reauthorization Act of1986, the Adminiatrator of
EPA shall promulgate regulations which prov~ where appropn
ate, for papnent of such costs by manufacturers and procatlOrs
under the TO%ic Substances Control Act, and registrants uncle tM
Federal Insecticide, Fungic~ and Rodenticide Act, and recovery of
such costs from responsible parties under this Act.

(6XAJ The Administrator of ATSDR shall perform a health as
Be8Bment for each facility on the National PrioritU!8 Liat establiahed
under section 105. Such health tuUleBament .hall be completm not
later than December 10, 1988, for each facility propoud~ for inclu
sion on such list prior to the date of the enactment of tM Superfund

@ Printed on recycled paper wntI ink frH ofClIdmium and "'ed.

(



(

27

Amendments and Reauthorization Act of 1986 or not later than one
year after the date of proposal for inclusion on such list for each
facility proposed for inclusion on such list after such date of enact
ment.

(BJ The Administrator of A TSDR may perform health assess
ments for releases or facilities where individual persons or licensed
physicians provide information that individuals have been exposed
to a hazardous substance. for which the probable source 01 such ex
posure is a release. In addition to other methods (forma or infor
mal) of providing such information, such individual persons ·or li
censed physicians may submit a petition to the Administrator of
A TSDR/roviding such information and requesting a health assess-·
ment. I such a petition is submitted and the Administrator of
A TSDR does not initiate a health assessment, the Administrator of
A TSDR shall provide a written explanation of why a health assess·
ment is not appropriate.

(C) In determining the priority in which~to conduct health assess:..
ments under this subsection, the Administrator of A TSDR, in con
sultation with the Administrator of EPA, shatz give priority to
those facilities at which there is documented evidence of the release
of hazardous substances, at which the potential risk to human
health appears highest. and for which in the judgment of the Ad·
ministrator of A TSDR existing health assessment data are inad·
equate to assess the potential risk to human health as provided in
subparagraph (F). In determining the priorities for conducting
health assessments under this subsection, the Administrator of
A TSDR shall consider the National Priorities List schedules and
the needs of the Environmental Protection Agency and other Feder
al aslencies pursuant to SCMdu,/PR for rernedin1 investigation. aT'.d
feasibility studies.

(D) Where a health assessment is done at a site on the National
Priorities List, the Administrator ofA TSDR shall complete such as
sessment prompt~ and, to the maximum extent practicable, before
the completion Of the remedial investigation and feasibility study at
the facility concerned. . ..

(E) Any State or political-subdivision carrying out a health assess
ment for a facility shall report the results of the assessment to the
Administrator of ATSDR and the Administrator of EPA and shall
inclutk recommendations with respect to further activities which
need to be carried out under this section. The Administrator of
A TSDR shall state such recommendation in any report on the re
sults of any assessment carried out directly by the Administrator of
A TSDR for such facility and shall issue periodic reports which in
elutk the results of all the CJB8essments carried out under this sub
section.

(F) For the purposes of this subsection and section 111(cX4J, the
term Hhealth assessments" shall inclutk preliminary CJB8essments of
tlu! potential risk to human health JJ()Bed by individual sites and fa
cilities, baud on such factors as the nature and extent of contami
nation, the existence of potential pathways of human exposure (in
eluding ground or surface water contamination, air emissions,· and -0

food chain contamination], the size and potential su&ceptibility of
tlu! community within the likely pathways of ex]Y)Bure, tlu! campari
.on of expected human exposure levels to the short-term and long-

65-705 a - 87 - 2
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tenn health .effects associated with identif£ed hazardous substances
and any available recommended exposure or tolerance limits for
such hazardous substances, and the comparison of existing morbidi
ty and mortall.ty data on diseases that may be associated with the
observed levels of exposure. The Administrator of A TSDR shall use
appropriate data, risk assessments, risk evaluations and studies
available from the Administrator ofEPA. .

(G) The purpose of health assessments under this subsection shall
be to assist in determining whether actions under paragraph (11) of
this subsection should be taken to reduce human exposure to haz
ardous substances from a facility and whether additional informa
tion on human exposure and associated health risks is needed and
should be acquired by conducting epidemiological studies under
paragraph (7), establishing a registry under paragraph (8), establish
ing a health surveillance program under paragraph (9), or through
other means. In using the results of health assessments for deter
mining additional actions to be taken under this section, the Ad
ministrator of A TSDR may consider additional information on the
risks to the potentially affected population from all sources of such
hazardous substances including known point or nonpoint sources
other than those from the facility in question.

(H) At the completion of each health assessment, the Administra
tor ofATSDR shall provide the Administrator ofEPA and each af
fected State with tM results of such assessment, together with any
recommendations for further actions under this subsection or other
wise under this Act. In addition, if the health assessment indicates
that the release or· threatened release concerned may pose a serious
thrPnt in h",,"nPl Joanll'" "'- #J. .: .6 .6L_ A ~-.:-.:-~w.. -r- O'i[

)/fsni( ~;;;;il'~'-;;iiiYU'th;K;Ad;;i;;;~;~ '~; EP'A'";ko- shall
promptly evaluate such release or threatened release in accordance
with the hazard ranking system referred to in section 105(aX8XA) to
detennine whether the site shall be placed on the National Prior
ities List or, if tM site is already on the list, the Administrator of
ATSDR may recommend to the Administrator of EPA that the site
be accorded a higher priority. .

(7XA) Whenever in the judgment of the Administrator ofATSDR
it is appropriate on the basis of the results of a health assessment,
the Administrator of A TSDR shall conduct a pilot study of health
effects for selected ~ups of exposed individuals in order to deter
mine the dairabillty of conducting full acale epidemiological or
other health studia of the entire exposed population.

(B) Whenever in the judgment of the Administrator of ATSDR it
is appropriate on tM basis of the results ofsuch pilot study or other
study or health asseament, the Administrator ofA TSDR shall con
duct such full acale epidemiological or other health studiet as may
be necessary to determine the 1u!alth effects on the population ex
posed to hazardous .ubstances from a releaae or threatened releaae.
If a significant ucas of diaease in a population is identifj«l, tM
letter of transmittal of .uch .tudy .hall include an osseament of ..~
other riB1e factors, other than a release, that may, in tM judgment of
the peer review group, be aaociated with .uch disease, if such ,ul&
factors were not taUn into account in the daigr.. or conduct of eM
.tudy.
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(8) In any case in which the results of a health assessment indi
cate «! JX!tential significant risk to human health, the Administrator
of A TSDR shall consider whether the establishment of a registry of
exposed persons would contribute to accomplishing the purposes of
this subsection, taking into account circumstances bearing on the
usefulness of such a registry, including the seriousness or unique
character of identifz.ed diseases or the likelihood of population mi
gration from the affected area.

(9) Where the Administrator ofA TSDR has determined that there
is a significant increased risk of adverse health effects in humans
from exposure to hazardous substances based on the results of a
health assessment conducted urukr paragraph (6), an epidemiologic
study conducted urukr paragraph (7), or an exposure registry that
has been established urukr paragraph (8), and the Administrator of
A TSDR has determined that such exposure is the result of a release
from a facility, the Administrator ofA TSDR shall initiate a health
suroeillance program for such population. This program shall in
elude but not be limited to-

(A) periodic medical testing where appropriate of population
subgroups to screen for diseases for which the population or
subgroup is at significant increased risk; and

(B) a mechanism to refer for treatment those individuals
within such population who are screened positive for such dis
eases.

(lO) Two years after the date of the enactment of the Superfund
Amendments and Reauthorization Act of 1986, and every 2 years
thereafter, the Administrator of A TSDR shall prepare and submit
to the Administrator of EPA and to the Congress a report on the
results of the activities ofA TSDR regarding-

(A) health assessments and pilot health effects studies con
ducted;

(B) Cmiologic studies conducted;
(C) rdous substances which have been listed urukr para-

graph (2). toxicological profiles which have been develoPed., and
toxicologic testing which has been conducted or which is being
conducted urukr this subsection,·

(D) registries established urukr paragraph (8); and
(E) an overall aBse88ment, based on the results of activities

conducted by the Administrator of A TSDR, of the lin~e be-
. tween human exposure to individual or combinations 0 haz

ardous substances due to releases from facilities covered this
Act or the Solid Waste Disposal Act and any increas inci
cknce or prevalence ofadverse health effects in humans.

(ll) If a 1U!alth asBe88ment or other stui1y carrU!d out urukr this
subsection contains a finding that the exposure concerned presents a
significant risk to huma.n health, the President shall take such
steps as may be necessary to reduce such exposure and eliminate or
substantially mitigate the sip.ificant risk to human hedlth. Such
steps may include the use ot any authority under this Act, includ-
ing, but not limited to- ...

(AJ provision ofalternative water supplies, and
(B) permanent or temporary relocation of individuals.

In any case in which information is insufficient. in the judgment of
the Administrator ofA TsDR or the President to determine a signif-
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icant human exposure level with respect to a hazardous substance,
the President may take such steps as may be necessary to reduce the
exposure of any person to such hazardous substance to such level as
the President ckems necessary to protect human health.

(12) In any ca::e which is the subject of a petition, a health assess
ment or study, or a research program under this subsection, nothing
in this subsection shall be construed to delay or otherwise affect or
impair the authority of the President, the Administrator ofA TSDR,
or the Administrator of EPA to exercise any authority vested in the
President, the Administrator of A TSDR or the Administrator of
EPA under any other provision of law (including, but not limited
to, the imminent hazard authority of section 700$ of the Solid
Waste Disposal Act) or the response and abatement authorities of
this Act. .

(13) All studies and results of research conducted under this sub
section (other than health assessments) shall be reported or adopted
only after appropriate peer review. Such peer review shall be com
pleted, to the maximum extent practicable, within a period of 60
days. In the case of research conducted under the National Toxicol
ogy Program, such peer review may be conducted by the Board of
Scientifu: Counselors. In the case of other research, such peer review
shall be conducted by panels consisting of no less than three nor
more than seven members, who shall be disinteruted scientific ex
perts selected for such purpose by the Administrator of A'ISDR or
the Administrator of EPA, as appropriate, on the basis of their rep'
utation for scientific objectivity and the lack of institutional ties
with any person involved in the conduct of the study or research
under review. Support seroU:e-S for such panels shall be provided by
the Agency for Toxic Substances and Disease Registry, or by the En
vironmental Protection Agency, as appropriate.

(14) In the implementation of this subsection and other health-re
lated authorities of this Act, the Administrator ofA TSDR shall as
semble, develop as necessary, and distribute to the States, and upon
request to medical colleges, physicians, and other health profession
als, appropriate educational materials (including short courses) on
the medical suroeillance, screening, and methods of diagnosis and
treatment of injury or disease related to exposure to hazardous sub
stances (giving priority to those listed in paragraph (2}), through
such means as the Administrator ofA TSDR deems ~pprte.

(15) The activities of the Administrator of A'ISDR ribed in
this subsection and section 111(cX4) shall be cO.rried out by the Ad·
ministrator of A TSDR, either directly or through cooperative agree.
ments with States (or political subdivisions thereof) which the Ad·
ministrator of A TSDR determines are capable of carrying out such
activities. Such activities shr.;; include provision ofconsultations on
health information, tlu: conduct of health aBBeBB~nts, includi~

those .required ~nder ~"!,n 3019(b) of the ~lid Waste Disposa;
Act, health studU!8, regutnes, and health Buroedlance. .

(16) The President shall provide~te personnel for A TSDR,
which shall not be fewer than 100 emp . For purposes of deter·
mining the number of employees under t is subsection, an emp1ayef
employed by A TSDR on a part-time career employm;znt basis shal,
be counted as a fraction which is determined by dividing 40 houn
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into the average number of hours of such emp~S regularly
scheduled workweek.

(17) In .~ordancewith section 120 (relating to Federal facilities),
the Admlnzstrator ofA TSDR shall have the same authorities under
this section with respect to facilities owned or operated by a depart
ment, agency, or instrumentality of the United States as the Admin
istrator of A TSDR has with respect to any nongovernmental entity.

(18) If the Administrator of A TSDR determines that it is appro
priate for purposes of this section to' treat a pollutant or contami·
nant as a hazardous substance, such pollutant or contaminant shall
be treated as a hazardous substance for such purpose.

NATIONAL CONTINGENCY PLAN

SEC. 105. (a) REVISION AND REPUBLICATION.-Within one hundred
and eighty days after the enactment of this Act, the President
shall, after notice and opportunity for public comments, revise and
republish the national contingency plan for the removal of oil and
hazardous substances, originally prepared and published pursuant
to section 311 of the Federal Water Pollution Control Act, to reflect
and effectuate the responsibilities and powers created by this Act,
in addition to those matters specified in section 311(cX2). Such revi
sion shall include a section of the plan to be known as the national
hazardous substance response plan which shall establish proce
dures and standards for responding to releases of hazardous sub
stances, pollutants, and contaminants, which shall include at a
minimum:

(1) methods for discovering and investigating facilities at
which ha2ardQUS substances have been disposed of or otherwise
come to be located;

(2) methods for evaluating, including analyses of relative
cost, and remedying any releases or threats of releases from fa
cilities which pose substantial danger to the public health or
the environment;

(3) methods and criteria for determining the appropriate
extent of removal, remedy, and other measures authorized by
this Act;

(4) appropriate roles and responsibilities for the Federal,
State, and local governments and for interstate and nongovern
mental entities in effectuating the plan;

(5) provision for identification, procurement, maintenance,
and storage of response equipment and supplies;

(6) a method for and assignment of responsibility for report
ing the existence of such facilities which may be located on fed·
erally owned or controlled properties and any releases of haz
ardous substances from such facilities;

(7) means -of assuring that remedial action measures are cost
effective over the period of potential exposure to the hazardous
substances or contaminated materials;

.(8)(A) criteria for determining priorities among releases or
threatened releases throughout the United States for the pur- ".
pose of taking remedial action and, to the extent practicable
taking into account the potential urgency of such action, for
the purpose of taking removal action. Criteria and priorities
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under this paragraph shall be based upon relative risk or
danger to public health or welfare or the environment, in the
judgment of the President, taking into account to the extent
possible the population at risk, the hazard potential. of the haz
ardous substances at such facilities, the potential for contami
nation of drinking water supplies, the potential for direct
human contact, the potential for destruction of sensitiv~ eco
systems, the damage to natural resources which may affect the
human food chain and which is associated with any release Dr
threatened release, the contamination or potential contamina
tion of the ambient air which is associated with the release or
threatened release, State preparedness to assume State costs
and responsibilities, and other appropriate factors;

(B) based upon the criteria set forth iri subparagraph (A) of
this paragraph, the President shall list as part of the plan na
tional priorities among the known releases or threatened re
leases throughout the United States and shall revise the list no
less often than annually. Within one year after the date of en
actment of this Act, and annually thereafter, each State shall
establish and submit for consideration by the President prior
ities for remedial action among known releases and potential
releases in that State based upon the criteria set forth in sub
paragraph (A) of this paragraph. In assembling or revising the
national list, the President shall consider any priorities estab
lished by the States. To the extent practicable, [at least four
hundred of] the highest priority facilities shall be designated
individually and shall be referred to as the "top priority
Amnnu 1cnnurn 1"'AQnn.',...." +o.........+c." ...-~ +- +l.._ --t~nt. n-LCl-~W.::,,=l..ul1C-----et -_ .... - . --y"",&a,g" """""l!5I~~ , GoLlY, """ "".&.1l1li::; C:A r - - ,

shall include among the one hundred highest priority [facili
ties at least] facilities one such facility from each State which

." shall be the facility designated by the State as presenting the
greatest danger to public health or welfare or the environment
among the known facilities in such State. A State shall be al
lowed to designate its highest priority facility only once. Other
priority facilities or incidents may be listed singly or grouped
for response priority purposes; [and]

(9) specified roles for private organizations and entities in
preparation for response and in responding to releases of haz
ardous substances, including identification of appropriate
qualifications and capacity therefor[.] and including consider-·
ation of minority firms in accordance with subsection (f); and

(10) standards and testing procedures by wh'ich alternative or
innovative treatment technologies can be determined to be ap
propriate for utilization in response actions authoriud by this
Act.

The plan shall specify procedures, techniques, materials, equip
ment, and methods to be employed in identifying, removing, or
remedying releases of hazardous substances comparable to those
required under section 311(cX2) (F) and (G) and GXl) of the Federal
Water Pollution Control Act. Following publication of the revised
national contingency plan, the response to and actions to minimize
damage from hazardous substances releases shall, to the greatest
extent possible, be in accordance with the provisions of the plan.
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The President may, from time to time. revise and republish the na
tional contingency plan.

(b) REVISION OF PLAN.-Not later than 18 months after the enact·
ment of the Superfund Amendments and Reauthorization Act of
1986, the President shall revise the National Contingency Plan to re
flect the requirements of such amendments. The portion of such
Plan known as "the National Hazardous Substance Response Plan"
shall be revised to provide procedures and· standards for remedial
actions undertaken pursuant to this Act which are consistent with
amendments made by the Superfund Amendments and Reauthoriza
tion Act of1986 relating to the selection of remedial action.

(c) HAZARD RANKING SYSTEM.-
(1) REVISION.-Not later than 18 months after the enactment

of the Superfund Amendments and Reauthorization Act of 1986
and after publication of notice and opportunity for submission
of comments in accordance with section 553 of title 5, United
States Code, the President shall by rule .promuLRate .amend
ments to the hazard ranking system in eftect on September 1.
1984.. Such amendments shall assure, to the maximum extent
feasible, that the hazard ranking system accurately assesses the
relative degree of risk to human health and the environment
posed by sites and facilities subject to review. The President
shall establish an effective date for the amended hazard rank
iTlB system which is not later than 24 months after enactment
Of the Superfund Amendments and Reauthorization Act of
198G. Such amended hazard ranking system shall be applied to
any site or facility to be newly listed on the National Priorities
List after the effective date established by the President. Until
such effective date of the regulations, the hazard ranking
BJStem in effect on September 1, 1984, shall continue in full
force and effect.

(2) HEALTH ASSESSMENT OF WATER CONTAMINATION RlsKS.-In
carrying out this subsection, the President shall ensure that the
human health risks associated with the contamination or p0
tential contamination (either directly or as a result of the
runoff of any hazardous substance or pollutant or contaminant
from sites or facilities) of surface water are appropriately as
sessed where such surface water is, or can be, used for recrea
tion or potable water consumption. In making the assessment
required pursuant to the preceding sentence, the President shall
take into account the potential migration of any hazardous sub
stance or pollutant or contaminant through such surface water
to downstream sources of drinking water.

(3) REEt"ALUATION NOT REQUIRED.-The President shall not be
required to reevaluate, after the date of the enactment of the
Superfund Amendments and Reauthorization Act of 1986, the
hazard ranking of any facility which was evaluated in accord
ance with the criteria under this section before the effective
date of the amendments to the hazard ranking system under
this aubsection and which was assigned a national priority
under the National Contingency Plan. .~

(4) NEW INFORMATION.-Nothing in paragraph (3) shall pre
clude the President from taking new information into account
in undertaking response actions under this Act.
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(d) PErrrION FOR ASSESSMENT OF REu:AsE.-Any person who is,
or may be, affected by a release or threatened release ofa hazardous
substance or pollutant or contaminant, maluf:atition the Presuunt
to conduct a preliminary assessment of the rds to public health
and the environmen.t which are associated with such release or
threatened release. If the President has not ~iouslY conducted a
preliminary assessment of such release, the uunt shall, within
12 months after the receipt of any such petition, complete such as
sessment o,:provide an explanation of why the assessment is not ap-

.propriate. If the preliminary assessment indicates that the release or
threatened release concerned may pose a threat to human health or
the environment, the President shall promptly evaluate such release
or threatened release in accordance with the hazard ranking system
referred to in paragraph (8XA) of subsection (a) to determine the na-
tionalpriority ofsuch release or threatened release. -

(e) RELEASES FROM EARLIER SITEs.-Whenever there has been,
after January 1, 1985, a signi(l.Cant release of hazardous substances
or pollutants or contaminants from a site which is listed by the
President as a "Site Cleaned Up To Date" on the National Prior
ities List (revised edition, December 1984) the site shall be restored
to the National Priorities List, without application of the hazard
ranking system.

(f) MINORITY CoNTRACTORS.-In awardi~ contracts under this
Act, the President shall consider the availabl.lity ofqualified minor
.ity firms. The President shall describe, as part of any annual report
submitted to the Congress under this Act, the participation Of mi
nority firms in contracts carried out under this Act. Such report
shall contain a brief description of the contracts which have been
i!~~ to. ,!"i~:ity firms un4er th~ ~ct. ,!,nd o,.f t~ ej[orts. made
oy tlU! .rresw.ent to encou~ tlU! panl.Cl.panon aT 8UCn r"'-Tfj,jj iii pro
grams carried out under thl.B Act.

(g) SPECIAL STUDY WASTES.-
(1) ,ApPLICATlON.-This subsection applies to facilities-

(A) which. as of the date of enactment of the Superfund
Amendments and Reauthorization Act of1986 were not in- .
eluded on, or proposed for inclusion on, the National Prior
ities List; and

(B) at which special study wastes described in paragraph
(2), (3XAXii) or (3XAXiii) of section 3001(b) of the Solid
Waste Disposal Act are present in significant quantities, in
cluding any such facility from which there has been a re
lease ofa special study waste.

(2) CoNSIDERATIONS IN ADDING FACILITIES TO NPL.-Pending
revision of the hazard ranking system under subsection (c), the
President shall consider each of the following factors in adding
facilities covered by this section to the National Prioritia Liat.·

(A) The extent to which hazard ranking system BCOre for
the facility i& affected by the presence of any special study
waste at, or any release from, such facility.

(B) Available information as to the quantity, toxicity,
and concentration of hazardous substances that are con
stituents of any special study waste at, or released from
such facility, the extent of or potential for release of Buch
hazardous constituents, the exposu,,!! or po~ntial exposure
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to human population and the environment, and the degree
of hazard to human health or the environment posed by the
release of such hazardous constituents at such facility. This
subparagraph refers only to available information on
actual concentrations of hazardous substances and not on
the total quantity ofspecial study waste at such facility.

(3) SAVINGS PROVISIONS.-Nothing in this subsection shall be
construed to limit the authority of the President to remove any
facility which as of the date of enactment of the Superfund
Amendments and Reauthorization Act of 1986 is included on
the National Priorities List from such List, or not to list any
facility which as of such date is proposed for incliision on such
list.

(4) INFORMATION GATHERING AND ANALYSIS.-!vothing in this
Act shall be construed to preclude the expenditure of monies
from the Fund for gathering and analysis of information which
will enable the President to consider the speci(zc factors re
quired by paragraph (2).

ABATEMENT ACTION

SEC. 106. (a) In addition to any other action taken by a State or
local government, when the President determines that there may
be an imminent and substantial endangerment to the public health
or welfare or the environment because of an actual or threatened
release of a hazardous substance from a facility, he may require
the Attorney General of the United States to secure such relief as
may be necessary to abate such danger or threat, and the district
court of the United States in the district in which the threat occurs
shall have jurisdiction to grant such relief as the public interest
and the equities of the case may require. The President may also,
after notice to the affected State, take other action under this sec
tion including, but not limited to, issuing such orders as may be
necessary to protect public health and welfare and the environ
ment.

(b)(l) Any person [who willfully] who, without 8uffzcient cause,
willfully violates, or fails or refuses to comply with, any order of
the President under subsection (a) may, in an action brought in the
appropriate United States district court to enforce such order, be
fined not more than [$5,000] $25,()()() for each day in which such
violation occurs or such failure to comply continues.

(2XA) Any person who receives and complies with the terms ofany
order issued urukr subsection (a) may, within GO days after comple
tion of the required action, petition the President for reimbursement
from the Fund for the reasonable costs of such action, plus interest.
Any interest payable urukr this paragraph shall accrue on the
amounts expended from the date of expenditure at the same rate as
specified for interest on investments of the HazardOus Substance Su
perfund established urukr subchapter A of chapter 98 of the Inter- '.
nal Revenue Code of1954.

(B) If the President refuses to grant all or part of a petition made
urukr this paragraph, the petitioner may within 30 days of receipt
of 8uch refusal file an action against the President in the appropri-
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ate United States district court seeki1Lg reimbursement from the
Fund.

(C) Except as provided in subparagraph (D), to obtain reimburse
ment, the petitioner shall establish by a preponderance of the evi
dence that it is not liable for response costs under section 107(a) and
that costs for which it seeks reimbursement are reasonable in light
of the action required by the relevant order.

(D) A petitioner who is liable for response costs under section
107(a) may also recover its reasonable costs of response to the extent
that it can demonstrate, on the administrative record, that the
President s decision in selecting the response action ordered was ar
bitrary and capricious or was otherwise not in accordance with law.
Reimbursement awarded under this subparagraph shall include all
reasonable response costs incurred by the petitioner pursuant to the
portions of the order found to be arbitrary and capricious or other
wise not in accordance with law.

(E) Reimbursement awarded by a court under subparagraph (C) or
(D) may include appropriate costs, fees, and other expenses in ac
cordance with subsections (a) and (d) of section 2412 of title 28 of
the United States Code.

(c) Within one hundred and eighty days after enactment of this
Act, the Administrator of the Environmental Protection Agency
shall, after consultation with the Attorney General, establish and

.. publish guidelines for using the imminent hazard, enforcement,
and emergency response authorities of this section and other exist
ing statutes administered by the Administrator of the Environmen
tal Protection Agency to effectuate the responsibilities and powers
created by this Act. Such guidelines shail to the extent practicable
be consistent with the national hazardous substance response plan,
and shall include, at a minimum, the assignment of responsibility
for coordinating response actions with the issuance of administra
tive orders, enfo~ment of standards and permits, the gathering of
information, and other imminent hazard and emergency powers
authorized by (1) sections 311(cX2), 308, 309, and 504(a) of the Feder
al Water Pollution Control Act, (2) sections 3007, 3008, 3013, and
7003 of the Solid Waste Disposal Act, (3) sections 1445 and 1431 of
the Safe Drinking Water Act, (4) sections 113, 114, and 303 of the
Clean Air Act, and (5) section 7 of the Toxic Substances Control
Act.

UABILITY

SEC. 107. (a) Notwithstanding any other provision or rule of law,
and subject only to the defenses set forth in subsection (b) of this
section-

(1) the oWner and operator of a vessel [(otherwise subject to
the jurisdiction of the United States)] or a facility,

(2) any person who at the time of disposal of any hazardous
substance owned or operated any facility at which such hazard
ous substances were disposed of,

(3) any person who by contract, agreement, or otherwise ar
ranged for disposal or treatment, or. arranged with a trans
porter for transport for disposal or treatment, of hazardOUl
substances owned or possessed by such person, by any other
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party or entity, at any facility or incineration vessel owned or
operated by another party or entity and containing such haz
ardous substances, and

(4) any person who accepts or accepted any hazardous sub
stances for transport to disposal or treatment facilities, inciner
ation vessels or sites selected by such person, from which there
is a release, or a threatened release which causes the incur
rence of response costs, of a hazardous substance, shall be
liable for-

(A) all costs of removal or remedial action incurred by
the United States Government or a State or an Indian
tribe not inconsistent with the national contingency plan;

(B) any other necessary costs of response incurred by
any other person consistent with the national contingency
plan; [and]

(C) damages for injury to, destruction of, or loss of natu
ral resources, ineluding the reasonable costs of assessing
such injury, destruction, or loss resulting from such a re
lease[.]; and

(1)) the costs of any health assessment or health effects
study carried out umkr section 104(i).

The amounts recoverable in an action umkr this section shall in
clude interest on the amounts recoverable umkr subparagraphs rA)
through (D). Such interest shall accrue from the later of (i) the date
payment of a specifzed amount is demamkd in writing, or (ii) the
date of the expenditure concerned. The rote of interest on the out
standing unpaid balance of the amounts recoverable under this sec
tion shall be the same rate as is specified for interest on investments
of the Hcuaro..(}!!S Substar.c€ Superfund esta.bli;;,l...ed under subchap
ter A of chapter 98 of the Internal Revenue Code of 1954. For pur
poses of applying such amendments to interest under this subsec
tion, the tenn "comparable maturity" shall be detennined with ref
erence to the date on which interest accruing under this subsection
commences.·

(b) There shall be no liability under subsection (a) of this section
for a person otherwise liable who can establish by a preponderance
of the evidence that the release or threat of release of a hazardous
substance and the damages resulting therefrom were caused .solely
by-

(1) an act of God;
(2) an act of war;
(3) an act or omission of a third party other than an employ

ee or agent of the defendant, or than one whose act or omis
sion occurs in connection with a contractual relationship, exist
ing directly or indirectly, with the defendant (except where the
sole contractual arrangement arises from a published tariff
and acceptance for carriage by a common carrier by rail), if
the defendant establishes by a preponderance of the evidence
that (a) he exercised due care with respect to the hazardous
substance concerned, taking into consideration the characteriST
tics of such hazardous substance, in light of all relevant facts
and circumstances, and (b) he took precautions against foresee
able acts or omissions of any such third party and the conse-
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quences that could foreseeably result from such acts or oIDia
Bions; or

(4) any combination of the foregoing paragraphs.
(cX1) Except as pr:»vided in paragraph (2) of this subsection, the

liability under this section of an owner or operator or other respon
sible person for each release of a hazardous substance or incident
involving release of a hazardous substance shall not exceed-

(A) for anba:l, other than an incineration vessel, which
carries any ous substance as cargo or residue, $300 per
gross ton, or $5,000,000, whichever is greater;

(B) for any other vessel, other than an incineration vessel,
$300 per gross ton, or $500,000, whichever is greater;

(e) for any motor vehicle, aircraft, pipeline (as defined in the
Hazardous Liquid Pipeline Safety Act of 1979), or rolling stoc~

$50,000,000 or such lesser amount as the President shall estab
lish by regulation, but.in no event less than $5,000,000 (or, for
releases of hazardous substances as defined in section
lOl(14XA) of this title into the navigable waters, $8,000,000).
Such regulations shall take into account the size, type, loca
tion, storage, and handling capacity and other matters relating
to the likelihood of release in each such class and to the ec0
nomic impact of such limits on each such class; or

(D) for any incineration vessel or any facility other than
those specified in subparagraph (C) of this paragraph, the total
of all costs of response plus $50,000,000 for any damages under
this title.

(2) Notwithstanding the limitations in paragraph (1) of this sub.
section, the liability of an owner or operator or other responsible
person under this section shall be the full and total costs of re
sponse and damages, if (AXi) the release or threat of release of a
hazardous substance was the result of willful misconduct or willful
negligence within the privity or knowledge of such person, or (ii)
the primary cause of the release was a violation (within the privity
or knowledge of such person) of applicable safety, construction, or
operating standards or regulations; or (B) such person fails or re
fuses to provide all reasonable cooperation and assistance requ~
ed by a responsible public official in connection with response ac
tivities under the national contingency plan with respect to regu
lated carriers subject to the provisions of title 49 or the United
States Code or vessels subject to the provisions of title 33 or 46 of
the United States Code, subparagraph (AXii> of this paragraph
shall be deemed to refer to Federal standards or regulations.

(3) If any person who is liable for a release or threat of release of
a hazardous substance fails without sufficient cause to properly
provide removal or remedial action upon order of the President
c~~t to section 104 or 106 of.this Act, such person may be
. Ie to the United States for punitive damages in an amount at

... least equal to, and not more than three times, the amount of any
costs incurred ~ the Fund as a result of such failure to take
proper action. The President is authorized to commence a civil
action against any such person to recover the punitive damages,
which shall be in addition to any costs recovered from such person
pursuant to section 112(c) of this Act. Any ~oneyB received by the
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United States pursuant to this subsection shall be deposited in the
Fund.

[(d) No person shall be liable Under this title for damages as a
result of actions taken or omitted in the course of rendering care,
assistance, or advice in accordance with the national contingency
plan or at the direction of an onscene coordinator appointed under
such plan, with respect to an incident creating a danger to public
health or welfare or the environment as a result of any release of a
hazardous substance or the threat thereof. This subsection shall
not preclude liability for damages as the result of gross negligence
or intentional misconduct on the part of such person. For the pur
poses of the preceding sentence, reckless, willful, or wanton miscon
duct shall constitute gross negligence.]

(d) RENDERING CARE OR ADVICE.-
(1) IN GENERAL-Except as provided in paragraph (2), no

person shall be liable under this title for costs or damages as a
result of actions taken or omitted in tlu! course of rendering
care, assistance, or advice in accordance with tlu! National Con
tingency Plan (UNCP'? or at tlu! direction of an onscene coordi
nator appointed under such plan, with !Et to an incident
creating a danger to 'public health or wei are or the environ
ment as a result of any releases of a haza us substance or the
threat thereof. This paragraph shall not preclude liability for
costs or dainages as tlu! result of negligence on the part of such
person.

(2) STATE AND LOCAL GOVERNMENTS.-No State or local gov
ernment shall be liable under this title for costs or damages as
a result of actions taken in response to an emergencr created by
tr.~ release vi threatened release of a hazardous suosiance gen
erated by or from a facility owned by another person. This para
graph shall not preclude liability for costs or damages as a
result ofgross negligence or intentional misconduct by the State
or local government. For tlu! purpose of the precediTlR sentence,
reckless, willful, or wanton misconduct shall consntute gross
negligence.

(3) SAVINGS PROVISION.-This subsection shall not alter the
liability of any person covered by the provisions of paragraph
(1), (2), (3), or (4) of subsection (a) of this section with respect to
the rekase or threatened release concerned.

(eXl) No indemnification, hold harmless, or similar agreement or
conveyance shall be effective to transfer from the owner or opera
tor of any vessel or facility or from any person who may be liable
for a release or threat of release under this section, to any other
person the liability imposed under this section. Nothing in this sub
section shall bar any agreement to insure, hold harmless, or indem
nify a party to such ~ment for any liability under this section.

(2) NothiDg in this title, including the proviBlons of paragraph (1)
of this subsection, shall bar a cause of action that an owner or op
erator.or any other person subject to liability under this section, or
a guarantor, has or would have, by reason of subrogation or other-
wise against any person. ,..

(0(1) NATURAL REsoURCES L1ABILITY.-In the case of an injury to,
destruction of, or 1088 of natural resources under subparagraph (C)
of subsection (a) liability shall be to the United States Government
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and to any State for natural resources within the State or belong
ing to, managed by, controlled by, or appertaining to such State
and to any Indian tribe for natural resources belonging to, manager
by, controlled by, or appertaining to such tribe, or held in trust for
the benefit of such tribe, or belonging to a member of such tribe if
such resources are subject to a trust restriction on alienation: Pr0
vided, however, That no liability to the United States or State or
Indian tribe shall be imposed under subparagraph (C) of subsection
(a), where the party sought to be charged has demonstrated that
the damages to natural resources complained of were specifically
identified as an irreversible and irretrievable commitment of natu
ral resources in an environmental impact statement, or other com
parable environment analysis, and the decision to grant a permit
or license authorizes such commitment of natural resources, and
the facility or project was otherwise operating within the terms of
its permit or license, so long as, in the case of damages to an
Indian tribe occurring pursuant to a Federal permit or license, the
issuance of that permit or license was not inconsistent with the fi
duciary duty of the United States with respect to such Indian tribe.
The President, or the authorized· representative of any State, shall
act on behalf of the public as trustee of such natural resources to
recover for such damages. [Sums recovered shall be available for
use to restore, rehabilitate, or acquire the equivalent of such natu
ral resources by the appropriate agencies of the Federal Govern
ment or the State government, or the Indian tribe 1 but the meas
ure of such damages shall not be limited bI the sums which can be
used to restore or replace such resources.] Sums recovered by the
United States Government as trustee under this subsection shall be
~#_;_-..,l J.-. ,,1._ -#__ft#-.- ...;.,.1.-.•• # .1"•• -11..-_ 1W.......,.,. .....i",I;"., 1'".,. ",r~ ,,"Iv

~K6~t;;,.;J;~~;,.~~~;;·tJ;;'~~i;£fe~T~7~~h'~t~r;::.
sources. Sums recovered by a State as trustee under this subsection
shall be available for use only to restore, replace, or acquire the
equivalent of such natural resources by the State. The measure of
damages in ~ny.·action urukr sub~ragraph (e) of subsection (a)
shall not be ltmtted by the sums which' can be used to restore or re
place such resources. There shall be no double recovery under this
Act for natural resource damages, including the costs of damage as
sessment or restoration, rehabilitation, or acquisition for the same
release and natural resource. There shall be no recovery under the
authority of subparagraph (C) of subsection (a) where such damages
and the release of a hazardous substance from which such damages
resulted have occurred wholly before the enactment of this Act.

(2) DESIGNATION OF FEDERAL AND STATE OFFICIALS.-
(A) FEDERAL-The President shall designate in the National

Continge~ Plan published under section 105 of this Act the
Federal offteials who shall act on behalf of the public as trust·
ees for natural resources under this Act and section 311 of the
Federal Water Pollution Control Act. Such o[.&eials shall assess
damages for injury to, destruction of, or of natural re
sources for purposes of this Act and such section 311 for those
resources under their trusteeship and may, upon request of and 10

I The pbrMe "or the IDdiaD tribe" ... iuerted here by eec:tioD 2O'f(eXl)O> ofPublic Law 99-499.
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reimbursement from a State and at the Federal of(uials discre
tion, assess damages for those natural resources under the
State s trosteeship.

(B) STATE.-The Governor of each State shall designate State
of(uials who may act on behalf of the public as trostee for nat
ural resources under this Act and section 311 of the Federal
Water Pollution Control Act and shall notify the President of
such designations. Such State officials shall assess damages to
natural resources for the purposes of this Act and such section
311 for those natural resources under their trosteeship.

(e) REBUTTABLE PRESUMPTION.-Any determination or assess
ment of damages to natural resources for the purposes of this
Act and section 311 of the Federal Water Pollution Control Act·
made by a Federal or State trostee in accordance with the regu
lations promulgated under section 30l(c) of this Act shall have
the force and effect of a rebuttable presumption on behalf of the
trostee in any administrative or judicial proceeding under this
Act or section 311 of the Federal Water Pollution Control Act.

[(g) Each department, agency, or instrumentality of the execu
tive, legislative, and judicial branches of the Federal Government
shall be subject to, and comply with, this Act in the same manner
and to the same extent, both procedurally and substantively, as
any nongovernmental entity, including liability under this sec
tion.] (g) FEDERAL AGENCIES.-For provisions relating to Federal
agencies, see section 120 of this Act.

(h) The owner or operator of a vessel shall be liable in accord
ance with this section, under Maritime tort law, and as provided
under section 114 of this Act notwithstanding any provision of the
Act of March 3. 1851 (46 U.S.C. 183m or the absence of an.y physical
damage to the proprietary interest of the claimant. . - - -

(i) No person (including the United States or any State or Indian
tribe) may recover under the authority of this section for any re
sponse costs or damages resulting from the application of a pesti
cide product registered under the Federal Insecticide, Fungicide,
and Rodenticide Act. Nothing in this paragraph shall affect. or
modify in any way the obligations or liability of any person under
any other provision of State or Federal law, including common law,
for damages, injury, or loss resulting from a release of any hazard
ous substance or for removal or remedial action or the costs of re
moval or remedial action of such hazardous substance.

(j) Recovery by any person (including the United States or any
State or Indian tribe) for response costs or damages resulting from
a federally permitted release shall be pursuant to existing law in
lieu of this section. Nothing in this paragraph shall affect or
modify in any way the obligations or liability of any person under
any other provision of State or Federal law, including common law,
for damages, injury, or loss resulting from a release of any hazard
ous substance or for removal or remedial action or the costs of re
moval or remedial action of such hazardous substance. In addition,
costs of response incurred by the Federal Government in. connec
tion with a discharge specified in section 101(10) (B) or (C) shall be ~.

recoverable in an action brought under section 309(1)) of the Clean
Water Act. .
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(kXl) The liability established by this section or any other law for
the owner or operator of a hazardous waste disposal facility. which :
has received a permit under subtitle C of the Solid Waste Disposal
Act, shall be transferred to and assumed by the Post-closure Liabil
ity Fund established by section 232 of this Act when- .

. (A) such facility and the owner and operator thereof has
complied with the requirements of subtitle C of the Solid
Waste Disposal Act and regulations issued thereunder, which
may affect the performance of such facility after closure; and

(B) such facility has been closed in accordance with such reg
ulations and the conditions of such permit, and such facility
and the surrounding area have been monitored as required by
such regulations and permit conditions for a period not to
exceed five years after closure to demonstrate that there is no
substantial likelihood that any migration offsite or release
from confmement of any hazardous substance or other risk to
public health or welfare will occur.

(2) Such transfer of liability shall be effective ninety days after
the owner or operator of such facility notifies the Administrator of
the Environmental Protection Agency (and the State where it has
an authorized program under section 3006(b) of the Solid Waste
Disposal Act) that the conditions imposed by this subsection have
been satisfied. If within such ninety-day period the Administrator
of the Environmental Protection Agency or such State determines
that any such facility has not complied with all the conditions im
posed by this subsection or that insufficient information has been
provided to demonstrate such compliance, the Administrator or
such State shall so notify the owner and operator of such facility
and the admini~trator of the Fund established bv section 232 of
this Act, and the owner and operator of such facility shall continue
to be liable with respect to such facility under this section and
other law until such time as the Administrator and such State de
termines that such facility has complied with all conditions im
posed by this subsection. A determination by the Administrator or
such State that a facility has not complied with all conditions im
posed by this subsection or that insufficient information has been .
supplied to demonstrate compliance, shall be a fmal administrative
action for purposes of judicial review. A request for additional in
formation shall state in specific terms the data required.

(3) In addition to the assumption of liability of owners and opera~

tors under paragraph (1) of this subsection, the Post-closure Liabil
ity Fund established by section 232 of this Act may be used to pay
costs of monitoring and care and maintenance of a site incurred by
other persons after the period of monitoring required by regula
tions under subtitle C of the Solid Waste Disposal Act for hazard
ous waste disposal facilities meeting the conditions of paragraph (1)
of this subsection.

(4XA) Not later than one year after the date of enactment of this
Act, the Secretary of the Treasury shall conduct a study and shall
submit a report thereon to the Congress on the feasibility of estab
lishing or qualifying an optional system of private insurance for
postclosure fmancial responsibility for hazardous waste disposal fa
cilities to which this subsection applies. Such study shall include a
specification of adequate and realistic minimum standards to
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assure that any such privately placed insurance will, carry out the
purposes of this subsection in a reliable, enforceable, and practical
manner. Such a study shall include an examination of the public
.and private incentives, programs, and actions necessary to make
privately placed insurance a practical and effective option to the
fmancing system for the Post-closure Liability Fund provided in
title II of this Act.

(B) Not later than eighteen months after the ·date of enactment
of this Act and after a public hearing, the President shall by rule
determine whether or not it is feasible to establish or qualify an
optional system of private insurance for postclosure financial
responsibility for hazardous waste disposal facilities to which this
subsection applies. If the President determines the establishment
or qualification of such a system would be infeasible, he shall
promptly publish an explanation of the -reasons for such a determi
nation. If the President determines the establishment or qualifica
tion of such a system would be feasible, he shall promptly publish
notice of such determination. Not later than six months after an
affirmative determination under the preceding sentence and after
a public hearing, the President shall by rule promulgate adequate
and realistic minimum standards which must be met by any such
privately placed insurance, taking into account the purposes of this
Act and this subsection. Such rules shall also specify reasonably ex
peditious procedures by which privately placed insurance plans can

" qualify as meeting such minimum standards.
(C) In the event any privately placed insurance plan qualifies

under subparagraph (B), any person enrolled in, and complying
with the terms of, such plan shall be e~cll!ded from the p!'oyi~ions

of paragraphs (1), (2), and (3) of this subsection and exempt from
the requirements to pay any tax or fee to the Post-closure Liability
Fund under title II of this Act.

(D) The President may issue such rules and take such other ac
tions as are necessary to effectuate the purposes of this paragraph.

(5) SUSPENSION OF LIABILITY 'rRANSFER.-Notwithstanding para
graphs (1), (2), (3), and (4) of this subsection and subsection (j) of sec
tio7l; 111 of this Act, no liability shall be transferred to or assumed
by tlu! Post-Closure Liability Trust Fund established by section 232
of this Act prior to completion of tlu! study required under para
graph (6) of this subsection, transmission of a report of such study
to both Houses of Congress, and authorization of such a transfer or
assumption by Act of Congress following receipt of such study and
report.

(6) STUDY OF OPTIONS FOR PoST-CLOSURE PROGRAM.-
(AJ STUDY.-The Comptroller General shall conduct a study

of options for a t::m for tlu! management of tlu! liabilities
associated with rdous waste treatment, storage, and dispos
al sites a~r tlu!ir closure which complements the policies set
forth in tlu! Hazardous and Solid Waste Amendments of 1984
and assures tlu! protection of human health and tlu! environ
ment.

(B) PROGRAM ELEMENTS.-The program referred to in sub
paragraph (A) shall be designed to assure each of tlu! following:
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(i) Incentives are created and maintained for the safe
management and disposal of hazardous wastes so as to
assure protection of human health and the environment.

(ii) Members of the public will have reasonable confi
dence that hazardous wastes will be managed and disposed
of safely and that resources will be available to address
any problems that may arise and to cover costs of long-term
monitoring, care. and maintenance ofsuch sites.

(iii) Persons who are or seek to become owners and opera
tors of hazardous waste disposal facilities will be able to
manage their potential future liabilities and to attract the
investment capital necessary to build, operate, and close
such facilities in a manner which assures protection of
human health and the environment. .

(C) ASSESSMENTS.-The study under this paragraph shall in
elude assessments of treatment, storage, and disposal facilities
which have been or are likely to be issued a permit under ~
tion 3005 of the Solid Waste Disposal Act and the likelihood of
future insolvency on the part ot owners and operators of such
facilities. Separate assessments shall be made for different
classes of facilities and for different classes of land disposal fa
cilities and shall inclutie but not be limited to-

(i) the current and future financial capabilities of facility
owners and operators;

(ii) the current and future costs associated with facilities,
including the costs of routine monitoring and .maintenance,
compliance monitoring, corrective action, natural resource
damages, and liability for damages to third parties; and

(iii) the availability of mecha:liisms by which owners and
operators of such facilities can assure that current and
future costs, including post-closure costs, will be financed.

(D) PRocEDURES.-In carrying out the responsibilities of this
paragrap~ the Comptroller General shall consult with the Ad
ministrator, the Secretary of Commerce, the Secretary of the
Treasury, and the heads of other appropriate Federal agencies.

(E) CoNSIDERATION OF OPTIONs.-In conducting the study
under this paragraph, the Comptroller General shall conside."
various mechanisms and combinations of mechanisms to com
plement the policies set forth in the Hazardous and Solid Waste
Amendments of 198-'1 to serve the purposes set forth in subpara
graph (B) and to assure that the current and future costs associ
ated with hazardous waste facilities, including post-closure
costs, will be adequately financed and, to the greatest atent
possible, borne by the owners and operators of such facilities.
Mechanisms to be considered include, but are not limited to-'

(i) revisions to closure, post-cl06ure, and financial resJX?n
sibility requirements under subtitles C and I of the Solid
Waste Disposal Act;

(ii) voluntary risk pooling by owners and operators;
(iii) legislation to require risk pooling by owners and op-

erators: ~

(iv) modi(u:ation of the Post-Closure Liability Trust Fund
previously established by section 232 of this Act, and the
conditions for transfer of liability under this subsection, in-
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clUfling lim~ting the. transfer of some or all liability untUr
thl.S subsectIOn only In the CCJ8e of insolvency of owners and
operators;

(v) private insurance;
(vi) insurance provided by the Federal Government;
(vii) coinsurance, reinsurance, or pooled-risk insurance,

whether provided by the private sector or provided or assist·
ed by the Federal Government; and

(viii) creation of a new program to be administered by a
new or existing Federal agency or by a federally chartered
coryoration.

(F) RECOMMENDATloNs.-The Comptroller General shall con
sider options for funding any program untUr this section and
shall, to the extent necessary, make recommendations to the ap
propriate committees of Congress for additional authority to im
plement such program.

a) FEDERAL LrEN.-
(1) IN GENERAL.-All costs and damages for which a person is

liable to the United States under subsection (a) of thl.S section
(other than the owner or operator of a vessel under paragraph
(1) of subsection (a)) shall constitute a lien in favor of the
United States upon all real property and rights to such property
which-

(A) belong to such person; and
(B) are subject to or affected by a Tt!moval or remedial

action.
(2) lJuRATION.-The lien imposed by this subsection shall

arise at the later of the following:
fA) The tiTTU! ~ts are first i1'..curred by tJo.e Un.ited States

with T'fJ!lpect to a response action under this Act.
(B) The time that the person referred to in paragraph (1)

is provided (by certifJ.ed or registered mail) written notice of
potential liability.

Such lien shal·l continue until the liability for the costs (or a
judgment against the person arising out ofsuch liability) is sat
isfie!i l!r ¥:omes u~nfo.rceab"!through operation of the statute
of Il.ml.tatw'iIB provided l.n sectton 113.

(3) NOTICE AND VALIDITY.-The lien imposed by this subsec
tion shall be subject to the rights of any purchaser, holder of a
security interest, or judgment lien creditor whose interest is per
fected untUr applicable State law before notice of the lien has
been filed in the appropriate of{ict! within the State (or county
or other governmental subdivision), as designated by State law,
in which the real property subject to the lien is located. Any
such purchaser, holder of a leCurity interest, or judgment lien
creditor shall be af{ordMl the same prot«tions against the lien
imposed by this subsection as are afforded under State law
against a judllmmt lien which arises out of an unsecured obli
gation and Which ariBa as of the time of the filing of the ~tice

of the l~n im1JOM!d~hissubsection. If the State has not by
law designa~OM 0 for the receipt 0 such notices of liens,
the notice shall be in theo~ of t(; cleric of the United
Stata district court for the district in which the real property is
located. For purpotJa of this subsection, the terms '1Jurchaser"
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and "security interest" shall have tlu! definitions provided
urukr section G323(h) of tlu! Internal Revenue Code of1954.

(4) ACTION IN REM.-TIu! costs constituting tlu! lien may be reo
covered in an action in rem in the United States district court
for the district in which tlu! removal or remedial action is oc
curring or has occurred. Nothing in this subsection shall affect
tlu! right of tlu! United States to bring an action against any
person to recover all costs and damages for which such person
is liable urukr subsection (a) of this section.

(m) MARITIME LIEN.-All costs and damages for which the owner
or operator of a vessel is liable under subsection (aX1J with respect
to a release or threatened release from such vessel shall constitute a
maritime lien in favor of tlu! United States on such vessel. Such
costs may be recovered in an action in rem in the. district court of
tlu! United States for tlu! district in which tlu! vessel may be found.
Nothing in this subsection shall affect tlu! right of tlu! United
States to bring an action against tlu! owner or operator of such
vessel in any court of competent jurisdiction to recover such costs.

FINANCIAL RESPONSIBIUTY

SEC. 108. (aXl) The owner or operator of each vessel (except a
non-self-propelled barge that does not carry hazardous substances
as cargo) over three hundred gross tons that uses any port or place
in the United States or the navigable waters or any offshore facili
ty, shall establish and maintain, in accordance with regulations
promulgated by the President, evidence of fmancial responsibility
of $300 per gross ton (or for a vessel carrying hazardous substances
as cargo, or $5,000,000, whichever is greater to cover tlu! liability
..__":I._J •• _J ~_L /~ I _.r 4.: __ ~""'/_l _.r 4.1.:_ A _4.\ t:l: _
¥' ~"" "ucu. U'KK;' JIV"U1!irupn l.l/ VI ~UVf" .lVIIU.! VI f,nU) .r1l,.;f". J." AUCUJ.-

cial responsibility may be established by anyone, or any combina
tion, of the following: insurance, guarantee, surety bond, or qualifi
cation as a self-insurer. Any bond fued shall be issued by a bonciing
company authorized to do business in the United States. In cases
where an owner or operator owns, operates, or charters more than
one vessel subject to this subsection, evidence of financial responsi
bility need ~ established only to meet the maximum liability ap
plicable to the largest of such vessels.

(2) The Secretary of the Treasury shall withhold or revoke the
clearance required by section 4197 of the Revised Statutes of the
United States of any vessel subject to this subsection that does not
have certification furnished by the President that the fmancial re
sponsibility provisions of paragraph (1) of this subsection have been
complied with.

(3) The Secretary of Transportation, in accordance with regula
tions issued by him, shall (A) deny entry to any port or place in the
United States or navigable waters to, and (B) detain at the port or
place in the United States from which it is about to depart for any
other port or place in the United States, any vessel subject to this
subsection that, upon request, does not produce certification fur
nished by the President that the fmancial responsibility provisions ~
of paragrap~ (1) of this subsection have been complied with.

(4) In addition to tlu! financial responsibility provision:;:k para·
graph (1) of this subsection, tlu! President shall require itional
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evidence of financial responsibility for incineration vessels in such
amounts, and to cover such liabilities recognized by law, as the
President deems appropriate, taking into account the potential risks
posed by incineration and transport for incineration, and any other
factors deemed relevant.

(bXl) Beginning not earlier than five years after the date of en
actment of this Act, the President shall promulgate requirements
(for facilities in addition to those under subtitle C of the Solid
Waste Disposal Act and other Federal law) that classes of facilities
establish and maintain evidence of financial responsibility consist
ent with the degree and duration of risk associated with the pro
duction, transportation, treatment, storage, or disposal of hazard
ous substances. Not later than three years after the date of enact
ment of the Act, the President shall identify th08e classes for
which requirements will be first developed and publish notice of
such identification in the Federal Register. Priority in the develop
ment of such requirements shall be accorded to those classes of fa
cilities, owners, and operators which the President determines
present the highest level of risk of injury.

(2) The level of fmancial responsibility shall be initially estab
lished, and, when necessary, adjusted to protect against the level of
risk which the President in his discretion believes is appropriate
based on the payment experience of the Fund, commercial insur
ers, courts settlements and judgments, and voluntary claims satis
faction. To the maximum extent practicable, the President shall co-

.. operate with and seek the advice of the commercial insurance in
dustry in developing fmancial responsibility requirements. Finan
cial responsibility may be established by anyone, or any combina
tion, of the following: insurance, guarantee, surety bond, letter of
credit, .or qualificatiOn as a self-insurer. In promulgating require
ments under this section, the President is authorized to specify
policy or other contractual terms, conditions, or defenses which are
necessary, or which are unacceptable, in establishing such evidence
of financial responsibility in order to effectuate the purposes of this
Act .

(3) Regulations promulgated under this subsection shall
incrementally impose fmancial responsibility requirements [over a
period of not less than three and no more than six years] as quick
ly as can reasonably be achieved but in no event more than .4 years
after the date of promulgation. Where possible, the level of fman
cia! responsibility which the President believes appropriate as a
fmal requirement shall be achieved through incremental, annual
increases in the requirements.

(4) Where a facility is owned or operated by more than one
person, evidence of financial responsibility covering the facility
may be established and maintained by one of the owners or opera
tors, or, in consolidated form, by or on behalf of two or more
owners or operators. When evidence of fmancial responsibility is
established in a consolidated form, the proportional share of each
participant shall be shown. The evidence shall be accompanied by a
statement authorizing the applicant to act for and in behalf of each
participant in submitting and maintaining the evidence of fmancial
responsibility.
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(5) The requirements for evidence of financial responsibility for
motor carrieI'! covered by this Act shall be determined under sec
tion 30 of the Motor Carrier Act of 1980, Public Law 96-296.

[(c) Any clrJm authorized by section 107 or 111 may be asserted
directly against any guarantor providing evidence of financial
responsibility as required under this section. In defending such a
claim, the guarantor may invoke all rights and defenses which
would be available to the owner or operator under this title. The
guarantor may also invoke the defense that the incident was
caused by the willful misconduct of the owner or operator, but such

. guarantor may not invoke any other defense that such guarantor
might have been entitled to invoke in a proceeding brought by the
owner or operator against him.

[(d) Any guarantor acting in good faith ~lst which claims
unaer this Act are asserted as a guarantor s be liable under
section 107 or section 112(c) of this title only up to the monetary
limits of the po~ of insurance or indemnity contract such guar
antor has under en or of the guaranty of other evidence of fman
cial responsibility furnished under section 108 of this Act, and only
to the extent that liability is not excluded by restrictive endorse
ment: Provided, That this subsection shall not alter the liability of
any person under section 107 of this Act.]

(c) DIRECT ACTION.-
(1) RELEAsES FROM VESSELS.-In the case of a release or

threatened release from a vessel, any claim authorized by sec
tion 107 or 111 may be asserted directly against any guarantor
providing evuunce of finaru:ial responsibility for such vessel
under subsection (a). In defending such !! cIairro., tr'£ 5.;.arontor
;nay invoke all rights and defenses which would be available to
the owner or operator under this title. The guarantor may also
invoke the defense that the iru:ident was caused by the willful
misconduct of the owner or operator, but the guarantor may not
invoke any other defense that the guarantor might have been
entitled to invoke in a proceeding brought by the owner or oper
ator against him.

(2) RELEAsES FROM FACIL1TIES.-In the case of a release or
threateMd release from a facility, any claim authorized by sec
tion 107 or 111 may be asserted directly !ZKainst any guarantor
providing evideru:e of finaru:ial re8PD.nsibllity for such facility
under subsection (b), if the person lwble under section 107 is in
bankruptcy, reorganization, or arrangement pursuant to the
Federal Bankruptcy Code, or if, with reasonable diligence, juris
diction in the Federal courts cannot be obtained over a person
liable under section 107 who is likely to be solvent at the time
of judgment. In the case of any action pursuant to thi& Para
graph, the guarantor shall be entitled to invoke all rights and
defenses which would have been available to the person liable
under section 107 if any action had been brought against such
person by the clal.mant and all rights and defenses which
would have been available to the RUOrantor if an action had
been brought against the gutU'!Jntor by such person.

(d) LIMITATION OF GUARANTOR LIABILITY.-
(l) TOTAL LIABILITY.-The total liability of any guarantor in

a direct action suit brought under this section shall be limited
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to the aggregate amount of the monetary limits of the policy of
inaurance, guarantee, surety bond, letter of credit, or similar in
8trument obtained from the guarantor by the person subject to
liability under section 107 for the purpose of satisfying the re
quirement for evidence of financial responsibility.

(2) OrHER LlABILITY.-Nothing in this subsection shall be
construed to limit any other State or Federal statutory, contrac
tual, or common law liability of a guarantor, including, but not
limited to, the liability of such guarantor for bad faith either
in negotiating or in failing to negotiate the settlement of any
claim. Nothing in this subsection shall be construed, interpret
ed, or applied to diminish the liability of any person under sec
tion 107 of this Act or other applicable law.

[PENALTY

[SEC. 109. Any person who, after notice and an opportunity for a
hearing, is found to have failed to comply with the requirements of
section 108, the regulations issued thereunder, or with any denial
or detention order shall be liable to the United States for a civil
penalty, not to exceed $10,000 for each day of violation.]

CIVIL PENALTIES AND A WARDS

SEc. 109. (a) CLAss 1 ADMINISTRATIVE PENALTY.-
(1) VIOLATIONS.-A civil penalty of not more than $25,000 per

violation may be assessed by the President in the case of any of
the following-

(A) A violation of the requirements of section 103 (a) or
(bj (relating w rwti.ceJ.

(B) A violation of the requirements of section 103(dX2) (re
lating to destruction of records, etc.).

.(C) A violation of the requirements of section 108 (relat
ing to financial responsibility, etc.), the regulations issued
under section 108, or with any denial or detention order
under section 108.

(1)) A violation of an order under section 122(dX3J (relat
ing to uttlement agreements for action under section
10.q(b)).

(E) Any failure or refusal referred to in section 122(1) (re
lating to violations of administrative orders, consent de
crees, or agreements under section 120).

(I) NOTICE AND HEARINGS.-No civil penalty may be CJ88essed
undo this 8ubsection unlea the person accused of the violation
is given notice and opportunity for a hearing with Tf!8pect to the
violation.

(3) DETlUlJIINING AMoUNT.-In tktuTnining the amount of
any penalty alleaed pursuant to this 8ubsection, the Prnident
shall tau into account tM nature, circumstances, extent and
gravity of tM violation or violationa and, with respect to the vi
olator, ability to pay, any prior history of such violationa, tM ...
~ of culpability, economic benefit or aavings (if any) result
in6 from tM violation, and such otMr matUrs Q8 justice 11I4y
require.
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(4) REVIEw.-Any person against whom a civil penalty is as
sessed under this subsection may obtain review tlu!reof in the
appropriate district court of tlu! United States by filing a notice
of appeal in such court within 30 days from tlu! date of such
order and by simultaneously sending a copy of such notice by
certified mail to tlu! President. The President shall promptly
file in such court a certifzed copy of the record upon which such
violation was found or such penalty imposed. If any person
fails to pay an assessment of a civil penalty after it has become
a final and unappealable order or after the appropriate court
has entered final judgment in favor of the United States, the
President may request the Attorney General of the United
States to institute a civil action in an appropriate district court
of the United States to collect the penalty, and such court shall
have jurisdiction to hear and decide any such action. In hear
ing such action, tlu! court shall have authority to review the
violation and the assessment of the civil penalty on the record.

(5) SUBPOENAS.-The President may issue subpoenas for the
attendance and testimony of witnesses and the production of
relevant papers, books, or documents in connection with hear
ings under this subsection. In case of contumacy or refusal to
obey a subpoena issued pursuant to this paragraph and served
upon any person, the district court of the United States for any
district in which such person is found, resides, or transacts
business, upon application by the United States and after notice
to such person, shall have jurisdiction to issue an order requir
ing such person to appear and give testimony before the admin
istrative law judge or to aDpear and produce documents before
the nnministrc:tive law jud.ge, or both, and any failure io obey
such order of the court may be punished by such court as a con
tempt thereof.

(b) CLASS II ADMINISTRATIVE PENALTY.-A civil penalty of not
more than $25,()()()~ for each day during which the violation
continues may be by tlu! President in tlu! case of any of the
following- .

(1) A violation of the notice requirements of section 103 (a) or
(b).

(f) A violation of section 103(dX2) (relating to destruction of
records, etc.).

(3) A violation of the requirements of section 108 (relating to
financial responsibility, etc.), tlu! regulations issued under sec
tion 108, or with any denial or detention order under section
108.

(4) A violation of an order under section If2(dX3) (relating to
settlement agreements for action under section 104(b)).

(5) Any failure or refusal referred to in section 12m) (~lating
to violations of administrative orders, con.sent decreetl, or agree
ments under section 120).

In the case of a second or subsequent violation the amount of such
penalty may be not more than 175,()()() for each day during which
the violation continues. Any civil penalty under this subsection
shall be CJIJ8e88eCl and collected in the same manner, and subject to
tlu! same provisions, as in the case of civil penalties CJIJ8e88eCl and
collected after notice and opportunity for hearing on the record in
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accordance with section 55.4 of title 5 of the United States Code. In
any proceeding for the assessment of a civil J!f!nalty under this sub
tJeCtion the President may issue subpoenas for the attendance and
testimony of witnesses and the production of relevant papers, books,
and documents and may promulgate rules for discovery procedures.
Any person who requested a hearing with respect to a civil penalty
under this subsection and who is ~ved by an order assessing
the civil penalty may file a petition for judicial review of such order
with the United States Court of Appeals for the District of Colum
bia Circuit or for any other circuit in which such person resides or
transacts business. Such a petition may only be filed within the 30
dlJy period beginning on the dlJte the order making such assessment
was issued. .

(c) JUDICIAL AssESSMENT.- The President may bring an action in
tM United States district court for the aPl''Ppriate district to assess
and collect a penalty of not more than $25, ()()() per dlJy for each day
during which the violation (or failure or refusal) continues in the
COIle ofany of tlu! following-

(1) A violation of the notice requirements of section 103 (a) or
(b).

(I) A violation of B«tion 103(dX2) (relating to destruction of .
recorda, ~~).

(3) A violation of the requirements of section 108 (relating to
fin,ancial raponsibility, etJ:.), the regulations issued under sec
tion 108, or with any cknial or detention order under section
108.

(4) A violation of an order under section 122(dX3J (relating to
aettkment agreements for action under section 1il4(b)).

(5) Any failure or refusal referred to in section 1220) (relatinR
to violatiOns of administratiVe orders, consent decrees, or agree.
ments under aection 120).

In tM case of a B«Ond or subsequent violation (or failure or refus
al), tM amount of auch penalty may ~ not more than $75,000 for
eat:h day during which tlu! violation (or failure or refusal) contin
ues. For additional proviaions providing for judicial assessment of
civil pmalties for failure to comply with a request or order under
aection 10¥e) (relati"8 to information gathering and access authori
na), IIee aection 10¥e).

(d) AWARDS.-The President may pay an award of up to $10,000
to any individual who provida information leading to the arrest
and conviction of any person for a violation subject to a criminal
pm.alty under this Act, including any violation of section 103 and
any .other violation referred to in this aection. The President shall,
by regulation, preacribe criteria for such an award and may pay any
award unckr this aub8ection from the Fund, as provided in section
111.
. (eJ PROCUIlBMENT PROCEDURES.-Notwith8tanding any other pro
vision of law, any eucutive agency may uae competitive procedures
or procedura other than competitive procedures to procure the serv
ica ofuperts for UIIe in preparing or prosecuting a civil or criminal
action under this Act, whether or not the ex~rt is expected to testify ''0

at triaL The eucutive agency need not provide any written justifica-
tion for the .use of procedures o.ther than co'}'tpetitive procedures
when procunng such expert servu:es under thUl Act and need not '
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furnish for publication in the Commerce Business Doily or otMr
wise any notice of solicitation or synopsis with respect to BlU:h pro
curement.

(fJ SA VINGS CLAUSE.-Action taken by the President pursuant to
this section shall not affect or limit the President s authority to en
force any provisions of this Act.

EMPLOYEE PROTECTION

SEC. 110. (a) No person shall fl1'e or in any other way discrimi
nate against, or cause to be f!red or discriminated against, any em
ployee or any authorized representative of employees by reason of
the fact that such employee or representative has provided infor
mation to a State or to the Federal Government, filed, instituted,
or caused to be filed or instituted any proceeding under this Act, or
has testified or is about to testify in any proceeding resulting from
the administration or enforcement of the provisions of this Act.

(b) Any employee or a representative of employees who believes
that he has been f!red or otherwise discriminated against by any
person in violation of subsection (a) of this section may, within
thirty days after such alleged violation 0CCUl'B, apply to the Secre
tary of Labor for a review of such fuing or alleged discrimination.
A copy of the app!ication shall be sent to such person, who shall be
the respondent. Upon receipt of such application, the Secretary of
Lab9r shall cause such investigation to be made as he deems appro
priate. Such investigation shall provide an opportunity for a public
hearing at the request of any party to such review to enable the
parties to present information relating to such alleged violation.
The parties shall be 2iven written notice of the time and olace of
the nearing at least five days prior to the hearing. Any suCh hear
ing shall be of record and shall be subject to section 554 of title 5,
United States Code. Upon receiving the report of such investiga
tion, the Secretary of Labor shall make findings of fact. If he finds
that such violation did occur, he shall issue a decision, incorporat
ing an order therein and his fmdings, requiring the party commit
ting such violation to take such affirmative action to abate the vio
lation as the Secretary of Labor deems appropriate, including, but
not limited to, the rehiring or reinstatement of the employee or
representative of employees to his former position with compensa
tion. If he finds that there was no such violation, he shall issue an
order denying the application. Such order issued by the Secretary
of Labor under this subparagraph shall be subject to judicial
review in the same manner' as orders and decisions are subject to
judicial rev~~w under this Act.

(c) Whenever an order is issued under this section to abate such
violation, at the request of the applicant a sum equal to the aggre
gate amount of all costs and expenses (including the attorney's
fees) determined by the Secretary of Labor to have been reasonably
incurred by the applicant for, or in connection with, the institution
and prosecution of such proceedings, shall be 888essed against the
person committing such violation. -.

(d) This section shall have no application to any employee who
acting without discretion from his employer (cr his agent) deliber-
ately violates any requirement of this Act. .

(

(
"
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(e) The President shall conduct continuing evaluations of poten
tial loss of shifts of employment which may result from the admin
istration or enforcement of the provisions of this Act, including,
where appropriate, investigating threatened plant closures or re
ductions in employment allegedly resulting from such administra
tion or enforcement. Any employee who is discharged, or laid off,
threatened with discharge or layoff, or otherwise discriminated
against by any person because of the alleged results of such admin
istration or enforcement, or any representative of such employee,
may request the President to conduct a full investigation of the
matter and, at the request of any party, shall hold public hearings,
require the parties, including the employer involved, to present in
formation relating to the actual or potential effect of ~uch adminis
tration or enforcement on employment and any alleged discharge,
layoff, or other discrimination, and the detailed reasons or justifica
tion therefore. Any such hearing shall be of record and shall be
subject to section 554 of title 5, United States Code. Upon receiving
the report of such investigation, the President shall make fmdings
of fact as to the effect of such administration or enforcement on
employment and on the alleged discharge, layoff, or discrimination
and shall make such recommendations as he deems appropriate.
Such report, findings, and recommendations shall be available to
the public. Nothing in this subsection shall be construed to require

.or authorize the President or any State to modify or withdraw any
action, standard, limitation, or any other requirement of this Act.

USES OF FUND
Q..,.,. ", ,_ \ T... n. ......__ .... r:t__ ... L a .:.1:':_..1 .:_ .. 1..': _
...,I:AJ• .1..1..1.. \AI .IlY '-T£.fi'.c.~-~ur",u: pur~ lJ~"1 Ku. H" ",..100 oca.-

tion there is authorized to be appropriated from the Hazardous Sub
stance Superfund established under subchapter A of chapter 98 of
the Internal Revenue Code of 1954 not more than $8,500,000,000 for
the 5-year period bqinning on the date of enactment of the Super
fund Amendments and Reauthorization Act of 1986. The preceding
sentence constitutes a specific authorization for the funds appropri
ated under title II of Public Law 99-160 (relating to payment to the
Hazardous Substances Trust Fund). The President shall use the
money in the Fund for the following purposes:

(1) [payment] Payment of governmental response costs in
curre<f pursuant to section 104 of this title, including costs in
curred pursuant to the Intervention on the High Seas Act[;].

(2) ~payment] Payment of any claim for necessary response
costs mcurred by any other person as a result of carrying out
the nation&! contingency plan established under section 311(c)
of the Clean Water Act and amended by section 105 of this
title: Provided, however, That such costs must be approved
under said plan and certified by the responsible Federal offi
cial[;].

(3) [payment] Payment of any claim authorized. by 811bsec
tion (b) of this section and finally decided pursuant to section
112 of this title, including those costs set out in subsection
112(c)(S) of this title[;]. [and]

(4) [payment] Payment of costs specified 'Under subsection
(c) of iliis section.
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(5) GRANTS FOR TECHNICAL ASSISTANCE.-The cost of grants
under section 117(e) (relating to public participation grants for
technical assistance).

(6) LEAD CONTAMINATED SOIL.-Payment of not to exceed
t15,()()(),()()() for the costs of a pilot program for removal, decon
tamination, or other action with respect to kad-contaminated
soil in one to three different metropolitan areas.

The President shall not pay for any administrative costs or ex
penses out of the Fund unless such costs and expenses are reason
ably necessary for and incidental to the implementation of this
title.

(b)(J) IN GENER.U..--Claims asserted and compensable but unsa
tisfied under provisions of section 311 of the Clean Water Act,
which are modified by section 304 of this Act may be asserted
agajnst the Fund under this title; and other claims resulting from
a release or threat of release of a hazardous substance from a
vessel or· a facility may be asserted against the Fund under this
title for injury to, or destruction or loss of, natural resources, in
cluding cost for damage assessment: Provided, however, That any
such claim may be asserted only by the President, as trustee, for
natural resources over which the United States has sovereign
rights, or natural resources within the territory or the fishery con
servation zone of the United States to the extent they are managed
or protected by the United States, or by any State for natural re
sources within the boundary of that State belonging to, managed
by, controlled by, or appertaining to the State, or by any Indian
tribe or by the United States acting on behalf of any Indian tribe

{:"::~i::;I::~::Chest;~~~~'i::1:; ~c;:;~;~J'Y~1~:fh
tribe, or belonging to a member of such tribe if such resources are
subject to a trust restriction on alienation.

(2) LIMITATION ON PAYMENT OF NATURAL REsOURCE CLAIMS.-
(A) GENERAL REQUIREMENTS.-No natural resource claim may

be paid from the Fund unless the President cktermines that the
claimant has exhausted all administrative and judicial reme
dies to recover the amount of such claim from persons who may
be liabk under section 107.

(B) DEFINITION.-As used in this paragraph, the term "natu
ral resource claim" means any claim for injury to, or destruc
tion or loss of, natural resources. The term does not incluck any
claim for the cost of natural resource damage assessment.

(c) Uses of the Fund under subsection (a) of this section include
(1) [the] The costs of assessing both short-term and long-,

term injury to, destruction of, or loss of any natural resources
resulting from a release of a hazardous 8Ubstance[;].

(2) [the] The costs of Federal or State or Indian tribe efforts
in the restoration, rehabilitation, or replacement or acquiring
the equivalent of any natural resources injured, destroyed, or
lost as a result of a release of a hazardous 8Ubstance~;]. -.

(8) ~subject] Subject to such amounts 88 are proVlded in ap
propnation Acts, the costs of a program to identify, investi
gate, and take enforcement and abatement action against re
leases of hazardous substances[;] .
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(4) [the costs of epidemiologic studies,] Any costs incurred
in accordance with subsection (m) of this section (relating to
A TSDR) and section 104(i) including the costs of epidemiologic
and laboratory studies, health assessments, preparation of toxi
cologic profiles development and maintenance of a registry of
persons exposed to hazardous substances to allow long-term
health effect studies, and diagnostic services not otherwise
available to determine whether persons in populations exposed
to hazardous substances in connection with a release or a sus
pected release are· suffering from long-latency diseases[;] .

(5) ~subject] Subject to such amounts as are provided in ap
propnation Acts, the costs of providing equipment and similar
overhead, related to the purposes of this Act and section 3lLof
the Clean Water Act, and needed to supplement equipment
and services available through contractors or other non-Feder
al entities, and of establishing and maintaining damage assess
ment capability, for any Federal agency involved in strike
forces, emergency task forces, or other response teams under
the national contingency plan [; and].

(6) [subject] Subject to such amounts as are provided in ap
propriation Acts, the costs of a program to protect the health
and safety of employees involved in response to hazardous sub
stance releases. Such program shall be developed jointly by the
Environmental Protection Agency, the Occupational Safety
and Health Administration, and the National Institute for Oc
cupational Safety and Health and shall include, but not be lim
ited to, measures for identifying and assessing hazards to
which persons engaged in removal, remedy, or other response
to hazardous substances may be exposed, methods to protect
workers from such hazards, and necessary regulatory and en
forcement measures to assure adequate protection of such em-
ployees. -

(7) EVALUATION COSTS UNDER PETITION PROVISIONS OF SEC
TION l05(dJ.--eosts incurred by the President in evaluating fa
cilities pursuant to petitions under section 105(d) (relating to pe-
titions for assessment of release). .

(8) CoNTRACT COSTS UNDER SECTION lO.4(a)(lJ.-The costs of
contracts or arrangements entered into under section 104(aXl) to .
oversee and review the conduct of remedial investigations ..and
feasibility studies undertaken by persons other than the Presi
dent and the costs ofapPr'Opriate Federal and State oversight of
remedial activities at National Priorities List sites resulting
from consent orders or settlement agreements.

(9) AcqUISITiON COSTS UNDER SECTION l0.4(jJ.-The costs in
curred by the President in acquiring real estate or interests in
real estate under uction 104(j) (relating to acquisition ofproper
ty).

(10) REsEARcH, DEVELOPMENT, AND DEMONSTRATION COSTS
UNDER SECTION 311.-The cost of carrying out section 311 (relat
ing to retI#!O.TCh, development, and demonstration), except··that
the a11Wunts available for such pU1pO!les shall not exceed the
amounts specified in &ubsection (n) ot this section.

(ll) LocAL GOVERNMENT REIMBURSEMENT.-Reimbursements
to local governments under section 123, except that during the
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5-fiscal-year period beginning October 1, 1986, not more than 0.1
percent of the total amount appropriated from the Fund may be
used for such reimbursements.

(12.' WORKER TRAINING AND EDUCATION GRANTS.-The costs of
grants under section 126(g) of the Superfund Amendments and
Reauthorization Act of 1986 for training and education of
workers to the extent that such costs do not exceed $10,000,000
for each of the (tSCal years 1987, 1988, 1989, 1990, and 1991.

(13) AWARDS UNDER SECTION 109.-The costs of any awards
granted under section 109(d).

(14) LEAD POISONING STUDY. - The cost of carrying out the
study under subsection (fJ of section 118 of the Superfund
Amendments and Reauthorization Act of 1986 (relating to lead
p<;Jisoning in children). .

(dX1) No money in the Fund may be used under subsection (c) (1)
and (2) of this section, nor for the payment of any claim under sub
section (b) of this section, where the injury, destruction, or loss of
natural resources and the release of a hazardous substance from
which such damages resulted have occurred wholly before the en
actment of this Act.

(2) No money in the Fund may be used for the payment of any
claim under subsection (b) of this section where such expenses are
8880ciated with injury or loss resulting from long-term exposure to
ambient concentrations of air pollutants from multiple or diffuse
sources.

(eX1) Claims against or presented to the Fund shall not be valid
or paid in excess of the total money in the Fund at anyone time.
Such claims become valid only when additional money 18 collected,
ann1"nnp;atM n,. nt~A-'_ ..~~~ +... +~ ... li't~Y\~ Q~nnl~ +~A +...+a1
Chii~,rou~djng-;t ~yti~;"~~66the" ~;t~;;"'ofth;
Fund, the President shall pay such claims, to the extent authorized
under this section, in full in the order in which they were finally
determined.

(2) In any fiscal year, 85 percent of the money credited to the
Fund under title n of this Act shall be available only for the pur
poses specified in paragra~hs (1), (2), and (4) of subsection (a) of this
eection. No moMY in the Fund may be UII«1 for the payment of any
claim under subsection (aX3J or subtlection (b) of this section in any
fiacal year for which the President determina that all of the Fund
is neecUd ro Tf!8POTUle to threats to public health from releases or
threaten«l nleaaa of hozardoua substances.

(3) No money in the Fund shall be available for remedial action,
other than actions specified in subsection (c) of this section, with
respect to federally owned facilities,' except that moMY in the Fund
shall be available for the provision ofaltunative water supplies (in
cluding the reimbu1W71U!nt of costs incurred by a municipality) in
any case involvi1J6 groundwater contamination outside the bound
aria of a fetkrally owMd facility in which the federally owMd fa
cility is not the only pountially respol'Ulibk party.

(4) Paragraphs (1) and (4) of subsection (a) of this l8ction shall in
the aggregate be subject to such amounts as are provided in app~'

priation Acts.
(I) The President is authorized to promulgate ~tions d"'

nating one or more Federal officials who may obligate money In
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the Fund :11 accordance with this section ,-lr j>ortlon.:: there,L
~resident is also authorized to delegate authority to obligate
In the Fund or to settle claims to officials of a State or Indian
operating under a contract or cooperative agreement with
eral Government pursuant to section 104<d) of this title.

19l The President shall provide for the promulgation of
regulations with respect to the notice to be px;ovided to
injured parties by an owner and operator of any.yessel.
from which a hazardous substance has been released. Sucb.
and regulations shall consider the scope and f9~IJ:1 of the
which would be appropriate to carry out the pu~es of thiE
Upon promulgation of such rules and regulatio~'<ithe OW1D;1t~r
operator of any vessel or facility from which a ha.;aroous sutJst~?mr::~'

has been released shall provide notice in accoidaIl.c:e 'wilh
rules and regulations. With respect to releases fro ~ blic
the President shall provide such notification as ~.,) ,«fOp
potential injured parties. Until the promulgatior;t)qr~llChrt
regulations. the owner and operator of any v~~122,0J)/licili
which a hazardous substance has been released,sha.!!<prov
sonable notice to potential injured parties bYX(~~bl~~tion
newspapers serving the affected area. .... '[ 2X2•

[(h)(l) In accordance with regulations promulgB:~~?underse~~;tlon
301(c) of this Act. damages for injury to. destruction of. or
natural resources resulting from a release of hazardOtl~;sub)

stance. for the purposes of this Act and section ""i2"tt,:~Q(1),anxl
the Federal Water Pollution Control Act. shall be;[~ 1;y
eral officials designated by the President under t tior§§j
tingency plan published under section 105 of the ~ 'd
cials shall act for the President as trustee undex;,.. . .sect;;;·
section 31l(f)(5) of the Federal Water Pollution C<.>~~:r"Q., Act.

[(2) Any determination or assessment of damag~f9:r"injur:T'

~~~c~od~tio~Im(Of (~)t:r (5~~h~ t~efWi:'~~.;~;~;;.j;·;:':;~
Control Act shall have the force and effect 0t?: a ~butta.bitr;
sumption on behalf of any claimant (including a'i~~tee l1ni0¥$'hf

tion 107 of this Act or a Federal agency) in any jucii~!,~.<?r adjIJ,dica~
tory administrative proceeding under this Act or~io 11
Federal Water Pollution Control Act.] .

(h) Reserved.
(i) Except in a situation requiring action to avoid an in£' :vY;frsiblH

loss of natural resources or to prevent or red~~e any COlTj,.;;;;m·;.T:i',;'i

danger to natural resources or similar need fO~gH~p1ergen~
funds may not be used under this Act for the ~ration,:ilelH>hm;
tation, or replacement or acquisition of the equivalent nrc.;OVlU naLU*

ral resources until a plan for the use of such funds tor::stlCrl
poses has been developed and adopted by affected Federal'tZEigencies
and the Governor or Governors of any State and by tlu~UtgiJliJT§'rni\;i,:f!
body of any Indian tribe having sustained damage to nn:'Yl?"n,

:~htrit,l~~~~~ ~ru:1~~t~ r::::fi/z:ts~h~ri~~Zh;':?~~'~~·};i;'
to a member of such tribe if such resources are subject ct<
restriction on alienation, having sustained damage to .......·'i>~ ..i;

lIOurces within its borders. belonging to, managed by n""Gn.v·,,;:;··r·4f·'.".'Y"·,·
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ing to such State. after adequate public notice and opportunity for
hearing and consideration of all public comment.

(j) The President shall use the money in the Post-cl08ure Liabil
ity fund ~or any of the purposes specified in s~bsection (a) .of this
sectlon WIth respect to a hazardous waste disposal facility for
which liability has transferred to ~uch fund under section 107(k) of
this Act. and. in addition. for payment of any claim or appropriate
request for costs of response. ~ages. or other compensation for
injury or loss under section 107 of this Act or any other State or
Federal law. resulting from a ~lease ~f a hazardous substance
from such a facility. 1

. t(k) The Inspector General o~ each department or agency to
which responsibility to obligate ploney in the Fund is delegated
shall provide an audit review team to audit all payments. obli.ba
tioDS. reimbursements. or other~ of the Fund. to assure that
the Fund is being properly admiI¥stered and that claims are beint
appropriately and expeditiously ~oDSidered. Each such Inspector
General shall submit to the Co~ an interim report one year
after the establishment of the FUnd and a final report two years
after the establishment of the Fund. Each such Inspector General
shall thereafter provide such auditing of the Fund as is appropri
ate. Each Federal agency shall cooperate with the Inspector Gener
al in carrying out this subsection.]

, (k) INSPECTOR GENERAL-In each (UJcal year, the Inspector Gener-
al of each department, agency, or instrumentality of the United

." States which is carrying out any authority of this Act shall conduct
an annual audit of all payments, obligations, reimbursements, or
other uses of the Fund in the prior (lSCal year, to assure that the

~~Kl~ti':f.J~~~t'::::;l;~~ret:~t~ ~i: :ra/if':Jz:J.:
an examination ;r;:sample of agreements with States (in accord
ance with the provisions of the Single Audit Act) carrying out re
sponse actions under this title and an examination of remedial in
vestigations and feasibility stud~ prepared for remedial actions.
The Inspector General shall su6rnl.~ to the Congress an annual
ry!pOrt regarding the audit report. required under this subsection.
The report shall contain such recommendations as the Inspector
General deems appropriate. Each department, agency, or instrumen
tality of the United States shall cqoperate with its inspector general
in carrying out this subsection. :

(1) To the extent that the provisions of this Act permit. a foreign
claimant may assert a claim to~ the same extent that a United
States claimant may assert a claim if-

(1) the release of a hazardOus substance occurred (A) in the
navigable waters or (B) in or "on the territorial sea or adjacent
shoreline of a foreign country of which the claimant is a resi-
dent. I. .

(2) the claimant is not otherwise compensated for his loss;
(3) the hazardous substance was released from a facility or

from a vessel located adjaCent to or within the navigable
waters or was discharged in Connection with activities conduct- ~.
ed under the Outer COntinerltal Shelf Lands Act, as amended
(43 U.S.C. 1331 et seq.) or the Deepwater Port Act of 1974, as
amended (33 U.S.C. 1501 et seq.); and
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(A) For (1.8cal year 1987, $212,500,000.
(B) For fiscal year 1988, $212,500,000.
(C) For fiscal year 1989, $212,500,000.
(1)) For fiscal year 1990, $212,500,000.

. (E) For (1.Scal year 1991, $212,500,000.
In addition there is authorized to be appropriated to the Haz
ardous Substance Superfund for each (1.Scal )-ear an amount
equal to so much of the aggregate amount authorized to be ap-

. propriated under this subsection (and paragraph (2) of section
221(b) of the Hazardous Substance Response Revenue Act of
1980) as has not been appropriated before the beginning of the
(Ulcal year involved.

(2) CoMPUTATION.-T1u! amounts authorized to be appropri
ated under paragraph (1) of this subsection in a given fiscal
year shall be available only to the extent that such amount ex
ceeds the amount determined by the Secretary under section
9507(bX2) of the Internal Revenue Code of 1986 for the prior
(UlCal year.

CLAIM8 PROCEDURE

SEC. 112. [(a) All claims which may be asserted against the Fund
pursuant to section 111 of this title shall be presented in the flI'8t
instance to the owner, operator, or guarantor of the vessel or facili
ty from which a hazardous substance has been released, if known

" to the claimant, and to any other person known to the claimant
who may be liable under section 107 of this title. In any case where
the claim has not been satisfied within sixty days of presentation
in accordance with this subsection, the claimant may elect to com
mence an action in court against such owner, operator, guarantor,
or other person or to present the claim to the Fund for payment.]

(a) CLAIMS AGAINST THE FuNn FOR RESPONSE CosTs.-No claims
may be asserted against the Fund pursuant to section 111(a) unless
such claim is presented in the first instance to the owner, operator,
or guarantor of the vessel or facility from which a hazardous sub
stance has been released, if known to the claimant, and to any other
person known to the claimant who may be liable under section 107.
In any case where the claim has not been satis(led within 60 days of
presentation in accordance with this subsection, the claimant may
present the claim to the Fund for payment. No claim 08ainst the
Fund may be approved or certi(led during the pendency of an action
by the claimant in court to recover costs which are the subject of the
claim.

[(bXl)] (bXlJ PREsCRIBING FORMS AND PROCEDURES.-The Presi
dent shall prescribe appropriate forms and procedures for claims
filed hereunder, which shall include a provision requiring the
clajmant to make a Sworn verification of the claim to the best of
his knowledge. Any person who knowingly gives or causes to be
given any false information as a part of any such claim shall, upon
conviction, be fined [up to $5,000 or imprisoned for not more than
one year, or both.] in accordance with the applicable provisions of
title 18 of the United States Code or imprUoned for not more than 3 ....
)'mrs (or not more than 5 years in the case of a second or subsequent
conviction), or both.
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[(2XA) Upon receipt of any claim. the President shall as soon as
practicable inform any known affected parties of the claim and
shall attempt to promote and arrange a settlement between the
claimant and any person who may be liable. If the claimant and
alleged liable party or parties can agree upon a settlement, it shall
be final and binding upon the parties thereto. who will be deemed
to have waived all recourse against the Fund.

[(B) Where a liable party is unknown or cannot be determined,
the claimant and the President shall attempt to arrange settlement
of any claim against the Fund. The President is authorized to
award and make payment of such a settlement, subject to such
proof and procedures as he may promulgate by regulation.

[(C) Except as provided in subparagraph (D) of this paragraph,
the President shall use the facilities and services of private insur
ance and claims adjusting organizations or State agencies in imple
menting this subsection and may contract to pay compensation for
those facilities and services. Any contract made under the provi
sions of this paragraph may be made without regard to the provi
sions of section 3709 of the Revised Statutes, as amended (41 U.S.C.
5). upon a showing by the President that advertising is not reason
.ably practicable. When the ·services of a State agency are used
hereunder. no payment may be made on a claim asserted on behalf
of that State or any of its agencies or subdivisions unless the pay
ment has been approved by the President.

[CD) To the extent necessitated by extraordinary circumstances,
where the services of such private organizations or State agencies
are inadequate, the President may use Federal personnel to imple
ment this subsection.

[(3) If no settlement is reached within forty-five days of filing of
!i claim through ne~otia.tion pursuant t.o tl,;!; section, the President
may, if he is satisned that the information developed during the
processing of the claim warrants it, make and pay an award of the
claim. If the claimant is dissatisfied with the award. he may appeal
it in the manner provided for in subparagraph (G) of paragraph (4)
of this subseciion. If the President declines to make an award, he
shall submit the claim for decision to a member of the Board of Ar
bitrators established pursuant to paragraph (4).

[(4XA) Within ninety days of the enactment of this Act, the
President shall establish a Board of Arbitrators to implement this
subsection. The Board shall consist of as many members as the
President may determine will be necessary to implement this sub
section expeditiously. and he may increase or decrease the size of
the Board at any time in his discretion in order to enable it to re
~nd to the demands of such implementation. Each member of the
Board shall be selected through utilization of the procedures of the
American Arbitration Association: Provided, however, That no reg
ular employee of the President or any of the Federal departments,
administrations. or agencies to whom he delegated responsibilities
under this Act shall act as a member of the Board.

[(B) Hearings conducted hereunder shall be public and shall be
herd in such place as may be agreed upon by the parties thereto.
or, in the absence of such agreement, in such place as the Presi-'
dent determines, in his discretion, will be most convenient for the
parties thereto.
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[(C) Hearings before a member of the Board shall be informal,
ana the rules of evidence prevailing in judicial proceedings need
not be required. Each member of the Board shall have the power to
administer oaths and to subpena the attendance and testimony of
witLesses and the production of books, records, and othE!r evidence
relative or pertinent to the issues presented to him for decision.
Testimony may be taken by interrogatory or deposition. Each
person appearing before a member of the Board shall have the
right to counsel. Subpenas shall be issued and enforced in accord
ance with procedures in subsection (d) of section 555 of title 5,
United States Code, and rules promuigated by the President. If a
person fails or refuses to obey a subpena, the President may invoke
the aid of the district court of the United States where ·theperson
is found, resides, or transacts business in requiring the attendance
and testimony of the person and the production by him of books,
pa~rs, documents, or any tangible things.

[(D) In any proceeding before a member of the Board, the claim
ant shall bear the burden of proving his claim. Should a member of
the Board determine that further investigations, monitoring, sur
veys, testing, or other information gathering would be useful and
necessary in deciding the claim, he may request the President in
writing to undertake such activities pursuant to section 104(b) of
this title. The President shall dispose of such a request in his sole
discretion, taking into account various competing demands and the
availability of the technical and fmancial capacity to conduct such
studies, monitoring, and investigations. Should the President
decide to undertake the requested actions, all time requirements
for the processing and decidliig of claims hereunder shall be sus
pended until the President reports the results thereof to the
member of the Board.

[(E) All costs and expenses approved by the President attributa
ble to the employment of any member of the Board shall be pay
able from the Fund, including fees and mileage expenses for wit
nesses summoned by such members on the same basis and to the
same extent as if such witnesses were summoned before a district
court of the United States.

[(F) All decisions rendered by members of the Board shall be in
writing, with notification to all appropriate parties, and shall be
rendered within ninety days of submission of a claim to a member,
unless all the parties to the claim agree in writing to an extension
or unless the President extends the time limit pursuant to subpara
graph U) of this subsection.

[(G) All decisions rendered by members of the Board shall be
fmal, and any party to the proceeding may appeal such a decisiou"
within thirty days of notification of the award or decision. Any
such appeal shall be made to the Federal district court for the dis
trict where the arbitral hearing took place. In anJai1ch appeal, the
award or decision of the member of the Board be considered
binding and conclusive, and shall not be overturned except for arbi
trary or capricious abuse of the member's discretion: Provided,
however, That no such award or decision shall be admi88ible as evi- ~.~
dence of any issue of fact or law in any proceeding brought under
any other provision of this Act or under any other provision of law.
Nor shall any prearbitral settlement reached pl1l'8uant to subeec-
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tion (bX2XA) of this section be admissible as evidence in any such
proceeding.

[(H) Within twenty days of the expiration of the appeal period
for any arbitral award or decision, or within twenty days of the
fmal judicial determination of any appeal taken pursuant to this
subsection, the President shall pay any such award from the Fund.
The President shall determine the method, terms, and time of pay
ment.

[(1) If at any time the President determines that, because of a
large number of claims arising from any incident or set of inci
dents, it is in the best interests of the parties concerned, he may
extend the time for prearbitral negotiation or for rendering an ar
bitral decision pursuant to this subsection by a period not to exceed
sixty days. He may also group such claims for submission to a
member of the Board of Arbitrators.]

(2) PA YMENT OR REQUEST FOR HEARlNG.-The President may, if
satisfr.ed that the information developed during the processing of
the claim warrants it, make and pay an award of the claim, U::J;t
that no claim may be awarded to the utent that a judicial j 
ment has been made on the costs that are the subject of the claim. If
the President declines to pay all or part of the claim, the claimant
may, within 30 days after receiving notice of the President8 deci
sion, request an administrative hearing.

(3) BURDEN OF PRooF.-In any proceeding under this subsection,
the claimant shall bear the burckn ofproving his claim.

(4) DECISIONS.-All administrative decisions made hereunder
shall be in writing. with notification to all appropriate parties, and
shall be rendered within 90 days of submission of a claim to an ad
ministrative law judge, unless all the parties to the claim agree in
wriiing io an uiension or unless ihe President, in his discretion, ex
tends the time limit for a period not to uceed sixty days.

(5) FINALITY AND ApPEAL.-All administrative decisions hereun
der shall be final, and any party to the proceeding may appeal a.
decision within 30 days of notification of the award or decision.
Any such appeal shall be TTUJde to the Federal district court for the
district where the release or threat of release took place. In any such
appeal, the decision shall be considered binding and conclusive, and
shall not be overturned ezcept for arbitrary or capricious abuse of
discretion.

(6) PAYMENT.-Within 20 days after the upiration of the appeal
period for any administrative decision concerning an award, or
within 20 days after the final judicial determination of any appeal
!aken pursuant to this subsection, the President shall pay any such
award from the Fund. The President shall determine the method,
terms, and time ofpaYment.

(cXl) Payment of any claim by the Fund under this section shall
be subject to the United States Government acquiring by subroga
tion the rights of the claimant to recover those costs of removal or
damages for which it has compensated the claimant from the
person responsible or liable for such release. .

(2) Any person, including the Fund, who pays compensation pur-.-.
auant to this Act to any claimant for damages or costs resulting
from a release of a hazardous substance shall. be subrogated to· all
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rights, claims, and causes of action for such damages and costs of
removal,that the claimant has under this Act or any other law.

(3) Upon request of the President, the Attorney General shall
commence an action on behalf of the Fund to recover any compen
sation paid by the Fund to any claimant pursuant to this title, and,
without regard to any limitation. of liability, all interest, adminis
trative and adjudicative costs, and attorney's fees incurred by the
Fund by reason of the claim. Such an action may be commenced
against any owner, operator, or guarantor, or against any other
person who is liabler pursuant to any law, to the compensated
claimant or to the Fund, for the damages or costs for which com-
pensation was paid. . '

[(d) No claim may be ·presented. nor mayan action be com
menced for damages under this title, unless that claim is presented
or action commenced within three years from the date of the dis
covery of the loss or the date of enactment of this Act, whichever is
later: Provided, however, That the time limitations cont81ned
herein shall not begin to run against a minor until he reaches
eighteen years of age or a legal representative is duly appointed for
him, nor against an incompetent person until his incompetency
ends or a legal representative is duly appointed for him.]

(d) STATlJ7'E OF LrMITATIONS.-'· .
(1) CLAIMS FOR RECOVERY OF COSTS.-No claim may be pre

sented under this section for recovery of the costs referred to in
section 107(a) after the date 6 years after the date of completion
ofall response action.

(2) CLAIMS FOR RECOVERY OF DAMAGES.-No claim may be
presented under this section for recovery of the darnages~ re
ferred U? in ~ec~ion 107(a) unless the claim is presented within 3
years after the later of the following:

(A) The date of the discovery of the loss and its connec-
: tion with the release in question. ,

(B) The date on which final regulations are promulgated
under section 301(c). _

(3) MINORS AND INCOMPETENTS.-The time limitations con
tained herein shall not begin to run-

(A) against a minor until the earlier of the date when
such minor reaches 1h' years of age or the date on wh~h a
legal representative is duly appointed for the minor, or

(B) against an incompetent person until the earlier of the
date on which such person 8 incompetency ends or the' date
on which a legal representative is duly appointed for such
incompetent person.

(e) Regardless of any State statutory or common law to the cop-,
trary, no person who asserts a claim against the Fund pursuant to
this title shall be deemed or held to have waived any other claim
not covered or assertable against the Fund under this title arising
from the same incident, transaction, or set of circumstances, nor to
have split a cause of action. Further, no person asserting a claim
against the Fund pursuant to this title shall as a result of any, de
termination of a question of fact or law made in connection with
that claim be deemed or held to be collaterally stopped from rais
ing such question in connection with any other ch:t.im not covered
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or assertable against the Fund undef'·".his 1-it' ':
same incident, transaction, or set of circ\:'" - ,,_. .

(fJ DoUBLE RECOVERY PROHiBITED:- Ji.t?re
paid out of the Fund for any response It: <s :!;; _ _T!.V

under section 111(c) (1) or (2), no other~clf~; I "i J I'
Fund for the same costs.

LITIGATION, JURISDICTJON~ ...l\J . \) ',r...:_

SEC. 113. (a) Review of any regul~tck . ' , '. ", ,"
Act may be had upon application by:ailJ "\~ -: •.~~' Jl'_:c:.' ~IH Ai.~ ;

the Circuit Court of Appeals of the U itc-.:. ,;-.·.T.(_,:."' ;':1"" \.-, "_'-;'J;.?1Lt of
Columbia. Any such application shalf b . ,e Vr d·.~' :. i'inet~ days
from the date of promulgation of s~uc··. '::: ~

with respect to which review could ha,~'e b ~ .;) P,

subsection shall not be subject to judie; (!o;; •

criminal proceeding for enforcement Ok

ery of response costs.
(b) Except as provided in [subsectiol_

this section, the United States- district, .
original jurisdiction over all controver.si:,
without regard to the citizenship of t1 ...
controversy. Venue' shall lie in any dis"1'
damages occurred, or in which the ei.ic'"'j~-lmt
found, or has his principal office. For the -"'A'!"~'{4'tA:

the Fund shall reside in the District of n '''TT1.b"9,.
(c) The provisions of subsections (a) an . ~!}J of ~~~, J ~ort

not apply to any controversy or other I t ~: TEli 111t1 & r,:o 'n . , .
sessment of collection of any tax, as pro .ded 41t. ~ nf this )" Jt,
or to the review of any regulation pro\·~ '"/. I ~.:\ I. t 1:
Revenue Code of 1954.

(d) No provision of this Act shaH be • :;.-. ...; ·.'i ht.'· :.)., 1.("1 ;:;'::, ".

litigation concerning any release of 1';'" . }~~:j " '; l Il1t J" " •

any damages associated therewith, COLi.. J)" J.~, t"'".•

of this Act.
(e) NATIONWIDE SERVICE OF PROCE/'.C: ;.;.:...."t· rk...Y ,7{'" ,.,. :.ij' rtk.

United States under this Act, process i .......s)' :v ! ':;lJ~·1. L ~ .?r di.'ttT i.e"
where the defendant is found, resides, tro: - . r Ie .' i"'M "'. r P, !S "" ~

pointed an agent for the service ~fproc
(fJ CoNTRIBUTION.-

(1) CoNTRlBUTIoN.-Any person L}
any other person who is liable oi '.e.lr.:..
tion 107(a), during or following! n - (; >,F
106 or under section 107(0). Such~!'~,

cordance with this section and th1! Fiu:o.... ,_ 1 f.
dull!, and shall be governed by Ft'fierol )',~ u,- .Il, ';.~:! ~ ,:,r ~ ~t L"
bution claims, the court may all.oooi ~ .. i 1.Jt~.•
liable parties using such equital:1e .' r-
mines are appropriate. Nothing'"ill t IF'J III ~ t' t -'n ~. { l
i8h the right of any person to Br "17':" . .•

in the absence of a civil action lilt.Ld
(2) SErrLBMENT.-A person wi

the United States or a State in'( - ;. . I

'approved settlement shall not Be "
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tum ~ardingmatters addressed in the settlement. Such settk
TTU!nt does not discharge any of the other potentially liabk per
sons u.nless its terms so provUk, but it reduces the potential li
ability of the others by the amount of the settkment.

(3) ~ONS NOT PARTY TO SETTLEMENT.-{A) If the United
States or a State has obtained less than coTJ'lpkte relief from a
person, who has resolved its liability to the United States or the
State ,in an administrative or judicially approved settkTTU!nt,
the United States or the State may bring an action against any
pe1'8o-q., who has not so, resolved its liability.

(B)'A pe1'8on WM" has resolved its liability to the United
StateS, or a State for SOTTU! or all ofa response action or for 8OTTU!
or aIr;of the costs of such action in an administrative or judi
cially;~ cippro.ved settkment may seek contributio.n from any
pe1'8oft, who U1 not party to a settkment referred to m paragraph
(2). ¥

pe~~{':chonk~~l':ti~ tI::bllli;r:~ q~;1~~;o~n~
State shall be subordinateto~fyrrights of tfyrl!nited Sp'tes or
the State. Any contribution action brought"'uTuler this.. para
grapJlshall be governed by Federal 'law.

(g) PERioD IN WHICH ACTION MA Y BE BROUGH'I'.-
(l)'ACTIONS FOR NATURAL RESOURCE DAMAGES.-Except as

provilled in paragraphs (3) and (4), no action may be com
TTU!nced for damages (as defined in section 101(6)) uTuler this
Act, unless that action is comTTU!nced within 3 yea1'8 after the
later of the following:

(AJ The date of the discovery of the loss and its connec
tum with the release in question.

(B) The date on which regulations are promulgated uTuler
seetwn SOHe).

With: ~JH!Ct to any facility listed on the National Priorities
List ("NPL '" any Federal facility identifU!d uTuler section 120
(relating to Federal facilities), or any vessel or facility at which
a remedial action uTuler this Act is otherwise scheduled, an
action for damages uTuler this Act must be commenced within 3
yea1'8.after the compktion of the remedial action (excluding op
eration and maintenance activities) in lieu of the dates referred
to in subparagraph (A) or (B). In no event mayan action for
damages uTuler this Act with respect to such a vessel or facility
be commenced (i) prior to GO days after the Federal or State nat
ural JieSource trustee provides to the President and the poten
tiall~,,:;'responsibk~rty a notice of intent to fik suit, or (ii)
beforJt: selection Of the remedial action if the President is dili
gentl5' proceeding with a remedial investigation and feasibility
study~uTulersection 10-4(b) or section 120 (relating to Federal fa
cilities). The limitation in the preceding sentence on commenc
ing 4ft action before giving notice or before selection of the re
medial action does not apply to actions filed on or before the
enactment of the Superfund ATTU!ndments and Reauthorization
Act of1986.

(fhrACTIONS FOR RECOVERY OF COSTS.-An initial action for
recovery of the costs referred to in section 107 must be com
TTU!nced-
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(A) for a removal action. within J years after completion
of the removal action. except that such cost recovery action
must be brought within G years after a detennination to
grant a waiver under section 10J,(cX1XC) for continued re
sponse action; and

(BJ for a remedial action, within Gyears after initiation
of physical on-site construction of the remedial action.
except that. if the remedial action is initiated within J
years after the completion of the removal action, costs in·
curred in the removal action may be recovered in the cost
recovery action brought under this subparagraph.

In any such action described in this subsection, the court shall
enter a declaratory judgment on liability for response costs or
damages that will be binding on any subsequent action or ac·
tions to recover further response costs or damages. A subsequent
action or actions under section 107 for further response costs at
the vessel or facility may be maintained at any time during the
response action, but must be commenced no later than 3 years
after the date of completion of all response action. Except as
otherwise provided in this paragraph, an action may be com
menced under section 107 for recovery of costs at any time after
such costs have been incurred. - , '".

(3) CoNTRIBUTION.-No action for contribution ~for any re
sponse costs or damages may be commenced more than 3 years
after-

(A) the date ofjudgment in any action under this Act for
recovery of such costs or damages, or

(BJ the date of an administrative order under section
122(RJ (relating to de minimis settlements) or 122(h) (relat
ingto Cost recovery settlements) or entry of a judicially ap
proved settlement with respect to such costs or damages.

(4) SUBROGATION.-No action based on rights subrogated pur
suant to this section by reason of payment of a claim may be
commenced under this title more than 3 years after the date of
payment ofsuch claim. '

(5) ACTIONS TO RECOVER INDEMNIFICATION PAYMENTS.-Not
withstanding any other provision of this subsection, where a
payment pursuant to an indemnification agreement with a re
sponse action contractor is made under section 119, an action
under section 107 for recovery of such indemnification payment
from a potentially responsible party may be brought at any time
before the expiration of 3 years from the date on which such
payment is made. "

(6) MINORS AND INCOMPETENTS.-The time limitations con
tained herein shall not begin to run-

(A) ~inst a minor until the earlier of the date when
such mInor reaches 18 years of age or the date on which a
legal representative is duly appointed for such minor, or

(B) against an incompetent person until the earlier of the
date on which such incompetent 8 incompetency ends or the
date on which a legal representative is duly appointed for·· ..
such incompetent.

(h) TIMING OF REVIEW.-No Federal court ,hall have jurisdiction
under Federal law other than under section 1332 of title 28 of the
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Uni~ states Cotk (re~#TJ!f to d~ve.rsity of,citizenship jurisdict~n)
or un.cl£r State law whICh::IS; appllC4b1emr f'i!l£varit~and~ppropnate

un.cl£r section 1~1 (relating -to,~kti.1JPIJ1itiliid4r:d:sJ U>7'eview any chal
lengeS to removal or remedial'OCtiii"n.selei:tecM.tiuUrsection 104. or to
review any order issued un.cl£r section 106(a). in any action except
one of tM following: . .. _ ._ .r

(1) An action under- section -107 to recover response costs or
~mag~or for contribution. . ~, ..-'" _ . __ _., __

{2) An action to enforce an orckr iss~ un.cl£r section 106(a)
or to recover a.penal,ty fo~ violq.tion ofsuch ,orrJ,er.

,'- .' (3) An action fot reim.bursement un.cl£r section 106(bX2).,
, :. (4) An action _un.cl£r section ''310 (relO.ting to citizens suits) aI-
-- 1eIling that tM ~moval Qr r;e11&!!d.ial, action t:aken un.cl£r section
,::: -lU4 or secured un.cl£r seCtion 106 wci8 ;inviolation of any re
-~ os,; quirement of this..Agt~S~4.a~ ,C}CW211'may' no.(he: prought, with

regard to a removal where "cf remeaUiI aCtiOn is to be un.cl£rtak-
en at tM site. ,. ~~. ";"~.J ' ' "' , -

,:- "(5) An action un.cl£r section '106~in 'which'tM United States
has moved to compel a remedial action.

(i) 1NTERVENTIoN.-In any action commenced un.cl£r this Act or
un.cl£r tM Solid Waste Disposal Act in a court of tM United States.
any person may intervene" as:. a,:1fU;lJt(r of ri8h~ wMri~such, person'
claims an interest relating to the'subjiC't'of tTU action -and is 80 situ·
ated that tM disposition of the 'action' may, as- ci :practical matter.
impair or impede tM person $ abilit~ to protect that interest, unless
the President or tM State shows that tM person $ interes.(is ade
quately represented by existing parties.

(j) JUDICIAL REVIEW.-
(1) LIMITATION.-In any judicial action under this Act, judi·

cial review of any wues concemiTUl tM adeoua.cv of any re
sponse action taken or ordered by thi President s/uill be limited
to tM administrative record. OtMrwise applicable principIa of
administrative law shall 80vern wMther any supplemental ma-
terials may be considered by the court. ... __ :, "

. (2) ST~DARD.-In~nsiderin:g"obj~tjo1i8railie!1'#& anyt::s~-.
cud actton under th18 Act, the court· 8Ml1 Ullhold the I
dent $ decision in aelectihg·the~'mpo1W·lJt:t0n'un'ka tM object-,
ing party can demonstrate, on tM administra·tive record, that
tM ~ision ~thJ~r,bi_t,~'7~,qnd £4Pric~l~! ot~rwise not i~ ...
accoruunce WI ""w '..' ". .-- ~" ..' ..

(8) RElany.-lf tk 'com: fittlll·-l1uJt~.. ~ij!c~iI of t~ 're'-- 
sponse action';";wtJB arbitrary ~ii:d"'~p'1ic,.io:~o"o~rw~.riOt in·~~
accordance WIth law;' thel"'~~r:t ;shiJ.ll.a~ (A).·'Q,!,ly ~,he re
SPOTUle COBts or ,da'17ttigtS that are not ulconsl8tent WIth tile na
tional. conti~nc,·plan,~ (B) such-,·otNe.r..rel~f aa #6 Co~ist-.
ent WIth tM NatIOnal Oontl1&gency Plan. _... -'. .- .. '_.: '

(4) PROCEDURAL EBRoRS.-In reviewiiig alleged procedural
errors, tM C()urt may disallow COlI" or ckunagea only if tM
~rrors r«re so,~riouaand relat«1 to mcttDw of .uch ~ntral reI
~vance to the ~action that the action:- UJOuld __~ve .. _n .ignifi-

, cantly chpnged had .uch!~rrors not'been made. -- ... ~ .
(It) ADMIN1STRATnTRBco~Mir.PekB..TICIPATI(jN·b~uiiEs.--"

(1) ADMINISTRATIVE RBCOSJ.~~Pi&"'UJ¥ia"".hdllatabluh"
an administrative record upon which the Prai~nt .hall ba.e

. ,

.,... -

, .

'-
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the selection of a response action. The administrative record
shall be ,!,vailable to the public at or near the facility at issue.
The Presuient also may place duplicates of the administrative
record at any other location.
. (2) PARTICIPATION PROCEDURES.-

(A) REMO\'AL ACTlON.-The President shall promulgate
regulations in accordance with chapter 5 of title 5 of the
United States Code establishing/rocedures for the appro
priate participation of intereste persons in the develop
ment of the administrative record on which the President
will base the selection of removal actions and on which ju
dicial review of removal actions will be based.

(B) REMEDI_4.L ACTloN.-The President shall provide for
the participation of interested persons, including potential
ly responsible parties, in the developmeni of the adminis
trative record on which the President will base the selection
of remedial actions and on which judicial review of reme
dial actions will be based. The procedures developed under
this subparagraph shall include, at a minimum, each of
the following:

(i) Notice to potentially affected persons and the
public, which shall be accompanied by a brief analysis
of the plan and alternative plans that were considered.

(ii) A reasonable opportunity to comment and provide
information regarding the plan.

(iii) An opportunity for a public meeting in the af
fected area, in accordance with section 117(aX2) (relat
ing to public participation).

(iv) A response to each of the significant comments,
criticisms. and new daia submiited in wriiten or oral
presentations.

(v) A statement of the basis and purpose of the select-
ed action.

For purposes of this subparagraph, the administrative
record shall include all items developed and received under
this subparagraph and all items described in the second
sentence of section 117(d). The President shall promulgate
regulations in accordance with chapter 5 of title 5 of the
United States Code to carry out the requirements of this
subparagraph.

(C) INTERIM REcoRD.-Until such regulations under sub
paragraphs (A) and (B) are rromulgated, the administra
tive record shall consist of al items developed and received
pursuant to current procedures for selection of the response
action, including procedures for the participation of inter
ested parties and the public. The development of an admin
istrative record and the selection of response action under
this Act shall "..ot include an adjudicatory hearing.

(D) POTENTIALLY RESPONSIBLE PARTIES.-The President
shall make reasonable efforts to identify and notify poten
tially responsible parties as early as possible before selec- ".
tion of a response action. Nothing in this paragraph shall
be construed to be a defense to liability. .
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a) NOTICE OF ACTIONS.- Whenever any action is brought under
this Act in a court of the United States by.a plaintiff other than the
United States, the plaintiff s/ylll provide~a:copy of the complaint to
thl! Attorney General of the United States and to the Administrator
of the Environmental Protection Agency.

RELATIONSHIP TO OTHER LAW

SEC. 114. (a) Nothing in this Act shaiI be construed or interpreted
as preempting any State from imposing any additional liability or
requirements with respect to the release of hazardous substances
within such State.

(b) Any person who receives compensation for removal costs or
damages or claims pursuant to this Act shall be precluded from re
covering compensation for the same ~emoval coSts cr damages or
claims pursuant to any other State or Federal law. Any person who
receives compensation for removal-eosts or damages or claims pur
suant to any other Federal or State law shall be precluded from
receiving compensation for the same removal costs or damages or
claims as provided in this Act.

[(c) Except as provided in this Act, no person may be required to
contribute to any fund, the purpQSe of which is to pay compensa
tion for claims for any costs of response or damages or claims
which may be compensated under this title. Nothing in this section
shall preclude any State from using general revenues for such a

, fund, or from imposing a tax or fee upon any person or upon any
substance in order to finance the purchase or prepositioning of haz
ardous substance response equipment or other preparations for the
response to a release of hazardous substances which affects such
~tato ,_...... .,.......

(c) RECYCLED OIL.-
(1) SERVICE STATION DEALE/lfi, ETC.-No person (including the

United States or any State) may recover, under the authority of
subsection (aX~) or (aX4) of section 107, from a service station
dealer for any response costs or damages resulting from a re
lease or threatened release of recycled oil, or use the authority
of section 106 against a service station dealer other than a
person described in subsection (aX}) or (aX2) of section 107, if
such recycled oil- , - '.

(A) is not mixed."wi.th· any -other:..Jwzardous substance,
and . . -..; ~ -'

(B) is stored, treated. transported, or otherwise managed
in compliance...with regulations or standarcU promulRated
pursuant to section 3014 of the Solid Waste·Disposal Act
and other applicable authorities.

NothiT&R in this paragraph shall affect or modify in any way
the oblzgations or liability of any'person under any other provi
sion of State or Federal law, including common law, for dam
ages, injury, or 1088 resulting from a release or threatened re
lease Of any hazardous substance or for removeil or remedial
action or the costs,of removal'or remedial action. ,~.

(2) PREsUMPTION.-Solely fo,," the purposes of this subsection,
a service station dealer may presume that a small quantity of
used oil is not mixed with other hazardous substances if it-
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(A) has been removed from the engine of a light duty
motor vehicle or household appliances by the owner of such
vehicle or appliances, and

(B) is presented, by such owner, to the dealer for collec
tion, accumulation, and delivery to an oil recycling facility.

(3) DEFIN17'ION.-For purposes of this subsection, the terms
"used oil" and "recycled oil" have the same meanings as set
forth in sections 1004(36) and 1004(37) of the Solid Waste Dis
posal Act and regulatioTJ! promulgated pursuant to that Act.

(4) EFFECTIVE DATE.-The effective date ofparagraphs (1) and
(2) of this subsection shall be the effective date of regulations or
standards promulgated under section 3014 of the Solid Waste
Disposal Act that include, among other provisions, a require
ment to conduct corrective action to respond to any releases of
recycled oil under subtitle C or subtitle I of such Act.

(d) Except as provided in this title, no owner or operator of a
vessel or facility who establishes and maintains evidence of finan
cial responsibility in accordance with this title shall be required
under any State or local law, rule, or regulation to establish or
maintain any other evidence of fmancial responsibility in connec
tion with liability for the release of a hazardous substance from
such vessel or facility. Evidence of compliance with the financial
responsibility requirements of this title shall be accepted by a State
in lieu of any other requirement of fmancial responsibility imposed
by such State in connection with liability for the release of a haz
ardous substance from such vessel or facility.

AUTHORITY TO DELEGATE, ISSUE REGULATIONS

SEC. 115. The President is authorized to delegate and assign any
duties or powers imposed upon or assigned to him and to promul-
O"'JIIt~ anv PAa"t11a+-1nna ft~aa..." +n ".,. ...... ,. ""11+ +hft 9"\.~..~o;",... c "'. +\.:~0--- --J • -e ----....... .......~~£ J "'" ~.I.J vw..... "'.......... t'& 'U'" &Q.l.U.&£g VA "J.~

title.
SEC. 111. SCHEDULES.

(a) AssESSMENT AND LISTING OF FACIL1TIES.-It shall be a goal of
this Act that, to the maximum extent practicable-

(1) not later than January 1, 1988, the President shall com
plete preliminary assessments of all facilities that are contained
(as Of the date of enactment of the Superfund Amendmen~and
Reauthorization Act of 1986) on the Comprehensive Environ
mental ~JK!nse, Compensation, and Liability Information
System (CERCUS) including in each assessment a statement as
to whether a site inspection is necessary and by whom it should
be carried out,· and

(2) not later than January 1, 1989, the President shall assure
the completion of site inspections at all facilities for which the
President has stated a site inspection is necessary pursuant to.
~ragraph (1).

(b) EVALUATION.-Within 4 years after enactment of the Super
fund Amendments and Reauthorization Act of 1986, each facility
listed (as of the date of such enactment) in the CERCUS shall be
evaluated if the President determines that such evaluation is war
ranted on the basis of a site inspection or preliminary assessment. '0

The evaluation shall be in accordance with the criteria established
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in section 105 under the National Contingency Plan for cktermining
priorities among release for inclusion on the National Priorities
List. In the case of a facility listed in the CERCUS after the enact
ment of the Superfund Amendments and:: Reauthorization Act of
1986, the facility shall be evaluated within .6 years after the date of
such listing if the President cktermines that such evaluation is war
ranted on the basis of a site inspection or preliminary assessment.

(c) ExpLANATloNs.-If any of the goals established .by ·subsection
(a) or (b) are not achieved, the President shall publish an explana
tion of why such action could not be completed by the speci(led date.

(d) CoMMENCEMENT OF RI/FS.-The President shall assure that
remedial investigations and feasibility studies (Rl/FS) are com
menced for facilities listed on the National Priorities List, in addi
tion to those commen£ed prior to the date ofenactment of the Super
fund Amendments arid Reauthorization Act of 1986, in accordance
with the following schedule:

(1) not fewer than 275 by the date 36 months after the date of
enactment of the Superfund Amendments and Reauthorization
Act of1986, and

(2) if the requirement of paragraph (1) is not met, not fewer
than an additional 175 by the date .6 years after such date of
enactment, an additional 200 by the date 5 years after such
date of enactment, and a total of 650 by the date 5 years after
such date ofenactment.

(e) CoMMENCEMENT OF REMEDIAL ACTION.-The President shall
.assure that substantial and continuous physical on-site remedial
action commences at facilities on the National Priorities List, in ad
dition to those facilities on which remedial action has commenced
prior to the date of enactment of the Superfund Amendments and
Reauthorization Act of1986, at a rate not feiDer than:

(1) 175 facilities during the first 36-month period after enact
ment of this subsection; and

(2) 200 additional facilities during the following 2.4 months
after such 36-month period.

SEC. IIi. PUBUC PARTICIPATION.
(a) PROPOSED PLAN.-Before adoption of any plan for remedial

action to be undertaken by the President, by a State, or by any other
person, under section 104, 106, 120, or 122, the President or State, as
appropriate, shall take both orthe following actions:

(1) Publish a notice and brief analysis of the proposed plan
and make such plan available to the public.

(2) Provide a reasonable- opportunity for submission of written
and oral comments and an opportunity for a public meeting at
or near the facility at issue regarding the proposed plan and re
garding any proposed findings under, section 121(dX.f) (rf!lating
to cleanup standards). The President or the State shall Jceep a
tran&Cript of the meeting and maJce such tra1UJCript available to
the public.

The notice and analysis published under paragraph (1) shall in
clude sufficient informatwnas- 'may be MCe88CJry to provide a rea
sonabk explanation of the proposed plan and alternative propoeals
consuured.
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(b) FINAL PLAN.-Notice of the final remedial action plan adopted
shall be published and the plan shall be made available to the
public before commencement of any remedial action. Such final
plan shall be accompanied by a discussion of "any significant
changes (and the reasons for such changes) in the proposed plan
and a response to each of the significant comments, criticisms, and
new data submitted in written or oral presentations under subsec
tion (a).

(c) EXPLANATION OF DIFFERENCEs.-After adoption of a final re-
medial action plan-

(1) if any remedial action is taken,
(2) if any enforcement action under section 106 is taken, or
(3) if any· settlement or consent decree under section 106 or

section 122 is entered into,
and if such action, settlement, or decree differs in any significant
respects from the final plan, the President or the State shall publish
an explanation of the significant differences and the reasons such
changes were made.

(d) PuBLICATIoN.-For the purposes of this section, publication
shall include, at a minimum, publication in a major local newspa
per of general circulation. In addition, each item developed, re
ceived, published, or made available to the public under this section
shall be available for public inspection and copying at or near the
facility at issue.

(e) .GRANTS FOR TECHNICAL AsSISTANCE.-
(1) AUTHORITY.-Subject to such amounts as are provided in

appropriations Acts and in accordance with rules promulgated
by the President, the President may make grants available to
any group of individuals which may be affected by a release or
threatened release at any facility which is listed on the Nation
al Priorities List under the National Contingency Plan. Such
grants may be used to obtain technical assistance in interpret
ing information with re~ard to the nature of the hazard, reme
dial investi.gation and teasibility study, record of decision, re
medial design, selection and construction of remedial action,
operation and maintenance, or removal action at such facility.

(2) AMOUNT.-The amount of any grant under this subsection
may not exceed $50,000 for a single grant recipient. The Presi
dent may waive the $50,000 limitation in any case where such
waiver is necessary to carry out the purposes of this subsection.
Each grant recipient shall be required, as a condition of the
grant, to contribute at least 20 percent of the total of costs of
the technical assistance for which such grant is made. The
President may waive the 20 percent contribution requirement if
the grant recipient demonstrates financial need and such
waiver is necessary to facilitate public participation in the selec
tion of remedial action at the facility. Not more than one grant
may be made under this subsection with respect to a single fa
cility, but the grant may be renewed to facilltate public partici-
pation at all stages of remedial action. .

SEC-lIB. BIGH PRIORITY FOR DRINKING WATER SUPPLIES.
For purposes of taking action under section 104 or 106 and listing

facilities on the National Priorities List, the Pruident shall give a
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high priority to faciliti€s where the release of hazardous substances
or pollutants or contaminants has resulted in the closing of drink
ing water wells or has contaminated a principal drinking water
supply.
SEC. 119. RESPONSE ACTION CONTRACTORS.

(a) LIABILITY OF RESPONSE ACTION CoNTRACTORS.-
(1) RESPONSE ACTION CONTRACTORS.-A person who is a reo

sponse action contractor with respect to any relea$e or threat
ened release of a hazardous substance or pollutant or contami
nant from a vessel or facility shall not be liable under this title
or under any other Federal law to any person for injuries, costs,
damages, expenses, or other liability (including but not limited
to claims for indemnifu:ation or contribution and claims by
third parti€s lor death, personal injury, illness or loss of or
damage to property or economic loss) which results from such
release or threatened release.

(2) NEGLIGENCE, ETC. -Paragraph (1) shall not apply in the
case ofa release that is caused by conduct of the response action .
contractor which is negligent, grossly negligent, or which consti
tutes intentional misconduct.

(3) EFFECT ON WARRANTIES; EMPLOYER LIABILITY.-Nothing
in this subsection shall affect the liability of any person under
any warranty under Federal, State, or common law. Nothing in
this subsection shall affect the liability ofan employer who is a
response action contractor to any employee of such employer
under any provision of law, including any provision of any law
relating to worker8 compensation.

(4) GoVERNMENTAL EMPLOYEES.-A state employee or an em
ployee of a political subdivision who provides services relating
to response action while acting within the scope of his authority
as a govemmental employee shall have the same exemption
from liability (subject to the other provisions of this section) as
is provided to the response action contractor under this section.

(b) SAVINGS PROVISIONS.-
(1) LIABILITY OF OTHER PERSONS.-The defense provided by

section 107(bX3) shall not be available to any potentially respon
sible party with respect to any costs or damages caused by any
act or omission of a response action contractor. &cept as pro
vided in subsection (aX4) and the preceding sentence, nothing in
this section shall affect the liability under this Act or under
any other Federal or State law of any person, other than a re
sponse action contractor.

(2) BURDEN' OF~ PLA.INTIFF.-Nothing in this section shall
affect the plaintiffs burden of establishing liability under this
title.

(c) INDEMNIFICATION.-
(1) IN GENERAL.- The President may agree to hold harmless

and indemnify any response action contractor meeting the re
quirements of this subsection against any liability (including
the expenses of litigation or. settlement) for negligence arising
out of the contractor's performance in carrying out response
action activiti€s under this title, unless such liability was
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caused by conduct of the contractor which was grossly negligent
or which constituted intentional misconduct.

(2) ApPLlCABILITY.-This subsection shall apply only with re
spect to a response action carried out under written agreement
with-

. fA) the President;
(B) any Federal agency;
(C) a State or political subdivision which has entered

into a contract or cooperative agreement in accordance with
section 10.q(dXlJ of this title; or

(D) any potentially responsible party carrying out any
~ment under section 122 (relating to settlements) or sec
tion 106 (relating to abatement).

(3) SoURCE OF FUNDING.-This subsection shall not be subject
to section 1301 or 1341 of title 31 of the United States Code or
section 3732 of the Revised Statutes (41 U.S.C. 11) or to section
3 of the Superfund Amendments and Reauthorization Act of
1986. For purposes of section 111, amounts expended pursuant
to this subsection for indemnifu:ation of any response action
contractor (except with respect to federally owned or operated
facilities) shall be considereq. governmental response costs in-

. curred pursuant to section 104. If sufficient funds are unavail
able in the Hazardous Substance Superfund established under
subchapter A of chapter 98 of the Internal Revenue Code of
1954 to make payments pursuant to such indemnification or if
the Fund is repealed, there are authorized to be appropriated
such amounts as may be necessary to make such payments.

(4) REQUlREMENTS.-An indemnifu:ation agreement may be
provided under this subsection only if the President determines
that ~~ o!!helo!~~ingrequi~~~!Sa~ ~t: ._ ..

(J'V .I. n.e naouuy coverea OJ eM maemmflCanon agree-
ment exceeds or is not covered by insurance available, at a
fair and reasonable price, to the contractor at the time the
contractor enters into the contract to provide response
action, and adequate insurance to cover such liability is not
generally available at the time the response action contract
is entered into.

(B) The response action contractor has made diligent ef
forts to obtain insurance coverage from non-Federal sources
to cover such liability.

(e) In the case ofa response action contract covering more
than one facility, the response action contractor agrees to
continue to make such diligent efforts each time the con
tractor begins work under the contract at a new facility.

(5) LIMITATIONS.-
(A) LIABILITY coVERED.-Indemni{u:ation under this sub

section shall apply only to response action contractor liabil
ity whiCh results from a release ofany hazardous substance
or pollutant or contaminant if such release arises out of re
aponse action activities.

(B) DEDUCTIBLES AND LlMITS.-An indemnification agree
ment under this subsection shall include deductibles and
shall place limits on the amount of indemnifu:ation to be
made available.
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(C) CoNTRACTS WITH POTENTIALLY RESPONSIBLE PAR
TIES.-

(i) DECISION TO INDEMNIFY.-In deciding whether to
enter into an indemnification agreement with a re
sponse action contractor carryirw out a written contract
or agreement with any potentwlly responsible party,
the President shall determine an amount which the p0
tentially responsible party is able to indemnify the con
tractor. The President maj enter into such an indemni
fication agreement only if the President determines
that such amount of indemniru:ation is inadequate to
cover any reasonable potential liability of the contrac
tor arising out of the contractor's Mglzgence in ~r
forming the contract or agreement with such party. The
President shall make the determinations in the preced
ing sentences (with respect to the amount and the ade
quacy of the amount) taking into account the total net
assets and resources of potentially responsible parties
with respect to the facility at the time of .uch determi
nations.

(ii) CoNDITIONS.-The President may pay a claim
under an indemnification agreement referred to in
clause (i) for the amount determined under clauae (i)
only if the contractor has exhausted all administratiVf!,
judicial, and common law clai1TUl for indemnification
against all potentially res/!!'nsible parties participating
in the clean-up of the fac"zity with respect to the liabil
ity of the contractor arising out of the contractor's neg
ligence in performing the contract or agreement with
.uch parlJ. Such indemnifICation~ment .hall re
quire sucn contracwr to pay any d-..uctible establi1tMd
under subparagraph (B) before the contractor may re
cover any amount from the potentially raponsibk
party or under the indemnificatIOn agreement.

(D) RCRA FAClLITIES.-No owner or operator ofa facility
regulated under the Solid Waste Dispoaal Act may be in
demnified under this subsection with respect to such facili
ty.

(E) PERsoNS RETAINED OR HIRED.-A ]JeT'80n retained or
hired by a person described in .ubsection (eX2XB) .hall be
eligible for indemnification under this subsection only if
tM Praident .pecifically approves of the retaining or
hiring ofsuch person.

(6) CosT RECOVERy.-For purpoaes ofaection 107, amounts a
pended pursuant to this subsection for indemnification of any
person who is a raponse action contractor with rapect to any
release or threatened release shall be considered a cost of re
sponse incurred by the United States GovemF7U!nt with rapect
to such release.

(7) REGULATIONS.-The Preaident .hall promulgate ~la

tions for carryiTIB out the provisions of this subsection. Before
promulgation of the regulations, the President .hall develop
guidelines to carry out this .ection. Development of .uch guUk- •
lines shall include reasonable opportunity for public comment.
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(8) STUDY.-The Comptroller General sJuiII conduct a study in
the ('t8CGl year ending September 30, 1989, on the application of
this subsection, including whether indemni{z.cation agT1!ements
under this subsection are being used, the number of claims -that
have been filed under such agreements, and the need for this
subsection. The Comptroller General shall report the findings of
the study to Congress no later than September 30, 1989.

(d) EXCEPTloN.-The exemption provided under subsection (a) and
the auth( -it>,- of the President to offer indemnification under subsec
tion (c) shall not apply to any Person covered by the provisions of
paragraph (1), (2), (3), or (4) of section 107(a) with respect to the re
leczse. or; .. tiJre.atened release concerned if such Person would be cov
ered by such provisions even if such pe,rs.on had not carried out any
actions referred to in subsection (e) ot titis section.

(e) DEFINITIONs.-For purposes of this section-
(1) RESPONSE ACTION CONTRACT.-The term "response action

contract" means any written contract or agreement entered into
by a response action contractor (as defined in paragraph (2XA)
of this subsection) with-

(A) the President;
(B) any Federal agency;
(e) a State or political subdivision which has entered

into a contract or COOPerative agreement in accordance with
section 104(dXlJ of this Act; or

(1)) any potentially responsible party carrying out an
agreement under section 106 or 122;

to provide any remedial action under this Act at a facility
listed on the National Priorities List, or any removal under this
Act, with respect to any release or threatened release of a haz
ardous substance or pollutant or contaminant from the facility
or to provide any evaluation, planning, engineering, surveying
and mapping, design, construction, equipment, or any ancillary
services thereto for such facility.

(2) REsPONSE ACTION CONTRACTOR.-The term "response
action contractor" means-

(A) any-
(i) person who enters into a response action contract

with respect to any release or threatened release of a
hazardous substance or pollutant or contaminant from
a facility and is carrying out such contract,· and

(ii) person, public or nonprofit private entity, con
ducting a field demonstration pursuant to section
311fb); and

(B) any person who is retained or hired by a Person de
scribed in subparagraph (A) to provide any services relating
to a response action.

(3) INSURANCE.-The term "insurance" means liability insur
ance which is fair and reasonably priced, as determined by the
Presiden.t, and which is made available at the time the contrac
tor enters into the response action contract to provide response
action.

(f) CoMPETITION.-Response action contractors and subcontractors -,
for program management, construction management, architectural
and engineering, surveying and mapping, and related services shall
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be selected in accordance with title IX of the Federal Properly and
Administrative Services Act of 1949. The Federal selection proce
dures shall apply to appropriate contracts negotiated by all Federal
governmental agencies involved in carrying out this Act. Such proce
dures shall be followed by response action contractors and subcon
tractors.
SEC. 110. FEDERAL FACIUTIES.

(a) ApPLICATION OF ACT TO FEDERAL GoVERNMENT.-
(1) IN GENERAL.-Each department, agency, and instrumental

ity of the United States (including the executive, legislative,
and judicial branches of government) shall be subject to, and
comply with, this Act in the same manner and to the same
extent, both procedurally and substantively, as any nongovern
mental entity, including liability under section 107 of this Act.
Nothing in this section shall be construed to affect the liability
ofany person or entity under sections 106 and 107.

(2) APPLICATION OF REQUIREMENTS TO FEDERAL FACILITIES.
All guidelines, rules, regulations, and criteria which are appli
cable to preliminary assessments carried out under this Act for
facilities at which hazardous substances are located, applicable
to evaluations ofsuch facilities under the National Contingency
Plan, applicable to inclusion on the National Priorities List, or
applicable to remedial actions at such facilities shall also be
applicable to facilities which are owned or operated by a de
partment, agency, or instrumentality of the United States in the
same manner and to the extent as such guidelines, rules, regu
lations, and criteria are applicable to other facilities. No de
partment, agency, or instrumentality of the United States may
adopt or utilize any such guidelines, rules, regulations, or crite-
"" ,,,'J,il'llt nrod 7yt"'''.. ,.;,.-I,... # ...:#1. ~I._ .-...;,1_7;_ ..... .... 1~ "",,",1,..=• - _ ••_.. ....... .' ......"'.eoOlIO..-c;'.. ....,•• ,. .floC 15....~••'a.c;o, , Y~J ' ~ ..........

tions, and criteria established by the Administrator under this
Act.

(3) EXCEPTIONS.-This subsection shall not apply to the extent
otherwise provided in this section with respect to applicable
time periods. .This subsection shall also not apply to any re
quirements relating to bonding, insurance. or financial respon
sibility. Nothing in this Act shall be construed to require a
State to comply with section 104(cX3) in the case of a facility
which is owned or operated by any department, agency, or in
strumentality of the United States.

(4) STATE LA ws.-State laws concerning removal and remedi
al action, including State laws regarding enforcement, shall
apply to removal and remedial action at facilities owned or op
erated by a department, agency, or instrumentality of the
United States when such facilities are not included on the Na
tional Priorities List. The preceding sentence shall not apply to
the extent a State law would apply any standard or require
ment to such facilities which is more stringent than the stand
ards and requirements applicable to facilities which are not
owned or operated by any such department, agency, or instru-
mentality. .".

(b) NOTICE.-Each department, agency, and instrumentality of the
United States shall add to the inventory of Federal agency hazard-
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ous waste facilities required to be submitted under section 301Gof
the. Solid Waste pisposal Act (in addition to the information re
qUlred under sectwn 3016(aX3) of such Act) information on contami
nation from each facility owned or operated by the department,
age~, or instrumentality if such contamination affects contiguous
or adjacent property owned by the department, agency, or instrumen
tality or by any other person, including a description of the monitor
ing data obtained.

(c) FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DocKET.
The Administrator shall establish a special Federal Agency Hazard
ous Waste Comf?liance Docket (hereinafter in this section referred to
as the Hdocket '') which shall contain each of the following:

(1) All information submitted under section 301Gof the Solid
Waste Disposal Act and subsection (b) of this section regarding
any Federal facility and notice of each subsequent action taken
under this Act with respect to the facility.

(2) Information submitted by each department, agency, or in
strumentality of the United States under section SOO5 or 3010 of
such Act.

(3) Information submitted by the department, agency, or in-
strumentality under section lOS of this Act.

The docket shall be available for public inspection at reasonable
times. Six months after establishment of the docket and every G
months thereafter, the Administrator shall publish in the Federal
Register a list of the Federal facilities which have been included in
the docket during the immecliately preceding G-month period. Such
publication shall also indicate where in the appropnatc re~onal
office of the Environmental Protection Agency additional informa
tion may be obtained with respect to any facility on the docket. The
Administrator shall establish a program to provide information to
the public with respect to facilities which are included in the docket
under this subsectwn.

(d) AssESSMENT AND EVALUATION.-Not later than 18 months
after the enactment of the Superfund Amendments and Reauthor
ization Act of 1986, the Administrator shall take steps to assure
that a preliminary assessment is conducted for each facility on the
docket. Following such preliminary assessment, the Administrator
shall, where appropriate-

(1) evaluate such facilities in accordance with the criteria es
tablished in accordance with section 105 under the National
Contingency Plan for determining priorities among releases;
and

(1) include such facilities on the National Priorities List
maintained under such plan if the facility meets such criteria.

Such criteria shall be applU!d in the same manner as the criteria
are applied to facilities which are owned or operated by other per
sons. Evaluation and listing under this subsection shall be complet
ed not later than 30 months after such date of enactment. Upon the
receipt ofa petition from the Governor of any State, the Administra
tor shall make such an evaluation of any facility included in the
docJcet.

(e) REQUIRBD ACTION BY DEPARTMENT.- .
(1) RIFS.-Not later than Gmonths after the inclusion of any

facility on the National Priorities List, the department, agency,.
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or instrumentality which owns or operates such facility shall,
in consultation with the Administrator and appropriate State
authorities, commence a remedial investi8ation and feasibility
study for such facility. In the case ofany facility which is listed
on such :ist before the date of the enactment of this section, the
department, agency, or instrumentality which owns or operates
such facility shall, in consultation with the Administrator and
appropriate State authorities, commence such an investigation
and study for such facility within one year after such date of
enactme7!t. The Administrator and appropriate State authori
ties shall publish a timetable and deadlines for expeditious
completion ofsuch investigation and study.

(2) CoMMENCEMENT OF REMEDIAL ACTION; INTERAGENCY
AGREEMENT.-The Administrator shall review the results of
each investigation and study conducted as provided in Para
graph (1). Within 180 days thereafte,~, the head of the dePart
ment, agency, or instrumentality concerned shall enter into an
interagency agreement with the Administrator for the expedi
tious completion by such dePartment, agency, or instrumentality
of all necessary remedial action at such facility. Substantial
continuous physical onsite remedial action shall be commenced
at each facility not later than 15 months after completion of the
investigation and study. All such interagency agreements, in
cludi718 review of alternative remedial action plans and selec
tion Of remedial action, shall comply with the public ParticiPa
tion requirements ofsection 117.

(3) CoMPLEI'ION OF REMEDIAL ACTIONs.-Remedial actions at
facilities subject to interagency agreements under this section
shall be completed as expeditiously as practicable. ~h agency
.,'1.,..71 ; .. ,.1•• '/". ; .. ;,.,. •• _7 J... •• -I_.-.£ _ •• L_:__: .£_ .&L_ ,.,--~-..._ ••••_.~ .,••_ w,."u.u. U~C:. bU,UII.I4lJMJII4 MJ .,K \JU1"tS'~

a review of alternative agency funding which could be used to
provide for the costs of remedial action. The budget submission
shall also include a statement of the hazard posed by the facili
ty to human ~lth, welfare, and the environment and identify
the specific consequences of failure to begin and complete reme
dial action.

. (4) CoNTENTS OF AGREEMENT.-Each interagency agreement
under this subsection shall include, but shall not be limited to,
each of the following:

(AJ A review of alternative remedial actions and seledion
of a remedial action by the head of the relevant dePart
ment, agency, or instrumentality and the Administrator or,
if unable to reach agreement on selection of a remedial
action, selection by the Administrator.

(B) A schedule for the completion of each such remedial
action.

(C) Arrangements for long-term operation and mainte
nance of the facility.

(5) ANNUAL REPORT.-Each dePartment, agency, or instrumen
tality responsible for compliance with this section shall furnish
an annual report to the Congress concerning ita progress in im
plementing the requirements of this section. Such reports shall
include, but shall not be limited to, each of the following items:
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(h) PROPERTY TRANSFERRED BY.F'EDERAL ..... z.J.>J.Y·

(1) NOTICE.-After the last day of thet
ning on the effective date of regulations
this subsection, whenever any departmeni
taZity of the United States enters into/af'
or other transfer of real property.which';r;i;;
States and on which any hazardous "SU
one year or more, known to have bee1t;/"
the head of such department, agency, 0,
include in such contract notice at the fYJj;;:
hazardous substance and notice 013 the:ti.
age, release, or disposal took pzace, to t'AVf: :,:;·,,~.r;;rgf

tion is available on the basis'6
files.

(2) FORM OF NOTICE; REGULATI
tion shall be provided in such fo .
vided in regulations; promulgatea .~:;
promptly as practicable after theenact'j/t
but not later than 18 months afJ!!.r th.eft
and af3ter consultation with theA.dmin;;4i.?"
Services Administration, the Administr/;£oZ"....;;q."'.:bJ,,'" p(l:)rrU;gK~~;~?
regulatioTUJ regarding the notice -. .
this subsection.

(3) CoNTENTS OF CERTAIN DEED
month period beginning on the,e ti"f
under paragraph (2) 013 this subsect;p'k
property owned ~ the United S tes 'on
substance was stored 1301" one
released, or disposed of. each
of such property ~ the United
entity shall contain-

(A) to the extent such in
basis 013 a complete search 0

(i)..a notice of the type
OWl substances,

(ii) notice of the time a wI&.
or disposal took place, and. ..!

(iii) a description of the rep ;
any, and ....,'..'~~;

(B) a covenant warranting.t/tat-'-
(i) all remedial action..neces/$f::J,,'I'

health and the environmemwi~.K·i'it'iE!I$f,,)l\:;;~
substance remaining on .the ftnn.7· "'"i'''''

bef30re the date ofsuch transfer,
(ii) any additional remedialac;#;JifJ;

sary after the date 013 such tran;:':!
by the United States.

The requirements of subparagraph (1J),.,/ ...
case in which the person or entity to'
transf3erred is a potentially re8ponsib'k
such real property.

(i) OBLIGATIONS UNDER SoLID WASTE DISi
this irection shall affect or impair the obligeE
agency, or instrumentality of the United SUtt.
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requirement of the Solid Waste Disposal Act (including corrective
action requirements).

(j) NATIONAL SECURITY.-
(1) SITE SPECIFIC PRESIDENTIAL ORDERs.-The President may

issue such orders regarding response actions at any specified
site or facility of the Department of Energy or the Department
of Defense as may be necessary to protect the national security
interests of the United States at that site or facility. Such
orders may include, where necessary to protect such interests, an
exemption from any requirement contained in this title or under
title III of the Superfund Amendments and ,Reauthorization
Act of 1986 with respect to the site or facility- concerned. The
President shall notify the Congress within 30 days of the issu
ance of an order under this paragraph providing for any such
exemption. Such notification shall include a statement of the
reasons for the granting of the exemption. An exemption under
this paragraph shall be for a specifU!d period which may not
exceed one year. Additional exemptions may be granted, each
upon the President s issuance of a new order under this para
graph for the site or facility concerned. Each such additional
exemption shall be for a specifU!d period which may not exceed
one year. It is the intention of the Congress that whenever an
exemption is issued under this paragraph the resJXJnse action
shall proceed as expeditiously as practicable. The Congress
shall be notifU!d periodically of the progress of any response
action with respect to which an exemption has been issued
under this paragraph. No exemption shall be granted under
this parat:rroph due to lack of appronriation u.nless the Presi
dent shan have specifically requested such appropriation as a
part of the budgetary process and the Congress shall have failed
to make available such requested appropriation.

(2) CLASSIFIED INFORMATION.-Notwithstanding any other
provision of law, all requirements of the A tomic Energy Act
and all Executive orders concerning the handling of restricted
data and national security information, including "need to
know" requirements, shall be applicable to any grant of access
to classifU!d information under the provisions of this Act or
under title III of the Superfund Amendments and Reauthoriza
tion Act of 1986.

SEC. 111. CLEA.NUP STA.NDA.RDS.
(a) SELECTION OF REMEDIAL ACTION.-The President shall select

appropriate remedial actions determined to be necessary to be car
ried out under section 104 or secured under section }06 which are in
accordance with this section and, to the extent practicable, :he na·
tional contingency plan, and which provide for cost-effective re
sponse. In evaluating the cost effectiveness of proposed alternative
remedial actions, the President shall take into account the total
short- and long-term costs of such actions, including the costs of op
eration and maintenance for the entire period during which such
activities will be required.

(b) GENERAL RuLES.-(}) Remedial actions in which treatmen#
which permanently and signifu:antly reduces the volume, toxicity or
mobility of the hazardous substances, pollutants, and contaminants
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is a principal element, are to be p'referreci over remedial actions not
involving such treatment. The offsite transport and disposal of haz
ardous substances or contaminated materials without such treat
ment should be the least favored alternative remedial action where
practicable treatment technologies are auailable. The President
shall conduct an assessment ofpermanent solutions and alternative
treatment technologies or resource recovery technologies that, in
whole t;Jr in part, will result in a permanent and significant de
crease in the toxicity, mobility, or volume of the hazardous sub
stance, pollutant, or contaminant. In making such assessment, the
President shall specifically address the long-term effectiveness of
various alternatives. In assessing alternative remedial actions, the
President shall, at a minimum, take into account:

(A) the long-term uncertainties associated with land disposal;
(B) the goals, objectives, and requirements of the Solid Waste

Disposal Act;
(C) the persistence, toxicity, mobility, and propensity to bioac

cumulate of such hazardous substances and their constituents;
(D) short- and long-term potential for adverse health effects

from human exposure;
(E) long-term maintenance costs;
(F) the potential for future remedial action costs if the alter

native remedial action in question were to fail; and
(G) the potential threat to human health and the environ

ment associated with excavation, transportation, and redispo
sal, or containment.

The President shall select a remedial action that is protective of
human health an.d the environment. that is cost effective, and that
utilizes permanent solutions and alternative treatment technologies
or resource recovery technologies to the maximum extent practicable.
If the President selects a remedial action not apRropriate for a pref
erence under this subsection, the President shall publish an expla
nation as to why a remedial action involving such reductions was
rwt selected.

(2) The President may select an alternative remedial action meet
ing the objectives of this subsection whether or rwt such action has
been achieved in practice at any other facility or site that has si~i
lar characteristics. In making such a selection, the President may
take into account the degree of support for such remedial action by
parties interested in such site.

(c) REVIEw.-If the President selects a remedial action that re
sults in any hazardous substances, pollutants, or contaminants re
maining at the site. the President shall review such remedial action
rw less often than each 5 years after the initiation of such remedial
action to assure that human health and the environment are being
protected by the remedial action being implemented. In addition, if
upon such review it is the judgment of the President that action is
~ropriate at such site in accordance with section 10-6 or lOG, the

ident shall take or require such action. The President shall
report to the Congress a list of facilities for which such review is .-.
required, the results of all such reviews, and any actions taken as a
result of such reviews.

(d) DEGREE OF CLEANUP.-(J) Remedial actions selected under
this section or otherwise required or agreed to by the President

(
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under this Act shaW~attaln~,~:a~m:ee(>l~~j~antJi;i;tH~:[lrdol.fSs~b:'
stances. pollutants. and contamznants released l'fzto'the?'fl['lrnnment
and of con trol of fu rther rcleaseBth 'm. inifnU;<r;Jll·ryicr.(].$syres pr(l~
tection ot human, health aita tHe·~en~Iolfmeri'f!:'§uch·'[~fnei1ialar:
tions shall be rele,ralTZ( iJnd~'1iPP"(lpffattuitder theclrcurnstances pre
sented by ther:elease or threatened release 0/ such· substance. pollut·
ant. or contaminant.

(;!kAl With respectJo any hazardous substaTlce. pollutant or con
taminant thatu'ill remainorisite. 'il-'

(i) any standa'rd. requirement. criteria. f)r limztalzon under
any Federal enL'ifonmehtallau·. including; but not limited to.

~the, ..Toxic.Substances Control Act. tHe Safe Dhiiking Water Act.
the Clean Air Act. the CleanlV(1t~r..4.ct. the Mari.rze Protection.
Research and SanctuariesAct.,_o"iheSblid;Waste;Disposal Act:

::·~or:.';

(iU an)' promulgated standard. requirement. criteria. or limi
tation under a State environmental or facility siting lau' that is
more stringent than any Federal standard. requirement. crite
ria. or limitati0rt' inclup,ing.each~ucl1. State standard, require
ment, criteria, or limitati()Tfcon~a.ined in cr program approved.
authorized or delegated by' the i:."jtrCim inistrator:" unaer a statute
cited in subparagraph (AJ, and that h~ '. been identified to the
President by the State in a timely manner,

is legally applicable to the hazardous substance or pollutant or con
taminant concerned or is relevant and appropriate under the cir
cumstances of the release or threatened release of such hazardous
substance or pollutant or contaminant, the remedial action selected
under section 101; or secured un.der section 106 shall require. at the
completion of the remedial action, a level or standard of control for
such hazardous substance or pollutant or contaminant which at

"~least attains su~h{€gally"applicablei:irrelevant a00 appropriate
standard, requirement, criteria, or. limitation. Su~hre~dialaction
shall require a 'level or standiiro ~ofi:ontrol whu:hat ~least attains
Maximum Contaminant Level ... 0!als establisheci. u~r. the Safe
Drinking Wa,ter.. "A. ..c.t.. Cl.n.. d.Willer;,. q.....u...a.. 1.it.y.·..·.:..c.riten..·a.::;.. ·.e.std.bliShed. UM.'e.'.r
section 304 or 303" or the" Clean W{I.t~r .A~t, where such goals or crite-
ria are relevant tina. r'apjjropriate!1Trif:Ji!r> the circumstances of .the re-
lease or threatened release. ..

(BXi) In determining whet~eror.notan,ywat!!r quqlity criteria

'~~';r!s'::n;:a~¥[h:eiif;s~1§:'l~~~~~:~ntJ~t~7tt P::s~cle~~
,':Shall'consider the ~desigizated''or 'potential ilse of the surface or

grou.OOwater, the environmental' med l·a afJ.f4ec.. te.. d, th..e. pu.rposes. . fc.orwhich: ..such criteria were developed, >(JOO the.. la~t info17]la.tion
available.;;g·~?,>··;· .

(ii) For the purposes of this section, a process for establishing aI
!.cternate,concentration limits to those otherwise applicable for haz
..ardous- constituents ~n grouTI;dwater un,der subparagraph (AJ may
not be used'·to establlSh appllcable standards under thlS paragraph
if the process assumes a point of hu7JUl'{l exposure beyoOO the bound
ary ~f t'!-e facilit)', ~ .~fined: ~.~~~~l~jpn.'of-the remedial in
vestlgatum aOO feaslb~llty 'stui:Iy,'~~ 'l!1here-:-

a) there are known and projected pomts of entry of such
groundwater into surface water; aOO
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(11) on the basis of measurements or projectio1ts.
will be no statistically signi(u:ant increase of such
from such groundwater in such surface water fat
ent1y or at any point where there is reason to belieVt
tion of constituents may occur downstream; and

(111) the remedial action includes enforceable· ll'UZ

will preclude human exposure to the contaminated.!g;
at any point between the facility boundary and ail
projected points of entry of such groundwater into Sell

then the assumed point of human exposure may be
and projected points ofentry.

(CXi) Clause (ii) of this subparagraph shall be applicr~bt\,

cases where, due to the President s selection".in .. compli/alC!'
subsection (bXlJ, of a proposed remedial action,,!!hic,hdvfiij
manently and significantly reduce thevolume,jtg~i£ity,
of hazardous substances, pollutants, or contam.i . 'l~it
disposition of waste generated by or associate .... it~lt',r
action selected by the President is land disposa Q,/,Sn:,ii:c
to in clause (ii).

(ii) Except as provided in clauses (iii) and (i
requirement, criteria, or limitation (includi ny St'~it'!i

standard or requirement) which could effective/... .i' ult
wide prohibition of land disposal of hazardous;:~ubstaI01::!f:;i;

ants, or contaminants shall not apply.
(iii) Any State standard, requirement, crit~~~ ".,..lil:

ferred to in clause (ii) shall apply where eachgf;;t etoIle,
tions is met:

(1) The State standard, requirement, cri~;r$ft, or
ofgeneral applicability and was adopted~/gr;mal

(11) The State standard, requirement, ~.'i:'~'.~ or
was adopted on the basis of hydrologic, geoJo .
vant considerations and was not adopted fo n'Ii'.;";,.",;?,,'

cluding onsite remedial actions or other la
sons unrelated to protection of human heql
ment.

(111) The State arranges for, and assures
mental costs of utilizing, a facility for ~jfpositwn; 0/' ,

(i:J1Vh:,.:~~:a='c&fl~~i~~'s~'ie~~:tbyiih:~'tfk~:;~ed;
conform to a State standard and the State has· initiateJ.i
qgainst the Environmental Protection Agency prior to
to seek to have the remedial action conform to such SlG:J~aj;l;

President shall conform the remedial.~tion to the State ""S"~'."'-';
The State shall assure the availabilityofan offsite fac.iru::
remedial action.

(3) In the case of any removal or remedial action
transfer of any hazardous substance or pollutant or'tl
offsite, such hazardous substance or pollutant or contar,
only be transferred to a facility which is operating in
with section, 3004 and 3005 of the Solid Waste DisjJ(
where applicable, in compliance with the Toxic Sr.;bsta,..~.
Act or other applicable Federal law) and all applicable
quirements. Such substance or pollutant orcontamin;;,
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transferred to a land ,disposal facility onlx.if the .President deter
mines that both or the folll?wing 1J!quirements are met: .. .

(AJ The unz.t to whu:h the hazardous .substance or jJollutcr,.nt
or cont~minant is transferred is not rekasingc·any hazardous
waste. or constituent thereof, into the~ClYundwater or surface
water or, soil. .

(BJ All such releases from other units at the facility are being
controlled by a corrective action program approved by the Ad
ministrqtor under subtitle C of the Solid Waste Disposal Act.

The Preside~t shall notify the owner or operator of such facility of
determinations under this paragraph.

(4) The President may select a remedial action ·meeting .the. re
quirements gfparagraph (1) that does not attain a level or standard
of control at least equivalent to a.legallx ppplicable or relevant and
appropriate"standard. requirement, criteria, or limitation <as" re
~red by paragraph (2) (includi~subparagraph (B) thereof), i[the

ident fiiuis that- .
(A) tHe remedial action selected is only part of a total remedi

al actilm that will attain such level or standard of control
when completed;

(B) cQmpliance with such requirement at that facility will
result i'n greater risk to human health and the environment
than alternative options;

(C) compliance with such requirements is technically imprac
ticable from an engineering perspective;

(l)) the remedial action selected will attain a standard ofper
formance that is equivalent to that required under the other
U!.ise al?plicab~ stal}dard, !y!q~irement, criteria, or limitation,
through use or another method or approach,'

(E) with respect to a State standard, requirement, criteria, or
limitation, the State has not consistently applied (or demon
strated; the intention to consistently apply) the standard, re
quirement, criteria, or limitation in similar circumstances at
other remedial actions within the State; or

(F) in the case of a remedial action to be undertaken solely
. under section 10-'1 using the Fund, selection of a remedial action
that attains such level or standard ofcontrol will not provide a
balance between the need for protection of public health and
welfa~ and the environment at the facility under consider
ation, p.nd the availability of amounts from the Fund to re
spond ~to other sites which present or may present a threat to
public l1J,ealth or welfare or the environment,. taking into consid
erationtthe relative lmmediacy of such threats.

The Pres~nt shell publish such findings, together with an expla
nation and,'.f(lppropriate documentation.)!:Jftttwftf:'

(e) PERMiTs AND ENFORCEMENT.-(l) No Federal, State, or local
permit shall be required for the portion of any removal or remedial
action conducted entirely onsite, where such remedial action is se
lected and;carried out in compliance with this sectiR.n.

(2) A State may enforce any Federal or State standard, require
ment, criteria, or limitation to which the remedial action is re
quired to Conform under this Act in the TJnite(1 States district court
for the d~trict in which the facility is located. Any consent decree
shall requtre the parties to attempt expeditiously to resolve disagree-
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ments concerning implementation of the remedial action informally (
with the appropriate Federal and State agencies. Where the parties
agree, the consent decree. may provide for administrative enforce-
ment. Each consent decree shall also contain stipulated penalties
for violations of the decree in an amount not to exceed $25,000 per
day, which may be enforced by either the President or the State.
Such stipulated penalties shall not be construed to impair or affect
the authority of the court to order compliance with the specific
terms of any such decree.

(fJ STATE INVOLVEMENT.-(J) The President shall promulgate reg
ulations providing for substantial and meaningful involvement by
each State in initiation, development, and selection of remedial ac
tions to be undertaken in that State. The regulations, at a mini
mum, shall include each of the following:

(A) State involvement in decisions whether to perform a pre
liminary assessment and site inspection.

(B! Allocation of responsibility for hazard ranking system
sconng.

(e) State concurrence in deleting sites from the National Pri
orities List.

(D) State participation in the long-term planning process for
all remedial sites within the State.

(E) A reasonable opportunity for States to review and com
ment on each of the following:

(i) The remedial investigation and feasibility study and
all data and technical documents leading to its issuance.

(ii) The Dlanned remedial action identirled in the remedi-
al invest;gation and feasibility study. .

(iii) The engineering design following selection of the
final remedial action.

(iv) Other technical data and reports relating to imple
mentation of the remedy.

(v) Any proposed finding or decision by the PresideT1:t to
exercise the authority ofsubsection (dX4).

(F) Notice to the State of negotiations with potentially respon
sible parties regarding the scope of any response action at a fa
cility in the State and an opportunity to participate in such ne
gotiations and, subject to paragraph (2), be a party to any settle
ment.

(G) Notice to the State and an opportunity to comment on the
President s proposed plan for remedial action as well as on al
ternative plans under consideration. The President s proposed
decision regarding the selection ..orremedial action shall be ac
companied by a response to the·· comments submitted by the
State, including an explanation regarding any decision under
subsection (dX4) on compliance with promulgated State stand
ards. A copy of such response shall also be provided to the
~~ ~

(H) Prompt notice and explanation of each proposed action to
the State in which the facility is located.

Prior to the promulgation of such regulations, the President shall
provide notice to the State of negotiations with potentially responsi
ble parties regarding the scope of any response action at a facility in
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the Stat!;.. and such State may pg.r,icipate:.c in such negotiations and,.,,:.
sy:bj~p~>to~ pg.ragrap!t (,1), anfse:tt1e~TI;ts. .
., (2XAJ This ,. pg.ragraph shall apply.. 'to ..remedial actions. secured.
under section 106. At least JO·qa~s>pfJi.Qr:'.io the entering.of any con
sent decree, if the President proposes to select a remedial action that
does not att(jin a legally applicable or relevant and appropriate
standard. requirement. criteria, or limitation, under the authority of
subsection, .dX4J. Jhe President shall provide an opportunity for the
State to concur or not concur in such selection. If the State concurs,
~he State may become a signatory to the consent decree.

(BJ If the State does not concur il1 such selectio""and the State
desires to.have the rem!?.fiigl action conform to ,su,ch standard, re
quirement, criteria, orliinitation, the Btate shall intervene. in the
action under section 106 before entryofthe.co.nse!JAr4cecree, to.§.eek to
have the remedial action so conform. Such intervention shall be a
matter of right. The remedial action shall conform to such stand
ard, requirement, criteria, or limitation if the State establishes, on
the administrative record, that the finding of the President was not
supported by ~ubstantial evidence. Jf the court determines that the
remedial action shall conform to such stan4ard,.TJeIluire~ntjcrite
ria, or limitation, the remedial actio7J;::shallc beso;:rnodi(z.ed and the
State may become a signg..~ory". to the decree. If the court determines
that the remedial action need not conform to .such standard, re
quirement, criteria, or limitation, and the State pays or assures the
payment of the additional costs attributable to meeting such stand
ard, requirement, criteria, or limitation, the remedial action shall
be so modi(z.ed and the State shall become a signatory to the decree.

(C) The President may conclude settlement negotiations with p0
tentially responsible parties without State concurrence.

(3XA) This paragraphsha.ll apply to remed·iaZ,·actions at facilities
owned or operated by a department, agency, or instrumentality of
the United States. At least 30 days prior. to the publication of the
President ~ final remedial action plan,. if·thePresident· proposes {p
select a remedial action that does notattail1 a legally.appli;cab~or
relevant and appropriate standard, requirement, criteria, or limita
tion, under the authority of su.b,se~tion, (dX4), the Presit;le.nt. s,hall.
provide an opportunity fort-he StaU!.toiCQ1W..Ur30r ryJ(concurJ,i;.$uch
selection. If the State concurs, or does nQth,~t within 30 do.Y8, the
remedial action may procepd;}.,.'

(B) If the State does J1Qt ..~Qncur;in. such selection as provided in
subparagraph (A), and 'desires to have the remedial action conform
to such standu.rd, requirement, criteria, or limitation, the State may
maintain an action as follows:

(i) If ~he President has noti(t!!.f:l?th,eState of selection of such
a remedial action, the State TTUly bring an action within 30 days
of such noti(u:ation for the sale purpose of determining whether

:l:n!.:~~~t~}~:.lt~.. t.bro.is.uih..P..t..i°:'... ;kby.. 0..,:t:J§~.~....I... d.. ~:
trict court for the district 4n'lJ?,/:1~h,*t.he facility is located. ," z.,' ,..

(ii) If the State establishes, on thea4i1}i~i§trativerecorrj., that
the President~ finding is Tiot,s'upWr:u¢. by s1lbstantial ev,idence,
the remedial action shall bemodi(z.ed to conform to such stand
ard, requirement, criteria, or::Ji1[litg,tioT'l-.
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(iii) If the State fails to establish that the President s finding
was not supported by substantial evidence and if the State pays,
within 60 days ofjudgment, the additional costs attributable to
meetin.g such standard, requirement. criteria, or limitation, the
remedial action shall be selected to meet such standard, re
quirement. criteria, or limitation. If the State fails to pay
within 60 days, the remedial action selected by the President
shall proceed through completion.

(C) Nothing in this section precludes, and the court shall not
enjoin, the Federal agency from taking any remedial action unrelat
ed to or not inconsistent with such standard, requirement, criteria,
.or limitation.
SEC. 122. SE7TLEMENTS.

(a) AUTHORITY To ENTER INTO AGREEMENTS.-The President, in
his discretion, may enter into an agreement with any person (includ
ing the owner or operator of the facility from which a release or sub
stantial threat of release emanates, or any other potentially respon
sible person), to perform any response action (including any action
described in section 104(b)) if the President determiTU!S that such
action will be done properly by such person. Whenever practicable
and in the public interest, as determined by the President, the Presi
dent shall act to facilitate agreements under this section that are in
the public interest and consistent with the National Contingency
Plan in order to expedite effective remedial actions and minimize
litigation. If the President decides not to use the procedures in this
section, the President shall notify in writing potentially responsible
parties at the facility of such decision and the rea.sOrt-S why use of
the procedures is inappropriate. A decision of the President to use or
not to use the procedures in this section is not subject to judicial
review. '

(b) AGREEMENTS WITH POTENTIALLY RESPONSIBLE PARTIES.-
(1) MIXED FUNDING.-An agreement under this section may

provide that the President will reimburse the parties to the
agreement from the Fund, with interest, for certain costs of ac
tions under the agreement that the parties have agreed to per
form but which the President has agreed to finance. In any case
in which the President provides such reimbursement, the Presi
dent shall make all reasonable efforts to recover the amount of
such reimbursement under section 107 or under other relevant
authorities.

(2) REVIEWABILITY.-The Presidents decisions regarding the
availability of fund financing under this subsection shall not
be subject to judicial review under subsection (d).

(3) RETENTION OF FUNDS.-If, as part of any agreement, the
President will be carryinr;:;t any action and the parties will be
paying amounts to the ident, the President may, notwith
standing any other provision of law, retain and use such
amounts for purposes ofcarrying out the agreement.

(4) FrnURE OBLIGATION OF FUND.-In the case of a completed "
remedial action pursuant to an agreement described in para
graph (1), the Fund shall be subject to an obligation for subse
quent remedial actions at the same facility but only to the
extent that such subsequent actions are necessary by reason of
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the failure of the original remedial ~tion. Suph obligation
s':aIl be i~ a proportion equql to, but not ~ceeding, the propor
tton contnbuted by the Fu.rui for the origi:'1UJ,1 remedial ~tion.
The Fund s obligation for suchluture remeilial ~tion may be
_met through Fund expenditures -or through payment, following
settlement or enforcement ~tion, by parties who were not signa-
tories to the original agreement. . .

(c) EFFECT OF AGREEMENT.-
(1) LIABILITY.-Whenever the President has entered into an

agreement under this section, the liability to the United States
under this Act of e~h party to the agreement, including any
future liability to the United States, arising frorn the ·teledse or
threatened release that is the subject of the agreement shall be
limited as provided in the agreement pursuant to a covenant
not to sue in ~cordance with subsection/(f). A covenant not to
sue may provide that future liability to the United States of a
settling potentially responsible party under the agreement may
be limited to the same proportion as that established in the
original settlement agreement. Nothing in this section shall
limit or otherwise affect the authority of any court to review in
the consent decree process under subsection (d) any covenant not
to sue contained in an agreement under this section. In deter
mining the extent to which the liability ofparties to an agree
me1J.t shall be limited pursuant to a covenant not to sue, the
President shall be guided by the principle that a more complete
covenant not to sue shall be provided for a more permanent
remedy undertaken by such parties.

(2) ACTIONS AGAINST OTHER PERSONS.-If an (lKreement has
been entered into under this section, the ~identmay take any
~tion under section 10.6 against any person who is not a party
to the agreement, once the period for submitting a proposal
under subsection (eX2)(B) haS expired. Nothi71.¥ in this section
shall be construed to affect either of the follow"".g:

(A) The liability of any person under section 106 or 107
with respect to any costs or damages which are not includ
ed in the agreement.

(B) The authority of the President to maintain an ~tion

under this Act against any person who is not a party to the
agreement.

(d) ENFoRCEMENT.- .
(1) CLEANUP AGREEMENTS.-

(A) CoNSENT DECREE.-Whenever the President enters
into an ~ment under this section with any potentially
responsible party with respect to remedial ~tion under sec
tion J06, following approval o.~~~ ~",,!nt by .the Attor
ney Genera~ except as otherwr.se provickd In the case of cer
tain administrative settlements referred to in subsection (g),
the agreement shall be entered. in the approp;;te United
States district court as a consent decree. The ident need
not make any finding regarding an imminent and substan
tial endangerment to the public'health or the environment
in connection with any.such agreement or consent decree.

(B) EFFECT.- The entry of any consent decree under this
subsection shall not be construed to be an ~knowledgment
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by the parties that the release or threatened release con
cerned constitutes an imminent and substantial endanger
ment to the public health or welfare or the environment.
Except as otherwise provided in the Federal Rules of Evi
dence, the participation by any party in the process under
this section shall not be considered an admission of liabil
ity for any purpose, and the fact of such participation shall
not be admissible in any judicial or administrative proceed
ing, including a subsequent proceeding under this section.

(C) STRUCTURE.-The President may fashion a consent
decree so that the entering of such decree and compliance
with such decree or with any determination or agreement
made pursuant to this section shall not be considered an
admission of liability for any purpose.

(2) PuBLIC PARTICIPATION.-
(A) FILING OF PROPOSED JUDGMENT.-At least 30 days

before a final judgment is entered under paragraph (1), the
proposed judgment shall be filed with the court.

(B) OPPORTUNITY FOR COMMENT.-The Attorney General
shall provide an opportunity to persons who are not named
as parties to the action to comment on the proposed judg
ment before its entry by the court as a final jUdgment. The
A ttorney General shall consider, and file with the court,
.any written comments, views, or allegations relating to the
proposed judgment. The Attorney General may withdraw or
withhold its consent to the proposed judgment if the com
ments, views, and allegations concerning the judgment dis
close facts or considerations which indicate that the pro
posed judgment is inappropriate, improper, or inadequate.

(3) 104(b) AGREEMENTS.-Whenever the President enters into
an agreement under this section with any potentially responsi
ble party with respect to action under section 104(b), the Presi
dent shall issue an order or enter into a decree setting forth the
obligations of such party. The United States district court for
the district in which the release or threatened release occurs
may enforce such order or thcree.

(e) SPECIAL NOTICE PROCEDURES.-
(1) NOTICE. - Whenever the President thtermina that a period

of negotiation under this subsection would facilitate an agree
ment with potentially responsible parties for taking response
action (including any action described in section 104(b)) and
would expedite remedial action, the President shall so notify all
such parties and shall provide them with information concern
ing each of the following:

(A) The names and addresses of potentially responsible
parties (including owners and operators and other persons
referred to in section 107(a)), to the utent such information
is available.

(B) To the utent such information is available, the
volume and nature ofsubstances contributed by each poten
tially responsible party identified at the facility.

(C) A ranking by volume of the substances at the facility,
. to the utent such information is available.
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The President shall make the information referred to in this
paragraph available in advance of notice u,nder this paragraph
upon the request of a potentially responsible'party in accord
ance u'ith procedures provided by the President. The provisions
of subsection ie) of section 104 regarding protection of confiden
tial information apply to information provided under this para
graph. Disclosure of information generated by the President
under this section to persons other than the Congress. or an)'
duly authorized Committee thereof, is subject to other privileges
or protections provided by law. including (but not limited toJ
those applicable to attorney work product. Nothing contained in
this paragraph or in other provisions of this Act shall be con
strued. interpreted. or applied to diminish the required disclo
sure of information under other provisions of this or other Fed·
eral or State laws.

(2J NEGOTIATION.-
(AJ MORATORIUM.-Except as provided in this subsection,

the President may not commence action under section
104(a) or take any action under section lOG for 120 days
after providing notice .and information under this subsec
tion with respect to such'action. Except as provided in this
subsection, the President may not commence a remedial in
vestigation and feasibility study under section 104(b) for 90
days after providing notice and information under this sub
section with respect to such action. The President may com
mence any additional studies or investigations authorized
under section 104(b), including remedial design, during the
negotiation period. . .

(BJ PRoPOSALS.-Persons receiving notice and informa
tion under paragraph (1) of this subsection with respect to
action under s,ection 106 shall have 60 days from the date
of receipt of such notice to make a proposal to the President
for undertaking or financing the action under section 106.
Persons receiving notice and information under paragraph
(1) of this subsection with respect to action under section
104(b) shall have GO days from the date of receipt of such
notice to make a proposal to the President for undertaking
or financing the action under section 10.6(b).

(C) ADDITIONAL PARTIES.-If an additional potentially reo
sponsible party is identified during the negotiation period
or after an agreement has been entered into under this sub
section concerning a release or threatened release, the Presi
dent may bring the additional party into the negotiation or
enter into a separate agreement with such party.

(3) PRELIMINARY ALLOCATION OF ~PONSIBIL1TY.-
(A) IN GENERAL-The President shall develop guidelines

for preparing nonbinding preliminary allocations of respon
sibility. In developing these guidelines the President may
include such factors as the Preside.nt. considers relevant,
such as: volume, toxicity, mobility, strength of evidence,
ability to pay, litigative risks, public interest consider
ations, precedential value, and inequities and aggravating
factors. When it would expedite settlements under this sec
tion and remedial action, the President may, after comple-
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tion of the remedial investigation and feasibility study, pro
vide a nonbinding preliminary allocation of responsibility
which allocates percentages of the total cost of response
among potentially responsible parties at the facility.

(B) CoLLECTION OF INFORMATION.-To collect information
necessary or appropriate for performing the allocation
under subparagraph (A) or for otherwise implementing this
section, the President may by subpoena require the attend
ance and testimony of witnesses and the production of re
ports, papers, documents, answers to questions, and other
information that the President deems necessary. Witnesses
shall be paid the same fees and mileage that are paid wit
nesses in the courts of the United States. In the event of
contumacy or failure or refusal of any person to obey any
such subpoena, any district court of the United States in
which venue is proper shall have jurisdiction to order any
such person to comply with such subpoena. Any failure to
obey such an order of the court is punishable by the court
as a contempt thereof.

(e) EFFECT.- The nonbinding preliminary allocation of
responsibility shall not be admissible as evidence in any
proceeding, and no court shall have jurisdiction to review
the nonbinding preliminary allocation of responsibility.
The nonbinding preliminary allocation of responsibility
shall not constitute an apportionment or other statement on
the divisibility of harm or causation.

(1)) CoSTS.-The costs incurred by the President in pro
ducing the nonbinding preliminary allocation of responsi
bility shall be reimbursed by the potentially responsible
parties whose offer is accepted by the President. Where an
offer under this section is not accepted, such costs shall be
considered costs of response.

(E) DECISION TO REJECT OFFER.-Where the President, in
his discretion, has provided a nonbinding preliminary allo
cation of responsibility and the.potentiallY responsible par
ties have made a substantial ofter providing for response to
the President which he rejects, the reasons for the rejectiOn
shall be provided in a written ~planation. The President s
decision to reject such an offer shall not be subject to judi
cial review.

(4) FAILURE TO PRoPOsE.-If the President determines that a
good faith proposal for undertaking or financing action under
section 106 has not been submitted within 60 days of the provi
sion of notice pursuant to this subsection, the President may
thereafter commence action under section 104(a) or take an
action against any person under section 106 of this Act. If the
President determines that a good faith proposal for undertaking
or financing action under section 104(b) has not been submitted
within 60 days after the provision of notice pursuant to this.
subsection, the President may thereafter commence action under
section 104(b).

(5) SIGNIFICANT THREATS.-Nothing in this subsection shall
limit the President sauthority to undertake response or enforce
ment action regarding a signi(u:ant threat to public health or
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the environment within the negotiation period established by
this subsection.

(6) INCONSISTENT RESPONSE ACTION.-Whenf!ither the Presi
dent, or a potentially responsible party pursuant to an adminis
trative order or consent decree under this Act, has initiated a
remedial investigation and feasibility study for a particular fa
cility under this Act, no potentially responsible party may un
dertake any remedial action at the facility unless such remedial
action has been authorized by the President.

(0 COVENANT NOT To SUE.-
(1) DISCRETIONARY COVENANTs.-The President may, in his

discretion, provide any person with a covenant not to sue con,
cerning D.ny liability to the United States under this Act, in
cluding future liability, resulting from a release or threatened
release of a hazardous substance addressed by a remedial
action, whether that action is onsite or offsite, if each of the fol
lowing conditions is met:

(A) The covenant not to sue is in the public interest.
(B) The covenant not to sue would expedite response

action consistent with the National Contingency Plan
under section 105 of this Act.

(C) The person is in full compliance with a consent decree
under section 106 (including a consent decree entered into
in accordance with this section) for response to the release
or threatened release concerned.

(l)) The response action has been approved by the Presi
dent.

(2) SPECIAL COVENANTS NOT TO sUE.-In the case of any
person to whom the President is authorized under paragraph (1)
of this subsection to provide a covenant not to sue, for the por
tion of remedial action-

(A) which involves the transport and secure disposition
offsite of hazardous substances in a facility meeting the re
quirements of sections 3004 (c), (d), (e), (f), (g), (m), (0), (pJ,
(u), and (v) and 3OO5(c) of the Solid Waste Disposal Act,
where the President has rejected a proposed remedial aCtion
that is consistent with the National Contingency Plan that
does not include such offsite disposition and has thereafter
required offsite disposition,' or

(B) which involves the treatment of hazardous substances
so as to destroy, eliminate, or permanently immobilize the
hazardous constituents of such substances, such that, in the
judgment or the President, the substances no longer present
any current or currently foreseeable future significant risk
to public health, welfare or the environment, no byproduct
of the treatment or destruction process presents any signifi
cant hazard to public health, welfare or the environment,
and all byproducts are themselves treated, destroyed, or
contained in a manner which assures that such byproducts
do not present any current or currentl)' foreseeable future
signi(J.Cant risk to public health, weltare or the environ- '.
ment,

the President shall provide such person with a covenant not to
sue with respect to future liability to the United States under
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this Act for a future release or threatened release of hazardous
substances from such facility, and a person_ provided such cov
enant not to sue shall not be liable to the United States under
section 106 or 107 with respect to such release or threatened re
lease at a future time.

(3) REQUIREMENT THAT REMEDIAL ACTION BE COMPLETED.-A
covenant not to sue conceming future liability to the United
States shall not take effect until the President certifr,es that re
medial action has been completed in accordance with the re
quirements of this Act at the facility that is the subject of such
covenant.

(4) FACTORS.-In assessing the appropriateness of a covenant
not to sue under paragraph (1) and any condition to be included
in a covenant not to sue under paragraph (1) or (2), the Presi
dent shall consider whether the covenant or condition is in the
public interest on the basis of such factors as the following:

(A) The effectiveness and reliability of the remedy, in
light of the other altemative remedies considered for the fa
cility concerned.

(B) The nature of the risks remaining at the facility.
(e) The extent to which performance standards are in

cluded in the order or decree.
(D) The extent to which the response action provides a

complete remedy for the facility, including a reduction in
the hazardous nature of the substances at the facility.

(E) The extent to which the technology used in the re
sponse action is demonstrated to be effective.

(F) Whether the Fund or other sources of funding would
be available for any additional remedial actl.Ons that
might eventually be riecessary at the facility.

(G) Whether the remedial action will be carried out, in
whole or in signifu:ant part, by the responsible parties
themselves.

(5) SATISFACTORY PERFORMANCE.-Any covenant not to sue
under this subsection shall be subject to the satisfactory per
fonnance by such party. of its obligations under the agreement
concerned.

(6) ADDITIONAL CONDITION FOR FUTURE LIABILITY.-(A) Except
for the portion of the remedial action which is subject to a cov
enant not to sue under paragraph (2) or under subsection (g) (re
lating to de minimis settlements), a covenant not to sue a person
concerning future liability to the United States shall include an
exception to the covenant that allows the President to sue such
person concerning future liability resulti1l8 from the release or
threatened releaSe that is the subject ot the covenant where
such liability arises out of conditions which are unknown at
the time the· President certifr,es under paragraph (3) that reme
dial action has been completed at the facili~ncerned.

(B) In extraordinary circumstances, the ident may deter-
mine, after assessment of relevant factors such as those referred
to in paragraph (4) and volume, toxicity, mobility, strength of
evidence, ability to pay, litigative risks, public interest consider
ations, precedential value, and inequities and aggravating fac
tors, not to inclLUk the exception referred to in subparagraph
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(A) if other terms. conditions. or requirements of the agreement
containing the covenant not to sue are sufficient to provide all
reasonable assurances that public health and the environment
will be protected from any future releases at or from the facili
tv.
. (e) The President is authorized to include any provisions al
lou'ing future enforcement action under section 106 or 107 that
in the discretion of the President are necessary and appropriate
to assure protection of public health, welfare, and the environ
ment.

(g) DE MINIMIS SETTLEMENTS.-
(1) EXPEDITED FINAL SETTLEMENT.- Whenever practicable and

in the public interest, as determined by the President, the Presi
dent shall as promptly as possible reach a final settlement with
a potentially responsible party in an administrative ·or civil
action under section 106 or 107 if such settlement involves only
a minor portion of the response costs at the facility concerned
and. in the judgment of the President, the conditions in either
of the following subparagraph (AJ or (B) are met:

(A) Both of the following are minimal in comparison to
other hazardous substances at the facility:

(i) The amount of the hazardous substances contrib
uted by that party to the facility.

(ii) The toxic or other hazardous effects of the sub
stances contributed by that party to the facility.

(B) The potentially responsible party-
(i) is the owner of the real property on' or in which

the facility is located;
(ii) did not conduct or permit tJ't.e ge1'.eratioT'." traT'.s~

portation, storage, treatment, or disposal of any haz
ardous substance at the facility; and

(iii) did not contribute to the release or threat of re
lease of a hazardous substance at the facility through
any action or omission.

This subparagraph (B) does not apply if the potentially re
sponsible party purchased the real property with actual or
constructive knowledge that the property was used for the
generation, transportation, storage, treatment, or disposal
of any hazardous substance.

(2) CoVENANT NOT TO SUE.-The President may provide a cov
enant not to sue with respect to the facility concernedFFto any
party who has entered into a settlement under this subsection
unless such a covenant would be inconsistent with the public
interest &1S determined under subsection (fJ.

(3) ExPEDITED AGREEMENT.-The President shall reach any
such settlement or grant any such covenant not to sue as soon
as possible after the President has available the information
necessary to reach such a settlement or grant such a covenant.

(4) CoNSENT DECREE OR ADMINISTRATIVE ORDER.-A settle
ment under this subsection shallbe entered as a consent decree
or embodied in an administrative order setting forth the terms ,..
of the settlement. In the case of any facility where the total re
sponse costs exceed $500,000 (excluding interestJ, if the settle
ment is embodied as an administrative order, the order may be



98

issued only with the prior written approval of the Attorney Gen
eral. If the Attorney General or his designee has not approved
or disapproved the order within 30 days of this referral, the
order shall be deemed to be approved unless the Attorney Gener
al and the Administrator have agreed to extend the time. The
district court for the district in which the release or threatened
release occurs may enforce any such administrative order.

(5) EFFECT OF AGREEMENT.-A party who has resolved its li
ability to the United States under this subsection shall not be
liable for claims for contribution regarding matters addressed
in the settlement. Such settlement does not discharge any of the
other potentially responsible parties unless its terms so provide,
but it reduces the potential liability of the others by the amount
of the settlement.

(6) SE7TLEMENTS WITH OTHER POTENTIALLY RESPONSIBLE PAR
TIES.-Nothing in this subsection shall be construed to affect
the authority of the President to reach settlements with other
potentially responsible parties under this Act.

(h) COST RECOVERY SE7TLEMENT AurHORITY.-
(1) AurHORITY TO sE7TLE.-The head of any department or

agency with authority to undertake a response action under this
Act pursuant to the national contingency plan may consider,
compromise, and settle a claim under section 107 for costs in
curred by the United States Government if the claim has not
been referred to the Department of Justice for further action. In
the case of any facility where the total response costs exceed
t500,OOO (excluding interestJ, any claim referred to in the pre
ceding sentence may be compromised and settled only with the
prior written approt1al of the .4.tto1'?'D)' C'!!l"-erol.

(2) USE OF ARBITRATION.-Arbitration in accordance with reg
ulations promulgated under this subsection may be used as a
TMthod of settling claims of the United States where the total
response costs for the facility concerned do not exceed $500,000
(excluding intetest). After consultation with the Attorney Gener
al, the department or agency head may establish and publish
regulations for the use of arbitration or settlement under this

.subsection.
(3J RECOVERY OF CLAIMS.-If any person fails to pay a claim

that has been settled under this subsection, the department or
agency head shall request the Attorney General to bring a civil
action in an appropnate district court to recover the amount of
such claim, plus costs, attorneys' fees. and interest from the
date of the settlement. In such an action, the terms of the settle
ment shall not be subject to review.

(4) CLAIMS FOR CONTRIBurION.-A person who has resolved its
liability to the United States under this subsection shall not be
liable for claims for contribution regarding matters addressed
in the settlement. Such settlement shall not discharge any of
the other potentially liable persons unless its terms so provide.
but it reduces the potential liability of the others by the amount
of the settlement.

(i) SE7TLEMENT PROCEDURES.-
(1) PusUCATION IN FEDERAL REGISTER.-A': least 80 days

before any settlement (including any settlement arrived at
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through ar~itration) may become final under'subsection fhJ. or
under subsection (g) in the case of a settlement embodied in an
administrative order, the head of the department or agency
which has jurisdiction over the proposed settlement shall pub
lish in the Federal Register notice of the proposed settlement.
The notice shall identify the facility concerned and the parties
to the proposed settlement.

(2) COMMENT PERIOD.-For a JO-day period beginning on the
date of publication of notice under paragraph (1) of a eroPOsed
settlement, the head of the department or aqency whic.• has ju
risdiction over the proposed settlement shall provide an oppor
tunity for persons who are not parties to the proposed settlement
to file written comments relating to the proposed settlement.

(3) CONSIDERATION OF COMMENTs.-The head of the depart
ment or agency shall consider any comments filed under para
graph (2) in determining whether or not to consent to the pro
posed settlement and may withdraw or withhold consent to the
proposed settlement if such comments disclose facts or consider
ations which indicate the proposed settlement is inappropriate,
imProper, or inadequate.

(j) NATURAL RESOURCES.-
(1) NOTIFICATION OF TRUSTEE. - Where a release or threatened

release of any hazardous substance that is the subject of negoti
ations under this section may have resulted in damages to natu
ral resources under the trosteeship of the United States, the
President shall notify the Federal natural resource trustee of
the negotiations and·shall encourage the participation of such
trustee in the negotiations.

(2) CoVENANT NOT TO sUE.-An as:rreement under this section
may contain a covenant not to sue under section 107(aX4XC) for
damages to natural resources under the trusteeship of the
United States resulting from the release or threatened release of
hazardous substances that is the subject of the agreement, but
only if the Federal natural resource trustee has agreed in writ
ing to such covenant. The Federal' natural resource trustee may
agree to ,such covenant if the potentially responsible party
agrees to undertake appropriate actions necessary to protect and
restore the natural resources damaged by such release or threat
ened release of hazardous substances.

(k) SECTION NOT APPUCABLE TO VESSELS.-The provisions of this
section shall not apply to releases from a vessel.

a) CIVIL PENALTIES.-A potentially responsible party which is a
party to an administrative order or consent decree entered pursuant
to an agreement v.nder this section or section 120 (relating to Feder
al facilities) or which is a party to an agreement under section 120
and which fails or refuses to comply with any term or condition of
the order, decree or agreement shall be subject to a civil penalty in
accordance with section 109.

(m) APPUCABIUTY OF GENERAL PRINCIPLES OF LAw.-In the case
of consent decrees and other settlements under this section (includ
ing covenants not to sue), no provision of this Act shall be construed
to preclude or otherwise affect the applicability ofgeneral principles
of law regarding the setting aside or modifu:ation of consent decrees
or other settlements.

@ Printed on recycled paper with ink tree of cadmium and lead.



100

SEC. I1J. REIMBURSEMENT TO LOCAL GOVERNMENTS.
'a) ApPLICATIoN.-Any general purpose unit of local government

for a political subdivision which is affected by a release or threat
ened release at any fadlity may apply to the President for reim
bursement under this section.

(b) REIMBURSEMENT.-
(1) TEMPORARY EMERGENCY MEASURES.-The President is au

thorized to reimburse local community authorities for expenses
incurred (before or after the enactment of the Superfund
Amendments and Reauthorization Act of 1986) in carrying out
temporary emergency measures necessary to prevent or mitigate
injury to human health or the environment associated with the
release or threatened release of any hazardous substance or pol
lutant or contaminant. Such measures may include, where ap
propriate, security fencing to limit access, response to fires and
explosions, and other measures which require immediate re
sponse at the local leveL

(2) LoCAL FUNDS NOT SUPPLANTED.-Reimbursement under
this section shall not supplant local funds normally provided
for response.

(c) .AMOUNT.-The amount of any reimbursement to any local au
thority under subsection (bXlJ may not aceed 125,000 for a single
response. The reimbursement under this aection with respect to a

" single facility shall be limited to the units of local government
having jurisdiction over the political subdivision in which the facil.
ity is located.

(d) PROCEDURE.-Reimbursements authorized pursuant to this sec
tion sMll be in a..'"COrda,T'~ with r.:ks promi6lgated by the Adminis·
trator within one year after the enactment of the Superfund Amend
ments and Reauthorization Act of 1986.
SEC. 111. METHANE RECOVERY.

(a) IN GENERAL.~In the case of a facility at which equipment for
the recovery or processi~ (including recirculation of condensate) of
methane has been installed, for purposes of this Act:

(1) The owner or operator of such equipment shall not be con·
sidered an "owner or operator': as defined in section 101(20},
with respect to such facility.

(2) The owner or operator of such equipment shall not be con·
sidered to have arranged for disposal or treatment of any haze
ardous substance at such facility pursuant to section 107 of this
Act.

(3) The owner or operator of such equipment shall not be sub
ject to any action under section 106 with respect to such facility.

(b) ExCEPT10NS.-8ubsection (a) does not apply with rupect to a
release or threatened release of a hazardous substance from a facili
ty described in subsection (a) if either of the following circumstanca
aist:

(1) The rekase or threatened release was primarily t:aU8ed by
activitia of the owner or operator of the equipment dacribed in
subsection (aj.

(f) The owner or operator of such equipment would be covered
by paragraph (1), (2), (3), or (4) of subs«tion (a) of uction 107

(
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with respect to ~uch release or threatened release if he were not
the owner or operator ofsuch equipment.

In the case of any release or threatened release referred to in para
graph (1), the owner or operator of the equipment described in sub
section (a) shall be liable under this Act only for costs or,ldamages
primarily caused by the activities of such owner or operator.
SEC. 115. SECTION 3001(6)(3)(A.)(;) WA.STE.

(a) REVISION OF HAZARD RANKING SYSTEM.-This section shall
apply only to facilit£i!s which are not included or proPOSedfor inclu
sion on the National Priorities List and which contain substantial
volumes of waste described in section 3001(bX3XAXi) of the Solid
Waste Disposal Act. As expeditiously as practicable, the President
shall revise the hazard ranking system in effect under the National
Contingency Plan with respect to such facilities in a manne~ which
assures appropriate consideration of each of the followingsite-spe-
ci(ze characteristics ofsuch facilities: "

(1) The quantity, toxicity, and concentrations of hazardous
constituents which are present in such waste and a comparison
thereof with other wastes.

(2) The extent of, and potential for, release of such hazardous
constituents into the environment.

(3) The de/(ree. of risk to human health and the environment
posed by such constituents.

(b) INCLUSIONPROHIBITED.-Until the hazard ranking system is
revised as required by this section, the President may not include on
the National Priorities List any facility which contains substantial
volumes of waste described in section 3001(bX3XAXi) of the Solid
Was~ Disposal 4ct on the basis of an eval~tion made princiPfL1.lY
on the volume Of such waste and not on the concentrations Of the
hazardous constztuents of such waste. Nothing in this section shall
be construed to affect the President 8 authority to include any such
facility on the National Priorities List based on the presence of
other substances at such facility or to exercise any other authority of
this Act with respect to such other substances.
SEC. IZS. INDIAN TRIBES.

(a) TREATMENT GENERALLY.-The governing body of an Indian
tribe shall be afforded substantially the same treatment as a State
with respect to the provisions of section 103(a) (regarding noti(zea
tion of releases), section 104(cX2) (regarding consultation on remedi
al actions), section 104(e) (regarding acceSs to information),. section
104(i) (regarding health authorities) and section 105 (regarding roles
and responsibilities under the national contingency plan and sub
mittal ofpriorities for remedial action, but not including the provi
sionregarding the inclusion of at least one facility per State on the
National Priorities List).

(b) CoMMUNITY RELocATION.-Should the President determine
that proper remedial action is the permanent relocation of tribal
members away from a contaminated site because it is cost effective
and necessary to protect their health and welfare, such finding
must be concumcI in by the affected tribal government before reIa- ',>

cation shall occur. The President, in cooperation with the Secretary
of the Interior, shall also assure that all benef.,ts of the relocation
program are provided to the affected tribe and that alternative land
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of equivalent value is available and satisfaif~(}l:)i

lands acquired for relocation of tribal merrtl:fers
tnu;t by the United States for the benefit of .

(c) STUDY.-The President shall conduct a
with the Indian tribes, to determine the extent
sites on Indian lands. Such survey shall be inclu,.!'
which shall make recommendations on the
under this Act, with particular emphasis
tion in the administration of such prograf:f{S
Such report shall be submitted to Congress'::t'QI

. dent s budget request for fiscal year 1988.
rd) LIMITATION.-Notwithstanding any other pYOViZSU:;Y.

no action under this Act by an Indian tribeshctll P,.fT r·'...." rl

the later of the following:
(J) The applicable period of limitations
(2) 2 years after the United States. in it:: <."':';,11..'·",.

for the tribe, gives written notice to the
tribe that it will not present a claim or; Cal

behalf of the tribe or fails to present (}iclt:nr:
action within the time limitations specified.ui

TITLE II-HAZARDOUS~UB8rIi

RESPONSE REVENUE AfCT

SEC. 201. SHORT TITLE: AMENDMENT OF 1!J~~E9DR

(a) SHORT Trru:.-This title may be;iici~ias

stance Resoonse Revenue Act of 1980".
(b) AMENDMENT OF 1954 CoDE.-Exceptas

provided, whenever in this title an ameiidxn'
pressed in terms of an amendment t8
other provision, the reference shall be
section or other provision of the Intern.

Subtitle A-Imposition of
and Certain C

SEC. 211. IMPOSITION OF TAXES.
(a) GENERAL RULE.-Subtitle D (relating"r

taxes) is amended by inserting after chaptef87
chapter:

"CHAPTER 38-ENVIRONM;E~'~r

"SUBCHAPTER A. Tax on petroleum.
"SUBCHAPTD B. Tax on certain chemicals.

"SUbchapter A-Tax on::Pet,

"Sec. 4611. Imp08ition of tax.
"Sec. 4612. Definitions and special rules.
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""SEC. 4611. IMPOSITION OF TA.X.

"(a) GENERAL RULE.-There is hereby imposed atax
a barrel] at the rate specified in subsection (c) on

"(1) crude oil received at a United States refinery,
"(2) petroleum products entered into the Uniter

consumption. use. or warehousing.
"(b) TAX ON CERTAIN USES AND EXPORTATION.-

"(1) IN GENERAL.-If
"(A) any domestic crude oil is used in or

the United States. and
;o(B) before such use or exportation. no

on such crude oil under subsection (a).

;~tio~ ~is~!r~~;i~~~~:~~h~::de~~~
"(2) ExCEPTION FOR USE ON PREMISES un.lr1O'1:i''Ii!

Paragraph (1) shall not apply to any use of
tracting oil or natural gas on the Where
oil was produced.

(c) RATE OF TAX.-

raJl~!~h~E::::::tm::::tf"a;hfs~~W::ni~f2~t:f.
--(2) IMPORTED PETROLEUM PRODUCTS. - The/rate

imposed by subsection (aX2) shall be 11.7 cen~..
["(c)J "(d) PERsoNS LIABLE FOR TAX.- .

'(1) CRUDE OIL RECEIVED ATREFINERY.-The
subsection (aX!) shall be paid by the operator of
States refmery.

"(2) IMPoRTED PETROLEUM PRODUCT.-Tlj~~:tJg~!i,Jnpc'
section (aX2) shall be paid by the personp'~ .
for consumption. use. or warehousing.

"(3) TAX ON CERTAIN USES OR EXPORTS./?

~~=~eno~)~~~~~ybbe~he pers()
["(d) TDMINATION.-The taxes imposed by t

apply after September 30. 1985. except that if q~
1983, or September 30. 1984-r'!~4.

"(1) the unobligated balance in the Hazardous~Suh,,!t."·J··
sponse Trust Fund as of such date exceeds $900,000,(Ji2

"(2) the Secretary, after consultation withQie Ad!;' ........, 1 ••

of the Environmental Protection Agency, determine
unobligated balance will exceed $5OO,000,000.on Se]
of the following year if no tax is imposed und~r sect!!o/: !"'f.

4661 during the calendar year following the d.atei·£:if;"!fE':;:~r\1::dl

above,
then no tax shall be imposed by this section during the
dar year beginning after the date referred to in paragl'aIJ'l

-'re) AppLiCATION OF TAXES.-
"(1) IN GENERAL.-Except as provided in paragrcipIJ;;j

(3), the taxes imposed by this section shall apply afte: 1)f:01~ 01 ;

31, 1986, and before January 1, 1992.
"(2) No TAX IF UNOBLIGATED BALANCE IN FUN

u,sOO,ooo,ooo.-If on December 31, 1989, or December
"(AJ the unobligated balance in the Hazardow.·

Superfund exceeds $3,500,000,000, and

(
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UrB) the Secretary, after consultation with the Adminis
trator of the Environmental Protection Agency, determines
that the, unobligated balance in the Hazardous Substance
Supelfund will exceed $3,500,000,000 on December 31 of
1990 or 1991, respectively, if no tax is imposed under sec
tion 59A, this section, and sections 4661 ant/. 4671,

then no tax shall be imposed under this section during 1990 or 1991,
as the case may be.

U(3) No TAX IF AMOUNTS COLLECTED EXCEED 1~,650,OOO,OOO.-

UrA) EsTIMATES BY SECRETARY.-The Secretary as of the
close, of each calendar quarter rand at suclJ, other times as
the Secretary determines appropriate) sha~l make an esti
mate of the amount of taxes which 'will be collected under
section 59A, this section. and sections 466J and 4671 and
credited to the Hazardous Substance Superfund during the
perioo beginning January 1, 1987, and endirIzg December 31,
InL 1

"(B) TERMINATION IF $6,6.50,000,000 CREDItED BEFORE JAN
UARY 1, 199£.-If the Secretary estimates·under subpara
graph (A) that more than $6,650,000,000 will be credited to
the ~nd before January 1, 1992, no tax shall be imposed
under this section after the date on which (as estimated by
the ~retary) $6,650,000,000 will be so _redited to the
Fund..

USEC. 4612. DEFINITIONS AND SPECIAL RULF.S.
"(a) DEFINmONs.-For purposes of this subchapter-

u(1) CRUDE oIL-The term 'crude oil' includes crude oil con
densates and natural gasoline.

U(2) DOMESTIC CRUDE oIL-The term 'domestic crude oil'
means any crude oil produced from a well; located in the
United States.

U(3) PETROLEUM PRODUCI'.-The term 'petroleum product' in
cludes crude oil.

"(4) UNITED STATJ!'S.-
"(A) IN GENERAL.-The term 'United States' means the

50 states, the District of Columbia, the Co)nmonwealth of
Puerto Rico, any ~ion of the United States, the Com
monwealth of the Northern Mariana Islands, and the
~ Territory of the Pacific Islands. ":' , '
"~) UNITED STATES INCLUDES CONTINENTAL SHELF

AREAS.-The principles of section 638 shall apply for pur
~ of the term 'United States'.

"(C) UNITED STATES INCLUDES FOREIGN i1'RADE ZONES.
The i.term 'United States' includes any foreign trade zone
of the United States.

"(5) UNtTm STATES REFINERY.-The term 'United States re
fmery' means any facility in the United States at which crude
oil is refined. .

"(6) REnNnms WHICH PRODUCE NATURAL GAsoLINL-1n the
case of ~y United States refinery which produces natural gas
oline from natural gas, the gasoline so produced shall be treat
ed as received at such refmery at the time so produced.
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"(7) PREMIBES.--~;<term'-·pteniiseS;- lfas the same meaning
as when used for p1i~fi'!detemlihing gross income from
the property under section 613. ..

, "(8) BARREL.-The tennve 'barrel:' , means 42 United States
.gallons. ..:~,-'. ~ .:.<> _ •

"(9) FRACTIONAL.PART oir....BARREL:=-Jn the case ·of a' fraction (jf
a barrel;-1he tax. imposed..by. section 4611 shall be the same
fraction of the amount of such tax imposed on a whole barrel.

"(b) ONLY 1 TAX IMPOSED WITH RESPECI' TO ANY PRODUCT.-No
tax shall be iniPose<i by section 461,1 wi~,h.respect to any petroleum
product if the person who would be liable for such tax establishes
that a prior tax imposed by such se.ction: has been imposed with re-
spect to such product. _. -. -.-: .. ~'.;.. ,- .

"(c) CREDIT WHERE CRUDE OIL' REiUiiNED TO P!PELINE.-Under
..regulations PTJ!Scribed 9Y t.!:J.e."Bec~tary, it: an operator of a United

'~:States refi.TU!~ . .~.....;-:. '. '" .
"(1) removes crude oil from a pipeline, and
"(2) returns a portion of such crude oil into a stream of other
crude oil in the same pipeliTU!,

._ there shall be allowed as a. c..~dit against the tax imposed by section
, 4811 to such operator a'h a1noUnt equal to the product of the rate of
.~ imposed by sectio~ 4811 01). the crude oil so removed by such op
erator and the numberc,~efbam18 of=crude oil returned by such oper
ator to such pipeliTU!. 'fA~y cn.uie oil so returned ,.shall be treated for
purposes of this subchapter as crude oil on which no tax has been
imposed by section 4811.

["(c)l "(d) D1sPoBmoN OF REvENuEs FROM PuERTO RICO AND
THE VIRGIN 1.sLANDs.-The provisions of subsections (aX3) and (bX3)
nf ~;nn 7~"? al.all " 1 _ : __~ ~ \.. : - At:11
-- ------ • _v... g.~ £,AU'" Ut't'.J I"V Q..I..£J '-CI..A U.1.1~ uJ ~"j,Uj,£ -su~~.

"Subchl!pter B~Tax on Certain Chemicals
t;". ..'

"Sec. 4661. !mpoeition of tax. ' --.
"Sec. 4662. DefiJi1tiona and apecia.l' rules.

""SEC. 4661. IMPOSmON OF TAX.
. "(a) GENERAL R~~q'RiI(~hereby iiilpose<f a 'tax on any tax

able chemical sold4by the manufacturer, producer, or importer
thereof. '. . --

"(b) AMOUNT OF TAX.-The amount of the tax imposed by subsec
tion (a) shall be deter:mined in accordance with the following table:

, ' .. --". ~_ . -r;.,- .... ~'~ ~.~ ~~ -:.. - :..
. . :'.- '. .. e_ - - -- '. The tax it the followin«

Min the cue of:: "" .. ~, .,,~. -.:' . - ;.. ~.:- ',.. amount per ton'
Acetylene .
Benzene .
Butane .
Butylene .
Butadiene .

~.J!::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
N.pbtbalene __ .

i;\=~~:::::::::::::::::~~:~=i:~;:~~;~:::=:::::=::::::::::::::::::::::::::::::::::::::::::=:::::::::::::::::::::
Ammonia ..
Antimony .
Antimony trioxide _ .

:ex
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The tax ill the (ollowinc
"In the caae 0(: amount per ton

Areenic 4.45
Anlenic trioxide.............................................................................................................. 3.41
Barium sulfide 2.30
Bromine............................................................................................................................ 4.45
Cadmium.......................................................................................................................... 4.45
Chlorine 2.70
Chromium........................................................................................................................ 4.45
Chromite 1.52
Potassium dichromate................................................................................................... 1.69
Sodium dichromate........................................................................................................ 1.87
Cobalt 4.45
Cupric .ulfate.................................................................................................................. . 1.87
Cupric oxide 3.59
Cuprous oxide _................................ 3.97
Hydrochloric acid _............ 0.29
Hydrogen fluoride 4.23
Lead oxide........................................................................................................................ 4.14
Mercury............................................................................................................................ 4.45
Nickel............................................................................................................................... 4.45
Phosphorus 4.45
Stannous chloride........................................................................................................... 2.85
Stannic chloride... 2.12
Zinc chloride 2.22
Zinc lu1fate...................................................................................................................... 1.90
Potassium hydroxide 0.22
Sodium hydroxide _................................................................................. 0.28
Sulfuric acid 0.26
Nitric acid........................................................................................................................ 0.24

"For periods before 1992 the item relating to xylene in the preced
i~ table shall be applied by substituting '10.13' for '4.87'.

'(c) TERwNATION.-No tax shall be imposed under this section
during Anv T\A"';M .rI ..~ .........1.:..1. -- t=~ i .. -.l·mrx-~ 'un"'u"e'r ~l'on-----0 --J r-....~ ~Y.4~£6 nJ,.&A\".l.& UU ...... A6J r---- ~'-"'''''

4611(a).
"SEC. 4662. DEFINITIONS AND SPECIAL RULES.

"(a) DEFINITIONs.-For purposes of this subchapter-
"(1) TAXABLE CHEMICAL-Except as provided in subsection

(b), the term 'taxable chemical' means any substance-
"(A) which is listed in the table under section 4661(b),

and
UCB) which is manufactured or produced in the United

States or entered into the United States for consumption,
use, or warehous~_

U(2) UNITED STATES.-The term 'United States' has the mean
~ given such term by section 4612(aX4).

'(3) lMPoRTER.-The term 'importer' means the person enter
~ the taxable chemical for consumption, use, or warehousing.

'(4) TON.-The term 'ton' means 2,000 pounds. In the case of
any taxable chemical which is a gas, the term 'ton' means the
amount of such gas in cubic feet which is the equivalent of

.2,000 pounds on a molecular weight basis.
"(5) FRACTIONAL PART OF TON.-In the case of a fraction of a

ton, the tax imposed by section 4661 shall be the same fraction
of the amount of such tax imposed on a whole ton.

"(b) ExCEPTIONS; OTHER SPECIAL RULES.-For purposes of this
subcbap,ter-

'(1) METHANE OR BUTANE USED AS A FUEL.--Under regula
tions prescribed by the Secretary, methane or butane shall be
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treated as a taxable chemical only if it is used otherwise than
~ a fuel or in .tht; manufacture-orptoduction of any motor fuel,
dU!Sel fuel. au,at,on fuel, or jet fuel 2 <and, for purposes of sec
tion 4661<a), the person so1.lSing it shall be treated as the man-
ufacturer thereof). .

"(2) SUBSTANCES USED IN THE PRODUCTION OF FERTII..IZER.-
"(A) IN GENERAL.-In the case of nitric acid, sulfuric

acid, ammonia, or methane used to produce ammonia
which is a [qualified substance,] qualifzed fertilizer sub
stance 3 no tax shall be imposed under section 4661(a).

["{B) QUAUFIED SUBSTANcE.-For purposes of this sec
tion, the term 'qualified substance' means any substance

["{i) used in a qualified.. use by the manufacturer,
producer, or importer, -

["{ii) sold for use by the purchaser in a qualified
use,or

["(iii) sold for resale by the purchaser to a second
purchaser for use by such second purchaser in a quali
fied use.

["{e) qUAlJFIED u'::E.-For purposes of this subsection,
the term qualified use' means any use in the manufacture
or production of a fertilizer.]

"u(B) QUALIFIED FERTILIZER SUBSTANCE.-For purposes of
this section, the term 'qualifzed fertilizer substance' means
anv substance-

. "(i) used in a qualifzed fertilizer use by the manufac-
turer, producer, or importer,

"(ii) sold for use by any purchaser in a qualified fer
tilizer use. or

u(iii) sold for resale by any p'urchaser for use, or
resale for ultimate use, in a qual"fl.ed fertilizer use.

,,1I(e) QUALIFIED FERTILIZER USE. - The term 'qualified
fertilizer use' means any use in the manufacture or produc
tion of fertilizer or for direct application as a fertilizer.

"u(D) TAXATION OF NONQUALIFIED SALE OR USE.-For
purposes of section4g61(a), if no tax was imposed by such
section on the saul or use of any chemical by reason of sub
paragraph (AJ, the first person who sells or uses such chem
ical other than in a sale or use described in subparagraph
(A) shall be treated as the manufacturer of such chemical. •

U(3) SUlJI'URlC ACID PROpUCED AS A BYPRODUCT OF AIR POLLU
TION CONTRoL.-Inthe .case. of sulfuric acid produced solely as a
byproduct of and on the same site as air pollution control
equipment, no tax shall be imposed under sectIon 4661.

U(4) SUBSTANCES DERIVED FROM ~~-.For purposes of this
subchapter, the term 'taxable chemical' shall not include any
substance to the extent derived from coal.

"(5) SUBSTANCES USED IN THE PRODUCTION OF MOTOR FUEL,
ETC'.-

• 1'1. it amendment wu made' by~ IOl9<aX3> of Public Law 98-869. the Deficit Reduction
Act ol 198.(.

• This amendment was made by llection 1019lbk2kAI of Public Law 98-369. the Deficit Reduc
tion.A ct of 1984.

4 AL'ded by section IOl9<bXll of Public Law 98-369. the Deficit Reduction Act.
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:'rA) IN GENERAL.-In the case of any chemical described
in subparagraph (D) which is a qualirU!d fuel substance, no
tax shall be imposed under section 4661(a).

C/(B) QUAUFIED FUEL SUBSTANCE.-For purposes of this
section, the term 'quali(z,ed fuel substance means any sub
stance-

Uri) used in a quali(z,ed fuel use by the manufacturer,
producer, or importer,

U(ii) sold for use by any purchaser in a quali(z,ed fuel
U&e, or

"(iii) sold for resale by any p'urcha&er for use, or
resale for ultimate use, in a qual,,fz,ed fuel use.

"(C) QUALIFIED FUEL usE.-For purposes of this subsec
tion, the term 'quali(U!d fuel use' meaTZ8-

U(i) any use in the manufacture or production of any
motor fuel, diesel fuel, aviation fuel, or jet fuel, or

"(ii) any use as such a fuel.
"(D) CHEMICALS TO WHICH PARAGRAPH APPuES.-For pur

poses of this subsection, the chemicals described in this sub
paragraph are acetykne, benzene, butylene, butadiene, eth
ylene, TUHJhthalene, propylene, toluene, and xylene.

"(E) TAXATION OF NONQUALIFIED SALE OR USE.-For pur
poses of section .4661(a), if no tax was imposed by such sec·
tion on the sale or use of any chemical by reason of sub
paragraph (A), the first person who sells or usea such chem
ical other than in a sale or use described in subparagraph
(A) shall be treated as the manufacturer of such chemicaL

"(6) SUBSTANCE HAVING TRANSITORY PRESENCE D!lP.!NG P.EFI.V=
ING PROCESS, ETC.-

"rA) IN GENERAL.-No teu shall be imposed under section
4661(a) on any taxable chemical described in subparagraph
fB) by recuJOn of tM traTZ8itory presence of such chemical
during a.ny p1TJC5S of smelting, refining, or otherwise ex
tracting any substance not subject to tax under section
4661(a).

"fB) CHEMICALS TO WHICH SUBPARAGRAPH (A) APPUES.
The chemicals described in this subparagraph are-

Uri) barium sulfide, cupric sulfate, cupric oxide, cu
prous oxide, lead oxide, zinc chlori.d.e, arid zinc sulfate,
and

"(ii) any solution or mixture containing any chemical
described in clause (i).

"rC) REMOVAL TREATED AS USE.-Nothing in subpara
graph (A) shall be coTZ8trued to apply to any chemical
which is removed from or ceases to be part of any smelting,
refining, or other utraction PT'0Ce8S. 6

"(7) SPECIAL RULE FOR XYLENE.-E%cept in the caae of any
substance imported into tM United Stafa or t!%porUd from tM
United States, the term C/zylene' does not include any separated
isomer of xylene.

"(8) RECYCLED CHROMIUM, COBALT, AND NICl!EL.-

• Pa.racr'aPtw (5) and (6) were .cIded by ..ction lOlg(aXl) of Publk: t.. is-IG. tM Dlficit
-.Auction Act of l~.

..

(
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U(A) IN GENERAL.-No tax shall be im~ed under section
4661(a) on any chromium, cobalt, 'or nickel which is divert
ed or recovered in t~e United St-ates from any solid waste
as part of a recycling process (and not as part of the origi
nal manufacturing or production process).

U(B) EXEMPTION NOT TO APPLY WHILE CORRECTIVE ACTION
UNCOMPLETED.-Subparagraph (A) shall not apply during
any period tht required corrective action by the taxpayer at
the unit at which the recycling occurs is uncompleted.

U(C) REQUIRED CORRECTIVE ACTION.-For purposes of sub
paragraph (B), required corrective action shall be treated as
uncompleted during the period-

U(i) beginning on' the date that the corrective action
is required by the Administrator or an authorized
State pursuant to-

Ha) a final permit under section 3005 of the
Solid Waste Disposal Act or a final order under
section 3004 or 3008 of such Act, or

u(ll) a final order under section 106 of the Com
prehensive Environmental Response, Compensa
tion, and Liability Act of 1980, and

"(ii) ending' on the date the Administrator or such
State (as the case may be) certifIeS to the Secretary that
such corrective action has been completed.

H(D) SPECIAL RULE FOR GROUNDWATER TREATMENT.-In
the case of corrective action requiring groundwater treat
ment, such action shall be treated as completed as of the
close of the 10-vear Deriod ~IrinninR on the date such
action .is required if suCh i,m"tment complies with the
permit or order applicable under subparagraph (CXi)
throughout such period. The preceding sentence shall cease
to apply beginning on the date such treatment ceases to
comEJy with such permit or order. '

u(E) SoLID WASTE.-For purposes of this paragraph, the
term 'solid waste' has the meaning given such term by sec
tion 1004 of the Solid Waste Disposal Act, except that stich
term shall not include a1'1)' byproduct, coproduct, or other
wcute from any process Of smelting, refining, or otherwise
extracting any metal.

"(9) SUBSTANCES USED IN THE PRODUCTION OF ANIMAL FEE.-
U(AJ IN GENERAL-In the case of- '

U(i) nitric acid,
"(ii) sulfuric acid,
"(iii) ammonia, or
"(iv) methane used to produce ammonia,

which is a qualified animal feed substance, no tax shall be im
posed under section 4661(a).

"(B) QuALIFIED ANIMAL FEED SUBSTANCE.-For purposes
of this section, the term 'qualified animal feed substance'
means any substance- .'.

Uri) used in a qualified animal feed use by the manu
facturer, producer, or importer,

U(ii) sold for use by any purchaEer in a qualified
animal feed use, or
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"(iii) sold for resale by any purchaser for use, or
resale for ultimate use, in a quaU(led animal feed use.

"fC) QUAUFIED ANIMAL FEED USE.-The term 'quaU(£ed
animal feed use' means any use in the manufacture or pro
·duction of animal feed or animal feed supplements, or of
ingredients used in animal feed or animal feed supple
ments.

"(D) TAXATION OF NONQUALFIED SALE OR usE.-For pur
poses of section 466l(a), if no tax was imposed by such sec
tion on the sale or use of any chemical by reason of sub
paragraph (A), the 1st person who sells or uses such chemi
cal other than in a sale or use described in subparagraph
fA) shall be treated as the manufacturer of such chemical.

'nO) HYDROCARBON STREAMS CONTAIN1NG MIXTURES OF OR
GANIC TAXABLE CHEMICALS.-

"(A) IN GENERAL.-No tax shall be imposed under section
466l(a) on any organic taxable chemical while such chemi
cal is part of an intermediate hydrocarbon stream contain
ing a mixture oforganic taxable chemicals.

"(B) REMovAL, ETC., TREATED AS USE.-For purposes of
this part, if any organic taxable chemical on which no tax
was imposed by reason of subparagraph (A) is isolated, ex
tracted, or otherwise removed from, or ceases to be part of,
an intermediate hydrocarbon stream-

"(i) such isolation, extraction, removal, or cessation
shall be treated as use by the person causing such
event, and

"(ii) such person shall be treated as the manufactur-
___ .L" I- _I- -' __ 7

er VI llucn c;ru:mu:al..
"(C) REGISTRATION REQUIREMENT.-8ubparagraph (A)

shall not apply to any sale of any intermediate hydrocarbon
stream unless the registration requirements of clauses (i)
and (ii) of ,"ubsection (cX2XB) are satisfied.

"rn) ORGANIC TAXABLE CHEMICAL.-For purposes of this
paragraph, the term 'organic taxable chemical' means any
taxable chemical which is an organic substance.

["(c) USE BY MANuFACTURER, ETc., CoNSIDERED SALE.-[If] e
Except as provided in subsection (h). ife any person manufactures,
produces, or imports a taxable chemical and uses such chemical,
then such person shall be liable for tax under section 4661 in the
same manner as if such chemical were sold by such person.]

"(c) USE AND CERTAIN EXCHANGES BY MANUFACTURER, ETC.-
"(1) USE TREATED AS SALE.-Except as provided in subsections

(b) and (e), if any person manufactures, produces, or imports any
taxable chemical and uses such chemical, then such person
shall be liable for tax under section -6661 in the same manner
as if such chemical were sold by such person.

"(2) SPECIAL RULES FOR INVENTORY EXCHANGES.-
"(A) IN GENERAL.-Except as provided in this paragraph,

in any case in which a manufacturer, producer, or importer

• Thia amendment wu made by leCtion 1019<c) or Public Law 98-369, the DeflCit Reduction
Act or 1980(. .
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of a taxable chemical exchanges such chemical as part of
an inventory exchange with another person-

H(i) such exchange shall not be treated as a sale, and
H(ii) such other person shall, for purposes of section

4661, be treated as the manufacturer, producer, or im
porter ofsuch chemical.

"(B) .REGISTRATION REQUIREMENT.-Subparagraph rA)
shall not apply to any inventory exchange unless-

H{i) both parties are registered with the Secretary as
rr.anufacturers, producers, or importers of taxable
chemicals, and

H(ii) the person receiving the taxable chemica/has, at
such time as the Secretary may. prescribe, noti(z.ed the
manufacturer, producer, or importer of such person's
registration number and the internal revenue district
in which such person is registered.

"(e) INVENTORY EXCHANGE.-For purposes of this para
graph, the term 'inventory exchange' means any exchange
in which 2 persons exchange property which is, in the
hands of each person, property described in section 1221(1).

H(d).REFUND OR CREDIT FOR CERTAIN USES.-
"(1) IN. GENERAL.-Under regulations prescribed by the Secre

tary, if-
"(A) a tax under section 4661 was paid with respect to

any taxable chemical, and
"(B) such chemical was used by any person in the manu

facture or production of any other substance [the sale of
which by such person would be taxable under such sec
tion.] whi-eh is a taxable cr..emical,

then an amount equal to the tax so paid shall be allowed as a
credit or refund (without interest) to such person in the same
manner as if it were an overpayment of tax imposed by such
section. In any case to which this paragraph applies, the
amount of any such credit or refund shall not exceed the
amount of tax [imposed by such section on the other sub
stance manufactured or produced.] imposed by such section on
the other substance manufactured or produced (or which would
have been imposed by such section on such other substance.but
not for subsection (b) or (e) of this section).

"(2) USE AS FERTIUZER.-Under regulations prescribed by,the
Secretary, if-.

"(A) a tax .under section 4661 was paid with respect .to
nitric acid, sulfuric acid, ammonia, or methane used to
make ammonia without regard to subsection (bX2), and

["(B) any person uses such substance, or sells such sub
stance for use, as a qualified substance,] 1

"(B) any person uses such substance as a quali(z.ed fertil-
izer,7

then an amount equal to the excess of the tax so paid over the
tax determined with regard to subsection (bX2) shall be allowed
as a credit or refund (without interest) to such person in the

, Thill amendment wu made by eection 1019<bX2XBl of Public Law 98-$9, the Deficit Reduction
Act of 1984.
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same manner as if it were an overpayment of tax imposed by
this section.

8
U (3J USE AS QUALIFIED FUEL.-Under regulations prescribed

by thp Secretary, if-
U(AJ a tax under section 4661 was paid with respect to

any chemical described in subparagraph (DJ of subsection
(bX5J without regard to subsection (bX5J, and

"(B) any person uses such chemical as a qualified fuel
substance,

then an amount equal to the excess of the tax so paid over the
tax determined with regard to subsection (bX2J shall be allowed
as a credit or refund (without interest) to such person in the
same manner as if it were an overpayment of tax imposed by
this section. .

U(4) USE IN THE PRODUCTION OF ANIMAL FEED.-Under regula
tions prescribed by the Secretary, if-

"(AJ a tax under section 4661 was paid with respect to
nitric acid, sulfuric acid, ammonia, or methane used to
produce ammonia, without regard to subsection (bX9), and

U(BJ any person uses such substance as a qualifzed
animal feed substance,

then an amount equal to the excess of the tax so paid over the
tax determined with regard to subsection (bX9J shall be allowed
as a credit or refund (without interest) to such person in the
same manner as if it were an overpayment of tax imposed by
this section.

"(e) EXEMPTION FOR EXPORTS OF TAXABLE CHEMICALS.
"(1) TAX-FREE SALES.-

"(A) IN GENERAL.-No tax shall be imposed under section
4661 on ihe sale by the manufacturer or producer of any
taxable chemical for export, or for resale by the purchaser
to a second purchaser for export.

"(B) PROOF OF EXPORT REQUIRED.-Rules similar to the
rules of section 4221(b) shall appy for purposes of subpara
graph (A).

"(2) CREDIT OR REFUND WHERE.T'-'XPAlD.-
U(AJ IN GENERAL-Except as provided in subparagraph

(BJ, if-
Hri) tax under section 4661 was paid with resPeCt to

any taxable chemical, and
U(U)(l) such chemical was exported by any person, or
uaD such chemical was used as a material in the

manufacture or production of a substance which was
exported by any person and which, at the. time of
export, was a taxable substance (as defined in section
4672(a)J,

credit or refund (without interest) of such tax shall be al
lowed or made to the person who paid such tax.

U(BJ CoNDITION TO. ALLOWANCE.-No credit or refund
shall be allowed or made under subparagraph (AJ unless
the person who paid the tax establishes that he-

• Paragraph (3) ia an amendment made byeection lOl9(a)(2) of Public l1W 98-369, the Deficit
Reduction Act of 1984.
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[SEC. 221. ESTABLISHMENT OF HAZARD
TRUST FUND.

[(a) CREATION OF TRUST FUND.
Treasury of the United States a trus!NJi'i'.1.i'!i'!.·.[.i'....!!1ii'."unc
r"t-l0'70 .:II'\,,'" ~,,'hatQ1'\t"o Roc:nn1'\Qo 1"1'!I1l1:l.'Fn'l"·:
L ......~ '-4""", ...,. ......,w-......_"'" ....--r-.....-- j:0:<-i'i000"::-":'
stances Superfund" 1 0 (hereinafter.i!!;stblS l:.....L.;!......".E;
the "Response Trust Fund"), consist'
appropriated or transferred to sue
section.

[(b) TRANSFERS TO RESPONSE TR1tJ8'x'
[(1) AMOUNTS EQUIVALENT

are hereby appropriated, ou.t of
otherwise appropriated, to the
determined by the Secretary of
~ subtitle referred to as the "~ruy;.v)

[(A) the amounts receiyecl in.thet1:·:~~::~~:i.!·r: v',

461[~)r 4
h
661 of the InterIl..1l1.:...~ven.~L4:;·;i.J~·.·~::/··r.

\u t e amounts recoveri:u on :tX.;i'la..t.i.OII;t'lc· ::U.l'(r~mr;(.:;

Trust Fund under this Act,
[(C) all moneys recovered

31l(bX6)(B) of the Clean Water Act,

E(D) penalties assessed under ~t{~~
(E) punitive damages under seale.

u.£(~ ~u:~::~~ ~~h~E::=~!~N5,Mh~.Jl;h::.;U
for flSCal year-

[Subtitle B 9-EstablishmI:'.1t'lt
Substance Respons

. "(i) has repaid or agreed to re/x2:Y
tax to the person who exportedMa
taxable substance (as so defined):

"rii) has obtained the written/jct
er to the allowance of the credit
refund.

"(J) REGULATIONS.-The Secretary shJli.U >H"("l'r'''''>''''',D

lations as may be necessary to carry (Jut
subsection.

["{e)] "(j) DIsPosmON OF REVENUES ..·'Dr\Ui·![..... ·,

VIRGIN ISLANDS.-The provisions of· sut>Sei:=tRms
s~tion 7652 shall not apply to any tax Im1pGBffl'C{ [ry";82;;>;:4',1(;11':t

(b) CLERICAL AMENDMENT.-The table
amended by inserting after the itern r~l,at].n:g

lowing new item:
"CHAPTER 38. Environmental taxes....

(e) EFFECTIVE DATE.-The amendmen
take effect on April 1, 1981.

(

• Section 517(c) of Public Law 99-499 repeals this lubtitle.
10 Thia amendment WAI made by lI8Ction 204 of Public Law
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[(A) 1981, $44,000,000,
[(B) 1982, $44,000,000,
[(C) 1983, $44,000,000,
[(D) 1984, $44,000,000, and
[(E) 1985, $44,000,000, plus an amount equal to so much

of the aggregate amount authorized to be appropriated
under subparagraphs CAl, (B>, CC>, and CD) as has not been
appropriated before October I, 1984.

[(3) TRANSFER OF FUNDs.-There shall be transferred to the
~sponseTrust Fund-

. [(A) one-half of the unobligated balance remaining
I before the date of the enactment of this Act under the

'3 Fund in section 311 of the Clean Water Aet., and
.. [(B) the amounts appropriated under section 504(b) of

the Clean Water Act during any flScal year.
[Ccl EXPENDITURES FROM RESPONSE TRUST FUND.-

[(1) IN GENERAL.-Amounts in the Response Trust Fund
sHall be available in connection with releases or threats of re
leases of hazardous substances into the environment only for
purposes of making expenditures which are described in sec
tiqn 111 <other than subsection (j) thereoO of this Act, as in
effect on the date of the enactment of this Act, including-

E
(A) response costs,
(B) claims asserted and compensable but unsatisfied

under section 311 of the Clean Water Act,
[(C) claims for injury to, or destruction or loss of, natu

ral resources, and
[(D) related costs described in section 111(c) of this Act.

[(2) LIMITATIONS ON EXPENDITURES.-At least 85 percent of
the amounts appropriated to the Response Trust Fund under
subsection (b) (lXA) and (2) shall be reserved-

l [(A) for the purposes specified in paragraphs (1), (2), and
(4) of section 111(a) of this Act, and

. [(B) for'the repayment of advances made under section
I ~c), other than advances subject to the limitation of sec
t tion 223(cX2XC).

[fc) ExPENDITURES FROM TRUST FuND.-Amounts in the Hazard
ous Sul>stances Superfund established under subchapter A. of chap
ter 98 of the Internal Revenue Code of 1954 shall be ava"zable {or
upend~ture only as provided in section 111 of this Act. 11

[SEC.~ LIABILITY OF UNITED STATES LIMITED TO AMOUNT IN TRUST
'. FUND.

[(a) GENERAL RULE.-Any claim flied against the Response Trust
Fund ma,y be paid only out of such Trust Fund. Nothing in this Act
(or in any amendment made by this Act) shall authorize the pay
ment by the United States Government of any additional amount
with respect to any such claim out of any source other than the
Respo~'TrustFund.

[(b) ORnER IN WHICH UNPAID CLAIMS ARE To BE PAIn.-1f at any
time the Response Trust Fund is unable (by reason of subsection (a)
or the limitation of section 221(cX2» to pay all of the claims pay-

II SectiOn 204(b) of Public La" 99-499.
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able out of such Trust Fund at such time, such claimssl1all, to the
extent permitted under subsection (a), be paid in full in the order
in which they were fmally determined.
[SEC. 223. ADMINISTRATIVE PROVISIONS.

[(a) METHOD OF TRANSFER.-The amounts appropriated by sec
tion 221(b)(l) shall be transferred at least monthly from the general
fund of the Treasury to the Response Trust Fund on the basis of
estimates made by the Secretary of the amounts referred to in such
section. Proper adjustments shall be made in the amount subse
quently transferred to the extent prior estimates were in excess of
or less than the amounts required to be transferred.

[(b) MANAGEMENT OF TRUST FUND.-
[(1) REPORT.-The Secretary shall be the trustee of the Re

sponse Trust Fund, and shall report to the Congress for each
fISCal year ending on or after September 30, 1981, on the fman
cial condition and the results of the operations of such Trust
Fund during such flSCal year and on its expected condition and
operations during the next 5 fIscal years. Such report shall be
printed as a House document of the session of the Congress to
which the report is made.

[(2) INVESTMENT.-It shall be the duty of the Secretary to
invest such portion of such Trust Fund as is not, in his judg
ment, required to meet current withdrawals. Such investments
shall be in public debt securities with maturities suitable for
the needs of such Trust Fund and bearing interest at rates de
termined by the Secretary, taking into consideration current
market yields on outstanding marketable obligations of the
United States of comparable maturities. The income on such
L'lvestments 8.hall be credited to and form a part of such Trust
Fund.

[(c) AUTHORITY To BoRROW.-
[(1) IN GENERAL-There are authorized to be appropriated

to the Response Trust Fund, as repayable advances, such sums
as may be necessary to carry out the purposes of such Trust
Fund. .

[(2) Ln.nTAnoNs ON ADVANCES TO RESPONSE TRUST FUND.-
[(A) AGGREGATE ADVANcES.-The maximum aggregate

amount of repayable advances to the Response Trust Fund
which is outstanding at anyone time shall not exceed an
amount which the Secretary estimates will be equal to the
sum of the amounts which will be appropriated or trans
ferred to such Trust Fund under paragraph (1 XA) of sec
tion 221(b) of this Act for the following 12 months, and

[(B) ADVANCES FOR PAYMENT OF RESPONSE COSTS.-No
amount may be advanced after March 31, 1983, to the Re
sponse Trust Fund for the purpose of paying response costs
described in section 111(a) (1), (2), or (4), unless such costs
are incurred incident to any spill the effects of which the
Secretary determines to be catastrophic.

[(C) ADVANCES FOR OTHER COSTS.-The maximum aggre
gate amount advanced to the Response Trust Fund which
is outstanding at anyone time for the purpose of paying
costs other than costs described in section 111(a) (1), (2), or
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(4) shall not exceed one-third of the amount of the esti
mate made under subparagraph (A).

[(D) FINAL REPAYMENT.-No advance shall be made to
the Response Trust Fund after September 30, 1985, and all
advances to such Fund shall be repaid on or before such
date.

[(3) REPAYMENT OF ADvANcES.-Advances made pursuant to
this subsection shall be repaid, and interest on stAch advances
shall be paid, to the general fund of the Treasury when the
Secretary determines that moneys are available for such pur~

poses in the Trust Fund to which the advance was made. Such
interest shall be at rates computed in 'the same manner as pro
vided in subsection (b) and shall be compounded annually.]

Subtitle C-Post-Closure Tax and Trust Fund.

SEC. 231. IMPOSmON OF TAX.
(a) IN GENERAL.--ehapter 38, as added by section 211, is amend

ed by adding at the end thereof the following new subchapter:

"Subchapter C-Tax on Hazardous Wastes

"Sec. 4681. Imposition of tax.
"Sec. 4682. Definitions and apecial rules.

"SEc. 4681. IMPOSITION OF TAX.
"(6) GENERAL RtJLE.-T'nere is hereby imposed a tax on the re

ceipt of hazardous waste at a qualified hazardous waste disposal fa
cility.

"(b) AMOUNT OF TAX.-The amount of the tax imposed by subsec
tion (a) shall be equal to $2.13 per dry weight ton of hazardous
waste.
"SEC. 4682. DEFINITIONS AND SPECIAL RULES.

"(a) DEnNmoNs.-For purposes of this subchapter-
"(1) HAzARoous wASTE.-The term 'hazardous waste' means

any waste-
"(A) having t?e charac:tE:ristics identifi~ under!JeCtion

3001 of the Solid Waste Disposal Act, as m effect on the
date of the enactment of this Act (other than waste the
regulation of which under such Act has been suspended by
Act of Congress on that date), or

"(B) subject to the reporting or recordkeeping require
ments of sections 3002 and 3004 of such Act, as so in effect.

"(2) QuALIFIED HAZARDOUS WABTJI: DISPOSAL PACIlJTY.-The
term 'qualified hazardous waste disposal facility' means any fa
cility which has received a permit or is accorded interim status
under section 3005 of the Solid Waste Disposal Act. -"

H{b) TAX IMPosED ON OwNER OR OPERATOR.-The tax imposed by
section 4681 shall be imposed on the owner or operator of the quali
fied hazardous waste disposal facility.

H(C) TAX NOT To ,ApPLY TO CERTAIN WABTES.-The tax imposed by
section 4681 shall not apply to any hazardous waste which will not
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remain at the qualified hazardous waste ~~..-..a.. l facility after the
facility is closed. '-UQ~

"(d) APPLICABILITY OF S&Cl'ION.-The tax imposed b! section 4681
shall apply to the receipt of hazardous waste after September 30.
1983, ucept that if, 88 of September 30 of any subsequent calendar
;rear, the unobligated balance of the Post-cl08ure Liability Trust
Fund uceeds $200,000,000, no tax shall be imposed under such sec
tion during the folloWing calendar year:·.

(b) CoNJ'OIlKING AKENDKENT.-The table· of subchapters for
chapter 38 is amended by adding at the end thereof the following
new item:
''Subchapter c-Tu on Huardoua WuteL".

SEC. m. POST.cLOSURE LIABILITY TRUST FUND.
(a) CREATION OF TRUST FuND.-There is established in the Treas

ury of the United States a trust fund to be known 88 the "Post_
closure Liability Trust Fund··, consisting of such amounts as may
be ap~~ted,credited, or transferred to such Trust Fund.

(b) mrus FROM POBT-CLOSURE LIABILITY TRUST FuND.-
Amounts in the Post-closure Liability Trust Fund shall be available
only for the purposes described in sections 107(k) and 111(j) of this
Act (as in effect on the date of the enactment of this Act).

(e) -ADKlN'l8'l'aATIVZ PRoVISIoNS.-The provisions of sections 222
and 223 of this Act shall apply with respect to the Trust Fund es
tabliahed under this section, except that the amount of any repay

.. able advances outstanding· at anyone time shall not exceed
$200,000,000. .

TlTLE m-MISCELLANEOus PROVISIONS

8IlC. 301. (aXl) The President shall submit to the Congress.
within four years after enactment of this Act, a comprehensive
ftJport on experience with the implementation of this Act. includ
ing, but not limited to-

(A) the extent to which the Act and Fund are effective in en
abling Government to· respond to and mitigate the effects of re
leuee of hazardous IUbstancee;

(B) a summary of put receipts and disbursements from the
Fund;

(C) a projection of any future funding needs remaining after
the expiration of authority to collect taxes, and of the threat to
JNl?lic health, welfare, and the environment poeed by the p~
jected releuee which create any such needs;
. (D) the record and experience of the Fund in recovering
Fund diabunements from liable parties;

(E) the record of State participation in the system of re
~, liability, and compensation established by this Act;

(F) the impact of the tuee impaeed by title n of this Act on
the Nation's balance of trade witn other countries;

(0) an ave, ment of the feasibility and desirability of a
lCbedule of taxes which would take into account one or more
of the following: the likelihood of a releue of a hazardous sub
"'nce, the degree of hazard and risk of harm to public health,
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welfare, and the environment resulting from any such release,
incentives to proper handling, recycling, incineration, and neu
tralization of hazardous wastes, and disincentives to improper
or illegal handling or disposal of hazardous materials, adminis
trative and reporting burdens on Government and incip.8try,
and the extent to which the tax burden falls on the substances
and parties which create the problems addressed by this Act.
In preparing the report, the President shall consult with ap
propriate Federtil~!~State, and local agencies, affected industries
and claimants,an~d such other interested parties as he may
fmd usefuL Based upon the analYSes and consultation required
by this subsection, the President shall also include in the
report any recommendations for legislative changes he may
deem necessary for the better effectuation of the purposes of
this Act, including but not limited to recommendations con
cerning authorization levels, taxes, State participation, liability
and liability limits, and fmancial responsibility provisions for
the Response Trust Fund and the Post-closure Liability Trust
Fund;

(H) an exemption from or an increase in the substances or
the amount of taxes imposed by section 4661 of the Internal
Revenue Code of 1954 for copper,lead, and zinc oxide, and for
feedstocks when used in the manufacture and production of
fertilizers, based .upon the expenditure experience of the Re
sponse Trust Fund;

U) the economic impact of taxing coal-derived substances and
recycled metals.

(2) The Administrator of the Environmental Protection Agency
(in r.nnRl11t.Rt.lnnwit.h thp ~,.pt.Rrv nf thp 'J'-ropARl1rv) RhAll Ruhmit to,- ----------- ... ---- ---- -------J -- ---- --~--_''' ---- ----- --
the Congress (i) within four years after enactment of this Act, a
report identifying additional wastes designated by rule as hazard
ous after the effective date of this Act and pursuant to section 3001
of the Solid Waste Disposal Act and recommendations on appropri
ate tax rates for such wastes for the Post-closure Liability Trust
Fund. The report shall, in addition, recommend a tax rate, consid
ering the quantity and potential danger to human health and the
environment posed by the disposal of any wastes which the Admin
istrator, pursuant to subsection 3001(b)(2)(B) and su~ion
3001(b)(3)(A} of the Solid Waste Disposal Act of 1980, has"2'deter
mined should be subject to regulation under subtitle C of su~p Act,
(ii) within three years after enactment of this Act, a report on the
necessity for and the adequacy of the revenue raised, in relation to
estimated future requirements, of the Post-closure Liability Trust
Fund.

(b) The President shall conduct a study to determine (l) whether
adequate private insurance protection is available on reasonable
terms and conditions to the owners and operators of vessels and fa
cilities subject to liability under section 107 of this Act, and (2)
whether the market for such insurance is sufficiently competitive
to assure purchasers of features such as a reasonable range. of de
ductibles, coinsurance provisions, and exclusions. The President
shall submit the results of his study, together with his recommen
dations, within two years of the date of enactment of this Act, and

(
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shall submit an interim report on his study within~onf
date of enactment of this Act.

(c)(l) The President, acting through Federal officiah
by the National Contingency Plan published under:lSe
this Act, shall study and, not later than two years aft.. >'
ment of this Act, shall promulgate regulations for'~2t.lC';~i';:;':{:f;

of damages for injury to, destruction of, or loSs of natu"
resulting from a release of oil or a hazardous substancE
poses of this Act and section 311(f) (4) and (5) of the;"F<::,};
Pollution Control Act. Notwithstanding the failure
to promulgate the regulations required under this i'SUl;)B;;L

required date, the President shall promulgate ;~u.ch ~g:i
later than 6 months after the enactment of~!J£j~yper;lluui £~J.xri~nl::Z·~

ments and Reauthorization Act of 1986.
(2) Such regulations shall specify (A) s14Ii~.~~~%%;iJ!/L>{0;;'

simplified assessments requiring minimal field·q~rYf!;::.~';d;
ing establishing measures of damages b~ on'llrrlu
or release or units of affected area, and (B)altern~~iv{
conducting assessments in individual cases tocl~~n
and extent of short- and long-term injury, destru~ion:
regulations shall identify the best available procedUlf1j5
mine such damages, including both direct and.indireet:bJjury,
struction, or loss and shall take into conside~~~ion;f~'lct{{J;'l;i·:.ch.IL~·
mg, but not limited to, replacement value, use;;yalue.
the ecosystem or resource to recover.

(3) Such regulations shall be reviewed and revisedllIiI
every two years.

(d) The Administrator of the Environm~~~j.~t!
a""."l1 ; ,.nnCl111t."Hn.... unt"" n!-""A'" l4'AMA,.~l ~crAnMPA·AT';f1..,............. , .a vv......., ............. .,..__ ...... v .... 'W'w...._.. .. a_~__-;""":~ _-_._...~

representatives of State and local gove~e d U;;':;&,,'

tal agencies, conduct a study and report tg
years of the date of enactment of this
tives, and policy considerations involv
tions for haiardous waste treatment,
ties. This study shall include-

(A) an assessment of current anq
age, and disposal capacity needs an
waste by management category on aSt:i

(B) an evaluation of the appropriateIl
preach to siting and designing hazatdo
facilities and the identification of .. ;us
ment regions, interstate or intrastate,Ol"jC'1POth,
hazardous waste management needs;

(C) solicitation and analysis of proposals for the: \¢'",·••u"".,.
and operation of hazardous waste managemelrt
nongovernmental entities, except that nOJI~pr<lr .
under terms of this subsection shall be analyze'!
cost to the United States Government or failsct, ..
the requirements of subtitle C of the Solid Wasil
and other applicable provisions of law;

(D) recommendations on the appropriatei':;b~

public .and private sector involvement in the~,ioti
operatIon of new hazardous waste maDagement.L;::.~l
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(E) documentation of the major reasons for public opposition
to new hazardous waste management facilities; and

(F) an evaluation of the various options for overcoming oir
staCles to siting new facilities, including needed legislation for
implementing the most suitable option or options.

(eX!) 1n order to determine the adequacy of existing common law
and statutory remedies in providing legal redress for harm to man
and the environment caused by the release of hazardous substances
into the environment, there shall be submitted to the Congress a
study Within twelve months of enactment of this Act. .

(2) This study shall be conducted with the assistance of the
AmeriCan Bar Association, the American Law Institute, the ABBa
ciationtof American Trial Lawyers, and the National Association of
State Attorneys General with the President of each entity selecting
three members from each organization to conduct the study. The
study chairman and one reporter shall be elected from among the
twelve1members of the study group.

(3) liB part of their review of the adequacy of existing common
law and statutory remedies, the study group shall evaluate the fol-

10~A) the nature, adequacy,' and availability of existing reme
dies under present law in compensating for harm to man from
the release of hazardous substances;

(B) the nature of barriers to recovery (particularly with re
spect to burdens of going forward and of proof and relevancy)
arid the role such barriers play in the legal system;

(C) the scope of the evidentiary burdens placed on the plain
tiff in proving harm from the release of hazardous substances,
PLwoP..iC'l.l!arly in light of the 8cientific uncertainty over causa
tion with respect to-

(i) carcinogens, mutagens, and teratogens, and
: (ill the human health effects of exposure to low doses of .
~ hazardous substances over long periods of time;
-(0) the nature and adequacy of existing remedies under

present law in providing compensation for damages to natural.urces from the release of hazardous substances;
eE) the scope of liability under existing law and the conse

q~ences, particularly with respect to obtaining insurance, of
abl-changes in such liability; ..

! (F) barriers to recovery posed by existing statutes of limits-
J-tioDS.

(4) The report shall be submitted to the Congress. with appropri
ate recommendations. Such recommendations shall explici.tly ad
dressl..-

t (A> the need for revisions in existing statutory or common
18w, and
~~) whether such revisions should take the form of Federal

s:t8tutes or the development of a model code which is recom
mended for adoption by the States.

(5) The Fund shall.pay 8dmjn~strativeexpenses in~ for the _
study. No expen.see shall be available to pay compensation, except'
expei;1aes on a per diem basis for the one J"!!~rter, but in no case
shall'the total expenses of the study exceed ~OO,OOO.
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(A) Representatives of the Administrator.
(B) Representatives ofpersons described in subparagraphs

(A) through (C) of the preceding paragraph.
(C) Representatives (i) of groups or organizations com

prised, generally ofpersons adversely affected by releases or
threatened releases of hazardous substances and (ii) of
groups organized for protecting the interests of consumers.

(D) 'Representatives ofproperty and casualty insurers.
(E) Representatives of reinsurers.
(F) Persons responsible for the regulation of insurance at

the State leveL
(3) ITEMS EVALUATED.-The study under this section shall in

clude, among other matters, an evaluation of the following:
(A) Current economic conditions in, and the future out

look for, the commercial market for insurance and reinsur
ance.

(B) Current trends in statutory and common law reme
dies.

(C) The impact of possible changes in traditional stand
ards of liability, proof, evidence, and damages on aisting
statuto!":y and common law re1TU!dies. .

(D) The effect of the itaiulard of liability and atent of
the persons UJ'!'n whom'it is imposed under this Act on the
protection Of human health and the environment and on
the availability, underwriting, and pricing of insurance

CO~nt trends, if any, in the judicial interpretation
and construction ofapplicable insurance contracts, together
with the tkgree to which amendmen.ts in the language of

(I) The President, acting through the Administrator of the Envi
ronmental Protection Agency, the Secretary of Transportation, the
Administrator of the Occupational Safety and Health Administra
tion, and the Director of the National Institute for Occupational
Safety and Health shall study and, not later than two years after
the enactment of this Act, shall modify the national contingency
plan to provide for the protection of the health and safety of em
ployees involved in response actions.

(g) INSURABIUTY STUDY.-
(1) STUDY BY COMPTROLLER GENERAL-The Comptroller Gen

eral of the United States, in consultation with the persons de
scribed in paragraph (2), shall undertake a study to determine
the insurability, and effects on the standard of care, of the li-
ability ofeach of the following:, .

(A) Persons who generate hazardous substances: liability
for costs and damages under this Act.

(B) Persons who own or operate facilities: liability for
. costs and damages under this Act.

(C) Persons liable for injury to persons or property caused
by the release of hazardous substances into the environ
ment.

(f) CoNSULTATIoN.-In conducting the study under this sub
section, the Comptroller General shall consult with the follow
ing:

(
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such contracts and the description of. the ,risks assumed,
could affect such trends. '

(Ji') 'tlie frequency ,!,nd severity of a'rrepresentati~sample
of Clal.TTZ8 closed dunng the calendar y:eDr. immedwtely pre-
ceding the enactment of this subsection." ; ~,_~)',. "

(G) Impediments to the acquisition of insurance or other
means of obtaining ~ia,bil'ltj:,ctirJe,.,;:ge" other thq,n. those re-
ferred to in the preceding subparagraphs. -

(H) The effects of the standards of liability and financial
responsibility requirements imposed pursuant to this Act on
the cost of,: and incentives for, developing and demonstrat
ing alternative and innovative treatm£nt technologies, as

, well 'as waste generation minimization.
(4) SUBMISSION. - The Comptroller General' 'sha'lf 'submit a

report on the results of the stl:UiY to Congress with appropriate
recommendations within 12 mont1is:,;ofter. the'enactment of this
subsection. .. ,', ', C'- '; - '~--

(h) REPORT AND OvERsIGHT REQUIREMENTS.-
(1) ANNUAL REPORT BY EPA.-Dn January 1 of each year the

Administrator of the Environm£ntal Protection Agency shall
submit an a.nnual. report to ~~ of ,such ~!lCY on the
progress achz.eued l.n~lementl.1f&. thiB~Act dunng. the preced
ing fiscal year. In ~tion sucli-:'rep!?':t shiJI~ "specifically in-
clUde each of the followmg: ' ' , ,.' ~ -,

(A) A detailed description of each feaSibility, study car
ried out at a facility under title I of this Act

(B) The status and estimated date of completion of each
such study. ,

(C) Notice of each such study which will not meet a pre-
";,.,,,.,1'1 ""J..U.,J..4Il ",.J.arlIl7a ~".. ,.,. 7at;".. ", ..rl tJ..a ..a'lI _'Ii.;;;,;;t[;~70~-;';;;i;k;;';' pI' .,,, ~_...v....... - ... - ._- ~••

(D) An evaluation of newly developed feasible and
achievable permanent'·treatm£nt technologies. '

(E) Progress made in reducing the number of facUities
sublect to review urukr section 121(c}. :.: .. ' "

(F) A report on the status of all remedial and enforce-
men~ actions u~rtaJten'duri",~.the prior fiscal year, .. in~,' _~ :-~
cludl.ng a compansoli' to 1if!m«Ifdl. Q·nd enforcement acttons '- ~-

undertaken in prior fiscal years.,.' ,
(G) An estimate orthe:amolln.t,ofJresources, -including the

number of work years or persormS,-which~·wo.lIld be ~neces-,

sary for each depa~nt, tJgency;t"or jutrunw7Jtality: which
is carrying out alJ, acti.,.,ities of this -Act to complete the im
plementation ofall duties vested in the ckpartment, agency,
or instrumentality urukr this Act

(f) REVIEW BY INSPECTOR-GENE!Mb--eonsis~ntwith the au
thorities of the Insp«tor GeMral Act ,of1978 the Insp«tor Gen
eral of the Envirpnmental ~tectio~ Agency shall "review any
report submitted "ulukr poiagraph (l) related to EPA • activities
for reasonableness and accu1'(JC)' and submit to Co~ as a
part ofsuch report a report on the results of.uch revz.ew.

(3) CoNGRESSIONAL OVDSlGHT.~~~ivi"6 t1z.e reports
under paragraphs (1) and (f) of this s~,~,_ .~~~#j qny~c:p.kndtv
year, the appropriau authorizing commJ"ttftB~of COngress, sholl
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conduct oversight hearings to ensure that this Act is being im
plemented according to the purposes of this Act and congres
sional intent in enacting this Act.

EFFECTIVE DA~, SAVINGS PROVISION

SEC. 302. (a) Unless otherwise provided, all provisions of this Act
shall be effective on the date of enactment of this Act.

(b) Any regulation issued pursuant to any provisions of section
311 of the Clean Water Act which is repealed or superseded by this
Act and which is in effect on the date immediately preceding the
effective date of this Act shall be deemed to be a regulation issued
pursuant to the authority of this Act and shall remain in full force,
and effect unless or until superseded by, new regulations issued
thereunder.

(c) Any regulation-
(1) respecting fmancial responsibility,
(2) issued pursuant to any provision of law repealed or super

seded by this Act, and
(3) in effect on the date immediately preceding the effective

date of this Act shall be deemed to be a regulation issued pur
suant to the authority of this Act and shall remain in full force
and effect unless or until superseded by new regulations issued
thereunder.

(d) Nothing in this Act shall affect or modify in any way the obli
gations or liabilities of any person under other Federal or State
law, including common law, with respect to releases of hazardous
substances or other pollutants or contaminants. The provisions of
this Act shall not be considered, interpreted, or construed in any
way 88 reflecti----ng a determination, in ~~ or whole, of policy ~
garding the inapplicability of strict liability, or strict liability doc
trines, to activities relating to hazardous substances, pollutants, or
contaminants or other such activities.

'. [UPDLATION, SUNSET PROVISION

[8.:. 303. Unless reauthorized by the Congress, the authori~ to
collect taxes conferred by this Act shall terminate on Se~mber
30, 1985, or when the sum of the amounts received in the Treasury
under section 4611 and under 4661 of the Internal Revenue Code of
1954 total $1,380,000,000, whichever occurs first. The Secretary of
the Treasury shall estimate when this level of $1,380,000,000 will
be reached and shall by ~tion, provide procedures for the ter
mination of the tax authorized by this Act and imposed under sec
tions 4611 and 4661 of the Internal Revenue Code of 1954.] 12

CONJl'ORMING AMENDMENTS

8.:. 304. (a) Subsection (b) of section 504 of the Federal Water
Pollution Control Act is hereby repealed.

(b) One-half of the unobligated balance remaining before the date
of the enactment of this Act under subsection (k) of section 311 of
the Federal Water Pollution Control Act and all sums appropriated '_,
under section 504(b) of the Federal Water Pollution Control Act

l'~ by MCtioo fiOl(b)01 P.L 99-499.
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shall be transferred to the Fund established under title II of this
Act.

(c) In any case in which any provision of section 311 of the Feder
al Water Pollution Control Act is determined to be in conflict with
any provisions of this Act, the provisions of this Act shall apply.

LEGISLATIVE VETO

SEC. 305. (a) Notwithstanding any other provision of law, simulta
neously with promulgation or repromulgation of any rule or regu
lation under authority of title I of this Act, the head of the depart
ment, agency, or instrumentality promulgating such rule or regula
tion shall transmit a copy thereof to the Secretary of the Senate
and the Clerk of the House of Representatives. Except as provided
in subsection (b) of this section, the rule or regulation shall not
become effective, if-

(1) within ninety calendar days of continuous session of Con
gress after the date of promulgation, both Houses of Congress
adopt a concurrent resolution, the matter after the resolving
clause of which is as follows: "That Congress disapproves the
rule or regulation promulgated by the dealing
with the matter of' , which ntle or regulation was
transmitted to Congress on ..", the blank spaces
therein being appropriately filled; or

(2) within sixty calendar days of continuous session of Con
gress after the date of promulgation, one House of Congress
adopts such a concurrent resolution and transmits such resolu
tion to the other House, and such resolution is not disapproved
by such other House within thirty calendar days of continuous
session of Congress after such transmittal. -

(b) If, at the end of sixty calendar days of continuous session of
Congress after the date of .PTOmulgation of a rule or regulation, no
committee of either House of Congress has reported or been dis
charged from further consideration of a concurrent resolution dis
approving the rule or regulation and neither House has adopted
such a resolution, the rule or regulation may go into effect immedi
ately. If, within such sixty calendar days, such a committee has re
ported or been discharged from further consideration of such a res
olution, or either House has adop~:such a resolution, the rule or
regulation may go into effect-not.sooner than ninety calendar days
of continuous &e88ion of Congress -after such rule is prescribed
unless disapproved as proyid~,in subsection (a) of this BeCtion.

(c) For purposes of subsections (a) and (b) of this eection-
(1) continuity of session is broken only by an adjournment of

Congress sine die; and J

(2) the' days on which either House is not in eeuion because
of an adjournment of more than three days to a day certain
are excluded in the computation of thirty, sixty, and ninety
calendar days of continuous session of Congress. ..

(d) Congressional inaction on, or rejection of, a resolution of dis
approval shall not be deemed an expression of approval of such
rule or regulation.
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TRANSPORTATION

SEC. 306. (a) Each hazardous substance which is listed or desig
nated as provided in section 101(14) of this Act shall, [within
ninety days after the date of enactment of this Act] within 30
days after the enactment of the Superfund Amendments and Reau·
thorization Act of 1986, or at the time of such listing or designa
tion, whichever is later, be listed and regulated as a hazardous ma
terial under the Hazardous Materials Transportation Act.

(b) A common or contract carrier shall be liable under other law
in Heu of section 107 of this Act for damages or remedial action
resulting from the release of a hazardous substance during the
course of transportation which commenced prior to the effective
date of the listing of such substance as a hazardous material under
the Hazardous Materials Transportation Act, or for substances
listed pursuant to subsection (a) of this section, prior to the effec
tive date of such listing and regulation: Provided, however, That
this subsection shall not apply where such a carrier can demon
strate that he did not have actual knowledge of the identity or
nature of the substance released.

(c) Section 11901 of title 49, United States Code, is amended by
(1) redesignating subsection (h) as subsection (i);
(2) by inserting "and subsection <h)" after "subsection (g)" in

subsection (iX2) as so redesignated by paragraph (1) of this sub
section; and

(3). by inserting the following new subsection (h):
"(h) A person subject to the jurisdiction of the Commission under

subchapter IT of chapter 105 of this title, or an officer, agent, or
employee of that person, and who is required to comply with sec
tion 10921 of this title but does not so comply with respect to the
transportation of hazardous wastes as dermed by the Environmen
tal Protection Agency pursuant to section 3001 of the Solid Waste
Disposal Act (but not including any waste the regulation of which
under the Solid··Waste Disposal Act has been suspended by Con
gress) shall, in any action brought by the Commission, be liable to
the United States for a civil penalty not to exceed $20,000 for each
violation.".

ASSISTANT ADMINISTRATOR FOR SOLID WASTE

SEC. 307. (a) Section 2001 of the Solid Waste Disposal Act is
amended by striking out "a Deputy Assistant" and inserting in lieu
thereof "an Assistant".

(b) The Assistant Administrator of the Environmental Protection
Agency appointed to head the Office of Solid Waste shall be in ad
dition to the five Assistant Administrators of the Environmental
Protection Agency frovided for in section 1(d) of Reorganization
Plan Numbered 3 0 1970 and the additional Assistant Administra
tor provided by the Toxic Substances Control Act, shall be appoint
ed by the President by and with the advice and consent of the
Senate, and shall be compensated at the rate provided for Level IV
of the Executive Schedule pay rates under section 5315 of title 5,
United States Code.

(c) The amendment made by subsection (a) shcll become effective
ninety days after the date of the enactment of this Act.
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SEPARABILITY

SEC. 308. IT any provision of this Act, or the application of any
pro\ision of this Act to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances
and the remainder of this Act shall not be affected thereby. If an
administrative settlement under section 122 has the effect of limit·
ing any person s right to obtain contribution from any party to such
settlement, and if the effect of such limitation would constitute a
taking without just compensation in violation of the fifth amend·
ment of the Constitution of the United States, such person shall not
be entitled, under other laws of the United States, to recover com·
pensation from the United States for SUJ:h taking, but in any such
case, such limitation on the right to obtain contribution shall be
treated as having no force and effect.
SEC. J09. ACTIONS UNDER STATE LA W FOR DAMAGES FROM EXPOSURE TO

HAZARDOUS SUBSTANCES.
(a) STATE STATUTES OF LIMITATIONS FOR HAZARDOUS SUBSTANCE

CASES.- -'
(1) ExCEPTION TO STATE STATUTES.-In the case of any action

brought under State law for personal injury, or property dam·
ages, which are caused or contributed to by exposure to any haz
ardous substance, or pollutant or contaminant, released into the
environment from a facility, if the applicable limitations period
for such action (as specified in the State statute of limitations
or under common law) provides a commencement elate which is
earlier than the federally required commencement date, such
period shall commence at the federally required commencement
date in lieu of the date speci(U!d in such State statute.

(2) STATE LAw GENERALLY APPLICABLE.-Except as provided
in paragraph (1), the statute of limitations established under
State law shall apply in all actions brought under State law for
personal injury, or property damages, which are caused or con
tributed to by exposure to any hazardous substance, or pollutant
or contaminant, released into the environment from a facility.

(3) ACTIONS UNDER SECTION 107.-Nothing in this section
shall apply with respect to any cause of action brought under
section 107 of this Act.

(b) DEFINITIONS.-As used in this section-
(1) TITLE I TERMS. - The terms "used in this section shall have

the same meaning as when used in title I of this Act.
(2) APPLICABLE LIMITATIONS PERlOD.-The term "applicable

limitations period" means the period specified, in a statute of
limitations during which a civil action referred to in subsection
(aXl) may be brought.

(3) CoMMENCEMENT DATE.-The term "commence~nt date"
means the date specified, in a statute of limitations as the be
ginni~ of the applicable limitations period.

(4) FEDERALLY REQUIRED COMMENCEMENT DATE.-
(A) IN GENERAL-Except as provided in subparagraph

(B), the term "federally ~Ulred commence~nt date" ~

means the date the plaintift knew (or reasonably should
have known) that the personal injury or property damages
referred to in subsection (aXl) were caused or contributed to

(
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by the hazardous substance or pollutant or contaminant
concemed.

(B) SPECIAL RULES.-In the case of a minor or incompe
tent p,laintiff, the term "federally required commencement
date ' means the later of the date referred to in subpara
graph (AJ or the following:

(i) In the case of a minor, the date on which the
minor reaches the age of majority, as determined by
State law, or has a legal representative appointed.

(ii) In the case ot an incompetent individual, the
date on which such individual becomes competent or
has had a legal representative appointed.

SEC. JI0. CITIZENS SUITS.
(a) AUTHORITY TO BRING CIVIL ACTIONs.-Except as provided in

subsections (d) and (e) of this section and in section 113(h) (relating
to timing of judicial review), any person may commence a civil
action on his own behalf-

(1) against any person (including the United States and any
other governmental instrumentality or agency, to the extent per
mitted by the eleventh amendment to the CoMtitution) who is
alleged to be in violation ofany standard, re8!Jlation, condition,
requirement, or order which has become effective pursuant to
this Act (including any provision of an agreement under section
120, relating to Federal facilities); or

(2) agaiMt the President or any other ofru:er of the United
States (including the Administrator of the Environmental Pr0
tection Agency and the Administrator of the A TSDR) where
there is alleged a fail~re of the Pry!s~'!-t C?r of s~h_C?ther offi
ce; to perform any ace or auty under thlS Act, tncludmg an act
or duty under section 120 (relating to Federal facilities), which
is not discretionary with the President or such other offu:er.

Paragraph (2) shall not apply to any act or duty under the provi
sioM Of sectionSll (relating to research, development, and demon
stration).

(b) VENUE.-
(1) AC'l'IONS UNDER SUBSECTION (aHIJ.-Any action under sub

section (aXlJ shall be brought in the district court for the dis
trict in which the alleged violation occurred.

(2) ACTIONS UNDER SUBSECTION (aH~J.-Any action brought
under subsection (aX2) may be brought in the United States Dis
trict Court for the District of Columbia.

(c) REuEF.-The district court shall have jurisdiction in actions
brought Ululer subsection (aXlJ to enforce the standard, regulation,
condition, requirement, or order concerned (including any provision
of an agreement under section 120), to order such action as may be
necessary to correct the violation, and to impose any civil penalty
provided for the violation. The district court shall haveJ;:;:diction
in actions brought under subsection (aX2) to order the ident or
other offu:er to perform the act orYduty concerned.

(d) RULES ,ApPLICABLE TO SUBSECTION (aXlJ ACTIONS.-
(1) NOTICE.-No action may be commenced under subsection

(aXlJ of this section before GO days after the plaintiff has given
notice of the violation to each of the following: .
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(A) The President.
(.8) The State in which the alleged violation occurs. (
(C) Any alleged violator of the standard, regulation, con- '

dition, requirement, or order concerned (including any pro-
vision ofan agreement under section 120).

Notice under this paragraph shall be given in such manner as
the President shall prescribe by regulation.

(2) DILIGENT PROSECUTION.-No action may be commenced
under paragraph (1) of subsection (a) if the President has com
menced and is diligently prosecuting an action under this Act,
or under the Solid Waste Disposal Act to require compliance
with the standard, regulation, condition, requirement, or order
concerned (including any provision of ~n agreement under sec-
tion 120). .

(e) RULES ApPLICABLE TO SUBSECTION (aX2) ACTIONS.-N() action
may be commenced under paragraph (2) of subsection (a) before the
GOth day following the date on which the plaintiff gives notice to
the Administrator or other department, agency, or instrumentality
that the plaintiff will commence such action. Notice under this sub
section shall be given in such manner as the President shall pre
scribe by regulation.

(fJ CosTs.-The court, in issuing any final order in any action
brought pursuant to this section, may award costs of litigation (in
cluding reasonable attorney and expert witness fees) to the prevail
ing or the substantially prevailing party whenever the court deter
mines such an award is appropriate. The court may, if a temporary
restraining order or preliminary injunction is sought, require the
filing ofa bond or equivalent security in accordance with the Feder-
nl Rul_ "I' r";,,;1~•• -.... ---- "I ........., ....... , """"~IL6...' c;.

(g) INTERVENTloN.-In any action under this section, the United
States or the State, or both, if not a party may interoene as a matter
of right. For other provisions regarding interoention, see section 113.

(h) OTHER RIGHTS.- This Act does not affect or otherwise impair
the rights of any person under Federal, State, or common law,
except with respect to the timing of review as provided in section
1.13(h) or as otherwise provided in section 309 (relating to actions
under State law).

(i) DEFINITIONS.- The terms used in this section shall have the
same meanings as when used in title L
SEC. 311. RESEARCH, DEVELOPMENT, AND DEMONSTRATION.

(a) JiAzARDous SU1JSTANCE REsEARCH AND TRMNING.-
(1) AUTHORITIES OF SECRETARY.-The Secretary ofHealth and

Human Services (hereinafter in this subsection referred to as
the Secretary), in consultation with the Administrator, .hall es
tablish and· support a bailic research and training program
(through grants, cooperative agreements, and contracts) consist
ing of the following:

(AJ Basic research (including epidemiologic,and.·. ecologic
studies) which may include each of the following: ".

(i) Advanced techniques for the detection, atIIIUSment,
and evaluation of the effects on human health of haze
ardous substances.
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(iO Methods to assess the risks to human health pre
sented by hazardous substances.

(iiiJ Methods and technologies to detect hazardous
substances in the environment and basic biological,
chemical, and physical methods to reduce the amount
and toxicity of hazardous substances.

(BJ Training, which may include each of the following:
(iJ Short courses and continuing education for State

and local health and environment agenCY personnel
and other personnel engaged in the handling of haz
ardous substances, in the management of facilities at
which hazardous substances are located, and in the
evaluation of the hazards to human health presented
by such facilities. "

(ii) Graduate or advanced training in environmental
and occupational health and safety and in the public
health and engineering aspects of hazardous waste con
trol.

(iii) Graduate training in the geosciences, including
hydrogeology, geological ~ngineering, geophysics, geo
chemistry, and related rU!lds necessary to meet profes
sional personnel needs in the public and private sectors
and to effectuate theJJUrposes of this Act.

(2) DIRECTOR OF NIEHS.-The Director of the National Insti
tute for Environmental Health Sciences shall cooperate fully
with the relevant Federal agencies referred to in subparagraph
(A) ofparagraph (5) in carrying out the purposes of this section.

. (3) RECIPIENTS OF GRANTS, ETC.-A grant, cooperative agree
ment, or contract may be made or entered into under paragraph
(1i with an accredited institution ofhigher education. The· inilti
tution may carry out the research or training under the grant,
cooperative agreement, or contract through contracts, including
contracts with any of the following:

(A) Generators ofhazardous wastes.
(B) Persons involved in the detection, assessment, evalua

tion, and treatment of hazardous substances.
(C) Owners and operators of facilities at which hazardous

substances are located.
(1)) State and local governments.

(4) PROCEDURES.-In making grants and entering into cooper
ative agT'f!ements and contracts under this subsection, the Secre
tary s1io.ll act through the Director of the National Institute for
Environmental Health Sciences. In considering the allocation of
fund8 for training purposes, the Director shall ensure that at
least one grant, cooperati~ agreement, or contract shall be
awarded for training described in each of clauses (i), (iiJ, and
(iii) of paragraph f1}(B). Where applicable, the Director may
choose to operate training activities in cooperation with the Di
rector of the National Institute for Occupational Safety and
Health. The~ .. procedures applicable to grants and contracts
under title IV of the Public Health Service Act shall be fol
lowed under this subsection.

(5) ADVISORY COUNCIL.-To assist in the implementation of
this subsection and to aid in the coordination of research and
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demo1J8trat~n and training activities funded from the Fund
under this section, the Secretary shall appoint an advisory
council (hereinafter in this subsection referred to as the "Advi
~ory Council'~ which shall c01J8ist of representatives of the fol
u,wing:

(A) The relevant Federal agencies.
(13) The chemical industry.
(C) The toxic waste management indwtry.
(D) Institutio1J8 of higher education.
(E) State and local health and enviroT:.mental agencies.
(F) The general public.

(6) PLANNING.-Within nine months afte- the date of the en
actment of this subsection, the Secretary, acting thro~gh the Di
rector of the National Institute for Environmental Health Sci
ences, shall issue a plan for the implementation of paragraph
(1). The plan shall include priorities for ~tio1J8 under para
graph (1) and include research and trainiT1.6 relevant to scientif
ic and technological issues resultinR from site spcci{u: hazard
ous substance respo1J8e experience. "The Secreta.,,· shall, to the
maximum extent practicable, take appropriate steps to coordi
nate program actIvities under this plan with the activities of
other Federal ~encies in order to avoid d{i:lication of effort.
The plan shall be c01J8istent with the need or the development
of new technologies for meeting the goals 0 response actio1J8 in
accordance with the provisions of this Act. Ttu Advisory Coun
cil shall be provided an. opportun;,ty to rev~w and comment on
the plan and priorities and assist appropriate coordination
among the relevant Federal agencies referred to in subpara
lTraDh (A) nf nnrrunvrnh f.t;)

(brAi.i'ERNA-';'iVE· OR -INNOVATIVE TREATMENT TEcHNOLOGY RE
SEARCH AND DEMONSTRATION PROGRAM.-

(1) ES7'ABUSHMENT.-The Administrator is authorized and
directed to carry out a program of research, evaluation, testing,
developmeTi:t, and demo1J8tration of alteN14tive or innovative
treatment technologie3 (hereinafter in this subsection refe~ to
as the "program.'~ which may be utilized ~n response actio1J8 to
achieve more permanent protection of human Jualth and wel
fare and the environment.

(2) ADMINISTRATION.-The program shall be administered by
the Administrator, acting through an of{ICe of technology dem
onstration and shall be coordinated with progJ'CmB carried out
by the OffICe of Solid Waste and Emergency Respo1J8e and the
OffICe ofResearch and Development. .

(3) CoNTRAC1'S AND GRANTS.-In carrying out the program,
the Administrator is authorized to enter into contracts and co
operative agreements with, and make grants to, penon&, public
entities, and nonprofit private entities which are exempt from
tax under section 501(cX3) of the Internal Revenue Code of1954.
The Administrator shall, to the 77U1%imum extent possible, enter
into appropriate cost sharing arrangements urukr this subsec-
tion. ...

(4) USE OF sITES.-In carrying out the program, the Adminis
trator may arrange for the use of sites at which (J response may
be undertaken under section 104 for the purposes ofcarrying out

(
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research. testing. evaluation, development, and demonstra,tion
projects. Each such project shall be carried out under such
terms and conditions as the Administrator shall require to

, assure the protection of human health and the environment
and to assure adequate control by the Administrator of the re
search. testing, evaluation. development, and demonstration ac
tivities at the site.

(5) DEMONSTRATION ASSISTANCE.-
(A) PROGRAM COMPONENTS.-The demonstration assist

ance progro.m shall include the following:
. (i) The publication of a solicitation and the evalua-

tion ofapplications for demonstration projects utilizing
alternatz.ve or innovative technologies.

(ii) The selection of sites which are suitable for the
testing and evaluation of innovative technologies.

(iii) The development ofdetailed plans for innovative
.technology demonstration projects. '

(iv) TJu supervision of such demonstration projects
and the providing of quality assurance for data ob
tained.

(v) The evaluation of the results of alternative inno
vative technology demonstration projects and the deter
mination of whether or not the technologies used are
~ffective and feasible. ,' .",

(B) SoUClTATION.-Within 90 days after the date of the
enactment of this section, and no less often than once every
12 montha thereafter, the Administrator shall publish a so
licitation for innovative or alternative . technologies at a
.to.ge of ck~lon",.entsuitc.bk for full-scale dcirw1i8traticms
at .ites at w{;ich a response action may be undertaken
uruJu section 104. Thepu~ of any such project .hall be

'" to demonstrate the use ofan alternative or innovative treat
ment technology with rapect .to 1uJz4rdoua substances or
pollutants or-contaminanta:which are located at the Bite or
which are to ,.be removed from the .ite. The solicitation
IIDtice .hall pracribe in[01TlUJtion to be included in the ap
plication, includi'!( :technical and economic data derived
from the applictin.t I own raearch and development efforts,

· and other. iiafomui.tion .ufficient to permit the Administra
tor to alsea the technology. potential ,and the types of re-

, medial..actionto which it may be applicable. .' ....,. :. ".
" ,(C) APPUCATlONs.-Any person and any public or private
nonprofit entity may .ubmlt an application to the Adminis
trator inreaponse to the .olicitation. The application shall
contain a .proposed demonstration .plan setting forth how
and when· tM .project is to be C4rrWd out and Buch other
info1TlUJtion as tM Administrator may require. " '., . >:

· ,(D).honer SELECT1oN.-:-In selecting technologia to be
", 'demonstrated, tM Administrator .hall fully review the ap

pliC4tiona .ubmitted and .hall consuur at ~t tM criteria
;'.pecifi«j. in pa.1"CI8TUph ('I). The Administrator .hall select

· or re(uM' to select a project for demonstration under this
.ubeection within 90 days of'receivifll tM COTT.pleted appli
C4tion for .uch project. In t~ C4Be of a refusal to select the
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project, the Administrator shall notifY th!!'c:t'. ."~ t within
such 90-day period of the reasons for his ,rel" i.

rE) SITE SELECTION.-The AdministratOr. Mil propose J.O
sites at which a response may be undertaki' l.mti:.r S~CtiiHl
104 to be the location of any demonstrati<·, f'J./l,; (.. 11dcr
this subsection within 60 days after the: (fie 9,":h r:..bbr
comment period. After an opportunity for:: n', t u end pUD. ; ..:

comment, the Administrator shall seleCt • n s;~-- '! .:'

projee.ts. In selecting any slfCh site, the ~dl1.: .. I J (.' ..oil
take mto account the applu:ant $ technu:a.k, '.(1'and prefer
ences either for onsite operation or for utilizipo", !he site a
source of hazardous substances or polluta Ol~ cr uzmi·
nants to be treated offsite.

(F) DEMONSTRA.TION PLAN.-Within 60 cL!
lection of the site under this Paragraph to b
a demonstration project, the Administrat01
a final demonstration plan for the project,
demonstration plan contained in the app
project. Such plan shall clearly set forth ho.
demonstration project will be carried out.

(G) SUPERVISION AND TESTING.-Each de ~tration.

project under this subsection shall be perfOl"meCl by the ap
plicant, or by a person satisfactory to the CI ;plicant. arukr
the supervision of the Administrator. TJu. .&d i istra.+c
shall enter into a written agreement with ~ (;j" • I. (WI;

granting the Adm.inistrator the responsibilit· I ' " I ••

for testing procedures, quality control, r. ~, anti
, other measurements necessary to determin pi.Jrd· r ,

the results of the demonstration project. T'rn
may Pay the costs of testing, monitoring,
and other measurements required by the Adn:i.in'u;
determine and evaluate the results of the
project, and the limitations established by 8ll
shall not apply to such costs.

(H) ·PRO.TECT COMPLETION.-Each demom,~'1UtlU1

under this subsection shall be complet«l W~I
Q8 is established in the demonstratwn plan.

a) ErrENSIONS.-The Administrator ~. • ~md. .1'\'

deadline established under this ~. ..,1 m..l.t:uil
agreement with the applicant concerned.

(J) FuNDING RESTR1CT10NS.-The Admiriis 'J'r s"a~l .'t. t

provide any Federal assistance for any Pa r a rut -scale
field demonstration project under this subsection to any ap-
plicant unless such applicant can demor:z te that i,t'
cannot obtainappropriate.,Yrivate financiUl ".. ~ "'~-~.!;!2

terms and conditions suffiCient to carry tout -h d" n·
strationE.roject without such Federal aaist ~ llU! £owl
Federal unds for any full-scale field tk . t~ti..on projec
under t is subsection shall not exceed 50 .c
total cost of such project estimated at the tiJ' • r. r-
of such assistance. The Administrator 'shrz I r,,(lt expend
more than $10,000,000 for CJ8Bistance uruhr . 1'\1.r m .~
any fiscal year and shall not expend more t .. I' , ]i}, .. {, .-
for any single project.

@ Printed on recycled paper with ink free of cadmium and lead.
•



133

(

(6) ~ELDDEMONSTRATIONS.-In carrying out the program, the
Administrator shall initiate or cause to be initiated at least 10
rz.eld demonstration projects of alternative or innovative treat
ment~hnologies at sites at which a response may be undertak
en under section 104, in rz.scalyear 1987 and each of the suc
ceeding three rz.scal years. If the Administrator determines that
10 rz.eld demonstration projects under this subsection cannot be
initiated consistent with the criteria set forth in paragraph (7)
in any of such rz.scal years, the Administrator shall transmit to
the appropriate committees of Congress a report explaining the
reasons for his inability to conduct such demonstration projects.

(7).CRITERlA.-In selecting technologies to be demonstrated
under <this subsection, the Administrator .shan consistent with
the pr.otection of human health and the environment, consider
each C1{the following criteria:

"(A) The potential for contributing to solutions to those
waste problems which pose the greatest threat to human
health, which cannot be adequately controlled under
p1teSent technolo..!Jjes, or which otherwise pose signiru:ant
maTUlgement difficulties..

(B) The avaitability of technologies which have been suf
·ru:ientlydeveloped for rz.eld demonstration and which are
likely to be cost-effective and reliable.

{e) The availability and suitability of sites for demon
strating such technologies, taking into account the physical,
biological, chemical, and geological characteristics of the
sites, the extent and type of contamination found at the
site, and the capability to conduct demonstration projects
in such a rr..anr..er as to t:iSSu.re the proiection 0; human
health and the environment.

(l)) The likelihood that the data to be generated from the
demonstration project at the site will be applicable to other
sites.

(8/TEcHNOLOGY TRANsFER.-In carrying out the program, the
Admi."'istrator shall conduct a technology transfer program in·
~luding~ the development, collection, evaluation, coordination,
and dissemination of information relating to the utilization of
alternative or innovative treatment technologies for response ac· .
tions.;The Administrator shall establish and maintain a cen
tral reference library for such information. The information
maintained by the Administrator shall be made available to
thepqblic, subject to the provisions of section 552 of title 5 of
theUllited States Code and section 1905 of title 18 of the
Unitefl,States Code, and to other Government agencies in a
rn4llll4:r .that will facilitate its dissemination; except, that upon
a shoiping satisfactory to the Administrator by any person that
any information or portion thereof obtained under this subsec·
tign .. b,y the Administrator directly or indirectly from such
person,'would, if made public, divulge-

I(A/trade secrets; or
lB) other proprietary information ofsuch person,

the Administrator shall not disclose such information and dis·
closure thereof shall be p~nishable under section 1905 of title
18 of the United States Code. This subsection is not authority to·
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withhold information from Congress or any committee of Con-
gress lHJOn the request of the chairman of such committee. (

(9) 1'RAINING.-The Administrator is authorized and directed
to carry out, th"!J~h the Office of TechnolojD' ~",:onstration, a
program of tratntng and an evaluation or tratntng 'needs for
each of the following:

(A) Training in the procedures for the handling and re
moval of hazardous substances for employees who handle
hazardous Bubstances.

(B) Training in the management of facilities at which
hazardous substances are located and in the evaluation of
the hazards to human health presented by such facilities
for State and local health and environment agency person
nel.

(10) DEFINITION.-For purposes of this subsection, the term
Ualtemative or innovative treatment technologies" means those
technologies, including proprietary or patented methods, which
permanently alter the composition of hazardous waste through
chemical, biological, or physical means so as to signifICantly
reduce the toxicity, mobility, or volume (or any combination
thereof) of the hazardous waste or contaminated materials
being treated. The term also includes technologies that charac
terize or assess the extent of contamination, the chemical and
physical character of the contaminants, and the stresses im
~ed by the contaminants on complex ecosystems at sites.

(c) HAZARDOUS SUBSTANCE RESEARcH.-The Administrator may
conduct and support, through grants, cooperative agreements, and
contracts, research with respect to the detection, assessment, and
PJlnlunfin" nl"th§ §rr§,.f.. "... ,. .. ,l ...: .. 1.... #_ 1. •• 1. __ 7#1. _~ 1. ..,/.......
--_._.. -_... -, .-._..." I '-"'~ U'....., ...... ,.....,"'" .v ''' ....''IrrUr'.. #"C"u.","" VI 'I0",""Uo' u.V......-:J

substances and detection of hazardous substances in the environ
ment. The Administrator shall coordinate such research with the
Secreta;")' ofHealth and Human Services, acting through the adviso
ry council established under this section, in order to avoid duplica
tion ofeffort.'

(d) UNIVERSITY llAzARDous SUBSTA'NCE RESEARCH CENTERS.-
(1) GRANT PROGRAJI.-The Administrator shall make grants

to institutions of higher learning to establish and operate not
fewer than 5 hazardous substance research centers in the
United States. In carrying out the program under this subsec
tion, the Administrator should seek to have established and op
erated 10 hazardous substance research centers in the United
States.

(2) REsPoNSIBILJTIES OF CENTERS. - The resJX!nsibilities of
each hazardous substance research center establu;hed under this
subsection shall include, but not be limited to, the conduct of
research and training relating to the manufacture, use, trans
portation, disposal, and management of hazardous substances
:=.c{ublicatwn and diasemination of the results of such re-

(3) APPLlCATloNs.-Any institution of higher learmng inter
ested in receiving a grant under this subsection shall submit to ...
the Administrator an application in such form and containing
such information as the Administrator may require by regula
tion.
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(-'I) SELECTION CRITERIA. - The Administrator shall selet:(- rr.
cipients of grants under this subsection on the basis of the "'-~l
lowing criteria:

(A) The hazardous substance research center shall 'r.be ( '.
cated in a State which is representative of the needs ot
region in which such State is located for improved hazm, ,,'
ous waste management.

(BJ The grant recipient shall be located in an area ivhi_f}
has experienced problems with hazardous substance -ntt.. ~.
agement.

(C) There is available to the grant recipient for car-r, 'i.~g

out this subsection demonstrated research resources.
(D) The capability of the grant recipient to provide !lead

ership in making national and regional con.tributi01l...s '0

the solution of both long-range and immediate hazan' '(jus
substance management problems.

(E) The grant recipient shall make a commitment to ..
port ongoing hazardous substance research programs . 't

budgeted institutional funds of at least $100,000 per :
(F) The grant recipient shall have an interdiscipli _-A. j

staff with demonstrated expertise in hazardous subst.anc
management and research.

rG) The grant recipient shall have a demonstrated abili"
to disseminate results of hazardous substance research u.t '
educational programs through an interdisciplinary coni'il' ,~!
ing education program.

(H) The projects which the grant recipient propose l

carry out under the grant are necessary and appropriati
/~) II.. ,. .,.~.. ~ 1T-. ~ . L J __ .. -'.:.
,V/ "'I.n...n .. ~nnn\'.1:< VI' .l:<I'I'VItJ.".-J,'YV I5fU/U. If~U)' lie IfI.UUt: U <'.A".:.

this subsection in any (lScal year unless the recipient of ' (. ,~h
grant enters into such agreements with the Administrat(:: ... :
the Administrator may require to ensure that such recil:":, l
will maintain_ its aggregate expenditures from all other SOIJ ~{":
for establishing and operating a regional hazardous subsll.J 17'""

research center and related research activities at or abov#' ~h(?,

average level of such expenditures in its 2 (lScal years.precf. Ht'l.~

. the date of the enactment of this subsection.
(6) FEDERAL SHARE.-The Federal share of a grant Undel .

subsection shall Mt exceed 80 percent of the costs of establ~~h~
ing and operating the regional hazardous substance re8l. ". ':
center and related research activities carried out by the (f. .)
recipient.

(7) LIMITATION ON USE OF FUNDS.-No funds made ava'ii.. ' Ie::
to carry out this subsection shall be used for acquisition ot' -"·~'(1.t

property (including buildings) or construction of any build:·;'.
(8) ADMINISTRATION THROUGH THE OFFICE OF THE ADA. AI .

TRATOR.-Administrative responsibility for carrying out ~'j~:'

subsection shall be in the Of(u:e of the Administrator.
(9) EQUITABLE DISTRIBU1'ION OF FUNDS.-The Adminisi

shall allocate funds made available to carry out this subst
equitablY among the regions of the United States.

(10) TECHNOLOGY TRANSFER ACTIVITIES.-Not less thm
percent of the funds made available to carry out this subs~·., . '4
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for any fiscal year shall be available to carry out technology
transfer activities.

(e) REPORT TO CONGRESS.-At the time of the submission of the
annual budgt't request to Congress, the Administrator shall submit
to the appropriate committees of the House of Representatives and
the Senate and td the advisory council established under subsection
(a), a report on the progress of the research, development, and dem
onstration prograk authorized by subsection (b), including an eval
uation of each demonstration project completed in the preceding
fIScal year, findings with respect to the efficacy of such demonstrat
ed technologies in achieving permanent and signifLCant reductions
in risk from ~ardous wastes, the costs of such demonstration
projects, and the"'potential applicability of, and projected costs for,
such technologiestat other hazardous substance sites.

(f) SA VING PROVISION.-Nothing in this section shall be construed
to affect the provisions of the Solid Waste Disposal Act. .

(g) SMALL BUSINESS PARTICIPATION.-The Administrator shall
ensure, to the maXimum extent practicable, an adequate opportunity .
for small businesS participation in the program established by sub-
section (b). 1

SEC. 311. LOVE CANAL PROPERTY ACQUISmON.
(a) ACQUISITI0r! OF PROPERTY IN EMERGENCY DECLARATION

AREA.-The Administrator of the Environmental Protection Agency
(hereinafter refen:ed. to as the "Administrator") may make grants
not to exceed If,$OO,OOO to the State of New York (or to any duly
constituted public; agency or authority thereof) for purposes of acqui
sition of private property in the Love Canal Emergency Declaration
Area. Such acquiSition shall include (but shall not be limited to) all
private property within the Emergency Declaration Area, including
non-owner occupied residential properties, commercial, industrial,
public, religious, non-profit, and vacant properties.

(b) PROCEDURE..t FOR ACQUISITION.-No property shall be acquired
pursuant to this s,ection unless the property owner voluntarily agrees
to such acquisitiOn. Compensation for any property acquired pursu
ant to this sectio~ shall be based upon the fair market value of the
property as it exiJited prior to the emergency declaration. Valuation
procedures for prqperty acquired with funds provided under this sec
tion shall be in accordance with those set forth in the agreement en
tered into betweeh the New York State Disaster Preparedness Com
mission and the~tove Canal Revitalization Agency on October 9,
1980.

(c) STATE OwN~J!SHIP.-TIu! Administrator shall not provide any
funds under thisrection for the acquisition of any properties pursu
ant to this sectio'l~un~a public age~ or authority.of the State .of
New York first ettJers mto a cooperatl.ve agreement wl.th the Admm
istrator providing; assurances deemed adequate by the Administra
tor that the State' or an agency created under the laws of the State
shall take title to ,the properties to be so acquired.

(d) MAINTENA/$.'cE OF PROPERTY.-The Administrator shall enter
into a cooperative agreement with an appropriate public agency or
authority of the State of New York under which the Administrator
shall maintain Nr arrange for the maintenance of all properties
within the Emerjency Declaration Area that have been acqUl.red by
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ar., p~hl:c agency or authority of the State. Ninety (90) percent of
the c·)s~ of such maintenance shall be paid by the Administrator.

. Thp rernuining portion of such costs shall be paid by the State
(unless i. credit is available under section 104(c)). The Administrator
is ::~thvrized. in his discretion, to provide technical assistance to
any public agency or authority of the State of New York in order to
l./Tlplement the recommendations of the habitability and land-use
study in order to put the land within the Emergency Declaration
Area to its best use.

(e) HABITABILITY AND LAND USE STUDY.-The Administrator
shall conduct or cause to be conducted a habitability and land-use
study. The study shall- .

(1) assess the risks associated with inhabiting of the Love
Canal Emergency Declaration Area;

(2) compare the level of hazarc:lous waste contamination in
that Area to that present in other comparable communities; and

(3) assess the potential uses of the land within the Emergency
Declaration Area, including but not limited to residential, in
dustriat commercial and recreational, and the risks associated
with such potential uses.

The Administrator shall publish the findings of such study and
shall work with the State of New York to develop recommendations
based upon the results of such study.

((J FuNDING.-For purposes of section 111 [and 221(c) of this Act},
the expenditures authorized by this section shall be treated as a cost
speci(ted in section 111(c).

(g) RESPONSE.- The provi::uma of this section shail not affect the
implementation of other response actions within the Emergency Dec
laration Area that the Administrator has determined (before enact
ment of this section) to be necessary to protect the public health or
welfare or the environment.

(h) DEFINITIONS...;.;.For purposes of this section:
(1) EMERGENCY DECLARATION AREA.-The terms "Emergency

Declaration Area" and "Love Canal Emergency Declaration
Area" mean the Emergency Declaration Area as defined in sec
tion 950, paTYJg!Tlph (2) of the General Municipal Law of the
State of New York, Chapter 259, Laws of 1980, as in effect on
the date of the enactment of this section.

(2) PRIVATE PROPERTY.-As used in subsection (a), the term
"private property" means all property which is not owned by a
department, ag~ncy, or instrumentality of-

(A) the United States, or .
(B) the State of New York (or any public agency or au

thority thereof).

TITLE IV-POUUTION INSURANCE

SEC. 401. DEFINITIONS.
As used in this title-

(1) lNsURANCE.-TJu term "iTlBurance" means primary insur
ance, ucess iTlBurance, reinsurance, surplus lines insurance, and
~ny other arra~~nt for shifting and d.istributing risk which
IS determined to be &TlBurance urukr applu:able State or Federal
law.
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(2) POLLUTION LIABILITY.- The term "pollu {;
means liability for injuries arising from the retielf:I!3·;?:··
ous substances or pollutants or contaminants.

(3) RISK RETENTION GRoup.-The term
means any corporation or other limited liabilitj fU!.iir:·i"'{ii/·i'iii·;
able as a corporation, 9r as an insurance
under the laws of any St&..te-

(A) whose primary activity consists oj
spreading all, or any portion, of the pollutinn
group members;

(B) which is organized for the primaryo[ ccm·
ducting the activity described under subpar;agraJ}!r..(it/;

(e) which is chartered or licensedas.'t17.};i1:uiurtI; e'l? "'i'".in]!;!;!!·
ny and authorized. to engage in the .~~i";?:ss tJi

under the laws ofany State;,and;:ii
(D) which does no~ exclude any perst5Ttj'

in the group solely to provide for meJpbeT't
a competitive advantage over such a person

(4) PuRCHASING GRoUP.-The term ''pui;pJ;uzSi
any group of persons which has as one Of;its .'
chase ofpollution liability insurance on a group ba<:isi

(5) STATE.-The term "State" means an:yStGtte
States, the District of Columbia, the CoTTllagmve
Rico, Guam, American Samoa, the VirgjrJ'lvJs1!!fuis;
monwealth of the Northern Marianas, and anI'
or possession over which the United States has jur,: ..,;

SEC. 10Z. STATE LA WS: SCOPE OF TITLE.
(a) STATE LAws.-Nothing in this title s~,~i~~ffibe

",;+'1.".. +'1." +,..".+ ,,.,,,, ,.... 1'1.", ,,.,,,, n"'''D".".i"~ fJ"Jpi•. infprTli/··;ihdi

;;;;;' c~~t;;~is ·~1 a"~y·'St;;~ th;'-'d;fi~it~if.i·7df piall .,!'
and pollution liability insurance under'trJ;y:,tate

~~~!i?J~~~~~~::U;~~~
ance under this title shall be limited to cov~rrcik;
ity risks and this title does not authorizeai'~i
purchasing group to provide coverage of any otlle,.
SEC. 403. RISK RETENTION GROUPS.

(a) EXEMPTION.-Except as provided-,i1l.. ttJis
tion group shall be exempt from the foll~'l!Ying: ·

(1) A State law, rule, or order whi!!y1i mak
lates, directly or indirectly, the opgr;ation
group. 'i.

(2) A State law, rule, or order which ...,,yI.}"'\Oi.

risk retention· group to participat,e;inany iiiil'Hri'7.Ji"·',v r!UUJi!{J*'nc'v

guaranty 'association to which an insurer If<:If'!f.;=lif't:t
is required to belong.

(3) A State law, rule, or order which req'uiri";;s tf{l:1l:iii;i;%;'ti/:.;{{f.:/(lnCe
policy issued to a risk retention group or;any
group to be countersigned by. an insurance age;; i

ing in the State.
(4) A State law, rule, or order which otheni'iruJ

against a risk retention group or any of its III,t:S!i.,lli;;;.';"

- ~.'i"'.'._~.."..- ..i'.'-'~-'-i-~~ ••' ...,
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(b) EXCEPTlO.VS.-
~ . 0) STATE LAWS GENERALLY APPLICABLE.-Nothing in subsec

tion (a) shall be construed to affect the applicability of State
laws generally applicable to persons or corporations. The State
in which a risk retention $7'?up is chartered may regulate the
formation and operation of the group.

(2) STATE REGULATIONS NOT SUBJECT TO EXEMPTION.-Subsec·
tion (a) shall not apply to any State law which requires a risk
retention group to do any of the following:

(A) Comply with the unfair claim settlement practices
law of the State.

, .', (B) Pay, on a nondiscriminatory basis, applicable premi-
~. urn and other taxes which are levied on admitted insurers

and surplus line insurers, brokers, or policyholders under
the laws of the State.

(e) Participate, on a nondiscriminatory basis, in any
mechanism established or authorized under the law of the
State for the equitable apportionment among insurers of
pollution liability insurance losses and expenses incurred
on policies written through such mechanism.

(D) Submit to the appropriate authority reports and other
info.rmation required of licensed insurers under the laws of
a State relating solely to pollution liability insurance losses
and expenses.

(E) Register with and designate the State insurance com
missioner as its agent solely for the purpose of receiving
service of legal documents or process.

(F) Furnish, upon rej.uest, such commissioner a copy of
any fiT'-!!1!cial report su"mitted by tr.e r.sk ;etention group
to the commissioner of the chartering or licensing jurisdic
tion.

(G) Submit to an examination by the State insurance
commissioner in any State in which the group is doing
busineSs to determine the group s financial condition, if

(i) the commissioner has reason to believe the risk re
tention group is in a financially impaired condition;
and

(ii) the commissioner of the jurisdiction in which the
group is chartered has not begun or has refused to ini
tiate an examination of the group.

(H) Comply with a lawful order issued in a delinquency
proceeding commenced by the State insurance commissioner
if the commissioner of the jurisdiction in which the group
is chartered has failed to initiate such a proceeding after
notice of a finding of financial impairment under subpara
graph (G).

(c) ApPLICATION OF EXEMPTIONs.-The exemptions specifz.ed in
subsection (a) apply to-

(1) pollutwn liability insurance coverage provided by a risk
retention group for- '

(A) such group; or
(B) any person who is a member ofsuch group;

(2) the Bale ofpollution liability insurance coverage for a risk
retention group; and
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(3) the provision of in..·wrance related services or management
services for a risk 11!tention group or any meTnber of such a

. group.
fd) AGEf;lTS OR BROKERS.-A State may requiNithat a person

acting, or offering to act. as an agent or broker for a risk retention
group obtain a license from that State, except that a State may not
impose any qualification or requirement which discriminates
against a nonresident agent or broker.
SEC 104. PURCHASING GROCPS.

(a) EXEMPTION.-E%cept as provided in this section, a purchasing
group is exempt from the following:

(1) A State law, rule. or order which prohibits the establish-
ment ofa purchasing group. . ..

(2) A State law. rule. or order which makes it unlawful for
an insurer to provide or offer to provide insurance on a basis
providing, to a purchasing group or its member, advantages,
based on their loss and expense experience, not afforded to other
persons with respect to rates, policy forms, coverages, or other
matters.

(3) A State law. rule, or order which prohibits a purchasing
group or its members from purchasingz.nsurance on the group
basis described in paragraph (2) of this subsection.

(4) A State law, rule, or order which prohibits a purchasing
group from. obtaining insurance on a group basis because the
group has not been in existence for a minimum period of time
or because any member has not belonged to the group for a min
imum period of time.

(5) A State law, rule, or order which requires that a purchas
ing group must have a minimum number of members, .common
ownership or affiliation, or a certain legal form.

(6) A State law, rule, or order which requires that a certain
percentage of a purchasing group must obtain insurance on a
group basis. ~

(7) A State law, rule, or order which requires that any insur
ance policy issued to a purchasing group or any members of the
group be countersigned by an insurance agent or broker residing
in that State. .

(8) A State law, rule, or Ordei- which otherwise discriminate
against a purchasing group or any of its members.

(b) APPLICATION OF ExEMPTIONS.-The exemptions specified, in
subsection (a) apply to the following:

(1) Pollutzon liability insurance, and comprehensive general
liability insurance which includes this coverage, provided ta

(A) a purchasing group; or
(B) any person who is a member of a purchasing group.

(2) The sale of any ·one of the following to a purchasing group
or a member of the group:

(A) Pollution liability insurance and comprehensive gen
eral liability coverage.

(B) Insurance related services. .
(C)Ma~ment services.

(c) AGENTS OR AROKERS.-A State may require that a person
acting, or offering to act, as an agent or broker for a purchasing (
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group obtain a license from that State, except that a State may not
impose any qualification or requirement which discriminates
against a nonresident agent or broker.
SEC. 'Q5. APPUCABIUTY OF SECURITIES LA Ws.

(a) OWNERSHIP INTERESTS.-The ownership interests of members
of a risk retention group shall be considered to be-

(1) exempted securities for purposes of section 5 of the Securi
ties Act of 1933 and for purposes of section 12 of the Securities
Exchange Act of1934; and

(2) securities for purposes of the provisions of section 17 of the
Securities Act of 1933 and the provisions of section 10 of the Se
curities Exchange Act of1934.

(b) INVESTMENT CoMPANY ACT.-A risk retention group shall not
be considered to be an investment company for purposes of the In
vestment Company Act of191,.0 (15 U.S.c. 80a-1 et seq.).

(c) BLUE SKY LAw.-The ownership interests of members in a risk
retention group shall not be considered securities for purposes ofany
State blue sky law.
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PROVISIONS OF THE SUPERFUND AMENDMENTS AND RE
AUTHORIZATION ACT OF 1986 (P.L. 99-499) WHICH DO
NOT AMEND PUBLIC LAW 96-510 (CERCLA)

SEC. 118. MISCELLANEOUS PROVISIONS.

• • • • • • •
(b) REMOVAL AND TEMPORARY STORAGE OF CoNTAINERS OF RADON

CoNTAMINATED SOIL.-Not later than 90 days after the enactment
of this Act, the Administrator shall make a grant of $7,500,000 to
the State of New Jersey for transportation from residential areas
in the State of New Jersey and temporary storage of approximately
14,000 containers of radon contaminated soil which is the subject of
a remedial action for which a remedial investigation and feasibility
study has been initiated before such date. Such containers shall be
transported to and temporarily stored at any site in the State of
New Jersey designated by the Governor of such State. For purposes
of section l11(a) of CERCLA, the grant under this subsection for
transportation and storage of such containers shall be treated as
payment of governmental response cost incurred pursuant to sec
tion 104 of CERCLA.

(c) UNCONSOLIDATED QUATERNARY AQUIFER.-Notwithstanding
any other provision of law, no person may-

(1) locate or authorize the location of a Iandf111, surface im
poundment, waste pile, injection well, or land treatment facili
ty over the Unconsolidated Quaternary Aquifer, or the re
charge zone or streamflow source zone of such aquifer, in the
Rockaway River Basin, New Jersey (as such aquifer and zones
are described in the Federal Register, January 24, 1984; pages
2946-2948); or

(2) place or authorize the placement of solid waste in a .land
fill, surface impoundment, waste pile, injection well, or land
treatment facility over such aquifer or zone.

This subsection may be enforced under sections 309 (a) and (b) of
the Federal Water Pollution Control Act. For purposes of section
309(c) of such Act, a violation of this subsection shall be considered
a violation of section 301 of such Act.

(d) STuDy OF SHORTAGES OF SKILLED PERsoNNEL-The Comptrol
ler General shall study the problem of shortages of skilled person
nel in the Environmental Protection Agency to carry out response
actions under CERCLA. In particular the Comptroller General
shall study-

(1) the types of skilled personnel needed for response actions *
for which there are shortages in the Environmental Protection
Agency,

(2) the extent of such shortages,
(143)
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(3) pay differential between the public and private sectors for
the skilled positions involved in response actions,

(4) the extent to which skilled personnel of Federal and State
governments involved in response actions are leaving their ~
sitions for employment in the private sector,

(5) the success of programs of the Department of Defense and
the Office of Personnel Management in retaining skilled per
sonnel, and

(6) the types of training required to improve the skills of em-
ployees carrying out response actions.

The Comptroller General shall complete the study required by this
subsection and submit a report on the results thereof to Congress
not later than July 1, 1987.

(e) STATE REQUIREMENTS NOT ,ApPLICABLE .TO CERTAIN TRANs
FERS.-No State or local requirement shall apply to the transfer
and disposal of any hazardous substance or pollutant or contami
nant from a facility at which a release or threatened release has
occurred to a facility for which a final permit under section 3005(a)
of the Solid Waste Disposal Act is in effect if the following condi
tions apply-

(1) Such permit was issued after January 1, 1983, and before
November 1, 1984.

(2) The transfer and disposal is carried out pursuant to a c0
operative agreement between the Administrator and the State.

(3) The facility at which the release or threatened release
has occurred is identified as the McColl Site in Fullerton, Cali-
fornia. .

The terms used in this section shall have the same meaning as
when used in title I of CERCLA.

(0 STuDy OF LEAn POISONING IN G"HILDREN.-(l) The Administra
tor of the Agency for Toxic Substances and Disease Registry shall,
in consultation with the Administrator of the Environmental~
tection Agency and other officials as appropriate, not later than
March 1, 1987, submit to the Congress, a report on the nature and
extent of lead poisoning in children from environmental sources.
Such report shall include, at a minimum, the following informa
tion-

(A) an estimate of the total number of children, arrayed ac
cording to Standard Metropolitan Statistical Area or other a~
per:Sriate geographic unit, exposed to environmental sources of
1. at concentrations sufficient to cause adverse health ef
fects;

(B) an estimate of the total number of children exposed to
environmental sources of lead arrayed according to source or
source types;

(C) a statement of the long term consequences for public
health of unabated exposures to environmental sources of lead
and including but not limited to, diminution in intelligence, in
creases in morbidity and mortality; and

(D) methods and alternatives available for reducing expo
sures of children to environmental sources of lead.

(2) Such report shall also score and evaluate specific Bites at
which children are known to be exposed to enviroDl'1ental sources
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of lead due to releases, utilizing the Hazard Ranking system of the
National Priorities List.

(3) The costs of preparing and submitting the report required by
this section shall be borne by the Hazardous Substance Superfund
established under subchapter A of chapter 98 of Internal Revenue
Code of 1954.

(g) F'EnERAU.Y LICENSED DAM.-For purposes of CERCLA in the
case of the Milltown Dam in the State of Montana licensed under
part 1 of the Federal Power Act and designated as FERC license
number 2543-004, if a hazardous substance, pollutant, or contami
nant-

.(1) has been released into the environment upstream of the
dam, and

(2) has subsequently come to be located b the reservoir cre-
ated by such dam

notwithstanding section 101(20) of such Act, the term "owner or op
erator" does not include the owner or operator of the dam unless
such owner or operator is a person who would otherwise be liable
for such release or threatened release under section 107 of such
Act.

(h) CoMMUNITY RELocATION AT TIMES BEACH SITE.-For purposes
of any Missouri dioxon site at which a temporary or permanent re
location decision has been made, or is under active consideration,
by the Administrator as of the enactment of this Act, the terms
"remove" and "removal" as used in CERCLA shall be deemed to
include the costs of permanent relocation of residents where it is
determined that such permanent relocation is cost effective or may
be necessary to protect health or welfare. In the case of a business
located in an area of evacuation or relocation at such facility, such
ten-uS may also inciude the payment of those installments of princi
pal and interest on business debt which accrue between the date of
evacuation or temporary relocation and 30 days following the date
that permanent relocation is actually accomplished or, if perma
nent relocation is formally rejected as the appropriate response,
the date on which evacuation or· temporary relocation ceases. In
the case of an individual unemployed as a result of such evacuation
or relocation, such terms may also include the provision of assist
ance identical to that authorized by section,s 407, 408, and 409 of
the Disaster Relief Act of 1974; ex~pt that the costs of such assist
ance shall be paid from the Trust Fund established under amend
ments made to the Internal Revenue Code of 1954 by this Act. Sec
tion 104(cX1) of CERCLA shall not apply to obligations from the
Fund for permanent relocation under this paragraph.

(i) L1Mmm WAIVER8 IN STATE OF IU.IN0I8.- -
(1) MOBILE INCINERATORB.-In the case of remedial actions

specifically involving mobile incinerator units in the State of
IDinois, if such remedial actions are undertaken by the State
under the authority of a State Superfund law or equivalent au
thority, the State may, with the approval of the Administrator,
waive any permit requirement under subtitle C of the Solid
Wute Disposal Act which would be otherwise applicable to %

such action to the extent that the following conditions are met:
(A) No TRAN8FER.-The incinerator does not involve the

transfer of a hazardous substance or pollutant or contami-
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nant from the facility at which the release or threatened
release occurs to an offsite facility.

(B) RnomIAt ACl'ION.-The remedial action provides
each of the following:

in Changes in the character or composition of the
hazardous substance or pollutant or contaminant con
cerned so that it no longer presents a risk to public
health.

(ii) Protection against accidental emissions during
operation.

(iii) Protection of public health considering the mul
timedia impacts of the treatment process.

(C) PUBuc PARTICIPATION.-The State provides proce
dures for public participation regarding the response
action which are at least equivalent to the level ~oJ public
participation procedures applicable under CERCLA and
under the Solid Waste Disposal Act.

(2) EFFECT OF WAIVER.-The waiver of any permit require
ment under this subsection shall not be construed to waive any
standard or level of control which-

(A) is applicable to any hazardous substance or pollutant
or contaminant involved in the remedial action; and

(B) would otherwise be contained in the permit.
Such waiver of any permit requirement under subtitle C of the
Solid Waste Disposal Act shall only apply to the extent that
the facility or remedial action involves the onsite treatment
with a mobile incineration unit of waste present at such site.
The waiver shall not apply to any other regulated or potential
ly regulated activity, including the use of the mobile inciner-
_ .....: __ ....._~ .... ~ ..L! L . . .£1 _. , 'I At ,.. ... ..1
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(3) ExPIRATION OF AUTHORITY.-The authority of this subsec

tion shall terminate at the end of 3 years, unless the State
demonstrates, to the satisfaction of the Administrator, that the
operation of mQ.bile incinerators in the State has sufficiently
protected public health and the environment and is consistent
with the criteria required for a permit under subtitle C of the
Solid Waste Disposal Act.

(j) STuDy OF JOINT Un OF TRuCKS.-
(1) STuDY.-The Administrator, in consultation with the Sec

retary of Tr8.nsPortation, shall conduct a study of problems as
sociated with the usebO!Z8~ vehicle for purposes other than
the transportation of ous substances when that vehicle
is used at other times for the transportation of hazardous sub
stances. At a minimum, the Administrator ahall consider-

(A) whether such joint use of vehicles should be prohibit
ed, and

(B) whether, if such joint use is permitted, special safe
guards should be taken to minirnir.e threats to public
liealth and the environment.

(2) REPoaT.-The Administrator shall submit a report, along
with recommendations, to Congress on the results of the study
conducted under paragraph (1) not later than 180 days after
the date of the enactment of this Act.

(k) RADoN Ass1r.ssMENT AND MmGATION.-

@ Printed on recycled paper with ink fre6 of cadmium and INd.

(



(

147

(1) NATIONAL ASSESSMENT OF RADON GAS.-No later than one
year after .the enactment of this Act, the Administrator shall
submit to the Congress a report which shall, to the extent pos
sible-

(A) identify the locations in the United States where
radon is found in structures where people normally live or
work, including educational institutions;

(B) assess the levels of radon gas that are present in
such structures;

(e) determine the level of radon gas and radon daugh
ters which poses a threat to human health and assess for
each location identified under subparagraph (A) the extent
of the threat to human health;

(1) determine methods of reducing or eliminating the
threat to human health of radon gas and radon daughters;
and

(E) include guidance and public information materials
based on the fmdings or research of mitigating radon.

(2) RADoN MmGATION DEMONSTRATION PROGRAM.-
(A) DEMONSTRATION PROGRAM.-The Administrator shall

conduct a demonstration program to test methods and
technologies of reducing or eliminating radon gas and
radon daughters where it poses a threat to human health.
The Administrator shall take into consideration any dem
onstration program underway in the Reading Prong of
Pennsylvania, New Jersey, and New York and at other
sites prior to e!lactment. The demonstration program
under this section shall be conducted in the Reading
Prong, and !it such other sites as the Administrator consid
ers appropnate.

(B) ANNuAL REPORTS.-The Administrator shall submit
annual reports not later than February 1 of each year <be
ginning February 1, 1987) on the status of the demonstra
tion program carried out under this subsection and on any
such demonstratiQn program initiated prior to enactment.

(C) LIABILITY.-Liability, if any, for persons undertaking
activities pursuant to the radon mitigation demonstration
program authorized under this subsection shall be deter
mined under principles of existing law.

(3) CoNSTRUCTION OF SECTION.-Nothing in this subsection
shall be construed to authorize the Administrator to carry out
any regulatory program or any activity other than research,
development, and related reporting, information dissemination,
and coordination activities specified in this subsection. Nothing
in paragraph (1) or (2) shall be construed to limit the authority
of the Administrator or of any other agency or instrumentality
of the United States under any other authority of law.

(1) GULF CoAST liAzARoous SUBSTANCE RESEARCH, DEVELOPMENT,
AND DEMONSTRATION CENTER.-

(1) EsTABLISHMENT OF HAZARDOUS SUBSTANCE RESEARCH, DE
VELOPMENT, AND DEMONSTRATION cENTER.-The Administrator '.
shall establish a hazardous substance research, development,
and demonstration center <hereinafter in this subsection re
ferred to as the "Center") for the purpose of conducting re-
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search to aid in more effective hazardous substance response
and waste management throughout the Gulf Coast.

(2) PuRPOSES OF THE CENTER.-The Center shall carry out a
program (\f research, evaluation, testing, development, and
demonstration of alternative or innovative technologies which
may be utilized in response actions or in normal handling of
hazardous wastes to achieve better protection of human health
and the environment.

(3) OPERATION OF cENTER.-(A) For purposes of operating the
Center. the Administrator is authorized to enter into contracts
and cooperative agreements with, and make grants to, a uni
versity related institute involved with the improvement of
waste management. Such institute shall be located in Jefferson
County, Texas. '

(B) The Center shall be authorized to make grants, accept
contributions, and enter into agreements with universities 10
cated in the States of Texas, Louisiana, Mississippi, Alabama,
and Florida in order to carry out the purposes of the Center.

(4) AUTHORIZATION OF APPROPRIATIONs.-There are author
ized to be appropriated to the Administrator for purposes of
carrying out this subsection for fISCal years beginning after
September 30, 1986, not more than $5,000,000.

(m) RADoN PROTECTION AT CuRRENT NATIONAL PRIOlUTIES LIsT
SITES.-It is the sense of the Congress that the President, in select
ing response action for facilities included on the National Priorities
List published under section 105 of the Comprehensive Environ
mental Response, Compensation, and Liability Act of 1980 because
of the presence of radon, is not required by statute or regulations
t.n 11lOtP f1111" rlA1'nnncrtPatAA 1'nAt},nrlc: ,.,0,....;,."10,..1,, t},nc::A in"nlvina t.nA-- -- ._-.1 ----....- .....-~- ......_.,....-.....-, r ....... ..,...... - ........J .....--- -·--"-0 ----
offsite transport and disposition of contaminated material, but may
use innovative or alternative methods which protect human health
and the environment in a more cost-effective manner.

(n) SPILL CoNTROL 1'EcHNOLOGY.-
(1) EsTABI.JBHimNT OF PROGRAM.-Within 180 days of enact

ment of this subsection, the Secretary of the United States De
partment of Energy is directed to carry out a program of test
mg and evaluation of technologies which may be utilized in re
sponding to liquefied gaseous and other hazardous substance
spills at the Liquefied Gaseous Fuels' Spill Test Facility that
threaten public health or the environment. .

(2) TEcHNOLOGY TRANSFER.-In carrying out the program es
tablished under this subsection, the Secretary shall conduct a
technology transfer program that, at a minimum-

(A) documents and archives spill control technology;
(B) investigates and analyzes significant hazardous spill

incidents;
(C) develops and provides generic emergency action

plans; .
(1) documents and archives spill test results;
(E) develops emergency action plans to respond to spills;
(F) conducts training of spill response personnel; and
(G) establishes safety standards for personnel engaged in

spill response activities.
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(3) CoNTRACTS AND GRANTS.-The Secretary is directed to
~nter into contracts and grants with a nonprofit organization
m Albany County, Wyoming, that is capable of providing the
necessary technical support and which is involved in environ
mental activities related to such hazardous substance related
emergencies.

(4) USE OF SITE.-The Secretary shall arrange for the use of
the Liquefied Gaseous Fuels Spill Test Facility to carry out the
provisions of this subsection.

(0) PACIFIC NORTHWEST HAZARDOUS SUBSTANCE RESEARCH, DEVEL
OPMENT, AND DEMONSTRATION CEN'TER.-

(1) EsTABLISHMENT.-The Administrator shall establish a
hazardous substance research, development, and demonstra
tion center (hereinafter in this subsection referred to as the
"Center") for the purpose of conducting research to aid in
more effective hazardous substance response in the Pacific
Northwest.

(2) PuRPOSES OF CENTER.-The Center shall carry out a pro
gram of research, evaluation, testing, development, and demon
stration of alternative or innovative technologies which may be
utilized in response actions to achieve more permanent protec
tion of human health and welfare and the environment.

(3) OPERATION OF CENTER.-
(A) NONPROFIT ENTITY.-For the purposes of operating

the Center, the Administrator is authorized to enter into
contracts and cooperative agreements with, and make
gJants to, a nonprofit private entity as defmed in section
L201(i) of Public Law 96-517 Citation Not Correct] which
entity shall agree to Erovide the basic technical and man
agement personneL ~uch nonprofit private entity shall
also agree to Frovide at least two permanent research fa
cilities, one 0 which shall be located in Benton County,
Washington, and one of which shall be located in Clallam
County, Washington.

(B) AUTHoRITIES.-The Center shall be authorized to
make grants, accept contributions, and enter into agree
ments with universities located in the States of Was~g
ton, Oregon, Idaho, and Montana in order to carry out the
purposes of the Center.

(4) HAZARoous WABTE RESEARCH AT THE HANFORD SITE.-
(A) INTERAGENCY AGREEMENTS.-The Administrator and

the Secretary of Energy are authorized to enter into inter
agency agreements with one another for the purpose of
providing for research, evaluation, testing, development,
and demonstration into alternative or innovative technol
ogies to characterize and assess the nature and extent of
hazardous waste (including radioactive mixed waste) con
tamination at the Hanford site, in the State of Washing
ton.

(B) FuNDING.-There is authorized to be appropriated to
the Secretary of Energy for purposes of carrying out this ,,~

paragraph for flSCal years beginning after September 30,
1986, not more than $5,000,000. All sums appropriated
under this subparagraph shall be provided to the Aaminis-
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trator by the Secretary of Energy, pursuant· to the inter
agency agreement entered into under subparagraph (A),
for the purpose of the Administrator entering into con
tracts and cooperative agreements with, and making
grB-'"1ts to, the Center in order to carry out the research,
evaluation, testing, development, and demonstration de
scribed in paragraph (1).

(5) AUTHORIZATION OF APPROPRIATIONS.-There is authorized
to be appropriated to the Administrator for purposes of carry
ing out this subsection (other than paragraph (4» for fiscal
years beginning after September 30, 1986, not more than
$5,000,000.

(p) SILVER CREEK TAILINGs.""'""Effective with tQe date of enactment
of this Act, the facility listed in Group 7 in EPA National Priorities
List Update #4 (50 Federal Register 37956, September 18, 1985),
the site in Park City, Utah, which is located on tailings from non
coal mining operations, shall be deemed removed from the list of
sites recommended for inclusion on the National Priorities List,
unless the President determines upon site specific data not used in
the proposed listing of such facility, that the facility meets l'egWre
menta of the Hazard Ranking System or any revised Hazard Rank
ing System.
SEC. 120. FEDERAL FACILmES.

• • • • • • •
(b) 1IMrrED GRANDFATHER.-Section 120 of CERCLA shall not

apply to any response action or remedial action for which a plan is
under development by the Department of Energy on the date of en
actment of this Act with respect to facilities-

(1) owned or operated by the United States and subject to the
jurisdiction of such Department;

(2) located in St. Charles and St. Louis counties, Missouri, or
the city of St. Louis, Missouri, and

(3) published in the National Priorities List.
In preCsuch plans, the Secretary of Energy shall consult with
the A .. rator of the Environmental Protection Agency.
SEC. 121. CLEANUP STANDARDS.

• • • • • • •
(b) EFFECTIVE DATE.-With respect to section 121 of CERCLA, as

added by this section-
(1) The requirements of section 121 of CERCLA shall not

apply to any remedial action for which the Record of Decision
(hereinafter in this section referred to as the IlROD") was
signed, or the consent decree was lodged, before date of enact
ment.

(2) If the ROD was signed, or the consent decree lodged,
within the 3o-day period immediately following enactment of
the Act, the Administrator shall certify in writing that the
portion of the remedial action covered by the ROD or consent
decree complies to the maximum extent practicable with sec
tion 121 of CERCLA.

Any ROD signed before enactment of this Act and l"eOpened after
enactment of this Act to modify or supplement the selection of
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remedy shall be subject to the requirements of section 121 of
CERCLA.
SEC. 12~. METHANE RECOVERY.

• • • • • • •
(bl REGULATION UNDER THE SoUD WASTE DISPOSAL ACT.-Unless

the Administrator of the Environmental Protection Agency pro
mulgates regulations under subtitle C of the Solid Waste Disposal
Act addressing the extraction of wastes from landfl1ls as part of the
process of recovering methane from such landfllls, the owner and
operator of equipment used to recover methane from a landfill
shall not be deemed to be managing, generating, transporting,
treating. storing, or disposing of hazardous or liquid wastes within
the meaning of that subtitle. If the aqueous or hydrocarbon phase
of the condensate or any other waste material removed from the
gas recovered from the landf111 meets any of the characteristics
identified under section 3001 of subtitle C of the Solid Waste Dis
posal Act, the preceding sentence shall not apply and such conden
sate phase or other waste material shall be deemed a hazardous
waste under that subtitle, and shall be regulated accordingly.
SEC. 126. WORKER PROTECTION STANDARDS.

(a) PROMULGATION.-Within one year after the date of the enact
ment of this section, the Secretary of Labor shall. pursuant to sec
tion 6 of the Occupational Safety and Health Act of 1970, promul
gate standards for the health and safety protection of employees
engaged in hazardous waste operations.

(b) PROPOSED STANDARns.-The Secretar; of Laoor shall issUE

proposed regulations on such standards which shall include. but
need not be limited to, the following worker protection provisions:

(1) SITE ANALYSIS.-Requirements for a formal hazard analy
sis of the site and development of a site specific plan for
worker protection.

(2) 1'RAINING.-Requirements for contractors to provide ini
tial and routine training of workers before such workers are
permitted to engage in hazardous waste operations which
would expose them to toxic substances.

(3) MEDICAL SURVEILLANCE.-A program of regular medical
examination, monitoring, and surveillance of workers engaged
in hazardous waste operations which would expose them to
toxic substances.

(4) PROTECTIVE EQuIPMENT.-Requirements for appropriate
personal protective equipment. clothing, and respirators for
work in hazardous waste operations.

(5) ENGINEERING coNTlloLS.-Requirements for engineering
controls concerning the use of equipment and exposure of
workers engaged in hazardous waste operations.

(6) MAxnruM EXPOSURE UMITS.-Requirements for maximum
exposure limitations for workers engaged in hazardous waste .~~

operations, including necessary monitoring and assessment
procedures.

(7) INFoRMATIONAL PROGRAM.-A program to inform workers
engaged in hazardous waste operations of the nature and
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degree of toxic exposure likely as a result of such hazardous
waste operations.

(8) HANDUNG.-Requirements for the handling, transpprting,
labeling, a'1d disposing of hazardous wastes.

(9) NEW TECHNOLOGY PROGRAM.-A program for the introduc
tion of new equipment or technologies that will maintain
worker protections.

(10) DECONTAMINATION PROCEDURES.-Procedures for decon
tamination.

(11) EMERGENCY RESPONsE.-Requirements for emergency re
sponse and protection of workers engaged in hazardous waste
operations.

(c) FINAL REGuLATIoNs.-Final regulationS under subsection (a)
shall take effect one year after the date they are promulgated. In
promulgating final regulations on standards under subsection (a).
the Secretary of Labor shall include each of the provisions listed in
paragraphs (1) through (11) of subsection (b) unless the Secretary
determines that the evidence in the public record considered as a
whole does not suppprt inclusion of any such provision.

(d) SPECIFIC TRAINING STANDARDS.-
(1) OFFSITE INSTRucnON; FIELD EXPERIENCE.-Standards pro

mulgated under subsection (a) shall include training standards
requiring that general site workers (such as equipment opera
tors, general laborers, and other supervised personnel) engaged
in hazardous substance removal or other activities which
expose or potentially expose such workers to hazardous. sub
stances receive a minimum of 40 hours of initial instruction off
th 'te d .. f \.. .oJ ~.L ,,.... •

e 51 • an_ a mU'l1"1WIl ~h turee Wiy-S 01 aCt;Ual nelQ expen-
ence under the direct supervision of a trained, experienced su
pervisor, at the time of assignment. The requirements of the
preceding sentence shall not apply to any general site worker
who has received the equivalent of such training. Workers who
may be exposed- to unique or special hazards shall be provided
additional training.

(2) TRAINING OF SUPERVISORS.-Standards promulgated under
subsection (a) shall include training standards requiring that
onsite managers and supervisors directly responsIble for the
hazardous waste operations (such as f:>remen) receive the same
training as general site workers set forth in Paragraph (1) of
this subsection and at least eight additional hours of ~pecial
ized training on managin~ hazardous waste operations. The re
quirements of the preceding sentence shall not apply to any
person who has received the equivalent of such training.

(3) CERTIFICATION; ENFORCEMENT.-Such training standards
shall contain provisions for certifying that general site work
ers, onsite managers, and supervisors have 'received the speci
fied training and shall prohibit any individual who has not re
ceived the specified training from engaging in hazardous waste
operations covered by the standard.

(4) TRAINING OF EMERGENCY RESPONSE PERSONNEL-Such
training standards shall set forth requirements for the training
of workers who are responsible for responding to hazardous
emergency situations who may be exposed to toxic substanc~
in carrying out their responsibilities.
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\e) INTERIM REGULATIONs.-The Secretary of Labor shall issue in
terim final regulations under this section within 60 days after the
enactment of this section which shall provide no less protectior
under this section for workers employed by contractors and emer
gency response workers than the protections contained in the Envi
ronmental Protection Agency Manual (1981> "Health and Safet: '.
Requirements for Employees Engaged in Field Activities" and ex·
isting standards under the Occupational Safety and Health Act ~ot

1970 found in subpart C of part 1926 of title 29 of the Code of Fed·
eral Regulations. Such interim final regulations shall take effec,
upon issuance and shall apply until final regulations become effee~

tive under subsection (c).
(f) COVERAGE OF CERTAIN STATE AND' LocAL EMPLOYEES.-Nct

later than 90 days after the promulgation of final regulations
under subsection (a), the Administrator shall promulgate standardEi
identical to those promulgated by the Secretary of Labor unde
subsection (a). Standards promulgated under this subsection sha:'
apply to employees of State and local governments in each Stat
which does not have in effect an approved State plan under sectiO:i
18 of the Occupational Safety and Health Act of 1970 providing fOt
standards for the health and safety protection of employees en
gaged in hazardous waste operations.

(g) GRANT PROGRAM.-
(1) GRANT PURPOsES.-Grants for the training and· educatio

of workers who are or may be engaged in activities related tG
hazardous waste removal or containment or emergency rt
sponse may be made under this subsection.

(2) ADMINIST1\ATION.-Grants under this subsection shall b'
administered by the National Institute of Environmenu
Health Sciences.

(3) GRANT REClPIENTS.-Grants shall be awarded to nonprofit
organizations which demonstrate experience in implementing
and operating worker health and safety training and educatim,
programs and demonstrate the ability to reach and involve ir
training programs target populations of workers who are cr
will be engaged in hazardous waste removal or containment c
emergency response operations.

SEC. 127. UABlLlTY LtMITS FOR OCEAN INCINERATION VESSELS.

• • • • • • •
(d) SAVINGS CLAusE.-Section 106 of the Marine Protection, It£;"

search, and Sanctuaries Act of 1972 is amended by adding the fe',·
lowing new subsection at the end thereof:

u(h) SAVINGS CLAUSE.-Nothing in this Act shall restrict, affeet
or modify the rights of any person (1) to seek damages or enforc12>
ment of any standard or limitation under State law, includiIJ
State common law, or (2) to seek damages under other Federal la'
including maritime tort law, resulting from noncompliance wit
any requirement of this Act or any permit under this Act.".
SEC. 203. STATE PROCEDURAL REFORM.

• • • • • • •
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(b) EFFECTIVE DATE.-The amendment made by subsection (a) of
this section shall take effect with respect to actions brought after
December 11, 1980. :
SEC. 205. CLEANUf- OF PETROLEUM FROM LEAKING 0NDERGROUND

STORAGE',TANKS.
(a) DEFINmoN OF P'ETROLEuM.-Section 900l(2)(B) of the Solid

Waste Disposal Act :is amended by striking out all that follows "pe
troleum" and inserting in lieu thereof a period. Section 9001 of
such Act is amended by adding at the end thereof the following:

"(8) The term "petroleum" means petroleum, including
crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit
and 14.7 poundS per square inch absolute). '

(b) STATE INVENTORIES.-Section 9002 of the Solid Waste Disposal
Act is amended by 'adding the following new subsection at the end
thereof: "

"(c) STATE lNvENlroRIES.-Each State shall make 2 separate in
ventories of all underground storage tanks in such State containing
regulated substances. One inventory shall be made with respect to
petroleum and one with respect to other regulated substances. In
making such ir.ventories, the State shall utilize and aggregate the
data in the notification forms submitted pursuant to subsections (a)
and (b) of this section. Each State shall submit such aggregated
data to the Administrator not later than 270 days after the enact
ment of the Superfund Amendments and ReE.uthorization Act of
1986. ,

(c) FINANCIA;. RESPONSIBIUTY.-
'1 \ 'R1:'n, ·tD1:''U'~_~;n" Qnnt.u,.\ n. +l-.o ~l1A Wal:ltD nlQ..
,~, ..~\.. .L............"&.6i064 .... ..,. ~"'~v.&.... UVV"\.""'.1 ",.a. .,........ ..".,......._ ... _...-- __

posal Act is amended by striking "and" at the end of para
graph (4), striking the period at the end of paragraph (5) and
substituting ";i and" and by adding the following new para
graph at the ell.Q. thereof:

"(6) requ ;,::-ements for maintaining evidence of fmancial re
sponsibility for taking corrective action and compensating
third parties fQr bodily injury and property damage caused by
sudden and nopsudden accidental releases arising from operat
ing an underground storage tank".

(2) CoNFORMING AMENDMENT.-Se<:tion 9003(d) of such Act is
amended by striking out paragraph (1) and renumbering para
graphs (2) through (5) as paragraphs (1) through (4), respective-
ly. /;

(3) OTHER MP'H0DS.-8ection 9003(dXl) of such Act (as redes
ignated by paragraph (2) of this subsection) is amended by
striking out "or" after "credit," and by striking out the period
at the end thereof and inserting in lieu thereof the following:
"or any other 'method satisfactory to the Administrator.".

(4) Section ~OO3(d) of such Act is further amended by adding
at the end thereof the following new paragraph:

"(5XA) The Administrator, in promulgating financial respon
sibility regulations under this section, may establish an
amount of coverage for particular classes or categories of un
derground storage tanks containing petroleum w}Uch shall sat
isfy such regulations and which shall not be less than
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$1,000,000 for each occurrence with an appropriate aggregate
requirement.

"(B) The Administrator may set amounts lower than the
amounts required by subparagraph (A) of this paragraph for
underground storage tanks containing petroleum which are at
facilities not engaged in petroleum production, refining, or
marketing and which are not used to handle substantial quan
tities of petroleum.

"(C) In establishing classes and categories for purposes of
this paragraph, the Administrator may consider the following
factors:

u(i) The size, type, location, storage" and handling capac
. ity of underground storage tanks in the class or category
and the volume of petroleum handled by such tanks.

U(m The likelihood of release and the potential extent of
damage from any release from underground storage tanks
in the class or category.

U(iii) The economic impact of the limits on the owners
and operators of each such class or category, particularly
relating to the small business segment of the petroleum
marketing industry.

U(iv) The availability of methods of fmancial responsibil
ity in amounts greater than the amount established by
this paragraph.

U(v) Such other factors as the Administrator deems per
tinent.

u(D) The Administrator may suspend enforcement of the fi
nancial responsibility requirements for a particular ciass or
category of underground storage tanks or in a particular State,
if the Administrator makes a determination that methods of fi
nancial responsibility satisfying the requirements of this sub
section are not generally available for underground storage
tanks in that class or category, and-

u(i) steps are being taken to form a risk retention group
for such class of tanks; or

U(m such State is taking steps to establish a fund pursu
ant to section 9004(cXl) of this Act to be submitted as evi
dence of financial responsibility.

A suspension by the Administrator pursuant to this paragraph
shall extend for a period not to exceed 180 days. A determina
tion to suspend may be made with respect to the same class or
category or for the same State at the end of such period, but
only if substantial progress has been made in establishing a
risk retention group, or the owners or operators in the class or
category demonstrate, and the Administrator fmds, that the
formation of such a group is not possible and that the State is
unable or unwilling to establish such a fund pursuant to clause
(..) ..
11 ••

(d) EPA REsPONSE PROGRAM.-8ection 9003 of the Solid waSte
Disposal Act is amended by adding after subsection (g) the follow
ing new subsection:

u(h) EPA RESPONSE PROGRAM FOR PE'I'ROLEUM.-
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U(1) BEFORE REGULATIONs.-Before the effective date of regu
lations under subsection (c), the Administrator (or a State pur
suant to paragraph (7» is authorized to-

U(A) require the owner or operator of an underground
storage tank to undertake corrective action with respect to
any release of petroleum when the Administrator (or the
State) determines that such corrective· action will be done
properly and promptly by the owner or operator of the un
derground storage tank from which the release occurs; or

"(B) undertake corrective action with respect to any re
lease of petroleum into the environment from an under
ground storage tank if such action is necessary, in the
judgment of the Administrator (or the State), to protect
human health and the environment.

The corrective action undertaken or required under this para
graph shall be such as may be necessary to protect human
health and the environment. The Administrator shall use
funds in the Leaking Underground Storage Tank Trust Fund
for payment of costs incurred for corrective action under sub
paragraph (B), enforcement action under subparagraph (A),
and cost recovery under paragraph (6) of this subsection. Sub
ject to the priority requirements of paragraph (3), the Adminis
trator (or the State) shall give priority in undertaking such ac
tions under subparagraph (B) to cases where the Administrator
(or the State) cannot identify a solvent owner or operator of
the tank who will undertake action properly.

U(2) A1rTER REGULATIONs.-Following the effective date of reg
ulations under subsection (c), aU actions or orders of the Ad
ministrator (or a State pursuant to paragraph (7» described in
paragraph (1) of this subsection shall be in conformity with
such regulations. Following such effective date, the Adminis
trator (or the State) may undertake corrective action with re
spect to any release of petroleum into the environment from
an underground storage tank only if such action is necessary, .
in the judgment of the Administrator (or the State), to protect
human health and the environment and one or more of the fol
lowing situations exists:

"(A) No person can be found, within 90 days or such
shorter period as may be necessary to protect human
health and the environment, who is-

"(i) an owner or operator of the tank concerned,
"(li) subject to such corrective action regulations,

and
"(iii) capable of carrying out such corrective action

jlroperly. .
"(B) A situation exists which requires&~mPt action by

the Administrator (or the State) under . paragraph to
protect human health and the environment.

"(e) Corrective action costs at a facility exceed the
amount of coverage required by the Administrator pursu
ant to the provisions of subsections (c) and (dX5) of this sec
tion and, considering the class or category of underground
storage tank from which the release occurred, expendi-
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tures from the Leaking Underground Storage Tank Trust
Fund are necessary to assure an effective corrective action.

"(D) The owner or operator of the tank has failed or re
fused to comply with an order of the Administrator under
this subsection or section 9006 or with the order of a State
under this subsection to comply with the corrective action
regulations.

"(3) PRIORITY OF CORRECI'IVE ACTIoNs.-The Administrator (or
a State pursuant to paragraph (7» shall give priority in under
taking corrective actions under this subsection, and in issuing
orders requiring owners or operators to undertake such ac
tions, to releases of petroleum from underground storage tanks
which pose the greatest threat to human health and the envi
ronment.

"(4) CORRECTIVE ACTION ORDERS.-The Administrator is au
thorized to issue orders to the owner or operator of an under
ground storage tank to carry out subparagraph (A) of para
graph (1) or to carry out regulations issued under subsection
(c)(4). A State acting pursuant to paragraph (7) of this subsec
tion is authorized to carry out subparagraph (A) of paragraph
(1) only until the State's program is approved by the Adminis
trator under section 9004 of this subtitle. Such orders shall be
issued and enforced in the same manner and subject to the
same requirements as orders under section 9006.

"(5) ALLOWABLE CORRECTIVE ACTIONS.-The corrective actions
undertaken by the Administrator (or a State pursuant to para
graph (7» under paragraph (1) or (2) may include temporary or
permanent relocation of residents and alternative household
water supplies. In connection with the performance of any cor
rective action under paragraph (1) or (2), the Administrator
may undertake an exposure assessment as defined in para
graph (10) of this subsection or provide for such an assessment
in a cooperative agreement with a State pursuant to paragraph
(7) of this subsection. The costs of any such assessment may be
treated as corrective action for purposes of paragraph (6), relat
in~ to cost recovery.

'(6) REcoVERY OF COSTS.-
UtA) IN GENERAL.-Whenever costs have been incurred

by the Administrator, or by a State pursuant to paragraph
(7), for undertaking corrective action or enforcement
action with respect to the release of petroleum from an un
derground storage tank, the owner or operator of such
tank shall be liable to the Administrator or the State for
such costs.. The liability under this paragraph shall be con
strued to be the standard of liability which obtains under
section 311 of the Federal Water Pollution Control Act.

Um) RECOVERY.-In determining the equities for seeking
the recovery of costs under subparagraph (A), the Adminis
trator (or a State pursuant to paragraph (7) of this subsec
tion) may consider the amount of fmancial responsibility
required to be maintained under subsections (c) and (d)(5)
of this section and the factors considered in establishing
such amount under subsection (d)(5).

U(C) EFFECT ON UABIUTY.-
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"(i) No TRANSFERS OF LIABILITY.-No indemnifica
tion, hold harmless, or similar agreement or convey
d.Dce shall be effective to transfer from the owner or
operator of any underground storage tank or from any
person who may be liable for a release or threat of re
lease under this subsection, to any other person the li
ability imposed under this subsection. Nothing in this
subsection shall bar any agreement to insure, hold
harmless, or indemnify a party to such agreement for
any liability under this section.

"(ii) No BAR TO CAUSE OF ACTION.-Nothing in this
subsection, includirig the provisions of clause (i) of this
subparagraph, shall bar a cause of actior! that an
owner or operator or any other person subject to li
ability under this section, or a guarantor, has or would
have, by reason of subrogation or otherwise against
any person.

"(0) FACILITY.-For purposes of this paragraph, the term
'facility' means, with respect to any owner or operator, all
underground storage tanks used for the storage of petrole
um which are owned or operated by such owner or opera
tor and located on a single parcel of property (or on any
contiguous or adjacent property).

"(7) STATE AUTHORITIES.-
"(A) GENERAL.-A State may exercise the authorities in

paragraphs (1) and (2) of this subsection, subject to the
terms and conditions of paragraphs (3), (5), (9), (10), and
(11), and including the authocitie8 of paragraphs (4), (6),
and (8) of this subsection if-

"(i) the Administrator determines that the State has
the capabilities to carry out effective corrective actions
and enfo~mentactivities; and

"(ii) the Administrator enters into a cooperative
agreement with the State setting out the actions to be
undertaken by the State. .

The Administrator may provide funds from the Leaking
Underground Storage Tank Trust Fund for the reasonable
costs of the State's actions under the cooperative agree
ment.

"m) CosT SHARE.-Following the effective date of the
regulations under subsection (c) of this section, the State
shall pay 10 ~r centum of the cost of corrective actions
undertaken eIther by the Administrator or by the State
under a cooperative agreement, except that the Adminis
trator may take corrective action at a facility where imme
diate action is necessary to respond to an imminent and
substantial endangerment to human health or the environ
ment if the State fails to pay the cost share.

"(8) EMERGENCY PRoct1llEMENT POWERB.-Notwithstanding
any other provision of law, the Administrator may authorize
the use of such emergency procurement powers as he deems
n~.

"(9) DEnNmoN OF OWNER.-As used in this subsection, the
term 'owner' does not include any person who, without partici-
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pating in the management of an underground storage tank and
otherwise not engaged in petroleum production, refining, and
marketing, holds indicia of ownership primarily to protect the
owner's security interest in the tank.

"(10) DEFINITION OF EXPOSURE ASSESSMENT.-As used in this
subsection, the term 'exposure assessment' means an assess
ment to determine the extent of exposure of, or potential for
exposure of. individuals to petroleum from a release from an
underground storage tank based on such factors as the nature
and extent of contamination and the existence of or potential
for pathways of human exposure \including ground or surface
water contamination, air emissions, and food chain contamina
tion), the size of the community within the likely pathways of
exposure, and the comparison of expected human exposure
levels to the short-term and long-term health effects associated
with identified contaminants and any available recommended
exposure or tolerance limits for such contaminants. Such as
sessment shall not delay corrective action to abate immediate
hazards or reduce exposure.

"(11) FACILITIES WITHOUT FINANCIAL RESPONsmILITY.-At any
facility where the owner or operator has failed to maintain evi
dence of fmancial responsibility in amounts at least equal to
the amounts established by subsection (dX5XA) of this section
(ora lesser amount if such amount is applicable to such facili
ty as a result of subsection (d)(5XB) of this section) for what
ever reason the Administrator shall expend no monies from
the Leaking Underground Storage Tank Trust Fund to clean
up releases at such facility pursuant to the provisions of para
graph (l) or (2) of this subsection. At such facilities the Admin
istrator shall use the authorities provided in subparagraph (A)
of paragraph (1) and paragraph (4) of this subsection and sec
tion 9006 ofthis subtitle to order corrective action to clean up
such releases. States acting pursuant to paragraph (7) of this
subsection shall use the authorities provided in subparagraph
(A) of paragraph (l) and paragraph (4) of this subsection to
order corrective action to clean up such releases. Notwith
standing the provisions of this paragraph, the Administrator
may use monies from the fund to take the corrective actions
authorized by paragraph (5) of this subsection to protect
human health at such facilities and shall seek full recovery of
the costs of all such actions pursuant to the provisions of para
graph (6XA) of this subsection and without consideration of the
factors in paragraph (6XB) of this subsection. Nothing in this
paragraph shall prevent the Administrator (or a State pursu
ant to paragraIlh (7) of this subsection) from taking corrective
action at a facility where there is no solvent owner or operator
or where immediate action is necessary to respond to an immi
nent and substantial endangerment of human health or the en
vironment.".

(e) FINANCIAL RESPONsmlLITY IN STATE PROORAMS.-
(1) Section 9004(cXl) of the Solid Was~ Disposal Act is

amended by striking out "fmanced by fees on tank owners and
operators and".
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(2) Section 9004(cX2) of the Solid Waste Disposal Act is
amended by striking out uor" after "credit," in the first sen
tence and by striking out the period at the end thereof and in
serting in lieu thereof the following: "or any other method sat
isfactory to the Administrator.". Such section is further
amended by adding after the word "terms" in the second sen
tence the following: "including the amount of coverage re
quired for various classes and categories of underground stor
age tanks pursuant to section 9003(dX5),".

(0 AUTHORITY TO ENTER FOR CoRRECTIVE ACTIONS.-
(1) Section 9005(a) of the Solid Waste Disposal Act is amend

ed by inserting the words "taking any corrective action" after
the word "stUdy", inserting the words Uacting pursuant to sub
section (hX7) of section 9003 or" af'"...er the words "or representa
tive of a State", striking the word uand" before the words
"permit such officer", and inserting the words uand permit
such officer to have access for corrective action" after the
words "relating to such tanks" in the first sentence thereof.
Such section is further amended by inserting the words
"taking corrective action," after the word "study," in the
second sentence thereof.

(2) Section 9oo5(a) of the Solid Waste Disposal Act is amend
ed by striking the word uand" at the end of paragraph (2), in
serting the word uand" after paragraph (3) and adding the fol
lowing new paragraph-

U(4) to take corrective action.
(3) Section 9005 of the Solid Waste Disposal Act is amended

by changing the heading thereof to read as follows-

"INSPECTIONS, MONITORING, TESTING AND CORRECTIVE ACTION".

(g) CooRDINATION WITH OTHER LAws.-8ection 9008 of the Solid
Waste Disposal Act ~ amended to read as follows:

"STATE AUTHORITY

"SEC. 9008. Nothing in this subtitle shall preclude or deny any
right of any State or political subdivision thereof to adopt or en- .
force any regulation, requirement, or standard of performance re
specting underground storage tanks that is more stringent than a
regulation, requirement, or standard of performance in effect
under this subtitle or to impose any additional liability with re
spect to the release of regulated substances within such State or
political subdivision. .

(h) POLLUTION LIABnJTY INSURANCE.-
(1) STunY.-The Comptroller Gen~ral shall conduct a study

of the availability of pollution liability insurance, leak insur
ance, and contamination insurance for owners and operators of
petroleum storage and distribution facihties. The study shall
assess the current and projected extent to which private insur-
ance can contribute to the fmancial responsibility of owners ,'"
and operators of underground storage tanks and the ability of
owners and operators of underground storage tanks to main-
tain financial responsibility through other methods. The study
shall consider the expenence of owners and operators of

(
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marine vessels in getting insurance for their liabilities under
the Federal Water Pollution Control Act and the operation of
the Water Quality Insurance Syndicate.

(2) REPoRT.-The Comptroller General shall report the find
ings under this subsection to the Congress within 15 months
after the enactment of this subsection. Such report shall in
clude recommendations for legislative or administrative
changes that will enable owners and operators of underground
storage tanks to maintain financial responsibility sufficient to
provide all clean-up costs and damages that may result from
reasonably foreseeable releases and events.

(i) CRIMINAL PENALTIES RELATING TO USED OIL.-Subtitle C of the
Solid Waste Disposal Act is amended as follows:

(1) In paragraphs (4) and (5) of section 3008(d) after "hazard
ous waste" insert "or any used oil not identified or listed as a
hazardous waste under this subtitle".

(2) Delete "accompanied by a manifest; or" in paragraph (51
and insert "accompanied by a manifest;".

(3) Insert If; or" after paragraph (6).
(4) Add the following new paragraph after paragraph (6):
"(7) knowingly stores, treats, transports, or causes to be

transported. disposes of, or otherwise handles any used oil not
identified or listed as a hazardous waste under subtitle C of the
Solid Waste Disposal Act":'"

H(A) in knowing violation of any material condition or
requirement of a permit under this subtitle C; or

"(B) in knowing violation of any material condition or
requir~ment of any applicable regulations or standards
under this Act;

(5) In section 3008<e):
(A) Insert H or used oil not identified or listed as a haz

ardous waste under this subtitle" immediately after "th~
subtitle".

(B) Strike "or" immediately before H(6)".
. (C) Insert H, or (7)" immediately after "(6)".

(j) STATE PROGRAMS FOR USED OIL.-Section 3006 of the SoUd
Waste Disposal Act is amended by adding the following new sub
section at the end thereof:

H{h) STATE PROGRAMS FOR USED OIL.-In the case of used oil
which is not listed or identified under this subtitle as a hazardous
waste but which is regulated under section 3014, the provisions of
this section regarding State programs shall apply in the same
manner and to the same extent as such provisions apply to hazard
ous waste identified or listed under this subtitle.
SEC. 209. RESEARCH, DEVELOPMENT, AND DEMONSTRATION.

(a) PuRPOSE.-The purposes of this section are as follows:
(1) To establish a comprehensive and coordinated Federal

program of research, development, demonstration, at:ld training
for the purpose of promoting the development of alternative
and innovative treatment technologies that can be used in re
sponse actions under the CERCLA program, to provide incen
tives for the development and use of such technologies, and to
improve the scientific capability to assess, detect and evaluate
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the effects on and risks to human health from hazardous sub
stances.

(2) To establish a basic university research and education
program within the Department of Health and Human Serv
ices and a research, demonstration, and training 'program
within the Environmental Protection Agency.

(3) To reserve certain funds from the Hazardous Substance
Trust Fund to support a basic research program within the De
partment of Health and Human Services, and an applied and
developmental research program within the Environmental
Protection Agency.

(4) To enhance the Environmental Protection Agency's inter
nal research capabilities related to CERCLA activities, includ
ing site assessment and technology evaluation.

(5) To provide incentives for the development of alternative
and innovative treatment technologies in a manner that sup
plements or coordinates with, but does not compete with or du
plicate, private sector development of such technologies.

• • • • • • •
SEC. 211. DEPARTMENT OF DEFENSE ENVIRONMENTAL RESTORATION

PROGRAM.
(a) IN GENERAL.-(l) Title 10, United States Code, is amended

(A) by redesignating section 2701 as section 2721; and
(B) by inserting after chapter 159 the following new chapter:

"CHAPTER 160-ENVIRONMENTAL RESTORATION

"Sec.
"2701. Environmental restorationlrogram.
"2702. Research. development. an demonstration program.
"2703. Environmental restoration transfer account.
"2704. Commonly found unregulated hazardous substances.
"2705. Notice of environmental restoration activities.
"2706. Annual report to Congress.
"2707. Defmitiona.

u§ 2701. Environmental restoration program
"(a) ENVIRONMENTAL RESTORATION PROGRAM.-

H(l) IN GENERAL.-The Secretary of Defense shall carry out a
program of environmental restoration at facilities under the
jurisdiction of the Secretary. The program shall be known as
the 'Defense Environmental Restoration Program'.

H(2) A,pPlJCATION OF SECTION 120 OF cERCLA.-Activities of the
program described in subsection (bX1) shall be carried out sub
ject to, and in a manner consistent with, section 120 (relating
to Federal facilities) of the Comprehensive Environmental Re
sponse, Compensation, and Liabil!ty Act of 1980 (hereinafter in
this chapter referred to as 'CERCLA') (42 U.S.C. 9601 et seq.).

"(3) CoNSULTATION WITH EPA.-The program shall be carried
out in consultation with the Administrator of the Environmen
tal Protection Agency.

"(4) AnMINIBTRATIVE OFFICE WITHIN OSD.-The Secretary
shall identify an office within the Office of the Secretary which
shall have responsibility for carrying out the program.
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··(.b) PROGRAM GOALS.-Goals of the program shall include the fol
lowmg:

..(1) The identification, investigation, research and develop
ment. and cleanup of contamination from hazardous sub
stances. pollutants. and contaminants.

"(2) Correction of other environmental damage (such as de
tection and disposal of unexploded ordnance) which creates an
imminent and substantial endangerment to the public health
or welfare or to the environment.

"(3) Demolition and removal of unsafe buildings and struc
tures, including buildings and structures of the Department of
Defense at sites formerly used by or under the jurisdiction of
the Secretary. .

"(c) RESPONSIBILITY FOR RESPONSE ACTIONS.-
"(1) BASIC RESPONSIBILITY.-The Secretary shall carry out (in

accordance with the provisions of this chapter and CERCLAl
all response actions with respect to releases of hazardous sub
stances from each of the following:

"(A) Each facility <;>r site owned by, leased to, or other
wise possessed by the United States and under the jurisdic
tion of the Secretary.

"(B) Each facility or site which was under the jurisdic
tion of the Secretary and owned by, leased to, or otherwise
possessed by the United States at the time of actions lead
ing to contamination by hazardous substances.

"(C) Each vessel owned or operated by the Department
of Defense.

"(2) OTHER RESPONSIBLE PARTIES.-Parae:raDh (1) shall not
apply to a removal or remedial action if the Administrator has
provided for response action by a potentially responsible
person in accordance with section 122 of CERCLA (relating to
settlements).

"(3) STATE FEES AND CHARGES.-The Secretary shall pay fees
and charges imposed by State authorities for permit services
for the disposal of hazardous substances on lands which are
under the jurisdiction of the Secretary to the same extent that
nongovernmental entities are required to pay fees and charges
imposed by State authorities for permit services. The preceding
sentence shall not apply with respect to a paYment that is the
responsibility of a lessee, contractor, or other private person.

"(d) SERVICES OF OrHER AGENCIES.-The Secretary may enter
into agreements on a reimbursable basis with any other Federal
agency, and on a reimbursable or other basis with any State or
local government agency, to obtain the services of that agency to
assist the Secretary in carrying out any of the Secretary's responsi
bilities under this section. Services which may be obtained under
this subsection include the identification, investigation, and clean
up of any off-site contamination possibly resulting from the release
of a hazardous substance or waste at a facility under the Secre-
ta2"s jurisdiction. . .~

'(e) RESPONSE ACTION CoNTRACTORS.-The provisions of section
119 of CERCLA apply to response action contractors (as defined in
that section) who carry out response actions under this section.
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U§ 2702. Research, development, and demonstration program
"(a) PROGRAM.-As part of the Defense Environmental RestOra

tion Program, the Secretary of Defense shall carry out a program
of research, development, and demonstration with respect to haz
ardous wastes. The program shall be carried out in consultation
and cooPeration with the Administrator and the advisory council
established under section 311(aX5) of CERCLA. The program shall
include research, development, and demonstration with respect to
each of the following: r

"(1) Means of reducing the quantities, of hazardous waste
generated by activities and facilities under the jurisdiction of
the Secretary.

"(2) Methods of treatment, disposal, and management (in
cluding recycling and detoxifying) of hazardous waste of the
types and quantities generated by current and former activi
ties of the Secretary and facilities currently and formerly
under the jurisdiction of the Secretary.

"(3) Identifying more cost-effective technologies for cleanup
of hazardous substances.

"(4) Toxicological data collection and methodology on risk of
exposure to hazardous waste generated by the DePartment of
Defense.

"(5) The testing,' evaluation, and field demonstration of any
innovative technology, processes, equipment., or related train
ing devices which may contribute to establishment of new
methodA to rontrol. contain, and treat hZZ&..~cus guootan~, to
be carried out in consultation and cooPeration with, and to the
extent possible in the same manner and standards as, testing,
evaluation, and field demonstration carried out by the Admin
istrator, acting through the office of technology demonstration
of the Environmental Protection Agency.

"(b) SPECIAL PnMIT.-The Administrator may use the authori
ties of section 3005(g) of the Solid Waste Disposal Act (42 U.S.C.
6925(g» to issue a permit for testing and evaluation which receives
su~port under this section.

'(c) CoNTRACl'S AND GRANTS.-The Secretary may enter into con
tracts and cooPerative agreements with, and make grants to, uni
versities, public and private profit and nonprofit entities, and other
persons to carry out the research, development, and demonstration
authorized under this section. Such contracts may be entered into
only to the extent that appropriated funds are available for that
purpose. '

"(d) INFORMATION CoLLECl'ION AND DIBsEMINATION.-
U(l} IN GENERAL.-The Secretary shall develop, collect, evalu

ate, and disseminate information related to the use (or poten
tial use) of the treatment, disposal, and management technol
ogies that are researched, developed, and demonstrated under.
this section.

"(2) RoLl: OF EPA.-The functions of the Secretary under
paragraph (1) shall be carried out in cooperation and consulta
tion with the Administrator. To the extent appropriate and
agreed upon by the Administrator and the Secretary, the Ad
ministrator shall evaluate and disseminate such information
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through the office of technology demonstration of the Environ
mental Protection Agency.

u§ 2703. Environmental restoration transfer account

"ta) ESTABUSHMENT OF TRANSFER ACCOUNT.-
"( 1) ESTABUSHMENT.-There is hereby established in the De

partment of Defense an account to be known as the 'Defense
Environmental Restoration Account' (hereinafter in this sec
tion referred to as the 'transfer account'). All sums appropri
ated to carry out the functions of the Secretary of Defense re
lating to environmental restoration under this chapter or any
other provision of law shall be appropriated to the transfer ac
count.

"(2) REQUIREMENT OF AUTHORIZATION OF APPROPRIATIONS.
No funds may be appropriated to the transfer account unless
such sums have been specifically authorized by law.

"(3) AVAlLABIUTY OF FUNDS IN TRANSFER ACCOuNT.-Amounts
appropriated to the transfer account shall remain available
until transferred under subsection (b).

"(b) AUTHORITY To TRANSFER TO OTHER DOD AccouNTS.
Amounts in the transfer account shall be available to be trans
ferred by the Secretary to any appropriation account or fund of the
Department for obligation from that account or fund. Funds so
transferred shall be merged with and available for the same pur
poses and for the same period as the account or fund to which
transferred.

"(c) OBUGATION OF TRANSFERRED AMouNTS.-Funds transferred
under subsection (b) may only be obligated or expended from the
account or fund to which tTan~fp.rrpn in nrnpr toO r.ArTV out the fune------ ---------- --- ----- -- ---.I
tions of the Secretary under this chapter OJ environmental restora
tion functions under any other provision of law.

"(d) BUDGET REPORTS.-In proposing the Budget for any flScal
year pursuant to section 1105 of title 31, the President shall set
forth separately the amount requested for environmental restora
tion programs of the Department of Defense under this chapter or
an?, other Act.
. '(e) AMOUNTS RECOVERED UNDER CERCLA.-Amounts recovered
under section 107 of CERCLA for response actions of the Secretary
shall be credited to the transfer account.

u§ 2704. Commonly found unregulated hazardous substances
"(a) NOTICE TO HHS.-

"(1) IN GENERAL.-The Secretary of Defense shall notify the
Secretary of Health and Human Services of the hazardous sub
stances which the Secretary of Defense determines to be the
most commonly found unregulated hazardous substances at fa
cilities under the Secretary's jurisdiction. The notification shall
be of not less than the 25 most widely used such substances.

U(2) DEFIN1TIoN.-In this subsection, the term "unregulated
hazardous substance" means a hazardous substance-

"(A) for which no standard, requirement, criteria, or lim- .~

itation is in effect under the Toxic Substances Control Act,
the Safe Drinking Water Act, the Cle3Il Air Act, or the
Clean Water Act; and
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"(B) for which no water quality criteria are m effect
under any provision of the Clean Water Act.

"(b) TOXICOLOGICAL PROFILES.-The Secretary of Health and
. Human Services shall take such steps as necessary to ensure the

timely preparation of toxicological profiles of each of the sub
stances of which the Secretary is notified under subsection (a). The
profiles of such substances shall inc!ude each of the following:

"(1) The examination, summary, and interpretation of avail
able toxicological information and epidemiologic evaluations on
a hazardous substance in order to ascertain the levels of signif
icant human exposure for the substance and the associated
acute, subacute, and chronic health effects.

"(2) A determination of whether adequate information on
the health effects of each substance is available or in the proc
ess of development to determine levels of exposure which
present a significant risk to human health of acute, subacute,
and chronic health effects.

"(3) Where appropriate, toxicological testing directed toward .
determining the maximum exposure level of a hazardous sub
stance that is safe for humans.

"(c) DOD SUPPoRT.-The Secretary of Defense shall transfer to
the Secretary of Health and Human Services such toxicological
data, such sums from amounts appropriated to the Department of
Defense, and such personnel of the Department of Defense as may
be necessary (1) for the preparation of toxicological profiles under

" subsection (b) or (2) for other health related activities under section
l04(i) of CERCLA. The Secretary of Defense and the Secretary of
Health and Human Services shall enter into a memorandum of un
derstanding regarding the manner in which thir: section shall be
carried out, including the manner for transferring funds and per
sonnel and for coordination of activities under this section.

"(d) EPA HEALTH AnVISORIES.-
"(1) PREPARATION.-At the request of the Secretary of De

fense, the Administrator shall, in a timely manner, prepare
health advisories on hazardous substances. Such an advisory
shall be prepared on each hazardous substance-

"(A) for which no advisory exists;
"(B) which is found to threaten drinking water; and
"(C) which is emanating from a facility under the juris

diction of the Secretary.
"(2) CoNTENT OF HEALTH ADVlSORlES.-Such health advisories

shall provide specific advice on the levels of contaminants in
drinking water at which adverse health effects would not be
anticipated and which include a margin of safety 80 as to pro
tect the most sensitive members of the population at risk. The
advisories shall provide data on one-day, 10-day, and longer
term exposure periods where available toxicolQg1cal data exist.

"(3) DOD SUPPORT FOR HEALTH ADVlSORIES.-The Secretary of
Defense shall transfer to the Administrator such toxicological
data, such sums from amounts appropriated to the Department
of Defense, and such personnel of the Department of Defense .",
as m!iY be necessary for the preparation of such health advisor-
ies. The Secretary and the Administrator shall enter into a
memorandum of understanding regarding 'the manner in
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which this subsection shall be carried out, including the
manner for transferring funds and personnel and for coordina
tion of activities under this subsection.

U(e) CRoss REFERENCE.-Section 104(i) of CERCLA applies to fa
cilities under the jurisdiction of the Secretary of Defense in the
manner prescribed in that section.

41(0 FUNCTIONS OF HHS To BE CARRIED OUT THROUGH ATSDR.
The functions of the Secretary of Health and Human Services
under this section shall be carried out through the Administrator
of the Agency of Toxic Substances and Disease Registry of the l)e..
partment of Health and Human Services established under section
104(i) of CERCLA.

"§ 2705. Notice of environmental restoration activities
U(a) EXPEDITED NOTICE.-The Secretary of Defense shall take

such actions as necessary to ensure that the regional offices of the
Environmental Protection Agency and appropriate State and local
authorities for the State in which a facility under the Secretary's
~urisdiction is located receive prompt notice of each of the follow
mg:

41(1) The discovery of releases or threatened releases of haz
ardous substances at the facility.

41(2) The extent of the threat to public health and the envi
ronment which may be associated with any such release or
threatened release.

41(3) Proposals made by the Secretary to carry out response
actions with respect to any such release or threatened release.

41(4) The initiation of any response action with respect: to
such release or threatened -releaSe and the commencement of
each distinct phase of such activities.

H(b) CoMMENT BY EPA AND STATE AND LocAL AUTHORITIES.-
H(1) RELEAsE NOTICFS.-The Secretary shall ensure that the

Administrator of the Environmental Protection Agency and
appropriate State and local officials have an adequate opportu
nity to comment on notices under paragraphs (1) and (2) of sub-
section (a). .

H(2) PROPOSALS FOR RESPONSE ACTIONs.-The Secretary shall
require that an adequate opportunity for timely review and
comment be afforded to the Administrator and to appropriate
State and local officials after making a proposal referred to in
subsection (aX3) and before undertaking an activity or action
referred to in subsection (aX4). The preceding sentence does not
apply if the action is an emergency removal taken because of
imminent and substantial endangerment to human health or
the environment and consultation would be impractical.

H(C) TJi:cHNlCAL REvIEw CoMMI1"lEE.-Whenever possible and
practical, the Secretary shall establish a technical review commit-
tee to review and comment on Department of Defense actions and
h~ actions with~ to releases or threatened releases of .~

OUB substances at installations. Members of any such com
mittee shall include at least one representative of the Secretary,
the Administrator, and appropriate State and l~.al authorities and
shall include a public representative of the community involved.

and lead.
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..§ 2706. Annual report to Congress
"(a) REPORT ON PROGRESS IN lMPLEMENTATJON.-The Secretary of

Defense shall submit to Congress a report each fISCal year describ
ing the progress made by the Secretary during the preceding fiscal
year in implementing the requirements of this chapter.

"(b) MATTERS To BE INCLUDED.-Each such report shall include
the following:

u(l) A statement for each installation under the jurisdiction
of the Secretary of the number of individual facilities at which
a hazardous substance has been identified.

"(2) The status of response actions contemplated or under
taken at each such facility.

"(3) The specific cost estimates and budgetary proposals in
volving response actions contemplated or undertaken at each
such facility.

"(4) A report on progress on conducting response actions at
facilities other than facilities on the National Priorities List.

..§ 2707. Definitions
"In this chapter:

41(1) The terms 'environment', 'facility', 'hazardous sub
stance', 'person', 'release', 'removal', 'response', 'disposal', and
'hazardous waste' have the meanings given those terms in sec
tion 101 of CERCLA (42 U.S.C. 9601).

"(2) The term •Administrator' means the Administrator of
the Environmental Protection Agency.".

41(2) The tables of chapters at the befrinning of subtitle A, and at
the beginning of pan. IV of subtitle A, oi such title are each
amended by inserting after the item relating to chapter 159 the fol
lowing new item:
"160. Environmental Restoration ...............................................•.....••............... 2701".

utb) Mn.ITAllY CoNS'rhL;~wrION PROJECl'S.-(l) Chapter 169 of title
10, United States CoUe. is amended by inserting at the end of sub
chapter I the following new section:

..§ 2810. Construction projects for environmental response actions
"(a) Subject to subsection (b), the Secretary of Defense may carry

out a military construction project not otherwise authorized by law
(or may authorize the Secretary of a military department to carry
out such a project) if the Secretary of Defense determines that the
project is necessary to carry out a response action under chapter
160 of this title or under the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 1980 (42 U.s.C. 9601 et
seq.).
, u(bX1) When a decision is made to carry out a military construc

tion project under this section, the Secretary of Defense shall
subnut a report in writing to the appros1~te committees of Con-
gress on that decision. Each such report include-

U(A) the justification for the project and the current eStimate
of the cost of the project; and

"(B) the justification for carrying out the -project under this
section.
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"(2) The project may then be carried out only after the end of the
21-day period beginning on the date the notification is received by
such committees.

"(c) In this section. the term 'response action' has the meaning
given that term in section 101 of the Comprehensive Environmen
tal Response. Compensation. and Liability Act of 1980 (42 U.S.C.
9601).".

"(2) The table of sections at the beginning of subchapter I of such
chapter is amended by adding at the end thereof the following new
item:
"2810. Construction projects for environmental response actions.".

"(C) EF'FEcTrvE DATE.-8ection 2703(a)(2) of title 10. United States
Code, as added by subsection (a). shall apply with respect to funds
appropriated for fISCal years beginning after September 30. 1986.
SEC. 213. LOVE CANAL PROPERTY ACQUISITION.

(a) CoNGRESSIONAL FINDINGS.-
(1) The area known as Love Canal located in the city of Niag

ara Falls and the town of Wheatfield, New York. was the first
toxic waste site to receive national attention. As a result of
that attention Congress investigated the problems associated
with toxic waste sites and enacted CERCLA to deal with these
problems.

(2) Because Love Canal came to the Nation's attention prior
to the passage of CERCLA and because the fund under
CERCLA was not available to compensate for all of the hard
ships endured by the citizens in the area, Congress has deter
mined that special provisions are required. These provisions do
not affect the lawfulness, implementation. or selection of any
other response actions at Love Canal or at any other facilities.

TITLE ill-EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW

SEC. 300. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TrrL1!:.-This title may be cited as the "Emergency

Planning and Community Right-To-Know Act of 1986".
(b) TABLE OF CoNTENTS.-The table of contents of this title is as

follows:
Sec. 300. Short title; table of content..

Subtitle A-Emercency Planninc and Notification
Sec. 301. Establishment of State commisaions, planning districts. and local commit·

tees. .
Sec. 302. Subltancee and facilities covered and notification.
Sec. 303. Comprehensive emergency response plana.
Sec. 304. Emergency notification.
Sec. 305. Emergency trai.ning and review of emergency II)'Itema.

Subtitle B-Reportinr Requirement.
Sec. 811. Material safety data sheet..
Sec. 812. Emergency and hazardOUl chemical inventory forma.
Bee. 818. Toxic chemical releue forma.

Subtitle c-General Provisions

Sec. 321. Relationship to other law.
Sec. 822. Trade 1MlC1'eta.
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Sec. 323. Provision of information to health professionals. doctors. and nurses.
Sec. 324. Public aVailability of plans. data sheets. forms. and followup notices.
Sec. 325. Enforcement.
Sec. 326 Civil Actions.
Sec. 327. Exemption.
Sec. 328. Regulations.
Sec. 329. Definitions.
Sec. 330. Authorization of appropriations.

Subtitle A-Emergency Planning and Notification

SEC. 301. ESTABLISHMEy..."f OF STATE COMMISSIONS. PLANNING DIS
TRICTS. AND LOCAL COMMITTEES.

(a) Es'I'ABUSHMENT OF STATE EMERGENCY RESPONSE CoMMIS
SIONS.-Not later than six months after the date of the enactment
of this title, the Governor of each State shall appoint a State emer
gency response commission. The Governor may designate as the
State emergency response commission one or more existing emer
gen~ response organizations that are State-sponsored or appoint
ed. The Governor shall. to the extent practicable, appoint persons
to the State emergency response commission who have technical
expertise in the emergency response field. The State emergency re
sponse commission shall appoint local emergency planning commit
tees under subsection (c) and shall supervise and coordinate ,the ac
tivities of such committees. The State emergency response commis
sion ,shall establish procedures" for receiving and processing re
quests from the public for information under section 324, including
tier IT information under section 312. Such procedures shall include
the designation ,of an official to serve as coordinator for informa
tion. If the Governor of any State does not desimate a State emer
gency response commission within such period,-the Governor shall
operate as the State emergency response commission until the Gov-
ernor makes such designation. : ',', ,,' , ',' .;

(b) Es'I'ABUSHMENT OF 'EMERGENCY PLANNING D1sTRICTS.~Not
later than ninemonths after the date of the enactment of this title,
the State emergency response commission shall designate emergen
cyplanning districts in order to "facilitatepreparation and imple
mentation of emergency plans. Where appropriate, the State emer
gency,.response •commission may 'designate existing political'subdi
visions or multijurisdictional planning organizations as such.dis
tricts. In emergency planning areas that involve more ..than one
State, the State emergency response commissions of all potentially
affected States may 'designate emergency planning districts and
local emergency planning· committees by agreement. ,,' In making
such designation, the State emergency, response commission.shall
indicate which facilities subject to<thereqwrements of this subtitle
are within such emergency planning district. ,

(c) EsTABUSHMENT OF LocAl. EMERGENCY PLANNING CoMMIT
TEES.-Not later than 30 days after designation of emergency flan
ning districts or 10 months after the date of the enactment 0 this
title, whichever is earlier,the; State emergency, response commis
sion shall appoint members of a local.emergency planning commit- .",
tee for each emergency planning district. Each committee shall in
clude, at a minimum, representatives from each of the following
groups or organizations: elected State and local officials; lawen
forcement, civil defense, firefighting, first aid, health, local environ-
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mental. hospital, and transportation personnel; broadcast and print
media; community groups; and owners and operators of facilities
subject to the requirements of this subtitle. Such committee shall
appoint a chairperson and shall establish rules by which the com
mittee shall function. Such rules shall include provisions for public
notification of committee activities. public meetings to discuss the
emergency plan. public comments. response to such comments by
the committee. and distribution of the emergency plan. The local
emergency planning committee shall establish procedures for re
ceiving and processing requests from· the public for information
under section 324. including tier II information under section 312.
Such procedures shall include the designation of an official to serve
as coordinator for information.

(d) REVISIONS.-A State emergency response commission may
revise its designations and appointments under subsections (b) and
(c) as it deems appropriate. Interested persons may petition the
State emergency response commission to modify the membership of
a local emergency planning committee.
SEC. 302. SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION.

(a) SUBSTANCES CoVERED.-
(1) IN GENERAL.-A substance is subject to the requirements

of this subtitle if the substance is on the list published under
paragraph (2).

(2) LIST OF EXTREMELY HAZARDOUS SUBSTANCES.-Within 30
days after the date of the enactment of this title. the Adminis
trator shall publish a list of extremely hazardous substances.
The list shall be the same as the list of substances published in
November 1985 by the Administrator in Appendix A of the
"Chemical Emergency Preparedness Program Interim Guid
ance".

(3) 1'HRESHOLDS.-(A) At the time the list referred to in para
graph (2) is published the Administrator shall-

(i) publish an interim fmal regulation establishing a
threshold planning quantity for each substance on the list.
taking into account the criteria described in paragraph (4).
and

(ii) initiate a rulemaking in order to publish final regula
tions establishing a threshold planning quantity for each
substance on the list.

(B) The threshold planning quantities may, at the Adminis
trator's discretion, be based on classes of chemicals or categcr
ties of facilities.

(C) If the Administrator fails to publish an interim final reg
ulation establishing a threshold planning quantity for a sub
stance within 30 days after the date of the enactment of this
title, the threshold planning quantity for the substance shall
be 2 pounds until such time as the Administrator publishes
regulations establishing a threshold for the substance.

(4) REvIsIoNs.-The Administrator may revise the list and .•
thresholds under ~agraphs (2) and (3) from time to time. Any
revisions to the list shall take into account the toxicity, reac
tivity, volatility, dispersability, combustability, or flammability
of a substance. For purposes of the preceding sentence, the
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term "toxicity" shall include any short- or long-term health
effect which may result from a short-term exposure to the sub
stance.

IbJ FArIUTIES CoVERED.-(1) Except as provided in section 304, a
facility is subject to the requirements of this subtitle if a substance
on the list referred to in subsection (a) is present at the facility in
an amount in excess of the threshold planning quantity established
for such substance.

(2) For purposes of emergency planning, a Governor or a State
emergency response commission may designate additional facilities
which shall be subject to the requirements of this subtitle, if such
designation is made after public notice and opportunity for com
ment. The Governor or State emergency response commission shall
notify the facility concerned of any facility designation under this
paragraph.

Ic) EMERGENCY PLANNING NOTIFICATION.-Not later than seven
months after the date of the enactment of this title, the owner or
operator of each facility subject to the requirements of this subtitle
by reason of subsection (b)(1) shall notify the State emergency re
sponse commission for the State in which such facility is located
that such facility is subject to the requirements of this subtitle.
Thereafter, if a substance on the list of extremely hazardous sub
stances referred to in subsection (a) first becomes present at such
facility in excess of the threshold planning quantity established for
such substance. or if there is a revision of such list and the facility
has present a substance on the revised list in excess of the thresh
old planning quantity established for such substance, the owner or
operator of the facility shall notify the State emergency response

" 'I t' 1 1 l' .......... .,. '" '"CQmmlSSlOn ana ..ne ..~ emergency plannmg COmmll;ree Wltnm OV
days after such acquisition or revision that such facility is subject
to the requirements of this subtitle.

(d> NOTIFICATION OF ADMINISTRATOR.-The State emergency re
sponse commission, shall notify the Administrator of facilities sub
ject to the requirements of this subtitle by notifying the Adminis
trator of-

(1) each notification received from a facility under subsection
(c), and

(2) each facility designated hy the Governor or State emer
gency response commission under subsection (bX2).

SEC. 303. COMPREHENSIVE EMERGENCY RESPONSE PLANS.
(a) PLAN REQUIRED.-Each local emergency planning committee

shall complete preparation of an emergency plan in accordance
with this section not later than two years after the date of the en
actment of this title. The committee shall review such plan once a
year. or more frequently as changed circumstances in the commu
nity or at any facility may require.

(b) RESOuRcES.-Each local emergency planning committee shall
evaluate the need for resources necessary to develop, implement,
and exercise the emergency plan, and shall make recommendations
with respect to additional resources that may be required and the
means for providing such additional resources.

(c) PLAN PROVISIONs.-Each emergency plan shall include (but is
not limited to) each of the following:
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(1) Identification of facilities subject to the requirements of
this subtitle that are within the emergency planning district,
identification of routes likely to be used for the transportation
of substances on the list of extremely hazardous substances re
ferred to in section 302(a), and identification of additional fa
cilities contributing or subjected to additional risk due to their
proximity to facilities subject to the requirements of this sub
title, such as hospitals or natural gas facilities.

(2) Methods and procedures to be followed by facility owners
and operators and local emergency and medical personnel to
respond to any release of such substances.

(3) Designation of a community emer~~llCY coordinator and
facility emergency coordinators. who s make determina-
tions necessary to implement the plan.

(4) Procedures providing reliable. effective, and timely notifi
cation by the facility emergency coordinators and the commu
nity emergency coordinator to persons designated in the emer
gency plan, and to the public, that a release has occurred (con
sistent with the emergency n.otification requirements of section
304).

(5) Methods for determining the occurrence of a release, and
the area or population likely to be affected by such release.

(6) A description of emergency equipment and facilities in
the community and at each facility in the community subject
to the requirements of this subtitle, and an identification of
the persons responsible for such equipment and facilities.

(7) Evacuation plans, including provisions for a precaution
ary evacuation and alternative traffic routes.on '1'rR;n;na n1"nln".......... :__1•• ..:1: __ ;:..,'L.ll~·w·l...... ~lu-r training or"

,-. -- D I"'&",&&~, LU""~U\,lll~~ --- ....-....... .. ..

local emergency ~ponse and medical personnel.
(9) Methods and schedules for exercising the emergency plan.

(d) PRoVIDING 0 .. 1NroRMATION.-For each facility subject to the
requirements of~ subtitle:

(1) Within 30 days after establishment of a local emergency
planning committee for the emergency planning district in
which such facility is located, or within 11 months after the
date of the enactment of this title, whichever is earlier, the
owner or operator of the facility shall notify the emergency
planning committee (or the Governor if there is no committee)
of a facility representative who will participate in the emer
gency~lanning process as a facility emergency coordinator.

(2) The owner or operator of the facility shall promptly
inform the emergency planning committee of any relevant
changes occurring at such facility as such changes occur or are
expected to occur.

(3) Upon request from the emergencyp~ committee,
the owner or operator of the facility shall promptfy provide in
formation to such committee necessary for developing and im
plementing the emergen~~Rn.

(e) REvuw BY THE STATE GENCY RJ!'SPONSE CoVVIB8ION.-
After completion of an emergency plan under subsection (a) for an
emergency planning district, the local emergency planning commi~

tee shall submit a copy of the plan to the State emergency response
commission of each State in which such district is located. The
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comrmSSlOn shall reVIew the plan and make recommendations to
the committee on revisions of the plan that may be necessary to
ensure coordination of such plan with emergency response plans of
other emergency planning districts. To the maximum extent practi·
cable, such review shall not delay implementation of such plan.

(f) GUIDANCE DocUMENTS.-The national response team, as estab
lished pursuant to the National Contingency Plan as established
under section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 <42 U.S.C. 9601 et seq.),
shall publish guidance documents for preparatiQn and implementa
tion of emergency plans. Such documents shall be published not
later than five months after the date of the enactment of this title.

(g) REVIEW OF PLANS BY REGIONAL RESPONSE TEAMS.-The region
al response teams, as established pursuant to the National Contin
gency Plan as established under section 105 of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9601 et seq.), may review and comment upon an emer
gency plan or other issues related to preparation, implementation.
or exercise of such a plan upon request of a local emergency plan
ning committee. Such review shall not delay implementation of the
plan.
SEC. 304. EMERGENCY :SOTIFICATIOS.

(a) TYPES OF RELEASES.-
(1) 302(a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.-If a re

lease of an extremely hazardous substance referred to in sec
tion 302(a) occurs from a facility at which a hazardous chemi
cal is produced, used, or stored, and such release requires a no
tification under section 103(a) of the C-ompreheIll::ive Rnvi:"Qr:.
mental Response, Compensation, and Liability Act of 1980
(hereafter in this section referred to as "CERCLA") <42 U.S.C.
9601 et seq.), the ·:>wner or operator of the facility shall lmm~
(iiately provide notice as described in subsection (b).

(2) OrHER'302 (al SUBSTANCE.-lf a release of an extremely
hazardous substance referred to ih section 302(a) occun: from 8.

facility at which a hazardous chemical is produced, used, or
stored, and such release is not subject to the notification re
quirements under section 103<a) of CERCLA, the owner .or op
erator of the facility shall immediately provide noticec.s:1t.1..
scribed in subsection (b), but only if the release- .

(A) is not a federally permitted release as def:l1c>d .:~ .:;; ("
tion 101(10) of CERCLA,

(B) is in an amount in excess of a quantity ''''meh tnt;; Ad
ministrator has determined (by regulation} requ.ires nctice,
and

(e) occurs in a manner which would require notification
under section 103(a) of CERCLA.

Unless and until superseded by regulations establishing a
quantity for an extremely hazardous substance described in
this paragraph, a quantity of 1 pound shall be deemed that
quantity the release of which requires notice as described in
subsection (b).

(3) NON-S02 (a) SUBSTANCE WHICH REQUIRES CERCLA NOTICE.
If a release of a substance which is not on the list referred tc
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in section 302(a) occurs at a facility at which a hazardous
chemical is produced, used. or stored. "and such release requires
notification under section 1031a) of CERCLA. the owner or op
erator shall provide notice as follows:

tA) If the substance is one for which a reportable quanti
ty has been established under section 102(a) of CERCLA.
the owner or operator shall provide notice as described in
subsection (b).

IB) If the substance is one for which a reportable quanti
ty has not been established under section 102(a) of
CERCLA-

(i) Until April 30, 1988, the owner or operator shall
provide, for releases of one pound or more of the sub
stance, the same notice to the community emergency
coordinator for the local emergency planning commit
tee, at the same time and in the same form, as notice
is provided to the National Response Center under sec
tion 103(a) of CERCLA.

(ii) On and after April 30, 1988, the owner or opera
tor shall provide, for releases of one pound or more of
the substance, the notice as described in subsection (b).

(4) EXEMPTED RELEASES.-This section does not apply to any
release which results in exposure to persons solely within the
site or sites on which a facility is located.

(b) NOTIFICATION.-
(1) RECIPIENTS OF NOTIcE.-Notice required under subsection

(a) shall be given immediately after the release by the owner
or operator of a fa.cility (by such me:L'lS as telephone, radio. or
in person) to the community emergency coordinator for the
local emergency planning committees, if established pursuant
to section 301(c), for any area likely to be affected by the re
lease and to the State emergency planning commission of any
State likely to be affected by the release. With respect to trans
portation of a substance subject to the requirements of this sec
tion, or storage incident to such transportation, the notice re
quirements of this section with respect to a release shall be
satisfied by dialing 911 or, in the absence of a 911 emergency
telephone number, calling the operator.

(2) CoNTENTS.-Notice required under subsection (a) shall in
clude each of the following (to the extent known at the time of
the notice and so long as no delay in responding to the emer
gency re8\11ts):

(A) The chemical name or identity of any substance in
volved in the release.

(B) An indication of whether the substance is on the list
referred to in section 302(a).

<C) An estimate of the quantity of any such substance
that was released into the environment.

(D) The time and duration of the release.
(E) The medium or media into which the release oc

curred.
(F) Any known or anticipated acute or chronic health

risks associated with the emergency and, where appropri-
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ate, advice regarding medical attention necessary for ex
posed individuals.

(G) Proper precautions to take as a result of the release,
in.:luding evacuation (unless such information is readily
available to the community emergency coordinator pursu
ant to the emergency plan>.

(H) The name and telephone number of the person or
persons to be contacted for further information.

(c) FoLLOWUP EMERGENCY NOTICE.-As soon as practicable after a
release which requires notice under subsection (a), such owner or
operator shall provide a written followup emergency notice (or no
tices, as more information becomes available) setting forth and up
dating the information required under subsection (b), and including
additional information with respect to-

(1) actions taken to respond to and contain the release,
(2) any known or anticipated acute or chronic health risks

associated with the release, and
(3) where appropriate, advice reg~rding medical attention .

necessary for exposed indiv:~uals.

(d) TRANSPORTATION ExEMPTION NOT ApPLICABLE.-The exemp
tion provided in section 327 (relating to transportation) does not
apply to this section.
SEC. 305. EMERGENCY TRAINING ASD REVIEW OF EMERGENCY SYSTEMS.

(a) EMERGENCY TRAINING.-
(1) PROGRAMS.-orticials of the United States Government

carrying out existing Federal programs for emergency training
are authorized to specifically provide training and education
programs for Federal, State, and local personnel in hazard
mitigation, emergency preparedness, fire prevention and con
trol, disaster response, long-term disaster recovery, national se
curity, technological and natural hazards, and emergency proc
esses. Such programs shall provide special emphasis for such
training and education with respect to hazardous chemicals.

(2) STATE AND LOCAL PROGRAM SUPPORT.-There is authorized
to be appropriated to the Federal Emergency Management
Agency for each of the fiscal years 1987, 1988, 1989, and 1990,
$5,000,000 for making grants to ~1Jpport programs of State and
local governments, and to support university-sponsored pro
grams, which are designed to improve emergency planning,
preparedness, mitigation, response, and recovery capabilities.
Such programs shall provide special emphasis with respect to
emergencies associated with hazardous chemicals. Such grants
may not exceed 80 percent of the cost of any such program.
The remaining 20 percent of such costs shall be funded from
non-Federal sources.

(3) OTHER PROGRAMS.-Nothing in this section shall affect
the availability of appropriations to the Federal Emergency
Management Agency for any programs carried out by such
agency other than the programs referred to in paragraph (2).

(b) REvIEW OF EMERGENCY SYSTEMS.-
(1) REVIEW.-The Administrator shall initiate, not later than

30 days after the date of the enactment of thicz title, a review of
emergency systems for monitoring, detecting, and preventing
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releases of extremely hazardous substances at representative
domestic facilities that produce, use. or store extremely hazard
ous substances. The Administrator may select representative
extremel\" hazardous substances from the substances on the
list referred to in section 302(a) for the purposes of this review.
The Administrator shall report interim findings to the Con
gress not later than seven months after such date of enact
ment. and issue a final report of findings and recommenda
tions to the Congress not later than 18 months after such date
of enactment. Such report shall be prepared in consultation
\\;th the States and appropriate Federal agencies.

(2) REPoRT.-The report required by this subsection shall in
clude the Administrator's findings regarding each of the fol-
lowing: .

(Al The status of current technological capabilities to (i)
monitor, detec~. and prevent, in a timely manner, signifi
cant releases of extremely hazardous substances, (li) deter
mine the magnitude and direction of the hazard posed by
each release, (iii) identify specific substances, (iv) provide
data on the specific chemical composition of such releases,
and (v) determine the relative concentrations of the con
stituent substances.

(B) The status of public emergency alert devices or sys
tems for providing timely and effective public warning of
an accidental release of extremelv hazardous substances
into the environment, including releases into the atmos
phere, surface water, or groundwater from facilities that
---~--.,...- _ .... _-- -- ---- _~_~.J:"!. .. _ ..... __ .. .: ..:. r _•• ",'h __
prouuce, 8wre, or use tllgnuu;CUll. 'iUCUIL.l"I~ VI ",U,",U CA-

treme!y hazardous substances. _ .
(e) The technical and economic feasibility of establish

ing, maintaining, and operating perimeter alert systems
for d~tecting releases of such extremely hazardous sub
stances into the atmosphere, surface water, or groundwat
er, at facilities that manufacture, use, or store significant
quantities of such substances.

(3) RECOMMENDATIONs,-The report required by this subsec
tion shall also include the Administrator's recommendations
for-

(A) initiatives to support the development of new or im
proved technologies or systems that would facilitate the
timely monitoring, detection, and prevention of releases of
extremely hazardous substances, and

(B) unproving devices or systems for effectively alerting
the public in a timely manner, in the event of an acciden~

tal release of such extremely hazardous substances.

Subtitle B-Reporting Requirements

SEC. 311. MATERIAL SAFETY DATA SHEETS.
(a) BABIC RJcQUIREMENT.- -.

(1) SUBMl88ION OF MSDS OR LIST.-The owner or operator of
any facility which is required to prepare or have available a
material safety data sheet for a hazardous chemical under the
Occupational Safety and Health Act of 1970 and rebUlations
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promulgated under that Act (15 U.S.C. 651 et seq.) shall submit
a material safety data sheet for each such chemical, ora list of
such clIemicals as described in paragraph (2), to each of the fol
lowing:

(A) The appropriate local emergency planning commit
tee.

m) The State emergency response commission.
(C) The fire department with jurisdiction over the facili

ty.
(2) CoNTENTS OF LIST.-(A) The list of chemicals referred to in

Paragraph (1) shall include each of the following:
(D A list of the hazardous chemicals for which a material

safety data sheet is required under the Occupational
Safety and Health Act of 1970 and regulations promulgat
ed under that Act, grouped in categories of health and
physical hazards as set forth under such Act and regula
tions promulgated under such Act, or in such other catego
ries as the Administrator may prescribe under subpara
graeh (B).

(ill The chemical name or the common name of each
such chemical as provided on the material safety data
sheet.

(iii) Any hazardous component of each such chemical as
provided on the material'safety data sheet.

(B) For purposes of th~ list under this paragraph, the Admin
istrator may modify the categories of health and physical haz-

~ft~~J !~~.....5~!L~e_~r:a~~na1unSaa·afiere:haant"A~MI!Dealyre-
th

__.. 'V....VIV u.uy .&~IoU.a.WUlJ.tlprom,~ ..."
quiring information to be reported in terms of groups of haz
ardous chemicals which present similar hazards in an emer
gency.

(3) TuATMDtl' OF MIXTU1U!'S.-An owner or opera~a::l
meet the requirements of this section with respect to a 
ous chemical which is a mixture by doing one of the following:

(A) Submitting a material safety data sheet for, or iden-
. tifying on a list, each element or compound in the mixture

which is a hazardous chemical. If more than one mixture
has the same element or compound, only one material
safety data sheet, or one listing, of the element or com
pound is necessary.

(B) Submitting a material safety data sheet for, or iden
tifying on a list, the mixture itself.

(b) THRJ:SHows.-The Administrator may establish threshold
quantities for hazardous chemicals below which no facility shall be
subject to the ~ns ·of this section. The threshold quantities
may, in the Administrator's discretion, be based on classes of
chemicals or categories of facilities. '

(c) AVAlLABD.JTY OF MSDS ON REqUEST.-
(1) To LOCAL IVJ:RGENCY PLANNING colOO'l"l'D.-1f an owner

or operator of a facility submits a list of chemicals und.er sub
l8Ction (aX!), the owner or o~rator, upon request by the local
emergency planning comnnttee, shall submit the material
safety data sheet for any chemical on the list to such commit
tee.
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~2) To PUBLIC.-A local emergency planning committee. upon
request by any person, shall make available a material safety
data sheet to the person in accordance with section 324. If the
local emergency planning committee does not have the re
quested material safety data sheet, the committee shall request
the sheet from the facility owner or operator and then make
the sheet available to the person in accordance with section
324.

(d) INITIAL SUBMISSION AND UPDATING.-(1) The initial material
safety data sheet or list required under this section with respect to
a hazardous chemical shall be provided before the later of-

(A) 12 months after the date of the enactment of this title, or
(B) 3 months after the owner or operator of a facility is re

quired to prepare or have available a material safety data
sheet for the chemical under the Occupational Safety and
Health Act of 1970 and regulations promulgated under that
Act.

(2) Within 3 months following discovery by an owner or operator
of significant new information concerning an aspect of a hazardous
chemical for which a material safety data sheet was previously sub
mitted to the local emergency planning committee under subsec
tion (a), a revised sheet shall be provided to such person.

(e) HAZARDOUS CHEMICAL DEFINED.-For purposes of this section,
the term "hazardous chemical" has the meaning given such term
by section 1910.1200(c) of title 29 of .the Code of Federal Regula
tions, except that such term does not include the following:

(1) Any food, food additive, color additive, drug, or cosmetic
regulated by the Food. and Drug AnminiQtration.

(2) Any substance present as a solid in any manufactured
item to the extent exposure to the substance does not occur
under normal conditions of use.

(3) Any substance to the extent it is used for personal,
family, or household purposes, or is present in the same form
and concentration as a product packaged for distribution and
use by the general public.

(4) Any substance to the extent it is used in a research labo
ratory or a hospital or other medical facility under the direct'
supervision of a technically qualified individual.

(5) Any substance to the extent it is used in routine agricul
tural operations or is a fertilizer held for sale by a retailer to
the ultimate customer.

SEC. 31%. EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY FORMS.
(a) BABIC REQUIREMENT.-(l) The owner or operator of any facili

ty which is required to prepare or have available a material safety
data sheet for a hazardous chemical under the Occupational Safety
and Health Act of 1970 and regulations promulgated under that
Act shall prepare and submit an emergency and hazardous chemi
cal inventory form <hereafter in this title referred to as an "inven
tory form") to each of the following:

(A) The appropriate local emergency planning committee.
(B) The State emergency response commission.
(c) The fire department with jurisdiction over the facility.

65-705 e--*il--..tJt-------------------
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(2) The inventory form containing tier I information (as described
in subsection (dXl» shall be submitted on or before March 1, 1988.
and annually thereafter on March 1, and shall contain data with
respect to the! preceding calendar year.

(3) An owner or operator may meet the requirements of this sec
tion with respect to a hazardous chemical which is a mixture by
doing one of the following:

(A) Providing information on the inventory form on each ele
ment or compound in the mixture which is a hazardous chemi
cal. If more than one mixture has the same element or com
pound, only one listing on the inventory form for the element
or compound at the facility is necessary.

(B) Providing information on the inventory form on the mix
ture itself.

(b) 1'HREsHoLDS.-The Administrator may establish threshold
quantities for hazardous chemicals covered by this section below
which no facility shall be subject to the provisions of this section.
The threshold quantities may. in the Administrator's discretion. be
based on classes of chemicals or categories of facilities.

(c) HAzARDous CHEMICALS CovERED.-A hazardous chemical sub
ject to the requirements of this section is any hazardous chemical
for which a material safety data sheet or a listing is required under
section 31l.

(d) CoNTENTS OF FORM.-
(1) TIER I INFORMATION.-

(A) AGGREGATE INFORMATION BY CATEGORy.-An invento
ry form shall provide the information described in sub
paragraph (B) in aggregate terms for hazardous chemicals
in categories of health and physical hazards as set forth
under the Occupational Safety and Health Act of 1970 and
regulations promulgated under that Act.

(B) REQUIRED INFORMATION.-The information referred
to in subparagraph (A) is the following:

(i) An estimate (in ranges) of the maxjmum amount
of hazardous chemicals in each categoryp~t at the
facility at any time during the preceding calendar
year.

(li) An estimate (in ranges) of the average dlilly
amount of hazardous chemicals in each categOry
present at the facility during the preceding calendar
year. .

(iii) The general location of hazardous chemicals in
each category.

(C) MODIJl'ICATIONs.-For purposes of reporting informa-
tion under this paragraph, the Administrator may- .

(i) modify the categories of health and physical haz
ards as set forth under the Occupational Safetyiand
Health Act of 1970 and regulations promulgated under
that Act by requiring inf'ormation to be reported in
terms 0t~~ of hazardous chemicals which present
similar in an emergency, or

(li) require reporting on individual hazardous chemi
caI8 of special concern to emergency response person
nel.
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(2) TIn U INP'OllMATlON.-An inventory form shall provide
the following additional information for each hazardous chemi
cal present at the facility, but only upon request and in accord
ance with subsection (e):

(A) The chemical name or the common name of the
chemical as ~rovided on the material safety data sheet.

(B) An estunate (in ranges) of the maximum amount of
the hazardous chemical present at the facility at any time
during the preceding calendar year.

(e) An estimate (in ranges) of the average daily amount
of the hazardous chemical present at the facility during
the preceding calendar year.

(1) A brie1 description of the manner of storage of the
hazardous chemical.

(E) The location at the facility of the hazardous chemi
cal.

(F) An indication of whether the owner elects to with
hold location information of a specific hazardous chemical
from disclosure to the public under section 324.

(e) AVAILABILITY or TIn n 1NFoRMATlON.-
(1) AVAILABILITY TO STATE COMMIBSIONS, LOCAL COMMITrEES,

AND FIRE DEPAKn0:NT8.-Upon request by a State emergency
planning commiuion, a local emergency planning committee,
or a fire department with jurisdiction over the facility, the
owner or operator of a facility shall provide tier n information.
as described in subsection (d), to -the person making the re
quest. Any such request shall be with respect to a specific facil
ity.

(", A.y ..... "'''.. .-v -.... ~~..........~ ...rn YnI'AY n-.t""""j:l_A,,., ~.~.LI.oI.lA& AU U'.L~ g&4'&'::' ,.., ~....... " •.•.• • __

State or local official acting in his or her official capacity may
have access to tier n information by submitting a request to
the State emergency response commiuion or the local emer
,ency plaDni~committee. Upon receipt of a request for tier n
information, eState commiuion or local committee shall,
pursuant to par~ph (1), request the facility owner or opera
tor for the tier n information and make available such infor
mation to the official.

(3) AVAILABILITY TO PUBLIC.-
(A) IN GENDAL.-Any person may request a State emer

gency response commiulon or local emergency planning
committee for tier n information relating to the preceding
calendar year with. respect to a facility. Any such request
shall be in writing and shall be with respect to a specific
facility.

(B) AUTOI4ATlC PROVISION or INFORMATION TO PUBLIC.
Any tier n information which a State emergency response
commission or local emergency planning committee has in
its possession shall be made available to a person making
a request under this paragraph in accordance with section
324. If the State emergency response commiuion or local
emergency planning committee does not have the tier n
information in its posse88ion, upon a request for tier n in
formation the State emergency response commiuion or
local emergency planning committee shall, pursuant to
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paragraph (1), request the facility owner or operator for (
tier IT information with reBPeCt to a hazardous chemical
which a facility has stored in an amount in excess of
10,000 pounds present at the facility at any time during
the preceding calendar year and make such information
available in accordance with section 324 to the person
making the request.

(C) D1scREnONARY PROVISION OF INFORMATION TO
PUBLIC.-In the case of tier IT information which is not in
the possession of a State emergency response commission
or local emergency planning committee and which is with
respect to a hazardous chemical which a facility has stored
in an amount less than 10,000 pounds present at the facili
ty at any time during the preceding calendar year, a re
quest from a person must include the general need for the
information. The State emergency response commission or
local emergency planning committee may, pursuant to
paragraph (1), request the facility owner or operator for
the tier IT information on behalf of the person making the
request. Upon receipt of any information requested on
behalf of such person, the State emergency response com
mission or local emergency planning committee shall
make the information available in accordance with section
324 to the person.

(D) REsPoNSE IN 45 DAYS.-A State emergency response
commission or local emergency planning committee shall
respond to a request for tier IT information under this
na...acn-anh ,."n 1.,.+..,. +l...,. ... .If e:; ri.,.,,,,, .,.A-""... +l....,. ri""+.... nt """"""",,,n+r---e»·.-r..... ··· .....v ...."""' ..,.&~ -a:v UoWJg a.&~A. ......."" ....u.""" VA ..~~t'.,

of the request.
(f) FmE DEPARTMENT ACCESS.-Upon request to an owner or oper

ator of a facility which fues an inventory form under this section
by the fire department with jurisdiction over the facility, the owner
01' operator of the facility shall allow the flI'e t:flartment to con
duct an on-site inspection of the facility and s provide to the
fire department specific location information on hazardous chemi
cals at the facility.

(g). FORMAT OF FORMS.-The Administrator shall publish a uni
form format for inventory forms within three months aij;er the
date of the enactment of this title. If the Administrator does not
publish such forms, owners and operators of facilities subject to the
requirements of this section shall provide the information required
under this section by letter.
SEC. 313. TOXIC CHEMICAL RELEASE FORMS.

(a) BASIC REQUIREMENT.-The owner or operator of a facility sub.
ject to the requirements of this section shall complete a toxic chem
ical release form as published under subsection (g) for each toxic
chemical listed under subsection (c) that was manufactured, proc
essed, or otherwise used in quantities exceeding the toxic chemical
threshold quantity established by subsection (f) during the preced- ....
ing calendar year at such facility. Such form shall be submitted to
the Administrator and to an official or officialP of the State desig
nated by the Go' ~ -nor on or before July 1, 1988, and annually
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thereafter on July 1 and shall contain data reflecting releases
during the preceding calendar year.

(b) CoVERED OWNERS AND OPERATORS OF FACIUTIES.-
. (1) IN GENERAL.-(A) The requirements of this section shall
ut-iply to owners and operators of facilities that have 10 or
:!'{'lre full-time employees and that are in Standard Industrial
Classification Codes 20 through 39 (as in effect on July 1, 1985)
and that manufactured, processed, or otherwise used a toxic
chemical listed under subsection (c) in excess of the quantity of
that toxic chemical established under subsection (f) during the
calendar year for which a release form is required under this
section. .

(B) The Administrator may add or delete Standard Industrial
Classification Codes for purposes of subparagraph (A), but only
to the extent necessary to provide that each Standard Industri
al Code to which this section applies is relevant to the pur-
poses of this section. .

(C) For purposes of this section-
(i) The term "manufacture" means to produce, prepare,

import, or compound a toxic chemical.
(ii) The term Hprocess" means the preparation of a toxic

chemical, after its manufacture, for distribution in com
merce-

U) in the same form or physical state as, or in a dif
ferent form or physical state from, that in which it
was received by the person so preparing such chemi
cal, or

rTT\ i" ... J •. , I··....·.. .
\UJ as pan 01 an arUCle contalDlng tne tOXIC cneml-

cal.
(2) DIBCRF:rIONARY APPLICATION TO ADDITIONAL FACILITIES.

The Administrator, on his own motion or at the request of a
Governor Qf a State (with regard to facilities located in that
State), may apply the requirements of this section to the
owners and operators of any particular facility that manufac
tures, processes, or otherwise uses a toxic chemical listed
under subsection (c) if the Administrator determines that such
action is warranted on the basis of toxicity of the toxic chemi
cal,proximity to other facilities that release the'toxic chemical
or to population centers, the history of releases of such chemi
cal at such facility, or such other factors as the Administrator
deems appropriate.

(c) TOXIC CH'€MICALS CoVERED.-The toxic chemicals subject to
the requirements of this section are those chemicals on the list in
Committee Print Number 99-169 of the Senate Committee on Envi
ronment and Public Works, titled HToxic Chemicals Subject to Sec
tion 313 of the Emergency Planning and Community Right-To
Know Act of 1986" (including any revised version of the list as may
be made pursuant to subsection (d) or (e».

(d) REVISIONS BY AnM.INISTRATOR.-
(1) IN GENERAL.-The Administrator may by rule add or

delete a chemical from the list described in subsection (c) at
any time.
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(2) ADDITIONS.-A chemical may be added
tor determines, in his judgment. that there
dence to establish anyone of the following:

(A) The chemical is known to cause or
anticipated to cause significant adv:erm~
health effects at concentration lev:els thf,t
likely to exist beyond facility site boundatH;;'3asa ",.'e"?,'

cO(J~nTh~~h~~f~u~n~o~~~~~~eleBJ:'E's,
anticipated to cause in humans

(i) cancer or teratogenic effects, or
(li) serious or irrev:ersible-

(I) reproductive dysfunctions,
(ll) neurological disorders,
(Ill) heritable genetic mutati()ns,
(IV) other chronic health eff~ct;.

(C) The chemical is known to caUS:e
anticipated to cause, because of

(i) its toxicity,
(ii) its toxicity and persisten

or
(iii) its toxicity and tendenCY: )iOaCCSHnul~tie

the env:ironment,
a significant adv:erse effect on t11
cient seriousness, in the judgrnentc:.> the
warrant reporting under this ~i()n.

chemicals included on the list d~~~
on the basis of the preceding sE!B~Bcr

;;;~~~~;eo~~~li:t~han25 peTI~ntof
A determination under this paragr~H~h7s.
ally accepted scientific principles 0~1

priately designed and conducted epidelIl
lation studies, av:ailable to the Administl"

(3) DELEnoNs........Achemical may bed ~iftbeAE;lrl;n.;;J

trator determines there is not sufficien .~; "'i;;;;,tEl +~;Hi;)'"

any of the criteria described in pm-agrap , ..... ):
(4) EFFECTIVE DATE.-Any rev:ision mad~ on

1 and before December lof anycalendar/~E!al

beginning with the next calendar year. An..... >'i';,",'E,
or after December 1 and before January lE,~hrJl
ginning with the calendar year following,<,th+l
year.

(e) PEnnONS.-
(HIN GENERAL-Any person may petitioriyf:b:f£l

to add or delete a chemical from the list Qes4':1.~11;J~{J

tion (c) on the basis of the criteria in subparag'!F:rrphU~,)

subsection (dX2). Within 180 dan. after receipt E!f

AdmiDlA3I~ti:~ ~:~~ki~gt~ ~d~o:n!eli,>l:fllthE: i'C"'i"""".

to the list, in accordance with subsection (,j:<2;,
(B) Publish an explanation of why

(2) GoVERNOR PETITIONs.-A State Gov:emor
Administrator to add or delete a chE!mllca1
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scribed in subsection (c) on the basis of the
graph (A), (B), or <C) of subsection (dX2). In
petition from a State Governor to delete a c1v:
tion shall be treated in the same manner as a
under paragraph (1) to delete a chemical. In
petition from a State Governor to add a Chleml:,:
will be added to the list within 180 days aft
petition, unless the Administrator-

(A) initiates a rulemaking to.add the
list, in accordance with subsection (dX2), Ct

(B) publishes an explanation/;2f,why
believes the petition does not;;m~t the
subsection (d)(2) for adding a chemi to

(0 THRESHOLD FOR REPORTING.
(1) TOXIC CHEMICAL THRESHOLD

amounts for purposes of reporting to
section are as follows:

(A) With respect to a toxic ChE!@.c:~

10,000 pounds of the toxic ChE!ml1ea.t;pel
(B) With respect to a toxic Ch4~.mJ@1I ""U';;>.E:V••Li""'·"""'

processed at a facility
(i) For the toxic chemical re

submitted under this section
75,000 pounds of the toxic che

(il) For the form required
before July 1, 1989, 50,000 poun
cal per year.

(iii) For the form required
beiore Juiy 1, 1990, and 
25,000 pounds of the toxic che

(2) REvIsIoNs.-The Administrato
amoun~ for a toxic chemical diffeien '.;:;;: . ·th,~
lishedby peragraph (1). Such revi8ed<';:'sii;;hph;
porting on a substantial majority ~f1<?~~~le(y;"~5
cal at all facilities subject to the~eq}!!~p:1~P;ts
The amounts established under t~p~~p}

(g~=~:gf~~=~n.be tj~~~~' ,"
(l)1NJl'oRMATION REQUIRED.-No~<l~t.er;t~\

Administrator shall publish a ~~~~toxi(.
form· for facilities covered by this;~i~n. If';;;hi,;
does not p;Iblish such a form, owneJ:'Sand 0PH<. :~·,!.:t.jt!l,

subject to the requirements of this section Sh5£;;
formation required under this subsection by'
on .or before the date on which the form is:;;
sha11-

(A) provide for the name and locatiol
business activities at, the facility;

(B) include an appropriate certificatk;:
senior official with management resp')
person or persons completing the repoY1:r

curacy and completeness of the -report;

(
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i,

f ,

(C) provide for submission of each of the folloWb~;gitell1EJ
of information for each listed toxic chemicalknG'f'1v~l
present at the facility:

(i) Whether the toxic chemical at the facility
ufactured. processed. or otherwise used. and;iti
a1 category or categories of use of the chemica'

(ii) An estimate of the maximum amo
ranges) of the toxic chemical present at tne· Eli'

any time'during the preceding calendar year.
(iii) For each wastestream•. the waste. treatID€.:nt

disposal methods employed. and anestimat~
treatment efficiency typically achieve<l.bYisu ;F:il.;;ly.!

ods for that wastestream.
(iv) The annual quantity of the

ing each environmental medium.
(2) USE OF AVAILABLEDATA.-In order to pro

tion required under this section. t~e0'!Der or'i~it5~~ra't(}!C
cility may use readily available data. (incI1i~'ift""

data.) collected pursuant to other provisionsfp
such data. are not readily available. reasonabl
amounts. involved. Nothing in this section reCtiY!
toring or measurement of the quantities. conse>?irtitioll.
quency of any toxic chemical released intoienv:l..l'Clm~~.ent
beyond that monitoring and measurement uirf'Cl
other provisions of law or regulation. In ordyiito as i

!

sistency. the Administrator shall require that date
pressed in common units.

(h) USE OF RELEAsE FORM.-The release fo uirii!i
this section are intended to provide informati. the
Sta.te. and local governments and the public. iAc g \.;.s i/.i..£./!i.f;i;,

communities surrounding covered facilities. Th
be available. consistent with section 324(a). to'

, releases of toxic chemicals to the environment •••.. ~~..!~;!}!T!n
mental agencies. researchers. and other persoIl!l!: ~C{1i}~(fftiJ.;i:
research and data. gathering; to aid in the developII!E!I1tof(fiI.i!J1i'opri·
ate regulations. guidelines, .. and standards; ~di(~~ii~~her' ilbl'£ilfs,f(

purposes. x •• t;AZ;,
(i) MODIFICATIONS IN REPORTING F'REQUENCY'T •. ·.,••·.i,!!!tif;!·~i

(1) IN-cENERAL.-The. Administrator ni~:Y.II!BdifY
q~e~cy of submitting a re~rtunder this~i~~. but
mmlStrator may not modify the frequen. ..~. be
often than annually.. A modification may ··ti il~. eit.hmi·natl,O[l·
ally or in a specific geographic area, to the~i owing:

(A) All toxic chemical release formsrequiredi':D.Y1deI
section.

(B) A class of toxic chemicals or a category of.
(C) A specific toxic chemical.
(I) A specific facility.

(2) REQUIREMENTS.-A modification may be ma
paragraph (1) only if the Administrator

(A) makes a fmding that the modification iSf;i~C;'I.l!~z;,i';ltlZ.n.t

with the provisions of subsection (h). based on-
(i) experience from previously submitted

ical release forms, and

f

"

1

-~---------------_.=."-==.* ..
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(ii) dete:minations made under paragraph (3), and
~(B) the findmg is made by a rulemalting in accordance

with section 553 of title 5, United States Code.
(3) DETERMINATIONs.-The Administrator'shall make the fol

lowink determinations with respect to a proposed modification
befor~ making a modification under paragr$,ph (1):

l (A) The extent to which information ,relating to the pro
J>9sed modification provided on the toxic chemical release
forms has been used by the Administrator or other agen
cies of the Federal Government, Sta~\ local governments,
health professionals, and the public. I, '
~(B) The extent to which the information is (i) readily

available to potential users from other sources, such as
&tate reporting programs, and (ii) provided to the Adminis
trator under another Federal law or through a State pro-
gram. r.

;(C) The extent to which the modification would impose
a~ditional and unreasonable burdens ton facilities subject
tq the reporting requirements under t~ section.

(4) P-YEAR REVIEW.-Any modification made under this sub
sectiop shall be reviewed at least once every 5 years. Such
review shall examine the modification and, ensure that the re
quirements of paragraphS (2) and (3) still Justify continuation
of th~ modification. Any change to a mQdification reviewed
under this paragraph shall be made in accordance with this
su~ion. 1 '

(5) NOTIFICATION TO CONGRESS.-The Administrator shall
notify Congress of an intention to initiate a rulemaking for a
modification under this subsection. After such notification, the
Administrator shall delay initiation of th~ rulemaking for at
least 12 months, but no more than 24 months, after the date of
such notification. :

(6) JUDICIAL REVIEW.-In any judicial rev}ew of a rulemaking
whicm establishes a modification under t~ subsection, a court
may hold unlawful and set aside agency ,ction, fmdings, and
conclusions found to be unsupported by substantial evidence.

(7) APPLICABWTY.-A modification underEthis subsection may
apply to a calendar year or other reporting period beginning
no earlier than January 1, 1993.

(8) -EFFECl"IVE DATE.-Any modification Il}ade on or after Jan
uary i1 and before December 1 of any calepdar year shall take
effect beginning with the next calendar ye4U". Any modification
made on or after December 1 and before ,1'anuary 1 shall take
effect beginning with the calendar year .fallowing such next
calendar year. 1',

(j) EPA MANAGEMENT OF DATA.-The Adm4t~trator shall estab
lish and maintain in a computer data base a national toxic chemi
cal inventory based on data submitted to the ,~dministratorunder
this section. The Administrator shall make these data accessible by
computer telecommunication and other mean!! to any person on a •
cost reimbursable basis. t

(k) REPORT.-Not later than June 30, 1~91, the Comptroller Gen
eral, in consultation with the Admin~strE.tor~d <.l~ jJro}: riate offi-

.
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cialsin t~e State~, shalJ .sl!b~t toJi.he- Congress. a repo includ"ng
each .of die. followlI~g: .' .-:.:';,'.t,:£iiitf _.~ .-,<:

(1) A description' of Ui~U:pg.1alq~nby the Admin.... atur and
the States to implemen( t!le ~~Qire~ents of this ~tion, in
chi~ing steps tak:enr-,tc?.~~ ~ nfQ@lation ·collecteC d. :115
section avail~bl~,t~ ~a.!lccess~b)e~y the public.... '-:

(2) A descriptIOn of the .extent. to. which the info:·_ ~\1[ t~r .. col
leeted under this section has been used by the En' .romnentaJ
Protection Agency, other Federal agencies, the Sta _...., on. 1e
public, and the purposes for which the informatk,............, l,A.,n
used.

(3) An identification and evaluation of options:f : ::..•../.,.. .' 
tions to the requirements of this section for the nl " ... r.r
making inform~tioncollected .r~nder this section me' uset.

(1) MAss BALANCE STUDY. -. ~~. J~ ,., <'

(1) IN GENERAL.-The:t\(ftriii\istrawr shall arrang {.~~ a mass
balance study to be carried out by the National e y of
Sciences using mass balance information collected y the .
ministrator under paragraph (3). The AdmjDjs~ .tAp shall
submit to Congress a report on such study no _"" than oj
years after the date of 'the enactIIieri' of this title.

(2) PuRPosES.-:The putpOSeS of the study are as. f( llows:
(A) To assess tbe'·.yal\fe~9f~~ balance analy is in de er~

mining the accuracy jif lirifonna'tion on toxic d emical 1_

leases.
(B) To assess the value of obt8ining mass L

mation, or portions thereof, to determine the t'
tion efficiency of different facilities, or categor
tlAC ;n,..111~;1"\tT +1...6 c"~: •• & • __:~ ~L___ -_..__, __._....A.40.~ "'££-.;;; ~"''''~'''AY'C.l.lc;DO VA "'IA.J.\'; ,",ueLL ~

tions promulgated under laws other than this t: ,
(C) To assess the utility of such information or valuat

ing tox~c chemis~l.JI1~~e~e~t p~cti~ at f ~ i .:io.o. ~_
categories of facihtles, "coverea by this section.

. (D)T.o determine the -unj?!ieations 'of mass UG...l.cu.~
mation collection on a<"ttatl()ntil scale similar the mass
balance infonnation- ~lleetlon"C8rried out by t11 Adm' . .
trator un9~r-'~8ii'J1,h . J. me udiilg~ihipliC8J: J..., ." ...

use of such-'Cbneaio~' ""Plln cf a national anm :l::u"'ty
toxic chemical release program.

(3) INFORMATION CPLLECTION.--:{A) The Adminis
acquire available -makS li~&~ihTbtmation from S
currently conduct (or -Ei1It-mg-the-~years after the
actment. of this title initiate) amass balance-oriel1 annual"
quantity· toxic chemiCal release program. If info . tion' from
such States provides an inadequate representation: of in ustry
classes and categories to carry out the purposes.O t} s·..v,
the Administrator also may acquire mass balance:. ....:lfc. ... ....,,'TI

necessary for the study from a representative numb .:; -Ci t clll
ties·in other State8'~ , -_:_~ - . . ' "-~>

(B) Any' information acquired under this secti, e~'
available to the -publia.,~xqef>t-that:upon 8" showing isfactory.··
to the AdministratOl('5y::1 rry-person:that.. the infon'"''''t:,o . foY' ~

particular part theretrfi$D \£hich'the'~dmmistrator;r l'. .:;,.
cer, employee, or representative has access under 'S Be In

.., -t:

. ----..- ......- ....... " -::.:....::..'"-.::.::..-----
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if made public would divulge information entitled to protection
• unde.r section 1905 of title 18, United States Code, such infor

mation or part shall be considered confidential in accordance
with) the purposes of that section, except that such information
or part may be disclosed to other officers, employees, or au
thorized representatives of the United States concemedwith
carrying out this section.

(C)LThe Administrator may promulgate regulations prescrib
ing procedures for collecting mass balance information under
this paragraph.

(1)) For purposes of collecting mass balance information
under subparagraph (A), the Administrator may require the
submission of information by a State or facility.

(4) MAss BALANCE DEFINITION.-For purposes of this subsec
tion,€, the term "mass balance" means an accumulation of the
annual quantities of chemicals transported to a facility, pro
duced at a facility, consumed at a facility, used at a facility,
accumulated at a facility, released from a facility, and trans
ported from a facility as a waste or as a commercial product or
byproduct or component of a commercial product or byproduct.

, Subtitle C-General Provisions
,

SEC. 321. RELATIONSHIP TO OTHER LAW.
(a) IN 9ENERAL.-Nothing in this title shall

(1~ preempt any State or local law,
(2). except as provided in subsection (b), otherwise affect any

State or local law or the authority of any State or local govern-
men~ to adopt or enforce any State or loCal law, or -

(3) affect or modify in any way the obligations or liabilities of
any person under other Federal law.

(b) EriEcr ON MSDS REQUIREMENTS.-
(1) Any. State or local law enacted after August 1, 1985,

whiqh requires the submission of a material safety data sheet
from facility owners or operators shall require that the data
sh~t be identical in content and format to the data sheet re
quired under subsection (a) of section 311. In addition, a State
or lOcality may require the submission of information which is
sUPRlemental to the information required on the data sheet
(inc~uding information on the location and quantity of hazard
ous .chemicals present at the facility), through additional
sheets attached to the data sheet or such other means as the
Sta~ or locality considers appropriate.

(2) If any State or local law-
(A) is enacted after August 1, 1985, and
(B) requires such a facility owner or operator who sup

!plies a hazardous chemical to any other facility owner or
operator to furnish a material safety data sheet to such
lather facility owner or operator,

such requirements shall be identical to the requirements under ..~
section 311(a).

SEC. su. 'TRADE SECRETS.
(a) AUTHORITY To WITHHOLD lm'oRMATION.-

@ Printed on recycled papM with ink frH of CM1mium and lead.
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(1) GENERAL AUTHORITY.-{A) With ~ard to a hazardous
chemical, an extremely hazardouS substS.nce,or a toxic chemi
cal, any person required under section 303(d~2), 303(dX3), 311,
312, or 313 to submitinf0rmatiori. to any other person may
withhold from such submittal the specific chemical identity (in
cluding the chemical name and other sPecific 'identification), as
definett in regulations prescribed by the AdlIlinistrator under
subsection (c), if the person complies with paragraph (2).

(B) Any person kwithholding the specific' chemical identity
shall, in the place on the submittal where the chemical identI
ty would normally be included, include the generic class or cat
egory of the hazardous chemical, extremely hazardous sub
stance, or toxic chemical (as the case may be).

(2) REQuIREMENTB.-{A) A person is entitled to withhold in-
formation under paragraph (1) if such person- .

(i) claims that such. information is a trade secret, on the
basis of the factors enumerated in subsection (b),

(ti) includes in the submittal referred to in paragraph (1)
an explanation of' the reasons why such information is
claimed to be a trade secret, based on the factors enumer
ated in subsection (b), including a specific description of
Why' such factors apply, and

(ill) submits to the Administrator a copy of such submit
tal, and the information withheld from such submittal.

(B) In submitting to the Administrator the information re
quired by subParagraph (AXiii), a person withholding informa
tion under this subsection may-

(i) designate, in writing and in such manner as the Ad
ministrator may prescribe by regulation, the information
which such person believes is entitled to be withheld
under Paragraph (1), and

(ii) submit such designated information separately from
other infol'DUltion submitted under this subsection.

(3) Lnrn1'ATION..-..o:The auth0l1tyunder tQis subsection to with
hold information shall not apply"t;oiiUormation which the Ad
ministrator has determined, -·in.S;lccotdance with subsection (c),
is not a trade secret." ... . .

(blTRADE SECRET FACToRS.-No person required to provide infor
mation under this title may claim that the information is entitled
to protection as a trade sec~t1p1.der subsection (a) unless such
person shows each of the following:' '

(1) Such person has not disclosed .the information to any
other person, other than a member of a local emergency plan
ning committee, an officer or employee of the United States or
a State or local government, an empJq~~ofsuchperson, or a
person who is bound by a confidentiahty agreement, and such
person has taken reasonable measures to protect the confidtm
tiality of such information and intends to continue to take
such measures.

(2) The information is I:lO~ required to be disclosed, or other
wise made available, 'to the'j5liblic uncier any other Federal or
State law. . •..... .f

(8) Disclosure of the info'rtnationis liKEHy to cause substantial
harm to the competitive position of such person.
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(4) The chemical identity is not readilydiBcoverable
reverse engineering.

(c) TRADE SECRET REaULATIONB.-As soon as practicable a
date of E:nactment of this title, the Administrator shall
regulations to implement this section. With respect to sutllSl~;;\';';!('!!;
(b)(4), such regulations shall be equivalent to comparable ",,",',,'7'<"'!/+1'!,;
in the Occupational Safety and Health Administration
Communication Standard (29 C.F.R. 1910.1200) and any revimlI£;
such standard prescribed by the Secretary of Labor in aCCl)>.-i:!;'".,(e
with the fmal ruling of the courts of the United States in
Steelworkers ofAmerica, AFL-CID-CLC v. ThomeG. AuchU!f

(d) PETITION FOR REvtEW.-
(1) IN GENERAL-Any person may petition ti~~Admi:Dj;::ltrot(;i

for the disclosure of the specific chemical iden~ity .of a
OUB chemical, an extremely hazardOUB su~ce,or

chemical which is claimed as a trade secret ~p.er this
The Administrator may, in the absence of a~,~~i(;)Dun
paragraph, initiate a determination, to be ~£,d' ou
cordance with this subsection, as to whether i.ijformati(
held constitutes a trade secret.

(2) INITIAL REVIEW.-Within 30 days after
of a petition under paragraph (1) (or upon th
initiative), the Administrator shall review the~~pl~l'1atk7;'t;!

by a trade secret claimant under subsection./~~~~~i;and
mine whether the explanation presents assertions
true, are sufficient to support a fmding that thes:Pecific
cal identity is a trade secret.

(3) FINDING OF SUFFICIENT ASSERTIONS.-
(A) If the Administrator determines pursuant

graph (2) that the explanation presents sufficient
tions to support a finding that the specific chemical
ty is a trade secret, the Administrator shall notify
trade.secret claimant that he has 30 days tosuppietY};2DX
the explanation with detailed information tq ppt:l.rt
assertions.

(B) If the Administrator determines, afte
supplemental supporting detailed inf0rnl~,,;;.;>j'" und'{2i;
paragraph (A), that the assertions in the~xp1anat'ki:"

true and that the specific chemical identity is a
secret, the Administrator shall SO notify the petitiomli'
the petitioner may seek judicial review of the ~ ...t'A'<'·";'"

tion.
(e) If the Administrator determines, after receipt

supplemental supporting detailed information und
paragraph (A), that the assertions in the explanatLn:.&
not true and that the specific chemical identity
trade secret, the Administrator shall notify th(
secret claimant that the Administrator intends to
the specific chemical identity. The trade secret cJ ,>~'J, <\ ..

has 30 days in which he may appeal the Adminis' .
determination under this subparagraph to the Adm ' ,
tor. If the Administrator does not revt!rBe his .r4oi">"~·'

tion under this subparagraph in such an appeal
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trade secret claimant, the trade secret claimaint may seek
judicial review of the determination.

(4) FINDING OF INSUFFICIENT ASSERTIONS.- /,
(A) If the Administrator determines pursuant to para

graph (2) that the explanation preSents insufficient asser
tions to support a fmding that the,specific chemical identi
ty is a trade secret, the Administrator· shall notify the
trade secret claimant that he has 30 days to appeal the de
termination to the Administrator, or, upon a showing of
good cause, amend the original explanation by providing
supplementary assertions to support the trade secret
claim.

(B) If the Administrator does not reverse his determina
tion under subparagraph (A) after an appeal or an exami
nation of any supplementary assertions under subpara
graph (A), the Administrator shall so notify the trade
secret claimant and the trade secret claimant may seek ju
dicial review of the determination.

(C) If the Administrator reverses his determination
under subparagraph (A) after an appeal or an examination
of any supplementary assertions under subparagraph (A),
the procedures under paragraph (3) of this subsection
apply.

(e) ExCEPI'ION FOR INFoRMATION PROVIDED TO HEALTH PROFES
810NALS.-Nothing in this section, or regulations adopted pursuant
to this section, shall authorize any person to withhold information
which is required to be provided to a health professional, a doctor,
or a nurse in accordance with section 323.

(I) PROVIDING INFORMATION TO THE ADMlNISTRATOR; AVAILABILITY
~ TO PuBLIC.-Any information submitted to the Administrator

under subsection (a)(2) or subsection (d)(3) (excepta' specific chemi
cal identity) shall be available to the public, except that upon a
showing satisfactory. to the Administrator by any person that the
information (or a particular part thereof) to which the Administra
tor has. access under this section if made public would divulge in-

. formation entitled to protection under section 1905 of title 18,
United States Code, such information or part shall be considered
confidential in accordance with the purposes of that section, except

~.' that such information or part may be disclosed to other officers,
rY'employees, or authorized representatives of the United States con

cerned with carrying out this title.
(g) INFORMATION PROVIDED TO STATE.-Upon request by a State,

acting through the Governor of the State, the Administrator shall
provide to the State any information obtained under subsection
(a)(2) and su~ion (d)(3).

(h) INFORMATION ON ADVERSE EFFECTS.--(l) In any case in which
the identity of a hazardous chemical or an extremely hazardous

. substance is claimed as a trade secret, the Governor or State emer-
L· ({ency response commission established under section 301 shall

Identify the adverse health effects associated with the ~tazardous
chemical or extremely hazardous substance and shall assure that
such information is provided to any person requestb.g information
about such hazardous chemical or extremely hazardous substance.
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(2) In any case in which the identity of a toxic chemical is
claimed as a trade secret, the Administrator shall identify the ad
verse health and environmental effects associated with the toxic
chemical ar-d shall assure that such information is included in the
computer database required by section 313(j) and is provided to any
person requesting information about such toxic chemical.

(i) INFORMATION PROVIDED TO CoNGRESS.-Notwithstanding any
limitation contained in this section or any other provision of law,
all information reported to or otherwise obtained by the Adminis
trator (or any representative of the Administrator) under this title
shall be made available to a duly authorized committee of the Con
gress upon written request by such a committee.
SEC. 323. PROVISION OF INFORMATION TO HEALTH PROFESSIONALS.

DOCTORS. AND NURSES.
(a) DIAGNOSIS OR TREATMENT BY HEALTH PRoFESSIONAL.-An

owner or operator of a facility which is subject to the requirements
of section 311, 312, or 313 shall provide the specific chemical identi
ty, if known. of a hazardous chemical, extremely hazardous sub
stance, or a toxic chemical to any health professional who requests
such information in writing if the health professional provides a
written statement of need under this subsection and a written con
fidentiality agreement under subsection (d). The written statement
of need shall be a statement that the health professional has a rea
sonable basis to suspect that-

(1) the information is needed for purposes of diagnosis or
treatment of an individual,

(2) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned, and

I'n\. 1 1 1 ,. J 1 • ,. , • t· 1 , •• ,. .. , _ •

\\» 1Ulowleage or l;ne SpeclIlC CnemlCa1 laentny or suen eneml-
cal will assist in diagnosis or treatment.

Following such a written request, the owner or operator to whom
such request is made shall promptly provide the requested informa~

tion to the health professional. The authority to withhold the spe
cific chemical identity of a chemical under section 322 when such
information is a trade secret shall not apply to information re
quired to be provided under this subsection, subject to the provi
sions of subsection (d).

(b) MEDICAL EMERGENCY.-An owner or operator of a facility
which is subject to the requirements of section 311, 312, or 313
shall provide a copy of a material safety data sheet, an inventory
form, or a toxic chemical release form, including the specific chemi
cal identity, if known, of a hazardous chemical, extremely hazard
ous substance, or a toxic chemical, to any treating physician or
nurse who requests such information if such physician or nurse de
termines that-

(1) a medical emergency exists,
(2) the specific chemical identity of the chemical concerned is

necessary for or will assist in emergency or f11"8t-aid diagnosis
or treatment, and

(3) the individual or individuals being diagnosed or treated
have been exposed to the chemical concerned.

Immediately following such a request, the owner or operator to .
whom such request is made shall provide the requested informs-
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tion to the physician or nurse. The authority to withhold the specif
ic chemical identity of a chemical from a material safety data
sheet, an inventory form, or a toxic chemical rt;!lease form under
section 322 when such information is a trade secret shalLnot: apply
to information required to be proVid~.¢ toa tl~eatingphysicianor
nurse under this subsection.·No written confidentiality agreement
or statement of need shall be required as a precondition of such
disclosure, but the owner or operator disclosing such information
may require a written confidentiality agreement in accordance
with 8ubsec"-Lion (d) and a statement setting forth the items listed in
paragraphs (1) through (3) as soon as circumstances permit.

(c) PREvENTIvE MEASURES BY LocAL HEALTH PRO~IONALS.-

(1) PROVlS.ION OF INFO.~TION.-An ..owner or operator of a
facility subject to the requirements/of section 311, 312, or 313
shall provide the specific chemical identitiY, if known, of a haz
ardous chemical, an extremely hazardous' substance, or a toxic
chemical to any health professional (such as a physician, toxi
cologist, or epidemiologist)-

(A) who is a local government employee or a person
under contract :with the local government, and

(B) who requests -such information in writing'and pro
vides a written statement of need under paragraph (2) and
a " 'ritten confidentiality agreement under subsection (d).

FollowUlg such a written'request. the owner or operator to
whom such request is made shall promptly proVide the request
ed information to the local health professional. The authority
to withhold the specific chemical identity of a chemical under
section 322 when such information is a trade secret shall not
apply to information required to be provided under this subsec
tion, subject to the. provisions of subsection (d).

(2) WRITrEN STATEMENT OF NEED.-The written statement of
need shall be a statement that describes with reasonable detail
one or more of the following health needs' for the information:

(A) To assess exposure of. persons living in a local com
munity to the hazards of the chemical concerned.

(B) To conduct or assess sampling to determine exposure
levels of various population groups;

(C) To conduct periodic medical surveillance of t:!xp6Sed
population groups. ..••.. .

(0) To provide medical treatment to exposed individuals
or E.Opulation groups. -

(E) To conduct studies to determine the health effects of
exposure.

(F) To conduct studies to. aid in the identification of a
~:e~c:J ~~\h:tt~nabIY be anticipated to cause an

(d) CoNFIDENTIALITY AGREEMENT.-Any person obtaining infor
mation under subsection (a) or (c) shall, in accordance With such
subsection (a) or (c), be required to agree ina written confidential- "*

ity agreement that he will not use the"infonnation for any pu~
other than the health needs asserted in the statement of 'need,
except as may otherwise be authorized- by the 'tennsof the agree
ment or by the person providing such information. Nothing in this
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subsection shall preclude the parties to a confidentiality agreellU.,
from pursuing any remedies to the extent permitted by law.

(e) REGULATIONS.-As soon as practicable after the date of the:~."
aetment of this title, the Administrator shall promulgate regu '.:
tions descnoing criteria and parameters for the statement of n .
under subsection (a) and (c) and the confidentiality agreemf' Jt
under subsection (d).
SEC. 324. PUBUC AVAILABIUTY OF PLANS. DATA SHEETS. FORMS. ANt!'

FOLLOWUP NOTICES.
(a) AVAILABILITY TO PUBuc.-Each emergency response plan, i1"~l'\~

terial safety data sheet, list described in section 311(aX2), inventc'
form, toxic chemical release form, and followup emergency notic,a
shall be made available to the general public, consistent with 8~·
tion 322, during normal working hours at the location or locati l1E,
designated by the Administrator, Governor, State emergency ,~

sponse commission, or local emergency planning committee, as ' ':
propriate, Upon request by an owner or operator of a facility s .
ject to the requirements of section 312, the State emergency
sponse commission and the appropriate local emergency plann
committee shall withhold from disclosure under this section the . ~

cation of any specific chemical required by section 312(dX2) to ~~

contained in an inventory form as tier n information.
(b) NOTICE OF PUBuc AVAILABIIJTY.-Each local emergency p '. 0

Ding committee shall annually publish a notice in local newspap:. <.

that the emergency response plan, material safety data sheets E 1';
inventory forms have been submitted under this section. The not
shall state that followup emergency notices may subsequently
issued. Such notice shall announce that members of the public \J,

w~h to review any such plan, sheet, form, Or followup notice n,:,:::
do so at the location designated under subsection (a).
SEC. 325. ENFORCEMENT.

(a) CIvIL PENALTIES FOR EMERGENCY P1.ANNING.-The Ad.miI .
trator may order a facility owner or operator (ex~j)t an owner }:
operator of a facility designated under section 302(bX2» to comfl1 .
with section 302(c) and section 303(d). The United States distI~

c~urt for the district in which the facility is located shall have ,",
risdietion to enforce the order, and any person who violates or £ . .~

to obey such an order shall be liable to the United States for a c;'~l
penalty of not more than $25,000 for each day in which such vi ' .
tion occurs or such failure to compl&~inues. "

(b) CIvn., ADMINISTRATIVE, AND AL PENALTIES FOR EM~·

GENCY NOTIFICATlON.-
(1) CLAss I ADMINISTRATIVE PENALTY.-(A) A civil penalty {,,~

not more than $25,000 per violation may be 8SA1:!8sed by /-1" ...
Administrator in the case of a violation of the requirementl (.
section 304.

(B) No civil penalty may be assessed under this subsecf
unless the person accused of the violation is ~ven notice t
opportunity for a hearing with respect to the Vlolation.

(e) In determining the amount of any penalty assessed I
suant to this subsection, the Administrator shall take into
count the nature, circumstances, extent and gravity of the:
lation or violations and, with respect to the violator, abili~ ~
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pay, any prior history of such violations, the degree of culpabil
ity, economic benefit or savings Uf any) resulting from th~ vil..)-·
lation, and such other matters as justice may require. .

(2) CLASS II ADMINISTRATIVE PENALTY.-A civil penalty of n t
more than $25,000 per day for each day during which the vielr 
tion continues may be assessed by the AdministratOr .in tb(
case of a violation of the requirements of section 304. In th.e
case of a second or subsequent violation the amount of sue
penalty may be not more than $75,000 for each day durin",
which the violation continues. Any civil penalty under t .
subsection shall be assessed and collected in the same manne- t

and subject to the same provisions, as in the case of civil pens_
ties assessed and collected under section 16 of the Toxic SUlr
stances Control Act. In any proceeding for the assessment of ~

civil penalty under this subsection the Administrator m~

issue subpoenas for the attendance and testimony of witness( "
and the production of relevant papers, books, and documen'",
and may promulgate rules for discovery procedures.

(3) JUDICIAL ABSESSMENT.-The Administrator may bring an
action in the United States District court for the appropria
district to assess and collect a penalty of not'more than $25,000
per day for each day during which the violation continues if'
the case of a violation of the requirements of section 304. I
the case of a second or subsequent violation, the amount l ~

such penalty may be not more than $75,000 for each da
during which the violation continues.

(4) CRIMINAL PENALTIES.-Any person who knowingly an
willfully faHa to provide notice in accordance with section 3C
shall, upon conviction, be fmed not more than $25,000 or in
prisoned for not more than two years, or both (or in the case (f
a second or subsequent conviction; shall be fmed not mOl
than $50,000 or imprisoned for not more than five years, C
both).

(c) CIvIL AND ADMINISTRATIVE PENALTIES FOR REPoRTING RlJ:
QUIREMENTS.-(l) Any person (other than a governmental enti.
who violates any requirement of section 312 or 313 shall be liable
to the United States for a civil penalty in an amount not to excee
$25,000 for each such violation.

(2) Any person (other than a governmental entity) who violatE
any requirement of section 311 or 323(b), and any person who far
to furnish to the Administrator information required under section
322(aX2) or requested by the Administrator under section 322(d)
shall be liable to thp United States for a civil penalty in an amo t
not to exceed $10,000 for each such violation.

(3) Each day a violation described in paragraph (1) or (2) contil
ues shall, for purposes of this subsection, constitute a separate vi.o
lation.

(4) The Administrator may assess any civil penalty for w~ch
person is liable under this subsection by administrative order (
may bring an action to assess and collect the penalty in the Uni~
States district court for the district in which the person from whOl
the penalty is sought resides or in which such .-person's prinCiPI
place of business is located.
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(d) CIvIL, ADMINISTRATIVE, AND CRDrnNAL PENALTIES WITH RJ:
SPECT TO TRADE SECRETS.-

(1) CIvIL AND ADMINlBTRATIVE PENALTY FOR PlUVOLOUS
CLAIMB.-.!f the Administrator detennines-

(AXi) under section 322(dX4) that an explanation submit
ted by a trade secret claimant presents msufficient asser
tions:to support a fmding that a specific chemical identity
is a ~rade secret, or (ii) after receiving supplemental sup
portin~ detailed information under section 322(dX3XA),
that tne specific chemical identity is not a trade secret;
and

(B) that the trade secret claim is frivolous,
the trade; secret claimant is liable for a penalty of $25,000 per
claim. THe Administrator may assess the penalty by adminis
trative order or may bring an action in the appropriate district
court of the United States to assess and collect the penalty.

(2) CRIMINAL PENALTY FOR DISCLOSURE OF TRADE SECRET INFOR
MATION.-LAny person who knowingly and willfully divulges or
discloses any information entitled to protection under section
322 shall; upon conviction, be subject to a fine of not more
than $20iOOO or to imprisonment not to exceed one year, or
both. I .

(e) SPECIAL. ENFORCEMENT PROVISIONS FOR SECrION 323.-When
ever any facility owner or operator required to provide information
under section: 323 to a health professional who has requested such
information fails or refuses to provide such information in accord
ance with such section, such health professional may bring an
action in the, appropriate United States district court ~ require
such facility owner or operator to provide the information. Such
court shall have jurisdiction to issue such orders and take such
other action as may be necessary to enforce the requirements of
section 323. .

(f) PROCEDURES FOR ADMINISTRATIVE PENALTIF8.-
(1) Any person against whom a civil penalty is assessed

under this section may obtain review thereof in the appropri
ate distIict court of the United States by filing a notice of
appeal in such court within 30 days from the date of such
order and by simultaneously sending a copy of such notice by
certified mail to the Administrator. The Administrator shall
promptly:fJle in such court a certified copy of the record upon
which sUJ=h violation was found or such penalty imposed. IT
any person fails to pay an assessment of a civil penalty after it
has become a fmal and unappealable order or after the appro
priate court has entered fmal judgment in favor of the United
States, die Administrator may request the Attorney General of
the United States to institute a civil action in an appropriate
district court of the United States to collect the p!:malty, and
such court shall have jurisdiction to hear and decIde any such
action. In hearing such action, the court shall have authority
to review. the violation and the assessment of the civil penalty,
on the record.

(2) The Administrator may issue subpoenas for the attend
ance and:testimony of witnesses and the production of relevant
papers, bOoks, or documents in connection with hearings under
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tni~ sectlon. In case of contumacy or refusal to obey a subpoe
:-::.. ~~5ued pursuant to this paragraph and -served upon any
per5C'r~. the district court of the Unit~d States for any district
::-..\ ::ich such person is found, resides, or transacts business,
:"'::'::;:-i application by the United States and'after notice to such
j)t'r~o;•. shall have jurisdiction to issue an order requiring such
rf- rson to appear and give testimony before the administrative
1:.w judge or to appear and produce documents before the ad
.~,: ;isaative law judge, or both, and any failure to obey such
'":';'".- ~.:- of the court may be punished by such court as a con
:;"m;J~ thereof.

:,c.. ;':'.. CIYlL ACTIO~S.

" .~."THORIn· To BRING CIVII.·'ACT10NS.~
,; CITIZEN SUITS.-Except as provided 'j,n subsection (e), any

;It" !"50r. may commence a civil action on his' own behalf against
the following:

(Al An owner or operator of a facility for failure to do
any of the following:

(i) Submit a followup emergency notice under sec-
tion 304(c). ': .' .

lii) Submit a material safety data sheet or a list
under section 311(al. ' .

(iii) ('.omplete and submit an inventory· form under
section 312(a) containing tier I information as de
scribed in section 312(dX1).

(iv) Complete and submit a toxic chemical release
r _, _ _ _,. I",. nl '\
IOrID unaer sectIon v.lula).

(B) The Administrator for failure to do any of the follow
ing:

(iJ Publish inventory forms under section 312(g).
(ii) Respond to a petition to add or delete a chemical

under section 313(eX1) within 180·days after receipt of
the petition.

(iii) Publish a toxic chemical release form under
313(g).

(iv) Establish a computer database in accordance
with section 313(j).

(v) Promulgate trade secret regulations under sec
tion 322(c).

(vi) Render a decision in response to a petition
under section 322(d) within 9 months after receipt of
the pe&.ltion.

(e) The Administrator, a State Governor, or a State
emergency response commission, for failure' to provide a
mechanism for public availability of information in accord
ance with section 324(a).

CD) A State Governor or a State emergency response
commission for failure 'to respond to-a request for tier n
information under section 312(e)(3) within 120 days after
the date of receipt of the request. .

(2) STATE OR LOCAL SUITS.-
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(A) Any State or local government may commence a civil
action against an owner or operator of a facility for failure
to do any of the following:

(i) Provide notification to the emergency response
commission in the State under section 302(c).

(li) Submit a material safety data sheet or a list
under section 31I(a). .

(iii) Make available information requested under
section 31I(c).

(iv) Prepare and submit an inventory form under
section 312(a) containing tier I information.

(B) Any State emergency response commission or local
emergency planning committee may commence a civil
action against an owner or operator of a facility for failure
to provide information under section 303(d) or for failure
to submit tier n information under section 312(eX1).

(C) Any State may commence a civil action against the
Administrator for failure to provide information to the
State under section 322(g).

(b) VENUE.-
(1) Any action under subsection (a) against an owner or oper

ator of a facility shall be brought in the district court for the
district in which the alleged violation occurred.

(2) Any action under subsection (a) against the Administra
tor may be brought in the United States District Court for the
District of Columbia.

(c) REUEF.-The district court shall have jurisdiction in actions
brought under subsection (a) against an owner or operator of a fa
cility to enforce the requirement concerned and to impose any civil
penalty provided for violation of that requirement. The district
court shall have jurisdiction in actions brought under subsection (a)
against the Administrator to order the Administrator to perform
the act or duty concerned.

(d) NOTICE.-
(1) No action may be commenced under subsection (aX1XA)

prior to 60 days after the plaintiff has given notice of the al
leged violation to the Administrator, the State in which the al
leged violation occurs, and the alleged violator. Notice under
this paragraph shall be given in such manner as the Adminis
trator shall prescribe by regulation.

(2) No action may be commenced under subsection (aX1XB) or
(aX1XC) prior to 60 days after the date on which the plaintiff
gives notice to the Administrator, State Governor, or State
emergency response commission (as the case may be) that the
plaintiff will commence the action. Notice under this para
graph shall be given in such manner as the Administrator
shall prescribe by regulation.

(e) LIMlTATION.-No action may be commenced under subsection
(a) against an owner or operator of a facility if the Administrator
has commenced and is diligently pursuing an administrative order.
or civil action to enforce the requirement concerned or to impose a
civil penalty under this Act with respect to the violation of the re
quirement.
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(f) CoSTS.-The court, in issuing any fmal order in any action
brought pursuant to this section, may award costs 6f litigation (in
cluding reasonable attorney and expert witness fees) to the prevail
ing or the substantially prevailing party whenever the court deter
mines such an award is appropriate: The court may, if a temporary
restraining order or preliminary injunction is sought, require the
filing of a bond or equivalent security in accordance with the Fed
eral Rules of Civil Procedure.

(g) OrnER RIGHTS.-Nothing in this section shall restrict or
expand any right which any person (or class of persons) may have
under any Federal or State statute or common law to seek enforce
ment of any requirement or to seek any other relief <including
relief against the Administrator or a State agency).

(h) INTERVENTION.-
(1) By THE UNITED STATES.-In any action under this section

the United States or the State, or both, if not a party, may in
tervene as a matter of right.

(2) By PERSONs.-In any action under this section, any person
may intervene as a matter of right when such person has a
direct interest which is or may be adversely affected by the
action and the disposition of the action may, as a practical
matter, impair or impede the person's ability to protect that
interest unless the Administrator or the State shows that the
person's interest is adequately represented by existing parties
in the action.

SEC~ 327~ EXEMPTION.
Except as provided in section 304, this title does not apply to the

transportation, including the storage incident to such transporta
tion, of any substance or chemical subject to the requirements of
this title, including the transportation and distribution of natural
gas. ..

SEC. 328. REGULATIONS.
The Administrator may prescribe such regulations as may be

necessary to carry out this title.
SEC. 329. DEFINITIONS.

For purposes of this title-
(1) ADMINIBTRATOR.-The term "Administrator" means" the

AdministratOr of the Environmental Protection Agency.
(2) ENVIRONMENT.-Theterm "environment" includes water,

air, and land and the interrelationship which exists among and
between water, air, and land and ~ living things.

(3) ExTREMELY~us SUBSTANCE.-The term "p.xtremely
hazardous substance" means a substance on the list described
in section 802(aX2).

(4) FAC1LITY.-The term "facility" means all buildings, equip
ment, structures, and other stationary items which are located
on a single site or on contiguous or adjacent sites and which
are owned or operated by the same person (or by any person
which controls, is controlled by, or under comr..l0n control with,
such person). For purposes of section 304, the term includes
motor vehicles, rolling stock, and aircraft.
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(5) HAzARDOUS CHEMICAL.-The term "hazardous chemical"
has the meaning given such term by section 311(e).

(6) MATERIAL SAFETY DATA SHEET.-The term "material safety
data sheet" means the sheet required to be developed under
section 1910.1200(g) of title 29 of the Code of Federal Regula
tions, as that section may be amended from time to time.

(7) PERsoN.-The term "person" means any individual, trust,
firm, joint stock company, corporation (including a government
corporation), partnership, association, State, municipality, com
mission, political subdivision of a State, or interstate body.

(8) RELEASE.-The term "release" means any spilling, leak
ing, pumping, pouring, emitting, emptying, discharging, inject
ing, escaping, leaching, dumping, or disposing into the environ
ment (including the abandonment or discarili.ng of barrels, con
tainers, and other closed receptacles) of any hazardous chemi
cal, extremely hazardous substance, or toxic chemical.

(9) STATE.-The term "State" means any State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United States Virgin Is
lands, the Northern Mariana Islands, and any other territory
or possession over which the United States has jurisdiction.

(10) TOXIC CHEMICAL.-The term "toxic chemical" means a
substance on the list described in section 313(c).

SEC. 330. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for flSCal years begin

ning after September 30, 1986, such sums as may be necessary to
carry out this title.

TITLE lv-RADON GAS AND INDOOR AIR QUALITY
RESEARCH

SEC. 401. SHORT TITLE.
This title may be cited as the "Radon Gas and Indoor Air Quality

Research Act'of 1986".
SEC. 402. FINDINGS.

The Congress finds that:
(1) High levels of radon gas pose a serious health threat in

structures in certain areas of the country.
(2) Various scientific studies have suggested that exposure to

radon, including exposure to naturally occurring radon and
indoor air pollutants, poses a public health risk.

(3) Existing Federal radon and indoor air pollutant research
programs are fragmented and underfunded.

(4) An adequate information base concerning exposure to
radon and indoor air pollutants should be developed by the ap
propriate Federal agencies.,

SEC. 403. RADON GAS AND INDOOR AIR QUALITY RESEARCH PROGRAM.
(a) DESIGN OF PROGRAM.-The Administrator of the Environmen

tal Protection Agency shall establish a research program with re
spect to radon gas and indoor air quality. Such program shall be"
designed to-

(1) gather data and information on all,aspects of indoor air
quality in order to contribute to the understanding of health
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problems associated with the existence of air pollutants in
indoor environment;

(2) coordinate Federal, State, local, and private.research
development efforts relating to the improvement of indoor:ulir
quality; and

(3) assess appropriate Federal Government actions to mi
gate the environmental and health risks associated with indcKit'
air quality problems.

(b) PROGRAM REQUIREMENTS.-The research program requin:c::I
under this section shall include-

(1) research and development concerning the identificatiDn,
characterization, arid moriitOring of the sources and levels
indoor air pollution, including radon, which includes resea,ch
and development relating to-

(A) the measurementiof various pollutant concentratim:,
and their strengths and sources,

(B) high-risk building types, and
(C) instruments for indoor air quality data collection;

(2) research relating to the effects of indoor air pollution t
radon on human health;

(3) research and development relating to control technolog~i::5s
or other mitigation measures to prevent or abate indoor
pollution (including the development, evaluation, and testing
individual and generic control devices and systems);

(4) demonstration cf methods for reducing or eliminat,;·
indoor air pollution and radon, including sealing, venting,
other methods that the Administrator determines may be
.f~;·Uft•.L"'''''''''... .,.~,

(5) research, to be carried out in conjunction with the Sec: .
tary of Housing and Urban Development, for the purpose of
veloping-

(A) methods for assessing the potential for radon
taminatioti of new construction, including (but not limlte;;;;1
to) consideration of the moisture content of soil, porosity

.soil, and radon content of soil; and
(B) design measures to avoid indoor air pollution; and

(6) the dissemination of information to assure the
availability of the fmdings. of the activities under this £!OJ"<'tv:r·.,',

(c) ADVISORY CoMM1'rtEES.-The Administrator shall establili1h
committee comprised of individuals representing Federal ageI:·:;.····
concerned with various aspects of indoor air quality and an adlnS,;}~

ry group comprised of individuals representing the States, the
entific community, industry, and public interest organizations
assist him in carrying out the research program for radon gas
indoor air quality. .

(d) IMPLEMENTATION PLAN.-Not later than 90 days after thf;
actment of this Act, the Administrator shall submit to the
gress a plan for implementation of the research program
this section. Such plan shall also be submitted to the EPA a.A-";:.. :.;J:'~

Advisory Board, which shall, within a reasonable period of
submit its comments on such plan to Congress.

(e) REPORT.-Not later than 2 years after the eIUictment of .
Act, the Administrator shall submit to Congress a report respec::tnllg
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his activities under this section and making such recommendations
as appropriate. .
SEC. 404. CONSTRUcrlON OF TITLE.

Nothing dn this title shall be construed to authorize the Adminis
trator to carry out any regulatory program or any activity other
than research, development, and related reporting, information dis
semination, and coordination activities specified in this title. Noth
ing in this title shall be construed to limit the authority of the Ad
ministrator or of any other agency or instrumentality of the
United States under any other authority of law.
SEC. 405. AuTHORIZATIONS.

There are authorized to be appropriated to carry out the activi
ties under' this title and under section 118(k) of the Superfund
Amendments and Reauthorization Act of 1986 (relating to radon
gas assessment and demonstration program) not to exceed
$5,000,000 for each of the flScal years 1987, 1988, and 1989. Of such
sums appropriated in fISCal years 1987 and 1988, two-fifths shall be
reserved for the implementation of section 118(kX2).

i

TITLE V-AMENDMENTS OF THE INTERNAL REVENUE
CODE OF 1986

SEC. 501. SHORT TITLE.
This titlk may be cited as the uSuperfund Revenue Act of 1986".

PART I-SUPERFUND AND ITS REVENUE SOURCES:
SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES.

(a) T1'J n.11'1'J11'1:?.&T _~l1hCl.Ql'Hnn (~) nf C1A,.Hnn Lf.~" nf th&:> Tnt.prn.Rl,-, ,.,,. .. --,-_._. -----_...._...... ,...., _... --_...._- .._-- _.........- -------
Revenue aode of 1986 (relating to termination) is amended to read
as follows£

U(d) ApPLICATION OF TAXES.-
H(l):!N GENERAL-Except as provided in paragraphs (2) and

(3), the taxes imposed by this section shall apply after Decem
ber 3~ 1986, and before January 1, 1992.

U(2) No TAX IF UNOBLIGATED BALANCE IN FUND EXCEEDS
$3,500,OOO~000.-1f on December 31, 1989, or December 31,
1990-t: ..c

:it~(A) the unobligated balance in the Hazardous Sub
stance Superfund exceeds $3,500,000,000, and
rUm) the Secretary, after consultation with the Adininis

trator of the Environmental Protection Agency, deter
mines that the unobligated balance in the Hazardous Sub
stance Superfund will exceed $3,500,000,000 on Decem
~r 31 of 1990 or 1991, respectively, if no tax is imposed
under section 59A, this section, and sections 4661 and
4671,

then po tax shall be imposed under this section during 1990 or
1991, as the case may be.

U(3f No TAX IF AMOUNTS COLLECTED EXCEED $6,650,000,000.-
~•. U(A) FsnMATES BY SECRETARY.-The Secretary as of the .."

close of each calendar quarter (and at such other times as
the Secretary determines appropriate) shall make an esti
tpate of the amount of taxes which will be collected under
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section 59A, this section, and sections 4661 and 4671 and
crec?ted to.th~ Hazardous Substance Superfund during the
penod begmmng January 1, 1987, and ending December
31, 1991.

"CB) TERMINATION IF 56,650,000,000 CREDITED BEFORE JAN
UARY 1, 1992.-lf the Secretary estimates under subpara
graph (A) that more than $6,650,000,000 will be credited to
the Fund before January 1, 1992, no tax shall be imPOSed
under this section after the date on which (as estimated by
the Secretary) $6,650,000,000 will be so credited to the
Fund.".

(b) TEcHNICAL AMENDMENT.-Section 303 of the Comprehensive
Environmental Response Compensation, and Liability Act of 1980
is hereby repealed.

(c) EFFECTIVE DATE.-The amendments made by this section shall
take effect on January 1, 1987.
SEC. 512. INCREASE IN TAX ON PETROLEUM.

(a) IN GENERAL.-Subsections (a) and (b) of section 4611 of the in
ternal Revenue Code of 1986 (relating to environmental tax on pe
troleum) are each amended by striking out "of 0.79 cent a barrel"
and inserting in lieu thereof "at the rate specified in subsection
(c)".

(b) INCREASE IN TAX.-Section 4611 of such Code is amended by
redesignating subsections (c) and (d) as subsections (d) and (e), re
spectively, and by inserting after subsection (b) the following' new
subsection:

"(c) RATE OF TAX.-
u(1) IN GENERAL.-Except as provided in paragraph (2), the

rate of the taxes imposed by this section is 8.2 cents a barrel.
"(2) IMPoRTED PETROLEUM PRODUCTS.-The rate of the tax im

posed by subsection (a)(2) shall be 11.7 cents a barrel."
(c) A.uJJwANCE OF CREDIT FOR CRUDE OIL RETuRNED TO PIPE

UNE.-Section 4612 of such Code (relating to defInitions and special
rules) is amended by redesignating subsection (c) as subsection (d)
and by inserting after subsection (b) the following new subsection:

"(c) Cu:nIT WHERE CRUDE OIL RETuRNED TO PlPEUNE.-Under
regulations prescribed by the Secretary, if an operator of a Uni~
States refmery-

. "(1) removes crude oil from a pipeline, and
"(2) returns a portion of such crude oil into a stream of other

crude oil in the same pipeline,
there shall be allowed as a credit against the tax imposed by sec
tion 4611 to such operator an amount equal to the product of the
rate of tax imposed by section 4611 on the crude oil so removed by
such operator and the number of barrels of crude oil returned by
such operator to such pipeline. Any crude oil so returned shall be
treated for purposes of this subchapter as crude oil on which no tax
has been impoeed by section 4611.' .

(d) EFncnvE DATE.-The amendments made by this section shall
take effect on January 1, 1987.
SEC. 513. CHANGES RELATING TO TAX ON CERTAIN CHEMICALS.

(a) INCREASE IN RATE OF TAX ON XYLENE.-The tai'le contained in
subsection (b) of section 4661 of the Internal Revenue Code of 1986
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(relating to tax on certain chemicals) is amended by adding at the
end thereof the following new sentence:
uFor periods before 1992, the item relating to xylene in the preced
ing table shall be applied by substituting '10.13' for '4.87'."

(b) ExEMPrION FOR ExPoRTS OF TAXABLE CHEMICAU.-
(1) Section 4662 of such Code (relating to definitions and spe

cial rules) is amended by redesignating subsection (e) as subsec
tion <0 and by inserting after subsection (d) the following new
subsection:

U(e) ExEMPTION FOR ExPoRTS OF TAXABLE CHEMICALS.
u(1) TAX-FREE SALES.-

U(A) IN GENERAL-No tax shall be imposed under sec
tion 4661 on the sale by the manufacturer or producer of
any taxable chemical for export, or for resale by the pur
chaser to a second purchaser for export.

U(B) PROOF OF EXPORT REQUIRED.-Rules similar to the
rules' of section 4221(b) shall apply for purposes of subpara
graph (A).

U(2) CREDIT OR REFUND WHERE TAX PAID.-
U(A) IN GENERAL-Except as provided in subParagraph

(B), if-
u(i) tax under section 4661 was paid with resPect to

anl. taxable chemical, and
'(iiXI) such chemical was exported by any person, or
u(II) such chemical was used as a material in the

manufacture or production of a substance which was
exported by any person and which, at the time of
export, was a taxable substance (as dermed in section
4672(a»,

credit or refund (without interest) of such tax shall be al
lowed or made to the person who paid such tax.

u(B) CoNDmoN TO ALLOWANCE.-No credit or refund
shall be allowed or made under subparagraph (A) unless
the person who paid the tax establishes that he-

u(i) has repaid or agreed to repay the amount of the
tax to the person who exported the taxable chemical
or taxable substance (as so dermed), or .

U(ii) has obtained the written consent of such export
er to the allowance of the credit or the making of the
refund.

U(3) RxcULATIONs.-The Secretary shall prescribe such regu
lations as may be necessary to carry out the purposes of this
subsection."

(2) Par~h (1) of section 4662(d) of such Code (relating to
refund or .t for certain uses) is amended-

(A) by striking out "the sale of which by such person
would be taxable under such section" and inserting in lieu
thereof "which is a taxable chemical", and

(B) by striking out "imposed by such section on the other
substance manufactured or produced" an~ inserting in lieu
thereof uimposed by such section on the other substance
manufactured or produced (or which would have been im
posed by such section on such other SUMtance but for sub-
section (b) or (e) of this section)". .

....
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(c) SPECIAL RULE FOR XYLENE.-SUbsectiOD
such Code (relating to exceptions; other spe::~~tl.l hC",,'4"'""~'I
by adding after paragraph (6) the following

41(7) SPECIAL RULE FOR XYLENE.-Exce:~t

substance imported into the United Stittl:~~
the United States, the term 'xylene' d~, !(iih""H::::;lmJ,e"
rated isomer of xylene."

(d) ExEMPTION FOR CERTAIN RECYCLED l-'HEl,£!zi(:J"Ll?i,""'C;:!i£:lXf!Z!)'l1)!))!::CC(;

of section 4662 of such Code (relating to ex:;:(i:~;::::n,;s:e'k!'\'i'!:5!!i!' ;i;Ili;;i;:::;;

rules) is amended by adding after paJ~agrapb
paragraph:

U(8) REcYCLED CHROMIUM, COBA.I.:.T .~ :tlrH(:I::y;~r;;",,,,,
U(A) IN GENERAL.-No lUill:

tiOD 4661(a) on any chromi
verted or recovered·' in the
waste as part of.a recycling£p~ tl3X;!C;!!il!Il':::: :£117£

original manufacturing or pl"Oductio
"(B) ExEMPTION NOT TO AE

VNCOMPLETED.--8ubpuagrap
any period that requiredco,.......a.t...'
at the unit at which the

U(C) REQUIRED CORRECTIVE~~10INi~ii!~;7:1!1i~:r~,Il~(:ttt;;:llittlf
paragraph (B), required co~~r::;:~j:i;;:;, it~ii;:.:'i«(:!i

as uncompleted during the "i.!

U(n beginning on the
is required by the A
State pursuant to

'(0) a fmal permit undEiT :Til::::i:;i,:::CI"
Solid Waste Disposal Aeti;:oCl:;a;2:Jm::;;;;;'iI:::;;:;~:;;~;i;::!!:;;i:ek

. section 3004 or 3008·ofsuch~:::::.t!;k?I'
."(II) a fmal order UJ:iCler f;;;;i:";Clii:C!lD,

'-prehensive Environmental
tion, and Liability Act

U(m .ending on the cia
State (as the case may be
that such corrective action

UID) SPECIAL RULE FOR GROUNDli .i. Vii'.

the case of corrective actionrequil! HLi::'"i':;"i"l'!;jt':~HT!'
ment, such action slUill be treated"
'close of the lO-year period begimli!l!g
action is required if such treatm/::nt COlnpJ:l!l!1i!lJ/'T'\.ijf'Cltttl·

permit or order applicable under ',IC::cb):~C2:J~gr1!l,ph ~'"",,,i1Jij,,;

throughout . such period. The pre~;iCIU;;;;~;. !tl:liC~t:;;;~;s(.ze. !4ii~:'i!i.U.

cease .to apply beginning on the
ceaees to comply with such permit (li! ikl111Cil.i1!:!';

u{E) SaUD wASTE.-Forp~ :1I"1i'ki'ki;·'/;'¥i;'iic"l':i'"'j

term 'solid waste' has the meaning "
tion 1004 of the Solid Waste Disposni i1:,,~tl[[i!.,tii?i;li;jik:i:lt:!\1

~~~~y~:~l~YJI~l.l;?t? jl;:1'~?li;'::;;;~l;;:::i;~i;::tljj;i:5;~bf;;l!;7

extracting any metal."
(e) ExEMPTION FOR ANIMAL FEED SUBSTANeli:li!~j",'"

t
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(1) IN GENERAL.-8ubsection (b) of section 4662 of such Code
(relating to exceptions; other special rules) is amended by
adding after paragraph (8) the following new paragraph:

41(9) SUBSTANCES USED IN THE PRODUCTION OF ANIMAL FEED.-
H(A) IN GENERAL.-In the case of

H(i) nitric acid,
H(ii) sulfuric acid,
"(iii) ammonia, or
H(iv) methane used to produce ammonia,

which is a qualified animal feed substance, no tax shall be
imposed under section 4661(a).

H(B) QUAUFIED ANIMAL FEED SUBSTANCE.-For purposes
of this section, the term 'qualified animal feed substance'
means any substance-

H(i) used in a qualified animal feed use by the manu-

fa~li)~ld~~c~o~;m:;e:~rchaserin a qualified
animal feed use,' or

H(iii) sold for resale by any purchaser for use, or
resale for ultimate use, in a qualified animal feed use.

"(C) QUALIFIED ANIMAL FEED uSE.-The term "qualified
animal feed use" means any use in the manufacture or
production of animal feed or animal feed supplements, or
of ingredients used in animal feed or animal feed supple
ments.

HID) TAXATION OF NONQUALIFIED SALE OR uSE.-For pur
poses of section 4661(a), if no tax was imposed by such sec
tion on the sale or use of any chemical by reason of sub
pa.ra.:,uraph (A). the 1st person who sel1R or u~ such chemi
cal other than in a sale or use described in subparagraph
(A) shall be treated as the manufacturer of such chemi
cal."

(2)' REFuND OR CREDIT FOR SUBSTANCES USED IN THE PRODUC
TION OF ANIMAL FEED.-Subsection (d) of section 4662 of such
Code (relating to refunds and credits with respect to the tax on
certain chemicals) is amended by adding at the end thereof the
following new paragraph:

41(4) USE IN THE PRODUCTION OF ANIMAL FEED.-Under regula
;tions.prescribed by the'Secretary, if-

U(A) a tax under section 4661 was paid with respect to
nitric acid, sulfuric acid, ammonia, or methane used to
produce ammonia, without regard to subsection (b)(9), and

H{B) any person uses such substance as a qualified
animal feed substance,

then .an amount equal to the excess of the tax so paid over the
tax.det;erminedwith regard to subsection (bX9) shall be allowed
as a credit or refund (without interest) to such person in the
same manner as if it were an overpayment of tax imposed by
this section."

(I) CERTAIN ExCHANGES BY TAXPAYERS NOT 1'REATED AS SALll'S.
Subsection (c) of section 4662 of such Code (relating to use by'
manufacturers) is amended to read as follows:

H(C) USE AND CERTAIN EXCHANGES BY MANuFACTURER, Erc.-
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"(1) USE TREATED AS sALE.-Except as provided in subsections
(b) and (e), if any person manufactures, produces~· 'or imports
any taxable chemical and uses such chemical,' then such
person shall be liable for tax under section 4661 in the same
manner as if such chemical were sold by such person.
. "(2) SPECIAL RULES FOR INVENTORY EXCHANGES.-

"(A) IN GENERAL.-Except as provided in this paragraph,
in any case in which a manufacturer, producer, or import
er of a taxable chemical exchanges such chemical as part
of an inventory exchange with another person-

"(i) such exchange shall not be treated as a sale, and
"(il) such other person shall, for purposes of section

4661, be treated as the manufacturer, producer, or im
porter of such chemical.

"(B) REGISTRATION REQUIREMENT.-Subparagraph (A)
shall not apply to any inventory exchange unless-

"(i) both parties are registered with the Secretary as
manufacturers, producers, or importers of taxable
chemicals, and

"(il) the person receiving the taxable chemical has,
at such time as the Secretary may prescribe, notified
the manufacturer, producer, or importer of such per
son's registration number and the internal revenue
district in which such person is registered.

"(C) INvENToRY EXCHANGE.-For purposes of this para
graph, the term 'inventory exchange' means any exchange
in which 2 persons exchange property which is, in the
hannlO: of each par-DOn, property described in section
1221(1).".

(g) SPECIAL RULES RELATING TO HYDROCARBON STREAMS CoNTAIN
ING ORGANIC TAXABLE CHEMICALS.-8ubsection (b) of section 4662
of such Code (relating.,to exceptions; other special rules) is amended
by adding after paragraph (9) the following new paragraph:

"(10) HYDROCARBON STREAMS CONTAINING MIXTURES OF OR
GANIC TAXABLE CHEMlCALS.-

"(A) IN GENERAL.-No tax shall be imposed under sec- .
tion 4661(a) on any organic taxable chemical while such
chemical is part of an intermediate hydrocarbon stream
containing a mixture of organic taxable chemicals.

"(B) REMovAI., ETC., TREATED AS uSE.-For purposes of
this part, if any organic taxable chemical on which no tax
was imposed by reason of subparagraph (A) is isolated, ex
tracted, or otherwise removed from, or ceases to be part -of,
all intermediate hydrocarbon stream-

"(i) such isolation, extraction, removal, or cessation
shall be treated as use by the person causing such
event, and

"(il) such person shall be treated as the manufactur
er of such chemical. -

"(C) REGISTRATION REQUIREMENT.-Subparagraph (A)
shall not apply to any sale of any intermediate hydrocar
bon stream unless the registration requirements of clauses
(i) and (il) of subsection (cX2XB) are satisfied.
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44(D) ORGANIC TAXABLE CHEMICAL.-For pUrposes of this
paragraph, the term 'organic taxable chemical' means any
taxable chemical which is an organic substance."

(h) EFFECTIVE DATES.-
(1) IN GENElW..-Except as otherwise provided in this subsec

tion, the amendments made by this section shall take effect on
January 1, 1987.

(2) REPEAL OF TAX ON XYLENE FOR PERIODS BEFORE OCTOBER 1,
1985.-

(A) REFuND OF TAX PREVIOUSLY IMPOSED.-
(i) IN GENERAL-In the case of any tax imposed by

section 4661 of the Internal Revenue Code of 1954 on
the sale or use of xylene before October 1, 1985, such
tax (including interest, additions to tax, and additional
amounts) shall not be assessed, and if assessed, the as
sessment shall be abated, and if collected shall be
credited or refunded (with interest) as an overpay
ment.

(li) CoNDITION TO AU.OWANCE.--eIause (i) shall not
apply to a sale of xylene unless the person who (but
for clause (i» would be liable for the tax imposed by
section 4661 on such sale meets requirements similar
to the requirements of paragraph (1) of section 6416(a)
of such Code. For purposes of the preceding sentence,
subparagraph (A) of section 6416(aXl) of such Code
shall be applied without regard to the material preced
ing "has not collected".

(13) WAIVER OF STATUTE OF UMITATIONS.-If on the date
of the enactment of this Act (or at any time within 1 year
after such date of enactment) refund or credit of any over
payment of tax resulting from the application of subpara
graph (A) is barred by any law or rule of law, refund or
credit of such overpayment shall, nevertheless, be made or
allowed if claim therefor is flIed before the date 1 year
after "the date of the enactment of this Act.

(C) XYLENE TO INCLUDE ISOMERS.-For purposes of this
paragraph, the term 44xylene" shall include any isomer of
xylene whether or not separated.

(3) INvENToRY EXCHANGES.-
(A) IN GENERAL.-Except as otherwise provided in this

paragraph, the amendment made by subsection (f) shall
apply as if included in the amendments made by section
211 of the Hazardous Substance Response Revenue Act of
1980.

(13) REcIPIENT MUST AGREE TO TREATMENT AS MANUFAC
TURER.-In the case of any inventory exchange before Jan
uary 1, 1987, the amendment made by subsection (£) shall
apply only if the person receiving the chemical from the
manufacturer, producer, or importer in the exchange
agrees to be treated as the manufacturer, producer, or im
porter of such chemical for purposes of subchapter B of.~

chapter 38 of the Internal Revenue Code of 1954.
(C) ExCEPTION WHERE MANUFACTURER PAID TAX.-In the

case of any inventory exchange before January 1, 1987, the
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amendment made by subsection (f) shall not apply if the
manufacturer. producer. or importer treated such ex
change as a sale for purposes of section 4661 of such Code
and paid the tax imposed by such section.

(D) REGISTRATION REQUIREMENTS.-Section 4662(c)(2)(B) of
such Code (as added by subsection (f)) shall apply to ex
changes made after December 31, 1986.

(4) EXPORTS OF TAXABLE SUBSTANCES.-Subclause (11) of sec
tion 4662(e)(2)(A)(iO of such Code (as added by this section)
shall not apply to the export of any taxable substance (as de
fined in section 4672(a) of such Code) before January 1, 1989.

(5) SALES OF INTERMEDIATE HYDROCARBON STREAMS.-
<A) IN GENERAL.-Except as ~therwise provided in this

paragraph. the amendment made by subsection (g) shall
apply as if included in the amendments made by section
211 of the Hazardous Substances Response Revenue Act of
1980.

<B) PURCHASER MUST AGREE TO TREATMENT AS MANUFAC
TURER.-In the case of any sale before January 1, 1987, of
any intermediate hydrocarbon stream, the amendment
made by subsection (g) shall apply only if the purchaser
agrees to be treated as the manufacturer, producer, or im
porter for purposes of subchapter B of chapter 38 of such
Code.

(C) EXCEPTION WHERE MANUFACTURER PAID TAX.-In the
case of any sale before January 1, 1987, of any intermedi
ate hydrocarbon stream, the amendment made by subsec
tion (g) shaH not apply if the manufacturer, producer, or
importer of such stream paid the tax imposed by section
4661 with respect· to such sale on all taxable chemicals
contained in such stream.

(D) REGISTRATION REQUIREMENTS.-Section 4662(1»(10XC)
of such Code (as added by subsection (g») shall apply to ex
changes made after December 31, 1986.

SEC. 514. REPEAL OF POST-CLOSURE TAX AND TRUST FU~D.

(a) REPEAL OF TAX.-
n) Subchapter C of chapter 38 of the Internal Revenue Code

of 1986 <relating to tax on hazardous wastes) is hereby re
pealed.

(2) The table of subchapters for such chapter 38 is amended
by striking out the item relating to subchapter C.

(1» REPEAL OF TRUST FUND.-Section 232 of the Hazardous Sub
stance Response Revenue Act of 1980 is hereby repealed.

(c) EFFECTIVE DATE.-
(1) lri GENERAL.-The amendments made by this section shall

take effect on October 1, 1988.
. (2) WAIVER OF STATUTE OF LIMITATIONS.-lf on the date of the

enactment of this Act (or at any time within 1 year after such
date of enactment) refund or credit of any overpayment of tax
resulting from the application of this section is barred by any
law or rule of law, refund or credit of such overpayment shall,
nevertheless, be made or allowed if claim therefor is fi led
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before the date 1 year after the date of the enactment of this
Act.

SEC. 515. TAX ON CERTAIN IMPORTED SUBSTANCES DERIVED FROM TAX·
ABLE CHEMI~ALS.

(a) GENERAL RULE.-ehapter 38 of the Internal Revenue Code of
1986 is amended by adding after subchapter B the following new
subchapter:

··Subchapter C-Tax on Certain Imported Substances

"Sec. 4671. Imposition of tax.
"~. 4672. Defmitiona and special rules.

"SEC. 4671. IMPOSITION OF TAX.
"(a) GENERAL RULE.-There is hereby imposed a tax on any tax

able substance sold or used by the importer thereof.
"(b) AMOUNT OF TAX.-

"(1) IN GENERAL-Except as provided in paragraph (2), the
amount of the tax imposed by subsection (a) with respect to
any taxable substance shall be the amount of the tax which
would have been imposed by section 4661 on the taxable
chemicals used as materials in the manufacture or production
of such substance if such taxable chemicals had been sold in
the United States for use in the manufacture or production of
such taxable substance. . .

"(2) RATE WHERE IMPORTER DOES NOT FURNISH INFORMATION
TO SECRETARY.-If the importer does not furnish to the Secre
tary (at such time and in such manner as the Secretary shall
prescribe) sufficient information to determine under paragraph
(1) the amount of the tax imposed by subsection (a) on any tax=
able substance, the amount of the tax imposed on such taxable
substance shall be 5 percent of the appraised value of such sub
stance as of the time such substance was entered into the
United States for consumption, use, or warehousing.

"(3) AUTHORITY TO PRESCRIBE RATE IN UEU OF PARAGRAPH (2)
RATE.-The Secretary may prescribe for each taxable substance·
a tax which, if prescribed, shall apply in lieu of the tax speci
fied in paragraph (2) with respect to such substance. The tax
prescribed by the Secretary shall be equal to the amount of tax
which would be imposed by subsection (a) with respect to the
taxable substance if such substance were produced using the
predominant method of production of such substance.

"(e) ExEMPTIONS FOR SUBSTANCES TAXED UNDER SECl'IONS 4611
AND 4661.-No tax shall be imposed by this section on the sale or
use of any substance if tax is imposed on such sale or use under
section 4611 or 4661.

"(d) TAX-FREE SALES, ETc. FOR SUBSTANCES USED AS CERTAIN
FuEts OR IN THE PaODUCl'ION OF FEaTIUZER OR ANIMAL FEED.
Rules simj)ar to the following rules shall apply for purposes of ap
plying this section with respect to taxable substances used or sold
for use as described in such rules: .

u(1) Paragraphs (2), (5), and (9) of section 4662(b) (relating to
tax-free sales of chemicals used as fuel or in the production of
fertilizer or animal feed).
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"(2) Paragraphs (2), (3), and (4) of section 4662(d) (relating to
refund or credit of tax on certain chemicals used as fuel or in
the production of fertilizer or animal feed).

U(e) TERMINATION.-No tax shall be imposed under this section
during any period during which no tax is imposed under section
4611(a).

. "SEC. 4672. DEFINITIONS AND SPECIAL RULES.
U(a) TAXABLE SUBSTANcE.-For purposes of this subchapter-

"(1) IN GENERAL.-The term 'taxable substance' means any
substance which, at the time of sale or use by the importer, is
listed as a taxable substance by the Secretary for purposes of
this subchapter.

'1(2) DETERMINATION OF SUBSTANCES. ON LIST.-A substance
shall be listed under paragraph (1) if-

H(A) the substance is· contained in the list under para
graph (3), or

eI(B) the Secretary determines, in consultation with the
Administrator of the Environmental Protection Agency
and the Commissioner of Customs, that taxable chemicals
constitute more than 50 percent of the weight of the mate
rials used to produce such substance (determined on the
basis of the predominant method of production).

"(3) 1NmAL LIST OF TAXABLE SUBSTANCES.-
Cumene Methylene chloride
Styrene Polypropylene
Ammonium nitrate Propylene gl)'col
Nickel oxide Formaldehyde
leopropyl alcohol j\.""wne
Etliyh!"ne glr?>l Acrylonitrile
Vinyl chlonde Methanol
Polyethylene resina, total Propylene oxide
Polybutadiene Polypropylene resins
Styrene-butadiene, latex Ethylene oxide
Styrene-butadiene, mpf - Ethylene dichloride
~ynthetic rubber. not containing fillers Cyclohexane
Urea . leophthalic acid
Ferronickel .' Maleic anhydride
Ferrochromium nov 3 pet Phthalic anhydride
Ferrochrome OY 3 pet. carbon Ethyl methyl ketone
Unwrought nickel Chloroform
Nickel wute and &erap Carbon tetrachloride
Wrought Dickel rods and wire Chromic acid
Nickel JJOWders. Hydrogen peroxide
Phenolic resins Polystyrene homopolymer resins
Polyvinylcbloride re&ina Melamine
Polystyrene resinB and copolymers A.crylic and methacrylic acid resins
Ethyl alcohol for nonbe¥erage use Vinyl resins
Ethylbenzene Vinyl resins, NSPF.

'1(4) MODmCATIONS TO UST.- .
"(A) IN QENDAL.-The Secretary may add substances to

or remove 8Ubstances from the list under paragraph (3) (in
eluding items listed by' reason of paragraph (2» as neces-
~ to carry out the purposes of this subchapter. . ."

'(B) Atn'HolUTY TO ADD SUBSTANCES TO UBT BASED ON .
vA1.uE.-The Secretary may, to the extent necessary to
carry out the purposes of this subchapter, add any sub
stance to the list under paragraph (3) if such substance
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would be described in paragraph (2)(B) if 'value' were sub
stituted for 'weight' therein.

"(b) OTHER DEFINmoNs.-For purposes of this subchapter-
"(1) IMPORTER.-Th~term 'importer' means the person enter

ing the taxable substance for consumption, use, or warehous
ing.

"(2) TAXABLE CHEMICALS; UNITED BTATES.-The terms 'taxable
chemical' and 'United States' have the respective meanings
given such terms by section 4662(a).

"(c) DISPOSITION OF REVENUES FROM PuERTO RIco AND THE
VIRGIN IsLANDS.-The provisions of subsections (aX3) and (bX3) of
section 7652 shall not apply to any tax imposed by section 4671."

(b) CLERICAL AMENDMENT.-The table of subchapter! for chapter
38 of such Code is amended by adding after the item relating to
subchapter B the following new item:

"SUBCHAPTER C. Tax on certain imported substances."

(C) EFFECTIVE DATE.-The amendments made by this section shaH
take effect on January 1, 1989.

(d) STUDY.-
(1) IN GENERAL.-The Secretary of the Treasury or his dele

gate shall conduct a study of issues relating to the implementa-
tion of- .

(A) the tax imposed by the section 4671 of the Internal
Revenue Code of 1986 (as added by this section), and

(B) the credit for exports of taxable substances under
section 4661(eX2XAXiiXII) of such Code.

In conducting such study, the Secretary of the Treasury or his
delegate shall coi'"Uiult ·with the Environmentai Protection
Agency and the International Trade Commission.

(2) REPoRT.-The report of the study under paragraph (1)
shall be submitted not later than January 1, 1988, to the Com
mittee on 'Ways and Means of the House of Representatives
and the Committee on Finance of the Senate.

SEC. 516. ENVIRONMENTAL TAX.
(a) IN GENERAL.-Subchapter A of chapter 1 of the Internal Reve

nue Code of 1986 (relating to income taxes) is amended by adding
at the end thereof the following new part:

"PART VII-ENVIRONMENTAL TAX
"Sec. 59A. Environmental tax.

"SEC. 59A. ENVIRONMENTAL TAX.
"(a) IMPosmoN OF TAX.-In the case of a corporation, there is

hereby imposed (in addition to any other tax imposed by this sub
title) a tax equal to 0.12 percent of the excess of-

u(1) the modified alternative minimum taxable income of
such corporation for the taxable year, over

U(2) $2,000,000.
u(b) MODIJI'IED· ALTERNATIVE MINIMUM TAXABLE INcoME.-For

purposes of this section, the term 'modified alternative minimum
taxable income' means alternative minimum tauble income (as de
rmed in section 55(bX2» but determined without regard to-

...
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"(1) the alternative tax net operating loss deduction (as de-
fmed in section 56(d», and .

"(2) the deduction allowed under section 164(aX5).
"(c) SPECIAL RULES.-

"(1) SHORT TAXABLE YEARS.-The application of this section to
taxable years of less than 12 months shall be in accordance
with regulations prescribed by the Secretary.

"(2) SECTION 15 NOT TO APPLY.-Section 15 shall not apply to
the tax imposed by this section.

"(d) A!'PLJCATION OF TAX.-
"(1) IN GENERAL.-The tax imposed by this section shall

apply to taxable years beginning after December 31, 1986, and
before January 1, 1992.

"(2) EARLIER TERMINATION.-The tax imposed by this section
shall not apply to taxable Years-

"eA) beginning during a calendar year during which no
tax is imposed under section 4611(a) by reason of para
graph (2) of section 4611(e), and

U(B) beginning after the calendar year which includes
the termination date under paragraph (3) of section
4611(e)."

(b) TEcHNICAL AMENDMENTS.-
(1) No CREDITS ALLOWED AGAINST TAX.-

(A) Paragraph (2) of section 26(b) of such Code, as
amended by the Tax Reform Act of 1986, is amended by
redesignating subparagraphs (B) through (J) as subpara
graphs (C) through (K), respectively, and by inSerting after
subparagraph (A) the following new subparagraph:

u(B) section 59A (relating to environmental tax),".
(B) Paragraph (3) of section 936(a) of such Code, as so

amended, is amended by redesignating subparagraphs (A),
(B), and (C) as subparagraphs (B), (C), and (D), respectively,
and by inserting before subparagraph (B) (as so redesignat
ed) the' following new subparagraph:

"(A) section 59A (relating to environmental tax),".
(2) TAX TO BE DEDUCTIBLE FOR INCOME TAX PURPOSES.-

(A) Subsection (a) of section 164 of such Code (relating to
deduction for taxes), as so amended, is amended by insert
ing after paragraph (4) the following new paragraph:

"(5) The environmental tax imposed by section 59A."
(B) Subsection (a) of section 275 of such Code is amended

by adding at the end thereof the following new sentence:
"Paragrap,h .(1) shall not apply to the tax imposed by sec
tion 59A.'

(3) LIMITATION IN CASE OF CONTROLLED CORPORATIONS.--8ub
section (a) of section 1561 of such Code (relating to limitations
on certain multiple tax benefits in the case of certain con
trolled corporations), as amended by the Tax Reform Act of
1986, is amended-

(A) by striking out "and" at the end of paragraph (2), by -~

striking out the period at the end of paragraph (3) and in
serting in lieu thereof", and", and by inserting after para
graph (3) the following new paragraph:
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"(4) one $2,000,000 amount for purposes of computing the tax
imposed by section 59A.", and

(B) by striking out "(and the amount specified in para
graph ·(3»" and inserting in lieu thereof ", the amount
specified in paragraph (3), and the amount specified in
paragraph (4)".

(4) AMENDMENTS TO ESTIMATED TAX PROVISIONS.
(A) TAX LlABIUTY MUST BE ESTIMATED.-

(i) Paragraph (1) of section 6154(c) of such Code, as
so amended, is amended by striking out "and"at the
end of subparagraph (A), by striking out "over" at the
end of subparagraph (B) and inserting in lieu thereof
"and", and by adding at the end thereof the following
new subparagraph:

"(C) the environmental tax imposed by section 59A,
over".

(ii) Subsection (a) of section 6154 of such Code is
amended by striking out "section 11" and inserting
"section 11, 59A,".

(C) CoNFORMING AMENDMENT TO OVERPAYMENT OF ESTI
MATED TAX.-Subparagraph (A) of section 6425(cXl) of such
Code, as amended by the Tax Reform Act of 1986, is
amended by striking out "plus" at the end of clause (i), by
striking out "over" at the end of clause (ii) and inserting
in lieu thereof "plus", and by adding at the end thereof
the following new clause:

"(iii) the tax imposed by section 59A, over".
(D) CoNFORMING AMENDMENT TO PENALTY FOR FAILURE TO

PAY ESTIM.ATED T.4._x.-p.Rragraph (1) of section 6655(0 of
such Code (defming tax), as so amended, is amended by
striking out "plus" at the end of subparagraph (A), by
striking out "over" at the end of subparagraph (B) and in
serting in lieu thereof "plus", and by adding at the end
thereofthe following new sullparagraph:

"(C) the tax imposed by section 59A, over".
(5) CLERICAL AMENDMENT.-The table of parts for subchapter

A of chapter 1 of such Code is amended by adding at the end
thereof the following new item:

"Part Vll. Environmental tax."

(c) EFFECTIVE DATE.-The amendments made by this section shall
apply to taxable years beginning after December 31, 1986.
SEC. 517. HAZARDOUS SUBSTANCE SUPERFUND.

(a) IN GENERAL.-Subchapter A of chapter 98 of the Internal Rev
enue Code of 1986 (relating td establishment of trust funds) is
amended by adding after section 9506 the following new section:
"SEC. 9507. HAZARDOUS SUBSTANCE SUPERFUND.

"(a) CREATION OF TRuST FuNn.-There is established in the
Treasury of the United States a trust fund to be known as the
'Hazardous Substance Superfund' (hereinafter in this section re'
ferred to as the 'Superfund'), consisting of such amounts as may
be-
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. "(1) appropriated to the Superfund as provided in this sec-
tIon. .

"(2) appropriated to the Superfund pursuant to section 517(b)
of the Superfund Revenue Act of 1986. or

"(3) credited to the Superfund as provided in section 9602(b).
44(b) TRANSFERS TO SUPERFUND.-There are hereby appropriated

to the Superfund amounts equivalent to-
"(1) the taxes received in the Treasury under section 59A,

4611. 4661, or 4671 .(relating to environmental taxes),
44(2) amounts recovered on behalf of the Superfund under the

Comp'rehensive Environmental Response, Compensation, and
Liability Act of 1980 (hereinafter in this section referred to as
4CERCLA'),

"(3) all moneys recovered or collected under section
311(bX6)(B) of the Clean Water Act,

"(4) penalties assessed under title I of CERCLA, and
"(5) punitive damages under section 107(cX3) of CERCLA.

"(c) ExPENDITURES FROM SUPERFUND.-
"(1) IN GENERAL.-Amounts in the Superfund shall be avail

able, as provided in appropriation Acts, only for purposes of
makiIlf. expenditures-

4(A) to carry out the purposes of-
"(i) paragraphs (1), (2). (5), and (6) of section 111(a) of

CERCLA as in effect on the date of the enactment of
the Superfund Amendments and Reauthorization Act
of 1986,

"(ii) section l11(c) of CERCLA (as so in effect), other
than paragraphs (1) and (2) thereof, and

"(iii) section 111(m) of CERCLA (SR so in effect); or
"(B) hereafter authorized by a law which does not au

thorize the expenditure out of the Superfund for a general
pu!J>08e not covered by subparagraph (A) (as so in effect).

"(2) ExCEPl'ION FOR CERTAIN TRANSFERS, ETC., OF HAZARDOUS
SUBSTANCES.-No amount in the Superfund or derived from the
Superfund shall be available or used for the transfer or dispos
al of hazardous waste carried out pursuant to a cooperative
agreement between the Administrator of the Environmental
Protection Agency and a State if the following conditions
apply-

"(A) the transfer or disposal, if made on December 13,
1985, would not comply with a State or local requirement,

"(B) the transfer is to a facility for which a final permit
under section 3oo5<a) of the Solid Waste Disposal Act was
issued after January 1, 1983, and before November 1, 1984,
and

"(e) the transfer is from a facility identified as the
McColl Site in Fullerton, California.

"(d) AUTHORITY To BoRROW.-
"(1) IN GENERAL-There are authorized to be appropriated to

the Superfund. as repayable advances, such sums as may be
necessary to carry out the purposes of the Superfund.

"(2) LnoTATlON ON AGGREGATE ADVANCES.-The maximum
aggregate amount of repayable advances to the Superfund
which is outstanding at anyone time shall not exceed an
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amount equal to the amount which the Secretary estimates
will be equal to the sum of the amounts appropriated to the
Superfund under subsection (bXl) during the following 24
months.

"(3) REPAYMENT OF ADVANCES.-
"(A) IN GENERAL-Advances made to the Superfund

shall be repaid, and interest on such advances shall be
paid, to the general fund of the Treasury when the Secre
tary determines that moneys are available for such pur
poses in the Superfund.

"(B) FINAL REPAYMENT.-No advance shall be made to
the Superfund after December 31, 1991, and all advances
to such Fund shall be repaid on or before such date.

"(C) RATE OF INTEREST.-Interest on advances made to
the Superfund shall be at a rate determined by the Secre
tary of the Treasury (as of the close of the calendar month
preceding the month in which the advance is made) to be
equal to the current average market yield on outstanding
marketable obligations of the United States with remain
ing periods to maturity comparable to the anticipated
period during which the advance will be outstanding and
shall be compounded annually.

"(e) LIABILITY OF UNITED STATES LIMITED TO AMOUNT IN TRUST
FuNn.-

"(1) GENERAL RULE.-Any claim fued against the Superfund
may be paid only out of the Superfund.

"(2) CooRDINATION WITH OTHER PROVISIONS.-Nothing in
CERCLA or the Superfund Amendments and Reauthorization
Act of 1986 (or in any amendment made by either of such Acts)
shall authorize the payment bv the United States Government
of any amount with -respect -to any such claim out of any
source other than the Superfund.

"(3) ORDER IN WHICH UNPAID CLAIMS ARE TO BE PAID.-If at
any time the Superfund has insufficient funds to pay all of the
claims payable out of the Superfund at such time, such claims
shall, to the extent permitted under paragraph (1), be paid in

.full in the order in which they were fmally determined.'
(b) AUTHOIUZATION OF APPROPRlATIONS.-There is authorized to

be appropriated, out of any money in the Treasury not otherwise
appropriated, to the Hazardous Substance Superfund for fISCal
year-

(1) 1987, $250,000,000,
(2) 1988, $250,000,000,
(3) 1989, $250,000,000,
(4) 1990, $250,000,000, and
(5) 1991, $250,00.0,000,

plus for each f18C8l year an amount equal to so much of the aggre
gate amount authorized to be appropriated under this subsection
(and paragraph (2) of section 221(b) of the Hazardous Substance Re
sponse Act of 1980, as in effect before its repeal) as has not been
appropriated before the beginning of the flSCal year involved.

(c) CoNFORMING AMENnMENTS.- .~

(1) Subtitle B of the Hazardous Substance Response Revenue
Act of 1980 (relating to establishment of Ha=ardous Substance
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Response Trust Fund), as amended by section 204 of this Act, is
hereby repealed.

(2) Paragraph (11) r" section 101 of the Comprehensive Envi
ronmental Response, -.A>mpensation, and Liability Act of 1980
is amended to read as follows:

"(11) The term 'Fund' or 'Trust Fund' means the Hazardous
Substance Superfund established by section 9507 of the Inter
nal Revenue Code of 1986."

(d) CLEJuCAL AMENDMENT.-The table of sections for subchapter
A of chapter 98 of such Code is amended by adding after the item
relating to section 9506 the following new item:
"Sec. 9507. Hazardous Substance Superfund."

(e) EFFEcnvE DATE.- .
(1) IN G:D;ERAL.-"The amendments made by this section shall

take effect on January 1, 1987.
(2) SUPERFUND TREATED AS CONTINUATION OF OLD TRUST

FOND.-The Hazardous Substance Superfund established by the
amendments made by this section shall be treated for all pur
poses of law as a continuation of the Hazardous Substance Re
sponse Trust Fund established by section 221 of the Hazardous
Substance Response Revenue Act of 1980. Any reference in any
law to the Hazardous Substance Response Trust Fund estab
lished by such section 221 shall be deemed to include (wherev
er appropriate) a reference to the Hazardous Substance Super
fund established by the amendments made by this section.

PART IT-LEAKING UNDERGROUND STORAGE TANK TRUST
FUND J.....l\ID ITS P.EV1"....NlJE SOURCES

SEC. 521. ADDmONAL TAXES ON GASOUNE, DIESEL nJEL, SPECIAL
MOTOR nJELS, nJELS USED IN AVIATION, AND nJELS USED
IN COMMERCIAL TRANSPORTATION ON INLAND WATER·
WAYS.

(a) GENERAL Rt1LE:
(1) GASOLINE.-

(A) GASOLINE TAX BEFORE AMENDMENT BY TAX REFORM
AC1' OF 1986.- .

(i) IN GJCNEB.AL.-8ection 4081 of the Internal Reve
nue Code of 1986 (relating to imposition of tax on gaso
line), as in effect on the day before the date of the en
actment of the Tax Reform Act of 1986, is amended by
striking out subsections (a) and (b) and inserting in
lieu thereof the following:

U(a) IN GENERAL-There is hereby imposed on gasoline sold by
the producer or importer thereof, or by any producer of gasoline, a
tax at the ra~ specified in subsection (b).

u(b) RAn: OF TAX.-
"(1) IN GENDAL.~The rate of the tax imposed by this section

is the sum of-
"(A) the Highway Trust Fund fmancing rate, and
u(B) the Leaking Underground Storage Tank. Trust Fund

financing rate.
"(2) RAns.-For purposes of paragraph (l)-

(
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"(A) the Highway Trust Fund financing rate is 9 cents a
gallon, and ..

"(B) the Leaking Underground Storage Tank Trust Fund
financing rate is 0.1 cents a gallon."

(li) 1'EJu.nHATION.-8eCtion 4081 of such Code, as so
in effect, is amended by adding at the end thereof the
following new subsection: .

U(d) TEnnNATION.-
"(1) HIGHWAY TRUST FUND FINANCING RATE.--on and after

October 1, 1988, the Highway Trust Fund financing rate under
subsection (bX2XA) shall not apply.

"(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND FI
NANCING RATE.-

"(A) IN GENERAL-The Leaking Underground Storqe
Tank Trust Fund fmancing rate under subsection (bX2)(B)
shall not a]lply after the earlier of-

u(i) December 31, 1991, or
"(li) the last day of the termination month.

"(B) TERMINATION MONTH.-For purposes of subpara
graph (A), the termination month is the 1st month as of
the close of which the Secretary estimates that the net
revenues from the taxes imposed by_this section (to the
extent attributable to the Leaking Underground Storage
Tank Trust Fund fmancing rate under subsection (bX2)(B»,
section 4041(d), and section 4042 (to the extent attributable
to the Leaking Underground Storage Tank Trust Fund fi
nancing rate under section 4042(b» are at least
$500,000,000. .

"(e) NET REVENUES.-For puryoses of subparagraph (B),

~:rte;:o~~~:;~bi:s~;=~n~fe=~~=X2)(:la~
ing to transfer from Leaking Underground Storage Tank
Trust Fund for certain repayments and credits)."

(iii) 1'EcHNICAL AMENDMENTS.-Subsection (c) of section
4081 of such 'Code, as so in effect, is amended-. mby striking out "subsection (a)" in paragraph

(1) and inserting in lieu thereof "subsection (b)",
and

(II) by striking out u a rate" in paragraph (2) and
inserting in lieu thereof "a Highway Trust Fund
financing rate".

(B) GASOLINE TAX AS AMENDED BY TAX REFORM ACT OF
1986.-

(i) IN GENERAL.-Subsections (a) and (b) of section
4081 of the Internal Revenue Code of 1986 (relating to
imposition of tax on gasoline), as amended by the Tax
Reform Act of 1986, are each amended by striking out
"of 9 cents a gallon" and insertinf in lieu thereof "at
the rate specified in subsection (d)'. .

(li) INCREASE IN TAX.-8ection 4081·of such Code, as
amended by the Tax Reform Act of 1986, is amended
by striking out subsection (d) and inserting in lieu
thereof the following new subsections:

"(d) RATE OF TAX.-
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u(1) IN GENERAL.-The rate of the tax imposed by this section
is the sum of- , (

U(A) the Highway Trust Fund fmancing rate, and .
. u(3) the Leaking Underground Storage Tank Trust Fund
fmancing rate. '

U(2) RATES.-For purposes of paragraph (1)-
U(A) the Highway Trust Fund financing rate is 9 cents a 'I

gallon, and
u(3) the Leaking Underground Storage Tank Trust Fund

fmancing rate is 0.1 cents a gallon.
U(e) TERMINATION.-

u(1) HIGHWAY TRUST FUND FINANCING RATE.-on and after
October 1, 1988, the Highway Trust Fund fmancing rate under
subsection (dX2XA) shall not apply.

U(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND FI
NANCING RATE.-

U(A) IN GENERAL.-The Leaking Underground Storage
Tank Trust Fund fmancing rate under subsection (dX2XB)
shall not aJ>ply after the earlier of-

U(i) December 31, 1991, or
4C(ii) the last day of the termination month.

u(3) '1'EJuuNATION MONTH.-For purposes of subpara
graph (A), the termination month is the 1st month as of
the close of which the Secretary estimates that the net
revenues from the taxes imposed by_ this section (to the
extent attributable to the Leaking Underground Storage
Tank Trust Fund fmancing rate under subsection (dX2XB»,
section 4041(d), and section 4042 (to the extent attributable
to the~ UndergrQund Sto~e Tank Trust Fund fi·
nancing rate under section 4042(b» are at least
$500,000,000.

"(C) NET REVENUES.-For purposes of subparagraph <B),
the term Unet revenues" means. the excess of gross reve
nues over amounts payable by reason of section 9508(cX2)
(relating to transfer from Leaking Underground Storage
Tank Trust Fund for certain repayments and credits)."

(iii) TEcHNICAL AMENDMENTS.-Subsection (c) of sec
tion 4081 of such Code, as amended by the Tax Reform.
Act of 1986, is amended-

mby stiiking out "subsection (a)" in paragraph
(1) and inserting in lieu thereof "subsection (d)",
and

(11) by striking out Ua rate" in paragraph (2) and
inserting in lieu thereof Ua Highway Trust Fund
fi . te"

J mancmg ra .
(2) DIESEL AND SPECIAL MOTOR FUELS; FUELS USED IN AVIA

TION.-Bection 4041 of such Code (relating to tax on special
fuels) is amended by redesignating subsection (d) as subsection
(e) and by inserting after subsection (c) the following new sub-
section: . ..'

U(d) ADDmONAL TAX!'Jl To FuND LEAKING UNDERGROUND STaR- ~

AGE TANK TRUST FuND.-
"(1) LIQUIDS OTHER THAN GASOLINE, ETC., USgn IN MOTOR VEHI- (

CLES, MOTORBOATS, OR TRAINs.-In addition to the taxes im-
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posed by subsection (a), there is hereby imposed a taXi_:oi \
cents a gallon on benzol, benzene, naphtha, casing head .
natural gasoline, or any other liquid (other than kerosene, .
oil, liquefied petMleum gas, or fuel oil, or any product tax .y

under section 4081)-
"(A) sold by any person to an owner, lessee, or other'

erator of a motor vehicle, motorboat, or train for use,t...
fuel in such motor vehicle, motorboat, or train, or

"(B) used by any person as a fuel in a motor vehicle; n.
torboat, or train unless there was a taxable sale o£~s~
liquid under subparagraph (A).

"(2) LIQUJDS USED IN AVIATION.-In addition to the taxes ?
posed by subsection (c) and section 4081, there is herepy i
posed a tax of 0.1 cents a gallon on any liquid-

"(A) sold by any person to an owner, lessee, or other' ,..
erator of an aircraft for use as a fuel in such aircraft,

"(B) used by any person as a fuel in an aircraft un:
there was a taxable sale of such liquid under subp~
graph (A).

The tax imposed by this paragraph shall not apply to any pro
uct taxable under section 4081 which is used as a fuel in _1:.
aircraft other than in noncommercial aviation..

"(3) TEnnNATION.-The taxes imposed by this subsectiu,ti
shall not apply during any period during which the Leaki·· ~.
Underground Storage Tank Trust Fund fmancing rate uni.
section 4081 does not apply."

(3) FuEL USED IN COMMERCIAL TRANSPORTATION ON INLA,
WATERWAYs.-Subsection (b) of section 4042 of SQch Code (rel,
ing to amount of tax on fuel used in commercial transportatir .'

on inland waterways) is amended to read as follows:
"(b) AMOUNT OF TAX.-

"(1) IN GENERAL-The rate of the tax imposed by subsectic, ~

(a) is the sum of~

"(A) the Inland Waterways Trust Fund fmancing rat-..
and .

"(B) the Leaking Underground Storage Tank Trust Fur.
fmancing rate.

"(2) RATES.-For purposes of paragraph (l}- .
. "(A) the Inland Waterways Trust Fund fmancing rate '.
10 cents a gallon, and

"(B) the Leaking Underground Storage Tank Trust Fun .
fmancing rate is 0.1 cents a gallon.

"(3) ExCEPl'ION FOR FUEL TAXED UNDER SECI10N .041(d).-Th~

Leaking Underground Storage Tank Trust Fund fmancing rail'
under paragraph (2)(B) shall not apply to the use of any fuel':
tax under section 4041(d) was imposed on the sale of such fut
or is imposed on such use.

"(4) TEnnNATION OF LEAKING UNDERGROUND STORAGE TAN
TRUST FUND FINANCING RATE.-The Laski, Underground Sto1
age Tank Trust Fund financin~ rate un er paragraph (2)(f,
shall not apply during :t penod during which the Leakin/
Underground Storage T Trust Fund financing rate unde
section 4081 does not apply."
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(b) ADDmoNAL TAXES NOT TRANSFERRED TO HIGHWAY TRus'
FUND, AIRPORT AND AIRWAY TRUST fuND, AND INLAND WATERWAYS
TRUST FuND.- _ .

(1) HIGHWAY TRUST FUND.-
(A) IN GENERAL.-Subsection (b) of section 9503 of such

Code (relating to transfer to Highway Trust Fund (':"
amounts equivalent to certain taxes) is amended by addin,'
at the end thereof the following new paragraph:

"(4) CERTAIN ADDITIONAL TAXES NOT TRANSFERRED TO HIGl
WAY TRUST FUND.-For purposes of paragraphs (1) and (2),
there shall not be taken into account the taxes imposed by sec
tion 4041(d) and so much of the taxes imposed by section 408l
as is attributable to the Leaking Underground Storage Tan '
Trust Fund financing rate." .. --

(B) CoNFORMING AMENDMENT.-Subparagraph CD) of sev
tion 9503(cX4) of such Code (defining motorboat fuel taxe
is amended by striking out "section 4081" and inserting:
lieu thereof "section 4081 (to the extent attributable to tt
Highway Trust Fund financing rate)".

(2) AIRPORT AND AIRWAY TRUST FUND.-Subsection (b) of se~

tion 9502 of such Code (relating to transfer to Airport an
Airway Trust Fund of amounts equivalent to certain taxes) is
amended-

(A) by striking out "subsections (c) and (d) of sectic
4041" in paragraph (1) and inserting in lieu thereof "sui
sections (c) and (e) of section 4041", and

(B) by striking out "section 4081" in paragraph (2) arl
inserting in lieu thereof "section 4081 (to the extent attrii
llt.Ahl~ tn th~ l-I;ahurau TP'I'''+ li' ..:1 r. ........ ,.; ...... -_.,.\,'---- -- _••- .. ----e............J ..... w,g., .. w.~ .&~.l.Q.&&""U£t§ j, GVI:;J •

(3) INLAND WATERWAYS TRUST FUND.-Paragraph (1) of se
tion 9506(1)) of such Code is amended by adding at the en~

thereof the following new sentence: "The preceding sentenc 0;

shall apply only to so much of such taxes as are attributable t
the Inland Waterways Trust Fund fmancing rate under sectiQ.~
4042(b)." .

(c) REPAYMENTS FOR GASOUNE USED ON FARMS, ETC.-
(1) GABOUNE USED ON FARMS.-Subsection (h) of section 64~_

of such Code (relating to termination) is amended by strikir
out "This section" and inserting in lieu thereof "Except wii
respect to taxes imposed by section 4081 at the Leaking UndE
ground Storage Tank· Trust Fund fmancing rate, this section' .

(2) GASOUNE USED FOR CERTAIN NONHIGHWAY PURPOSES OR hI
LOCAL TRANSIT SYSTEMB.-

(A) TERMINATION NOT TO APPLY TO ADDmONAL 0.1 CEl
TAX.-Subsection (h) of section 6421 of such Code (relating
to effective date), as in effect on the day before the date f
the enactment of the Tax Reform Act of 1986, is amendc~
by striking out "This section" and inserting in lieu there{)f
"Except with respect to taxes imposed by section 4081 t
the Leaking Underground Storage Tank Trust Fund 
nancing rate, this section".

(B) REPAYMENT OF ADDmONAL TAX FOR OFF-HIGHWi
BUSINESS USE TO APPLY ONLY TO CERTAIN VESSELS.-Subst
tion (e) of section 6421 of such Code, as so in effect, U;
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amended by adding at the end thereof the following new
paragraph:

"(4) SECTION NOT TO APPLY TO CERTAIN OFF-IDGHWAY BUSINESS
USES W'J1lI RESPECT oro THE TAX IMPOSED BY SECTION 4081 AT THE
LEAKING VNDERGROUND STORAGE TANK TRUST FUND FINANCING
RATE.-This section shall not apply with respect to the tax im
posed by- section 4081 at the Leaking Underground Storage
Tank Trust Fund financing rate on gasoline used in any ofT
highway-:business use other than use in a vessel employed in
the fishenes or in the whaling business."

(3)~ USED FOR NONTAXABLE PURPOSES.-
(Al Subsection (m) of section 6427 of such Code (relating

to termination), as in effect on the day before the date of
the enactment of the Tax Reform Act of 1986, is amended
br striking out "Subsections" and inserting in lieu thereof
"Ex¢ept with respect to taxes imposed by section 4041(d)
and ~lsection 4081 at the Leaking Underground Storage _
Tank: Trust Fund fmaneing rate, subsections".

(BXi) Section 6427 of such Code, as 80 in effect, is amend
ed by redesignating subsection (n) as subsection (0) and by
inse~ after subsection (m) the following new subsection:

"(n) PAnotNTs FOR TAXES IMPosED BY SECI'ION 4041(d).-For pur
poses of subsections (a), (b), and (c), the taxes imposed by section
4041(d) shall Jbe treated as imposed by section 4041(a)."

-. (ii) Subparagraph (A) of section 1703(eX1) of the Tax
Reform Act of 1986 is amended-.~ mby striking out "and (0)" and inserting in lieu

thereof "(0), and (p)", and
(Jl) hv ~1r;nO' nnt. "Ann (n)" Ann ;nIZPrHnu in HAll,-, -", ---~ --- -- ,-, -- -----0 - ---

thereof "(n), and (0)".
(0) Paragraph (1) of section 6427(0 of such Code (relating

to gasoline used to ~roduce certain alcohol fuels) is amend
ed bY striking out' at the rate" and inserting in lieu there
of "at the Highway Trust Fund financing rate".

(d) CoNTINUATION OF CERTAIN ExnlPTJONS FROM ADDmONAL
TAXES, ETc.- .

(1) Su&section (b) of section 4041 of such Code (relating to ex
emption! for off-highway business use; reduction in tax for
qualified, methanol and ethanol fuel) is amended by adding at
the end thereof the following new paragraph: .

"(3) CooRDINATION WITH TAXES IMPOSED BY SUBSECTION (d).

"(A) OFF-IDGHWAY BU8INE88 USE.-
"(i) IN GENEIlAL.-Except as pnwided in clause (ii),

~es similar to the rules of paragraph (1) shall apply
:Jrith respect to the taxes imposed by subsection (d).
c~ "'(il) LuuTATION ON EXEMPTION FOR OP?-IDGHWAY
:-BU8INE88 uSE.-For purposes of subparagraph (A),
{Paragraph (1) shall apply only with respect to off-high
~wa1 business~ in ~ veseel employed in the fisheries
:lor m the whaling busmess.

"(B) QuAUJ'IED METHANOL AND ETHANOL P'UEL.-In the -.
case- of qualified methanol or ethanol fuel, subsection (d)
shaH be applied by substituting '0.05 cen~' for '0.1 cents'
in paragraph (1) thereof."
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(2) Paragraph (3) of section 4041(0 of-such Code (relating to
exe~ption ~or f~ ~~ is amended by st~ out'~ and
after an4 msertmg m heu thereof "Except WIth respect to the
taxes imposed by subsection (d), on ana<:a.fter". ' .

(3) The ,last sentence of section 4041(g) of such Code (relatinK
to other e~emptions) is amended by striking out "Paragraphs
and inserting in lieu thereof "Except with respect to the taxes
imposed by subsection (d), paragraphs". .

(4XA) The last sentence of section 4221(a) of such Code (relat
ing to certain tax-free sales) is ~ended by striking out "4081"
and inserting in lieu thereof "4081 (at the Highway Trust
Fund financing rate)". :.:'

(B) Subparagraph (C) of. ,section 1703(cX2) of the Tax Reform
Act of 1986 is amended to read as follows:

H(C) Subsection (a) of section, 4221 .. (relating to certain
tax-free sales) is amended-

"m by inserting 'or section 4081 (at the Highway
Trust Fund fmancing rate)' before 'section 4121' in the
1st sentence, and

H(ii) by striking out '4071, or 4081 (at .the Highway
Trust Fund financing rate)'.jn the last sentence and
inserting in lieu thereof 'or 4071'."

(5) Paragraph (2) of section 6416(b) of such Code is amended
by inserting "or under, paragraph (lXA) or (2XA) of section
4041(d)" after "section 4041(a)". -

(e) EFn:cT1vE DATE.-The amendments made by this section shall
take~ecton January 1, 1987. Qf'I\nn ."." _ ..... _ •• _

SEC. 522. LE~KING UNDERGP..oUND 'HVnAU~ &~I\. UUJI:U' l"Ul'IU.

(a) IN GENERAL-SuDchapter A of cha~r 98 of the Internal Rev
enue Code of 1986 (relating to establishment of trust funds) is
amended by adding after section 9507 the following new section:
"SEC. 1508. LEAKING UNDERGROUND STORAGE TANK TRUST FUND.

"(a) CREATION OF TRUST Fmm.-There is established in the
Treasury of the United States a trust fund to be known as the
'Leaking Underground Storage Tank Trust Fund', consisting of
such amounts as may. be appropriated or credited to such Trust
Fund as provided in this section or section 9602(b).

"(b) TRAN81'EB8 TO TRUST Fmm.-There are heteb;r appropriated
to the Leaking Underground Storage Tank Trust Fund amounts
equivalent to- ~

"(l) taxes received in the TreasurY under section 4041(d) (re-
lating to additional taxes on motor fuels), '

"(2)"taxes received in the Treasury under section 4081 (relat
ing to -tax on guoline) to the extent attributable to the Leak
ing Underground Storage Tank Trust Fund fmancing rate
under such section,

"(3) taxes received in the Treasury under section 4042 (relat
ing to tax on fuel uaed in commercial transportation on inland
waterways) to the extent attributable to the Leaking Under
ground Storage Tank Trust Fund financing rate under such
section,and ~

"(4) amounts received in ·the Treasury and collected under
section 9003<hX6) of the Solid Waste Dispoeal Act.
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H(C) ExPENDITURES.-
,H(1) IN GENERAL-EXt;.;

amounts in. the Le8kin~

Fund shall ~ available~ F'

only for purposes of mak;.;i;~

9003(h) of the Solid Was&l 2);
of the enactment of the S
ization Act of 1986.

H(2) TRANSFERS FROM
A.1IJD CRF.nITS.-

H(A) L~ GENERAL.--i~i

time from the Leaki(!':;i _

Fund into the genera!t:~!iiJ~

alent to-
H(i) amounts pt:

"(1) sectioli
spect ofgaso!

u(II)sectiO! :
respect of gL
purposes or by

"(III) eecti.cUl

taxable Purpoor~}l
"(li) credits alk I',:~

the taxes impoeeill ' lit';~>'U!f':Ji!

extent attributalJ. ,
age Tank Trust
4081).

"(B) TRANSFERS Bi
subparagraph (A) sm
by the Secretary, ant
amounts subsequentt'
mates were in excess
to be transferred.

"(d) LIABILITY OF THE UN1:t'RD ~.i.,jk'~~ .L;'!iiU:t'JtiU

TRuST FuND.
"(1) GENERAL RULE.~J~

Underground Storage ·Ta:I
of such Trust Fund.

"(2) CooRDINATION W1T~1 ,!?~}!;P:"'j"

Comprehensive Enviromcs;'
Liability Act of 1980 or th{~
thorization Act of 1986 (G~

of such Acts) shall authon2~
Government of any amOll\p'
of any source other thai,
Tank Trust Fund.

"(S) ORnn .IN WHICH 1
any time the Leaking U:
has insufficient funds to
Fund at such time, such
under paragraph (1), be 1
were finally determined.
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(b) CLERIcAL AMENDMENT.-The table of sections· fOr subchapter
A of chapter 98 of such Code is amended by adding after the item
relating to section 9507 the following new item:
"Sec. 9508. Leaking Underground Storage Tank Trust Fund."

(C) EFncnvE DATE.-The amendme:1ts made by this section shall
take effect on January 1, 1987."
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