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February 23, 1990

MEMOR:AN])VM

SUBJECT; Restoration Planning project proposal

FROM: The Trustee Council

TO: LaJuana S. Wilcher, EPA
Restoration Framework committee

P.02

D,RAFT

We are pleased to provide you with a copy of our proposal
for the Restoration Planning Project. The attached proposal is
shown as it is being presented to the Trustees in the overall
plan for the 1990 Exxon-Valdez Natural Resource Damage
Assessment.

During 1990, the Restoration Planning Projec't will undertake
several tasks toward the development of final Restoration
Methodology/Restoration plan~ for the Exxon-Valdez Oil spill. We
believe these tasks are fUlly consistent with the revised draft
Restoration Framework plan, and with the comments of the Federal
pOlicy level men~erS of the Restoration Framework Committee as
transmitted by your memo of January 26, 1990. In partiCUlar, the
Proje~t in 1990 will address the first three sections of the
Restoration Framework, as described belOW. (Note, however, that
the tasks for the Project in 1990 are arranged somewhat
differently.)

I. Reyiew ReSUlts of the Damage Assessment Process, This
will be an ongoing effort as results from other Damage
Assessment studies continue to become available. The
Restoration Planning Work Group will review reSUlts
directly, as well as conduct Closed technical workshops that
will include key Damage Assessment principle investigators
(project task C). This effort will help in the development
of a matrix of species, habitats, and other ecosystem
components at risk from the oil Spill, and to identify
potential restoration options for each matrix category.
Options will address direct recovery, replacement, and
acquisition of equivalent value resources.

II. Conduct Restoration Methodology SCQping. This will be ­
a major emphasis of the Project in 1990. The Restoration
Symposium (Project task A), PUblic Scoping Meetings (Project
task B), Literature Collection/Review (Project task D), and
Feasibility studies (Project task E) are all aspects of the
scoping process. The Technical Expert Workshops (Project
task C) will also benefit the scoping process, but will not
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be open to the pUblic. Options will be identified to
restore, replace, or acquire equivalent value resources or
services generally as outlined in Section II(B) of the
revised draft Framework. This, too, will be an ongoing
process and work products will be dynamic in nature.

III. Qeyelop Restoration M~thodol09y/Restorat1onPlans. An
initial report will be completed by the end of June, 1990,
with an updated draft completed prior to February 28, 1991.
These reports will inClude the results of pUblic seoping and
literature review tasks, as well as an initial matrix of
species, habitats, and other ecosystem components
potentially affected by the spill. The reports will also
include any restoration options identified by that time
under each category' of the matrix. Plans for 1990
Feasibility Studies will be presented in the first report.
Interim documents from the symposium, scoping meetings, and
literature review will be prepared separately and
distributed to the pUblic, as appropriate.

In order to accomplish the proposed tasks during 1990, we
have directed the Restoration Planning Work Group to initiate
activities based on this proposal. At this time" the work Group
is actively preparing for the Restoration symposium to be held in
Anchorage March 26 and 27, 1990, as well as for local pUblic
meetings and a technical workshop (dates for the latter events
have not yet been set). In addition, the literature
collection/review task has been initiated. We look forward to
being able to present the first draft report to you by the end of
June.

Don W. COllinsworth
commissioner
Department of Fish and Game
State of Alaska

Michael A. Barton
Regional Forester
Alaska Region
Forest Service
Department of Agriculture

Walter Stieglitz
Director
Alaska Region
Fish & Wildlife Service
Department of the Interior

Steven Pennoyer
Director
Alaska Region
National Marine FiSheries

service



EXXON VALDEZ NRDA
STUDY RECO:MMENDATIONS
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The ultimate purpose of this project" Restoration Planning 1, is to identify
actions that may be taken to restore the e~cological health of the areas affected by the
Exxon Valdez oil spill. This will be done~ through development of Restoration
Methodology/Restoration plans, which will address direct restoration of damaged
resources, replacement of damaged resource~s, and acquisition of equivalent resources.

I. Introduction
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1700 000

OIL YEA.:R BUDGET

1989 BtJDG~ 1990 BUDGET

$500 000

I.BAD AGENCY

lmFG/EPA

RECOttKENDATION:

CONTINUE DISCOf1fTlNUE

x

stUDY TITLE
STUDY

NO.

Although the 1989 Damage Assessment Plan had a budget of $500,000 for Restoration
Planning, activities were not initiated until late in the year; no substantial funds
were expended. The Project, however, is expected to continue in 1991 and beyond, as
needed. At any time during this process, the Trustees may implement restoration
measures demonstrated to be ecologically sound and cost effective, subject to the
availability of funding.

II. Study Plan

As described BelOW, six major tasks will be carried out in 1990: (1) conduct a
Public Restoration Symposium; (2) conduct local Public Scoping Meetings; (3) conduct a
series of Technical Expert Workshops; (4) conduct a comprehensive Literature
Collection/Review; (5) develop and conduct Feasibility Studies; and (6) prepare draft
Restoration Methodology/Restoration plans.
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Restoration Symposium: A two-day pU:b~ic symposium will be held in Anchorge, March
26-27# 1990 to begin the scoping process. This meeting willI disseminate
information about the restoration plcrnning process and invite public comments
about restoration needs and opportunities. Alask Natives; enviromnental groups,
the fishing industry, and other interested constituencieslwill be invited to
participate. Scientists and others 'iIlrho have experience with restoration of
natural resources are being invited t:o make presentations.! The meeting will be
recorded, and a sununary of comments and ideas presented at the sYmposium will be
prepared for inclusion in the Restoration Methodology/Res-q,oration plans. BUdget:
$50,000.
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Public Scoping Meetings: A series 01: six public meetings!will be held in major
communities directly affected by the spill: Cordova, Valdez, Whittier, Seward,
Homer, and Kodiak. Persons directly affected by the spill will have the chance to
express their opinions about restorat:ion needs, methods, and priorities. The
meetings viII be recorded, and summarized for inclusion in the Restoration
Methodology/Restoration plans. BUdgE~t: $40,000.

Technical Expert Workshops: A series of closed meetings will be held to exchange
ideas among damage assessment principal investigators, peer reviewers, and key
scientists. The purpose of the workshops is to identify ~nd evaluate the
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feasibility and effectiveness of rest~oration projects, including those suggested
by the Public. Because it will be ne!cessary to discuss confidential Damage
Assessment information, the workshops will be closed to the public. Budget:
$200,000.

Literature Collection/Review: DrawiE~ on existing bibliographies nad new
information, pUblished and unpuhlishe!d literature on the restoration of damaged
natural resources will be collected a~d reviewed. Results of the literature
review will serve as background for the Technical Expert Workshops and the entire
restoration planning process. The re~sults wi 11 be sununarized in the Restoration
Methodo logyjRestoration plans. BUdge~t: $90 ,000.
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OIL YEAR BUDGET

1989 BUDGET· 1990 BUDGETLEAD AGENCY

RECOMMENDATION:

CONTINUE DISCONTINUESTUDY TITLE

STUDY

NO.

lReat~fU»~

~estoration
I 1 ihanning 1

Feasibility Studies: Tasks 1-4 will identify a variety of restoration options.
To determine whether or not some of these projects are techniCally feasibl~ and
cost effective, a series of carefully targeted studies may be necessary. These
studies may inClude evaluations of both field restoration techniques and potential
opportunities for replacement or acqu.isition of equivalant-value resources. In
1990 only limited feasibility studies will be undertaken, but in 1991 there will
be increased emphasis on such studies. Budget~ $500,000.
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Development of draft Restoration Metlrtodology/Restoration Plans: Results from
tasks 1-51 as well as well as other lDamage Assessment stUdies, will be used in the
development of the draft Restoration Methodology/Restoration plans. An initial
report will be completed by July 11 1990, and distributed to the public; a second
report will be completed prior to February 28 1 1991. Each report will inClude a
matrix of species, habitats, and oth4~r ecosystem components potentially affected
by the oil spill, and corresponding lrestoration options to the extent that such
options have been identified at that time. Each report will also summarize
results of the scoping tasks {i.e. tasks 1-5 above). These summaries will also be
published and distributed as separat~~ documents. Plans for any Feasibility
Studies to be conducted in 1990. will be presented in the first report. Reports
that directly involve confidential D<unage Assessment data will not be distributed
to the public. BUdget: $150,000.
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III. Personnel and Organizations

The Restoration Planning project is (lirected by the Trustee Council through the
Restoration Planning Work Group, consitin~r of representatives from the Environmenta~

Protection Agency, the Department of the Interior. the National Oceanic and Atmospheric
Administration I the U.S. Forest Service, ~~e u.s. Fish and Wildlife service, and the
Alaska Departments of Fish and Game, Natural Resources, and Environmental Conservation.
Contract support will be necessary for eorlducting the symposiu, public seoping
meetings, literature review l feasibiltiy studies l and report preparation ......_~- ....---.q,--
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IV. Budget

*Estimated costs:
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Plannmg )estoration
1 )lanning 1

Symposium:
Scoping Meetings:
Technical Workshops:
Literature COllectionjReview:
Feasibility Studies:
Restoration MethodologyjRestoration

Plan Development:
Salaries:
Travel:

~

l.D
lSI

lSI
(l)

I\l
I\l

ITJ-u
J)

y
c:z
~
c
o
-u
ITJ

~
-i
H
o:z
(f)

o
."
."
H

R

OIL YEAR BUDGET

1989 BUDG~ 1990 BUDGETLEAD AGENCY

$50,000
$40,000

$200,000
$90,000

$500,000

$150,000
$600,000

$70,000

RECOIOIENJ)ATION:

CONTINUE DISCONTINUEsrUDY TITLE

STUDY

NO.

TOTAL: $1,700,000

* Overhead costs of 20% not included.
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lUJtl.u1: Deb.lled Proposal: Restoration Planning Project
Inltletlon of Public Scoplng Ph},e Rctlultll'

IJ~~JJJF,e&
EDlDJott Qflo'iDtion P1lnnlng Work Group

11;: Trustee Council

We ar pl...,t4 to pronc1e tru.1 prcpolll te inii1&t. the Re.teration
Pll~1Dg project fer your cana1c1eration. AS you kncw f the Re~tarat1cn Planning
'G:rl( G:01,tp (RP ) baa bele! seyeral pre1111ne.ry meetinq, dur~ the last two
ftl~kl to prepe.re this peckaq.." ~leale til3d the tollowit'q :Lteu attach$d to this
aelle:

1. Proposed aq..,Dda tor a tvo~day public .yaposiua ou restorat1cn to be held 1n
.bchcraqof ..~proswte11 co~¢:l.41:.; ntb tbe o.=iTe:oo.rr "to oe the oil
SJ)111;

Z. 'ropoe~ eq~, tor rtlterat10n aeop1D; •••ttcqa to ~t h.l~ tOllQW1n; the
Anchora;e IYlPo!1ua in ••vettl Al,.ka COII~1tt •• d~r.ttlT ,C&,ott4 ~y ~.

oil spill;

3. Deta11ed ~U4;et olt1lltel ~or Restoration ilann1D; pro~.~t aotiY1t1t. ~ur1D;

the 19~O ·oil spill year,·
-,.

1990 actiVities will !oe~ on the public seoping phase af restoration
p1tLN)1~. The attac~OC1 ~qet outline, ee.,.:e.l .jo: t.o.DJctl ~or the Projeot 1D
19~~O, :!.Dcluc11D;: cond,w;t eo ...jot reotor.totem l'PPo.1\a to ·kick DfP the p\1tl11c
ICCJpiD; proe••t; comduct 10011 pUblic .oopiD; .,.t~. 1n a~fect~ ooaaUD1tiee;

" 1m.tut•• c~:thlUi.y. l1teratUle re..-t.v ud IJDthet1e ettort; comiuet a
al,ulc18,1 tlcbn1cal workshop ot innted scient1atl 1w.~ oxpe:1ence o.rx1 eXfjert1ee
relevant to reatore.t:Lon; e.nd conduct lWtect.. Beale tee.e11':l111ty atUl11e. to teet
pctat:Lal1y hmet1c1al reltoration t'Ob:UqtAel in .u••ku coDlliU,=a.

Hote tbat tho e.~elJ;1a : 0: the p~11c ayzpos1ua M.. be.n arrtDged. .0 the. t
Opt~ a~reJl'e, can be giTtn by any lima- the Trult" CO\mCil _y nib to
iJ:n'1te.. Given tbe.t the ayapo.1Uk is t:1.UCl to Qoinc1d., with the spill
mel1verelq c1ate, it is e.s~\Dled t.b&t appropriate .Peak.:. at. likely to e.lreaAr
be 1n llaak& at th1e tae.

j



February 9 1 1990
Restoration Planning Project Proposal

Several reports would be generated by the Projeot during 1990. These
reports. listed in the attached budqet. include: draft final scoping meeting
summaries (public comments would be summarized here); a report of the experts
workshop on restoration; Phase 1 and Phase 2 literature review summary and
synthesis reports; and initial and revised Restoration Planning Reports.
Restoration Planning Report Number 1 is proposed for completion in June. 1990.
and would be distributed for public review and comment. The scoping meeting and
literature review reports would be reproduced as appendices to this report, and
the report will also include an initial list of potential restoration options as
well as any proposals for feasibility studies to be conducted during the summer
of 1990. Restoration Planning Report Number 2 would be distributed in winter
1990/1991 (prior to February 28, 1991) incorporating responses to public
comments, updates to the literature review reports, an updated list of potential
restoration options, ar~ proposals for 1991 Project activities.

In addition to the items described above, several other products remain
under development by the RPWG. These incltme a flier and posters announcing the
public symposium and the local scoping meetings, a list of invited speakers for
both the symposium and the experts workshop, background materials for inclusion
in the information packet that will be handed-out to all symposium and public
meeting participants, and a restoration techniques slide show presentation. In
addition, the RPWG recognizes that other tasks, not outlined in this package,
will have to be performed in the near future. For example, we expect to be
directed by the Trustee Council to provide specific dates for various milestones
in the overall Restoration Planning process, as well as for 1990 deliverables.

Action:

The schedule for the Restoration Planning Project is ambitious. In order
to meet this schedule, scoping phase activities will have to be initiated
quickly. The RPWG requests that this proposal be discussed at the Trustee
Council meeting February 13th and 14th, and recommends that approve.l be granted
to conduct the symposium, public scoping meetings, experts workshop, and
literature review. Specific details of this proposal can be modified as scoping
preparations progress.

Please contact any of the RPWG members it there are any questions about
this proposal.

2
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DRAFT DRAFT DRAFT

AGENnA rOR THE RESTORATION SYMPOSIUM

MONQAY« MARCH 2 6

I. :EN'rRODueTION

8:30 a.m. Welcome and opening remarks

9:00

II.

9:45

10:00

III.

10:15

Introductory speaker(s)

EXPLANATION or THE RESTORATION SeOPING PROCESS

Speaker to describe the purpose of the symposium, to
explain the restoration seoping process, and to provide
a general overview of how restoration is described in
CERCLA and CWA.

Break

RESTORATION OF NATURAL RESOURCES

Keynote speaker will discuss the options for restoring,
replacing, and acquiring equivalent natural resources
with emphasis on the ecosystem as a whole.

10: 40

12:00

1:15

A.

B.

AqUatio Resources

This session will provide a forum to discuss both
direct and indirect restoration opportunities and
oonstraints including habitat rehabilitation,
species reintroduction and breeding programs,
changes in fish and game management policies, and
the acquisition of equivalent resources.

Panel will consist of experts on the subj ect of
restoration of intertidal zones, fisheries, marine
mammals, seabirds and wetlands,

Question and answer period.

Lunch Break

Land Resources

This session will provide a forum to discuss both
direct and indirect restoration opportunities and
constraints including habitat rehabilitation,
species reintroduction and breeding programs,
changes in land management policies, and the
acquisition of equivalent resources.



3:00

B. Land R.source~ (oontinUed)

Panel will address restoration options from the
perspectives of private, native, and public owners;
including environmental groups and the timber
industry.

Question and answer period.

Break

3:15

5:30-7:30

c. USer Group perspeotive

Panel will consist of spokespersons for the various
resource user groups impacted by the oil spill
including the nat i ve corporations , environmenta1
groups, commercial fishing industry, mariculture and
aquaculture interests, sportfishing and hunting
interests, other recreational users, and the oil
industry.

Question and answer period.

Reception - Egan Center

TUESDAY, MARCH 27

9:00

IV. RESTORATION OF SUBSISTENCE RESOURCES

Keynote speaker and panel will discuss the options
for restoring, replacing and acquiring equivalent
subsistence resources, The panel will include
representatives from the native groups and experts
on the health and biological considerations of
restoration.

Question and answer period.

1
I

10:20

v.
10: 40

12:00

Break

RESTORATION OF CULTURAL RESOURCES

Keynote speaker and panel will discuss the options
for restoring, replacing and acquiring equivalent
archaeologioal and historical resources. The panel
will include representatives from the native groups
and experts on the legal and technical
considerations of restorations.

Question and answer period.

Lunch
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1.:30

2:45

3:00

4:00

VI.

VII.

VII.

LEGAL/REGULATORY PERSPECTIVE ON RESTORATION'

'Ilhis session will have a keynote speaker and. a
panel. The panel may include a representative from
Exxon or a surrogate of its choice as well as a
repre~entative($) for ~~ate and federal interests
and/or non-aligned attorney.

Question and answer period.

Break

ECONOMIC PERSPECTIVE ON RESTORATION2

This session will have a keynote speaker and a
panel. The panel may include a representative from
Exxon or a surrogate of its choice as well as a
representative(s) for state and federal interests
and/or a non-aligned economist.

Question and answer period.

O~EN MICROPHONE SESSION

The purpose of this session is to provide a forum
for the pUblic to comment and/or suggest other
restoration options which may not have been oovered
in the formal sessions.

1 Panel size and representation will be determined in
discussions with Exxon Corporation.

2 See footnote 1.



2/9/90
AGENOR FOR PUBLiC SCOPING MEETINGS

(CORDOllO, UALOEZ, WHITTIER, SEWHRO, HOMER, HNO KOOiRK)

I INTROOUCTI ON (1/2 hour to 45 m.inutes max. )

(input from directly-affected public on what ~hould be con~1dered

for restoration)
- Definition: what restoration is and is not (incl. "fix", substitute, and

acquire equivalent value)
- lraaevork/legulations governing restoration (incl. when and how

restoration work can be performed)
- Planning: what the agencies have done to initiate restoration planning

(organization, process; describe public symposium)
- Current status of Damage Assessment studies:

(Note that can't say yet what all the damages are. Reiterate purpose is
to start identifying all possible restoration opportunities, to be as
prepared as possible when restoration funds become available)

- State-of-the-Art in Restoration: note that in general, state of the
art is not advanced. Describe some restoration techniques used elsewhere,
including very brief slide show on restoration successes and failures

PUBLIC QUESTION 0' COMMENT PERIOD: RESTORRTlON IDEAS
(1 a 1/2 to 2 hour!, or more

- (Note: importance of addressing whole ecosystem - species and habitats)
- (Reiterate: not constrained only to "fiXing" direct impacts)
- Opportunities for recovery fro. direct effects (views on what needs

restoration; ideas for what can be done)
- Opportunities for substitution/acquisition of equivalent values

(includes "compensation" 'lilhere direct recovery not possible/practical)

III WHERE RESTORATION PLANNING Will 60 fROM HERE (15 min. )

- Dore public input opportunities to co.e
other public scoping meetings (dates, locations)
report(s) to be distributed for public comment (first, in June: will
include consideration of ideas presented at public meetings)

- Hov to co_ent to agencies in addition to the above (ongoing
opportunity; comment forms and addresses in meeting packet)

IOTE: All participants would receive a similar information paoket as distributed at the
pUblic symposi'WYI in lul.chorage (incl. backgro'lJILd info, comment form, address card to
~t on mailing list, _to.).
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RESTORATIOB PLARBIBG PROJECT:
BUDGET FOR SCOPIBG PHASE ACTIVITIES IB ALASI:A

Summarized below are funding requirements for the Publie Seoping Phase of
the Restoration Planning Project, from February 16, 1990 through February 28,
1991 ("oil spill year" budget). (Task descriptions have been provided
separatelY.) The budget is divided into seven distinct tasks which for planning
purposes can be managed more or less independently. Note that the figures for
task five, FEASIBILITY STUDIES, have been estimated based on the assumption that
only limited small-scale pilot projects (both inside and outside Prince William
Sound) can be fielded in the summer of 1990. The overall Restoration Planning
budget is summarized by category following the task-by-task descriptions.
Endnotes appear on the last page.

Note that the Restoration Planning Work Group has made no assumptions as to
how the agencies should share responsibility for this budget. This is a
decision that must be made by the Trustee Council and the Trustees.

I RESTDRRTION SYMPOS IUM (l1ARCH 26- 27, 1990)

Facility:
RPWG Travel:
Speakers 1

Honoraria:
Travel:
Per Diem:

Contractor support: 2

(Facilitation, recording,
logistics)

TASI SUBTOTAL:

II PURL It StopING MEETI NGS
(6 Spring, assume 4 Fall 90/Winter 91)

Facilities:
RPWG Travel:
Contractor ~upport:2

(Recording, logistics)
TASI SUBTOTAL:

$ 6,000
4,400

30,000
15,000
3,600

15,000

73,000

$ 5,000
25,000
30,000

60,000



OOUTI~~EID:..w.Jl.flKlID~ (up to 5 days, Spring, 1990)

Facility (Justice):3
RPWG Travel:
Invited experts 1

Honoraria:
Travel:
Per Diem.:

Contractor support: 2

(Recording/synthesis)
SUBTOTAL :

$ -N/C-
3,000

75,.000
40,000
32,000

20,000

170 .. 000

v

collection/review
Initial database search (worldwide): $
Acquisition of selected references (hard copies):
Initial summary of pertinent references (June, 1990):

PHASE 2: Expanded literature collection/review
Expanded database and library search,

,"greyll literature:
Acquisition of selected erences:
Detailed synthesis of pertinent references:

SUBTOTAL :

10,000
5,000
5,000

20,000
10,000
40,000

90 .. 000

2



VI

1990 public scoping meetings summary report 5
Preparation (draft al1d filLal):
Publication/distribution (draft and final):

Literature review summary/synthesis reports 5

Prepara.tion:
Publication/distribution:

Phase 2

Publication/distribution:
Draft Restoration Planning Reports 5

(Report NO.1: June 1990; Report NO.2: winter 1991)
Preparation:
Publication:

SUBTOTAL:

VII WORK GROUP SUPPORT

$ 20,000
10,000

20,000

5,000
5,000

Salaries, RPWG members: b

RPWG travel (meetings,
Oft ·8

Office supplies/equipment:

. not shown above):?

3

$ 525,000
70,000

,000
20,000

2 .. 113,000

1 .. 173 .. 000
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I. Restoration Symposium:

II. Public Scoping tleetings: 60,000

III. Invited Expert 'Workshop:

IV. Literature Collection/Review: 90,000

V. Feasibility

VI. Preparation/Publication:

VII. Work Group Support (including salaries):

1990 BUDGET SUMMARY BY CRTEGORY

RPWG Salaries:6
RPWG Travel, Overall:
tleeting Facilities (workshops, symposia):
Speakers (honoraria, travel, etc. ):2

Contractor 3

Report Preparation/Publication: 5

Literature Review:
Feasibility Studies: 4

Off -s
Supplies and Equipment:

4

130,000

650,000

;2,,173 .. 000

$ 525,000
102,400
10,000

195,600

,000
130,000

90,000

1,000,000

35,000
20,000



1
1990 Restoration Planning BUdget. Rlaska

RoliOrar:!.a assumed. to $1 }000 per day for oontraoted J wIl.-agewy
$pE!'e.ker~;le,xp~..rt.s (wte that this is the NDRA Reviewers geMrally reoeive).

loweiit OOlit aooi'ptablll to the will fI.Ilqotiati'd . For plfinIlinq
purposes} a maximum of 10 speakers would he paid for two days each for the symposium} a:nd
a maximum of 15 speakers would he paid for up to five days eaoh for the experts workshop.
Actual costs are likely to be less as all speakers may wt attend all days.
'!'ravel: Air fare will be provided for speakers and invited experts. Ten speakers are
assumed for the symposium and 50 for the experts workshop (iIiOludes up to 25 NRDA

at an dii'm of (~horage) .for both ageIiOy
non-agewy SPl~:UtE!'!"S A maximum for days eaoh. is assumed
symposium 50 for five days eaoh for experts workshop.

1

Symposi1J1t1 will reqlJire fo'lJr oontraotor support staff J while
~"lI'li'l':::''I'·t.<:: tll'l"\ll"'l!'~~hi"ll'l'i and publio meetings will eaoh. require two. Estimates based on average
overall charge rate of $60/ho'lJr. Figures iwlude oontraotor travel per diem} but do

iwlude costs for report preparation or publication. These appear under Task 6.

3 Assumes use of Justioe faoility in AMhorage (Simpson Bldg.).

4 Peasihilitl Studies. Estimates for pla:n..iir.g pw'poses orJ.y. Projeots would be
implemented throughout the impacted area (1. e., not just withi:n PriIiOe William Sound).
However} specific feasihility studies cannot be designed} or precise estimates calculated}
until preliminary results from the public scoping process} experts workshop} and
literat'lJre review are available in late Spring. Estimates given here aSSWde contraotor
implementation} with monitoring through. Fall} 1990 and limited winter monitoring if
necessary. FolloW""up monitoring in Spring} 1991 will be included in the 1991 budget.
Note that some of these funds may be proposed for use in oooperative agreements, eto.} to
support limited academic research projects (i.e., for graduate thesis work) directly
related to restoration.

5 ~~'nn,'~« would be prepared primarily by oontraot. Reports of pUblio soeping
1 will distrihuted to p'lJ.blio :u

appendioes to the 1990 draft Restoration Planning Report (first draft due in June] 1990).

6 Salaries. Reflects salary and benefits of $?5}OOO each for a total of seven immediate
RP'NG- memhers. It is assumed that eaoh aqeIiOY will cover the salary for its RP'NG- member.

IPI& !re:lfI'el. Routine RPWa travel for work group meetings, IDA ooordination,
and per diem $125, assuming an average of one work group

111'="-:'''';'•.1.11.1 per month in either Juneau or ~horage with half the RP'NG- members on travel for
each travel for other than immediate RP'NG- members is not
refleoted here.

space
for . EPA is P:-";IYJ.IIl.J.ILg office/meeting/library

Phl)Il.E!I$ for work group members in AMhorage.

5
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lU.bJ.ltl: Detailed Proposal: Restoration Planning Project
Initiation of PubliCi scoplng Ph,se ActluJtlet
~m~ v4:1JF EE &

I.J. #;/{.,/~~~/ E?/f . '
F.mrr»Orr. Qi'iDrOtiilh Planning Work Group

II: Trustee Council

't ar. p1...'14: to prC'I1d.e tM. propolIl ~o 1niii&t. the R,,~ora~iCln
PlltJm1r.q ftojeQt ~o:t' your con,ideratio1'1. 1115 you knew, the Rel'tare.t1on Plarmi~

'0%]( Group (}(PIG) baa held. sS1'eraJ. prol~.1nary 1Aeet:Ulqs dur1D;1 the last two
ftl!ka to prepe.re this paokage. Please tind the ~o11awirq iteu attached to this
IU~lIO :

1. Propcled aqeDda tor a t~o~day publi0 syaposiua OU restoration to be ~eld 1n
Anchorag°, "~l'rcx1Mte11 coUl¢:Ld.~ With tbe OoW..-eC'O<lq ~to o~ tho oil
11):1.11;

Z. 'ropoe~ ~~I tor r.lltcrlt1cn aeopiD; •••ttcga to~. h.l~ fol1oW1nq·the
Anchort;e lympOS:Lua in eevlrt1 Ala.k& COllun1tl•• d~r.etlr ,ff.ot~ by ~.

oil spill;

3. Deta11ed nud;et oltllltes ~or Restoration PlanniD; proj.ct act1V1~1•• ~urtD;

the 1990 ·oil spill year.-
_.

1990 actiVities will fccU! on the public aco~inq pba88 of restoration
p.1l1mrtY'tJ. The attaCb.e<1 1rl.I!qet outl:1nes een:al .jor taekll tor the Project i~

1'90, tDclu4iD;: co~uct a ..~or reetofat1tta ar-PQaiua to Mkidk off' the p~11c

8COptD; proCI"; co~uct 10011 pUblio ,oopini aeetinq. 1n a~~ect~ oOKRunities;
w.iut•• C~rlhlUi,.e 11teratuze reviewe:d QIltheli. eUort; ccmdu.ct a
.pecial ttcbnioal Yorklbop ot tnY1ted scien~1'ta ~~ experience ~ exPertise
re~.eTULt to raatore.ticn; e.nr1 contiuct liaited-aeal, tsae1hiU.t.y atUtUs, to tlat
pot~=til.l1rhlUf10ial reston.tion t.01W.quel in 11I..ku coDd.itiona.

Hote tbl!lt the loert1a ~or the Nl:1.C s11\Pos1ua ha. been arrtl1Q!d. .0 that
op~ 8d.d.rea~ea ct.n :be given by any lima- tht Trult" <:wnc~l .y neh to
Unite. Given the.t the a,.po.1ttl is t1Ud to cC12'J.citl, with the spill
=l1ver_1T rate. it is a~~U1led tbat app:oprie.te 'J)eeJ(t:. Itt likely to 61ree47
J:Je in Alaeka at tlUe t1ae.



· . February 9 1 1990
Restoration Planning Proiect Proposal

Several reports would be generated by the Project during 1990. These
reports. listed in the attached budqet. include: draft and final scoping meeting
summaries (public comments would be summarized here); a report of the experts
work~hop on restoration; Pha~e 1 and Pha~e 2 literature review summary and
synthesis reports; and initial and revised Restoration Planning Reports.
Restoration Planning Report Number 1 is proposed for completion in June. 1990.
and would be distributed for public review and comment. The scoping meeting and
literature review reports would be reproduced as appendices to this report, and
the report will also include an initial list of potential restoration options as
well as any proposals for feasibility studies to be conducted during the s~er

of 1990. Restoration Planning Report Number 2 would be distributed in winter
1990/1991 (prior to February 28, 1991) incorporating responses to public
comments, updates to the literature review reports, an updated list of potential
restoration options. and proposals for 1991 Project activities.

In addition to the items described above, several other products remain
under development by the RPWG. These include a flier and posters announcing the
public symposium and the local scoping meetings, a list of invited speakers for
both the symposium and the experts workshop, background materials for inclusion
in the information packet that will be handed-out to all symposium and public
meeting participants, and a restoration techniques slide show presentation. In
addition. the RPWG recognizes that other tasks. not outlined in this package.
will have to be performed in the near future. For example, we expect to be
directed by the Trustee Council to prOVide specific dates for various milestones
in the overall Restoration Planning process, as well as for 1990 deliverables.

Action:

The schedule for the Restoration Planning Project is ambitious. In order
to meet this schedule, scoping phase activities will have to be initiated
quickly. The RPWG requests that this proposal be discussed at the Trustee
Council meeting February 13th and 14th, and recommends that approval be granted
to conduct the symposium, public scoping meetings, experts workshop, and
literature review. Specific details of this proposal can be modified as scoping
preparations progress.

Please contact any ot the RPWG members it there are any questions about
this proposal.

2



DRAFT DRAFT DRAFT

AGENDA rOR THE RESTORATXON SYMPOSIUM

MONDAY «' MARCH 26

I. INTRODUCTION

4;~O ~a.m. Welcome and opening remarks

q~)V~.. Introductory speaker (s)

xx. EXPLANATXON or THE RESTORATION SCOPING PROCESS

speakerSto describe the purpose of the symposium, to
explain~the restoration seoping process, and to provide
a general overview of how restoration is described in
CERCLA and CWA.

'rURAL RESOURCES

Keynote speaker will discuss the options £or restoring,
replacing, and aoquiring equivalent natural resources

~ff'with emphasis on the ecosystem as a whole.

1?/oO.~ l--ClA)CH\
(;~:DtllF--;"'" A. Aquatic Resources

)I.t. ~ft'·~~'\ ~~~:c~e:~~Oin~i~~o~r~:~~~r~tf~~U~p;~r~~~f~~:.s b~~~
• J ~cuVJ \ constraints including habitat rehabilitation,

t:f~tu. . \ species reintroduction and breeding.. programs"

/
. U.. ..,~.' ..... .....~ changes ~n. f~sh and ga,me management policies, and

__~---- the acqu~sJ.tJ.on of equ.l.valent resources.
~-'~'--

Panel will consist of experts on the subject of
restoration of intertidal zones, fisheries, marine
mammals, seabirds and wetlands.

Question and answer period .

./-1"2-: a0 . Il L.lUnch ~reak

~~ 0/~~e-k'
.~ 1:15 B~.L nd Resources .

9:00 ~ert5 -)/M ~s session will provide a forum to discuss both
G/(J({f;::' " direct and indirect restoration opportunities and

!J (5) ':p!Jl cons~raints. includi!19' habitat r~habilitation,
T: 1?>/~ spec~es re~ntroduct~on and breed~ng programs,

q r( < ~!;;' ft changes in land management policies, and the
~\/ r~ acquisition of equivalent resources.



B. Land Resouroes (oontinUed)

Panel will address restoration options from the
perspectives of private, native, and public owners;
including environmental groups and the timber
industry.

3:00

3:15 c. User Group

RESTO~TION OF SUBSISTENCE RESOURCES ~.~~
Keynote speaker and panel will discuss the oP~ions
for restoring, replacing and aoquiring equivalent
sUbsistence resources. The panel will inolude
representatives from the native groups and experts
On the health and biologioal considerations of
restoration.

IV.

9:00

resource user gro s impacted by the 011 spill .'
including the n ive Qorporations, environm4?3,1"l.tal

. /I groups, commerc 1 fishi~~J;Y.LItlJl,J:::iculture and
/./ I aquaculture tarests, sportfJ.shJ.ng and hunting

/:.~ '. ~.A t- t~~~~~~~' her rec"eational users, and the oil

(~~LfC~~ and answer period.

//;; ~-7:30 Rece 'tion - Egan Center

Question and answer period.

10:20

v.
10:40

Break I'~'
RESTORATION OJ' CULTURAL MSOURCES &r~
Keynote speaker and panel will discuss the options
for restoring, replacing and acquiring equivalent
archaeological and historioal resouroes. The panel
will inolude representatives from the native groups
and experts on ·the legal and teohnical
considerations of restorations.

Question and answer period.

12:00 Lunch



ion and answer period.

LEGAL/REGULATORY PERSPECT

Break

Qu

OPEN MIC~OPHONE SESSION

ECONOMI:C

This session will ve a keynot.e speaker and. a
panel. The pane ay include a representative from
Exxon or a S ogate of its choice as well as a
representat e(s) for s~a~e and federal int.erest.s
and/or n -aligned attorney.

This session will ave a keynote ~peaker. and a
panel. The pan may include a representative from
Exxon or a rogate of its choice as well as a
represent va(s) for state and federal interests
and/or non-aligned economist.

VI.

VII.

VII.

1:30

2:45

3:00

4:00 The purpose of this session is to provide a forum
for the pUblic to comment and/or suggest other
restoration options which may not have been covered
in the formal sessions.

1 Panel 'size and representation will be determined in
discussions with Exxon corporation.

2 See footnote 1.
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I. Introduction
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The rationale for this study is simply that there is no existing program that will supply all
the needed data on the geographical spread, chemical characteristics and toxicity of oil remaining
in Alaskan waters from the Exxon Valdez spill. The proposal presents a coordinated plan for
obtaining such information. It will generate data that will be used to assess the geographical
extent and degree of damage to the environment from residual oil. The data from this proposed
study can be used to counter the argument that weathering, and degradation have rendered the
remaining oil non-toxic.

study Plan

There are four main components to the program; (1) a mass balance or oil bUdget, (2) assessment
of toxicity of environmental samples of oil in a standard bioassay, (3) assessment of the toxicity
and chemical characteristics of oil degradation products, (4) assessment of the toxicity of
weathered oil in laboratory studies using sensitive early life history stages of marine animals
(e.g. larval fish). Some data from existing studies can be used, for example many of the G.C./M.S.,
analyses of weathered oil in sediments for various studies can be used to support this present
study. Nonetheless, a substantial amount of new effort will be required to provide useful
information for the case.

The mass balance study will 'estimate the amount of oil in the water, on the beaches and in the
air at several times after the spill and continuing past 1991. Some new information will be
required but much of the currently available data would be used to provide even rough estimates
of where the oil has gone. Based upon these preliminary results, it may be desirable to undertake
a more comprehensive mass-balance program. That effort needs further refinement and is not
budgeted in this proposal.

continued:

I nelleCls budgeled ligures, not amounl actually spent.
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hlng1n the env1ronment W111 oe based on sampl~ng a~ ~~~

20 sites, spread over a large geographical area and assessed using a standard toxicity assay, such
as microtox. These sites will be sampled every six months and assayed. As deemed appropriate
chemical analyses of environmental samples will be done to correlate with the results of the
bioassays. Samples from the supratidal, intertidal and subtidal areas of each site will be
screened initially with UV fluorescence to eliminate samples inappropriate for further analysis.
Emphasis will be placed on testing sand, gravel and cobble samples. In heavily oiled beaches
interstitial water samples will be tested. The 15-20 sites will be selected to cover a wide
geographic range and deliberately placed at sites most likely to show continuing effects.

CONN

The assessment of the toxicity and chemical characteristics of oil degradation products will
also be based on environmentally collected samples from heavily oiled beaches. Large volumes of
interstitial water and smaller volumes of variously weathered oil residues will be chemically
fractionated using standard techniques of column chromatography. A polar fraction will be eluted
from the column for each sample. A small number of selected samples will then be subjected to
further analyses by mass spectrometry, gas chromatography, liquid chromatography, infrared
spectrophotometry and nuclear magnetic resonance spectrometry to determine its composition.
Subsamples of these fractions will be tested in simple assays to determine their toxicity.
Microtox and fish cell assays are appropriate for toxicity testing on small volume samples of this
sort. Based on the results of detailed characterization of these samples of degradation products
and their toxicity, the stUdy will either be expanded or curtailed.

The laboratory stUdies will test the toxicity of weathered oil to sensitive early life history
stages of marine organisms. Columns of beach cobble and gravel coated with oil will be flushed
with sea water on a periodic basis and the resultant effluent used to expose larval stages of
animals. Various lethal and sublethal endpoints will be measured. In addition this will be
closely coordinated with the studies of oil degradation products. It is suggested that pink salmon

Litigation Sensitive

I lIelleelS budgeled ligures, nOl amounl acluully sp<JnI.
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Rcv.02JOlliOO
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and herring be used as study species to provide corroborative evidence for initial findings of
damage to these species in i989.

II. Personnel and Organizations

Not all aspects of this study can be carried out by the same organization, but they should be
coordinated by one scientist with some experience in hydrocarbon chemistry, toxicology and
microbiology. Properly qualified individuals in each case should carry out the research. The mass
balance can be carried out in the Air/Water No. 1 study. Most of the chemical analysis can be done
under the current technical services components of the NRDA studies. The bioassay of environmental
samples would probably be best done ~y a commercial laboratory experienced in running the microtox
assay. The assessment of oil degradation products could be let as a contract to a university
research laboratory. The laboratory exposures of eggs and larvae could be done by an existing
laboratory, e.g. Auke Bay laboratory. scientific coordination should be done by a designated
scientist in consultation with a small working group of peer review scientists.

III. Budget

Estimated costs.

Mass Balance
Bioassays of environmental samples
Degradation products
Laboratory toxic experiments

TOTAL COST

I Rellecls budgeled ligures, nol amounl actually spem.

N(jf)A ",..riv n,.rnmm"noalions PaQo 65

lOOk
250k
l20k
250k

720K
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The purpose of this project, Restorati.on Planning 1, is to identify ac·tions that may
be taken to restore the ecological health of the areas affected by the Exxon Valsle_~ oil
spill. 'l'his will be done through development of Restoration Method.ology/Restoration plans,
'ihichwiL. address direct restorat.:.ion of damaged resources, replacement of daillaged resources,
and acgui:dtion of equivalent resources.

Alth:mgh the 1989 Damage Assessment plan had a bUdget of $500,000 for restoration
pla.nning, such activities Wl~re not in"itiat.ed until late in ·the year; no s'Ubstantial funds
were expended. The project, however, is expected to continuf~ in 1991 and bey-and, as needed.
At any tine during this process the Trustees may implement restoration 11leaSUl':'es de'monstrated
tv be ecologically sound and cost: effective, sUbject to the availability 0: funding.

II. stud[ Plan

As &:~:::.cribed below, si.x major task.s roll1il1~~rri.ed out in 1990: (1) conduct a PubLic
Restora·ti,)n Symposium, (2) conduct. local Public. Scoping Meetings, (3) CO~'lduct a series of
Tcchn:"cal Expert Workshops, (4) conduct a comprehensive I.iterature Collection/Review, (5)
develop and conduct F'easib i1 ity Studies, and (6) prepare draf't Restora tion Met.hodoloqy­
jRestoration plans.

1..11 j{estoration Symposium: .A two-day pUblic sympositl1tl will be held in Anchorage, March
26-.2/, 1.990, to begin thf~ seoping process. This luce·ting will disseminat~e information
abou:: the planning process and invite public comments about restora't.ion needs and oppor­
tuni-::ies. .Alaska Natives.. environmental groups, the ,fishing industry, and other
interested Gonstituencies will bf~ invited to participate. scientists and others who
have experience 'With res·torat.ion of natural resources will make prese.ntations. 'l'he
meeting will be recorded and summarized for ,i.nclusion in the Restoration Methodology­
jRes-:oration plans. Budget: $50,000.

l.!tLJ·~l.bl)e SC9"p-in9 ,Me:.;~t· l"lqs; /1 se.r .les of si¥ public 1neeting3 will be held in Jn~jor

comrmnJit.ie:; rHrectly afr -:;t..:ed by the spill: Cordova, Valdez, Whit'ti1ar: Se""lard , Homer,
and :\odiak. Persons di.cectly affected by ·the spill wi.l.l have the. ct.ance to express
thei:::- opinions about rcstorat".ioH needs, met:llods! and pylorities. 'rhe meetings will be
recorded and summarJ..zed for inclusion in r_he Restoration Met.hodology/J.:e::;toration plans 6

BUdg~t: $40.,000.

L.:U..-~~,:;:t:ud.c4.L_f~ert 'W0J:'kshops: A series of closed meetinos will be held to 0xcbanqe

I •"":::::·>"'1>'1'":1.)
'r
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ideas among damage assessment prin:::ipa1 invcstiga·tors r peer.: reviewe.rs I and othe.r key
scient.ists. 'l'he purpose of the workshops is t:o identify and evaluatE:~ t:he feasibility
of :restoration opt.ion~l/ including those suggested by the public. Because of th~? need
to dra.w upon confid.!:mtial Damage Assessment data, 'th-e ·workshops wi-.Ll be elm.ed to th~

pUhli.c. Budget: $'200,000.

l.:il ~it-g.rat:m7e Collect.ion./Review~ Drawing on existing bibliographies and new
information, pUblished and unpublis:led litera·ture on the restoration of damaged natural
resources will be collect:ed and reviewed. Results of the literature review will serve
as background for the technical workshops and the ent~ire restoration planning process ..
The. results will be summax·j, zed in the R.~stora.tion MethodologyjRestorat.ion pl'1.ns.
Budget: $90,000.

L;;.L E~e~__?jJ?i..ll,.t.Y_§t..!ldi.:...~.§;: 'I'asks 1,-4 will identify va.rious restoration options" fl'o
determine whet.her some of UleSl:~ pr()ject~s are tecbnica!ly feasible and cO,S·t effe-ctive,
a sE~ries of carefu.lJ y targetE~d studies may be necessary. '1'hese studies may include
evalu.ation of both field restoration techniques and potential opportunities for
replaceme.nt or acquisition of equivalent-value resources. In 1990.. only liInited
feasibility stttdies will be underta.ken, but in 1991 there will be. increased emphasis
on such studi-es. Budget: $500,000,

m Oev_€!lopment of Draft Restor?ltion Metho.~q1ogy/HestorationPlan:?-: Results from tasks
1-4, as well as other Damage Assessnent studies, will be used in the development of the
draft Rest~oration Methodol0<Jy/R(:!.st.(Iration plans. An initial report will be ccnnple·ted
by June 30, 1~)90 and distributed to the pUblic; a second report 'will be c:omplet.ed by
February 28. 1991. Each report: ~riIl include a matrix of species, babitats, and other.
ecosystem component:s affected by t.h~~ oil spill and. corresponding rest.oration options
to tbe extent that such options haye been identifled a·1.: that 'Cime. Eaeh re.port. also
will summari:~e results of the seoping tasks (Le .• 1-4 above). 'I'bese sum.maric.s will
also be published o.nd distributed as separat.e documents. Plans for any Feasibility
Studies to be conducted in 1990 will b(~ present;ed in the first report. Ueports that
directly i:nv Ive confidential .o,:'uoage Asscs,=:men:t data ~Ilill n.;:,t :be dis"trwuted to the
pUblic. B'Udget~ $150.,000.

III. Personnel and Cr9·anizat ions

l'he Res1..:orat i on Planning Pr·oject i:-.; jirect.ed by the 'rrustee council through the Hestoxa-­
tion Planninq Work Groups COl1t:.istlng of reprt~sentatives frmn the f'(~deral E'TIVironment.a1
Protect ton Agenr.~y, Department of the Interlor. Na't.ional Oceanic and At.Jllospheric Admi j s1::ra-

2-
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II. study Plan
A5 "Pf.!bCllJ~B~

PUblic Seoping Meetings: A series of six public meetings will
be held in major communities directly affected by the sptll:

• J.. {

I. Introduction

The ultimate purpose of this project, Restoration Planning I,
is to identify ~i8 actions that ~Gt~ltially may be taken to
restore the ecological health of the areas affected by the Exxon
Valdez oil spill. This will be done ~h development of
Restoration Methodology/Restoration plans) ~~al jjl} ~18M8 will
address direct restoration of damaged resources, replacement of
damaged resources, and acquisition of equivalent resources.

___.~elements of restoration planning are dynam' be
modified a w information becomes available oration scoping
and planning ~ be coordinated with' ry assessment studies;
legal, scientific, economi 1ews will be integrated as
appropriate. with respe~ e damage assessment process, the
Restoration Methodolo e integrated with the results
of other studies he purposes·· ulating the Damage Claim
to be prese to the responsible par In addition, the
Project' esigned to develop final Restoration elements for
impl tation after receipt of the Damage Award from espon-

, e parties11 ~rft.AN HAJ' A- PtOQ~T /IF $StJ0 0elO reP. ~T/)M""t:J.v ~4.J'414,*' 1+1..7HP1I6J/. 7Ut J'IWJ>AtttAII,f. ';1S5f!!~tL. LATE. IAJ 771f "/GAR .. AJp 5J18STA#TIA-L !=tlAI.PS wEll£- {E.;(./)E.AJl)El:>. :1'1-1£ P!ttJTtc-,..
'I 7tH w~Jt "r; 'N 7"rA-T~.v • ,.I ,V ' ,f:jC."":VJ:..l/if2- " 1S expected '@ha1! r8s::u;:rme]iiet: nl1:!:Ttfont1nue 1n 1991 and j

~o beyond, as needed. At any time during this process, the Trustees
may implement restoration measures demonstrated to be ecologically
sound and cost effective, sUbject to the availability of funding.

'l?~ CARR'~ ~elT IP 1170
W/L.L 0

six major tasks\ (1)
conduct a blic Restoration Symposium; (2) conduct local ~~blic
Scoping (3) conduct a series of Technical Expert
Workshops; (4) conduct a comprehensive Literature Collec­
tion/Review; (5) develop and conduct Feasibility Studies; and (6)
prepare draft Restoration Methodology/Restoration plans. ~aoft 8E
Jib@:8C b&8JE$ iias QelSgl;liJe@:e3: ]g 8m s:w:.

Restoration symposium: A two-day pUbli~mp'osiumwill be held
in Anchorage, March 26-27, 1990 to ~~~@ the ~s~e5a~aefi
scoping process. This meeting will ~J:'l8 rial!! I\3ftO first: Fonna

j117%ft1~:::J-AJ~.:tO .. ,.a:lB:iW~~ p~bl:ioB~}t..out the restoration pI,anning process
IN poP- as we* as'tt1nV1te ~comments about restorat1on needs and

opportunities. Poiu;ti:i.e:ipeltion f:rmn iFll\3eresl\3ed gr,Stit'f!!lB a:rtcl. ~S

CJi'il>lstitl::!l:e1'\€lioo 'iiil:l: 13e encotu::agea., inoltadifiq Alaska Nat' e LA. ttJ~t
environmental groups, the fishing industry, The meeting vVl~~ ~Y

will be recorded, and a summary of comments and ideas ltJV1"'( ,­
presented at the symposium will be prepared for inclusion in ~O r~
the Restoration Methodology/Restoration plans. Budget: JC'~"
$50,000. ,

,nat1zS
frtJf} tiMf.

vJ"''' &.
tt-.l'tJt~Il'
w ITl'I F
l\1'loll ,
,., A"'f.atN- 0

_---.Jit6t1l.l f{C

w I a-L.. mit ~~TA-lIDA6
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Cordova, Valdez, Whittier, Seward, Homer, and Kokiak. ~~
ID@@i;4H98 will: y::i: ;es.@ersons directly affected by the spill .,.. P-IECHAlJi'C.
Oflpe':!e:!l!UHi15j :in express their opinions about restoration nee s,
methods, ~¥d priorities. The meetings will be recorded, and
I}: summa~~mehI88 aHa iEiOiil8 raieea ,;ill he pre!"a:t:ea for
inclusio~in the Restoration Methodology/Restoration plans.
BUdget: $40,000. t;.lfLlrrV

6-/)5 f-D !N,..... ~

Technical Expert Workshops: A series ofAmeetingsA~ ~ro~~ae

QP~OF6~Ritios for etR iR~oR8~ve exchange ~ ideas among damage
assessment principal investigators, peer reviewers, and key
scientists# JM!)t: alFiill!l¥ ioR¥el¥ed iH 15fte ill:auiliga 8:2SESeSsmel'i"t
ldlIteo@E!IS. The purpose of the workshops is to identify and
evaluate the feasibility and effectiveness of fier\icu\;Lllil: ~ BY
restoration projects, including those suggested tiJia:Jfe;l!lE!jh:,(Ehe­
Rest:ora15i@n e!f'lllpegsna 80M (!)ubli #11 6103£ j BI!f f~e~. &e
w.' Seca~~t will
be necessary to discuss confidential~fn a~o~ ~lo}!leel.
1;.Rroagh£.the d~fi)6:SSeS8ment!3~~~/Budget: $200,000. ~

)"'-"'f. kJDKK$H()P.!J "'V '1.1- B cUJS THe PI-II3L.1l... _ PfUtw,JV4> ON E."J.J~T'AJ' G'8LJ.o'''l:»1W~i'\CJ

Literature collection/Review: f~~b)j~edAe=and~ INrc-
t::Ste Q'kC;ml pliAJsJibl8.,.. unpublished ....~el~~ ; to~(;i /(i'IIItTW",

restoration of damaged natural resources will be collected an J
reviewed. Results of the literature review will serve as
background for the Technical Expert Workshops and the entire
restoration planningJProcess. A sYmma~¥ o~~e results will

t'J fJlllf/iillrP-1 '!:.f.'P J.es j,H-=orp8~Qi;od irAte'", the Restoration Method'5rogyjRestoration
0~ plans. Budget: $90,000.

Feasibility Studies: ~ :\;asks de~;~~becl: abo~ will identify
a variety of restorationoptions. m III:: ael:! .to determine
whether some of these projects are technically-feasible and
cost effective, Me 1I,i::1}: lUi liG;Cm.l~ry to Oetl!l!y 8lil:t: a series of
carefully'.•~!geted stucf1~~~N~ese studies may include evalua­
tions off'.liQ:!!'.ieie<§ field restoration techniques a.s \11'011 as 4AJZ>
potential opportunities for replacement or acquisition of
equivalent-value resources. ~ is afit~eipa~ed ~ha~~ 199~

only limited feasibility studies will be undertaken, ~t ~fti~ /~/'fo
there will be increased emphasis on such studies.~ HHH.
BUdget: $500,000.

Development of draft Restoration Methodology/Restoration
Plans: Results from -eha RostOlGat JOE e;¥mpesitlItt, pa153:ie seerd:f'fg

r'ftloeei5iHgs I litora;tp:n. »Gilviou, etHd ::tho toohFHi:sal 'ilOr]w1"l!!!!J"E!l!I (i§l:'8
1-;: A5~1J..~as other Damage Assessment studiesJ, will be used in the

, development of the draf~Res~orationMethodology/Restoration
~d>lans. ~fle fi~se of tfle~~~~Port.will be completed by July

1, 1990, and distributed to the public; 4~ s'econd al5IIf±::
report will be completed prior to February 28, 1991. ';j;j;lOse iEA<:JI
repor~ will include a. jEi~'a* matrix of species, habitats,
and other~e~~s~~~components potentially affected by the oil
spill,' ani§' ....;trestoration options{identified 4>- t~t time.

=::~m~~::':Zli":~!~:::j:."E::~o:,,:,,:e~~.1;':0:::
/ E. 5wP,IJI, TV THf., tC..1-TfllJ' THA-T Ai

fZ..~Ul..I~ tl; .....::c A13o~t) $'<LH OPT!1JAJ5 t/lI-vrE. Bf.f
IA-~K~ (,p.;' :J



150k
~S~l5k
..J:.O O:lt> -:;.. '5 k

-l, 900l~ J JI> 3Ok.TOTAL:

Symposium:
scoping Meetings:
Technical Workshops:
Literature Collection/Review:
Feasibility Studies:
Restoration Methodology/Restoration

Plan Development:
Salaries:
Travel:

Estimated costs1
:

as a. litel!6"'6'l:!l!l!e re-vie'¥i.'S'\:l:iMftary. Plans.;o;},~ Feasibility
studies)will be .presente~ i~tfirs~ report. ~~erim doe~me~ts.
~ tIre ES}'ltlposIUILl, ooop1ng Itteet::tl'l:~s, ana :r1t:erat~re re"v"1ew
w~ll Be prepaIea separateiy, and d~stfiBMted to the pnbiie as­_..""d..te. II_eve.. , J;eports thatt:se.... liti."..Ue..­
~ Damage Assessm~ data1~u~ not be distributed to
the publlC. Budget: $150,000. .~ L

J;nR.££"rL1 IPvnvc-
• • c.oJ41':I-:PE:/\JTlAL

III. Personnel and OrganJ.zatJ.ons ~f UUAJCI'-:ut.
TJUI$(""f1'i~u"',., T.."

The Restoration Planning ~oi£ct is directed by theJRestora-
t · l' k '~TJN. of Ii-. •lon P annlng Wor Group, p.~ e~nld kV~ om
the Environmental Protection Agency, the w ~
National Oceanic and Atmoshperic Administration, the u.s. Forest
Service, and the Alaska Departments of Fish and Game, Natural
Resources, and Environmental conservati~O.Contract support will
be necessary for conducting the symposium, pUblic scoping meetings,
literature review, feasibility studies, nd report preparation.

IV. BUdget 1'}If. IAJOR.k:.. "~;j;. 1S (J{AJItO

':TI1P'r1-'/ 8'1 iF{ t,. [N'IIl RD.tJM telJlkL..
ffl,.fll"ELTlbAJ A-6tftll1c'l A.ut> n-t Eo

A-J..-tSlG4 ))~flt1trM~~ tJ':::' FIsH All!>
50k 6A-Mt.
40k

200k
90k

500k

Overhead costsjnot included.
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u_ I. Introduction
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The purpose of 'this project, Restoration Planning I, is to identify actions that, may
be f;aRen to rest.ore th.e ecologica.l health of t:he areas af'fect:ed by ther;_~xon Yal(l..~z;, oil
spill. 'I'his will be done through development of nestorat,ion MetlF"Jdology/Restoration plans ~

which will address direct restoration or damaged resources, replacement of damaged resour.ces~

and acquisition of equivalent, resources.

Al though the 1989 Damage Assessment plan had a budget. of $500,000 for re.storation
planning,. such activities were not In1.tia1:ed until late in "the year; no subsb,mtial .funds
\f,rere expe.nded. <rhe. project, however, is ex.pec:ted to cont:inue in 199:L and beyond, as needed ..
At any time during th.is process the 'l'rustees may implement restoration measures demons·trated
to he ecologically sound and cost effect.iv,e, sUbj ect to the availability of funding.

II. s'tudy Plan

As described below, six rnaj or tasks \l"rill carried out in 199t): (1) conduct a Public
Rest:oration Symposium, ( 2) conduct local Public Scoping Meetinqs I (3) conduct a ~eries of
Technical Expert Workshops, ( 4) conduct a comprehensive I;iterature Collection/Review, (5)
devE:11op and conduc't Feasibility StUdies, and (6) prepare dr<1ft Restoration Met.hodology­
JRestoration plans.

J.?.J. Pqbl::i.c__::LcopiQg J1:E·ef.:::ln£t§.: A series c.f s,i.x pub:.ic meetin98 will l;e held in xll,ajlJr
COlJUlll1nities direct:ly affected by the spill: Cordova, Valdez .. whi t:tier, Se1i/ard, Homer: I

r~nd Kodiak. Pej~sons direct.ly affl-~c1:ed by t ..he spill will have the chance to e:xpress
t;heh~ opinin:ns about .n:;st.orati em needs I m.ethod£••. and priori·ties. The ·meE)t:i.ng~; 111111 be
recorded and sl1ln.ma-r'ized for ~nclusion in 't.he Restol:""ation :Methodology/Restoratioo plans.
nudge~t: $40,000.

L!.L1Lestoration symposium: A two-day pUblic symposium will be held in Anchorage, March
26-2"/, 1990, to begin t,he seoping process. This meeting will disseminate information
about ·the planning process and irlvite pubLic commen'ts about res·torat.ioD needs and oppor­
tunities. Alaska Natives, enviromnental groups, the fishing industry, and other
l.nterest,e.d constit.uenci.es will be invited to participate. Scientists and at,hers who
havE'~ e.xperience with restoration of nat;ural 'r-esources will make presentations. The
meeting will be recorded and sun:uuarized for inclusion in the Restoration Methodology­
/Restoration plans. Budqet: $50,000.
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exchange AJI!l'! ideas cuuon.9 dajill<1ge assessment principal invep,tiga-tors, peer revi,ewers, and
other key scientists. The purpose of the, workshops is to iderrti_fY ~ and evaluate
1.:he feasibility of re£';toration op-t.ions, including those suggested by the public,.
.Bc~~a.use. of th'4:::' need to dralN' upon confidentia 1. Damage ~..ssessmen1: data, the worY....shops will
be closed t,o ·the pUblic. Budget:: $200 J 000.

i:1l._--.Lj terqture CollectionLRevi~~: Drawing on Elxist.ing bibliographies and new
intormat.ion,r published and unpublished Ii terat.u.ce on the restoration of damaged natural
resources will be. collected and reviewed. Results of the literature review will serve
asbackqronnd for -the technical workshops and the entire rest~{)rati.on planning process.
The results wi 11 bH sm.1l.ID.ar.ized in. the Restoration Methodology/Restorat.ion plans.
Budget: $90,.000 .

..L2.l- Fej!si.bj.lity §t_1.t~if'!s: r.rasks l-4 will iden-tify various restorat.ion options. '1'0
de-teX7111.ne whether some of tbese proj ect.s al::'e technically feasiblf::~ and. cost effective,.
a serie~ o~",tl7~lar.eful1Y t.-arget€!d studic,:s. .. be necessa.ry. rrhese studie8 may inC._Iude
evaluat!~"f:'ielares·toration tEichniques a: '.~' as potent.ial oppo:rtllnities for rep:iacl?..ment:
or acquisition of equiwilent-value resources. In 1990. only limited feasibility rc:rt.udies
will be undertaken, but in 1991 there will be increased emphasis on such studies.
Budget: $500,QOO.

(6) D!::velopment of D:taft Res·tora-tion ~ethodology/Restora:tionPlans: Results frolDtasks
1-4, a.s w,ell as o·ther Damag.e Assessment studies, will be used in the development of the
draft Restorati.on MethodoloqyjRestora'tion plans. 1m initial report will be comple·ted
by .June 30, 1990 a.nd distributed 'to the pUblic; a second report will be comple-ted by
February 28, 1991. Each report will include a matrix of species,r habitats, and o-ther
ecosys.telll components affected by the oil spill and cor.respondl ng restoration options
·to th(~ extent: that such options have been identi fied at t:hat time. Each report als,)
will sUlllIDarize results of tbo seoping tasks (i.e. I 1~~4 above). 'rhese summaries will
a.Lio be pUblished iJlnd distributed as separat.€ docume.nts. Plans for any Fe.asibili'l:y
Stlldies to he conducted in 1990 \.;il1 be presented in the first report. I~eports tha-t
dil:f~Ct.ljr· 1m/olve confident 5al DdJu.~~Je As.'}e~:;~nlent: data 1:d11 not. be distri..bu.tE'~d t.o th.n
publLc. Budget: $150,000.

III. Personn(~l and Organiza-t..ions

'.rIl.? Restor-at !.Oil Plannin9 Project is directed by the ~lrustee Council through 1:he Restora.­
tion Planning Work [;rour~ f cons isti ng of t:'epresentati ve.s from the federal Env-ironmental
Protect,ion Aqency J :Na tiona.1. Park Se1'"'Vice, National Oce.artie and Atmospheric Ad.ministration,

'"

-!
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(L and Forest service, and 'the .1U.aska depar1:ments of Fish and Game,. Natural Resources, and
Environme.ntal Co.nserva'tion. The working g:roup is chaired jointly by the u.s. Environmental
Protection Agency and the Alaska Department of Fish and Game. Contract support will be
neceSt:;:ary for conducting ·the symposium. publ ic seoping meetings,. Iiterature review,
feasibility studies~ and report preparation.

IV. lButlge't

Est.imated costs l :
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Public Synlposium
Public Sc()ping Me.et.ings
Teclillical Workshops
Lit;erature~ Collection/Review
Feasibilit~y Studies
Restoration Methodology/Restoration

Plan Development
Salaries
'1'ravel

'I'OTAL:::

SOk
40k

200k
90k

500k

~J.50k

77 Ok ~ 51-..'7
lOOk e:- +5

1,900k C::- I ~ 3 0
)
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lOve.rhead costs of 20-% are not included here.
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'1'he purpose of this project, Restoration Planning 1, is to identify actions that may
be taken to restore the ecological health of the areas affected by the Exxon Valdez oil
spill. This will be done through development of Restoration Methodology/Restoration plans,
which will address direct restoration of damaged resources, replacement of damaqed resources,
and acquisition of equivalent resources.

Although the 1989 Damage Assessment plan had a budget of $500,000 for restoration
planning, such activities were not initiated until late in the year; no substantial funds
were expended. The project, however, is expected to continue in 1991 and beyond, as needed.
At any time during this process the Trustees may implement restoration measures demonstrated
to be ecologically sound and cost effective, subject to the availability of funding ..

II. study Plan

As described below, six major tasks will carried out in 1990: (1) conduct a Public
Restoration Symposium, .(2) conduct local Public Scoping Meetings, (3) conduct a series of
Technical Expert Workshops, (4) conduct a comprehensive Literature Collection/Review, (5)
develop and conduct Feasibility Studies, and (6) prepare draft Restoration Methodology­
/Restoration plans ..

(1] Restoration Symposium: A two-day public symposium. wil.l be held in Anchorage, March
26-27, 1990, to begin the scoping process. This meeting will disseminate information
about the planning process and invite public comments about restoration needs and oppor­
tunities. Alaska Natives, envi':ronmental groups, the fishing industry, and other
interested constituencies will be invited to participate. Scientists and others who
have experience with restoration of natural resources wi11 make presentations. The
meeting will be recorded and summarized for inclusion in the Restoration Methodology­
/Restoration plans. BUdget: $50,000.

(2) Public Seeping Meetings: A series of six public meetings will be held in major
communities directly affected by the spill: Cordova, Valdez, Whittier, Seward, Homer,
and Kodiak.. Persons directly affected by the spill will have the chance to express
their opinions about restoration needs, methods, and priorities. The meetings will be
recorded and summarized for inclusion in the Restoration Methodology/Restoration plans.
Budget: $40,000 ..

(3) Technical Expert Workshops: A series of closed meetings will be held to exchange
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ideas among damage assessment principal investigators, peer reviewers, and other key
scientists.. The purpose of the workshops is to identify and evaluate the feasibility
of restoration options, including those suggested by the public. Because of the need
to draw upon confidential Damage Assessment data, the workshops will be closed to the
public. Budget: $200,000 ..

(4) Literature Collection/Review: Drawing on existing bibliographies and. new
information, published and unpublished literature on the restoration of damaged natural
resources will be collected and reviewed.. Results of the literature review will serve
as background for the technical workshops and the entire restoration planning process ..
The results will be summarized in the Restoration MethodologyjRestoration plans.
Budget: $90,000 ..

(5) Feasibility Studies: Tasks 1-4 will identify various restoration options. To
determine whether some of these projects are technically feasible and cost effective,
a series of carefully targeted studies may be necessary.. These studies may include
evaluation of both field restoration techniques and potential opportunities for
replacement or acquisition of equivalent-value resources.. In 1990, only limited
feasibility studies will be undertaken, but in 1991 there will be increased emphasis
on such studies. BUdget: $500,000.

(6) Development of Draft Restoration Methodology/Restoration Plans: Results frolll tasks
1-4, as well as other Damage Assessment stUdies, will be used in the development of the
draft Restoration Methodology/Restoration plans.. An initial report will be completed
by June 30, 1990 and distributed ·to the public; a second report will be completed by
February 28, 1991. Each report will include a matrix of species, habitats, and other
ecosystem components affected by the oil spill. and corresponding restoration options
to the extent that such options have been identified at that time. Each report also
will summarize results of the scoping tasks (i.e., 1-4 above). These summaries will
also be published and distributed as separate documents. Plans for any Feasibility
Studies to be conducted in 1990 will be presented in the first report. Reports that
directly involve confidential Damage Assessment data will not be distributed to the
public.. Budget: $150,000.

III. Personnel and Organizations

The Restoration Planning Project is directed by the Trustee Council through the Restora­
tion Planning Work Group, consisting of representatives from the federal Environmental
Protection Agency, National Park Service, National Oceanic and Atmospheric Administration,
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n. and Forest Service, and the Alaska departments of Fish and Game, Natural Resources, and
Environmental Conservation. The working group is chaired jointly by the U. s. Environmental
Protection Agency and the A1aska Department of Fish and Game. Contract support will be
necessary for conducting the symposium, public scoping meetings, literature review,
feasibility studies, and report preparation.

IV. Budget

Estimated costs1 :
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Public symposium
Public Scoping Meetings
Technical Workshops
Literature Collection/Review
Feasibility Studies
Restoration Methodology/Restoration

Plan Dev~lopment

Salaries
Travel

TOTAL:

50k
40k

200k
90k

500k

150k
77OX-­
;LOOk

-±,300k
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a:
lL.
lL. 10Verhead costs of 20% are not included here.



§ 300~;"2

(5) Certification is not to be con­
strued as approval by the lead agency
of response actions undertaken by
that organization. Certification does
not authorize that organization to act
on behalf of, or as an agent for, the
lead agency.

(6) Certification may be revoked at
th.e discretion of the Administrator for
faIlu~e to comply with this Plan or the
reqUIrements of CERCLA.

(d) Releases from liability. Imple­
ment~tion of response measures by re­
sponsIble parties, certified organiza­
tIOns, or other persons does not re­
lease those parties from liability.

, Subpart G-Trustees for Natural
Resources

SOUR?E: 50 FR 47978, Nov. 20, 1985, unless
otherwIse noted.

§ 300.72 Designation of Federal trustees.

When natural resources are lost or
d~maged as a result of a discharge of
011 or a release of a hazardous sub­
?tance, the following officials are des­
Ignated to act as Federal trustees pur­
suant to section l11<h)(1) of CERCLA
and section 311(f)(5) of the Clean
Water Act for purposes of sections
l11<h)(1), l11<b), and 107(f) of
CERCLA and section 311<f)(5) of the
Clean Water Act:

(a)(1) Natural resource loss. Damage
to resources of any kind located on
over, or under land subject to th~
management or protection of a Feder­
al land managing agency, other than
land or resources in or under United
States waters that are navigable by
deep draft vessels, including waters of
t~e contiguous zone and parts of the
I:Igh seas to which the National Con­
tmgency Plan is applicable and other
waters subject to tidal influence.

(2) Trustee. The head of the Federal
land manag~ng agency, or the head of
~ny other smgle entity designated by
It to act as trustee for a specific re­
source.

(b?(1) Natural resource loss. Damage
to fIxed or non-fixed resources subject
to the management or protection of a
Federal a:gency, other than land or re­
sources m or under United States
waters that are navigable by deep
draft vessels, including waters of the

50

40 CFR Ch. I (7-1-88 Edition)

contiguous. zone and parts of the high
seas to WhICh the National Contingen­
cy ~lan is applicable and other waters
subject to tidal influence.

(2) Trustee. The head of the Federal
agency authorized to manage or pro­
tect these resources by statute, or the
head of any other single entity desig­
n.a~ed by it to act as trustee for a spe­
cIfIC resource.

(c)(l) Natural reSOurce loss. Damage
to a resource of any kind subject to
the management or protection of a
Fe~eral agency and lying in or under
Umted States waters that are naviga­
ble by deep draft vessels, including
waters of the contiguous zone and
par~ of the ~igh seas to which the
NatIOnal Contmgency Plan is applica­
~le and other waters subject to tidal
mfl';lence, and upland areas serving as
habItat for marine mammals and
?t~er .sp~cies subject to the protective
JUnsdICtlOnof NOAA.

(2) Trustee. The Secretary of Com­
merce or the head of any other single
Federal entity designated by it to act
~ trustee for a specific resource; pro­
vIded, ~owever, that where resources
a~e subject to the statutory authori­
~Ies and jurisdictions of the Secretar­
Ies of the Departments of Commerce
or the Interior, they shall act as co­
trustees.

(d)(l) Natural resource loss. Dam­
ages to natural resources protected by
treaty .(or othe~ authority pertaining
to NatIve Amencan tribes) or located
on lands held by the United States in
trust for Native American communi­
ties or individuals.

(2) Trustee. The Secretary of the De­
partment of the Interior, or the head
of any other single Federal entity des­
il?r:ated by it to act as trustee for spe­
CIfIC resources.

§ 300.73 State trustees.

States may act as trustee for natural
resources within the boundary of a
State or belonging to, managed by,
controlled by, or appertaining to such
State as provided by CERCLA.

§ 300.74 Responsibilities of trustees.

(a) The Federal trustees for natural
reso.urces shall be responsible for as­
sessmg damages to the resource in ac-
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cordance with regulations promulgat­
ed under section 301<c) of CERCLA,
seeking recovery for the costs of as­
sessment and for the losses from the
person responsible or from the Fund,
and devising and carrying out a plan
for restoration, rehabilitation, or ~re­

placement or acquisition of equivalent
natural resources pursuant to
CERCLA.

(b) The trustee may, upon notifica­
tion, take the following actions as ap­
propriate:

(1) Request that the lead agency
issue an administrative order or
pursue judicial relief against parties
responsible for the release, as author­
ized by CERCLA section 106;

(2) Request that the lead agency
remove or arrange for the removal or
provide for remedial action with re­
spect to any hazardous substance from
a contaminated medium, as authorized
by CERCLA section 104;

(3) Initiate actions against responsi­
ble parties under CERCLA section
107(a); or

(4) Pursue a claim against the Fund
for injury, destruction, or loss of a nat­
ural resource, as authorized by
CERCLA section 111. (When this
option is selected, a plan for restora­
tion, rehabilitation, or replacement or
acquisition of equivalent natural re­
sources must be adopted pursuant to
section 111m of CERCLA.)

(c) Where there are multiple trust­
ees, because of co-existing or contigu­
ous natural resources or concurrent
jurisdictions, they shall coordinate
and cooperate in carrying out these re­
sponsibilities.

Subpart H-Use of Dispersants and
Other Chemicals

SOURCE: 49 FR 29197, July 18, 1984, unless
otherwise noted.

§ 300.81 General.
(a) Section 31l<c)(2)(G) of the Clean

Water Act requires that EPA prepare
a schedule of dispersants and other
chemicals, if any, that may be used in
carrying out the plan. This subpart
makes provisions for such a schedule.

(b) This subpart applies to the navi­
gable waters of the United States and
adjoining shorelines, the waters of the

§ 300.82

contiguous zone, and the high seas
beyond the contiguous zone in connec­
tion .with activities under the Outer
Conth'iental Shelf Lands Act, activities
under the Deep Water Port Act of
1974, or activities that may affect nat­
ural resources belonging to, appertain­
ing to, or under the exclusive manage­
ment authority of' the United States
(including resources under the Fishery
Conservation and Management Act of
1976).

(c) This subpart applies to the use of
any chemical agents or other additives
as hereinafter defined that may be
used to remove or control oil dis­
charges.

§ 300.82 Definitions.

For the purposes of this sUbpart:
(a) Chemical agents, in general, are

those elements, compounds, or mix­
tures that coagulate, disperse, dissolve,
emulsify, foam, neutralize, precipitate,
reduce, solubilize, oxidize, concentrate,
congeal, entrap, fix, make the pollut­
ant mass more rigid or viscous, or oth­
erwise facilitate the mitigation of dele­
terious effects or removal of the pol­
lutant from the water.

(b) Dispersants are those chemical
agents that emulsify, disperse, or solu­
bilize oil into the water column or pro­
mote the surface spreading of oil slicks
to facilitate dispersal of the oil into
the water column.

(c) Surface collecting agents are
those chemical agents that form a sur­
face film to control the layer thickness
of oil.

(d) Biological additives are micro­
biological cultures, enzymes, or nutri­
ent additives that are deliberately in­
troduced into an oil discharge for the
specific purpose of encouraging biode­
gradation to mitigate the effects of
the discharge.

(e) Burning agents are those addi­
tives that, through physical or chemi­
cal means, improve the combustibility
of the materials to which they are ap­
plied.

(f) Sinking agents are those addi­
tives applied to oil discharges to sink
floating pollutants below the water
surface.

(g) Navigable water means the water
of the United States, including the ter-
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ritorial seas. "Territorial seas" means
jt~he bt3lt of the seas measured from the
line .of ordinary low water along that
portIOn of the coast which is in direct
contact with the open sea and the line
marking the seaward limit of inland
waters, and extending seaward a dis­
tance of three miles.

§ 300.83 NCP Product Schedule.
(a) Oil discharges. (1) EPA shall

maintain a schedule of dispersants and
other chemical or biological products
that may be authorized for use on oil
discharges in accordance with the pro­
cedures set forth in § 300.84 of this
part. This schedule, called the NCP
Product Schedule, may be obtained
from the Emergency Response Divi­
sion, U.S. Environmental Protection
Agency, Washington, DC 20460. Phone
(202) 382-2196.

(2) Products may be added to the
NCP Product Schedule by the process
specified in § 300.86.

(b) Hazardous substance releases.
[Reserved]

§ 300.84 Authorization of use.

(a) The esc, with the concurrence
of the EPA representative to the RRT
and the concurrence of the States
with jurisdiction over the navigable
waters poll~ted by the oil discharge,
may authOrize the use of dispersants
surface collecting agents, and biologi~
cal additives on the oil discharge pro­
vid~d that the dispersants, surfac~ col­
lectmg agents, or additives are on the
NCP Product Schedule. The esc shall
consult with other appropriate Feder­
al agencies as practicable when consid­
ering the use of such products.

(b) The esc, with the concurrence
of the EPA representative to the RRT
and the concurrence of the States
with jurisdiction over the navigable
waters polluted by the oil discharge
may authorize the use of burning
agents on a case-by-case basis. The
e~c shall consult with other appro­
priate Federal agencies as practicable
when considering the use of such
products.

(c) The esc may authorize the use
of any dispersant, surface collecting
agent, other chemical agent, burning
agent, or biological additive (including
products not on the NCP Product

40 CFR Ch. I (7-1-88 Edition)

Schedule) without obtaining the con­
currence of the EPA representative to
the RRT or the State with jurisdiction
over ~he ~avigable waters polluted by
the 011 discharge, when, in the judg­
ment of the esc, the use of the prod­
uct is necessary to prevent or substan­
tially reduce a hazard to human life.
The esc is to inform the EPA RRT
representative and the affected States
o.f the use of a prOduct as soon as pos­
~Ible and, pursuant to the provisions
m paragraph (a) of this section obtain
their concurrence for its contin~ed use
once the threat to human life has sub­
sided.

(d) Sinking agents shall not be au­
thorized for application to oil dis­
charges.
. (e) RRTs shall, as appropriate, con­

Sider, as part of their planning activi­
ti.es, the appropriateness of using the
dispersants, surface collecting agents,
or biological additives listed on the
N<?P Product SchedUle, and the appro­
Priateness of using burning agents.
Regional contingency plans shall as
appropriate, address the use of s'uch
products in specific contexts. If the
RRT and the States with jurisdiction
over the waters of the area to which a
plan applies approve in advance the
use of certain products as described in
the plan, the esc may authorize the
use of the products without obtaining
the concurrence of the EPA represent­
ative to the RRT or of the States and
without consultation with other ap­
propriate Federal agencies.

[50 FR 47979. Nov. 20. 1985J

§ 300.85 Data requirements.

(a) Dispersants. (1) Name, brand, or
trademark, if any, under Which the
dispersant is sold.

(2) Name, address, and telephone
number of the manUfacturer, import­
er, or vendor.

(3) Name, address, and telephone
number of primary distributors or
sales outlets.

(4) Special handling and worker pre­
c~utions for storage and field applica­
tIOn. Maximum and minimum storage
temperatures, to include optimum
ranges as well as temperatures that
will cause phase separations, chemical
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changes, or other alterations to the ef­
fectiveness of the product.

(5) Shelf life.
(6) Recommended application proce­

dures, concentrations, and conditions
for use depending upon water salinity,
water temperature, types and ages of
the pollutants, and any other applica­
tion restrictions.

(7) Dispersant Toxicity-Use stand­
ard toxicity test methods described in
Appendix C.

(8) Effectiveness-Use standard ef­
fectiveness test methods described in
Appendix C. Manufacturers are also
encouraged to provide data on product
performance under conditions other
than those captured by these tests.

(9) Flash Point-Select appropriate
method from the following: ASTM-D
56-77; ASTM-D 92-78; ASTM-D 93­
77; ASTM-D 1310-72; ASTM-D
3278-78.'

(10) Pour Point-Use ASTM-D 97­
66. 1

(11) Viscosity-Use ASTM-D 445­
74. 1

(12) Specific Gravity-Use ASTM-D
1298-67. 1

(13) pH-Use ASTM-D 1293-78.'
(14) Dispersing Agent Components.

Itemize by chemical name and per­
centage by weight each component of
the total formulation. The percent­
ages will include maximum, minimum,
and average weights in order to reflect
quality control variations in manufac­
ture or formulation. Identify at least
the following major components: sur­
face active agents; solvents; additives.

(15) Heavy Metals, Cyanide, and
Chlorinated Hydrocarbons. Using
standard test procedures, state the
concentrations or upper limits of the
following materials:

(i) Arsenic, cadmium, chromium,
copper, lead, mercury, nickel, zinc,
plus any other metals that may be rea­
sonably expected to be in the sample.
Atomic absorption methods should be
used and the detailed analytical meth­
ods and sample preparation shall be
fully described.

'1981 Annual Book of ASTM Standards.
American Society for Testing and Materials,
1916 Race Street, Philade~phia, Pennsylva­
nia 19103.

§ 300.85

(ii) Cyanide. Standard colorimetric
procedures should be used.

(iii) Chlorinated hydrocarbons. Gas
chromatography should be used and
the detailed analytical methods and
sample preparation shall be fully de­
scribed.

(16) The technical product data sub­
mission shall inClude the identity of
the laboratory that performed the re­
quired tests, the qualifications of the
laboratory staff (including profession­
al biographical information for indi­
viduals responsible for any tests), and
laboratory experience with similar
tests. Laboratories performing toxicity
tests for dispersant toxicity must dem­
onstrate previous toxicity test experi­
ence in order for their results to be ac­
cepted. It is the responsibility of the
submitter to select competent anayti­
cal laboratories based on the guide­
lines contained herein. EPA reserves
the right to refuse to accept a submis­
sion of technical product data because
of lack of qualification of the analyti­
cal laboratory, significant variance be­
tween submitted data and any labora­
tory confirmation performed by EPA,
or other circumstances that would
result in inadequate or inaccurate in­
formation on the dispersing agent.

(b) Surface collecting agents. (1)
Name, brand, or trademark, if any,
under which the dispersant is sold.

(2) Name, address, and telephone
number of the manufacturer, import­
er, or vendor.

(3) Name, address, and telephone
number of primary distributors or
sales outlets.

(4) Special handling and worker pre­
cautions for storage and field applica­
tion. Maximum and minimum storage
temperatures, to include optimum
ranges as well as temperatures that
will cause phase separations, chemical
changes, or other alterations to the ef­
fectiveness of the product.

(5) Shelf life.
(6) Recommended application proce­

dures, concentrations, and conditions
for use depending upon water salinity,
water temperature, types and ages of
the pollutants, and any other applica­
tion restrictions.

(7) Toxicity-Use standard toxicity
test methods described in Appendix C.
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D. JCLAIMER

[PRODUCT NAME] is on the U.S. Envi­
ronmental Protection Agency's NCP Prod­
uct Schedule. This listing does NOT mean
that EPA approves, recommends, licenses,
certifies, or authorizes the use of. [pr?d?ct
name] on an oil discharge. ThiS l1stmg
means only that data have been submitted
to EPA as required by Subpart H of the Na­
tional Contingency Plan, § 300.85.

Failure to comply with these restrictions
or any other improper attempt to demon­
strate EPA approval of the product shall
constitute grounds for removing the prod­
uct from the NCP Product Schedule.

APPENDIX A TO PART 300-UNCON-
TROLLED HAZARDOUS WASTE SITE
RANKING SYSTEM; A USERS MANUAL

(e) The listing of a product on the
NCP Product Schedule does not con­
stitute approval of the product. To
avoid .possible misinterpretation or
misrepresentation, any label, adver­
tisement, or· technical literature that
refers to the placement of the product
on the NCP schedule must either re­
produce in its entirety EPA's written
statement, referred to in SUbse~tion
(b) that the product has been lIsted
on 'the schedule, or include the follo:,,­
ing disclaimer, which must be conspIC­
uous and must be fully reproduced as
follows:
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(vi) Optimum pH, temperature,. !!,nd
salinity ranges for use of the addItIve,
and maximum and minimum pH, tem­
perature, and salinity l~vels above or
below which the effectIveness of the
additive is reduced to half its optimum
capacity.

(vii) Enzyme shelf life.
(viiil Enzyme optimum storage con­

ditions.
ClO) Laboratory Requirements fo.r

Technical Product Data. Follow speCI­
fications in § 300.85(a)Cl6),

(d) Burning agents. EPA does not ~e­
quire technical product data submIs­
sions for burning agents and does not
include burning agents on the NCP
Product Schedule.

§ 300.86 Addition of products to schedule.

(a) To add a dispersa~t, surf!!,c.e col­
lecting agent, or biologIcal addItIve to
the NCP Product Schedule, the tech­
nical product data specified in § 300.85
must be submitted to the E~ergency
Response Division, U.S. EnvIronmen­
tal Protection Agency, 401 M Street,
SW., Washington, DC 20460. If ~PA
determines that the data submItted
meet the relevant requirements, EPA
will add the product to the schedule.

(b) EPA will inform the SUbmitter. in
writing, within 60 days of the. receIP.t
of technical product data, of ItS decI­
sion on adding the product to the
schedule.

(c) The submitter may assert that
certain information in technic!!'l pr~d­
uct data submissions is confIdentIal
business information. EPA will h~X:dle
such claims pursuant to the provlslO.ns
in 40 CFR Part 2, Subpart B. Such m­
formation must be submitted separ~te­
ly from non-confidential informatIOn,
clearly identified, and clearly marked
"Confidential Business Information."
If the submitter fails to make such a
claim at the time of submittal, EPA
may make the information ava~lable to
the public without further notIce.

(d) The submitter must noti~~ EPA
of any changes in the compOSItIOn or
formulation of the dispersant, surface
collecting agent, or biological additive.
On the basis of this data, EPA m~y re­
quire retesting of the p,r0duct If ~he
change is likely to affect the effectIve­
ness or toxicity of the product.
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(15) Heavy Metals, Cyanide, and
Chlorinated Hydrocarbons. Follow
specifications in § 300.85(a)Cl5).

(16) Analytical Laboratory Require­
ments for Technical Product Data.
Follow specifications in § 300.85(a)(16).

(c) Biological additives. (1) Name,
brand, or trademark, if any, under
which the dispersant is sold.

(2) Name, address, and telephone
number of the manufacturer, import­
er, or vendor.

(3) Name, address, and telephone
number of primary distributors or
sales outlets.

(4) Special handling and worker pre­
cautions for storage and field applica­
tion. Maximum and minimum storage
temperatures.

(5) Shelf life.
(6) Recommended application proce­

dures, concentrations, and conditions
for use depending upon water salinity,
water temperature, types and ages of
the pollutants, and any other applica­
tion restrictions.

(7) Statements and supporting data
on the expected effectiveness of the
additive, including degradation rates.
the test conditions, and data on effec­
tiveness.

(8) For microbiological cultures fur­
nish the following information:

(i) Listing of all microorganisms by
species.

(iil Percentage of each species in the
composition of the additive.

(iii) Optimum pH, temperature, and
salinity ranges for use of the additive,
and maximum and minimum pH, tem­
perature, and salinity levels above or
below which the effectiveness of the
additive is reduced to half its optimum
capacity.

(iv) Special nutrient requirements, if
any.

(v) Separate listing of the following,
and test methods for such determina­
tions: Salmonella, fecal coliform, Shi­
gella, Staphylococcus Coagulase posi­
tive, and Beta Hemolytic Streptococci.

(9) For enzyme additives furnish the
following information:

(i) Enzyme name(s).
(m International Union of Biochem-

istry (I.U.B.) number(s).
(iii) Source of the enzyme.
(iv) Units.
(v) Specific activity.
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American Society for Testing and Materials,
1916 Race Street, Philadelphia, Pennsylva­
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(8) FHl.sl1 Point-Select appropriate
methOd from the following: ASTM-D
56-77; ASTM-D 92-78; ASTM-D 93­
77; ASTM-D 1310-72; ASTM-D
3278-78.'

(9) Pour Point-Use ASTM-D 97­
66.'

(10) Viscosity-Use ASTM-D 445­
74.'

(11) Specific Gravity-Use ASTM-D
1298-67.'

(12) pH-Use ASTM-D 1298-78.'
(13) Test to Distinguish Between

Surface Collection Agents and Other
Chemical Agents.

(i) Method Summary-Five (5) milli­
liters of the chemical under test are
mixed with ninety-five (95) milliliters
of distilled water and allowed to stand
undisturbed for one hour. Then the
volume of the upper phase is deter­
mined to the nearest one (1) milliliter.

(ii) Apparatus.
(A) Mixing Cylinder: 100 milliliter

subdivisions and fitted with a glass
stopper.

(B) Pipettes: Volumetric pipette, 5.0
milliliter.

(C) Timers.
(iiD Procedure-Add 95 milliliters of

distilled water at 22 'C+3 ·c to a 100
milliliter mixing cylinder. To the sur­
face of the water in the mixing cylin­
der, add 5.0 milliliters of the chemical
under test. Insert the stopper and
invert the cylinder five (5) times in 10
seconds. Set upright for one (1) hour
at 22 'C+3 ·c and then measure the
chemical layer at the surface of the
water. The major portions of the
chemical added (75 percent) should be
at the water surface as a separate and
easily distinguished layer.

(14) Surface Collecting Agent Com­
ponents. Itemize by chemical name
and percentage by weight each compo­
nent of the total formulation. The per­
centages should include maximum,
minimum, and average weights in
order to reflect quality control vari­
ations in manufacture or formulation.
Identify at least the following major
components: surface active agents; sol­
vents; additives.

§ 300.85




