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lestlmony
(Exhlb,ts 8682 and 8788 A oll~r~d)

MR 0 NEILL Whal ar~ lh.y'
We have no objection Judgc

THE COURT D~f~ndanl s !l682 and 8788 A are both

admllted
(ExhIbits 8682 and 8788 A received)

MR COOPER Thank you Your Honor
CONTINUED DIRECT E\.AMINATION OFTHOMAS CARLSOI

BYMR COOPER
Q Good morntng Mr Carlson How are you'

A Good mornang Doang lan~

Q Lcl s see we lefl off s~vcral daYS abO and you were

lalL.anb aboullh~ - YOU had d~scnh~d Ih~ sonar counler and

111 PROCEEDINGS

() (JurY In alll 00)
()) THE CLERK All ns~
(.1 (Call 10 Order Oflh~ Courl)

(.5) THE COURT Good morntng ladles and gentlemen ThIS

(61 IS th~ contlnual'On 01 lnal In cas~ A89 009~ CIvIl an re lhe
Exxon Valdez Could wc hav~ Dr Carlson back'

Dr Carlson you und~rs18nd YOU re stIli under oath'

MR COOPER Your Honor a .oupl~ ot hous~keepan8
mailers Mr Muwashaw r~mand~d mc I had nOl offered DX8682
and 8788 A That \I, as an conn~ctlon wllh Mr Brannon s
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(I) we did If I recall correctly looked althc VIdeo Do you
(I rccall all of lhat?
f)) A Yes I do

(.1 Q And Ilhank wh~r~ I wanl~d to 1.0 n~xl was 10 ask you about

1.5, lh. - If you couldJu<1 d~scnhe bndly lh~ hlSlory oflhe
(M d~vdopmenlollhls sonar unlilhal • us~d 10 counllhese adull

(71 fish as lh~y 1:0 upstr~am In Ih~ "'~na,

181 "Okay And I have an ~xhlhlllO hclp wllh thai explanatIon
1~1 Q IlhlnL. you r~ r~ferrlnl: 10 Exhlbll 5581 L~I me lee If I

(10) can gellhal up on Ihe mOnllor
(III A Yeah Ihal.1I

(121 Q All nghl Can you explain lhcn usang Ihat exhibIt give

(13) us a lillie b'l of background on Ihe hlSIOrical developmenl of

(I.) thIS sonar lechnology for thc "'ena.

(UI A Well Ihc .onar counllng In Alaska got liS 'tart In 1961
(16) when a group ofpeopl~ approached Ihe Alasl:s Ilate

(171 leglSlalure Some oflhos~ p~opl~ wcre ADF&G management
(181 blologlslS We were concerncd aboul being able 10 more

11~1 aecuraldy cnum.rat~ ~.cap~m~nl ,n Ihc blaclally occluded

(01 .y'l~ms lor the "'~nal and Ih~ d~vdopmcnlaClually lakes

rJac~

I 'I ,n four major bloc~s And I ,n bOlnb 10 draw a eoupl~ line. up
( ,h~re I m goang 10 lry to do II
1)1 QThaI s nOllh~ ea,,~sllh,nb 10 wr,lc wllh

('.1 "Now J can JUSI focus on ~xplalnlnb II It slarted Qui -
12.51 early on B~ndlx Aerospace which had. part oflhe.r bUSlne<>
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Vol J.l 6027
(I) on usc on the "'enal sinCe 1978 and thcn 'H move Into the
(I fourth phase

(.I, Q Now you re fam,liar wllh the fact - In facI Mr \lenon

(., who testified by deposition Video depOSitiOn herc on Thursday

(.II talked about this at some length but you re famd,ar with Ihe

(61 lact thaI there We'e clear water tests that Were done on thIS
(7J system?

(81 A Oh yes sor

191 Q And by clear WBler teSIS how do YOU understand those te,ts
(101 work?

(III i\ In development of sonar systems although thcy arc Intended

(I I for usc In areas where you can I SCe the fish you need 10

(1.1) prove theorperformance In SItuations where you can See the

(I" fish .0 what happened IS they look the lonar system and

(1.11 deployed It In SItuatIOns where they could run what arc called

(161 blind trials where they could have one person who would count

(171 the fish as they passed up the river and throubh the sonar

(18) beam VISually - and another person who would then pcrform

(9) those same counts uSing an oscdloscope and the output of the

(-01 sonar counter

(II Q Is that what 5 referred to here on the mOnitor? Therc IS a

( I reference right under vour number two w,de scalc applicatIon

(DIan AnVIk RUSSian and Wood rivers'

('1 A Yes

l...ll Q And these units were deployed on thcse other nvers?

Vol 34 6028

(I) i\ Yes for limIted penods oftlmc when they were dOing

(I tesling of them

III Q Now you havc InUlcatlon here - I gucss you ve t.1.en us 10

(') 19 - aboul 78 or so?

III A Actually We rc look:ln!. at phase four which be"an ahaut

161 1984

(71 Q And what s happening In phase four herc?

181 A In phase four there IS continUed development focu .. n!, on

IYI th~ "'cnal for thIS partIcular Instant In limc They he!.an 10

(101 notIce that on the north bank: where bathymetry or Ihc shape

(III of the nver channel IS different than Ihe .outh bank: that the

(I I fish leem to be dlStnbuted a hllie bIt more offshore and

(1.11 they were concerned that the fish were .howlng a behaVioral

0'1 aVOidance to the substrate 50 beginning In 1984 they

undertook

(1.11 a development of a counter that dldn I usc the substrate

(16) If you remember that one picture ( showed you of the parts

(17) they wanted to have one Ihat dldn t U'e that tube that was

(II) deployed on the bollom of the nver and so they did that In

1191 1984 a prototype was developed and It w.. tested 10 1985

(::0) prinCIpally In 1986 on the Kenai RIver followed by deployment

(21) of a subslrateless counter In 1987 on lhe north ban~ of the

( I Kenai

(D) Q (think I put on the mOnitor an exhIbIt that wc used last

(2') week and that shows the .ubstrate there?

(2.1l A That I correct In lome Clrcumstanees a respon.e of the

Vol 34 6026
III an array and the array looked sort oflik:e a ladder laying

( I down on liS back and the transducers were oriented on the

f" bracln!.s or the 'lepS of ladder wuuld be so they pOlnled up

,., InlO the waler column And Ihen thIS array was laId on the

"I bollom of the river and as the fish passed through the beams

f61 that were created bv the transducers whv then Ihe fish were

f 1 counted

'" Q O,d they then !i!.ure out a betler wav to do It?

,YI A They certainly did They deployed that sv'tem on the "'enal

1101 ,n 1978 and ran those untdthe 70s They dIScovered problems

III. wllh them Maontenance w.. a Iremendous headache because

uf

(I I Ihc number of transducers and the amount of cabling onvolved

(I), They also discovered that they were qUIte dIfficult for the

(1., leChnlelanS to operate and to compare lhe counlS made dUring

(Ill calibration With the sonar counts Plus lhey determined that

116. In some e..es why then these counters would undereount So

(11, what they did was they pursued - ADF&G came back: 10 BendIX

and

IIg, ,aid would you try agaIn

flY' Q h thai what led to the SIde scan system?

(0) A Yes The first prototype of that system was put together

[ II In 1974 That systcm was tested In two or three clear water

I I systems the most notable beong the Wood RIver Finally II was

1 .I) tesled on the KenaI ontereallbrated With Ihe multiple

1 ., transducer sYltem that w.. lhere and finally replaced the MTS

(j, as they called It and was the sonar - or has been the sonar

Vol 34 6025
I' rclatlng to sonar devdopment primarilY for the Navy were

f 1 contacted and as~ed to ta~e a look: at uSing sonar to count

" IIsh They did that The first slage of development was the

'" development at a prototype thaI used a different kind of

,j, counting technique called Doppler where vou loohd at a

hdn!.e

.61 In frequency rather than the spl~es that we talk:ed about last

fll Thursday

,g, QWas that the first prototype on the KVlehak: River that you

fYI have there?

1I111 A Yes that s where they deploYed thai and aner one

fill ,ummer S experimentatIOn and laboratory work: they deCided
Ih,s

(I I wouldn t be a fruitful path to pursue sa that ended the first

fiJI phase of develop men I the POint here being that the
l.kvdopmenl

"" of sonar counting In Alas~a has a vcry long history and has
IIjJ ,nvolved a number of development avenues and a lot of

1161 concentrated effort In making sure these things WIll perform

f'll their Intended paths well

,m QThat then led to the second prototype on the Wood River?

IIY, A That s correct The second prototype what they did was

I Ul look: a number of transducers or a hydrophone I described

that

f " to you they are actually part of the sonar svslem that goes In

I the water They arc rdatlvelv small maybe someth,n!. on the

f .I, !.eneral dIameter of a saucer for a tea cup for ,nstanee not

I ., very big And the - In the second development what they did

[.II was they took: 30 of these transducers and they arranged them
,n
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(I) which IS one oflh~ primary delermlnlles of how fish arc ablc

( I 10 use I river sy.tem Ihe water veloc'lle. mid channel In

01 other word. about 600 fect from shore In the Nu.hagll: arc

1.1 lower lh.n waler VdOCltl~SWllhln 15 f.. el of the shore on lh~

III ,,"~nal

(6' Q Maybe If you could use Ihll h!,hl pen perhlps to mlrl:.
11) where you meln thcre

(81 Now whal YOU rc 1001.1o~ II there Ihll ynu rc marbng on IS

(91 I cross s.. ctlon ,n th~ s.. ns~ thai you w~re loobng dIrectly on
(101 (0 the river here?

(Ill ,\ Right ThIS .. - you could eut • shce OUI of Ihe river

(I I and actually 1001: 10 10 th .. river The surface of course 's

(I)) h .. re and then thIS rlghl her~ IS a bOllom profile

(1.1 Q And Ihe N and the S on each end whit do Ihose S1gOlfy?

(I~I A Thos~ would Inulcal.. lh~ nnnh Ind lhe south banb oflhe

(161 rlv .. r

(171 Q So lhe north binI: IS-

(181 i\ RIghi The olher lerm you mIght heir me SlY .r 1 fllllnlo

(191 ,t - In bOlh eases lh~ north banI:. IS lhe right hanl: the loulh

101 hlnl: the left binI: 1001.1O!, downstr... m 10 olher word. ,fyou
( II were ,n • bOlt gOlOg downstream

( I Q W~ II try 10 us~ nOrlh anu south
()I i\ All right

(.1 Q So 10 Ihe Nushagal. Rlv~r whIch IS thc one lhlt Dr Roger>

(jl us~. for hIS comparison and we II come hlcl: 10 thlt later bUI

Page 6029 to Page 6032
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III 01 the Nushlgal.. Ind th .. ,,"~nal and lh~s.. ar~ bOlh locations

I I where SIde sClnners hsve b~en deployed One of the real

lJl Imponantlhlngs Ibout dcploYm~nlof aCOUsllC ,Yst~ms or Iny

(., s.mphng devlc~ IS thallhev tend 10 be qUlle Slle Ipecdic

III Ind you II see examples of thIS "'llh other I:lnds ofsamphn!,

161 h~re lat~r on
(7) But the Nushagal: and lhe ,,"enl' Ire qUite dIfferent theIr

18' phYSIcal charlcterlstlcs The Nushagll: IS very much larger

(9) than the ,,"~n'l and It has a dlff~rent what s called a

(101 hydrogr.ph and that has 10 do w'lh the way the pallern WIth

(III which waler aClually Oows down lhe river The Nushagll: IS

(I , characterized whit we call I tvplcil hvdrogrlph Ind that IS

(Ill Ihe Oow. - lhe tOlal amounl ofwlter go109 down the river

(14) and the velocltl .. s 10 lhe river arc hIghest 10 Ihe .prlng of

(UI Ihe year when the .now Ind Ice has accumulated over the

wlnler

(16) melu And then through lhe sprlOg and Into the lummer why

(l7l then there IS a decrease In the total volume of wlter thlt
(18) Oows down the river and allo a decrelle In Wiler velO<:ltlel

(191 The Kenai on the other hand,s fed by water melted from

("'01 gl.eler. Whallhl. means IS thaI the dIScharge - lhe volume

('11 ofwaler gOlOg down lhe river Ihc patlern Oflhlt IS exactly

( ) Ihe 0ppoSlle In the .prlOg It s lhe lowest and lOereasel

('ll Ihroughoutlhe summ~r as the warmer days mellincre..,ng
('41 Imounu of glaclal,ce

I ~l The n..1 r~sull 01 III this 10 I rms of wat~r v..loClll~S

MID'lIGHT SUN COURT REPORTERS
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Ilsh 10 Ihls suh.lral~ '" as obs~rv~d In Ih~ data produc~d bv th ..

I >Id~ scann~r and Olher observatIons as well so Ihev wanted 10

I c.. t awav Irom that as much as they could

., Q Now so they hive continued to Improve Ind mll:e

adjUSlmenls

III as n~cessary?

16, ,\ Y.. s that s correct

111 Q LeI s tall: for I minute lhen about Ih~ faclors here thll

lSI 111 ..ctlh~ abilIty ot sonar hl..elhts 10 counl fish

1~1 accuraldv

I" Q All r'ghl Ithlnl: Il:now whIch one you rc tllbng Ibout
,n,,'" L.. I 01...hnw ,ou 5665 A

'" \ Y.. ah Ihat s Ihe one
I., Q B,ngo I gOI.t Go Iheld

'" \ Thlnl. YOU As YOU cln sec here lhlS 's lh~ cross secllon

IJ tors J

> " I \ ThaI s corrccl
'" QCln YOU gIve us an example of what you mean by Ihlt?

" \ Y" I .. an The h..st way 10 approlch II m,!,hl be 10 1001:
al a cnupl .. Oflvpl.al Slluallons dnd I hdl~v .. that I hav~ In

", ,h,hlllO hdp c,plaln Ihlt
\IR COOPER L.l s s.. ~ whll.. I m locltlng Ihal one

I I In.. asl: Ihat Exhlhll 5 ~81 the on~ thll we JUSl showed on

, hi lon .. al u~v..lopm .. nt b .. admllled InlO ev,d ..nc~

1101 (E,h,bIl55810ffercd)

II" \lR a NEILL No objectIon

II I TH E COURT DX 5581 IS Idmllled
,11, (E,hlhI15,XI r..c"lv~d)

IJ B) \lR COOPER

1\ Q R.. mlnd m~ Dr Carlson whIch .. xhlhll ar.. you rcf~rrlng to?

"' \ I d hI. .. 10 tal.c a 1001. Illh~ two sysl~ms lhll hive heen
117, ,hs.. u"..d mnst so lar Ind lhal S the Nushl!,al: Ind the Kenll
1m Q Th .. s~clors?

"" \ '10 Ihclr cnv~ronm.. ntll slmllanlles profll..s ofthe
In r....... n

110' ,\ OI..IY

'I" Q Is Ihere more thin one faclor lhll come.,nlO pllv there?

I I ,\ Y.. lh there are severll flctors And 10 I:eep lhem

IIlJ organlz..d In my mind I ve always grouped them In lhree

II" cal~gorl~s Ind thlt IS the envIronment that the counler Ii

" II II gOing InlO lhe behaVior of the fish and then what 1call

1161 sl.lIlful operation of Ihe sonar sel Those arc the Ihree

117, lhmgs lhat will d~termlne how well the - well any ICOUStlC

,1181 Inslrument performance
II~I Q Now we ve heard Mr MeOln lall: about the sl.llI ofthe

I 0' op .. rllors Is Ihere any question In your mind lhatthe ADF&.G

I " op .. ralors ar~ qUIl .. sl..lIl ..d OUI there?
\ Th.. oncs Il.now h~st arc th~ ,,"cnal Rlv~r pcople Ycs lh~y

I J' w~r~ v~rv wdl sbll .. d traln~d and sup~rvls~d

" Q Nnw YOU ldll. .. d ahout faclors thai aff~ct Ihe I can I

'-I r 111 mh\.r th", (In.. ''''I:'\'' lI.. rm lh31 vou u,,-LJ hUI th\o

.. nvlrtlnrn... nlal
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A Whalthal m~ans IS Ihatlh~ IIsh wlil b~ nLar th~ shore and

n~ar the bOllom wh~r~ waler V~locltles arc low~r and wh~rc

thcy can suslalO sWlmmln1. for Ih~ periods ofllm~ lhal Itlale~s

them 10 travel 75 a hundred males whatever II mIght be up the

nver to the" spawning Slles
Q So If you have a river wllh a rapid now comlOg down Ihe

c~nler of II then you want to d~plov the sonar b~am lO-

well the sonar b~.m alonl, Ihe ban... IS d~Sll,n~d to piC" up lh~

fish that arc c1os~ InlO th~ banles b~cause Ihat S where Ih~y

arc'
A Yeah you loole wh~r~ th~ lI.h ar~ and lhat s ~xactly

nght

QAnd on the Nushagak you Ve got indicated h~re sonar
range Is Ihat an accurale depiction or acale d~plctlon 01 Ihe

rangc of the aonar on the Nushaga'"

III

(61

A That s Correci

(I QThat s nght so far And th~ sonar unllS Ih~n hav~ 10 b~

III able 10 s~e u"lh Ih~1r sonar beam lar ~noubh InIO th~ rlv~r to

(JI pick up wherev~r Ih~ fish happ~n 10 b~ In th~ nv~r IS Ihal
(jl right'

A Yeah Th~ rule of sonar ,f lh~ fish don I go Ihrough th~

(71 beam Ihey are not counted II s Just thai SImple

(8) QSo If the nver IS one that has a v~rv Siron!, curr~nt gOing

(9, down Ihe middle whal do~s Ihal m~an In I~rms 01 whcr~ th~ fish

arc'(10)

1161

1111

II I

113)

('71

1181

('9)

(.01

(21)

(221

(~l

( 41

l...ll
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II) A Thai s an accurat~ d~plcllon of Ihc sonar ranl,c on the

(I Nuahagak 10 the early ycars that had Ihe program

III Q And those arc Ihe y~ars Ihat Dr R0l.ers ullllzes In mabng
(41 hIS comparison 01 th~ Nushagale sonar counts 10 Nu.ha/,.Ie

tower

loll counts 10 eomc up wllh thIS und~rcounl'

(61 ,\ Those ar~ som~ of them

(7) Q Wcll Illoo"s frnm thaI scal~ lhatlhe sonar r.n!1~ I>n t
(8, r~achlOg v~ry lar out InIO lh~ nv~r)

(9' "No nOI al all In lact II s cov~rlng a small pari of th~

1101 total r~glon wh~rc IIsh aClually mll.rate up the Nushaga"
(II) Q And 10 the Nushagak bccause that water 110w I> - well

(I I what IS It about the wat~r now out here 10 thc center part of

(I)) the Nushagak thai sheda light on ... hcther the sonar 10 the

(14) Nush.gale IS plcbng up allihe fish?

(Ijl A What It IS IS Ihatthe water veloc'lIes are auch thai fish

(161 can utilize a greatcr part of the cross section of the Nuahagak
(11) than Ihey can oflhe ,,"enal On the ,,"enal for Instance dunng

lUI the adult outmlgrallon p~rlod wlthlOJust a very short
(191 dIStance from lh~ shore water velOCllle. can be as hIgh as

I 01 four feet per a~cond and out,n mid ehannelthey can be IIvc

( I) or SIX fcel p~r accond

(2) On Ihe Nushagak you can go OUlto mid channel and .1111

(')1 encounlerwat~r velocltlcs Ihal are 10 the nClghborhood of two

(24) to three feel per second So whatlhlS mcans IS glvcn the
(21) range of the SIde scan sonar that was used 10 the carly y~ars

H'"

Pdg~ 6033 10 Pdg~ 6036

Vol 3-1 6034

, I as you exercISe your muscles gettlred to the POint where thIS

, 3' aClually stan 10 hun And what s happening the by products

" uf muscular actlvltv ar~ bulld,nl, up In the hssues and Ihe

I unly waY to gel nd ofth~m IS to r~st and kt your body r~mov~

Vol 3-1 6033

I In Ih~ Nushagak Rlv~r lh~ wat~r 110w t~nds 10 b~ mor~ rapid'

,\ In lh~ Nushaga" no Ilt~nds to b~ - pardon m~?

" Q I was gOing to saV more In the spnnl, of lh~ v~ar Ihan In

" th~ summer?

'" A Thai' correct
f~' QAnd th~ fish are coming up wll~n?

11' "The fish come up In the summer They migrate up the

~, Nushagak pcaklng In the - pcaklng In July

), QSo th~ eff~ct of the - what does faster or slower curr~nl

'If" now have to do with where Ihe fish ar~?

"II "Well It has a lotto do With II Work has b~en don~

I , r~search work has b~en don~ on sockcye salmon a couple

," r~s~archers In Washington slal~ Paulack and D~Lacy 10 loole al

114, the ability of sockeye salmon 10 sw,m And whallhey found was

II" thaI at watcr vclocllles at about four f~~t pcr second thai

III' .ock~ye salmon could only Su'lain sw,mmlng lor a ralher bnel

" I pcnod of lime a mailer of appro XI malely five mInUI~S an~r

"" which thcy would become exhausted

"~I Becoming exhausted If you re a fish IS a very dangerous

, Il' Slluallon because exhaust~d mcans that the - gOing back to

, I' maybe the expenence you all had when you exerCIS~ you

"now

," Ihem
" The same Ihlng happens With fish bUI because they re cold

," blood~d the amount ofhme requlr~d for chIS to lalee plac~ IS
mealured In hours ralhc:r than mlnul~'

," Q And they Jusl can t slOP sWimming for an hour or so?
., ,\ Thai. right Plu. thIS means Ih~y consum~ alai oflhe

n~rl,y Ihal should 1,0 Into cr~.I,nb Ih~ clll,s and Ih~ sp~rm and

b~lling th~m 10 Ih~ .pawnlng SlI~

<.} So thev wliliry to go wherc lh~ Iluw " Ih~ k.,I'

1I1l' "Thcy will 1.0 wh~re the Ilow IS Ih~ I~.sl And olher

"" ob.~rvatlonsand work has b~en don~ that ,nl!Jcale that

ll .. keye

II , salmon lake 10 have - In terms of performance they lake to

II)' move about aboullhree and a quaner and three and a hal f f~~t

"4' per 'econd relallve 10 the water
(Ill Whatlhat means IS that If you add the velOCIty of the

116' water say thai s Iwo feet per second and the sWimming speed

"1, of Ihe fish say I 5 fcet per second you get that 3 3 5 feet

liS' p~r second And Ihos~ are klnd.ofnJles of thumb or numbers

(I", Ihat are good to leeep In mlOd when you re trYing to evaluate a

'li Slie as b~lng onc sUllable for or 10 und~rstand beller how

" lash arc uSing a rlvcr
, I Q And Ih~ - I~I s s~~ If w~ can bnng thIS back to Ihc sonar

JI now

I J, The fish lake 10 go SInce they are sWimming al.alnstthe
I j, currenl where lh~ currcnllS Ihe I~ast?
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III momenl

I I In olher words II vou lool. on lhc Nushal!al<: Ihe sonar rang,
()I bere and you could actuallv - Ihe IOformatlon from the sonar

(.1 counter Will tell you 10 five feet Incr,mcnts thl' obViously
(51 ISn tlO scale how close 10 the sonar Iransducers the fish
(6) pas. by?

(71 II Yeah that s exactly II

(8) Q Because .1 sable 10 tell the distances?

(91 ,\ Right It S able to measure the d,slances

(10, QSo the chart you re sbowoog IS laking Ihe north and south

1111 bank and you rc gOlOg 10 show how much fish there arc 10 eacb
(I , of these live fooL s,ctors a. you gu oul60 feet'
II), ,\ Yes that s correct

(I.' Q I guess lhal s Ih~ one I Lan t gel 7096 A
(1.1, "Well 1001.Ing allhlS whallhlS ,ndlcale. IS thai on Ihe

(161 north banI. 10 particular there IS a Irend of IOcreasing
1111 number. of Cish as you move oUlloward.the end of the lonar

(IS) beam What ADF&G and other. Inlerpreled thIS to mean was

that
(19) Ihere were fish - thai there was Ihe high hlehhood there was
(::Ill fi.h beyond the range of Ihe .onar beam that were not bClng

I II counled and Ihaltherefore the .onars wcre undercounllng Ihe

1'1 escapemcnt
(J' Q Now we re lall.lOg about the Nushagal. here notlhe Kenu?

(~I ,\ We rc lall.lng about the Nushagal. rll,ht And a Similar
1.11 Ir,nu bUI h.ss .Ironb ... as ahu Inulcal,u for lhe .oulh banI<:

Vol H 6039

I'. ac I.nowkubcd fact lor y~ar. and v~ars anu v~ar<

Q Now IS 1\ posSlhl~ 10 Idl by 1001.101, alth~ IOformatlon
Ihal comes from Ihe sonar whcther or nOllhere may be fish
passing by outsldc lhe range oflhe sonar?
II O,d you .ay docs ,tlOdlcale?

Q Is II pOSSIble 10 lell from the IOformatlon you get from
lhe sonar unal whether there may be fish out beyond the range
ofth~ sonar Ihalaren I being counted'
II Yeah The way that the vertIcal-the way that the

d,SlrlbullOn of fish along the away I' displayed give. YOU a
lot 01 IOformatlon aboul whattbls 101.~lv behaVior oflhe fish
I< wh~n and wh~lh~r Iher~ are fish Ihat YOU rc nOI counting

" Ihdl ar~n t passlOb lhrou!,h the beam
'IR COOPER Your Honor I d asl<: lhal5665 A be

III

115,•
1161

1171

Vol 34 6037
II In lh~ Nushagal. II covered 60 feet or range but the fish

I Jctuallv could mov~ up th~ rlv~r b~lOg olfshore more than 60

" I~el

fJ' Q Now were there studies done on Ihe Nushagak that

(51 dcmonslrated Ihat phenomena'
161 ,\ Yes In fact - well the Nushagak program began 10 1979
171 under a legislative mandate and each and every year of thai

lSI program up unlll recent the major concerns were the faci thai

I~' Iish appearcd to bc gOlOg around the end of the sonar beam

and
10, w~rc nOl h~101, counlcd Und~rcounllngon the Nushagal<: was

.n

II ,
.>.

....1!...lJ

I I

U

I, aumlll~d

I

I
-'

I
J

~I

I
-J

I \ Vol 34 6038
II (E,hlh'l ~665 A off~rcd)

'.L 'IR 0 NEILL NoobJ~cllon

Til E COURT ~66~" aumllt~d

(C,h,h" ~66~ A r~c~lv~u)

RY r-.IR COOPER
() L • III~ huw \ UII 7096 A Dr CuI-on
,"ow "lhlS an ~xb,blilhal will hclp you Icll hv loolang

al Ih~ Inlormallon lrom Ih~ sonar counl~rwhelhcr lh~re may bc

II h up dbov~ th~ .nnur counler'

'0, \ Y~s

,.. () CHn you ~xplaln how'

'" ,\ Sur~ can Along lhc - If you remembcr Ihe cro.. lectlon.
I" wh~rc we were looking down Ihe fiver Ihe north banI<: be.ng on

fIJI Ih~ right the .outh bank belOg on the left thIS 's oriented
115, In a s.mllar way Where the shore. - I 10 gOing to mark where
116. th~ shor~s Will be

117, That would be thc locallon of Ihe shore where Ihe

liS' Iransducer IS loealcd and Ihen as we moVe 10 Ihl' direction
'I ,nd Ihl< uar,cllnn h~r, w. r~ 1001.101, frnm Ih. <hor. Inlo Ih.

(lv ... r Ih...ll nnd th""" ... LlI:»lonccs hen. ar", th!lolanc\.s In reel

1 I. Anu Ih~ WHV Ih. s'u~ .cann~rworks IS 'I accumulales counl' 10
, \\ h,1 ar~ calkd '~Clllr. and those are blocl.s thaI have a

" ,1I'lanc, nl five fccl or corrcspond 10 a ranLe of five fcel
" \nu dlnnb IhlS ax,s arc p.rcenlal,es Whatlh,s shows-

f 5, Q Dr Carlson kl m~ call back up Ihc prevIous exhibit for a

Vol 34 6040

(II Q So you Cigure gIven that trend for IOSlance on the north
I I banI: becaus~ Ihe farthesl S~Clor oul 's belween 55 and 60
I), I..I?I.. ,\ Thai • corr~ct

,I, Q So ,fyuu r, bellinI, aluluffi,h oUllh,r. and Ihe

16' numhers seem 10 b. baing up lhc 10b'C IS If the lonar coulu
,), r,ach oul eVen further )OU wlluld have ,vcn more Cish out
(~I Ihere?

(9, ,\ Thai s corrcct lhat s Ih~ logiC

(101 Q So Ihe basiC le.son Ihat you draw from these sector
1111 analy.e. IS what on Ihe Nushagal'

(I I II For the Nu.hagak Ihe le••on that was drawn and really
(Ill drove Ihal program was thalthc sonar counlers were mlSllOg

(I-I some of the fish because Ihey were sWimming beyond Ihe
range of
(1.11 the sonar (guess Ihat s the basIC bOllom hne

(16, Q And IS Ihal a reason why Ih~ as you understand It why lhc
(171 Noshagak counler not the Kena, but the NUlhagal<: counter
would

11~1 I~nd to show an undercounl of Cish compar~u 10 lower counls
1191 iiI., Dr Rogcr. was lall.lOl, about'

I 01 1\ Thai s correci The Nusha!,al. counts Were not represenl u
I II bv ADF&G as belnl, accurate ,stlmales of escapement and
Ihelr

I I annual reports In Ihelr program really amply demon.lrate thai
(')) Q Now Dr Rogers If yoo rccall Simply tal:el the Nushagal
('.1 ~xperlence and sa vs well II musl apply 10 Ihe Kenai as well
1.11 as b~cause Iflbe Nushagal. counlcr und,rcounlS well lhe

I
I
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I "-~n!l mu.t und~rcount too W~II you ve look~d al that claIm
, have you not'

" i\ Yeo I have Th~ fundamental und~rlYlng assumptIon ,n Dr

Roger. analysIs I. that fish b~hdvc th~ Sdm~ FIsh b~have lh~

" .ame partIcularly socl..ey~ on thc Nushagak as th~y do on th~

61 "-~nal

Q And YOU don t bdl~vc that ~ corrcct for thc r~asons that
~J you cxplaln~d a mom~nt ago about th~ 110ws'

;, A Yes lhat s on~ pIece of ~vld~nc~ that. corr~ct

IIJ Q And now we ve seen by thIS sector analysIS that In the

'" Nu.hagak the fi.h lend to - there are stdl a lot 01 fish OuI
, ,n the centcr of the nver where Ihe 110ws In the Nushagak

", aren t all that hIgh H.v~ you lool..~d to see what the

""' SituatIon IS on the Kenai'
II~I A Yes I have

,16, Q And we ve got anolher chart comparable to - thiS scctor
" 71 analysIS comparable to the "-~nal

".. Now agaIn thIS IS Ihe samc conc~pl Wc re look at the 

1/;1 for In.tance on the north lh~ lr.n.duc~rwould bc down h~re

n, and then we re 100kIOg al cach s~clor'

II i\ That s correcl In olhcr words w~ rc looking from the
I transducer Into thc nvcr uh huh

" Q Here for IOstancc thiS IIrsl bar mcans that len percent

" of the fi.h that wcre counlcd werc within the IIrst live fcet'
), A F,ve feet that. correCI that. whallhal says

Vol 3-1 60·n
Q And forty som~ lIl.hJ p~rccnl w~r~ b~lw~~n IIVC and I~n fect'
,\ That. corrcct

Q Now whal do YOU - whal do~s Ihls Ir~nd t~1I you'
,\ What Ihatlr~nd says IS lhallh~ i1.h arc ncar .hore

onented It do~sn t show any ~vldcncc of fish beang
,6, dlStnbuted such that th~y would bc passIng around the end of

I lhe ray as they move up thc nvcr .ystcm Thai s true of the
north bank

In the case ofth" ,outh bank why lh~n Ihcre ar~ .ome
10, ,mall counts as you 1001.. tow.rds the end ofthc ray Ihal

III there may b~ .Om~ small.mounts of fish that pass around Ihe

1/ I "nd of that count"r but Ihal th~ maJonty of the fish do pass
"ll through the count~r ncar shorc

,'" Q So do you bell~ve bas~d upon that thatlhe "-enal counler
I ~I IS In fact plcl..lng up fish or lhe "-en.. countcr IS not

1/., undercounllng based upon great ma"ea of fish passlOg
h yond

, I the rangc of the sonar'

I/~ \ Yeah Thc conclUSIon lhat 1 draw from thIS IS that the
,,;, "-enal counter IS nol slgnlficanlly undercoontlOg becau.e of

f 0' fish passIng beyond Ihe range of the sonar systems
"I MR COOPER Your Honor J would move to admIt both

I 7096 A lhe sector analysIS and 5594 A on Ihe KenaI
11 (ExhibIts 7096 A and 5594 A off~red)

", \IR 0 NEILL No obJcctlon
I ~l THE COURT Bolh admllt~d

Vol 34 6Q.lJ

(II (ExhIbits 7096 A and 5594 A receIved)
(I BY MR COOPER

(ll Q Dr Carlson w"re lher" anv 'lud,"s don~ r" "nih or lalrly
(", recently on thc "-~nal 10 s~~ If lher~ W"r~ - 10 11S~ anv oth r

01 analySIS to sco Irther~ .... er~ anY great numberol i1sh pas"n!,

(61 beyond Ihe range ofth~ sonar count~r lh~r~ so that Ih"y
(71 weren t beanl, count~d'

(81 A That I always b~en a concern Wh~n I spol..~ with AI \feOln
(;1 aboullhal h~ andlcat~d wh~n th~y ,nltlally d"ploY~d Ih~ sonar

(10, counter thallhey .p~nt Ilm~ lool..ang In olh~r part. 01 th~

(III nver to validate th~lr a.sumptlon aboul thc dIStrIbutIOn 01

(I ) fish and thcn the Alasl..a Dcpartm~nt 01 FISh cr.. Gdm~ p~opl~

who

(1)1 operate Ihat Slle are really sen.ltlve to that And In facI
(1., 10 the fourth pha.e ofdeveJopment of the counter for Ihe
1I~) the .onar counler for Ihe KenaI SIte they actually dId do a

(161 spoelal .Iudy an 1986 and Ihen anolher .Iudv In 1992 that an

(171 part or wholly addre..ed that ISsue

118) Q And 10 the 1992 one IS Ihat the one where Ihey brought In

1191 another counter that could .ee farlher out'
(.01 A Yes thaI. correcl In bOlh of these Ihey dId that

(I) QAnd Ju.1 - whal was that pIece of equlpm~nt'
(221 ATheonean1992'
()I Q Yes

(HI i\ ThaI was a - II was aClually anolher type of Sonar sy.t~m
(..I) that had - that was pnmanlY deSIgned for Ion!, ran!,c

Vol 34 6044

(II appllcallon.
(I Q So It was desll,n~d to .~~ farther out'
lJJ i\ It was deSl!.n~d to s~~ fanher out thaI s corr~CI

(", Q And as you undcrstand 'I they d~ploy~d Ih.1 unll ther, lor

(J) a penod dunng th~ run'
(61 AYe. dunng 1992
(7) QThere was an ADF&G report Ihat reporls on thIS'
(81 i\ ThaI s correct a report by Bruce "-,ng
(;1 Q And what b'Slcally dlJ th~y hnd wh~n lh~y broul,hl thIS

(10) otheru",llntoch~ckto"~lftherc.... ere fish farth~roul

(III beyond the range of the sonar'
(121 A Whal Bruce was Inlere.t~d In dOing was c3l1malln!. th~
(I)) number of fish that were mIgrating up the Kcnal R,v~r b~yond

0"1 the range of Ihe SIde .can lonar .y.tem .0 what he dId was hc
1'" deployed It- he deployed Ihll other kind of .onar.o lhal he
(161 could see e..entlally mo.t oflhe way acro•• the "-enal R,ver
(17) In fact he could lee 80 meIer. acro" the nver and Ihe lotal
(181 nver IS only a httle over a hundred meters Aboul 110 meter.

(191 Wide
(01 Q So Ihat I aboul 240 feet'
(211 A Yeah Or anothe r way of nYlng II IS he could .c~ aboul MO
( ) percent of the way across the river
1211 Q And the .onar counter on the river the ran!.c as IOJICa!CJ
(41 on thIS exhibit we re looking at IS about 60 f~~t'

I JI A That s correct
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remind us whal yOU were tall.IOe aboutlher.'

\ Well "'hat w. r. tall.lng aboulthere IS lhe way sonar

SVSlems worle partlcularlv the Ivpe of sonar S) stem that the

B.ndlx Sid. scanner lalls und.r \\h~n Ilsh arc loelled e10Se

loeelher so Ihatlh.v are s~paraled hv less than three 'nches

I~I 10 range and Just leave II at thai why Ihen the echo that

I , would .om. ba.1. eould nol b~ dlstlngulSbed atleasl by Ihe

Ig, machlO~ lrom an ccho that conlalOed one Ilsh

So If you had IWO hsh 10belher '" hy Ihen Ihey would be

eounled as a Single lish and - so Ihal s how thai worb

Q So the ISSU~ here IS whelher or notlhe lish IS they go
Ihrough arc c1os~ enough 10l.eth~r \0 be counled IS I slOgl.

fISh If you had IWO lish counled as a slOgle hsh you would

have some lelnd of an undereount?

A Righi And Ihe qu.:sllon IS docs IhlS occur - or Ihe

quesllons are do.s thIS occur and how fr~quenllvdoes.1

occur

Q Now did you sel oUlto try to answer those questions?

"Yes I did Th.re was no IOformatlon available In Ihe

IIleralure 10 h~lp pOlOllhe Way so I undertoole a study 10

eSllmate thai

Q Old thIS Sludy slart wllh some old pholographs?

" II cerlalOly did II slarled wllh pholographs thaI wcre

lal.en 10 1955 on the Wood RIVer

Q How dId you happen 10 I.now that Ihere were pholographs?lSI

( .,

t91

(101

(III

1I1

lIJ'

(1<1

(lJ)

(161

(17)

(181

(191

I 01

III

I 1

( JI
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01

I
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Il'

,\ YeS

Q From Ihe lr1nsdueer maximum IIsh passage b~vond 20

"

or 60 f,,1 approxlO\aldv '" JS less Ihan -I IIsh per mlnUle

•• Nnw whal do~s 4 IIsh per mlnulc mean?

\ -I I"h per n\lnuI~ II 'ou slartlranslJllnb IIInlO Ih.

n~A

I1h.h.r\

1
"

, ,
,II

Vol 3~ 60~5

II. QSo h~ S abl.: 10 s~e farther OUlto del.:rmlO': Iflhere IS

" Iish passing beyond the ranee or thIS counter?

1) A Four llmLS as lar

cJ Q Whal d,d h~ lind?

" "Wdl h~ aeludllv m.d~ dn ~Sllmale and Ihal eslImale was

,(I Ihatlhe number 01 IIsh passlOe beyond 20 meters was about ~

I. II,h per minute

" Q Lei me <how \oU O,(~611 Is Ihls a eopv ollh.: report bv

,I' ~lr "-lOb Ihat d~als wllh lh,s slluatlon?

101 "Yes ,tIS

III Q And In II he r~pnrls Ihe IlOd,np thai YOU w~re Just

, , IJII.lnb ahoul?

II \, "Yes that s eorreel

_"., Q Show yOU on page 5 1 ve highlighted some language there

IU' trv and zoom 10 on that

1161 In Ihe hlghllghled part there I~W lish migrated more than

17' 20 \1 Is Ihat 20 meters?

,lSI ,\ That s correct Ihal s a standard nOlallon

II~I QThai s basically about 60 feel the rang.: oflhc eXlSllOg

I f1I ,onar unit'
I

L '

i
L

I I
c..J

r
I

I

r I

I
L

r l
I I
I

I
L..

Vol 3~ 60-16

I. numher 01 IIsh Ihat mlbht have heen ml<sed If you multiply

I II - what II m~ans IS lei < say thai 30 lish per hour were

" nnl nllnl.d and '" " vnu 1,0 ahead and you multiply Ihat oul

.v r Ihe 1II1al nullnlbrallon ev.n thoubh Ih~ number here would

" r pres~nt whal s happening more atlh~ peale rales why then

\o'llJ

" OhlJln,n undereount e<tlmale of somelhlng In Ihe

n Ilhhllrhood

, , 01 20 000 IIsh

1" Q 20 000 for the whole run?

III ,\ For the whole run

,II" Q And Ih,1 s compared 10 - how much 01 an undereount docs

III Dr Ro~\on, ~ I V thl.rloo WdS un 1hlS I'\.,-mll counh.r'

", \ II" e<llmal~ was I I n\llllon h<h

"" Q Far awavs from 23 ODD?

," \ Yeah qUIl~ a dlffer~nee

I I, Q NIlW whal dn.< Ihls Ih.n lead YOU 10 ennclud~ ahOUI Dr

116, ROl.r> el1lOl of over a million mlSslOg lish?

Ill, \ Wdl Ihls and olher eVldene~ leads me 10 believe thai

'" 'I - Ihnt II s nol r"lIslle Incorrect

," Q 'low w~ Ve b~en lailing aboullhe qu.<lIon ofwhethcr or

nl I Ih "'\lnl~r Inl~hl In'" h<h beeau<. Ih. h<h arc 100 far

, I, 0111 h.,ond th. beam Oflhe sonar unll L~I s shlfl bears for a

",onl.nl Ind let <I,ll. ahoul wheth~r Ih. cOllnler mlghl he

'I 1111 In II,h Inr oJnnlh .... r r\"oJl\un

1.11 , U 11\l..l\llUn,-U th" \oonc",pt ofc:los,-nc.~' or proximity when
~J \\ ... \\ ... r\o. lool...,n~ " th ... vII.J...nI1rh. th .... nlh""r U.JV C.:Jn you Just

Vol 34 60411
(I) A Well IhlS proJeel had he.:n donc by thc man who was my

I I major prof~ssor lor my masler s worl and Was part oflhe

III hlSlory oflhe developm.nl - d.velopmenl of escapement

I.' eSllmallon methods Ihal ar~ eurrenlly used throughout Alaska

IS, Q Now whal was ,t - whal did Ih~ pholograph show? What

161 were the V photos of?

171 A They'" cre pholos of lish passing uplhe Wood River and

18' they -th~ way Ihallhev dId Ih. study dUring the - well

191 Ihey did II over sevcral -

(10' QLet me IOlerrupl YOU Is Ihe Wood River a clear river?

1I II A The Wood River IS clear al Ihal location where Ihe

II I photobraphs Were tal.en which IS JU.I bdow lalee Aleknagik

(IJ, Q So unll\.. th. "'~nal YOU can 1001. 10 Ihe rlvcr and counl

(UI Ihe lish?

lUI "Yes

1I61 QSo you were saYlOg how Ihese photographs came 10 be

talen

(171 A Th.. was Ihe same period of lime where Ihe lower counllnb

(181 melhodology what YOU ve heard so much aboul and will be

(191 hearlOg more ahout was dcvelopcd same pCrlod of lime On.

of

10, Ih. r•• II7al,ons Wa< Ihe tower counts would be lahor InlcnSlV

( 11 so Iher~ Wd' d lnelhOd 10 try lU lind a I.ss IOI~nSlve method

I I and pholobraphy w.. found In h~ I. .. IOI~n<lve

I J' SO wh'llhey did durlOg Ih. 1955 escap.:mcnt Ihey toole on.

I.' photoeraph .verv m,nuI~ dUring Ihe oUlmlgrallon The

(...l1 photobraphs w~r. tal.en from a camera that had approx,mal Iv

Ihe

'--c
'
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III Q Whatl:and 01 passage r.tes arc w. lalltn~ about In lhe",,I photogr.phs more or Ie .. }

,), ,\ In lh,se particular pholo~rdph. lh" on, OUI h~r~ would b~

I.' on lh~ lower end Oflh, scak (tndICdllng) and would be •
'" passage r.l. On lh~ ord~r of say YOO Itsh p~r hour a
(01 lhou.and fish per hour And the Itrst pholo~raph I .how.d YOU
C7I those would be pass.ge r.te. on • h,!,h~r I~vd up .round saY
131 6 000 fish p.r hour
(91 MR COOPER Your Honor I would .. ic to .dmll Exhlbu

(101 1799 OX 1799 eonslSlIng Ollhos~ lwo pholobraph.
(III (Exhibit OX 1799 off~red)

(I I MR 0 NEILL No Ob"cllon
(1)1 THE COURT 1799 ,wo photo!,r.phs IS .dmlttcd
(14) (Exhlbll OX 1799 reeelv.d)
(I') BY MR COOPER
(10' Q Now you h.ve .nolher eh.rt Or C.rlson to h~lp expl.tn
117, th.n wh.1 you did .f1~r you looked .Ith~se mullilude of
(181 photogr.phs'
(191 A ThaI. correcl
(:01 Q Th13 I' 0'1(8752 Shall w~ slart on Ihe kfl hand Sldc
(211 ther.'
( ) A Okay Wh.llhe I.ft h.nd SId. shows IS Ihe I guess the 
Ill) on. of the pram.ry conclusions or pramarv rcsults of Ihe pholo
(2~) sludy
(..II Wh.t I nceded wu I needed. r.latlonshlp b~lween Ihe
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dm~ p~rsp~Cllve .s.n observ~ron. counllng tower would
hdVt,.

< I Q About how many pholograph. dId lh~v ~nd up with as parI 01
" lhlS study'

1.1 ,\ They ended up with over 25 000 pholographs A lot 01
III photogr.phs
'01 Q A 101 of photos of. lot of fish'
11, ,\ That s correct

I~' Q Now you ve brought a couple of these photographs wllh you
y, h~re tod.y or w~ ve gOlthem set up her~ on Ihe scroon tn

'"l, order to .how wh.tlhese phOlOS .r. Itl.'
I" ,\ Yes Ih.t s raghl ThiS Is.n example of on. oflhe
I J pholographs .nd thIS IS on. of a hIgher densllv survcy tn

,,), olher words larger numb~rof fish wllhln lhe pholo frame
1", Q Enl.rge th.l there
"l, ,\ Gre.t Th.nk you
"II Q W.II I d,dn I do 100 ~ood olaJob ,nIJr!"n~ 'I M.yb~ I
,17, can ask Rob to hclp m. out

"H' Th.s. photos were t.ken from .bov.'
'1', i\ Y.s that s raght 100bn~ tnto Ihe w.t.r column So wh.t
I u, w. r. s••tng IS Ihe dors.1 aspect You re looktng allhe fish
I I' from Ih. lOp down
, 1 QAnd you v. broughlthls pholo tn b.e.use U shows 
I 'I \ Right Wh.n we tnilially look.d .1 the phOlOS U wu
I ., c1e.r th.ltho•• Situations wh.r. fish would b. close .nough

log.lh.r so Ihatthelr ~chos would m,r~e w,r~ nOI partlcul.r1v

Vol J.j 6050
", common and wh.t we ~nd~d up dOln~ lor were Sllu.1I0ns such

.s

, , the on. I II clrel. h.r. And In IhlS part,cul.r cas. you c.n
.', .ee th.t s IwO fish where on, IlSh IS sltghlly b~low the
Ji olher The rest oflhe fish .r~ oraent~d sort of like a

<ll lall'cc Slructure you could .av wh~rc Ih.y arc separ.ted from
" .chOlh.r

\IR COOPER If we look.l 17Y9 Your Honor while Rob
., I> loomln b ,n on Ih.1 1M II. 1 II .,lthal 17 - wdl
" dClu.lly th.se .r~ dlff~r.nl fr.m~s ollhe s.me ~xhlbll I II

,Ill' bO .h.ad .nd do lhe olhcr one and lhen ,kal wllh them as.

"" group
II I BY MR COOPER
II), QOk.y
If.' ,\ The r.uon th.1 I w.nt.d 10 show th13 one IS Ihe Idea of
lUI tn.lantan.oul denslly or number of fish per fr.me I'
"0' .xtrem.ly Import.nl as Iln.d 10 go through .nd .xpl.tn the
,," an.ly.1S that 1 performed And If you look.t any p.ntcul.r
"H' ,nst.nt of lime dunng lhe eSe-Apement of fish tnlo. nver

I II syslem you wtll find durtng those peraods of lime wh.n p.ssage
fl, rates .r. h'bh~r In olher words more fish p.r hour arc

, " mil, r.llng why lh~n you ~xpeello .ee th. Instanlan.ous
,knslly

, hlgh.r
" If you look mor~ phologrophs you would .uspecllo.ce mor~

,Ji !i.h When II • lower you would .xp~elto scc fewer fish
I II w'lhtn. fr.me or low.r Insl.nlaneous dcnsuy

Vol 34 6052
(II number of fish Itkely nOI count.d and Ihe punge r.l~ lh.
(I number of fi.h passing Wllhln an Increment of lIme and th., s
()l wh.llhlS l.ft h.nd lil,ure shows
('1 Q So w. h.ve on th.. botlom p.... l,~ ral~ 01 IIsh p.r hour'
(3) A Thai. correct for lhose p.ssag~ r.l~s eh.raCI~rtsllcof
(01 lh. K.n.1
171 QSo lhe on. I elrcl.d Ind,c.ted on Ihls honzonl.1 aXI~

(HI lhls IS I 000 fi.h p.. r hour'
1~1 A ThaI S eorr~.1

(10) Q And Ihen .... ~ h.vc h.ro lh~ percenl und~rcounl p~r hour'
(Ill A P.rcenl undercounl
(121 Q Bas.d upon Ihe number of fish Ihal were 100 clos~ lor lhe
(Il) sonar to distingUISh'
(l~) A Th.1 s correct
(I.ll Q So at. p....g. r.te of I 000 fish per hour your analysIS
(16) oflhe photo. would Indlc.le there was. p.rcenlag.
undercounl
(17) of - Ih.t s 100 high I gu.ss bul.bout whal'
(18) A On lh. ord.r of .boul on. percenl Aboullhere
(19) Q If you go .lIlh, w.y outlO Ihls higher p...age ral.
(:01 (\ 000 fish p.r hour lh.1 w.. the hIghest on.. indicated In lhe
(21 I pholographs'
( I A No The hlgh~.lln lh~ photobr.phs was around .Imosl
(HI 10000 fish p.r hour ThIS IS the hll,h~.t lor lhe "'~n.1

(~I system
(..JI Q So Ih.1 s as high -
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II' passa'!e ral~s al,,1 mulllpiv Ih~1l\ h\ Ih, p~rc,nlag~01

undereounl

I I althe passage rale and sum over all ollhose 2 000 hours

III "'hv Ihen YOU obtain an estlmal~ olth~ number 01 fish

141 undercounted due 10 whal we call proxlmlly or being close

(j) together In space

161 Q Is Ihal the number I Circled 2J 300?

11l A Yes That s whallilurn~d oullO b~ In 1989 Olher years

181 'l would b~ dlfferenl

191 Q Whal was the number Ihal Dr RObers and the plalnllffs

1101 claIm?

1111 t\ HIS eSllmale was I I maillon fish

II 1 Q In p~rc.ntag~ lerms "hal IS hIS ~Sllmal~ Dr Rogers bv

IIl1 whal percentage was Ihe counter undercounllng?

II') t\ On the order of 60 percent somelhlOg like thaI
(1$) Q And your analysIS oflhese photos and whal you ve

deSCribed

1161 showed an undereounl beeaus~ ollhls proxlmllY faclor of ahOul

1111 what?

1181 A Aboul I ~6 p.rcenl

(191 Q 50 as lar as the "'enal counler a.cordlOg 10 your analySIS

{'O, was nOI slgOificantly undercountlOg hecaus~ oflhu proxlmlly

I I' faclor?

I I A Y~ah UndercounllO~ hecdus~ ollHoxlmllv does nOI appear

I lIla b, a laclor

14, Q If you add~d 10b~lh~r1h~und.rcounl h~cause oflhlS

{ $1 clns~n~ss proxlmltv lactor alon~ wllh lh~ undercounllhal mav

Vol 3-1 60,3
\ Thai> 3' hq;h a. Ih~ "'~na, ~~lS around 6 000 per hour

I Thai • Ih~ r~a.on lhal porllon 's presenled here

" Q' aU g~l a pdcentage undercounl 01 that highest rale on the
JI "'enal bv comparing these Wood R,ver photographs of about

"hal?

I, r\ On Ih. ord~r 01 aboul lour p~rccnl or so

6, Q Now on the right sld~ that s the hIghest passage rale?

,1, r\ That s corrcct

d' Q And th~n lh~ n~xt qu~stlon becom~s how allen do you gel

,., the hIgh passa~~ rale?

0, r\ That s ~)(acllv rlghl For Inslance on Ihe "'ena, R,ver

II' th~ escap.ment of fish IS charactefl7.cd bv - well I~I me ba-ck

~ I up a lillie bit
,I II Th~ escapcm~nlls measured In hour long chunks In Ihe same
Itl.ll way lhsll..Sllmallon of fish passage from lower counts 13

Il, ~sllmSled In hour long ehunls and Ihose chunls are the

nllmber

11M of fish that pass within an hour And dUfing the period of an

ill, ~scapem~nt why lhen lhere arc a 101 of dlff~rent passage

" rat~s 5nm~ low some hlbh

I" Q Now Ihls IS - on Ihe f1ghl graph her~ lh~ graph on lhe

/ III rI"ht hand Side w~ v~ gal 1989 ADF&G AMR and IhlS IS

" Inlllr01 III11n I,l~n Irom ADF&.G r~cord.'

\ Thai s corr~~l Thai s Irom Ih~lr 19M9 eseapemenl r~porl

" IIh huh
CJ I\nd vou hdv~ h~r~ passa~e rat~ fish p.r hour L~t s JUSI

, I, laL~ Ih~ on. al 3 000 fish p~r hour her~ Now du~s Ihu'giaph

L
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, Ih~n I~II vnll Inr how many hnurs Ih~y achl~v.d Ihat hIgh a
_,1 1 ra'~d~~ riJh.'

I, "Y" Thai says thsllh~ passab~ rate ofJ 00 fish perhour

II~.urr~d lor approxlmatdy 200 hours ov~r the lOlal

.Jpl.m\"nl

'I pl.r,,·uJ
CJ TOlal numbcr 01 cscapemenl hours was about how much?

1\ I dnn I rccall ~X3ctlv bUI we can add these up here and

<, II <nn th~ ord~r 01 a couple thousand

" Q I "II~S> mo.1 01 lh~ IIsh Ih~n ar~ al thIS much lower

11I1 r I "'dJ:, .... roJll.'

'" 1\ Y~ah Ih~ maJnrllV of Ihe tIme In fact Ilhlnk Ihal
, r pr~'~nl' ahnul 75 p~reenl or 1I0 p~rcenl oflhe total hOUr!

/1 p" 1 ,r1I~. up th~ "'~nal w~r~ a thou<and !ish per hour or
I J 1...,

" CJ Whallh~n do~> Ihatl~1I you wh~l1 you comhlne II wllh Ih~

'0 phololraphs ahoul whal kind of an und~rcounllheremay have

7 hun In 19K9 on Ihe "'enal R,ver as a resull oflhe fish being

I'll 1(\0 los,- l()~ ...th~?

r\ IIldl> you a coupl~ Ihlnbs It 1~lIs you Ihal -

", r~III,ng hacl to Ih~ pholographs 111~lIs you If you would

I I' IIIoL allh~ "'~nal al any Instanl oll,m~ thallhe number of
, rl<h you would s~~ In an area ofpholo frame would be small on

" Ih. II"kr 01 O1ayb~ on~ or IWO and Ih~r~ would bc alot of
, I,m < wh~n YOU would look Ihere and you wouldn I see any fish

I, al dll So wh~n YOU go ahead and you lak~ thos~ hours and

Vol 3~ 6056

II' ~XISI b~cause oflhe fish b~lOg oUlslde lhe range of the sonar

( I whal do you gel for a lolal undereounl?

III A Those are IOdepend~nland II s approprlale to add them and

14' you get an und~rcountof3 p~rcenl on Ihal order

1$' Q As opposed to Ihe 60 p~rc~nt approxlmalely thai Dr

161 Rogers claims'

C7I i\ That s corr~cl

181 Q Now dId YOU also lool al som~ vl<.kolapes of fish pa..,nL

I~l 10 a ckar water sVSlem or 10 b.1 a sens~ Ollh,s closeness

1101 .oncepl?

I'll A Yeah J lool~d allhal and Ih~ answer IS yes
II I Q Wh~r~ did you gd Ihe vld~otap~?

Illl A The vld~olap. was on~ thaI Dr Rog~rs had made on the
Wood

II" River lalrlv rec~olly

III' QThIS IS th~ sam~ Dr ROb~rs thall~stdied for Ihe
1161 plalnllffs h~re'

1111 A Yeah RI~hl

1181 Q Do~. lhal v,d~olap~ ,h.d anv IIbhl on Ihls queslion ofho"

1191 fr~qu~nlly Ihcs~ Iosh ar~ .n dose 10b~lh~r Ihallhey mlghl nOI

t 0' h~ counl~d?

I II A Whalll do~s IS '1IOIroduees so'"~ dynamiCs You can
I , aClually sec the /ish move and how Ihey lend 10 relalO Ihelr

I l' position relallve to one anolher as Ihey move up the fiver

1 ') bank The Important Ihong belOg It Isn I like bumper cars oul

I 51 Ih~r~ These IIsh ar~n t Willy nally cr..hlOg 1010 each

,
---!

I

L;
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1111
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(Exhibit 398 ree .. ,ved)

THE WITNESS I don I Lhlnl: Ihal • Ih. rI"hl on..

BY MR COOPER

QThaI s nOllh. rl2hl one C.n vou cdned thu! on,' L.I s

(.II lry .nolher H,vln~ bUIll up allthol .u.p.n" I d h, ,ru.h.d

161 If We dldn t have II

t\ I .hould •• y

QCould you Iry pullIn" up P'(39S'
(Vldeolape pl.yed)

Q You mll.hl w.nllO com. down .nd pOlnl oUllh. IIsh
A FISh WIll be coming from rlghl 10 kft you can •• e rll,hl

here There you sec anolher group coming Ihrough on vour
mOnitor thcre S..... s Ihey move down Ihroul,h h.. re And then

here camel anolher group of fish Again ...e., one lI.h
move••nother fi.h lend. 10 move They try to malnlaln
position relallve to e.eh olher They do a 101 of st. lion
leeeping when Ihey move In groups lI1:e Ih.1

And again you can .ee Lhe spacing oflhe fish FISh ar.

aClUally fl'rlng here There I' probably .omebod y over In Ihe
b.nle In clear waler sysl.ms Ih.t soften Ih. cas.. Ih. fi.h
arc busy obserVing wh., s around Ihcm WaIting lor a be.r 10

sn..ale up and munch on lhem IS proh.blv whJllh.y ar. worned
aboul Here al.41n you e.n .ee-
Q Are you seeing many In Ihere lhol ar. '0 close Ih.llhev

would be und.rcounl.d or mlS•• d?

181
(91

1101

(121

(Ill

(I~I

(1.11

(161
(17)

(IS)

(19)
(-0)

( II

I I

12Jl

I 0)

( .II
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" olher There .re • 101 of reason. for Ih.1 You I:now one IS
, Ihalll would damdl.e th.m Th. olh.r " lI.h have well ad.pled

" •• n.ory .ystem. to .vold Ih.t I:lnd of SlLu.llon bec.u.c ILlS
JI dangerous 10 Ihem

I, Q So., we .how Ihls vldeolape whal should lh. Jurors be
(I looking for?

I I r\ Thc thin!, 10 1001.. for - II s lalrly short you mav evcn

hi w.nt Lo 1001: .L II IWlce There. r. a coup I.. things 10 1001:

" for In Ih. IIrsl blo.. 1.. Lh .. re IS a m.n .I.ndlnl. In Lhe river

"" holding. m..Ler .llcl: ••tlcl: th.L IS a 1,111 .. ov.r Ihre .. fc.1
". long .nd IhlS wtll h.. lp yoo gain .ome .c.l. In I.. rm. oflhe

,I , dlSlance oflhe fish offshore Lhe ban IhaL Ih.. y .re moving In

'" some of the .paclal concerns

" JI And Lhen Ihe olher Ihlng to 1001: al IS Just focus on how
lUI Ihe fish re.pond 10 each olher Ihelr placement relallve 10
116' e.ch olher as Lhey move up lhe banI:
,,1, Q WhaL river IS IhlS again the Wood River?

'SI A ThIS IS the Wood RIver al Ihe counllng lower Ju.t below
'II Alelenaglle

'II' Q And th .. Wood R,v.r IS whcre?
II r\ In Brlslol Bay

Q About what I..lnd of pas••g. raLes ar. we I.0lng \0 be .eelng?

" r\ These pass.I." rales arc In Ihe 4 105 000 fIsh per hour
I .II range

I, QSo lh...... r.. p....g.. ral .. s Ihdl ar.. nol v.. ry frequenlly

Vol 34 60S!!

II ..en - hll.her Ih.n g.. ner.lly ..... n In Ihe "'enal?
" 1\ Y.s bol mor.. common on Ih .. Wood R,v.r The re.,on

1>.,ng

\, lin th .. Wood R,v .. r th .. fish lend to f.vor one b.nle so even

JI though you m.y have Ihls "me number of fi.h In Lotal moving
II up al any p.rtlcul.r In.l.nl In lIme you m.y h.ve say IwO
(, tIm... Ihe number of fi.h wllh,n. partlcul.r volume ofwaler

,1, Q Let. roll II -

"' THE COURT B.. fore do you Ihal do you wanl !!752

'1' admlll ..d'
illll (Exhlbll !l752 offered)

"" MR COOPER Yes
" MR 0 NEILL No obJecllon

II), THE COURT 0'(8752-
II., (Exhlbll 0'(8752 received)

,'.11 MR 0 NEILL We re gOing 10 play Ihe VIdeotape we
I~, probably should off.. r Ihe vldeol.p ..

'1, MR COOPER B. happy 10
,I"' (Exhlbll 398 offered)

IIYI MR 0 NEILL No objectIOn
,," THE COURT Wh.L numb .. r?

," MR COOPER PX39ll AcLually I beheve IL s
( I preacJmllled

(" MR 0 NEILL No obJeeLlon

I.' THE COURT II. ellher pre.dmilled or admilled now
f.ll wllhoUL obJ.ctlon

Vol 3-1 6060

III A I m .ure ther~ IS a few In there bUI Ihcy arc v~ry

(J dlfficulL 10 se .. b..caus. you don I.e, lhl. elumpmg 10geLh.r
(J) of fish
1.1 Q (fyou waoled 10 w.lch one of those wh.llure wnuld vou

(.II use'
(61 A Prob.bly gliinel would be my chOIce
(1) THE COURT Excuse me before We 1.0 on was Lh.1
181 really 398 or .ome olher exhibit?

(91 MR COOPER P\39!! was Ih. right number App.r.. nlly I
110) h.d lhe wrong Barco number
(III BY MR COOPER

(I I Q Dr Carllon kl me move 10 a hltle b,l dlfferent.ubJeel
(Ill here on Ihls whole que.tlon of the Ken'l If I could gel Ihe
("I poslerbo.rd Exh,b,IOX9307 Do you h.ve Ihal'
(1.5) Now you ve •• en IhlS before'

(161 A Yes 1have
(17) Q ThIS IS Ihls eurvllme.1 relationshIp Ih.1 Dr Rogers u.ed
(181 belween the Nu.h.gal: counl. from lhc lower .nd lh••on.r
counlS
(19) to come 10 hIS undereounl?

(-0) A Yel Lhat I eorrecl
1211 Q M.ybe we .hould la~... mom.. nL lor vou Lo .. xploln huw Ihl>
(22) worb On Ih~ bOLlom we have sonar eounls of the Nu.ha!:.1:
(2l1 counler?

(~) A That. correel Ihe apportioned counlS
I jl Q And on Ihe len we have lower counlS'
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\ Tower and aen.1 escapement .dded logelher
Q Undcr tllS Iheory well h~ ploUed Ihese vanOus annual
ounlS bOlh lower a~nal and sonar?

\ Y~ah H~ loo~,d al a p~nod 01 tlm~ Irom 19~0 Ihrough-I

lh,n~ II was 1988 looked al an eight y~.r bloc~ 01 time
Q And hIS claim Ihatlh~ counler progrcsSlvelv undercounted

as Ih~ lish number 'ncreased IS b..~d upon th~ line thst he

draws 10 b~st fit Ihese vanous POints?
1\ Y~s thai s correel
Q Now have YOU looked al ,nformatlOn concerning what the

dala here thai forms a basIS for Ihls curvl"neal rd.lIonshlp
,h,<, data POlnlS? '
t\ y~s I hdV~ I v, loo~ed allh~m all

Q Do vou be"~ve thalli s appropnate to us~ Ihose all
Iho'~ d,ff,rent d.l' P0lnIS for Ihal purpos~?
1\ No There I. r~ally a mlXlure qUII~ a mlXlure of

dlff~renl kinds of data on Ih.1 board

QCan YOU explaIn whallhe mlxlure IS and why you think II s

nOI appropnate to usc Ihose?
A Well the mIxture goes back to Ihe Nushagak project where

II slarted and where II ,nded One of Ihe pnmary or
fundamenlal assumpllons underlying Ihls bnd of analysll II

Ih.1 Ihere IS consIStency In Ihe measures In olher words
Ihat Ih~ .onar eounlS Ihal w~re mad~ ,n 1979 had Ihe same

hl~IS

j, • Ih, .on.r cnunlS mad~ In 19 - or 1980 had the s.me baSI.
~'"

Vol 34 6062

"I 1< Ih, counlS made In 19118

t " C) Olh~rwlS~ \ou r~ eompanng apples and or.nges?
" \ (llh rv. I , von r, comp.nnl, apl'l~s .nd oranges To gIve

, II

"' Ilk 1 III Ih~ ranee nllh,nl,> that h.pl'~n~d h,r~ .nd almost
v rv ",r dunn_ th.1 pcnod ofllrn~ thcr, w~r, slendieant

h In_" In Ih, w 'v Ih.llh, 'unM' w,r~ aClUallv dcplov,d and

" ,<I lin Ih, Nu<haL'~ In 1980 for 'n<lane, th~v had Iwo
ulInl .. r, I\\on ::..uh)lrdllw counh.r::. tht.. lind - the orr2lnsl kind

1'" lIf \"ounh.r
,n, 1I"w,v,r hy 19116 Ih,y had ,clually chanl,~d Ih~lr - gOIng

III' h,e~ ,n 1980 thaI me.nllhal they were loo~lng al roughly
II , <llm,lhlnl, on Ihe ord,r of20 melers or 60 feel oflhe nver on
113' cllh,r ban~ By 1986 b~eaus~ th~y wer, IrVing 10 cope wllh
IIJ, Ih~ w.v Ihe fish actually moved up the ,,"enal lhey had very

(I" v,n "I,nafieanlly changed Ihelr deployment methodology So
116' Ihal on on~ hank I hdlev~ II was Ihe north bank they

117.... Iu dly u.~d two sonars on~ looklnl, at ncar shore anolher In

'IK' d"l'er wat~r loo!.lnl, at a greater dlStanc~ offshore And on

'" Ih '"lh h,n~ Ih~v h,d .ctually hudl a W~lr OUI almosl 20
I UI IIh.l ... r~ lOin 'hit" wal ... r :Jnu lh""n w""n. looklnc 81 a rane... he yond

II Ihdl

I • SIl wh,llh,1 m~anl IS hv 1986 1987 Ih, v wcr, aCluallv

I " Ino~lu_ al • '~Clllln nl Ih~ Nu<hal,'~ almn.1 ~~1I1i In len21h 10
I J, Ih~ 10,.1 v. ,dlh nl Ih, ,,"~nal Rlv~r

I)' Q So ,n IIlh,r words -

III \ Verv verv dllferenl
I I Q Some ollhese data pOlnlS he used \l, ere v. IIh a sonar SVSlem

0' Ihal onlv re.ched 50 lar outlnlD th, nv,r olh .. r years w~re

(.) different sonar syslems thaI rcached dlff~r~nllenglhs1010 lh

m nver?
(61 A Yeah They were eonslanllv IrvlOg 10 grapple With the

171 undercounllng problem Thev ae~nowledged 'I s a problem

(81 There was no hiding Ihal problem It would be Impoulble 10

(91 hide ,n Ihe dala
(101 Q ThIS IS on the Nushagak?

(Ill A Yes So thev were eonllOuallv IrVing to Improve Ihat

(I I svstem
(1)1 Q So some oflhlS rdallOnshlp Ihal he b,ts between Ihe.e
(I., counls IS simply a 'a,lor ollhe ph,nomena Ihallhey uae
I')) differenlllnds of.onar eounlers In dlff~renl years?

(10' A Thai sane laClor Th~re are olhers bul whal'l really
(171 says IS thalthev were u>lng v,ry dlfferenl measurementlools

(lH, The facllhallhey w~r~ classlll~d und~r sonar almost IS nOI

(191 Important They were very dIfferent tools

(01 Q And what about the plnl pOints whal do Ihese pink pOints
('II r~fer 10 pink salmon?

1'1 A Yeah lhey refer 10 plnl:: s.lmon
I JI Q Now we ve been lallclng ahoul sockeye and whal Dr ROb'rs
( .1 waslal~lng aboul was sochv~ In Ihc ,,"~nal R,ver and here h.. S

(jl uSln~ some Pln~ salmon counts?

Vol 34 6064
(II A Thai s correci

(I Q Is It appropnale to usc Ihe plnl salmon counls when you r,
I)' d,a'lng wllh soc~ey~?

(JI ,\ I don I hdl~V, so and In thIS analvsl.th~r, are IwO

1)1 reasons lor nOI bd"vlnl, so Th~ 19110 dat. pOint In Ihclr
(~, .nnual reporl ADF&.G m,ntlUn~d thalthev f,lllhallhe plnl

17I salmon counts .hould onlv h, .n Ind~x h~cau.c of off.hor

(H' dlSlnbut,on ofp,n~ .almon ThiS IS prohahlv duc 10 Ihe
(~, dl<charl,e characlensllcs III lh~ Nu<hal,a~ R,ver where Ihe

(101 hydrograph IS conllnuously d.cr~aSlnl, IOtO Ihe summcr Thc
(Ill p,nls lend to eom~ ,n lal~r lhan th~ soc~eyes so generally
(I , spea~lO~ under Ihallr~nd In Ih~ hvdrograph Ihey would h,

(1)1 enlenng lhe nver wh~n waler veloclllcs would be lower than
(I.) Ihey were for the hulk oflhe soek~ye

(1'1 Q So lhal would lcnd to pUllhem oU11O the mIddle and beyond
(161 the reach orlhe sonarunll?

(171 A It would makc more oflhe nver cross seClion avadable 10

(lSI Ihem whIch would Includ~ lhe areas offshore beyond Ihe ranI,

(191 of the sonar Slie And Ihose dala pOlnls up Ihere for 80
(0, 82 and 114 and Ihroul,hout thatl'eraod of lime lhere wcre

I I' conllnuous changes.o Ihe Nushal,a~ sonar SCi up In add,I,"n
I ) ,n cach and everv one Oflhos~ vears Ihe proJecl report.
I ), dncum~nl off<hor, dl<lrlhul,nn .nd und~rcounllng

1_.' Q So ta~lne Ihos, faelors Into a.Cllunl do you have an

(" opinion as 10 wh~th~r th~ ,nforrnallOn d,plcled on Ih,S chari 01

I I,

LJ

i\HDNIGHT SUN COURT REPORTERS 907 :!58 7100 Page 6061 to Page 6064



III \Okav

I' Q If 1could g~l Exhlbll 711 J

IJI MR COOPER Cdn YOU bnn!, up Ih .. Ior'l pd ... 01 that
IJ' pleas.. '
I~' BY MR COOPER

161 Q Now c.n you (..JI us - w.. 11 1..1 > lal~ .boutlh" lor.
(7) mlnule

181 The plalnl,ffs claim .s you und .. rsl.nd II IS lhallh~ _

191 IS b.sed upon the lacllhal a numb .. r of lash In .. xc .. " olth~

(10) go.1 e.eaped ,nto Ihe rovers In 1989 bocau,~ 01 lh~ ltsh .. rv
(II) closure'

(I I A Thai s eorrecl fI,h ,n eXe..Ss at Ih .. h,~h end ollhc

(IJI ese.pement goal ranI,"
(I~I QMaybe you c.n ~xpl.,n thiS On lhlS charI IS lh .. r.. an

(I.l) Indlc.I,on oflhe escapemenl go.1r.nge'
(161 AYe. Ihal. Ihe green b.r lhere .nd It shows Ih .. low~r .nd

1171 Ihe uppcr bound of Ih.1 ese.pemen! go.1r.nge and II show.

how
(181 II ch.nged over Ilm~ The bollom of the br.ph Ihere lhos... r..
119) years 1978 lhrough 1987 On Ihe 1~1l hand Side IS ~s .. apemenl
(::0) Ihe number of fish Ihal .elu.lly mov~ up Ihe - mov~d up Ihe
( I) Kenai River And you c.n s..e lhrough lh.. 70. anu Into lhe
(") 80s the eseapemenl go. I r.nge was less than 500 000 fish
I1Jl four 10 500 000 fish

(JI And Ihen rn J987 II w.s Iner..ased so Ihalll w~nl a, hlbh

I jl as 700 000 fish

Dr ROl,~r. '5 rd,ahl~ .nu can ... cur.l~lv r~il~cI what~ver

und ... rcounllng mavbl". blw b01nb on?

A When J re.d Ihroul,h hIS .n.lvslS lh~r~ .... as no ,nu,cal,on

I Ihal at 1<..SI In hiS d IScuss,on Ihal h~ was awar.. of or h.d

I, Id~en InlO conslu~ral,on Ih~ Nushag.~ prol,ram how 'I aCluallv

~I worked whal was actually gOI!1g on Ihere nor was lhere anv

I ,nlenllO slandardlze Ihls dala 10 make appl~s and orange•• 11
I~I ,nlO .pples or.s close as you could

1, So for Ihal reason abov~ .nd bevond all olh~r. why Ihen I
fill would reJecllhlS .n.lySls as being usetul And In addition

" I th,nk Ihe foundallon oflhe .nalysls being based on Ihe

I I b~h.vlor oflhe ltsh b.. lng lh .. same In lh~ Nush.gak and the

" "en., would be v<.t again an overwhelming reason for reJecllng
I J, lh,s .n.lyslS

I~' Q All rlghl Dr Carlson (w.nllo change gears completely
I~I now We ve been lalbng .boul fish gOing - auulllish go,ng
I" up the r,ver. up Ihe Ken.I'
I~. A R,ghl

I" Q And we ve b~en de.ltng WIth Ihe claim oflhe plalnllff.

UI lhal In 1989 ADF&G und~reounl~dby some 60 percentlhe
numb~r

II or fish Ihal went up Ihe "'~nal Rlv~r Now do you undersland
, , lh.llhe pl.lnllffs h.ve .nolher cl.lm re'peellng IhlS "'en.1

)1 'Y'lem7
A Yes I do

Q And ,ock~v~'

It.' \ FEDERAL TRIAL TRANSCRIPT
Vol J~ 6065

7 05 94 y OLUi\1E 34
Vol J~ 6067
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Vol J~ 6066

.1' ATh.lscorrecl
Q And lh.l claim baslc.lly as you underst.nd 'I IS lh.1

I, bec.use Ihe fishery was closed In 119 due 10 Ihe 001 spill (00

m.ny fish gOI up Ih~ rlv~r In 119'
I. AYe. lh.1 s correCI Th~ ,de. ofoverese.pement uh huh
" Q And Ih.tlhose lash Ihen th.l got up Ihere In ll9 d,d
, ,omelhlng - lhere were so m.ny fISh lh.llhelr h.blt.t

louldn I Supporllhem for whatever r....on .nd eon.equently

when lhos .. lash ar~ sUPPO'~UIO sian cOnlin!, b.c~ lh,s
ummer

fI)I Ih.llhere .r.. n I !ro,ng 10 h.. many oflhem lhal 5 the
". plaonl,ff. c1.,m th .. glSl 01 ,I'

," A Th.l s lhe !r,sl of 'I as I undersland II uh huh

"J' QSo here we r.. d... long with nol wh.1 h.ppen..d In 19119 ,n
,'J, I~rm. of whether the pl.lntlffs could have e.ughl more fish

,UI but whelher Ihere IS gOing 10 be .ny fish coming b.ck 10 be
"6' ... ught sl.rt,ng thIS summer .nd neXI ye.r'
.111 A Th.1 s eorrecl uh huh
,., Q Now you ve looked all~ c1a,m oflhe plalnllff.'
'~I AYe. (h.ve qu,le a louie b'l

I "' Q All rlghl Wh.ll wanllO do IS .hlfllo Ih.l cI.,m now
" \ So we re throu!,h w'lh adull. and onlo fry .nu .moll'

Q Through wIth auulls anu ani a fry and small

" Now I~l ••ee 1..1 s Jusl mayb .. sian by lalbng aboul
JI IhlS escapemenlln excess oflhe goallhal occurred In 1989 and

I ~, ,ome olher y.. ars

Vol 34 6068

III Q So we ve !,otlhe ese.pemenl on lhe lell hand slue h.. re 01
(I Ihe verllc.I.XIS .nd wh.1 we re 1.lliang about IS {ish Ih.l

(JJ escaped Ihe fishery and go up rnlo Ihe rtv .. r .nd sp.wn'
IJ' A RighI th .. s.. would b lh .. fi,h Ih.1 ... ~nl r.»..ulh~ sonur
m Slle .nd II do..s Include .ome IIsh Ih.l w.. r.. 1.I.. r c.ughl rn
16J the .porl fishery rn (he Russl.n Rlvcr wh.t have you so lhcre
(1J .re a few Ih.1 arc lhere
18, Q Now loob - .fllool: 81lhlS eorreclly In 19117Ih .. v had

19J • prelly b,g e>eap~m~nt'

lIOl A Thcy h.d -lh~y h.d • very high e.eap .. m.. nl roubh1y I 6

1111 million fish
(121 Q Now lh.l was two ye.rs beforc Ihe 011 spill'
(I)) A Th.l was IwO y..ars be for.. lhe oil splll,n 119 Ihal s
(I~l eorreel
(lj) QAnd cert.rnly as f.r .. you re .w.re lhe 001 sp,lI dldn I

116) h.ve anylhrng 10 do wuh th.1 ese.pemenl did II'
(17) A No II dldn I
118) MR COOPER lfwe could have the n~Xl page

1191 BY MR COOPER
("'01 Q LeI. bUIld on Ihls for. lollie bll ThIS IS Ih .. sum~

(2l) gr.ph except w~ v...du~d 1988'
I I A Th.1 • eorrocl we v~ add~u on~ .uu,t,,,,,.1 v... r

(31 Q Now 1981l .galn Ih .. n~xI y~ar b~for .. Ih~ all 'pili ..v~n

(~, happened'

(...ll A Yes lh.1 5 correcl
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Q Anl.llh" had anoth,r ,scap~m~nllhalwas ,n ~xc~ss oflh~

, ADF&.G cscapem~nl eoal?

" ,\ ThaI S orr,cl In lhal vcar thai had an cs,apem~ntof
J' .pproxlmat~lva mllioon hsh which was 300 000 above th~ - ,n

" ,'c,ss 01 Ih"r ~scap,menlgoal rang~ th, upp,r ~nd of It

1M QThaI s th, Increm~nl above Ih~ gr"n bar th,r,?

I' ,\ ThaI S corr,cl
lSI QTh~n we have lh~ 011 spill In 1989
I' MR COOPER II w, could hav, th, n,xt pag,

,'UI BY MR COOPER

(II' Q And Ihat s lh,s v~ar herc -
<I, MR COOPER Sorry Rob did II again

~'l' THEWITNESS Ycah thalslhcy~aroflheollspllI

IIJ' and lhe ,scap~ment Ihal year was approximately Ihe .ame or
LSI very nearlv Ihe same as Ihalm 1987 IWO yean before

~~l BY MR COOPER
(17' Q So Iher, w~r~ Ihre~ y~ar. of escapement but only-

1181 csc'p~m~nl In ~xces. oflhe AOF&G !,oal but only one year of
l.!91 Ihal was allnbulable to Ih, 0,1 spill?
r 01 ,\ ThaI S ,orrecl Onlv one year - wdl 1989 Ihal s Ihe

I II y,ar Ihallhe spill occurred
I I MR COOPER Your Honor I would asl. 10 admll Exhlbll

" 71 13 thl~ s,rr,o of lira phs
,JI (E,hlhI17113 offered)

I" ~lR 0 NEILL Nn OO"cllon

\ Vol 34 6070
.11 TilE COURT Dd,nd.nls E,o,oll 7113" al.ln\lll~d

• I (E,h,hll 7113 rec~lv~d)

," BY'1R COOPER
JI Q L,l '" Il.now Ihal - w,r, ynu In court the other day

" "h,n Dr \Iund\ l-.lIfi,d thaI hc had nOI mad, any effort to
l~' <,Iculal, how much oflhls 1989 ov~reseapemenlwas

,"nhul.hl
" 10 Ih, ull '1',11 a. uppos,d to olh~r laClors?
" \ No I", asn I hcre allhailime

'"I Q Now YOU hav~n I made any cffort have YOU to figure out
.'U, how much oflhe escapemenlm 1989 would have occurred
anyway

<I II " lh,r, hado t hc,o an 011 spill?
<I, ,\ I was cunous aboullhal and aelually r,IIed on some worle
(Il, don, hy anolh,r sc"nllSl
IIJ, Q Now w, r, gOing 10 be hearing prohahly laler loday from

II" Dr O,n'u who IS go,nl, 10 addrcss Ihat suhJcct He s Ihe

II", lllll ... r '\.I\.nll~1 HHI w""r\o lalL.lng ahUUl'

11 \), II lh\. nth ... r \(.h.. nll"lil

lJ RUI '" h.1 I", ';;;-Id 101., 10 do,s JU'I .. Ie VOll In a,sum, Ihal
r" Ih, numh,r Ihal Dr O,rl<o In hIS analy' .. comcs up wnh IS
II, ,hnul 4 h 000 II h C In YOU dUlhal'

• II ,\ I can do Ihal

I 1 Q So thJI 01 Ih,s 19X9 ,S apcmcnl of a mllloon-

I " approxlmatdv, million s'x only ahoul 475 000 assume was
I J, .lInoU\1hl, 10 Ih, 011 sp,lI All nghl'
I ilil ,\ Y .Jh oL.av

'II Q Hav~ vou Ihen ba.ed upon lhal a.sumpllon made a
I I ,alculallon a. 10 whal perceOlae, ollhe 10lal es,apement lor

(J' Ih~se thr~e vears of high escap,mcnls "'as due 10 lhe 011 sp,lI'

(JI "Y~s I was Int,rested - ",hen YOU 1001. al the - whal s

lJI happeOlng In Ihe lal.e svsl,m "h\ thcn "hal s Important IS

whal
(61 Ih~ numb~r 01 Juv~nd, Iish - vou I.now what Ihe number 01

(71 Juvenile fish 10 th, lal.e svst~m was lor partIcular penods of
18' l,m~ and ,n addulon )OU I.now Ih, 10lal number Ihat
191 occurred over Ihe p,rlod wh,n pOl,ntlallmpaClJ were the

(101 grealest And I did do Ihal calculal,on 10 try to put In .ome
(Ill conlext almOSI 500 000 !ish Ihal wer, I guess YOU could sav

(I I due to Ihe 011 spill
(Ill MR COOPER Put up OX 1881 A
(I d) BY MR COOPER
(1.11 Q Docs thIS demonstrate that calculation'

(161 "Yel that demonltrate. thai calculalron and whaliliurns

(171 oUI 10 be ," If you sum lhe e.eapcmcnt over lhat three year
(181 penod Ihe 500 000 a little bll I,ss Ihan thai thai

(191 escapemenllhal occurred In 1989 'I was above and beyond

whal
(01 would have been expecled Ipv~n Ihe Ivplcal management

pracllc,
( II for cscap~ments It would hav, b,en aboull,n percenl ofth,

I I lola I numher of fish
III Q So IhlS porlron oflh~ 119 escop.. mcnl whIch we re assumlllk

I J' I. dtlnhulaol, IOlh, oil .1',11 I' aooull,n perccnt of all
(.II ollhat thrc, v,or ,<cap,rn,nt Ih.1 o",urred In ll7 ll8 and

Vol 34 6072
(I, 1I9?

(I /I. Ye. lhal s correCt

III Q Now Incld~nlallv aflcr the 19K9 was lhere further
(JI ,scap.. menlln excess oflh~ I,oal,nlo Ih, "'..nal'

JjJ /I. Yeah Iher, was an addItional v,ar - Ihere were additional

16J years when Ihe escapements ahov, Ihe upper end oflhe ranI.
(71 occurr~d

lSI MR COOPER Show DX8811 plcase
I~' I !,U,SS b, tor, I do Ihal I should aol. 10 adm,l OX 1881 A

(101 (Exhibit 1881 A offered)

(III MR 0 NEILL NoobJecllon
(II THECOURT OXI881 AI.adm'tl,d
(131 (Exhlbll 18~ I A received)

(lJI BY MR COOPER
lUI Q Maybc you could usc your light p,n Dr Carllon and show
(161 us these olher IWO escapements 10 ~Xce.. oflhe goallhal have

(171 occurrcd slOec 1989

1111 /I. 1992 and al,a,n In 1993 and Ih, 1992 escapemenl very
much

""1 !al.e th, 19~1I and Ih,n Ih, 1993 was Icss 'n magnllude bUI
I 01 ,I,ll ahov, Ih, hl!,h ,nd 01 Ih.. ,scap,menl goal range

I II Q Now 1,1 s mayoe Irv to transldl, some oflh .. IOtO what
I I may oe go,og on 10 th .. lal~s If I r call correctly Dr Mund)
(JI ICSllfi,d and I II Jusllry 10 characI,n7e II very gencrally

(4' oecause I dnn t wanllo mlscharact,rue It bUllest,fied
(.II !"n,rallv Ihat the amounl oflhe high e.capement 10 1989

,~
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haslcallv led to.o many young fish being In the lak:e rearing

I syslem. lhat .ome .ort of starvation problem probably

hJppened There wasn t enough food and consequently the

basically all died In lhe lak:e sy>lem and that s why lhere

""n the any more comanl, hacL..-1n startlnL thiS summer That s
vour basic underslandlng'

i\ Yeah lhat s mv basic understandln!, That s e.senllally a

" uneluslon drawn from a study

Q Now have you look:ed 10 See If you a!,ree wllh that
1111 particular scenario'

II' A What I ve done IS I Ve posed a qu... tlon under the

I , assumption thaI the .moll eSllmales arc rehable look:lng at

I" ulher faclors that - looking allhose factors that might have

"" contributed to a SItuation where lhe smolt outmlgratlon would
,'l, have been depressed

I~' Q You referenced the smolt outmlgratlon and we probably

• llughlto .10p there for a moment and explain what you re
I~I tall.lng about there

How do we know whether or nnt Iish arc !,Olng 10 come bac k

III th.s yearor next vear' The plaanllifs elalm Ihey arc nul

What baSIcally IS lhe .nformallon thai we re alilool.lng al tll

• > .fthal. !,olnb to happen'

'I A Well hIStOrically what you have IS you have Ihe

r rlormanee of the POpulallon OVer a long period of time

'. Furecasllng fish run. IS sort ofhlacl. art I !,uess IS the way

Vol 34 6074

II Ilhlnk about It and II S a very uifficulllhlnb to do under

Ihe b-st of clrcum'lanCes hUI typically an the Kenai sy.tem
thai. reallv whatthev have had

\~hat happened last year you know anu lhe prevIous years

dnu the amounl of e,cap.. menl for In,lanee In Intervenan!,

VeH' Recently they have had addillonalanformallon and

I, Ihal S been lhe number of.moll ur lhe number ofJuven&1e r..h

kavan!, the lake sY,lem mlbratanb down the river and aClualiv

nh."rlng the mann... (nVlrOnm""nl

lUI Q When do lhey stan trylnb 10 count the .molt mabng

,I. ,llmate' based on lhe numher 01 .moll comang uut of the
nv r'
" \ They .tart d lhal prol,ram ,n 19R9 lhe year oflhe .plll
I' QThe year of the sp.lI?

'" A Uh huh
I" Q And they have gOI .ume method. that we re gOing 10 tall.

,,61 .houtln more dela&1 bUtlhey have >ome methodology where
Ihl" v

h."cally try to caplure ""ne-!lflhe >moilihat arc coming out
<r of lhe lake and mlgrallng down out Into the ocean'

,I" A That. correct they try to sample these smolts

UI Q And you re not goang to have Iish coming back an future
II Vear. If you don t have smolt gOing out In prevIous years?

\ Yeah I guess you could say that s the underoplnlon or

I JI foundation for concern If you don t sec smolts gOing out you

" n«d to be concerned about adults coming back:
I, Q And as you under.tand It the baSIS for the plalnllffs

Vol J.I 6075

(II claim lhat the fish aren t gOing to be comlne ba.l.thls Vear

I J and next year arc the smolt counts lhat AOF&.G made'

lJJ A Yeah that. correct

(4) Q Il.now you Ve got some dlsagreemenls wllh lhose smoll

III count. bULlS one of the things you lrled 10 look allS If

I~I Indeed the Increment 01 escapement In 19~9 lhat mav have
been

(71 caused by Ihe 0&1 >plll could .omehow have heen re.ponSlhl.
lor

(~I the collap.e that Ihe plalnllll, beheve I> bOlng to occur

IY) .tarlang thIS year'

(101 i\ What I was CUriOUS about was whether or notlhere was

(II) eVidence that the prevIous high escapements Impacted the
(12) frelhwater Iyatem

(lJ) Q In other words you were eunous to ICC whether there was

(I.) eVidence thatthe.e 8& and &7 excess e.capement. m.ght

have

(1$1 done the damage that the plalntlfrs claim was done bv lhe M9
(161 escapement?

1171 A Thu s corrcct

(I~J Q What diU you luul. al In order tn lrv lu ahe" Ihal

IIY, que...on'

(01 i\ Well Iioul.eu at a numb.. r ul dallerenlthlne.lh.t - must

( I) Imporlant beln!, Ihe relat.onshlp between th. number ul

'pawners

I I and the number of smoll produced and 1.Iso conSidered the

(lll hfe history of the fish and Ihe way that the different brood

('.) year. aClually utilized the freshwater environment

(...ll Q Let me brang up another chart thaI Ithlnk will help you

Vol 34 6076

(II explain lhal

(I MR COOPER FarsI Your Honor ask lhat 0'\(8& II b.

III admilled
(.1 (Exhibit OXMlll1 olfercd)

III MR 0 NEILL No obJecllon

161 THE COURT OX&& 11 admilled
(7) (Exhibit OX&& 11 received)

I~I BY MR COOPER

IYI Q Now Dr Carlson UOeS thIS chart relleCI .ome ollhls

1101 information that you were deserablng that you looked ai'

1111 AVes IhlS chart.how.the 19117 and 19M1l hroou ve.r II
II ) shows the number of .pawner. that - .xplaln thIS a Iollic hit

IIll the color codlnl, helps As yuu can 'e~ -
II.} Q Might want to usc the Ioghl pen there and maybe expla.n

(131 thai first column'

1161 THE COURT What exhibIt IS thIS please'

1171 MR COOPER OX4661 A
11111 BV MR COOPER
(19) Q Okay
(0) A The green IS the adult fish Icons The height of the Pii.

( II of them indicate. the number of spawners that wentlnlO the

I I .y.tem In thaI particular brood year
(J) Q How do we know how many spawners wentlnlo the .y.tem

IS
I 4) thiS from AOF&.G record.'
1231 A From AOF&G records sonar counts made on lhe Kenai
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", ,uolracI,ng awav Ih~ r~cords Ihallhe sports calcher tal.:~ above
, I Ih~ counllng slle

" Q So all,r -Ih~ numb~r nl rlsh Ihal d ap~ up Ih, nv,r

IJ' I~ss Ih~ ones lhe sport fishermen lal.:e oul Ih,s IS socl.:eye

lSI wc r~ lall..lng aboul'
161 ,\ Yd IhlS IS cXcluslvely socl.:eve

(71 Q In 19K7 It s represenl~d by thIs bar and aboul a million

lSI fiv~ or so'
), A II s aboul a million three a 1I111~ ov~r a maillon Ihree

(la' QThen whal dId you 1001.: aI' You lool..ed 10 see how well

(Ill Ih~.r chlldrcn d,d'
I I "Yeah lool.:ed althe number of smolls Ihal came out fforO

J 11, Ihal brood Year For anstance Ihe -
-"?

{I J' Q The anlormallon Ihal you were usang for Ihe number of
~III smolu IS Ihls anformallon Ihallhe ADF&G compiles lhal we re

(16' l,oang 10 lall.. aboullaler Ihal you quarrd wllh bUI you re
{I71 goang to assume here lhallhcy are nghl?
(181 "Y~ah we re 1001.:IOg allhe oumbers lhal were erealed an IWO
(191 dlff~renl counlang programs IS a good way 10 IhlOl: aboul
I III Ih~m Th~ I,rsl cOllnllng proj,ram IS Ih~ sonar counts ofthe

I " nllmh,r 01 adull IIsh movlnj, up Ih~ nv,r SVSlem and anlO lhe
, I lak~~ 10 spawn The second SCi of numbers Ihose relaled 10

I " 'mull In Ihe yellOW Ihere Ihatl II ~xplalO arc lh~ eSllmales
, .. nI"k un Ih, phvslcal caplUre aCluallv ~aplunnj, fish ,n a trap

I I' and counllng Ihem Ih~ phvsleal capture of smoll movang down

Vol J4 6078

.!e" Ihe nv~r SVSlem In Ihe oUlmlgrallon dunng laic May and June
Q Now on Ihls chart you and,cale lhallhlS many spawners

1" produc,d Ihls many smoll Ihal ulllmaldy afl~r IovlOg for

1" wh" a cnupl~ v~ars an Ihe lake sVSI~m afl~r Ih~y were born
1\1 IJ. .. nl oUllhc river'
6, ,\ Y,.h The maJ0rHv oflhe smollin Ihe Kenai syslem go oul

I, 3>." lIn~ .01011 Whal lhal m~ans 's Ihallhev spend on~

" 'Ull1m,r ,nd on~ wlnl~r In lhe lal..~ and Ih~n Ihey mlgrale oul
Ih,

/" 'pnnL 101l0wlOg Ihal wlnler

'"' () And wh 'I hw, vuu loohd aluv~r h,r~ now Ih~ n~XI year
IIII \'IJ ,01 pdwn""rc;)

I' ,\ Thai < Ih, 19119 orood vear GOlnl1 hael.. 10 Ihe 1987 hrood

I" hU whv Ihen Ihe 'molts lh~re would hav~ h~en Ihe smolls Ihal
'J1 pr,domlnanllv wenl OUI as age oneS In 19119 Ihe firsl year of

III' Ih, prol,ram
II" Q So Ih, chlldr~n of Ihes, spawn~rs In 87 wenl oullhe nv~r

1171 In 1I9 mosloflhem'

".. \ ThaI' nghl '!'.!'SI of Ihem wenl oUl,n 89
"" () Th,n w, had Ih" IOany 'pawn~rs In 198~?

I III ,\ Thai , eorr~cl

I II () And lh~lr chaIdren afler Iovlnj, 10 Ih~ lal~ sysl~m for a
I I \,l"hd ... \\\,ntouta ... ,mo!lslnahOUlwhatv ... ar?
I" \ Th,v wnuld h1V~ "on~ oulan 1990 as al,~ one smoll and
IlJ91

I JI .' aL~ Iwn Al1aln Ihey may hay, w~nl oUI as aj,~ one smoll
I II Q So whal hav~ you gOI over here? On Ih~ nj,hl hand Side you

\ 01 J-l 6079

II' haVe Ihe number 01 smolt?
1 I "ThaI s the number 01 smolt 10 millions So whallhal
IJI figure shows for Ihe 19~7 hrood v~ar I 3 mIllIon adull

IJ' spawners produced an oUlmlgrallon of aboul 30 million smolt

lSI Q And Ihen an Ihe 19~8 brood year Whal happened there'
161 "Whallhal shows,s lhal an eseapemenl - or aboul 850 000
(71 spawners produced aboul 5 mliloon smoll In other word.
(8) whal s of SlgOifieance here IS Ihe ral,ol the number of Imolls

(91 lhal were produced per spawn~r And the andlcatlon II Ihal

(101 lhere was a change an lhal rallO between Ihe 1987 and the 198~

(Ill brood vears
(I I Q Now dId lhal change th~ rallo ofsmolu per spawner

Ill) happen before Ihes~ reanng lal...s could have b~en Impacled

by
IIJI Ih~ large number of fish thaI escaped anlo the river 10 1989'

(15) ,\ 1987 and 19118 brood v~ars lhe Juveniles had largely lefl

(16) Ihose systems pnor 10 Ihe appearance of the 1989 brood year
(17) fish
(18) Q In facI you ve got - Ihal can g~1 a Iallie confualOg

II~I You ve gOI a graph lhat demonSlral~slhat?

I 01 "Y~s I do
(I) MR COOPER Call up 8695 A

I I FIrst Your Honor I II asllhallhlS exhlbll whIch you
1 II hav~ whIch IS DX4661 A h~ admllied
I JI (Exhlhll 4661 A off~red)

(" MR 0 'I EILL No OhJ~CI.on
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(I) THE COURT 4661 A IS admllled
(I (Exhlb114661 A rec~lved)

(ll BY MR COOPER

(41 Q If you can ~xplaln Ih,s - mavhe vou can usc Ihe laghl pcn

1'1 10 explaIn thIS
I~I THE COURT Whal exhlbll pkase'
17, MR COOPER O'<1I695 A

l~' THE WITN ESS Whal w, hav~ here IS we hive lhe hlSlorv
I~I of the 19117 191111 and 19119 brood years Ihrough the mov,m III

of

1101 Ih~ aj,~ on~ smoll UUI of lh~ syslem and color eodlOg ther~

1111 whIch I II pUI a Ial,hl p~n 10 h~r~ show andlcales lime
II 1 p,nods of I. me and Slaj,~s If you remember lhe Iafellyle
II), dueusSlon Ih.1 w, had - lafe cycle d,"eu"Slon In the lafe
II') cycle Ihe adults spawn egj,s Incubale 10 the wlOler fry

(ljI emerge 10 spnng and move oullOlo Ihe lal:e "y"tem where Ih,v
(16' sIan consumlOg Ihe food 10 the lake which IS zooplanklon
1171 WhallhlS figure shows lhe mosllmportant part of II IS

1181 wh,n Ih~ smoll oflhe pr~vlous hrood year moved Oul relallv, III
1191 the IJm~ wh,n lh~ frv of Ih~ n~XI hrood year moved ,nlO Ihc

I 01 lal..e ~nvlronm~nl JUs, vacal~d hy Ihose smolls So I 01 go.nl,
I I) ((1 draw a L.oupl.. ho... s h... r...
1 I Th~ S1~OIhcan e ollhes, Ian~s IS Ihatlhe red - IhlS
I JI nghl h~r~ (IndIC311n~) and,Cales Ih~ period of lIme when lhc

('41 smolls Ih~ fn had phySIologically changed and moved down
lh~

('I nver 10 go 10 Ih~ ocean wh,n lhey aClually lefllhe
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la~, reanng environment And .. YOU can .ee Ihey left before
lh, major period ot lake resldenlS 01 th, 1988 brood vear Th,

1':I~8 brood year In turn th, age one smoll.lelt that sYst,m

., pnor to the time when Ihe 1989 fry moved Inlo the lake and
,I, ,tartlng u.. ng the lake. re.ource.

/>, Whallhls says IS Ihallhese bLood years or Ihe Juveniles

17. Irom the.e years of 'pawnlng actually ulllized the lake

~I cnvlronment and left It pnor to the appearance of the 1989

'~I brood year

IU' Q So If we were 10 go back 10 Ihal prevIous charI ExhIbit

III -1661 A DX4661 A IS II correct 10 say then that thas
, , r,ducllon In Ihe number of .moll. compared to Ihe number of

I" ,pawners Ihat occurred between the 87 brood year to the 811
., hrood year thiS occurred withoul any Impact at all by the

'III large escapement In 1989 the yearofthe 011 spill Into the
le'I .system?

1\ Yeah The 1987 brood year would havc complelely left Ih,

'" ",.em prior 10 Ih, - pnor 10 th, 19119 brood v,ar and Ihc
II~' 'am, IS lrue oflhe 1988 the majority of the fry from thaI

l o. hrood year would have turned InIO .molls and would haye kft
I 11 th, .v.tem

QSo that drop In .moll. p,r spawn~r thaI yOU were tal~lnb

), about that occurred wlthoul regard to any ImpacI 01 the 011
., ,pili 00 e.capem,nlln 89?

I, \ That. correCI That would b~lob correct

Vol 34 60112

II, Q What do~.lhat drop I~II you abOUI what may be happenlnb
,n

, the I,ke. befor, the oil .plll evcr Impaetcd thcm?

"~I "It .ay. If you cho.eto belteve the smolt oUlmlgratlon
,l,males thaI som,thlnb happ~n,d In th, fr"hwater .yslem

thai r duced lh~ numb~r of .moll. produccd by that sY'lem

I'rlor

(, to the appearanc, oflh~ IY89 brood vear fry
(J Something happ~n~d lhat ,au.ed a pr~lly druII~ r~ducllon

.. ,n lh, smoll p~r spawn~r kv~J?

" Yeah somcthlng happ~n~d

"'1. Q Now thcre IS not a whole lot of data J bues> thai s
" aVlOlable to look alto try 10 libur, out what II IS Iha, may

, , have caooed thIS probl~m?

'Il' 1\ Yeah That s what everybody IS trying to onderstand what
II., may have cau.ed thl' problem
II), Q And ,n a momenl we re gOing to come 10 the .Iarvallon
1161 theory thaI Dr Mundy mentioned bUI arc Ihere olher thing.
'7, b~S1del .tarvatlon thaI coulJ.laccounl for thaI kind of

II~' phenomena where you loo.e producllon of.molt even thoogh
'~I th~re .eem. to be alol of.pawner.lhal go up Ihe raver to
ru 'pawn'

I' "There arc other posSlblllllCS In sockeye prodUCing
I 'y.lem. one of the mor, Imporlanl •• predallon ThaI .. al.o

JJ a concern

,., Q Predallon you mean .omdhlnb eotlng th~ Ilttl~ lish'
I)' \ Something eating lhe fry In the lalce or something eallng

Vol ].I 6083
(II the .mollas lhev move down the nver

(I Q You have don~ ,ome wor~ on lh~ I.h. up ther~ hJv~n I

you

()J since 1989 In ord,r to Inform vourself ahOuI "'hat mJV h, I!O'OI.
(., oo? -

()I t\ Yes Ihave

161 Q And you ve been h<lplng th~ ADF&G p~opl~ With som
(7) hvdroaeoo'l,e worlc op ther~?

(81 A Yeah \Ire Ve been mabng .ome observallon. trvlng 10

191 understand the b~havlor of the fry In that la~~ a Imle
(10) beller

1111 Q O,d you learn anv information an the cour.e olthat worlc
II I aboul whether there might be - any clues J don I want to
(1)1 overplay the word bUlany clues .. to whether predation might
!l41 be one oflhe factor. here that could be at worlc?
(1)1 A There IS a clue and that IS that the .oelcey~ fry an S~a1alc

(16, Lake relam a behaVior thaI •• a prot~etlon agamst pr~datlon

1171 and that I' thatthev .chool dunng the davltght p~nnd.

118. Q In other word. If li.h ar~ bettlnl, hit pr~lly h~avllv bv
1191 whatever IS ~allnb th~m th~y will lend to .,hool Inr
(01 protection'

(II A Th~y will t~nd Lu __ hool for prUI~~loon lIIal..~. th~11I hJr<J-r
(2, to lind They arc nol'o ~aSlly ~neoun,~r~d wh~n Ih~v ar~ ,n
(-JJ .chools
(41 Q You hope th~ guy on the oUISIdc I,ets ~aten and not vou ,f
(.ll you rc On Ih~ ,nStde?
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III A Correcl You hope If they lind you ~xaellv thaI happens
(21 Q AnJ did you ob.erve that there was a pall~rn of .choohnb
()) then?

(41 A Yeah There IS a pallern of .choohng and It chanbes ,
()J Illtl~ b,lln eharact~r throughout th~ annual cycle bUI you

161 can ..y wllh ab.olute certamty Ihatthe b~havlor 01 Juvcmk
(71 li.h 10 Skalak Lalce IS characlerazed bv school,ng

(81 Q What equipment did you u.~ 10 delermme Iflhey were
IY' .choohng or nOl'

(10, A We used a type of .onar .yst~m calkd a spht b~am .v,t,m

1111 and we look,d horaLontally InlO lh~ '" aler ~olumn with thaI
(\21 sy.tem
(\)1 Q Now have Ih~re b~~n olh~r .Iud,c. don~ on olh~r IKk~. lu

Cl4J Jec If prcdallon can caus~ a tJrasllc reduction In smolt salmon'

(\)1 A Yeah In mO'l .ocl..~ye sy.tems pr~daloon .s the mdJor ~ao.~
(\6, ofmonahlY for .moll There have been a conSld~rable numb~r

(\7) of .lud.e. done looking althat
(181 Q In fael hIS Dr Rogers Dr Ruggerona both of whom we
(191 heard on the .tand earher have they done on~ of those
(..01 stud,e.?

(II A Yeah they have The Wood River ,ysl~m In maO' <peets

(21 has been alaboralory for trylOg to understand .och" U,r
()I and they have done work 10 that system
(24) Q Whal did Ihcy do?

(lll A Well In the Wood RIver sy.tem Ihey loohd at predallon by
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1 ra ..~u pr~dalors char Includ~d and probablv one of theIr more
1 Imporlanl stud,~s was lool:lng at pr~dallon bv coho ,n Ihe

" Chll,n,1: svsl~m which IS oUlslde oflhe Wood River

'" Q Can YOU Illve us some I:lnd of ~~n~ralld~. as 'a whal sarI
(I, of mOrlahl,eS they found Ihal could occur as a resull of
161 prcdat,on?

(7, A Thc on~s I remember besl arc Ihe ones lor Ihe Ch,gnll:
'S' syst~m whcre predal,on by coho was - consumed something

,ln

,., Ihc ordcr of 50 p~rcenl of the fry In Ih~ Chi!. ",I: lal:e
,,0, Q Half ollhe fry ,n Ihe lal:e?

III "Y~s thai s correct
,ll' Q Was Ih~r~ a conlrol prol,ram tha, was ullllzed al some P0lnl
Ill' on Ihe Wood R,vcr In order 10 Iry to control predauon?

,"" A The Wood RIver carlyon Ilhlnl: 'I was In Ihe 30. 40s
,'I, m.vh~ a IIlllc b,tlat~r Ihan Ihal Ih~y aClually had a bounly
,'6, on ArCI,c char and laler on I guess 'I was maybe In Ihe 701
~171 Ih~v und~rlool. anolher program where they would catch Ihe
.har
'J~I unlll Ih~ small oUlm,graled and would r.lease Ihem
(I., QSo Ihcv JUSI hep Ihem from eallng on Ihe .molt?
I 0, A Ves thaI s correct

'" Q What - d,d they lind OUI how Ihal helped - 10 whal eXlent
( I thaI h~lp~d Ihe small numbers 10 Increase?
I " A II sc~med 10 r.duce predahon by a conSIderable amounl al

k"llh~ holulng oflh~ lish oflhe char s.emcu to be
II b n.h"dl I ~.n t rcmember whallhc r.sulls oflhe oth;1'
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(I, Ihal?

I 1 ,\ Veah glvcn a lot ollhoughllo Ih.t TrvlOg to expl..n
I'l .... hat you sec caplur.u 10 lhe smoiliraps and trylOg to pUllhal
I.' w,lhlO Ihe conleXI of what YOU s~c In the fall 10 Ihe lal:es hu

lSI bcen a real challenge
161 Q Is there a system or 8 lal.e system thaI has aelually been
(7J cxamlOed to see whal happens when you have several years of
lSI high escapemenllO a row'
19) ,\ Ves Thcre 's a la~~ on - 1.1.. sysI~m on ,,"Odlal: Island

"01 Ihat has been h.:ld up as onc of the models ofwhal happens 10

(IIJ bOlh the food of the Juvenlk salmon as well as Ihe JuveOlle
(I , salmon thems~lvesov.r a petlod when escapemenllOcrcases

to
(Ill lhe po,nt where ovet\.scapemenl and overproducllon of

JuveOlles

".1 occurs
(1.11 Q Whal I thallal:e'
1161 r\ Frazer Lal:e
1171 Q F R A Z E R?
(III r\ Veah
(19) Q NOllo be confused wllh F R A S E R wh,ch IS 10 Bnllsh

("'01 ColumbIa'
(21) AVes
(") Q In Frazer Lal:c Ihere w~re some years of h,gh escapement
and
(J1 peoplclool:ed 10 s~~ Ifth.1 h.d som~ sort - resulted 'n a
1.1 reduct,on 01 Ihe food supply for thes~ llsh'
(..II A Veah Over a fa,r1v long petlod of rccord whal happened I<

J' Vol 34 60H6 Vol J4 6088

80s

BV MR COOPER
QTh,s IS 0'l(H76 1 Nnw - w~1I docs IhlS SImply show Ihc 

here we have a OIce color copy
ThIS shows for each year what Ihe cscapemenl was In the

Frazer Lal:e'
,\ Ves Ihal s correcl II shows a per,od of record from 1965

Ihrough 1991 .nd II shows Ihe sequence of high elcapemenu
thaI occurred 10 80 81 and 82 and Ihole arc thole bloekl
tlghllhere
QThese Ihree years'
r\ Ves
Q Now as a resull of the studies Ihal were done on Ihll

Slluat,on there IS som~ knowkdge aboul whalthe food supply
lool:ed Ill:e afler all of these lish escaped up 1010 Ihe Iyltem
and produc.d alilhese fry Ihat werc reanng 10 Ihe syslem'
r\ Veah The Fra7er Lal:e svsl.m IS a fa,rly wellsludled

system and they had mcasured Ihc 7ooplanl:lon JuveOlles Ih~

condllion of fry Ihrou"hout IhlS p~tlod

IJI

III Ihe escap.menls 10 IhlS lake IOcreas.d and then 10 the
1'1 aClually Increased slgOlficantly over a prevloul penod

Q Vou ve gal an exh,blllhal shows Ihese Frazer Lal:c
(.1 escapements'
III A I believe so
161 MR COOPER Could w~ have H761?
(71 Vou don I have Il' I II Just us~ Ihe overhead on 'I
181

1.1

(101

(III

1121

IIll

(1·1

IIjJ

116)

1171

(IB)

1191

101

('II

( I

( J'
( .,
I"

",' \..>r~ wn' wh~r. Ih.v actually put a hountv on ArCI,c char
" Q Mllsl hdv~ b~~n a 101 ofdl.appolnled char thallhey were
" holuln" onlo Ihcr~?

,\ Y.ah th~y I~fl alaI hungner Ihan wh.n Ihey were firsl
I, c1plur.u

If, Q What .Is~ predates ,fthal. a verb?
" Beru predalloo 's a problem on salmon Some "y'lem, ean

.( th ... \0 (.KO ",on~umL. as much liS len p""rccnt or so of the

1I11111L r 1111

"'I smoll~

"0' Q Anv Inulcat,on Ifth~re were alai of herds around Ihe

"" "~na, al the lime these smolt were outmlgrallOg?
I I A I h8v~n I ohscrved large numhers of birds myself but
I" lal~lnl. 10 Ihc p.opl. al the smolt s,le 10 1989 Ihere were

11.' larg. numhers 01 berds Ihere

(II, Q '"alh.r Dr Carlson you re nOI prepared 10 sland up here
116, .nd S1V you v~ sludl~d Ih,s and Ihere IS no questIon In your
,'I' n\lnd II ,. pr~dallonphenomenalhal we re seeing here?
,", ,\ No I h.ven .!-stud,ed It to he able 10 say thai bUI whal
"., I 111 .,vln" IS Ihat In mOsl eonsld~ral,on of Impacls on systems
r '" pr.u.llon n~.us 10 h. cons,dered .nd I don I sec why Ihe

" n1l
r II <holliu h~ nn ~"c.pl,on to Ihat
, , Q Now I~I s lall: ahoullhe Iheory Ihal thc plalnllffs Dr
r l' 'v1unuv <u"c~sl~d thc slarvallon Iheorv there are so many fish

IIl'lh r. Ih" <oOl.how Ih. v al~ .1IIh~ - OIlI,lrlpped Ihe food
IIpplv Ind <I,rt.u I.rv,nl, Hav~ yuo !.Iv.n ,ny Ihoughl to

I
I
<-..J

I
'--'

j
I

I
~I

1

U
I

~

1',
I I
L'
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MR LYNCH Two alrplan~s bUI by uSing a lu,,~r

airplane we were able to pUllhem both 10j,elher

MR 0 NEILL We do need 10 work on som~ scrlpl

lS,ues

THE COURT Yes but Ihat will certainly hclp

We will be In recess now for IS minutes

(Recess from 10 05 10 10 18)

(Jury In at 10 18)

THE CLERK All rlSC
THE COURT Ladles and gentlemen beforc wc conllnu~

wllh Or Carl~on (wanllo la~e car~ of on~ pl~ce of sari nl

housekeeping so thaI I don t forgellliater In Ihe day I m

(I) propose to lell them that It IS mv view Ihal th.ar deCISion on
() Phase II A ISsues would not be aaded bv a VI~W althas lime
(l) Any questions about Ihal SlluattOn at thas pOlnl Mr
(.1 0 Neill?

(j) MR 0 NEILL No SIr

THE COURT /\Ir bn~h?

171 MR LYNCH Your Honor lhe proposal that we submlll~d

(SI was Ihat Ihe Jurors would be on lhe sam~ slle allhe some

I~I lime While lhev woulLl nol h~ Iroveilnj, In lh~ S.II1~ a'rpl.ne

Ihev would b~ '" the s.m~ phvslcal slle lh~ pnor proposal
thaI we had b,v"n vou ~o W~ SOIV~ulhal on probkm
THE COURT (thOULht Ihl> wo.lhre~ ,hlkr~nt

(61

I11I

(1)1 roules'

(10)

(UI

(161

(17)

(lSI

(19)

( OJ

(111

(...l)

( ')

(/,
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'/I ,\lR COOPER I d asked thallh,s be adm'tled 0'(8761
(Exhibit OX8761 offered)

(1, MR 0 NEILL I have no objectIOn I lhlnk II Sa

., h~tl~r practice 10 admit them before he talb about them but

'l, nn objection

I, THE COURT Well couns~1 I normally do It that Wav

,1, We fell Into a habtl ofdoang IIlhe olher wav and I really

" ""uld prefer Ihat we do It lhe normal way
\IR COOPER Happy to do II how~v~r

''', THE COURT OX8761 I' admltl~u
", (Exhlbll OX8761 r~ce"ed)

" BY MR COOPER
"" Q L"l s sec 0'(8677 B I> lhat an ~xhlbll - UO vou have a
II.' copy of Ihal up lhere'
"I, THE COURT LeI s lake our recess allhlS pOInt

,'01 Would counsel stay Just a manute alter 1excuse lheJury'
(/1, Laules and gentlemen we will lake our lint recess at this

"" lime be apprOXimately IS mlnules

"~' (JuryoulatIOOO)
," THE COURT You may be s~aled

" B~glnnlng at Ihe poant afler we r~e~lv~d a nol~ from lhe
, Jury aboul wanllng to take a look al Pnnc~ Wdllam Sound

" counsel and I have had allcast on~ s~sslon and Ihls morning

" I v" r~celved a specific proposallhal would oUlhne Ihr~e

l' pu",ble approaches to a VI~W 01 a IUlal of ~IX SIl~S In Pnnce

Vol 34 6090

" Wdh.m Sound
" I ve given a 101 of thought aboUl wh~lh~r - 10 Ihe
" 4" sllon of whelher or nol I shnulu chonj,e mv v,~w Ihal was
• Ihal W~ should not have a VI"W In Ih" e.~~ At Ihls pO,nl I
'I ,!In unp ... r~uauc:d thaI a 'VIew \Would h... ul 8~:'I:!lolanc.... to (hi:' Jurv

, ,n resolv,ng Ihe ISsues thaI arc b~fore It In Phas~ II A

11 However Ilhlnkthal as to Phase III w~ may very well have a
lX' u,fferenl siluallon If you can satisfy m~ thaI you can

" r~solve some of Ihe lOgIStiC> problems and Ihe onc Ihal IS

10' worryIng me the mosllS the fact that the Jurors must be
,,/I d.v.ded up InlO three group> and therefore Will see-

" I pOlcntlally sec shghlly dlffcrenllhlnbs my grealer concern

I'" IS lhal they may hear dlfferentlhlngs b~cause Ihey WIll have

'" lhree different gUide> with Ihem
"" If you can satasfy me Ihat you can solve the problems of
(/6, "hallhey hear pnnclpally and resolve some quesllons that I
'II have about how we would d~al wllh questIons IfJuror. have

"., 4u~sllons I may very well say you ve gal a go for a view
," during Phase III but not dunng Phase 1/ A We can talk aboul

I UJ lhal lome more as time permlls What I wanl 10 do nght now IS
, II Crec people up If you ve got people standing by Icl them
I I ~now that It Isn t gOing to happen nght away

'1 S~cond Ihlng as at Ihll pO,"1 ( propose to lelllhe Jury
I " lhal we Will nOI be tabng a View of Pnnce William SounLl
I 5, du ring Phase 1/ A but that we may do a VIew In Phase III

Vol 34 6092
(II back 10 your quesllon about a Jury VICW I V~ mct wllh th~

( I a!lorneys and I ve sp~nt a bood Lleal of l,me lh,"kang abOUl
1)1 your re4u~sl mvsdl I have d~cILl~u allhlS pOlntlhal I am
,., not gOing to approv~ a Jury v,~w fnr Ih,s Phas~ II A 01 th~

131 Cas\. How\.v\.r :tubJI.d Iu :uJlvln!:, ~tJm,- In~I~II,,"') prubkln~

'61 may very well 'pprov~ a v,ew lor Ph..~ III I unn I th'nk •
17I view Will help you wllh lhe ISSUCS Ihal you have 10 u~cld~ .n

(S) Phase II A bUIlt mIght help you In Phas~ III So thaI s

(~l where We arc nbht now wllh your rcquesl
(10) You may COnllnue Mr Cooper

(II) BY MR COOPER
(I') Q Or Carlson let me show you 8677 B Is that the chart

(Ill Ihalshows what happened In the zooplankton or fooLl supply In

(I.) Frazer Lake-
(I') A Yes It docs
(161 Q - when we had that year orhlgh escapemenl?
(17) THE COURT ObJecllon to 8677 B7
(II) MR 0 NEILL None Your Honor
(191 THE COURT ILlS admtlt~d

(::OJ (ExhIbit 8677 B receIved)

(ll BY MR COOPER
(_I Q The number on lhat IS 8667?
('l) A 8677 B
(H) Q Now thatJu.1 .how us - well thIS IS a cbart thaI
(...l) ,nd,cales the denSity baSically of zooplankton In Frazer Lake?
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" \ Yes
" Q Zooplanklon 's what the socl:cv~ I~ed on'
" \ Zooplan~lon ar~ lh~ Ilnv ammals lhallh~ socLeve eal

,J, Q W. ve seen Ihe hIgh escapement years Dr Carlson Can

\ou

.l, show.1 on h~r. whal andlcales whallhe food supply was dUring

(~I Ihos. v.srs'
(71 A Ol:av I II go ahead and mal:e a couple marks on thIS A

(~J p.nod an lhe early 80s when Ihere was a scquence of high
1~1 eseapcmenls and lhe Frazer Lal:e slory or the model really

.In, la~.s 1010 consld~r.llon the penod leadang up 10 II as well
(I' J as Ihal p rlod of IImc and what It shows IS dunng lhe period,I , of lIme lhal escapem~nts Increased lhrou~h lhe penod of
(Ill r.eord the number ofzooplanl:lon measured In numbers of
~'JI ammals per cub,c meter decrease
(I)' Q All nght And lhere was a prelly dramalle decrease?
(161 A Yeah qU'le a Sib nttieant decrease It went from somellllng
(17, on the order of 10000 zooplanl:ton per cubiC meter down 10

Cl8) something In lhe ne,ghborhood of one to 2 000 zooplanl:lon per

II~I cub,c md.r or a faclor of len

I 01 Q Now have you looked to sec how lhe Slluallon In KenaI
1 II laL.s - f.,..na, Lake Skilak Lake lhe major rearing lakes

1 1 compare 10 those lhree years of hIgh escapement'

," ,\ Y.ah What I dId was Ilool:ed alth. - how the model
I JI coml"ar.d 10 what we exp~neneed In SLllaL Laic.

'I l.} I II ,hn... vou E~hlhll -1799 Band asL vou Iflhal s lh.
'l (/
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til ... ol11panson'

1,-' ,\ Y.s Ih,s 's lhe comparison

" THE COURT Is Ih~re an Oh)eCI'On to -1799 B'
IJ, \IR 0 NEILL '1,ln. Ynur Honor

.' Til E COURT il,s admill.d
fE,h,h.1 -1799 B r~c ••ved)

17, BY MR COOPER

l.} And .,n vall show us now on IhlS e,hlh,t- wcll you have

~, lh••xhlbll we wcre )ust 100Llng at on the lower portIon of

lin. Ih". ,h,b'l -1799 B'
1111 A Y.s Ihal s correel Whal we arc Irylng 10 show In IhlS
[I I .xh,hlt 's Ihe companson of the Sl:Ilal: expenence or lhe
,'ll K~nal Lake s experience wllh Ihe model Ihe Frazer Lake model
IIJ, Q Do~s Ih~ f.,..nal or Skilak Lake experIence here showlhe
~,)m ...

"" L,nd ofa ma)or rcducllon In zooplanklon or food supply aner
,,~, lh.," thr.e v~ars of hIgh escapemenlthal Frazer Lake did'
,,7, A No II do.'n I Ld m. go 10 lhc /igure h~re The brood

" V.H 01 h._h .'. 'E...nI~nl w~r. K7 KK and 1989 and as vou
" In In (hI. loll", nv",,( Ihl' P,-rlucJ 01 11111,- '"" Ilh lh ...
'II \ I"lllln III an Iner.a'. 10 19K1I Ih~ Illopl"nLIOn hlomass

" .. h, h, dnll,h.rwllvollooL,nl, allheamounl Of700planLlon
I I dVdrlahk r.ma.n.d fA,rly conslanl

'" Th~ r.1Son thai II wenl ul" In 1988 was Ihat through lhe
I J, .arlv liDs or Ihroul,h Ih~ m,d 80s th.re was a trend ,n the

I " d,cr.as, 01 lurh,dlty In lh, Kena, lahs Skilak and f.,.ena, and

(II lhat eave lhe phvloplanklon wh,ch are lhe planlS lhat

( I zooplanl:lon ~al gel more 1Ighl and that resulled 'n hIgher

III 7ooplanl:lon ,n 1988
IJI Q What'S the comparison here oflhe food supply that tell

('I vou w,th respeclto wh~ther or nOl thIS slarvallon theory thai

(61 Dr Mundy menllon~d ,s a hLdv one'

(71 A Says lhatlhls elemenl of lhe Frazer Lale model wh,ch 's
(81 used as lhe sort ofprolotvpe persons lor slarvallon thaI 10

(9, Ihls elemenl 01.1 th, modd IS InconSlstenl wllh whal was

(la, observed
III' Q Now 10 lhe Fra/,r LaLe S\ st~m asld~ from lhe food supply
(1'1 r.duclIon was th,re also a reduet,on 10 I~ngth of the fry th51
IIlI was nOled afler lhos~ v~ars ofh,gh ~seapemenl'

(ld) A Yeah There was a reduction 10 the length of the smolls
(Ill yes
(16) Q And you ve looked atlhal and compared thai 10 whalthe

(17) Situation IS In these f.,.enal River smolt aner the 87 88 and
(18) 89 eseapemenu'

(19) A Thai s nghl We looked In lhe case oflhe Kenallal:e.

(0) Because of the two eountang programs an addillon 10 the adull

('II eountang programs lhal ADF&G has one for fry an the lake and
( ) one for smolt moving down the riVer we were able 10 1001: at

(l) qUlle a 101 of ,nformallon r.lallOg to IhlS

(JI Q LeI me show you 11801 A and 11784 Arc those lhe two Ihal

( )1 compare the lenglh measuremenls Frazer Lake Slluallon
Y ... r~us
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(II Kenai R,ver'

() A Yes Ihese ar. lhose

ell MR COOPER AsL lhos~ h, admilled Your Honor
IJ' (ExhlollS lI801 A and K784 ofr~r.d)

III MR 0 NEILL No ob)ecllon
161 THE COURT ~KOI A and -
(1, MR COOPER DX878-1
(~I THE COURT They arc admilled
1~1 (Exhibits 1l1l0 I A and K711-l r.eelv,d)

(101 BY MR COOPER

(II) Q The /irsl one 8784 thaI s lhe SItuation 10 Frazer Lake'
(I) A Yeah IhlS IS lhe S\luatlon 10 Frazer Lake The /ish
(ll) Ihere lhe Icons arc 10 scale and whalll shows IS Ihe

(ldl experience w\lh lhe sl7e ofsmolls during lhal peraod of lime

(UI and what 'I shows IS thaI belween - durlOg that penod of lime
(161 when lhe eseapemenls were low compared 10 thai period of
lIme

(17, when lhe escapemenls were hIgh well lhen lhere W81 qUlle a

I'MI d"f,rene~ 10 Ihe ehan~, ollh. >II. oflhe smolts In facI
(I~, lh.r..... s a -10 p,re,nl r~duUlUn In Ih. Sll~ ofsmoillhal

(OJ ... XIl""LJ Ihal :>V,l\o."l

• " Q How w~1I do vour d.lo nI.leh h.!w•• n Ihe smolt dala s"
and

( 1 th. escap~m~nldala lhal vou w.re ahk 10 come up'
(Jl A For the Fra7er s\ Sl.m'
(dl Q For Frazer

(u) ,\ The lr~nds were qU\l. clear thai wh~n escapemenls were

I fL
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, Increulng - when there wos an IOcrea ..ng lrend In

, ~,c3pemenls lhere was a decreaslOg trend 10 lish Size

MR COOPER Now If we could have 1l1l01

\IR 0 NEILL 1l1l01 A
Il, MR COOPER Try II wllh an A alter It

(, BY MR COOPER

Q Now IhlS I! the .mollienglh from the ,,"enal'

.. A Yeo thai s correct thl! IS Ihe smolt lenglh from Ihe
II "",,,nal

"" Q Whal klnu oflr~nu do~s lhl> .how'

II. A ThiS shows a tr~nd lhrough 1991 which IS the p~rlod of

I , most slgnllicance thatlhere was aCludliv an Incr~ase In

II)' knglh of smolt eXltlOg Ihe Kenai .y.tem 0pposll~ of what We

'" .aw 10 the Frazer Lake sy.tem
II, Q Now I uon t want to lak~ Ihe tlm~ to bO 1010 II In d~lad

10' bUI let me asl:: did you also look at a ..mllar comparison With
II , the weIght of lhe smolt'

I~' A Yeah I looked at weight as w~1I and weight IS even more

10' uramatlc Over th.. 38me period of record the weight of the

III .mollincrea.ed a conSiderable amounl and my recollection IS

" Ihatthey almost doubled In sIZe

Q Dr Carlson I,lven your analySIS and the resulls of your
, 'I .,ud,es - whIch os 1 understand It IOd,eale that there arc

" other factors or at leut a factor hl.e predation that could

I, d~counl for what s happenlOg 10 lhe lal.~. Am I rlghlthere'
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" \ Thai s correct

" Q -Ihe relatlvelv .mall conlrlbullOn of the 011 spdllO

\, Ih~ 10lal escapement thai occurreu 10 Ihat Ihree year period

" dnu lhe rca sons vou ve Ju.l explaln~u whv you don I hd,ev

IhlS slarvallon hvpolh~s.. Ihal Dr Munuy '" d. tallon!. abOUI

",v~n ailihal do you hav~ an opInion os to whelher or nOllh~

" ud spill was a subslanllal laclor In Ihe run fa Ilure the

rld,nllffs beheve IS gain!, to happ~n startlnb shonlv a month
ur ::to from no .....?

'" A 'Iv opinion .. that It wasn I a substantial faclor
" Q Now you had menllon~d before thaI you had some quesllon
•• houl whelher or not the small counts up on Ihe ,,"enal syslem

,\ IhallhlS run fadure IS premised on whelher or not those

IJI counu arc In fact accurate?

,'II A Yes I have alot of questions along those regards

116' Q Let s try 10 deal With that and we 11 try and do that

117' reasonably qUickly here

II~I Now lirst again We re deahng here not WIth the .onar

IV' unilihat s counllng adulls Wng up here we re deahng wllh a

, UI Irap kind of arrangement deahng with .moll. comlOg
JOWn)lrcam'

" 1\ Thai s correct dlfferenl hfcslyl~s dlfferenl dynamiCs
Q I thlnl:: we hav~ som~ pholographs of som~ smolllraps lhat

" might be IIluslratlve
" A Yel ,ndeed

II Q Lei me show you Exhibits 9271 11691 9271 - I m sorry

(II 8411 8414 Mv qu~sllon IS Simply ar.. lh .. " pholoLraphs
(I deplcllng smolt lraps thai arc us .. d 10 counllh .. smoll'

()I AYes these arc

IJI MR COOPER Your Honor I d a.l.ed Ihallho.e

(ll photographs be admllt..d

(61 (Exh,bIIS 11691 9271 8411 1141-1 offer~dl

(7) MR 0 NEILL No obJecllon

(SI THE COURT How many did we wlOd up With' llhou~hl

(VI you had four

,,01 MR COOPER D'\72 - do vou wanl me to rcp~allhem'

III) THECOURT 9271 11691 ll-lll 1I-1I-1ddnllll .. u

II I (ExhlbllS 8691 9271 11411 11-114 r c~lv .. ul

(1)1 BY MR COOPER

(I') Q Now IhlS .. an a"rlal pholo of the ,,"enal R,v"r Exhlhll

I'" 9271'
(161 A Yes made thl! year

(171 Q Arc Ihe .moll traps 10 place here'

(181 i\ They are 10 lhe POSition lhatthey were operated thl!

(191 year They arc a hille bit different than they were 10 19113

(201 and 1982

(I) Q First show u. where lh~ smolltraps are on IhlS

( I pholograph

(2J) i\ Okay The smolt trap. are In IWO groups There arc SIX

(') lrap' In all Th~re arc four lraps fight h~r~ along Ih .. soulh

(-JJ bank you can see them Th.. re arc lwO lhalare cia... 10g.lh~r
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(I) lhalare lished ~ssentlally as a S1n!,l~ tr.p and then there

(I arc IwO olhers lhal arc closer 10 shor~ and th~n lh~re are IWo

1lI olher Iraps h~re lhal ar.. more lowarus th~ c.. nl~r 01 lh.
/., channd

III Th .. lfOpS ar~ .uch Ihal lh~ - pUI a numb .. r "n h.. r~ Th ..

(61 traps or. Ii,h d su .. h Bnd buall su .. h Ihal approxomal..lv s..v~n

(71 percent of lhe cross s~ellon of Ihe flv .. r would b~ sampleu by

(S) the traps

(91 Q Is thallhe case also when Ihey slarted IhlS program In

(10) 89'
(II) i\ No Ihere was an evoJullon In lh .. pro!,ram In 191191h~y

(121 had three lraps and Ihen they asked for addilionallr.ps and

(I)) the year followlOg lhat 1beheve and lhen beglO",n!, In 82

(1-) may have been a year earher Ihan that -

(1'1 Q 92'
(16) A Pardon me In 92 the firsl year 1Wa. on lhe ..Ie why

(17) then 'IX lraps were belOg fished as Ihey were In 93 and Ihen

(18) agalO thiS year
(19) Q Now Ihe.e lish - which IS downstream here coming from

(~) the top'
(I) i\ Righi downstream IS IhlS dlreCllOn
( ) Q Now unlike the adults thai are slrug!,hn!, to sWllch
()) agalOst the current try to lind th .. banI. where Ih...p ..~d of

(2_1 lhe currenlls lower Ih ..se Ii.h aren I light In!, any curr.. nl al

(-J) all'
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el, A No As a mall,r 01 lact smolttyplcallv scek outlhe

J hlghcr ",at,r V,IOCIIICS and trv and make II do"'nrlver

" Q So part of,tls Irv and get these traps "'here lhe smolt
(.II arc:?

lSI A Right Two Important factors where lhese traps arc One

16' 's YOU ",ant 10 pUlthe lraps In lhe 10callon so that the smolu
I I ",til encounter the traps Ihat s Ihe first challenge and Ihen

I~' lhc second challenge IS you hope the Iraps fish such thai you

r~, sample a rcpresenlallve cross seellan lhat IS that the fish

1101 don t aVOId the trap. when they encounter them
Illl QWhy don t we show Ihe next three phalagraph. qUIckly to

" I glv, the Ju-ry an Idea whallhese small traps look IIle 8691
IU) ,\ I thlnl thl' 15 laabng from Ihe south shore lawards the
1141 cenler oflhe nver The fish Irap. or Ihe inclined plane
II') lrap' arc supported by ponloons You can sec thOle nght here

1161 Q We could zoom In on lhal
117, ,\ Thai mlghl be helpful
,I', Thai mal,s a dlfferene.. You can s,e Ihat the traps arc

"9~ ,upported by ponlaons and belween the panloon. nght here
,,~

I 01 ",h.. re th.. trap IS aelually laealed The dlslanee between the.e

I II ponlaons IS a lillie over a meter so thai s sort of the plane
I , v,ew the top VICW Ihe place Ihat Ihe small need to go through

I " 10 h.. captured by the traps And Ihen Ihe Irap' aelually
r J, ,xl .. nd down Inlo Ih.. wal,r a lillie over lhree feet

" Q Ilhlnl we hav, a couple plelures thai may demanslrale
r"
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III lhal If"',cauldhave8411
, 7

v
Wdl th,s IS analh,r VI,W aflhe lrap IIself lhe Irap

," apparalu.'
eJ, t\ IlhlOl w, r, progrcsSlvely zoomIng In Thallaol:s more

eS' ram,lIar
/6, QThis" 8411 thIS IS DX8411 and Ihls IS lhe moulh oflhe
0, lrap lhal w, r, loollnl. aI'

", ,\ ThiS wlluld h, sland,ng on Ih .. lronl ,nd oflhe pontoons and

II , loo',nl. lOla Ihe ",or'lnl.s 01 the Irdp The waler IS

"0, Ilow,ng - woor" Waler IS nawlng In IhlS dlrecllan
I r, (,nd,.al,nl.) You nal,ce the lurbulenee here you can also sec

" , lh, upp .. r part of the Incline You can sec Ihalll I made oul
IU, or alumlOum lhal has holes punched In II so Ihal as the water
elJ, comes In why th,n the ",aler move. Ihrough Ihe SIde here
II" lhrougb lhe -thcre IS a screen along each edge and the water
116••1.0 1.0"'1hraugh the ballam The holelln the Icreens arc too

17, small 10 nllow thc small to go through 50 lhey arc aelually
11K, eorrt,d by lh, force aflhe waler up and IOta a parllan oflhe
119, trap ealkd a llv.. '!Px "'here they ar.. hdd unllithey arc
c 01 prn... I",,,,,.,;,-,d

I II Q L.. l m.. sce If we can have vau ,xplaln how IhlS syslem

I I wllr's They don I catch all the smallS camlOg down Ihe nver

I " In Iho.e traps'
I J, \ No a small pan

,I, Q And lh .. v n, .. d 10 know ",hal pereenlag, oflhe small they arc

Vol J.I 6103

Il' calehlO~ In the traps In order 10 extrapalale from lhal and

1'1 fi~ure out how manY lOla I smolt Ihere are'

01 "RighI There IS no wav to know how many fish arc com,n~

(JI down Ihe nver at any IOstanlln lime so vau have to find sam..

(S, olher way of gauging what portIOn of the fish you re eaplunnb
161 Q So they do some teslS 10 figure out what percentage oflhe

(71 smaltlhev arc eaplunng In Ih, Iraps?

181 A Yes Ihey do They lalee some of the fish that they capture

(9' In the Irap' and they change Ihelr appearance by slalnlOg lhcm

(10) "',Ih a dye They lurn Ihem brown and then they lalee them
(Ill uprIver and release Ihcm and Ihen Ihey 100Ie at the number of

(I I llsh With changed appearance lhal they recaptured comparcd
10
(I)) the number of what Ihey call mariecd filh that they releued
(IJI and Ihal rat,o IS a measure oflhe effiCIency of the trapl
(I" Q Al aboul whal recaplure rale arc Ihey lettang In when lhcy
(161 send a known volume afthesc marked fish down IOta the traps

(171 "'hal percentage do Ihey end up wllh 10 the traps?

(181 A Actually faIrly low Typically on lhe order of one percenl

(191 nr a Imle bit less a hllie bll more Right around one

(01 percent
('11 Q Now you Slarled to talk abaul things that have to happen

I' 1 10 order for small 10 b~ trapped One oflhe thmg. thai has

()I 10 happen IS nOI be able to aVOId Ihe Irap?

1" "ThaI S nghl When Ihey encounter or .en'e the lrap why
(SI lh.. n lh,v have to nal b.. able 10 sWim out of the Irap or away

Vol 34 6104
(IJ from the Irap and aVOId belOg caplured

I) QHave you looked 10 sec whelher or not there II any
131 Ind,Callan wh.. lhcr they arc able to sWim away from a trap or
(J' d.. tecl a lrap and aVOid caplure?

IS, "Yeah The conccpl we re talbnb aboul here IS lelecl,v'l v

16' and In fishenes SCience It has a v.. rv definite meaning And

17, what lhal m,an,nb 's 's lhat olth.. fish lhat encaunler lhc

IK, Irap 1..1 S sav lh.v rang .. In Sll\. Irnm small to large why
1~1 lhen mosllyp,s of fish caplur..d h.. re select for more lhan r..h

(101 lhan II docs lhe alhers
[III In the cas.. afth .. small traps us.. oflhe.e Ieands of

(I'J deVise. have shown lhat Ih..y lend to preferentially lelectlh..
(1)1 smaller fish Whalthal m..ans IS when you Iry 10 loole al small
(lJI catch to make a beller guess abaul what the populallon looks
(I$) lake you have to be able to - you have to Ienow lomelh,ng
(161 about how II s caplurlng fish ofdifferent IIze to malee
(17) accurat, slalemenLS ahoullhe papulallan Ihal • being sampl u
(181 Q And YOU ve loaled allhal qu ..stlOn wllh relpect 10 lhes
[191 smaillraps?

(01 "Yes I have
I II Q Whal d,d vau lool al what did you find?

I 1 "Well II s common Ienawledge ADF&G Ienowl - onc lh,n~ I
()J would IIle 10 say IS Ihat the smailirap program II stili an
(41 development and ADF&G IS qUite clear and concerned .bolll
thes,

(SI prabl .. ms Ihal we II b.. diSCUSSing They arc nal novel and n.. w
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, III Ih~m bUllhey have known lor qUll. some llm~ that larg.r
, ,od.eye comang down the ,",~nal Rlv.r Irom Moose Creek and

Irum

'. Hldd~n Lake are SImply nol caplured an lh~ lraps So th~ lact
•• Ihallhey are selective IS well known

Q You can demonslrale that by loo}..,ng at what happens wllh

r.spectlo coho'

I, i\ Yeah Coho arc a dlff~r.nl specl~s with regard 10 soc}..eye

I dnd th.re IS ampl~ eVIdence lhalth.y b.have ,am. what

" dlff.renlly bUl th~y do hav. dala 10 gel a handle on
1111 ~d,"Cllvlly

Q Have you analyz.d lh. ,moltlhdt hdv. b•• n trapp~d bv 
, , 'l11olts lhal hav. b•• n trapp.d In lh. Irdp' omllling or nol

'I)' countang .molt thaI are larger smolt'

II" A I ve looked allhlS coho dala
,UI Q Well how about on lhe - 13 thai coho dala or .ockeye
110' dala?

1171 i\ The dalalhalI prepared the exhlbll for IS coho data and
II~I I ve looked al sockeye data u well

,", Q I was Ju.t goang 10 go to the .ochye data L~l me .how

0' vou Exhlbll 8789 A

II \1R 0 NEILL No objection
THE COURT II IS admilled

" (Exhlbll 8789 A r<e~lved)

Ji !l Y MR COOPER
" Q L.l me see If we could hndly d.,cnb. whallS happenang
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" h.re On lhe honzonlal axIS you have andlealed smolt knglh'

\ ThaI. eorreel ThaI. Ih. l.nl,lh of the .01011 thaI arc

oplured In lhe Irap'
Q So Ih. farth.r alonl, h.r. you ~o Ih. lunl,.r Ihe smolls'
\ Yeah

Q On lhls v.rllcal aXI> )OU r. Ind,catang Ih. numb.r Ihal

w r. caplured 10 lh. lrsp.'

" \ Correcl
Q So for anslance In 1989 Ih. av.ral,. small knl,lh wa> a

",. I,llie over 65 mlilimeler.'

"" "ThIS IS brood years'
I I Q I 01 lorry for lhe 89 brood year

,,), "RIghI

JI Q The average length was about 67 or so mtillmel.rs'

'" "That. correel uh huh
10. Q And there were nOla who I. 101 ofthos.'

,1/1 "ThaI. nghl lhal • how you would read Ihal
,. Q So whal doe. the - and you plolled th.se vanoUS Olher

'" udla pOlnls'
0' \ ThaI s correct Thcrc I> on. dola pOlnl we have bell.r
II ,nformallon aboul an thaI Iol,ur.

, • Q Which one IS lhal'
I J' ,\ ThaI s lhe 1992 brood y.ar Ih. /i,h lhal wenl OUllhls

Ji v.ar Th~ more r.cenl .Sl,mol., ar. around 15 mtillon ralh.r
t J. lhan 12 mtillon
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III QSO 'I would be up a bit'
I I \ Yes

lJl QAnd Ih~n you ve drawn on thiS lr.nd lin. h.r.'
1" "RIghi

IJI QBecause of the way lhat line slop.s th.1 and,eol.s lhal

(0) lhc larger the smolt knglh lhe I.wer smoll ar. cdplur.d'

(1J "The fewer Ihe number of smaII Ihal v..r•• aplur,u uh huh
(81 QWhal docs thai tell you aboullh. rcllabillty ollh. ,molt
IYI trappIng method'

1101 A Well Ihere IS aClually qUlle a 101 of anformallon an IhlS
1111 chart Could you eras.: your mar}... amJ I II pUI ,om. 01 mIn. on
(I 1 Iher.:'

IIJI Thcr.: arc sam.: real eunOSllles her. that or. Inl.re.lang

(1'1 and Ihalls an those yeaCi when lhe number ofJuv.:nll.:s In Ihe

11.1) lake syslem was hlghesl was grealesl and when lhc Juveniles

1161 exp.:neneed less growlh In olher words lh.:y w.:rc small~r SIZC
(11) ,n Ihe fall well lhen lhose are the penods an which lhe

(18) smoillrap ealches arc hlghesl and lhal s these lwo Years
(19) ThaI I thele yean here Okay?

('01 And then an the - for lhe lwo brood years 1990 anu 1991
(21) when the Imoillrap ealche. were lhe lowesl why Ih.n lhal s
( I when the smolt were lhe largesl ThaI s Ih.:se nghl here And
(oJ) In fact In lhese y.:ars lhe age on.: smoillhal eXlle<.llhe KenaI
I 'I syslem had approxlmaldy lhe sam.: SILe ,ame lenglh and
welghl

I Jl as Ihe al,e lwo .01011 In lhes.: earll.r y.dr> anu lh.n In Ih.

Vol 34 6108
III In(erveOlng year. when we had Inl.rm.dlale small

outmlgrallon
(J th ... n the ::.moh w,-rt: Int ... rm.:JI8h.. Silo",

1)1 And lhere IS mor. 10 lhe slory IhanJu'llhlS anu lhdl II
(" wtll come up as We eonllnue 10 d.velop Ih,s bUI hd>lcally Ih.

IJ) quandory In r,conetllnl, lh. small counls wllh oth.r
16, obs.rvallons I'dl w.r. mad. If vou r.memb.r ha.}.. Ih.y w.r.

i7I looking allhe comparison of ,",enal la}...:s wllh Ihe Frd".r model
181 dUring lh. period In which lhe smoll numb.rs w.r. aClually
(9) declining as ell,maled by the lraps why Ihe eon<.llllon oflhc

(10) /ish W81 gelling beller and bellcr and beller In fael th.y
(III doubled In welghl over thaI ume penod of lime

II I And thIS was lrue of the fall fry The /ish lhal were In
(lJ) Ihe lake prior to the Wlnler pnor 10 lhe 11m. lhalth.y w.nt
(1'1 to Ihe small and lhere was a pUZZle Iflhese IIsh w.:re 10

(lJI lhe lake 10 abundance In proportion 10 lhe numb.r of spawner,
1161 and lhey are increaSing In welghl how com. lhey arc not
1171 shOWing up as smoll And then the Idea b.eame w.1I Ih.r.
1181 musl be somelhlng lhal s happeOlng 10 Ih,m uUrln~ lh. Wlnl.r
(19) Ihey musl be storvlnl, 10 <.Ieath
I 01 And II was really hard to rceon•• I.. Ihat wllh th.,.
I II obs.rv41lons So lh. n,:xllol,lcal cholc. b••dlll. Ih. smnll
I I program IIseif and II IS a time worn cone.pl of ,d,cllvlly
(JI Q In olher words anolher pOSSlblllly b.>Id•••larvallon I>

I 'I lhe smoillrapi ore nol eounllng righI'
(...ll \ ThaI s eorreCI
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(4' Q Do vou have an opln,on Doctor one way or another ,n fa<1
r II Ihe small counts arc rchahle Indlcatorllhal I run failure

" 01 3-l 6111
(II Q And certaonlv more lhan the l-l 000 than you would haH

I 1 expecled?
(31 A That s correct
(41 Q Could we have the nexl paee up?

(ll We gotlhlS big fish on lhe bottom What doc. thll

(6\ 'Igna fy'
(7) A Well the e~perlencewas thaI over the relurn of two year

(81 aids Ihat we actuallv saw 700 000 of the adulls come back Oul

1~1 01 lhese 71 000 smalls 01 course the quandary beong thai -

((01 Q Can Ihal happen?
((II ,\ No T.n timeS as manv adulls returnong as smoltl gOing
(I , out definolelv nol The Intere.tln~ thing IS lhallf
IIll eYervth,nl, el'e was accurate It would esllmate lhal- you
(141 ~now back ealeulalong from thIS you d esllmale thallhe small
(Ill estlmaleS were under by a faclor of SO They were SO llmelloo

(16) low for lhal particular age group
(171 Q Well Dr Carlson now based upon Ih,s war!:: thaI you haVe
(18) done and whal you ve deSCribed concernIng the accuracy of

the.e
1191 .moll counters which platnl,ff. c,le from the propolilion Ihal

(0) Ihere IS gOlOg to be a run failure slarttng thiS year do you

( I) beheve Ihat 10 fact lhat run crash IS gOtng 10 happen?
(_I THE COURT Let s rcphrase lhat Beheve u-

1 3\ BY MR COOPER

nSA

, I

ell

(JI

r~1

161
(1)

,81

r~'

10,

IIII

"
J'll

(loll

"ll

(161
(11)

'181
(191

101

II

e I
III

''J

~
I ~ I
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I I
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Q In fact \OU ve prepared an exh,b,t that shows the smolt
,ountlraps hav~ been wav off?

\ Thai s correct
Q L.t me show vou Exhlbll 4660 B Thai s Ihat exhlb,t?

A Yes
THE COURT Objection to 4660 B?

MR 0 NEILL No objection

THE COURT It IS admItted
(E~h,hll 4660 B recelYed)

BY MR COOPER
Q Now Ithon~ you Ve gal on the scre n here Dr Carlson

the ""1 parI of lhlS cxh,b'l One thai YOU ~Ol up hcre 
woops
t\ Small Ihal s what we have up lhere
Q Small counls 483 We re now loo~ln!, at what year here

what brood ycar?
t\ Th,s IS thc 1986 brood year so thiS would have been lhe

age IWO smoltlhat went out the first year of the smolt

program whleh was 1989
Q So the firsl group of smolt from Ihst 1986 brood year the

fish that were born on 86 went out - well at least some
group went out as age two smalls?

\ Thai s correCI
Q And we know from Ihe smolt Irap Ihalthev caughl 483?

,\ W~ hac~ calculaled that butthal s a good estlmsle

7-05-9~ VOLUMEJ~ \ \tA.\ _
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0" Q B",d upon th~ ADF&.G dala?
J \ Yeah has~d on lhelr small eSl,male

" Q Whul \V I< th A DF&G esllmale from lhat count as to how
1111nV

uflh\',~ 11..,-I\VO .;",olts lh\or\o wc..r... ?

\ Thev .'l,maled thallhere w.re 71 000 a~e IWO smolt Ihal

6. 'hnl oul Oflh, SYSlem on 1989
Q Now t".,d upon Ihal Ihesc fish !,O out onlO the ocean and

Ih ... v lOU I fl.r morlalll\ out In Ihc ocean'

,~, t\ Thai s rlghl lhe maJorllY oflhem don I come back
rill, Q And ha-ed upon the normal mortality kind of numben how
1111 many oflhe.e 71 000 fish would you expecllo have seen back

11 I ',-,lUrn""d?
Ill' t\ In Ih~ art of for.caslong the number thai s used IS that
(lJ' '0 pcrcent oflhe .molls thai come oul - or 20 percent of the
III' .molls thaI go oul w,lI rcturn as adulU so lhat • the InItIal
(161 ... «Imill\..

Ill' QSo Ihe ,n,t ..1.'I,mate b..ed upon Ih. small count. from

II" Ih". Iraps wa. l!!..at 14 000 would comc hack?
19, \ Thai s corrcCI

I III Q And We ~now Iflh~ Irap .. rll!hl lhe lrap count IS rlghl

" 1"4171 000-lh,r.w.reonly71 0000fthes.1986broodyear
I J ilcol", IWo smolts?

'" \ Th.1 ,corr~cl

I J, Q Now 'n fact d,d marc fish COme bac~ than Ihe 71 OOO?
I~' \ Y oh II wa, a r,al shock to .verYhody you could say

Vol 34 6112
II' will occur ,Iartln!, thiS ).ar?

I' A Well my 0ptnlon IS that the small e.llmalel Ire an
III unrcllahlc means to rorccasl run '"C and so on that bS3U

IJI whv lhen I reallv qU.'lIon th. forecasllhal s currently oul

I~I there

16' Q When W,lIlhe'. I"h .tart cnmln!, bac!::'
(71 A Whtch hrood vear' Whal arc you -
181 Q Well 10 1984 (SIC) when will the sockeye Itart relurn,nb'
191 A Well Ihey have Slarted to relurn

(101 QThey have Jusl now starled'

(III A They w,lI be peakIng If they follow the hlSloncal
II I patterns mid to laiC July
(13) Q We ve got a couple olher qu,ck subJecl' Ihall would ith
II.' to cover One sort ofta~tngoff from where weJull were
(Ill Have you made an effort 10 determlOe .flhe plalOliff. lurn
1161 OUIIO be r,ghtand Iflhe small counts Ire rlghl and tfthere
1171 IS a run failure have you made an effort 10 determtne how many

1181 fish Will he mlSSln!, from lhe run lhu year .. a relull of Ih,

(19) problem. Ihal thc platntlffs claim eXlSlln lhese lake.'

(0\ MR 0 NEILL 10bJecl He S nol an expert on
( II countlOg fish and wasn t so qualified

( I MR COOPER I m nOI sur. -
('ll THE COURT Well d.pends on how he s go109 (0
1 41 approach lh. maller

(51 MR COOPER I would ho. happy to explalO Your Honor

~-
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I, ,fvuuwantasld~bar

THE COURT L,l. du ,t

("I .. de bar orfthe R,cord)

THE COURT You may proc~ed

" BY MR COOPER

1(, Q Lei S s~e Now Dr Carls~n yOU have malk an ~ffort to

dsccrtaln how many quote mls.lng endquOle fish lhere may

'SI be In the Kenai River syslem If all thes~ conl~nllOns thai the
~, plalnllff. made were th~ cas,'

IU, t\ Y~ah I ve taken a loo~ at thai

/III Q Let me .how you Exhlbll - IWo ~Xhlblts ~66 - 1,1 m, 'ec
I , ,f I can read II here 8669 B and ~638 A Arc lhos, two
I), e ~h,blls the Ones lhat Illustrat, thIS pOInt'

"JI t\ Yes theyare

Ill' MR 0 NEILL We have no obJecllon Your Honor
,(, THE COURT 8669 Band 8638 A are ad milled

,'7, (Exhibits 8669 Band 8638 A receIved)

'" MR COOPER Do we have1l669 B' L,t • use the Elmo on
1'.11 It

III BY MR COOPER

'" Q Where IS the .1JIrtlng POint on thIS calculallon Dr
, Carl.on'

" i\ Well the .lartlng POint IS looking allhal poruon oflhe
J' Upper Cook Inlet run. thai Were Impact~d bv oVerescapcment

,n

I, I lJH9 and ,tturn. out lhat Ih~ ,,",nal Rlv~r IS only on~ of the

Vol 301 6114
III system. lh~re that had thaI

I I QThIS II the only Iystem where th~ plalntl ff. are claiming
" Ih,re was an overe.cap~m,nlbelau.e uf lhc 011 .plll'

J' t\ Thai. a correct way of .sYln!. II
,I, Q And thcre are other syslemslhallh,v calch salmon In Upper

0' Cuu~ Inlcl'
A Y's The Ka.llof th,r, IS the Su.. lna anu lhln Ihere 15

<0 Crc>cenl which IS nghllhere and then lhere 15 a couple mor~

" Ihal arc smaller Ilhlnk I Ihln~ Fish Creck IS another one
1111 QThai was Inevllable Now you determined then lhat-

'" wdl what doc. the 36 percenl and 64 percent Indlcste there on
II , Ihe exhlbll'
,,), t\ Well that. the ratio ofharve.t between the other

1'1 lumponenll of the Upper Cook Inlel and the Kenai .ystem
II 11 Thsl • the hlaloncal average ov~r the last fiv~ year p~nod

1161 Q Now have you used tho.e hlstoneal averages Ihen 10
,111 calculate how many ofthe.~ 10 called mISSIng fish there would
,,., b, thIS year?

,,", \ I u.ed lho.e avera!.e. In ~nJuncllon wllh lhe ADF&G
I III fureca.t for Ihe Upper Cook Inl,t for 1994

'" QThcre IS an ADF&G forecaslthat Inu,cales their bcst
I fur,casl as 10 how many fish will bc In lh, ,y'lem'

\, \ Y~. thai s correct
JI Q I. that Exhibit 2389'

'" \ Yeah lhlS IS the forccs.t

Vol 34 6115

III MR 0 NEILL No obJC1:110n
(I THE COURT D,f~ndanls 2389 IS admltlcd

III (Exh'bll 2389 rec"ved)

1"' BY MR COOPER
III Q Now ,fwe could loo~ al E~h,b'l ~6J!I A lsn vuu ~o 10 Ih

161 IIrSI page on It' ThiS e~hlb'l now eXpldlnS the edltuldllun
(71 that you dId Dr Cdrbun'

(~I "Y,ah It goes slep bv Slep

(~I Q Now we hav~ here rdlected the 64 percenl136 percenl rol,O
lIOI thaI you were JUSI descnblng'
lIlI A RIghI It sum. to a hundred percent 01 harv,.t
II I Q And lhal hundreu p,rc,nl 01 lh, harv~.1 36 perlenl woulu

lIll be from olher snlems In Upper Cuo~ Inkl 64 pereenl lrum lh
lI<) Kcnal system If II s hke lhe average of the lasl several
lI.l) yeara?

(16) A Yes lhal s correct

(11) Q If we could have the next page

(181 Now here we say IhlS 15 the 19901 foreca.t by ADF&G'

(19) A Thai s correct
(::Ill Q You were able - from the InfOrmallon In lhat forecast you

(21) were able 10 ..c~rtaln Ihat th~y appsrently predict aboula
('21 mllhon fi.h will 1.0 Inlo these olher unalfected soc~eve

(2JI .ystems In Upper Coo~ Inlel'
("I A Yes They e.lImal~ thalth~ 10lal harvest Will be IwO

(..JI mllhon fish out of a total run saLe at 3 3 mllhon h.h

Vol 34 6116

(II Q And lhen we ~now Ihallhat one million thallhey e.llmsle
() for the unaffected syslems Iflh.. h,sloncal aVera!.e holds
(ll lrue would b~ 36 percenl of the lolal'
(., ,\ Yeah thai' the \,1/0\ w~ .tarllh.. snslys ..

(" Q Can we haVe the n,XI page'
161 So If you lhen try tu Just - you JUSI 1I1,ure out
(1) malhemsllcally ,fth .. une maillon IS 36 percenl ulthe IUlsl

(II then the Iota I IS I 770 800?
(91 i\ That s correCI Whal - Slnc_ the tala I catch wa.

(10) prOjected 10 belwo malhon fish and one malhon oflhal would
(II) be .1I0caled 10 the olher thallenlhe base oflhe lwo

(12) malhon alone mllhon for Ihe Kenai And then Ihe addILlon
(IJI to accounl for Ihe 64 p~rcenlthatshould r~lurn 10 lhe ,,"enal
(1<) 1$ Ihallneremenllhere of778 000 fish
(UI Q So If we could have Ihe neXI -thc lasl page up

(161 Thll IS lhe one maillon lhal apparenlly musl then go Inlo
(17) the - be predlcaled 11110 Ihe Kenai'
(III A Yeah Ihat sthe furecasled ,,"enal calch
(191 Q (tJUSI happen. Ihal lhe.e IWO are-
I 0) i\ Well forecast ,,"ena, catch - furecast "enal run >I'e IS
((I 1 5 malhon gIVe or ta~e a few Ihou.snd and whal lUlu ..
( I JUSI sublracled away a half a mllhon as being In .ay Ihe
(ll mid p0ll11 ofthc escapement goal rdnl,_ Thai len a million
(.1 available for catch So lhat s wher, thaI comes from
(2.11 And lhen the olher malhon allocaled to lhe other .u m. lu

Pdge 6113 to Page 6116 907-2587100 MIDNIGHT SUN COURT REPORTERS



\ \I '\ \

III th~ 19'\9 S_3p~m nl
I I Q Now Ihe n,xl ~~hlbJI -lb)2 II we could have thai

11' Th~se IIsh from lhls system pnmorlly relurn how manY ve.r<

(", aller the - the progeny relurn how m.ny years after they

III sp.wn?

(61 "They are Ill.e olher IIsh In thIS year four .nd

() live year old rash

181 QThe bull. oflh~m Ilv~ ,eor old rash?

(91 A That s correct

110, Q Now I~t s SLe 19~0 was Ih~ e.rller h'gh escapement?

(III 1\ Tha( s correci

(I I Q And those IIsh would hsv~ r~lurned In 1985 predomlnanllv'

(11) A Yes predomlnantlv

(I.) QSo thiS then - lhesc are the number of fish that returned

1I,l1 as a result oflhat - from thai 1980 hIgh escapement?

(16, "Yeah If you would break that har down shOWing a
(17) contrIbutIon of run sIze from the 1980 brood ycar you would

()8) see many of the lish (hat relurned In 1980 - mOlt of the fish

(19) returmng In that year were from that brood year

("'0) Q So II looks hke the number of fish returning delplte that

( II high escapement IS good?

( I A That S correct
(11 Q Do YOU have a VIew as to whether or not In hght of thIS

I 41 ,nformatlon Ih~ oil caus~ - or the spill caused escapement ,n

'" I11119 would h, ~xp cI~<.1 III <.I3mdl,~ "bmlicanlly damage Ih
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~h tu.o Indhnn lOlJIIw:1l(.h alloc311.. d In lh lor..C3st

Q So 01 lh~ IwO million lOla I calch allo~al~d In lhe

" lor~cast on~ million ~o~s 10 the olh~r svsl~ms?

I"' i\ That s corr~Cl

Il, Q You can derive lhat from the forecast?

161 1\ Righi
(1) QThat leaves one million to go 1010 the ,,"en.. system?

IS, "That s correct

'9, Q And If In faCI you had had lh~ normal rave year average

flOl I C no run failure you would have expected lhen an

1111 addliional 778 000 rash IOtO the ,,"enal syslem?

I' 1\ Y~ah lhat s the presumptIon on th~ foreeasl
IIll QSo the botlom line IS lhal the number of mlSs,ng rash as

(141 It were 's how many?

fill i\ Is 778 000

fl6' Q Forth~ y~ar 1994?

1171 "R,ghl forthe year 1994
118, Q Now hopefully very qUickly I want you to tell us a little

1191 something about the Ayakullk R,ver system wh,ch IS Red Lake

In

(01 ,,"odlak?

(II i\ Yeah Red Lake,s Ihe nursery lake for the sockeye

I I Q And you understand the plalOtlffs are maklOg a claIm that

" In Ih~ , ~M nl Ih~ 011 spllilher~ was also an overescapemenl

J 01 - 1 nn", tlln ... uv",r"",cnp""ml..nl InlO thai SVSh.m th",y say has
.. .II II Uti 11111 ... U II 1I11IJIV 10 prouLIl.... ,moll J

r I

I I

I
I---!

Vol 34 6118

I" \ ThaI s corr~cl uh huh
.! 1 Q And YOU looked at lhe hlslorlcal records from that lishery

I" 10 '~e If lh~rc was any other eorlier escapem~nlS In excess of

J, Ih~ Lonl IIh lh~ on~ lhal occurrcd In ~9?

II, "YLah I dId lhal and lalso looked at lhe eharaelerlsllcs

I~I 01 Ihe smoll ~xll,ng that 'yslem

Q D,d ,ou lind Ih~r~ was anolh~r vear 10 hIstory lhalthLre
'(I· WII' dO ov",r",s(.ap"'n1.. nl like the: on\. In K9?

'" ,\' .. ::s th ... rc was
110' Q And docs Exhlbll 4653 and 4652 lhOSe r~nectthe

1111 ,cap~m~nl and the resuillng run sizes?

II I 1\ Y s lh,s IS the period of record for run size and
Ill, ~scapcment

1141 ~IR COOPER Your Honor I would ask that those two be
fI I, admltl~d

II~' (E,h,hll' -l65J and 46~2 offered)

II' \fR () NFILL Nn nhlecllnn

'" TilE COURT Dclcndanl' Exhlhll4652 and 465J are
1'1 ,dll1llh.tI

(C,h,hll -l6~) and 4652 r~c~lv~d)

'I' ~IR COOPER Ifw~ could hav~ -165)
B\ \IR COOPER

I', QThc v~arlhal YOU found thai th~r~ was a similar hIgh

I "I \" cl1p""m .. nt was 19HO?
I I, ,\ Thol lIrrL~1 19MO was ~s<~nllallv ~qulvalenl In S'7e 10

Vol 34 6120

(lJ abilIty of Red Lal.e on the Ayakuhk system to produce amoh'

(, i\ Yes I do ThiS IS one other Imponanl piece of
()l information

(.1 Q Why don I you !,lV~ us Ihallnformallon and lhen you can

Il, b'V~ us the opinion

I~I "Thai S Ihc sl7e of the .molt that arc movIng out oflhe

171 Aval.ulll. s)st~m If,ou r~Lsll th~ ~vldence of"arvilion lIr

cRl ,mpaci due 10 h'gh cscap~menl decreases In smolt SIze and

(~I what was the h,story In the Avakulik system IS IS thai while

(10, there was some small d~cllne In the S17e of smolt they were

(Ill stili and are stili among the largest ex,tlOg any of the lake

(121 systems on ,,"odlak Island

(Ill So based on the run Size and lhe experience With the high

(U) escapement In 1980 and Ihat pIece of information I conclud~

(UI that lhe hIgh escapemcnl In 1989 docsn t have Iny - an ImpaCI

116' on Ihe productIon of that sy'tem

II?) Q All rll,hl One finallhlnl, As I think I ve indicated

IIRI hOlh "d~s arc Irylng to prcpare the.e exhlbllsthal will now

lI~' Inlo lh~ v~rdlCl form ultlmal_lv wllh an Ind,callon of

(Ill c(lnt~nllon rL'p~cllnl, h"l harv 'I H982 A?

I II MR 0 NEILL No lIhJ~ct",n

c , THE COURT D~f~nddntsMIIM2 A,s ad milled w,th no

I J' obJ~ctoon

1.1 (Exhlh,t H982 A recelvcd)

(',l1 \.fR COOPER Could w~ have Ihat on Ihe screen?
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(I. ISn Ilhat right'

I I A I don I Itnow

IJI Q He w.. hired bv Ex~on vou know thaI' I nu ve revl.wed hI<
IJ, reporl'

(jl A Yeah I v. reviewed hIS reporl I m nOI sure .boul Ih.
(61 dales

(7) Q And Dr Cooper came 10 essenllally the same concluSIons
(81 lhat you dId dldn I he'

(YJ A Similar concluSIons

(10) Q And Dr Cooper 10 coming 10 those concluSIons n.Ver

(II) studied any Alaslta fisheries or waler svslems before he was

(I I hIred by Exxon you re aware oflhat aren t vou'

(lJI A I m not absolutely CertalO of.1 Thai s mv understand 101,

(I" Q And Dr Cooper was able 10 come to Ihose conclUSIons never

I") havlOg any exp.rlence In AI..1ta IISherl" and Dr Coopcr was
(16) pulled as a Wllness Isn I Ihat right'

(17) A J believe thai s corrcci

(18) Q Now lei s 'alk for a mlnule If we could ahout Dr Levv

(19' DaVId Levy You ve clled Dr Levy s reporl as authOrllatlve
(OJ ISn I Ihal right'

('1) i\ ThaI s corr.ct

I ) Q And Dr Levy also prepared a r.port for Exxon Corporation

(2J) on Ihe same subJectlhal you leslllled on h.re loday "n I

(2J' Ihal right?

(" A The portion of hIS Ihall relied on had lu do wllh

BY MR COOPER

Q Ju,t to explain lh,s Dr Carlson you have Indicated here

In the first - well lhlS IS baSlcallv 1994 and 1995 I e

" the vcars lhat plaintiff saYS lhlS run failure will occur

I, ThIS IS lost soc!.eye harvesl'
~, \ Correci

QThiS IS Ihe Upper Cook InicI and I\.odlal. Red La!'e'

" \ Corrcci

Q Now here you have I"l~d whal YOU understand 10 be lhe

Ill' plalnllffs estlmale of how many fish will be mlSslOg because
IIflhe all spill'

\ Thai s correct

I', QAnd We Ve been IIslIn!, ADF&.G ~SllmaleS and IhlS IS a

,'" pcrtlnenl ADF&G one bUlthere IS nOI one In IhlS siluallon
I j, lhal you re aWare of?

16, \ Notlhal I m aware of

171 Q Here we have IIsled Exxon slash Carlson Lero to 778 000
I ~I lhe zero belOg what'

,., i\ The zero IS I guess you can say where my hearl really

II, II.s on IhlS ISsue and lhal s I don I believe Ihallhe small

, .ounts are accurale I bell~ve lhallhe foreca,t IS probably

, .ncorreclln lhallhe ImpaCl from lhe spill will be zero

" Q For all the other reasons you Ve explalOed you don tlhlOk
J there IS any Impact of lhe spIll here'

" ThaI s correct

U\, fEDERAL TRIAL TRANSCRIPT
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,II Q On lhe olher hand If II turns oul you are wrong or Ihe

, Jury concludes that you are wrong whal s lhe 778 000' Is lhal

, lhe number of fish based upon lhlS forecasllO!, Ihal we Just

, J"cussed a f~w minutes aba'

\ Yeah thaI S lhe calculallons We JUSI w~ntthrough

\IR COOPER Your Honor I hav~ no furth.r qUestionS
III Or Carlson

THECOURT'toumaycrossexamlOc

CROSS EXAMINATION OF THOMAS CARLSON
,II' BY MR 0 NEILL

III Q Doclor have you ever h.ard lhc expres"on In ord.r 10
I , leach you have 10 entertain'

flJ' \ No I don tlhlnlt I ever have

,J, Q Well leI s Iry 10 Iteep .110 mlOd over th. course of the
,j, next45 mlOoles

1', Who IS Dr Cooper William Cooper'

,7, \ Bill Cooper IS a - he s an aquatic ecoloblSl a

,", professor [lhlOlt II s at Ann Arbor MichIgan

,., Q And he WII under contraC4-lo Exxon liitc you were for a

II' "'hlle ISn llhat right'
", "That I correct

Q And he prepared a report on the same subJcct you lestlfied
" 10 h.re loday dldn t hc'

" "Yes he did
j, QAnd Dr Cooper was hlrcd by Exxon 10 aboul April of 199)

Vol )4 6124

(II predallon 10 lhe sockeye salmon syslem

I I QWould II be fair 10 say that before he was hired by Exxon

(ll he had never heard the term overescapemcnl hefore had he'

(" A I can I say
I3l Q And 10 addllion 10 hiring COoper and Levy Exxon had Ern,c

(61 Brannon do a r.porl lhal you ve reviewed on lhc same ,ubJecl

(71 Ihal you lestlfied hcre 10daY'

1~1 i\ I don I believe 1 ve seen hIS reporl no
(YI Q The Implications of CycliC Dominance on ".na, RIVer

Soclteye

(10) Populallon Abundanc. you Ve nev.r s.cn lhal'

(Ill A I ve read lhal one 1 dldn llhln!. you w~re refernn!, 10

(I ) lhalone

(lJI Q And Dr Brannon was also pulled as a wllncss on IhlS

(I" subJeel when.1 became apparcnllhat he had no expcrllse In

f(3) population dynamiCs ISn t Ihal eorreel'

1161 A I don I Itnow Ihe answer
(17) Q So you re the last of the four and lei s lallt abOUI your

(IS) expertISe Whal did you do from 198010 1991'

119) A 1980 to 1991 those were - that was lhe penod of lime
I 01 when I was With B,oSoOie
(I) Q And from 198210 19H8 you w.r.n I a blologisl but you

(2) were the vice preSldenl of marltetlOg and sales for BloSoOlcs

I'J) ISn t that fight'

(') A That was my til Ie
(2.1) Q You were a salesman weren I you'
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(II \ Yes that s correct
I) Q So alilhe lime YOU were talking about dOIng research wllh

(Jl Ihese ADF&.G resesrch.rs In POInt 01 facI \OU were there

I.) 1001..Ing over their shoulders on behalf of Exxon Corporation

(j) '" er.n I YOU?
161 \ No lhal s not correct
(7) Q LeI s lall.. for a mlOUle abOUI sonar counter. and your IWO

18' percent csllmal.
(91 ,\Ofwhal?

(10) QUndercountlng

(Ill A Ol..ay
(I 1 QWho IS Bill Al..ers?
(IJI A BIll Ak.rs IS a - was a busln.ss partner of mIne

(1.1 Q He was a bUSiness partner of your. It B,oSonacl7

(15) A ThaI s correct

(161 Q Who arc your olher bUSIness partners at B.oSonacs?

(171 A The olher major partner was Alan Wartz (ph)

IISI QWho IS Dick Thorne?
(19) ,\ OICI.. Thorne was a rescarcher a( the UnaverSlly of

I 01 Washington and Ih.n In Ihe lal. HOs became an employee of

( II BloSonac s

( I Q So bOlh Thorn. and Ahrs were collcague. of your1 It

I JI BloSonlcs'

I" A Thai s correcl and h.fore then
I 'I Q And Ball Al..ers 's 01 Ih .. opln,on lhatthe BendiX sonar

FEDERAL TRIAL TRANSCRIPT
Vol 3-1 6125

i\ ThaI was part or whall dId

Q And Irom 88 to 90 YOU were Ihe presldenl of BloSon'cs
,sn t Ihal rlghl?

,\ Ycah Ihal was approxlmalely In lhat lime

Q And from 1990 to 1991 YOU were Ihe chairman of the board?

,\ Y.s lhal. correct

Q And from - In lhe lasllwo vesrs you were wllh BIOSo",cs

you dldn I .p.nd an\ lIme on bIology YOU spcnlll on legal and

IIn1ncialissues'

\ I sp.ntlhe maJorllv of mv time on those Issues

Q Hundr.d pcrccnt Isn t thai rlghl?

,\ No Ihal s nOI corrccl

Q Go 10 your depositIon would you? You sluck II behind

you We re gOing to lind out

Let. go 10 Volume III which IS bound

,\ That s Ihls one ol..ay

Q Lei m. reasl.. lhe question The lasl IWO years al

B,oSo",cs w.re your dUlles related .xcluslvcly to legal and

lindnclal,ssu.s Just hard cor. buslne.. management stuff?

\ Th. maJorll v of 01) Ilmc was sp.nt lh.r. hUI I 01 nOl sure

ahoul .xduslvdy
Q Whal was Dr Mundv dOIng dUring lhal p.r1od of lIme? You

I.. now hIm don I you?
\ Y.,
Q H. was dOIng rcs.arch In fisheries and working for lhe

7 05-9ot VOLUi\!E 30t
Vol 3-1 6127

"

'"

110,

,"
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III counlers are offby 50 p.recnl and you know lhal Isn lthal

( I rIght?

(11 A Thai s hiS opInion y.'

I.) Q And 0,.1.. Thorn. )our other colleague IS oflhe opInion

(" Ihallh. B.nd.x sonar .ounl.rs ar. 0lf20 percenl Ind you I..no ...

16' thal don I you?

(71 A Thev are - what th.v say actually - Akers says Ihalll s

181 w,lhln 50 pcrcenl and Thorn. says wllh," plus or minus 20

191 p.r-.nl

(101 Q And Ken Tarbox lhe ADF&G biOlogist IS oflhe 20 perc.n1

(III VIew Isn Ilhal rIght?

(I) A O.p.nds upon whal your source IS I guess

(I'I Q L.t • ,,0 to Mr Akers for a while Whal. Mr Aker.
11.1 hackground?

(I" i\ Bill IS In eleclracal .nglne.rang

116) QWho worked on fish counlcrs for a number of years for you

1171 wllh you?

(18) A Wllh m. Ihal 5 curr.cI

1191 Q And hc sal 50 p.rc.nl which IS close 10 where Dr Rog.r'

(01 'S'I 60 perc.nt ,sn Ilhal rlghl?

(II i\ Yeah Ihal would be correCI

I I Q Ov.r the lasll.n or 15 v.ars - you 1••llficd aboul how
I J) fish a-t In th. Wood R,y.r and how fish actIn Ihe Nushagak

(.) R,ver How much 11m. hay. )OU spenl on Ihe Wood and Ih.
I ,) Nushagak ray.rs?

5131. of Alasl..a wasn I he?

,\ I m nol ,ur••houl Ih•• xaCI dales

Q G.n.r.lly Ihal 5 rlghl?

,\ G.n.rallv

Q Dr Rll".rs what was h. dOing dUring th. period of time
,61 thai vou w ... r ... at BloSonlcs while you w,,"rc vice president or

7, marl...llng and salc~ h. was working In hsh r.search wasn t

h, '
\ Th.1 ,.0rr.<1

Q Now ) llU hav, nu .xp'rlcncc In counting salmon from a

II'
(

~,I,

Vol 3-1 6126

\\ Ir

IIII I ,hit' d ... urr",,-1 "tal",m ... nt?

I I \ Y", thaI" ... orr ... d I VI. b... ",n on a w ... 1r hut nol counted

1111 limon

"., Q And YOU v. ncv.r complcled an escapcmenl estlmale from a

1I '\1 In\lo ... r I~ that .II correct slah:mcnt'

,,~, \ Th,l, orr.CI

,,7, Q In Ih. lasl IWO or Ihr.e years sIne. you I.fl B,oSo",es

"., who h.. [1.,d yo-':!.r salary?
,II, ,\ A numh.rofchcnls

,0, Q Who or. Ih.v?

, • \ Th. O,p.rtmcnl of Energy lhc Bonocvlllc Powcr

\ I Admln,slr.tlon and Exxon has also paId my salary

,l. Q And wllh r.gard 10 Ihc work lhal you ve done In Upper Cook

,JI Inlel E'(xon pa'd vOllr salary wllh regard 10 Ihal Isn Ithat
\1 ... UI r... "t?

I I
L~

I
I

I I
--1

I

I
J
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\ Llmll~d amounl of tim,
Q V~rv IImlt~d amount'

\ Non~ on Ih~ Wood and a coupk m.vo, on lh~ Nushag.~

Q Dr Rogers would It be fair 10 sav h.s stUdl,d fish

h,havlor well b~yond your studl's 01 fi,h b,havlor?

,\ Which system are you rd,rQng 10'

I' Q Wood and lhe Nushagal: Brislol Bav

"' ,\ BrIStol Bay I would agr~e

" Q You were allhe FIShery R,s~arch Inslllul~ for a while'
rO, ,\ Certainly was

'" Q What IS Dr Rog~rs r,pulatlOn? H... s r... f,rr ... d 10 as Dr
Salmon Isn the?

\ I ve n~ver h~.rd thaI E'tcus~ m~ for I.ughlng Ih.1 was
IJ, InapprOpriale but he s I:nown 10 be a d ... lermln... d and

J,d,cal ... d

'" prof~sSlonal fish~rles sClentiSI
'0' Q Th~ foremosl fish foreeasl r In Ih~ world bccaus~ he son ...

I I oJ the only In lhe world Ihat !. ts II rI!.hl for Ihe Port Moller

'" II,hery Isn t Ihal righI'
, , i\ I haven Ilool:ed at hiS numbers bUll thlnl: hIS IS Ih~

u, ,ame as any fisheries SClcnllsl It s blacl: arl and you re

" lucl:y If you get II right
Q At IhlS pOint I want to 1001: al a coupl~ mOVies I wanllo

'I t.lk aboullh~ fish counter est,males

Who IS Paul Skvorc?

\ Paul Skvorc IS an ADF&G ,mplov... ,

1,01 J~ 61J1

III Q Let s ta~e 81 looL.. at E""on s anlnUI11un anu \10 ... lI ... ump.tn. II

I I 10 lhe Wood Rlv~r vld ... olap~
1') \ C~rtalnlv

1'1 \IR 0 NEILL Can wc plav E'thlblt- JU,I. s,conJ

(jj C.n we play Exhibit 8989 pl~as~ d...f... ndants' It sa

161 vld~olap~ If YOU could run II lurward fast forwa,,) It until
(1J we get to Ihe part Ihat I want
(8) A lillie farther

(9) Okay right here Run IhlS slow Run It normal
(10' (VIdeotape Played)

(Ill BY MR 0 NEILL

(I I Q We ve gOI th~m coming IhrouJ,h II~~ schuoll..lds In a lin...
(ll) don I we'

n') A Yes thai s true Ther~ we hav~ Iwo 10b~th~r and h,r... we
('31 have IWo logelh~r and Ihal show Ihcy are IIn~d up on Exxon s
(161 Videotape

(17) Q Now we have a problem b~caus... w~ can I show Ih ... Jury I"h
(18) from the Kenai and the whole problem resolv~s around Ihe facl
(19' Ihal you can I Visually Count Ihe fish on the ....... nI, "n I thai
(0) rlghl?

1 II A You can t sc~ r"h WllhoUI ,onar

('2) Q Because II s oeclud ... d glacial occluded bUI you can , ...... II

(..J) on the Wood R,ver and J~I s s,e ,flhey!.u throul!h IILe
I ') I:Indergarl~n I:lds

l.ll Plaintiffs J98 which IS In ,vld ... nc ... - and th,s ".

1111

19J

(10,

Vol J-l 6132

(II portIon ofJ98 - he s losl my vldeolape - Ihe IlSh don I come
(2) through Single file do Ihey?

(l, A We could 1001: allhal ',CIIOn of vldeolap, Ihat w... loo~,d
(.) al earher

(.l' Q And Ihat sec lion 01 Videotape shows thr,~ four IIv, SIX
(61 across'
(7) A At Ihal p....ge rat~ - hold ev... rvth,n!. NOl fiv ... SIX
I~I across You might b, slrctch,ng II a bit

Q Now would It b... f3lr to say of your p.rtn... rs and ROl:'" 
who IS Jael: Sou mala'

A Jacl: Soumala IS a rdlr ... d r",ar... h ... r ,I ,Irlcdl
(12) ... nglneenng

(Ill Q Al MIT?
(14) A Al Draper Langes (ph)

(I.l) Q Soumala Thorne Al:ers Skvor... you re In a mlnurltv'
(16) A I m Ihe only one thaI s done an analysIS ollh... b,havlor
(17, Q LeI s tall: a hlll~ bit Ifw~ can aboul your r... porlln
(18) Ihu c..e and I find your reporl Inleresllng for a couple
(19) reasons F,rsllhlng I find Inleresllng aboul your r... porl .nd
(.01 I m gOing 10 pUIII on lhe Elmo IS Ju.l generally wh ... re you
( II e..t blame
(2, ThiS IS th~ report thaI )OU did for Exxon I.n llh"l
(l, right'

(2') A Uh huh That s correcl
(2.1) Q Now In Ih~ second s... nlence of Ihe r... porlll says ThIS

Vol J-l 61JO

'" Q HIS Job In pOint of fael IS he IS the chief guy al ADF&G
, In eharg~ of fish counl~rs or was Isn Ilhal rI!.hl?

" \ I m not sure exaclly L,t s say that I have a !.reat deal
of uncerlalnty aboul thaI stat~menl

I, Q Do you know?
0, ,\ I bell ... v~ J know bUI It would b, Sp ...... ul.llon on my parl

, "hout whal hIS aClual role IS
() He has eomplaln~d aboul th ... accuracy ollhc Iish counlers

h.,nlh ... '
'll \ Complaln~d and r... sclndcd y... s

"1 Q H~ h.sn I r",clnd~d anylh,n!. And In r"puns, 10 hiS

, ,"mplalnls Ih~ In'llluI~ of EI~clrleal and El...clronic
Engineering on March 181h of thIS y,ar agreed with hIS
... omplalnts .bout the fish eounlers on lh ... "',n., dldn Ilhev'

Il' \ They agreed thaI he had data Ihallndlcaled th.labsorptlon
10, might be a problem

Q Which would result In undercountln!.'
1<1 ,\ If II were true 'I could bUI not necessarily absolutely
II, Q Now you did - we saw lUJlOVle here In which the fish went
u, Ihrough SlngJ~ fik Do you recalllhal'
" 1\ Which part oflhe mOVI~ because Ihere was on~ part-

Q You lined up two fi,h Sld~ by Sid... Do you r... calllhat'
II ,\ I recalllhal
'I Q Who produc,d thaI movie?

'1 ,\ ThaI was an animation lhal was don, by Exxon
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~'cap~m~nl lh~ 19~9 overcscap~menl r~sulted from lhe
, managemenl practIces of Alaska Department ot F,sh & Game

<" lollowlng Ihc Exxon Valdez oal spill In laic March 1989 Do
IJI YOU 5", ... that sentence'
I, ,\ Y.s Ido

16, Q R~slIlt~d from lh. Exxon Vald~z oal spill dldn I II?

" R.spnns~s 10 Ihdt lhal s .0rr.Cl uh huh

" Q Now you dId lhl> sludv on lhese pholobraphs IS lhal
~I nehl?

110, i\ Yes lhal s corrcct

II I, Q And lh. study on lhe pholographs IS part of somelhang you
II I broueht her: today for us and ,n your report you descrabe thc

11'1 photographs sludled and you sayan 1955 pholographs of
upslr.am

II .. mlgrallng adull salmon were tal::en at a frequency of21 per
liS, mlnut. from Julv 410 July 23 a pCrlod eneompassang over 90
11M percent of socl::eye escapement anlo Ihe Wood River Do you

1171 lhat sentence?

IIS1 i\ Y.s I do
1I~' Q Why,s thc 90 p~rcenllmportant?

I 01 i\ I dill::. 10 mal:e one eorreellon before we go on
1 11 Q Yeah
I , i\ II s nol 21 Thai sa lor.aler or equal to Slbn

I J' Q O~av Gr.al.r or equal 10 sign I In sorry
,., Why IS Ih. 90 p.rc.nt Importanl'

I s, ,\ Th~ r~ason lhallllS Importanlto mc IS I wanted to ,;~

Vol 34 6134
nLllmpa 'Ihal p.rll1d nfllm~ "" h.n !ish pusage rales were the

-b'bbL'1 and wh.n Ih. d.nslly of !ish and the IIl:ellhood of
'I ov.r1ap \Vas Ihe cr.aleSI

I.' Q And wh.r. did YOU 0.1 lh,s 90 p.rc.nt number?

I, "ThIS was from lhe rLpon bv - from Ihe paper by aile
0, \1"IIL'.n and oth.r do.um,olal",n Ihal J provided wllh Ihe

r,-port

., Q Now who IS all. Mallesen?

\ all. r.lall.s~n IS a !ish.ry sc,.ntlSt who IS the person
110, lhal was responsible for Ihal pholo sludy

I1II Q Now I m gOIng 10 Slale Ihe propos'llon thai you weren I
II I particularly car.lul wllh whal you said but Dr Mallesen
1111 r.ports anstead ofa 90 percenl oflhe lOla I of the Wood R,ver

'" .'capem.nl .1 s 63 percenl oflhc lolal Wood River
11\ ......... ap"" m... nl

110 011 vnu >L' thai In Dr Malles~n s papcr? We gOI II on lhe
c171 monalnr
I'" ,\ Y.s I wasJusl r.adang II

"" Q Snlh~r~ ,,"O'n t a 101 ofcarc wllh r.gard 10 Ihal90
I III r... r.. \.nt numh""r was there'
I II \ I d havc 10 go bacl:: and revIew 'I Accord,ng to whal
I I vou v. ,hown m. h.re why Ih.n lhal would b. lrue

" Q L.l , In In lb. bnllom ofth. sam. page ,n your repon
1..11 You r... Cnmptlfl"_ Ih"" two '<Creams and you vc tcstlfied here as

,n ~ 'p~rtnn Ib \\ nod Rlv~r and you Cnm~ ,n and YOU say In

Vol J4 6135

1'1 thiS r~port Th~ main dlll~r.n ~ b~lw~.n the \l,ood R,ver .nJ
(I the Kena, the ma,n d,ff.rence was that socl::eye migrate upnv.r
(Jl almost equally along bolh banl::s of the ,,"enal whale they

('I migrate exclus,vely along one ban~ of Ihe Wood R,ver

(SI Do YOU see thai?

161 "Almost excluSivelv
(71 QWhal doe> Dr Mal,es.n SaY ahoullhat do you I::now'

(81 i\ Do )OU m.an In hiS lol,s lor lh. 1955 worl:: or an hIS paper'

I~I Q Vh huh
1101 A In the logs thev documenled that the - Ilhanl:: It was
(III someth.ng IIl:e 90 percenl olthe !ish pan along one banI:
(I , That s the reason that the passage rales were so high along

(lJI thaI banI:

(I') QDr Mallesen s repon Ihat was published laid durmg
(lSI periods of heavy eseapemenllhey can be observed moving In

(161 conlmuouS advances closc to bOlh nver banks Do you ICC

(17) Ihal?
(18) A That. a very general statemenl and doe.n I relale 10 whal
(19) actually happened m Ihal penod of record on the Wood River
(0, Q How much lime have YOU sp.nl on thc Wood River'

('II A I ve .penl very lillie t.me on the Wood River
( ) Q You stated when Ihese fish come through they don t COme
(JI through bumper 10 humper or Ihey don I come through like
(" bump~r cars Do you r~call slallnl, thal?

(SI A Th.v don I com. through - nn I don I recall 'Iallng thai

Vol J4 6136
II' exactly
1 I Q Do lor 11001:: II down ,n mv nnl., thar you Slid that

1" lodav but Dr Mall~,en s~vs Ihe fi.h formed a conllnuous band

(., and all !ish moved at ess.nllallv lhe same speed Similar 10

(SI automobales riding bump.r 10 bumper on a congestcd
highway Do

161 YOU s.e that?

17J A Yes I do
(81 Q LeI s go back and sec If we can play my vldeolape and
(9) compare 110 hat IS on Ihe Videotape on the Wood River to the

110) school children gomg through s,nglc !ile on Exxon I

(Ill vldeolape

(I I i\ Do you realize Ihal vldeolape wasn t used m the analy'lS
IIJI or Ihe aOlmal,on I should saY

(1<1 Q We II come bael:: 10 your Slalementlhere
(IS' (V,d.olape Plaved)

1161 QThal S ~ slug 01 !ish comlnl, Ihrough the Wood River \Sn I

(171 II?

1181 A Y.ah Allhcs. passab' raid )nu d Iyplcally sec lhal on
(19, occasion uh huh

(01 Q Now I want 10 go 10 If I could Exhlhlt8687 Alpha
( II d.fcndanls 8687 Alpha
( I Who made thIS exh,b,l?

(JI ,\ Thai s an Exxon .xhlbll

«' Q You had a 11111. b,l oflrouhle wllh It because you
(jl stumbled "" hen J IIslen.d to vnu over Ih,s computer word hcr.
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dldn I you'

A Uh huh Ihat s correct

Q Because an poanl 01 fact that .. nol a modern dsy

JI cumpuler but It s an old ladder wired box lhat was deSigned bv

" Menan an the 70s'

~I \ That s correct lt has logiCS ~Imdar to what compuler we
, had

" Q BUI It s years old'
0, A It s an old de"gn uh huh

'u, QTh.. system lhat we re lal~ang about which has bcenJazzed

, up 10 Indude a compuler was d.serabed an Kang ssludy on Ih.

, 11/1/2 studies If we could have Ihl> a lallt. bit dlffer.nlly

I', lhdn you descrabed 'I bUI h. d••crab.s lh. currenl equlpmcnt
,., a, haVing been In usc Iince 1976 and while repaIr. and

), mudlficatlons have been done by a ret,red BendIX employee on

'61 cuntraetto lhe slale new equlpm.nl .. no longer
71 manufactured Not only IS It h.comlng ancreaSinbly difficult

'" 10 oblam replacemenl parts bUI advances an acou.IlC

"~I lechnology have made Ihe equlpmenl obsolele for some

JHUJ cl
, UI ohJecllves ISn tthal raght'

I " \ For lome proJecl obJccllves Ihat s raght
Q We re nOllalbng about Slale 01 Ihe art cqu'pmenl when we

" lal~ aboullhe BendiX sonar arc we'

" A In lerms oflhe electronacs or the concepl
Q Elcclronlcs'

Vol J-I 61J8

" A In term. oflhe electron,cs Ihal slalcm.nl would be
I d ... curate

'I Q Now leI s lal~ a lattle bll aboulllS malnlenance I m
,ure.f you were go,ng 10 come In here and I,sllfy about lIs
"ecuracy you would have checked how .1 was maanlalned for

th
IJ" live or l.n years And We ~now Ih.r. drC prohlcms w.lh

" m.. nlenan e don I 'h b eJU, \lr Thorne has wratten a

pdpcr on Il'
rY' A We ~now Ihallhe ADF&.G Id~eS spec,al efforts 10 malnlaln

1111, Ihal C<lulpmenl

,", Q LeI me as~ .ome quesllons lhen Through 1989 were the
,r I Iwo senal numbered units on Ihe Kena. ever sent bacl:: 10 BendiX
,,), lor any bnd of calabrallon'

I., A In 1986 Bend,x did loo~ at .everal oflhe Iran.ducers
II II don I ~now If Ihey ancluded Ihose seraal numbered unals
,~, directly

17, Q They d,dn I did they'
"., A I don t ~now
,y, Q Indeed al B,oSon,cl when vou uscd Iransducers al

B,oSonlcs

", dnd you sold Ihem 10 the Stale you d la~e Ihem bacl:: and
t II calabrale Ihem every year as part of the .ervlce'

A ADF&G paid for thaI

I)' Q And BendiX dldn I do lhal did Ihey'
" A No There was a dlffer.nl melhod lhere

,j, Q And did - with regard 10 Ihc ma,ntenance with regard 10

Vol 3-1 6139
(1/ Ihe BendiX Side scan sonar count"s on Ihe "'enal 'Our lormer
e) partner Thorne was concerned enough about IlIa Wrlle a
el) scholarly artlde about how they ought 10 bc la~en carc at
eJ) Isn Ilhal nghl'
(j, ,\ I don I recall th. art,ck

161 Q You don t'
(7) A No I don I

rs, QLet s .ee ,fwe can lind II

(~I Have you ever read the N.eds lor SlanJard. and

(10) Hydroacou.tlc Mea.ur.menls 01 Fish Entertaanm.nl by Richard
(II) Thorne mJune of 1990'

(I I ,\ I have read a draft of.1 I don I rememb.r much aboul.t

(Ill Q In Ihe bottom paragraph of your lor,"er porln.r • reporl 'I
lUI say. It I' Important 10 callbrale .ysl.m. and ma'nla'n
(ljJ complele hlSloncal documenlal,on of every .y.'em ealabradon'
(16) A ThaI s correct

(17) Q And lhal was nol don. with rel,arJ 10 Ihc "'.nal eounlers

(18' was.t and you ~now Ihal'
(19) A Well each year Ihey have com. up and chec~.d the

(0) performance oflhc sy.tem.

(21) Q Were they calabraled every year'
I ') A Whalthey do Ihere IS they actually USe whatlhev conSider
(J) a standard largel which IS a 110al Siandard tarbclS Iherc

I J) arc two types ofcalabrat.on One lype IS where you aClually
(oJ) la~e Ihe equlpmenl anto a laboralory

Vol J-I 6140

(I) Q That. whal B,oSonacs did'

() A R.ghl For lishenes 'Y'lems the preferrcd melhod of
(ll calabrallon IS USln b a slandard larbel hlbher accuracy can b.
(.I) achieved

ll) Q You vc loo~ed Inlo wh.lhcr thcr. was a 101, ahoul when

MCnln
161 ca"brdl d .ach oflh~,~ d~VISeS Jnu pu,nl ,n Idel II ,Iru.

111 he d,dn I vlsllall >lIe' .llllIn., and Ih.r. " nil reeord ,"ad~

(~) Oflhc•• le.ls I,n llhdl nbhl'

I~) A I ~now 'I s truc Ihal he d,dn I VISII all slleS I bd,.ve
(10) he 1 v13lted the Kena. Ille every year and In Ihe records I
(III loo~ed al I dldn I sec any note

(I) Q [wu anlerested In IhlS commenl that vou made You saId
(IJ) I .po~e With Al Menon he spenl some I,me loo~ong al olher
(HI parts of the nver loobng 10 validate Ihe dlSlnbullon of Ihe

(u) lish Thai 1 your .Ialement'
(16) A ThaI s correci
(17) Q You can I do that on the KenaI In the counting area b.caus.
(18) you can I sec onlo Ihe nver ISn Ilhat nghl?

(19) A You can usc .onar to loo~ on different parts Oflh. rav.r

(0) Q Let .lall:: a little b'laboul- you lest. lied aboul some
(21) le.lS Ihat you claim validate th. sonar counl.r. and Ih.y w.re
(2) Ihe Anvl~ and whal were the other IWO'
('l) A There IS Russl_n and Ih.n Ihe Wood R,v.r mO,llmportanlly

('J) Ihe Wood
(jl Q Have you ever s•• n any reports from the Anvl~ the Ru.sldn
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I
I
~

, I
I
I

, I

" or lh~ Wood River'
,\ I ve s.en repons lrom Ihe Wood River summanes
QThaI valodale Ih. sonar counlers' Th.r. ar~ no reports

", wllh regard 10 Ihe Anvik are Iherc'
(5, A 1don I believe 1 ve seen one for the AnvIl..
(61 Q There are no repon. wllh regard 10 Ihe Russian River Ihat
,7, valodale Ihe sonar counler Isn Ilhal nghl'
.s, i\ I ve seen diagrams and summane. oflhelr expenence
~, Q You haven I .een any dUa have you'

,'0' A I v. seen Ihe summary oflhe results oflhe expenemenu
"" QWher. are thev published? 1 ve looked for them never seen
II , Ihem Wbere are Ihev publoshed?

(1)'<. A They are In .arlv ADF&G reports
II" Q You dldn I bnng Ihem here loday did you?
(13' i\ No
(I~I t Q You dldn I produce them to us With your report'?
lin i\ No I dldn I
lIS I QWllh recard 10 the Anvik Russian and Wood River you
1I9)J d,dn t produce any oflhese sludleS Ihal you re relylOg on In
I 0, Ihc discovery process did you?
I II i\ (lhlOk Ihallhev may have been submilled 1 m nOI
l ) absolulely cerl.. n
.), Q You don Il..now'

," 1\ Nnl c.rlaln
" Q Wllh r... ard In Ih. Nu'h.~al.. Slutiv dnn. by Dr Rogers hIS

Vol 34 6142
III compd.l.on of dala 
(, 1\ Thai. corr.cl

" Q - wlluld 'I he faIr 10 say IhallS Ihc only complele
'JI v ar bv y.M mult, v.ar Coll.cllon of dala Ihal we have Ihal
1<1 compares actual VISual counts to sonar councs'
~, \ 1\1y f.elong " thallI sa nawed dala sci and IS not
, appropnal' for Ihal usc

" Q Mv 'lu.sllon IS .s Ihallhe only SCI 01 dala lhal we Icnow
" 01 Ihal 'nclutl•• cllmpl.le y.ars and multiple y~ars and VISual

lin, counts"

'" 1\ Compl~l~ v.ars multI y.ars and v,sual eounls' Such as
., , Ih~y arc lhal s correel

II" Q You can acree or d,ugree wllh Ihe data sel bUI because II
"" .ncompass.s Ihe number of years It .ncompasses because It
Ill' ncompasses complete years and hecause II aelually
\"l'mp Ir... < the

If onllrs In vl'Cual counts corr",ct or Incnrr... Cl Ill! the most

oOlpl.l~ dald bd'. w. have ,.n "1' You Cdn 3rl,ue wllh 'I
hili II I Ih\o moc;t cumph.h.. ?

" \ Untl.r Ih. pr~umpl,on"f.orr"l "r lOcorr.ct well Ihen
II, Ihdl s .c~.plabl.

Q Dr ROI,~r' .... h.n h. brolll,hliho'. r.,ults ,nlo thiS
OOrlrn"Ol In show 10 Ih. Jury h~ shnw~d Ih. Jury lhe dala as

" " Wd' no 100lonL around ThaI s raw dala po,nl ISO "1'
JI 1\ II. d,dn t show Ih. dala as II w"'
I, Q H. sur. d.d

(II ,\ He show~d II as h. Ihou2ht II was
(I Q You lesllfi.d on sam. run Slloe assessments nght al the entl

PI 01 your lestlmonv'

I" "ThaI s correct
"' Q Have you ever don. any run forecasting for anybody b~lor~

(6' 'n your hf.'
(11 "I rehed on the ADF&.G foreeasl No I haven I
(8' Q Have YOU done any run valuallon before," your hfe for a
(91 banlc or anybody hl~ thaI'

(10) A No I haven I
(II) QSo Ihal was your sort of /irsl shot al this?

(I' i\ That was my hrst shol
(I)) Q And you have no and claim 10 have no expertlJe 10 the .r~a'

(I", A No Ihal was my /irsl .hol
(I.l) Q And you came In here and you presenled to the Jury IS an
(16, expen somelhlOg Ihat you dldn I really have any experience In'
(17) A Ilhmlc II was a reasonable analysu
(18) Q For a novice'
(19) i\ For. first lime uh huh

(01 Q And Dr Rocers has done lhal hiS whole career hun I hc
( II run size esllmates?
(2'1 A Run Ilze foreeasllng that s correct
(), Q And Dr Mundy has done Ihal for a maJortty ofhlJ career
I.' worllng .... Ith Alaslca Fish & Game'
(.l' "Y~ah The run SlIe .nlrv pattern Ihatland of sluff
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(I) uh huh

() QNow I wanllo move 10 a new subject If we could I wanl
(JI 10 move 10 Ihe subject of fish study 27
(", i\ Is Ihallh. same as 136?
(.ll Q II s Ihe 9-11 95 I\..na, and KodIak crash
(61 A Oleay
(11 QCounsel for Exxon Corporallon was very careful when h.
181 lallced aboullhat sludy 10 calling lIthe plamllffs pOSItion
(91 or plalOtlffs hypothes.s or Dr Mundy, hypothele, bUI II s

(la' more Ihan Ihal un Ill'
(III i\ II s a summary Ofsludles eondueled by ADF&G prtmanly
(I') Q And Ihe ,lale and federal Trusteel?
(I)) "They funded II lhal S eorreel

(I.' Q And you were a lillie erilleal of Dr Mundy not hav.ng don.
(I.l, any hands on research ycslcrday buI m facI he • a peer
(161 rCVlewer for the slale and fcd.ral Trusleel?
117, ,\ Thai s .0rr,,1

(181 Q And parI ofhlSJoh wllh Ihe slale and federal Truslee. wa,
119' mal..lng sure slud.cs hl. fi,h slUdy 27 was done correclly and
l 0, h~ was aware "flland you rc aware of thaI'
(II "Thai 5 lrue
l , Q W,lh r.gard 10 fi'h 'Iudy 27 Ihe Truslees have came 10 Ih.
()I conclUSIon Ihal as a re'ull of overeseapemenl smolt
producllon
l 'I 10 Ihe K~nal Rlv~r SVSI.m has d.clined as follows 1987 Ihr
('.l, mllhon smoll 1990 SIX million smoll 1991 25 mllhon

I

I I
L-J
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was oLay Ihe brood y,ar> and It,s Ihe problem Ihal resulled

10 89 Ihal causes Ihe probkm ThaI s lhelr .oncluslon I>n I

It' Yours IS dlfferenllhan Ihdl'

i\ I m not cerlalO aboullhal belOg Ihelr coneluSion

Q You dldn I ,Iudv Ih"r PO,llllln, b, for, \ IHI LJme In h r,

and lesllfied 10 us aboutlhal'

A I studIed I 101 oflhlngs

Q And Indeed Ihe smoll outmlgrallon lhe pnmary crash oflhe

small oulmlgratlon has 10 do wllh Ihe 19H9 brood y,ar do,sn I

II?

A Would you say lhat al.alO pleas,'

Q The pnmary crash oflhe smoll oulmll.rallun has 10 do wllh

the 1989 brood year'

A I don I agree wllh Ihal

(I' the oil spill - beLau,e Ih dnfllket euulun Ill>h '0 h,

( I was parllallv blind bccause oflhe 011 spill Thai sa corrcct
131 Slalemenl Isn Ill'

" I believe lhat s correcl

131 QNow If we could 1.0 to HH 11 the two vears In which w, do

161 have anv senous overescapemenl are v,ars of oil spills 's

C71 that correcl'

" ASSOCiated Wllh them ves

Q And now wllh rel.ard 10 the Truslees sludle. amI Dr

Mundy s sludles Ih,lr conclUSion ISn Ilhal It was cumulallv,

overescapement Ihelrconcluslon was Ihal ~7 was o~av and

181

191

1101

(Ill

88

II I

II JI

1141

IIlI

II 61

1171

(181

1191

(.0'

(II

( 2,
( J)

(HI

( 3)
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1993 ks. Ihan on, m&lllon small ISn I'!null and In 1992 and
, lhal nght?

I,

lU'

III

,\ Those wer, Ihe published r,sull, from Ih, small program

Q ... nd Indeed Ih, Trusl,es hdv, la~,n lb, posillon Ihal

" 10r,casl for Ihls year and neXI vear IS for escapemenllo be

(, bdow goals lhat s Ih,lr posillon?

\ Y"
Q And Exxon s pOSItIOn IS dlfferentlhan Ihe Tru.lees IS

," IhJI nght'

i\ Thai s correct

Q And who are the Truslees who supervIsed IhlS'

\ I don I Lnow I m sure you hdv, a II,tlher,

Q Yeah I do Th,y Include the ..Sl>ldnl "cr,tary fur Fish

Wildlife and Parks ollhe Inlenor The d,rector of the Alasl::a

RLblon oflhe NatIonal Manne FlSh,ne. Service th,

LlImmlSSIoner or the Alasl::a Depanmenl of FISh & Game Ihe

LlImmlSSlon,r of the Alasl::a D,partm,nl 01 Envlronm,nlal

ClInservallon Ih, allorn,y I.,neral Oflh, Siale of Ala,La and

l~' Ih, r,glonal foresler for lhe Unaled Stales Departmenl of

'" A~ncullure Is Ihal conSISlent?

" Thai s th, lISt you Ju.1 r,ad yeah

Q And I wanlto lal::e alDol:: al a couple oflhe exhlblls lhal

" vOu lall::ed about

11.11

I I

I II

"
'I

"
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(I) Q \\hat s the Tru.lees v"w'

(21 i\ The Truslee view I bell,ve IS Ihallhe s,quenc, of

(3J events cause somelhlOg 10 happ,n 10 lh, /I.,nOl syslem and

Ihal

141 somethIng IS slIlI a mall,r of speculallon and lOyesll~allon

IJI Q Lei' Just pars, uul whal vou JU.I ,UI<.I Th Tru lee S

161 v, ... W IS 1hat lh ... ::h.4U nc\. Of ... v .. nb - wh~n YOU say th ...
11l s,qu,nc, of cv,nts VIlU m,an Ih, 011 spill kadln~ 10 Ih,

181 closure caused somelhlO~ III happen'

(91 i\ No I m lall.. lnl. .boullh, Ihr'L y,ars Iher, and Ihe hlbh

(l01 escapemenl In lhe sY'lem

(Ill Q TrUSlee focus IS on 19H9 or do you I::now7

('21 A I I:: now the Truslees gel all of lhelr Informallon from Ihe

(IJ' people dOlOg the work In Ihe field Ihey aren loutlhere and

(I., Il::now lhallO the field whal people are loobng at arc models

(131 IIl::e the Frazer Lal::e model 10 try to beller understand and

[16) focus their sludles on Ihose areas lhal mlghl help explain whal

[17) happened

[18) Q You dISagree wllh fish sludy 27 don I you 7

(l9) A Whal pan of II'

("'0, Q How many people have worked on lish sludy 27'

(II A QUlle a few

C') Q20 307
(J) i\ Maybe

(2., Q And fish sludy 27 has b"n r,vlewed by Ihe top Iash,ry

(-l, sClentlsls and bloloblSts In Ih, Unlled Sldt,S p"r r,VleW

Vol 3~ 6146

" Q I 01 Inlerested In 71lJ and I 01 Inlerested In Ih",

I escapemenl levels Ol::ay' Now th, first thing IS with regard

" 10 Ihc r,ason. for the ov,re.cap,m,nt ,n H7 and H9 H7

Jr I acheS us something aboul l!9 b,cao,e Ihe 87

v\.n.. scapemcnt

wa. Ihe resolt of an oil spill W.,n I II'

\ I believe Ihal s true

Q II was a resull of Ihe oil ,pili SS GIJcl,r Say In CooL

Inkl .nd we Ve learn,d In l!7 dnd vuu v, com, Illday lu

le.I,fy a, a Ii,hene. exp,rl that 0&1 spills cause problems

with the fashenes mana!:emenl I>n Ilhal nbht'

,\ Thai' one oflhe results

QSo We I::now Ihal In 19H9 we have anolher problem wllh the

managemenl of the lisherles .. a resull of an 0&1 .plll

Thai sa correcl Sialement ISn I It?

,\ Ithlnl:: Ihere are differences bUllthlnl:: generally Ihal •

correct

Q And Indeed In Upper Cool:: Inlel the pnmary 100110 manage

the Upper Cool:: Inletfi.hery IS Ihe commercial fleeland 10 a

breat eXlent the dnft flcel IS thai nghl?

,\ II • the dnft fleel and Ihe selnel. yes

Q In order to IIgure oul how much escapemenl may 1.0 InIO the

nver the pnmary pIece of Informallon are Ihe early calch

results from lhe dnn fl,Cl'

\ That, whal I undersland

Q And the fishery manal.er In 1989 had non, oflhal because of

.
1111

III'

I I

'"
1',

Iljl

1161

I I

11:11

11"

III

I

"
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III QWhat did the study conclude'
(') A The study concluded thai ADF&G althlS lime With that
(l) parllcular equipment wasn t able to proceed WIth their
(d) evaluallon and new lechnology because Ihe lechnology IS to
(5) Implement dual beam and targellracl::lOg whIch IS a couple 01
16) the features whIch they wanted to try 10 usc They needed 10
(7) be able to process echoless from echo rams and because that
(SI dldn t worl:: out In thai particular year why Ihen they
191 discontinued thaI sludv

(lOl QThey were loolelng for a new waY to count fish on the Kenai
(II) olher lhan the BendiX Side scan sonar counter and lhey were
(P) shopping BloSoOics and BloSoOics had trouble In making Ihe
(Ill sale because of problems wllh echo return'
(I.) A There were about three thlnglthere I klOd Ofloll count
(15) BUlthe - as far as the BendiX Side scan 10nar.1 concerned
(16) I ve had qUlle a few diSCUSSIons wllh lhe people who actually
(171 manage thai proJecl Their atlliude IS If they can gel new
(IS) equlpmenl 10 other words equlpmenlthat Will be avaIlable
(19) over lhe long lerm thaI Simply duplicates whalthe Iide Ican
C'O) sonar docs that thai would sausfy Ihem
('1) Q I wanllO tall:: a lillie bll aboulthe purpose of the
(2') counter on Ihe KenaI The purpose of the counter on lhe Kenai
(ll liS haslc purpo.e .. to provld. thc fish manager wllh relallvc
12.) dala on a v.ar by year basIS Thai s Ihe most Important
(51 (unCllon that II serves Accuracy ~ secondary bUIll needs

Vol 34 6149
(II through the Trustee process Isn tthat correct'
() "II s been revIewed by people that have those credentIals
(ll v.s
(.1 Q And you dIsagree With them too'
I, ,\ (lhanL. Ihal as far as that fish study IS concerned there
(, IS stili no conclusive - therc IS stili no dcfimle conclusIOn

171 dbOUI what s happenang an Ihat system
,K' Q And you re an herc today to throw rocles alii aren I you'
19, i\ I m h.rc 10 say I disagree wllh some clements of II

lin) MR 0 NEILL (fwe could taL.e a bred: alth,s lime
III) I vc gOlanothersubJect
II I THE COURT Talee our second br.ale allh,s poant

'121 (Jurv out at 12 00)
.1.1 (R.ccss Irom 12 00 to 12 IS)
115. (Jurvanatl215)
(16' THE CLERK All rue
(17) BY MR 0 NEILL
IIS1 Q Rcady sir'
1191 "Y.s I am
(0' Q I IIlrv 10 IImsh 10 teo or 15 manutes I wlllfimsh an
I II I.n or 15 manutes that 5 a beller stalement
, I In r~c.nl v.ars thc big harvests on the K.oal began an
I '1 .hnul 19l16 dldn Ilhey?
I.' ,\ I hd,.v. Ihal s correcl II was Ihe llOs

II Q And thcre hay. h.en v.ars an lh~ Upper CooL. Inlet fishery
.r

VOLUME 3~7-{)S-94
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}' \Vh~n Ih~ n.~1 has harvesl.d as many as mne million fish an
I I r.c.nl v.nrs Isn Ithal correct?
I" "I In nnl ahsolutcly sure of the number but I know Ihe
., huv.,ls haY. h••n hlbh
I, Q 01 Ih., J11lbnIIU,k And If YOU a'sum. Ihc cnn~luslons of
" I"h 'Iutlv 27 "vou a,sum. Ihosc Ihcre IS In lact a
I, 1IL.~lIhootithalthenc~t won t fish an 94 or an 95 and If
" " d"., IIsh II will he allocalcd v~rv fcw fi,h If you assume
I, Ihc I,~h 'Iudv 27?

1111 "(fyou h~lIevc thc smolt eSllmates and If you believe
I'" Ihos~ IlhlOle Ihal would he true
II I Q Now you mcntlooed brlelly aod wc lalked about the

'r·n,nb
I" parn_raph of this 1992 study In which Ihe BendiX counter on the

".1 ".nal was run alth. same Ilmc a BIOSonlcs counler was run'
,,1, i\Y~,

.'6, QTh.1 'Iutly an no way valldaled the accuracy of the BendiX
1171 cnunl~r t1ld It Ihe dala was anconcluslve?
"., "Thai wasn I IIre-pUrJtOS~ of the study
,9, Q II wasn I Ihc purpose of the siudy I Just wanlto be clear

,01 "f'hal
I. "Y.,

I I Q And lhere were prohlems With the BloSomcs counler which
I '1 IS a mor. t~chmcally advanced ammallo countlh. fish lsn I

.1 thaI nghl'
51 ,\ No Ihal s wrong

Vol 34 6152
(I) 10 prOVide standard year 10 year relauvc dala Isn Ilhat a
(2) correcl statement?
1JI i\ From what I understand lhat wouldn t be correct no
(dl Q And th. K.nal sonar counler was n.v.r deSigned In and of
(II Ilsclfto prOVIde information to aJury to come up with. run
(61 SIZC cstlmate In a damag. cas. was It'
(7) A The development dldn I antlclpale thiS trial no
(SI Q So If Indced the ,,"enal Rlvcr sonar counler either
(9) undercounted or overcounted by a range of20 10 50 percenl

but
(10) did so on a year to year baSIS Ihal prOVides the fishery
(II) manager enough relallve Informallon 10 usc thlilechnique as
(I') part of the whole UOlverse he looles alln managing lhe fishery?
(lJI i\ I can t speak for the fisherv manager but I do know thc
(ldl way they aClually operale that Iyslem IS Inconllslent With lhal
(1.51 statement
(16) Q You can I speale for the fisheries managers because you v•
(17) never managed a fishery'
(181 i\ Thai s nght
(19) Q Now ( wanllO talle aboul your photo study
(201 i\ Okay
(I) Q Very otien when we s~leCI dala pOints when we select out
('Z2) of a gencral populallon we like to randomly select'
(23) A In general that s correcl
(2.) QAnd IOdeed there arc programs thai allow you to randomly
('5) sclect so oul of thousands of photographs Ihere arc programs
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(I) A We re gelling Into an area almost 01 philosophv
(1 QThat s nght and I m askIOg That s a phIlosophical
(J) quesllon'

(41 A Philosophical - thcre arc sev~rallav~rs01 ISsue, but

III the philosophIc at ISsues on~ oflhe on~s that 'Inl..~, dlth~

16) core of what you re lall..IOg about "th~ '~l limits and on~

(7) oflhe major d"cu,"lon, that s curr..ntlv occurring In

(~, IIsheCles IS wh~lh~r or not II mak.. s sen,.. to r..dllv manage It

(9' that way wh.. th .. r or nOlth .. r.. ,hould b... J..~dbacl.. brouP '0

((0, lhal you can bell~r anllclpat~ thos~ tlm~s wh~n YOU .... ould n.... d
((t J more escapem~nt tho,.. lImes when you would n~ed kss
(121 Q Hlstoncally the reason for the upper limit IS to aVOId
(lJ) problems WIth regard to the reproduellve ability ollhe
(14) fishery You know that and I know that Isn t that nght?
(1.1) A It s not absolutely clear cut The pnmary reason for the
(16) upper limit IS to aVOid taking fish out of the fishery In
(17) terms of many systems IIl..e the Kenai and what have YOU th~

(18) escapement goal range IS st,lI evolVing and probably WIll
(19) always evolve

(20) Q Is the proposition that I stated a generally acc~pI~d

(21) philosophically With respect to fishery management)
(22J A Would you restale that'
(2J) Q A reason for th~ upp .. r limit IS to make ,ure that w~ don I
(24) hav.. an overescapement that harms the long I~rm

reproducllVlty
(~) abllllY of the hshery system of the nver svsI~m'

FEDERAL TRIAL TRANSCRIPT
Vol 34 6153

" dv.llable to let you randomly select the photographs you want
, 10 use'

" A Depends on what you want
J, Q In thIs case you dldn t usc such a program bUI you had a
II photo developer pick these out lor you'
,I' A Are you talking about the pIlot ,tudv'

I QThat s nght

" That s true
" Q That s Irue'
'" ,\ In the pilot study that s true
II' Q Now I want to talk a lillie bit ,f I could - bv the way
I I Ih,s IS the conclusIOn of the 1992 KIng sludv that I have got
I" r1bht here The method of enumerallng IIsh uSing eXisting

,IJ. IndIVIdual fish tracking software at all denSity levels
II, InvestIgators would only investigate and count fish traces at

161 densities as great as ten fish per minutes and most fish were
,'71 concentrated Within 15 meters of the transducers on both

II~' banks That s the conclualon of thaI alUdy'
I~I A That s the body of conclusIOn WIth respeclto that

I 0) regarding the passage beyond 20 meters

"I MR COOPER Can I have the exhIbIt number'
, I MR 0 NEILL Defendants 11611

" BY MR 0 NEILL
JI Q Now I want to talk a lillIe about the concept of
I, ov~r~scapement making sure there IS dd~qual~ escapement

Vol 34 6154
" WIthout overeseap.. ment that IS - th~ ~scapem~nt rdnbe IS on~

• , of the pnnclpaltenants of fish~nes management FISherIes
I" managers In Alaska and In Upper Cook Inlet manage the whol~

IJI IIshery around escapementl~vcls don tthey'
,I, A Yes they want to assure continUity In the population

" 0pllmlzlng harvest
,), Q And they manage against a lower escapementl..vel and a
g, hlbher escapement level'
", A That s current policy

IU' Q And a major reason for mandglng a fishery that way IS so
1111 you don t have overescapementthat hurts the reproducllve
" ) abilitIes of nvers like the Kenai that IS a major reason
IIJ' ISntlt?
IJI A You don t want to - I II say It the way that makcs scnse

"l. 10 me and I hope It answers your questIOn But baSically you
161 don t want to ov.. rharvestthe run You want to make sure that

1171 ~nough fish get back Into the system so thatthc run WIll be
'H, p~rpctualed

"~' QThaI s the bOllom end of~ rang~'

UI ,\ Uh huh
(" Q The top end of the range and the r~ason that they use th,s
, • harvesllng power of a dnft fleet and a setnet fleet and a

" s~lne fleet IS so that overeseapemcnt doesn t occur because
JI overescapement - It IS a r~cogna~~d lishenes fact that

I II overescapement can hurt fisheCles'

Vol 34 6156
(I) A That IS a r.... ,on

«) Q And thai r..ason has b~ .. n a long 11m.. r~co"nI~~d r~..on
(JJ among fishen~s manabers a reason'
(4) A There has always been the th~ory of denSity typ .. elt~cts

('J so thai s a part of the lh..ory
(6) Q POint In faci the Trustees have eonclud~d thai that s Ju.t
(7) the kind of dlsasler that s happened here with rebard to th~

(81 Kena. RIver In 1994 and 1995 That s the Tru,tee conclUSion
(9) Isn lit'

(101 A Thai s their oplOlOn althls lime uh huh
(It) MR 0 NEILL And WIth thai 111 Sll down Thank
(12) you Ilr
(I)J THE COURT Mr Cooper
(14) REDIRECT EXAMINATiON OFTHOMAS CARLSON
(1$1 BY MR COOPER
(16) Q Dr Carlson IJUSI have a few pOints and let S sec If we
(171 can do Ihem qUlcl..ly here
(181 Mr 0 Neill ashd you some questions about wheth~r you wer~

((91 up In the Kenai With these ADF&G folks beIOg paid by Exxon to
(2OJ look over the shoulders of these ADF&G people for Exxon?
(21) A As a supersleuth'
(22) Q Yes Were you a supersleuth'
(2J) A No I wasn I I ve known the p..ople who w~re runnlnb th~

('4) KenaI River projects for many many y~ars and wh~n I I..arn.. d I
(llJ would be Involved and I wanted to - whal I really wanted 10 do
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II' .... a. to ,n,eSlleale some Years that were outside the range of

I the slud,es thev were doang We began talbng about

I" poss,blilt"s and we developed a cooperallve arrangement
",here

(J1 Ihe slud'd thai I would pcrform would duck tali In with those
151 Ihal lhe, .... "re currenlly conductang In faci we exchangcd
I~I "qulpmenl look lurns dnv,ng Ihe boals we did all those
11. th.n_s bOllom Irne heang Ihalany oflhe dala or any of the

IMI r"ports lhal sort ollhang would need to now Ihrough ADF&.G
I~I protocols for reView and what have you and that J really where

liD, .... " ar" Wllh thos" stud,"s alth,s time
III/ Q So It S r"ally a )Olnl program between you and ADF&G
,I , although Exxon IS payang for-
(I), A Thai 5 nehl We Joanlly discussed Ihe deSign of the
(14, slud,cs cooperated an the exchange ofequlpmentaod actually
II" acqurnn2 the dala and now we re cooperating an the final
(16, slagcs

Ill' Q Dr Carlson Mr 0 Neillasl::ed you questions about some
1181 coll"agucs or lormer colleagues M r Al::ers and Thome [ thanl::
1191 was Ihe other one?
I Dt A Yeah
I II Q Have Ihey done Ihe kand of careful analyses that you have

( I dnn" 10 s"e 'I an factlhere IS any undereounllng by the sonar
r)) Unit?

r J, 1\ On" O( lh" absolut"ly mosl cntlcalthangs regardang
51 unu"rcounllng b> th" sonar 's whallhe fish ar" doang whether

Vol 34 6158
II'" Ih" y ,,0 Ihrnu"h Ihe h"am and how they go through the beam
, I N",lh"r B,ll Al"rs nor Old. Thorn" have conducted the Iype of
Il, .Iudy I hah III loolallhal an deta,l and quantify It
I., Q Mr 0 "",II r"f"rred 10 some claims Ihat were made by Ih,s
I" Idlow Mr Slvor" Do you rememher that suhJect?
11\1 t\ y\.~

,7, Q Ii" was an ADF&.G employee al on" time?
,MI A Stili ..
,~, Q And I helrev" Mr 0 Ne,lI asked you quesllons ahoul a

(101 reporlthat was done by a lrade assoclallon of engtneers (
III' Cdn I r"callth" name of It but do you recallihal?

", A Ilnpk E
11)1 QllnpleA?
,I., ,\llripleE

115' Q D,d Ih" state appOtnl sam" panella look Inlo Mr Skvorc s
(16' c1d.ms?

1111 ,\ Y"s J"'fKo"OIngs convened an expert panel to tal::e a look
1'81 allhes" claims and to lry 10 prov,de gUidance 10 ADF&G and
how

(I~I Ih"y m'l,hlpUrSuc them
(0. Q O,d Ihal panel come 10 a conclusIOn make a r"pon on Mr
I II Slvnrc • claims?

1\ Y", Ihd ~"n"r'l"d a r"port
"I Q Anu \1111 v '""""n lh,t r",pnrt?
I J I 1\ \ .... , I hJ" ""
,5, Q O,d lh, llndude lhatlhe dald r"vlew"d conc"rnlng sonar

VOLUME3~

Vol 34 6159
(I. Counlang In the UCI nver svstems did not,nd,cate tnlo\erabk
I I levels that the ADF&G used for mOnltonng escapemenl?
()I \ That s whatthev concluded
(4' QMr 0 Neill asl::ed you some questions whether or not the
(51 passage rate or the time penod that you looked at the dau on
(61 Ihe Wood River encompassed 90 percenl versus 63 percent 01

Ihe
(11 lotal eounl?
(8) A Yes Ihat s correci

(9) QWould II mal::e any difference In Ihe - anv matenal

1101 d,ff"r"nce In Ihe oulcom" of your analvsls If II was 63 percent
1111 ,nslead of 90 percent?
(I I A No The penod of record thai was selected Included thai
(lJ) penod where the passage ratea were hlgheat In my oplnton It

(14) was extremely Imporlantto 1001:: althole altuatlonl where Ihe
(1'1 fish were most tightly aggregaled [ was concerned aboUI nOl
(16) making the error of looking or spendtng a preponderance of

lime
(17) lool::lng atlhose sllUatlons where tnstaotaneous densltlea wer"
(18) low and the hl::ehhood of overlap was good
(19) Q Mr 0 Nellllall::ed about the fish being bumper 10 bumper
(OJ Do you recaUthal?

('1) A Yes Ihatls correci
(2) Q If the fish are bumper 10 bumper that IS end on as
('J) opposed 10 Side bv Sid" would Ihe sonar stili eountlf II s
(4, bumper 10 bump"r IWO lish?
(:!.I) A Y"s The sonar count would hl"ly be beller than almosl

Vol 34 6160
(II any other
(I QSo they gel counled und.. r lhe bumper to humper slluat,on?
()) A Thai s correct
(4) Q Mr 0 Neill asled vou qu..stlons w,th one or IwO of the
(" exhibits and [think vou indicated Ihatthose were exhibits
(61 Ihal Exxon made Whal was Your Input Into Ihose?
(1, A Exxon mad" th"m hUI [ d..slgned Ihem
(81 Q And vou 100led at them and made sure you were satisfied
(91 Ihalthe date lhal was correct?

(10) A I don I have Ihe specialized expertISe thai would have been
(II) reqUired to do Ihose actually execule Ihem
(12) Q Finally wllh respeclto the - Mr 0 Neill asked you
(lJ) questions aboul your projection as to how many of the fish If
(14) you assume that the plalnllffs conlent,ons arc correct how
(1'1 many fish will there be In Ihe harve.1 Who made the forechl
(16) Ihal underhes your calculation?
(17) A The actual forecast?
(18) Q Yes
(19) A Thev re Simply the ADF&G forccasl
('0) QWhat vou d,d was apply some malhemal'cs to that 10 Isolale
('11 oUllhe Kenai componcnl?
I ) A ThaI s nl,hl I Juslln..d to presenl whaillhoughl was a
(31 r"asonable eSllmate based on Ihal forecast
(41 Q Incldenlally the Gldc'er Ba> sprilin 1987 Ihal wasn I an
(5, Exxon ves,,1 was ,,?
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(1) OX9169 Alpha received,

(I MR SANDERS Offer OX3812 0'(3824 0'(5644 Alpha
() 0'(6760 DX6763 Alpha we move 10 admlttho.e

("I (Exhlblls 0'(3812 0\.3824 0'(5644 Alpha 0\.6760
1.5) D'(6763 Alpha olkred)

(61 MR 0 NEILL No ObJeellon

t7' THE COURT Thdl group 01 exhIbits arc abo admltled

(81 (Exhibits D'(3812 DX3824 DX5644 Alpha 0'(6760
(9) DX6763 Alpha rel.elv..d)

(10) THE CLERK Mr I\.log would vou sland and rals.. your
(II) right hand
(12) (The Witness Is Sworn)

(13) THE CLERK For the record sir state your full name
(14) your .ddrels and spell your last name ple..e

(1.5) THE WITNESS My full name I' Bruce Edward KlOg

(16) KIN G My add res. I' - my bu.anesa address IS 34828
(17) Kallfonsky B..ach Road Kallfonskv Soldotna

(II) DIRECT EXAMINATION OF BRUCE EDWARD KING
(19) BY MR NEAL

(20) Q You betler Sit up next 10 lhe microphone
I_I) I believe you re gOlOg (0 be a brealh 01 fresh air You re
(22) not a Ph D or engineer?

(23) MR 0 NEILL Or a lawyer
(24) BY MR NEAL

t2.5) Q You reJusta plain old workang stllC?

FEDERAL TRIAL TRANSCRlPT
Vol 34 6161

A Notlhat I know no

I Q Finally In response to a question Mr 0 Nedl was asbng
, \ou about whether you had the photo developer pIck somc

I htllClS

J dnd I think you said an connectIOn with the pdot studv?
\ That s correct

I~' Q What did you mean by lhat?

,I, A There were actually two phases to the study 1conducted

1M' II wasn t entirely clear when I started how I was gOing to
., l,el - be able to measure the - or estimate spacIal overlap

1111 so 1did a pilot study where I looled at a number of

III' photographs The purpose of that pdot study was to
II , investigate some of the premISes that underlaed the study I

,'3' would lhen In lhe future conduct

'", For lhatltudy what I did II I took 10 several roliito a
I I I, photo fim.her It had to be a photo fim.her that had .peelal

J~I eqUIpment because these roll. contained a. many as 600
,7, negative. and not many place. can process that kind of - those
~I kinds of roll.

r I~' What lasl::ed them to do was to go through and whenever they
,II. encountered a photo that had two or more fish In It to Simply

I J' pnntlt And lhe rolls that I selected however were roll.
I I lor peak pasaage periods

" Q So .fter you dId the palot Itudy you then selected roll.

"' lor the peak passage period.?
I, i\ For the follOWing studies

Vol 34 6162
'II Q And that was your selcctlon notthc photo lkvclopers?
, 1 i\ Yes
'31 MR COOPER No furthcr questIons

.", MR NEAL Mr Bruce King please

15. MS STEWART Your Honor before Mr King comes to the
'61 .land defendanta would lake to read preadmltled documen18

tlr

I' documents we would lake to offer Defendants offer DXI02 A

" 1725-
TH E COURT I m sorry v.. ry beglnmnl, 102 A?

101 MS STEWART DXI725 DXI726 DX3812 DX3824 DX5005

'" OX5026 DX520 I DX5235 DX5237 Alpha OX5242 Alpha
0\(5392

" , OX6112 DX6114 DX6754 DX6759 DX6785 DX6854 DX6881
0'<7156
(131 OX9169 Alpha

(,"! (Exhibits 102 A DXI725 DXI726 DX3812 DX3824 DX5005
113' OX5026 DX5201 DX5235 DX5237 Alpha OX5242 Alpha
OX5392
1161 DX6112 DX6114 DX6754 DX6759 DX6785 DX6854 DX6881

0>" 7156
'II OX9169 Alpha offered)

"K' MR 0 NEILL We have no objection Your Honor
II MR SANDERS Can [ take you back on some we Just
0' dl>cussed?

I II THE COURT That fir.l group of eXhibits dr..
• , ddmltled

I" (ExhIbit 102 A DXI725 OXI726 DX3812 DX3824 0'(5005

'"1 OX5026 DX5201 DX5235 DX5237 Alpha DX5242 Alpha
OX5392
1.51 OX6112 DX6114 DX6754 DX6759 DX6785 DX6854 DX6881
OX7156

Vol 34 6164
(I) A AI..ka D..parlment 01 FI.h & Game commercIal fish .. n ..s
(2) dlvl.lon
(3) Q In what capacity?

(4) A I m a biologISt
(.5) Q Now you do hav.. some ..ducatlon I belaeve?

(6) A Yel

(7) Q Tell the ladle3 and gentlemen of the Jury what formal
(8) education you have

(9) A I have a bachelor S d..gree from Colorado Stale Unlv.. rslty
(10) Q That s \n Fort Coli lOS Colorado nght?
(II) A Yes It IS
(12) Q And you ve done some postgraduate work?
(lJ) A Yes I have also al Colorado Slate
(14' Q And It • three years 10 somethlOl. eall..d lerre.lnal
(1.5) biology?
(16) AYe.
(17) QThat doesn t study Unidentified flyang objects?
(18) A No 31r

(19) Q Now I wanted to go back now and I II be very braef
(20) beeau.e as a result of the last witness we ve heard a lot aboul
(21) .onara aonar countang of sockeyes and OSCilloscope. and
spIke.
(22) and all of that so I m go109 to be very braefand ask you what
(3) you do now What arc your responSibilities In your Job - tell
(24) u. your Job al,alO
(2.5) A I m a blOlol,l.t for th .. comm.. rclal fi.h .. n ..s d,vl>lon
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III Q Four people?
(I A Yes
()I Q And how many shifts during thiS s..sson?
(4' \ 11 varies bUI durIng the peak olthe run when fish arc
(jl coming bv In numbers n s three shifts full 24 hours or ncar
(61 24 hours 01 coverage
(7) Q In vour opinion do you have good ercws and had good

crews
(8) let s say In 1989?
(91 A Yes

(10) Q Lei me ask you Ihls sir Do you have a general opinion s_
(Ill 10 the accuracy of the sonar counting deVice lhe 10 called
(I ) .... hat IS II B~ndlx sld~ scan sonar counter?

(IJ) A Yes
(14) Q Do you have a general opmlon as 10 !he accuracy of !hat
(lj) deVIce wllh rcspeclto counting socl-eve sa of 19 hundred and
(16) 89 or dunng the period 1989'
(17) A I !hlnlc!he numbers thal we produced usmg !hal gear are
(18) accurate
(19) Q If!here IS any Inaccuracy do you have an opmlon as to
("'0) which way II would be on the KenaI?
(21) \ 1don tthmk there IS any data 10 Indlcale a substantial
( 1 numb.. r of fi.h ov.. r or undercounled from our estlmale
(31 Q As you sllth.. re you b~lIeve thatlhe Jury may rely on th~

(!41 g~n..ral accuracy of the sonar counts of sockeye lalmon go'n!,
up
(j) those four rlvcrs vou v~ m~ntlon~d for th~ year 1989?

\ ,..

K..::.:v,:..-_. ....:.FE:..::::D~E~R~A~L:....:T~R~I~A~L~T..:.:.::R::...:A:.:...N=S=C:.:.R.:..:I=_PT-=----..:7~-O~5::...-.::...9~.:...__\..:...T-=O-=L:...:U'--~_:_1-E..c:_3_:_~-=_----- \\1'"
Vol 34 6167Vol 34 6165

CI' Q What arc your - whal - for the ADF&G correct?
c, A Y~s

'I Q And whattllie do you have wllh the ADF&G olher than
., b,olob lst?

II, i\ Mv til Ie IS assistant area research proJect leader
(61 Q And wllh !hat title what are your responsibilities?
(1, i\ I m responsible for Ihe adult counting operallons on !he
(81 four nvers In !he Upper Cook In lei !hal we mOnitor and I m
(9) slso responsible for the Kenai River smoll proJeel

1101 Q You re responsible for the adult eounllng process adult
1111 countln!. of adult sockeye salmon !hal go up these four nvers?
11) i\ Yes
[1" , Q And Ih~se four rlv~rs arc the 10 move Ihls on a lillie
1141 bit the Kenai which IS Ihe big one correct?
(ljl A Yes
(16) QTh~ Y~ntna?

117) A Yes
(18) QTh~ Kasilof? Am I pronouncing that correctly?
(19) A Yes
(0' Q And the Crescent?
(II A ThaI s correct
I ) Q How long hav~ you hccn r~sponslble - does lhal Include
I " r~sponslhllllV for Ih~ op~rallOn ollh~ sonar counting Slles on
I -II th~,,,", rlv""r~?

" 1\ Y~. II docs

I
I
I
---.'

I
1

'--'

I
'-'

,7 Vol 34 6166
II) i" Q And do~s Ihatlnelude responsIbility for Ihe crews Ihat
( I op~ rQI~ on thosc sItes or operate the sonar eounllng deVises
c), on lhos~ SII~S?

c., 1\ Y~s

c
"

Q By lh~ way hav~ you aetuallv operated Ihose counting
r61 ~qulpm~nl yourself?
(1J i\ Yes I have
1M. Q J m~an you v~ actually gOIl~n down Ih~re and done It
(~I corn.. ct?

(101 A Yes sir
III' Q Now how long have you been rcsponslblc for thc operation
II I of Ih~ <onar counting slles on lh~s~ rlv.. rs?
[I" A I was as"gn..d 10 Ihal proJcct In 19110
II.' Q 14 v~a,. "lhat ~orr~cI?

(II, 1\ Y.. s
(161 Q Do vou hav~ cr..w' Ih~r~ althes.. sll..s?
(17' "Y~s w~do

(IH' Q Let m~ limn myself to Ihe KenaI River What s!he size of
(19, your cr.. w dUrlng.-lhe - we re lalklng aboutlhe season I ve
[01 k,rn ..d that IS sometime - starts In July and goes for a few
c I' w~~~s when Ihe sockeye come back upstream and escape up
Ih~

I I nv... r::.)

[" A Y~s lhal s correci
(41 Q Whdl "lh.. Slh ofvour cr..w allhe K~nsl River?
c " ,\ Normally II s four p~ople
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(I) 1\ Well there arc dlffer~ncesbetwecn fivers but wnh
(2) respect to the Kenai RIVer ycs
(3) Q Lei mc ask you wllh rcsp~ctlo the Kasilof River Do you
(4) b..lI~ve lh~ sonar counters w~re !.en.. rallv accurate on Ihal
m river for the year 1989?
(6) A Yes
(7) Q And whal about the Cresccnt?
(8) A Yes
(9) QWhal aboutlhe Yentna?

(101 A I think althe Yentna slle we have occsalons !hal
(II) conditions make the counters somewhat less reliable
(I') Q Yentna River IS an eXlremely - If you lake all !he
(131 ..scapementthattheJury has heard for the year 1989 lhe
114) Y~nlna Rlv~r IS an extrem~ly extrem~lysmall part of that I'
(UI II nOI?
(16) A I m nOI sur~ aboul .. xtremely small but It IS a Imall
(171 pcreentage of the lotal
(lBI Q The other Ihree fivers you beheve are accurate as to the
(19) sonar count for 1989?
(01 A Yes
(21) MR NEAL Thank you You may examanc
('21 CROSS EXAMINATION OF BRUCE EDWARD KING
(_)) BY MR 0 NEILL
(.41 Q Now don t you get mad at me about this okay I amJusI
(LlI gOing 10 ask as gently and polttely as I can about !he base of
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your opinion I m gain!, to trv 10 do II In Itv~ mlnUI~s and
>II down O~av'

A Sure

QWith regard to how the electronics of the sonar counter
51 worle you re nOI an expert In lhat?
61 A No sir

Q And you re not an expert In hydroacouSltCS that 15 from
"' Ihe transducers out InIO the wat~r str~am and you don I
., purport to be?

"" \ No
Q And you have no ..nl,lneennl, hac~ground you re a

hllllo!,ISI?

" i\ That 5 correCI
IJI Q And with regard to campara live studlcs of Ihe B..nd,x versus
,., olher lelnd. of counting systems you yourselfhave done no
'll .omparallve slud,es?

116' A I was Involvcd In the 1992 studv

,17, QBut the 1992 study prOVides us no conclUSive Informauon
'~I about how the BendiX worles agalnstthc rcal world?
"~I A That s correct the study was not deSIgned 10 compare one
,0, counter to Ihe olher

,II Q (I wasn I r ve asleed you heforc about all the slud,es
, lhal do eXISt and you said atlhat POInt In tIme that you

" w~rcn t prcpared to come In and lalle aboul all thosc sludt~S

" Are you preparcd to talle ahoullh .. Nushagak and the Anv.k and
\ .lIlhose today ... w~ SIt here?
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" A No SIr
Q And you rc awar. th ..1oth .. r p.. ople Includln!, your boss

'\1 IS K~n 51111 your boss?
JI AYes h~ 15

l' Q - have propos.<.I error ran!, ... Ihat ranbc anywhcrc from onc
0' percent In J...en s eu. 20 perc.. nt to 50 p.. rccnlln Ih~ cas~ 01
, Bdl Akers you re aware of that aren I you?

" A Yes lam
~, Q Am 1b~lng direct and Intclll!, .. nt enough 50 far?
", A You re dOing Ilnc
II' Q And the problem Ihat we have In the KenaI IS that the

" , op~rator of the BendiX SIde scan sonar SlUing on the Kenai
')1 can tactually .ee how many fish there arc In the river to run
IJ, lhc dial. and correlate the echoa that arc being counted

'I I, a!,alnst the fish ThaI s Inherent In the system Isn I It?
116' A That 5 correcl

17, Q From FISh & Game 5 p.. rspecllvc whIch IS your perspecllv~

,., lh .. mosl,mportanllhln!, IS thaI the sonar count.. rs prOVIde
I~' !,oo<.llnformallon of One yearr.. latlv.. 10 another 50 thaI your
II' mana!,emenl deCI.lon, can be mad.. on a hlSlorlcally conslSlent
" haslS? Do you undersland whal I m saying? Do you wanl me 10

I try II again?
1)1 A Please
., QThe most Important aspecI With regard to Ihe counters IS
j, lhal we ve used Ihem over a number of years so that they
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(I) prOVIde a - at a minImum thev provld. a ~oo<.l relallVe In.l.x
(') Incompartng ll5to ll610 ll710 llll \\h.lherlh.v arc a
()) hundred percent accurate or not they do provl<.Ie lhal uSdu)
(4) management Informallon?

(j) A That IS one aspect of Ihe counting operallon yes

(6) Q And Indeed that s the most Important counting aspeCI oflhe
(7) operation?

(8) A Our charge as commercial fisheries biOlogists prOVide
(9) estimates for managers 10 usc

(10) Q They arc JUSI th~1 Ihey are estimates
(II) MR 0 NEILL I have no lurth.. rqu... lIons
(1') REDIRECT EXAMINATION OF BRUCE EDWARD KING
(lJ) BY MR NEAL
(14) QMr King these people that Mr 0 Neill asked you aboul
(15) you don t conSider a 50 percenl error 10 be accural.. do you?
(16) A I ve not seen any data that would supporllhat
(17) Q And you haven I Seen any data that would support a 20
(18) percent error have you?
(19) A No sir
(20) Q Your beltef .. that the sonars counllhe soc~eye gOing up
(21) Ihese rtvers With a reasonable degree of accuracies IS that
(22) correel?
(23) A Yes It II

('4) Q And-
('5) MR NEAL llhln~ that sail
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(I) MR 0 NEILL Out of here Bruce
(') MR SANDERS May II plelle the Court wc call Mr
(J) James Brady
(4) THE CLERK RaISe your nght hand pl .. as..
(5) (The Wllness Is Sworn)
(6) THE CLERK Please be s..al~d For thc r..cord SIr
(7) slate your full name your address and .pell your lasl nam.
(8) plelle
(9) THE WITNESS My name 15 James Andrew Brady

(10) BRA D Y My address 15 8731 Upp.. r D.. Armoun Road
Anchorage
(II) Alaska
(12) DIRECT EXAMINATION OF JAMES ANDREW BRADY

(lJ) BY MR SANDERS
(14) Q Good afternoon Mr Brady By whom arc you .mployed
sir?
(15) A I m employed by the Alaslea Department of Fish & Game
"6' Q That s what w.. ve been calhng thc ADF&G correcl?

A That s corr..ct
m Q And you re h.. re pursuant 10 a subpoena aren I you?

'~I AYe. lam
(UI Q And you have been employed by ADF&G for how long Sir?
(21) A For a lillie over 13 years
(n) Q And before labng on that employmcnt whcre wer~ you

(23) educated?
(24) A I was educated at the Umverslty of Alaska Falrbanles
(15) Q What degree did you get and In what area?
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(I) A That s corrcct
(") MR SANDERS Could I have DX6854 please?

()I BY MR SANDERS
(41 Q I wanllO lake you back to the time 86 through 1991 whcn
(5) you were area management biOlogist for Pnnce Wilham Sound
(6) and 10 a second or two th.. re IS gOing to appear on a screen
(7) here and rIght there bcsldes you and all over a map and I II
(8) ask you If you can descnbe what this map or chart depICts?
(9) A ThiS represents ",hat wc reler 10 as the Pnnce Wilham

(10) Sound management area for the commercial salmon fishenes
and
(III the descnbed dlSlrlCIS for management arc those distriCts
(I I Q ThiS IS the area lhat you w.. r.. th.. manager of from 86 to
(Ill 91 and thiS IS how It s subdiVided how your dlstncll.
041 .ubdlvlded?
IJjI A ThaI s correct
(16) Q Now as lhe manager of this parllcular dlslnct or a-
(17) Ihls management area or as manager of any other Ii.hery ar..a
(I B) 10 the state of Alaska what IS your primary million? I thmk
(19) you said It awhile ago but you said It described 10 theJob
(~) so let me asle you agam
(21) A WIth regard to salmon fisheries?
12_1 Q Yes
(n) A With regard to salmon fishcrlcs It would be to manage thc
( 4) commcrclal harv..st r..gulate Ihe commcrclal harvesllo ensur..
(51 thaI we can ach,cvc blOlol,lcal ..scap..ment requirements for

\ ...t
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II) A A bachelor s of SCience In biology
(I Q And whal year did you graduale?
(), AI979
141 Q And YOU slarted wllh ADF&G when?
151 A I slarted working temporary positions with ADF&G In the
161 70s I slarted working with them as a biOlogist 10 1980
(71 Q And would you bnefly descnbe for the ladles and gentlemen
(SI of the Jury and the Court the Jobs that you ve had with ADF&G
,~, up until about 1986 and then 1 II stop you?

(101 A Up 10 1986?
till Q Ycah I

(I I A I slartcd working full time wllh the D~partment of FIsh Ii
1111 Game as an assistant arca management biOlogist on the Yukon
(l4l Rlv.. r 10 1981 and continued 10 that posmon for three years
lI51 Then I transferred In December of 1983 to Cordova and wuthe
lI6, assl.tant arca management biOlogist for lhe Pnnce Wilham
(171 Sound managemenl area and contlnucd an that posllion until
(181, ahout S..ptember of 1986
(191 Q And In 1986 whal did you become?
(0, A In 19R6 1became the area management biologISt for
I II comm..rclalfishenes
(_I Q Now what docs an ar..a management bIOlogist do In a
t'l lhh~rv?

(4, A Th.. r..sponSlhlht vol lhe area managemcnt biOlogist IS to
I, maod~c th .. commerclalfishencs Wllhln hIS area 01
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,', IlIn,d, .. I,on 10 ..n'ur~ thai adcqual~ ..scapemenl IS provided
(, fur ,almon or hernn~ or whatever Ihe spcc..:s may be to
(1, conllnu.. lh .. lon~ t.. rm sustained ylcld ofthosc rcsources and
,01 rruvld~ upportunllv for lh .. comm~rclallndustry to harvcst any
I, tV "Idhl...lIrplu>

Q And d> an ar~a managcm..nt hlologlsl w,thln the gUldehnes
7, "I Ih .. law and Ih.. r"l,ulallon. you ar.. thc man who decld..s

1>, '" h.. n 10 up.. n and closc a partIcular s..ason for a particular
" ~P""I"S for a parllcular ~car Iyp.. IS lhal correct?

(In, A Thai s corrCCI
Il" Q You r~ Ih~ man thai mal..cs the call?
(I I A Thai s correct
(1)1 Q And YOU hcld Ihat posllion - well fint you were an
(I., a\S'.lantto lhc p.. rson who held thai posillon from 83 until
III' S..plcmher of 86 In Pnnce Wilham Sound IS lhat correel?
(161 A Thai s corrccl
1171 Q And lhcn Irom 19R6 to what time dId you hold the posItion
11M' uf areA mana~emenl hlologlSlln Pnnce Wilham Sound or for
II~I Pnn.... W,lI,am Sound?
,", A From S..pl..mber 1986 unlll March 011991
I I' Q Now In March of 1991 what did you b~come or where did
YOU
I , 1, .. 1promotcd your Joh the one you vc got nghl now?
(), A I w.. promolcd to th .. r..glonal offic~ hcr~ 10 Anchorage
(., and mv 1I11e IS regional management biologist
(II Q That s your Job now?
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(1/ long term health and sustalncd yield of the resource
(2) Q Is lhat another waY of say109 that would be thaI you have
(ll 10 manage the calch so lhat you cnsur.. cnough escapemenl up

lhe
(., r,vers so lhal thc salmon can r..producc and come back again
(51 y~ar aflcr v..ar?
161 "Thai s correci
(7) Q And IS lhal a miSSion thai s prescribed by law?
tBI "Ycs illS
191 Q Now I want to r..stnci my ncxt questions and maybe alllh ..

(10) rest of them to pml.. salmon 10 Prince Wilham Sound That s
(II) whal we re gOing to talk aboul
(12/ In 1988 was the rcturn oflhe wild stock of pinIe ulmon 10

(ll) Prance Wilham Sound strong or weale?
(14) A It was wealc
(1.11 Q In 1989 was lhe relurn of wIld stocll: pmle salmon 10 Prmce
(16) Wilham Sound strong or weak?
(17) A II was weak
(181 Q In 1990 was II stron~ or wcal..?
(19) A It was slron~

(~J Q 1991'
(21) A Wild stocl.. we re lalkmg ahout?
1_') QYes sir
(nl A II was above avera~e

(24/ Q And 10 92?
(2.l) A Weak
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Q Now,s II a manai!~m"nl problcm for the area b,oJoglsllf

lh" wild stock return 's weak an a given v"ar?
\ It can be y~s

J, Q What IS that problem? D~scrab~ 10 us whal causes Ih~

5, pOSSlblhty of a problem

A Well If you have a IIsh~rv Ihal IS verY comphcaled an

l~rms of a mIxture of slocks and species partlcularlv It

~, bccomes a problem If one slock or a specIes IS extremely weak
~, and anolher stock may be slrong

'u, Q Lct me stop you Ihere Just a manule I don t mean to

,', Inl"rrupt you bUlls thaI the Slluatlon you had an 116lhrough

., I 91 an the Prance W,lham Sound pank salmon fishery or 's
," lhat the Iituallon you had -

II" A I was goang to say that s lhe slluatlon an Prance WIlham

'51 Sound You re hmltang your question to pank salmon but we re
.,~, nOl Ignorang the fact lhat we have other species and stocks an

,', Prince Wilham Sound

I~I Q You re exactly correct and I don t mean 10 lrv to
,~, ~hmanate any but I want 10 focus on lhe panl salmon sInce
u, thai s why we subpoenaed you

." Now Mr Brady d~scr,be very braet1y as you can or take
, , as much lime as you n~~d what IS the nature of the

manao,,-ment
" problem when you have dlff"r"nltypes of slack for example In

JI Prince Wilham Sound you gOI halchcrv and natural stock?
jl A That s correct
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('I relurn to that faclht\ 10 generat~ r~venues lor op"rdllOndl
I 1 coslS

III Q And usuallv thai s lind of on a v~.r to V"df bJ>I. unlcss
(J' they have a big year and lhls Will pay for s~v~raJ vear. In
(51 advance?

(61 A Well It s nOlthal - qUite lhat Slmplc but II s

(7) regula led by managemenl plans and negollated

(SI Q BUI when you re talleang about making sure YOU hav" enough
(9) escapement to protectlhe biologIcal wild stock \ ou re talking

(101 about wild stock escap"menl correct?
(Ill A Thai s correcl

(I') Q And when you re zeroing In on Ihls problem of two kinds
(ll) comang In hatchery and w,ld stacie and manag.ng that so YOU
(14) get enough for the fishermen and enough Wild stacie 10 go up 10
(U) keep the Wild stock gOing In future years that s what we rc
(16) lalklng aboul correct'
(17) A That s correct

(lSI Q Now lhe problem IS aggravated by thc fact that al kast as
(191 of 86 through 91 you couldn I tell them apart could you' If
('0) you looked down In lhe water or you loolced al a I,lven calch for
1211 a commercial fi.h"rmen you couldn t p,ck up a hatchery

salmon

C221 and a wald stacie Plnle salmon and 1~lIlhe dl ff"r"nc" by looking
I l) at them 's lhal correct'

(4) A That s correcl In lhe commercial calch YOU r" r"lcrrtng
C2.l) 10 In lhe areas where they werc mlx"d 10g~lh"r that>
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119 whcn you had 
wh~n you havc a

(II correcl

(2) Q Now In recent years your dcpartmcnt I bch"v" has
()) allempted a lagging system to help you do lhal bUI II wasn I
(4) In eXISlence In 88 89 was II'

A It was an ex,slence In 118 and 119 but the analvslS hasn I

been refined to the pOlnlthal we could gencrate esllmal""
dunng the aeason and so Ihatthey could bc apphed 10 lh~

managemenl of the fishery
QSO II wasn I really a usable management 1001 for YOU In 88

and 89'
A That s correcl
QSo we re back 10 the problem Ihat yOll can ttellthem aparl

when you pick Ihem up and loole allhem?

ARight
Q Now 10 the t,mc peraod 86 87 811

as you ve tesllfied you had In liS and 119
weak - well sinke Ihal
How do you go about maklOg your deCISion on whcthcr you ve

got a weak run or a slrong run' How do you lenow?
A Well we mOnllOr our relurns In .eason through a number of

Ind,calors We re looking atlhe commercIal calches th" catch
rales we re looking al escapement ralcs ,n Ihe terminal
areas For the w,ld stocks we re mOnltorlOg Ihatlhrough an

aenal survey prol,ram
Q That s whall wanllO focus on Now what arc you looleang

(23)

(.4)

(2.l)

(j)

(6)

(7)

IS)

(9)

(10)

(Ill

(12)

(lJ)

(14)

(I~)

(16)

(17)

(18)

(19)

(20)

(21)

('.)
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I" Q And when you got a strong hatchery and weak wild stock
, return tell us whalthe problem IS or the potent ,a I problem

III A Well actIon as we dIScussed prevIOusly our pnmary
,., muslon IS to ensure lhat we meet our biological ~scapcment

15' objectives so we can ensure the long term health of the wild

I~' .locks and whal happens an Prance Wilham Sound 's the wild
.1, .,ocks migrate anto the Sound alonl, the same passages and

~, corradors as do Ihe hatchery fish and they come an In Similar
~, lime frames as well So those two slOeks components arc

1I11'l ... d
"" In the fishery and one may be qUite strong lhe halchery
,., component while th~ wild slack component may be qUlle weale

,n

, , which case you allow a very hberal harvest rale on lhe

,1, hdlchery fish bUI you lry and protect or rcstractlhe harvesl

'" ral" on lhe wald stock fishcs So thai s whal crcates some of
1'51 the management chall"ng"s you face an Prance W,lIlam Sound
1'6, Q ( wanllo pursue that a lillie bit but first I want 10

,,', lalle about - zero In on what exaclly we re talkang about
"'~' h"re When we re lallcing aboul cscapemenl and your obJecllve
I~' or your mISSion under the statute we re tallelng about the WIld

,UI slocle correct?

" A That a correct There IS an escapemenl equivalent for the
, halchery programs because lhey have two types of

'-~"-dpc..menl

, 11 Th"y need brood slOck to operate theIr halchery With to
Ji produce theIr fish from and lhey also have what IS termed
" "orporate escapemenl where Ihey harvest a portion of the
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(I' al to monitor the escapement of the wild stock Into the stream?

,\ Th.. aerIal surveY program 1 ref.. rred to IS our pnmary

I , m.. thod and we have surveyors whIch ( at that time was one of

., th .. pnman surveyors and we Oy - w.. 11 • subsel of all the

" 'pawning streams an Prince WIlham Suund on a weel..ly basiS or

,~. som.. llmes tWIce w..ekly and come up With an Index whIch IS a

, rdatlve m..asuremenl of the magmtude of our wild slack

(!'II ""scap""mcnl
19. Q L..t s take that apan a httle bIt You mentioned an

110, Ind .. lI: In other words you don t try to go out you don t have

1111 the time or the money to go out and look at every stream Into

II I which pink salmon are escaping wild stock IS that nght?

(131 -" That s correcl
(I.) QSo you lake an Index?

ILl) AWe take a subset of all the streams
(161 Q You call them Ihc Index maybe the number IS the Index?

(171 "The number IS the Indell:

II II QSo you take a percentage of those streams and you ule that

1191 to tell you what your Wild stock escapement IS at any gIven

(01 P0lnl In lIme hke a week or tWice a week or something hke

I II Ihal corrccl?

I I "That s correct
,3, Q And of .. oursc that Ind ..x IS not of - of all the streaml

" It S SImply an Index used 10 predIct or project what I

I, happ .. nlng In alllh .. olher strcams correct?
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I" (\ II s nol us..d to pr..d,ct or project It s used to give the

I , mdnager an assessment at that pomt In ume when the surveys

" ar.. Ilown and II s compared 10 whal IS - the hIstory - what

I.' Ih .. hlstonc m..an has b..en atlhal POint In lIme so a manager
,5. C1n 1..11 If It s bchlnd or ahead on the scales

,61 Q You ve rals..d a v.. ry good pOlnl In order for thiS to be

,71 m",nlngful you bav.. 10 compare ,110 somethIng don t you?

I~' 1\ That s correci
,91 Q And what do you compare It to?

1101 "We compare It to lhe historiC mean performance of those

IIII Ciln.ams

". Q And In ord.. r 10 do that you have 10 lry to malee everything

II). uOilorm In yourproc..ss procedure and yourcounung don t
,Ioal YOU?

115. "Tbal s correct

11M Q And what did you do In order to have that umformlty so

117. thai Your companson mal..es sense when you loole at It every

wccl..

IIR. or tWICC a week? -

119. \ Wdl w.. do a numbcr oflhln!,s W.. lry 10 standardIze our

I "' m.. lbodology as mu..h as posSlblc We have a - use the same
I ., I\p .. "I .. rcran for Ih .. mosl part th.. sam.. survey PIIOI
, • Th.. ,urv.. vur, thcm"lv... have a lot of commumcatlon With

a h

I " olh .. r and cross rcfcrcnclng so Iher.. ls cross Iralmng lhere

, • " I - d..vdop..d a s..1of sort of nash cards If you Will

r I, Ih,t hdp survcyors In ..stlmallng groupings of fish from small
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(II aggregallons to large aggregations There IS a lralnlng

C'l program along those hnes to standardIze the estimates from

(31 year to year

C.l QDo you try to make sur.. thaI YOU take lhe same kind of

(5) night palh over the nvers that serve as lhe baSIS for your

(61 Index so you re seeing lhe same thing from lhe same angle?

(7) A RIghI

Cil Q In the years 86 lhrough l!9 were you the surveyor the

(9) pnnclpaI surveyor?

(10) A I was probablv the pnnclpal surveyor I was one of two or
(II) Ihree surveYors dunng those years

(12) QAnd you dId It continuously Ihrough that penod ofume?

(13) A Yes
(14) Q Indeed you did It up unlll when?

(15) A Up until I len my position In Cordova and moved to
(16) Anchorage In 1991
(17) QSo If the process lhen IS for you and another to do these

(II) surveys on a regular basiS and compare whal you Ice In the

(19) count to history?

(20) A That s correct

(21) Q And make a Judgment on how the run IS gOing as far as your
(22) Wild stock escapement?

(23) A That s correct

(24) Q Now we mentioned -

('5) MR SANDERS May I have 0'l(5005?
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(I) BY MR SANDERS

(2) Q We Ye mentioned the hatchery fish we ve been talking aboul

(J) lhe Wild stocl.. fish What arc Ihe pink salmon hatchery name,
(.) In Prince Wilham Sound?

(5) A Would b.. the Solomon Gulch hatchery Ihe Cannery Cre .. 1..

(6) hatchery the Esther hatchery and lhe Armin F Koernlng

(7) hatchery

III Q Is Ihat a generally accurate descnptlOn of where those

(9) canneries are located In Prince Wilham Sound?

(10) A Yes illS

(II) QOld I say cannery?

(12) "It s a common mistake

(lJ) Q Where the hatchenes are located IS that correct?
(I~) A Thai s correct

(15) Q Now when pink salmon lhal arc hatchery born and bred
(\6) rcturn to spawn where do Ihey !,o?

(17) A The Wild stock or hatchery fish?

(18) Q Hatchery fish

(19) A They return pnmarlly to their hatchery of orIgin

(.01 Q And the wild stock relurn to lhe slream where they were
(211 born and bred nght?

c.21 A Yes There IS some minor I..vel of straIn but for the mo",
(n) part that s correct

(24) Q Is th .. re a strat..~y Ihal YOU had as Ih.. area managemenl

(251 bIOlogist to protect the Wild slocl:: run In those years In which
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1/1 found to these termanal areas correct?
t I A That s correct

lJJ Q Now let me show you a general map for 1988 and then I m
(4) gOing to show you the same Icand of map for 1989

(51 Well before I do that let 5 malce sure We complete the

(6) picture on 89 Now an 89 you had an oal spill caused bv the
(1) Exxon Valdez runmng aground on Bligh Reef and In fact you

(81 were not able to have anv Irmlled ben~ral wal~rs Itsherv that

(YI you tall:ed about awhale ago which may havc been posslhle ,f,t
110) hadn t been for the spill correct?

(Ill A That s corrcct Th~rc w~rc .ome - you I..now the r~sult.

1/ 1 of the 011 spill reqUired that we not open c~rtaan areas otthe
IIJI Prince WIlham Sound

(14) Q And whereas It would have been posslbl~ In 89 under your

1/5) strategy to have perm.lled some general waters /ishery on a
(161 limited basIS you couldn t do that because of the oal spill?
(17) A That s correct

(IS) Q And you had a lot of other management problems caused by

(191 the 011 spill but as far as the pink salmon lisherles thcre
(:lO1 was a restrIction to thc terminal areas correct?
('1) A In 1989?

(') Q In 1989
(231 A Yes

124' Q And one termanal area thai was open on 88 thiS one down
(5) h~re A F - IS thaI Koermng?

FEDERAL TRIAL TRANSCRIPT
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r I In your Judgment there was a weak run comang an ofwald stocl:
I panl: salmon?

'I A Yes
w QWhat was that strategy?

151 A Well the strategy IS to fish an the general waters of the

~I Sound the broad waters of the Sound only to the extent that

III the strength of the wild stocl:s can sustaan and .fthere Is

g, addilional surplus of hatchery fish thcn to focus the harvest

lion those hatchery /ish an termanal ar~as In front of the
lUI hatcheries

Q And the purpo.e of that IS to do what? E~plaan how that
II 1 works?

r'l A Well the purpose IS to harv~.tth~ hatch~rY r~lurns In

"., areas In front of hatchery where the interception of wild sLOcl..
,'5' wall be mlmmlzed to the greatest degree possIble
1161 Q In other words you want the fi.h~rmen to fish where they
I r JI ar~ gOing to catch predomanantly hatch~ry fish because they
Jr~

II~I strong as opposed to fishang up wild stocl.. when the run IS
lIY, w~al: right?

I u, A That 8 correct

II Q And you found over experlenc~ that you can best do that by

, Irmltang the fishIng an those Situations where there IS a weal:

'I wald stocl: run to right wh~r~ th~ hatchery - the terminal IS
., rlb ht ?

51 A Yes
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III Q Now In 1988 was - you v~ saH.! that thcre was a weal: .... ald

r I .tocl: plnl.. salmon run Was lishlng r~strlctcd to thes~

'I hatchery terminal areas?
J, A Y..s It was

1'1 Q And In 1989 was Itthe same .tr.l~!,y - I m not !,oang to
(I Illrg~lthe oal spill but I m talkln!, .houl an tcrms of the
, u. aid .locl.. run WdS Itthc sam~ 'lrdt,!,y ~mploy~d In 19811 and

• In th~ past baSIcally?

", A Had we not had all the other factors thatthc oal spill
lU, .r~ated we would hav~ employ~d thc sam~ .trategy

III' Q And lhat strategy would have been to pOSSibly permit very
II J Irmllcd lishang an general waters d~pendlng upon what your

rrJI .urveys were telling you and upon what the catch was telling
II., you?

1151 i\ That s correct
1/6' Q And If Ittold you what you thank It was telling you then
1111 to rcstrlct the lishang for panks In 1989 an Prince William
"" Sound to those maan termanal areas IS that correct?

1"1 i\ As I stated ea rher to fislrtn thase mixed gcneral waters
I 'Ii ,n the Sound only to the eXlenllhat th~ WIld stock
, II harvestable surplus would sustaan II

I I Q Right And In 1989 because of the wealc run you would
I JI have checked - had a Irmlted beneral watcrs lishery?
,., A That 5 correct

,5, Q And then restricted It after that dependang on what you

Vol 34 6188
III /I. Armon F Koermng hatchery

(I QThai couldn I be opcn~d on 89 wherca. It was on 88?
(Jl i\ That s correct

14' MR SANDERS Could I have please DX5644 Alpha?
(51 BY MR SANDERS
16, Q Now we ve dlscu••~d lhe w~lIk run In X8 and the .lrat~gy

11l lhat was on fact cmploy~d hy you as th~ ar~a manag~mcnl

(81 blOloblst and I hdv~ • chart aba,n h~r~ bd"cally th~ •• m~
(9' chart we had up bcfore and In red we havc ondlcated the r~d

(10) covers the closed regions In a general way Is that an
(II) accurale depiction of the ar~as that were closed 10 the best
(12) of your recollection In 1988?

(I) A Yes It Is wllh the exception of the Eshamy d.stnct
(14) which IS a small gillnet dlstnct

(151 Q I thank Mr 0 Ne.1I has hidden my - no I ve got II
116) Now I ve got an arrow nght up here Is thiS the Eshamy
(17) dIstrict where I ve got the arrow?
IIS1 A Yes Just,n front of your arrow there
(19) Q Now there IS another area that IS not easy to sce and I
(01 want to hlghltght It so lher~ IS no mlslake about thIS That
(21) doesn t show up so well When you look at the map a. a whole
(22) but there IS a Itttle blue shading here for an opcnang on lh,.

(23) area an 1988 IS Ihat correct?
(24) i\ Thai s correct

(u) QAnd that IS down here where I got the arrow?

---------,----::----------------=----=---------;~=-=-==:;;-;::=-;-;::-=:-;::;=-=--- ----
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I, "ThaI s correct
Q And thosc openings wcre - lhose were - are termmal

III opemngs IS that correct hatchery termmal opemngs?
(~I A That s correct That sa subdistrict that IS called the
(.II Port San Juan subdlslnct and It s designed as a termmal
(6) harvest area for the Armm F Koermng hatchery
(7) MR SANDERS Now may I have Exhibit 6736 Alpha 
(81 6763-Alpha
,~I BY MR SANDERS

1101 QThiS IS the same Idea red mdlcates the closed regions
1111 and blue lhe open regions m lhe same Sized chart same type of
tI I chart To Ihe b.SI of your recolleellon IS lhls an accurate
";, d.plellon oflhose ar.as that were closed m 1989?
II~I A Yes IllS
II.!' Q Now m 1989 I beheve you permllled a hllie bit more
(161 fishmg In lhe northern dlstnet IS that correct?
(171 A A hllie bit more fishmg?
(181 QOr kmd of an openmg fishmg m lhe northern district? Am
(191 I mlsreadmg your deposlllon there?
(0) A There were openings In -
(11 Q I m sorry I meant the eastern
( ) A - lhe ~a'tcrn dl'lnet Thcre werc op.mngs m the
I 'l '-s .... h.. rn dlc;lnc..l yl.'
,~, MR SANDERS Could I have so w. ~now whal we re

II lal~ln,. ahoUl can I hdv~ D'C6115-1 hde~ up plea~e?

Vol 34 6190
III BY MR SANDERS
I I Q Now lhe eastl-rn district IS the one where I ve got the
III arrow correct?
1"1 A ThaI s correct
(I, Q Now lhe Copp.r River ar..a down h.re Ihal even Ihough
~, 'I ,not r.ally wllhm Prmec Wilham Sound Ihal was part of

111 your managem.. n1 area corrcct?

" ,\ ThaI s correct
'~l Q And lhere was no all related closure whatsoever m the

(101 Copper River ar.a correct?
(Ill A ThaI s correct
II I Q Now Ihere has bl-cn l.stlmony m thiS case and I m sure
1111 vou vc h..ard ahoullhls Ihls was a sludy done Ithmk by a

,'"' coll.agu .. of your' Mr Sharr?

'''I A Uh huh
II~' Q Which concludcd or maybe sUl,gesled whatl-ver word IS
" 7, appropnal. th Illh. Iradillonal way m which ar.a managemcnt
[18. b,olnl,ISIS had Judl, ..d ..scapemcnt of wild stoc~ m the stream
hv
"~I lh ........ nal ,urv.v. was an undcrcounl hy a faclor of one 10

I 0, lour ollhc aClual numbcr of salmon lhat w.. re escapmg up the
, I' ,Ir.ams You v. h.ard aboulthat study?

I 1 "Ye'
1'1 Q Now and - sln~e that
["I Wh.. n vou - you dldn I know about that of course In 1989
I II wh.. n you w.. re ma~mg lhcse deCISions as 10 opcnmgs and

[II closmgs and pursumg the strategv to protectlhe Wild stock

(I correct?
(ll A That I correct
(4) Q And the purpose of sellmg a goal for escapement IS by
(S) hlslory to give you enough salmon up that nver m order to
(6) guarantee or promote a return for two years hence on pmk
(7) salmon correct?
(81 A You know the purpose IS to assure that you have I level of
(91 escapement thaI Will give you an opllmum relurn Its largest

1101 level of relurn not Just two vears down lhe road
(II) QI understand and much beller staled lhan I said
(1') Now If you found lhal you had undercut the number of fish
(Ill gomg up the river that wouldn t change the fact that you
II.) needed Itleut a multIple of that to escape as your elcapement
(I.s) goal In other words you would have to mcre8le your
(16) escapement goal by four too wouldn t you?
(17) A Well If - pnor to Sam Sharr s studIes we knew that the
(18) aenal lurvey program JUSI gave us an eillmate of escapement
(19) We still called II an mdex and Sam Sharr I study helped us
(::0) beller refine what the relallonshlp of that mdex IS to the
('1) true number of fish That mdex IS 81111 a valuable tool .. It
( ) was before and stili IS m lhe relative sense And you re
1'1) correCl whatever that muillpher might be to correclthe
( 4) ...cap.. m..nl md.. x 10 lhe lru.... scapement numher IS somewhal
(.s) Irrelevant be..au~~ w~ ar.. slllliookmg allhe relative
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(II dIfferences relallv.. mal,mtudcs of escapement and our
(') management obJecllves arc based on thosc hlstonc

performance
(ll Q And Ihe key to do thaI IS the comparIson WIth Ihe
(41 hlstoncal performance?
('J A That s corrcct
(6) MR SANDERS No further questions althls tIme
(71 THE COURT You may cros' examme
(8) CROSS EXAMINATION OF JAMES ANDREW BRADY
(91 BY MR 0 NEILL

(10) QSir we ve never met before My name IS Bnan 0 Neill and
(II) I ve always been a fan of yours
(I') A Thank you
(I)) MR SANDERS Well so have r
(141 BY MR 0 NEILL
(1.1) Q He says stuffll~e Ihat alllhe tIme The guy IS
1161 dbsolul..Jy Just - h.. do.. s nOl have a r..al Int.. resl In
1171 It.h.. nes I wanlto 1.. 11 you Ihal nght now I do and I m
II~I gain!, 10 lalk aboul fishen .. , lor a minute
(I~I ThiS map thal.hows Ih .. closures to 198981 a result Oflhc
I 01 oal spill you talked aboul a minute ago but for the Exxon
( I) Valdez oal spill would It be fair to say thaI much of thiS
( ) lerrltory would have been blue?
(l) A That s correct
('4) QWould It be fair to say thaI but for lhe Exxon Valdez oal
1251 spall the commercial neet would have caught more fish and you
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(II A That s correct

() Q And Indeed the rallog for the qualltv of Ihes~ fish for
(JI example for the Seward IIshenes pack was thatth"v were
(4) Significantly lower than In pnor years'
('J A That s correct

(61 Q And the processors In fact every major Prince William
(71 Sound processor complaln~d to YOU thai h~ was gelling I"ss for
181 hIS fish that year b~cau.~ olth~ qualltv oflhe fish than he
(91 had otherwISe'

(10) MR SANDERS Objection h~arsav

(III THE COURT (II allow lh~ qu~.tlon

(I) BY MR 0 NEILL
(I J) Q Do you understand the question'
(14) A That every Prince William Sound proce..or complained
about
("I the quality of the fish afterthe 1989 season'
(16) Q That s correct
(17) A That. correct
(18) Q And the problems that the quahty of lh" li,h had wllh
(19) r~gard to th~ Impa,l on prtC~'

(01 A Yes thaI was expr" ..~d
(21) MR 0 NEILL Thank you Sir

(2.) THE COURT R"d,rec!
(J) REDIRECT EXAMINATION OF JAMES ANDREW BRADY
(') BY MR SANDERS
(2.5) Q DId you hear those ,omplalnl' from lh~ Ii.herm"n'

FEDERAL TRIAL TRANSCRIPT
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" would have allowed them to catch more fish than they In fact
, ,au>(ht'

\ It s my understanding It would have onlv laken that one

" opening to turn that red blue and there were harvestable
I, ,urpluses of wild stock fish In thos~ two dlstncts and so

you know that s what I would base that statement on In all
7, Iildlhood we would havc had ,om~ openings In Ihose two
<, distriCts

), Q And the 011 spill had an Impact on the management of the
'0, I"h~ry on the quantIty that Was talen out of the fisherY and

'" "f the quality of fish that cam~ out of th~ fish~rv'

'" A That s correct The harvestabl~ surplus that was not taken
Ill' 'n those two districts Ju.t contributed to lhe escapement for
"., lho.e are.. and your .econd .tatement about quality w..
"" ~ompromlSedas a re.ult of th~ ,plll was also compromised
'0, Q Would you tell the Jury how the qualltv WIS compromISed'
'7, A One of the thing. that happened In the course of the
'KI management fisheries IS we developed a memorandum of

'" under.tandlng wllh the D~partmentof EnVironmental
C~)n,\orvatlon

'" 10 bUlde the conduct of eomm~rclal fishing In th~ 011 spill
" a If~cted areas And the purpose 01 thIS was 10 en.ure thai we

I did not allow any fish to be harve.ted In areas where they
JI mll,ht be contaminated by 011 and crcate problems With the

" l1larkellng of the fish so thiS memorandum 01 underslandlng
_c.lV",

, " ,orne gUIdelines and stated thatlfw~ had any ar~as for
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pOl~nllal fisherlc, for which thcrc was an appr~clable

, , 1,l...lIhood that fish may be contamlnat~dor fishing g~ar may be
1', ,ontamlnated then we closed lho,~ dlstnct,
'" And these three d,stncts qualified because they were so
'l' h~avily Impacted by the oil 'pili '0 many beachc. were heavilv
/0, Impact~d by the spill
,7, Q And as a result ofthe.e closure. the pinks were caught
1j(1 lalt.. r?

/), A That s correct they weren I taken In those area. And

"" al.o what happen~d In the northern ar~as thcr~ was closures
i ,. lhat look place during the course of the s~ason as a result of
, , "i1 Ihat WIS encountered In ar~as that had been prevlOu.ly
'" opened and that led to a ten or 11 day closure of the

(", Ilsh~ry for the stock. that were returning to two of the key
I, hatcheries on the northern .hore of the area And thl.ten or

,10, II day closure occurred right at the peak of the return to
rl71 those two faellllle. and what happen. IS the quality of the
"" fish IS belt when It first arrrve. at a terminal harvest area
1'91 or l"rmlnalarea such as a hmhery and It deteriorates
,01 lhrough lime as they mtliin tho.e areas
I" SO that ten day period of lime that the areas was cloaed
( I resulted In a large accumulallon of fi.h and a deterioration an

( " quality
" Q And the detenorallon In quality m"ans that the fish were
I, worth less?

Vol 34 6196
(I) A Y~s I did
(2) Q Do you remember t~slifYlng In your deposlllon lhat you
1JI dldn t hear any from li.h~rmen but you h~ard some from
(4) processor.'
m A I don t recall
(6) Q In term. of the quality Issue ..n til a lactlhat ~v~ry
(7) lime lhat you reslrlct~d fi.hlng to th~ t~rmln~1 area. you
(8) heard the complaint about quality dldn t you'
(9) A From fishermen or processors or both'

(10) Q Yes fisherm~n

(II) A That. a common concern you lnow lhal s ~xpr"s.e<.J as a
(I') re.ult of termInal fishing
(IJ) Q And the reason for that IS the fish have to come a long
(14) way so the argumenl goes to get to the hatchery and by the
(I.l) ume they get there they have started to change color and there

(16) I' a quality problem correct'
(11) A That s correct
(18) Q And that problem has been presented to you as Ihe area
(19) management biOlogIst ev"ry time you ve had any sort of
(20) restrlcllon to the lermlnal areas correct'
(21) A I can t say every lime butlL has been pres~nted

(22) Q Indeed you have developed sLrategles have you not to deal
(23) With those complaints so that - thai you could cut down on
(24) complaints as 10 the rcstnctlons to the tcrmlnal areas'
(2.5) A StrategIes to cut down to the complaints' Our strategy IS
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III 10 harvest the fish In a verv tImely manner and what we have
( I dctermlned and thiS IS from experience from hatcheries who
,), harvest their sales fish an the mosttermanal areas
(41 possible - If fish arc harvested In a timely manner as they
(51 first amve an those areas In front of the hatchery quahty
(61 IS not a problem And the hatehenes have demonstrated thIS
(11 that they have sold their fish at competItive price. to what
(S) commercial fishermen sell at tal::cn more distant from the
I~I hatchery

,'0' But what happens IS If Ihose fish arrive-at those lermlnal
tI" ar~8S and arc not harvested on the first day or Ihe third d~y_

I , or nOI untllthc I~nth day th~n YOU hav~ a dramatic dechn~ In
,11, Ih~ 'luahty and II happens rapidly Thc furth~r away you get
(141 from thaI tcrmlnalarca the more latItude you have In terms of
lIS) th~lr quality There WIll be good quahty fish If they arc a
116' hundred miles away from their hatchery for maybe Ihe next five
(17) or SiX days butlhe first day they amve at the hatchery
('S) Ihcv may only slay In that optimum quality condttlon for
1191~}another24 hours or less
(01 Q Maybe I overstaled It as strategy but goal was to permIt
( II the fishang to occur In front of thai hatchery to calch them
(") Just as they got there and then you dldn I have a quahty
(31 problem'
(4' "That S correct
,I, Q And If It occurred that there was a bIg rush of salmon

, ,

(I'

( I

<JI
(4)

(5)

(6)

(7)

(S)

(91
(10)

1111
III

but
(I))

II~I

115)
(16)
(17)
(18)
(19)
(:!O)

(21)
(2_1

(23)
(_41

("51

do you have an Idea what the Iamlled opening there would have
been there In the general watera at the .tart Ofthll run bUI

for the spill'
A It would have been restncted maybe a couple days or

somethang hke that
QCould have even been a day or half a day correct'
A That s correct
MR SANDERS No further questions Thank you Mr

Brady
THE COURT Thank you Mr Brady
MR LYNCH Your Honor P~t~r Nickerson
THE CLERK Raise your right hand
(The Wltn~ss Is Sworn)

I
,~

:J

,~

!l
1--
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tI, l,whlch sometimes occurs 1n10 a given hatchery then thai plan
( 1 ~Ind of wenI away hecause there wasJusltoo much there and
" Ih~r~ had to he that millan!. arouod That happened dldn til'
., 1\ Well Ih~ .trat..l,y that w~ hav~ an tho', <ltuatlonllS to
, allow v~rY hh~ral IJshang an tho,e terminal ar~as so we re

'6' Ii.hllib s~v~n days a w~,~ and '0 Ihal we try to prevent that
, , hudd up trom happ~nang

,H' Q But that s a prohl~m that recurs If you getlhal budd up
~J Ih~n you !.otthe qualaty problem'

('0' "Thai s rlghl
1111 Q Now Mr 0 Neill asked you some questions about-I d lake
II I you to help me and the Jury out I d hke 10 have Defendanll
II)) Exh,hat5005 back up again about the fact that there would
1141 have h~en more blue on the 1989 map that we put up awhile
ago
(15) ,f II - ,f therc had bcen ao opening such as you and I were
1161 diSCUSSing In direct OklY'
117. "Uh huh
flX' Q In fact thiS Is.-Monlague h~re'

'19. "Thai s corrcct
I III Q And thIS IS the Montague dlstncland kand ofa lane around
( 11 lhal'
I • 1\ Y~s

I 'I Q And an 19119 you had an overescapcm~nt an Montague
corr~cl'

(41 "Y~s

I 5) Q Aod thus you would have pcrmllled - hut for the spill you

Vol 34 6200
(I) THE CLERK Please be seated For Ihe record sir
( I state your full name your address and spell your lasl namc
(31 please
14, THE WITNESS My name I. P~t~r Naclerson
III N I C K E R SON Mvaddr~ssls 13231 Northeastl32nd

Str~~t

161 In Bell~vue Washington
(7) DIRECT EXAMINATION OF PETER NICKERSON
(81 BY MR LYNCH
(9) Q Mr Nickerson you II probably be a breath ofllale air

110) because you do have a Ph D
(II) A I was a hllie worried aboullhat comment bUI yes
(12) QWell we 1I.ee what we can do Would you tellihe Jury
(I)) what you do for a hvang sir'
IU) A I m an associate professor of economic, at Seallie
(151 UOIverslty and I also do consulting as a - on the Side
(16) Q For how long have you been at S~allie'

(17) A I ve been at Seallie UOIverslty since 1984
liS) Q What IS your educational background sir'
(19) A I have a bachclor s of sClenc~ d~gre~ '" economIcs from
(-0) Washangton Statc University and I have a muter .and a Ph D
(.11 from the UOIverslty of WashIngton both In economiCs the Ph D

(22) was In 1984
(1.1) Q You arc here loday 10 tall ahoul valualJon ofhmlled enlry
(24) fishing permits'
(25) A Yes sIr

\

U
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II Q What background do YOU have relative to IImlled entrv

I p.rmlts to harvesl natural resourc.s?
), \ I guess that s a broad question I t.ach ndlural re.ources
JI and envlronmenlal economics In graduate and undergraduate

(ll programs at Ihe Unlversltv

1~1 A substanllal portion of both of those - both ofthe
I da.ses that I teach 10 natural resources deals wIth lishenes

'~I and 10 particular we deal wllh the effects on Iamlled entry

" p.rmlts of va nous sorts ofrebUlatlon and harvesl affects et
'u, "l.ra on lhe lishery
" I ve also done 10 a research capaclly a suhslantlal

I dmount of work d.almb wllh th. Washmblon Stal. salmon
,1 I, herv Washlnl.ton Stdl. ,almon lJ>h.n.s ar. consld.rahlv
'J, dlfferentlhan Alaska salmon hshenes 10 size they arc much
'I' much smaller They have a VIrtually Identlcalhmlled entry
I~' program thaI was mSlllul.d 10 the mid 70s and I ve studied
,7, th. effects on that particular program and th.. value ofp.. rmlls
"~I ,n conjunction with a court d.clslOn called the Boll decIsion
,,~, whIch diVided lhe fishery belween two different groups of

UI Individuals
II I also do - 10 my consultmg work I do valuation 10
, !,.n.ral either valuation of lo.t wabes or particular assets

, 11 whether they be linanelal assets or whether they arc real
I ~I aSSC:ls

Q Bascd on Your study of Washmgton Iamlled enlry lishmg

Vol 34 6202
'" p.rmlls your research work your leachmg work IS the

, vdluatlon process that applaes to limited ..ntry lishmg p.. rmlls
rd.vant to a valuation of a lI.hanb p.. rmlt. as oppos..d to som.

" IIlh.r ~and of prop.. rty 111.. .. r.al e.tal.. or aUlomobtles or I.0ln!,
I~l bU51OI.SSC:S?

(I t\ Ilh,nk Ih. g.n.ral valuatIOn t.chnll.ju.s across dlff.. r.nl
, >oriS of assels ar. probably r.. ldtlvely the same The

" ,mlltUllOnal differences of cours.. are there Th.. re arc
I, "rlaan ruks snd rebulatlons In Ii.h.n.. s regardlnb who may

'UI own permIts and how Ihey are transferred and thangsllke that
,,', dnd they come mto lhe valuatIOnal process

I I Q Now pnor 10 bemg enbaged by Exxon to consult about the
IIll valuation of limIted entry permits 10 th,s case did you have
.\ JI .. 'penence With Alaska lishenes?
,'l\ "In again gomg mto teach109 I used Alaska fishenes
II~' dnd have stnce 1986 used Alaska fishenes as an example not
d'

,,71 an example as a major pan of lookang at the economics of
'~I ,..hcnes So I ve used tho,,".n the classes and I ve actually

"" ll"d II 10 o,her classes olher than natural resources because
u, of lhelr partIcular aunbutes of ante rest

,II I ve also as a consultanl dealt at vanous times WIth
, I ,ndlvlduals either lishermen or lishlng companIes 10 Ihe stale
I " of Alaska and dealt wllh certatn aUnbules of their activity
'J' rllr consultmg purposes
I ~I Q Dr Nickerson arter beang engag.d by counsel for Exxon In

Vol J4 6203
(II thIS case to hclp evaluate the value or hshmg permlls dId
( I you engaged an any additional research to anlorm yoursell

dboUI

()) the Alaska market and Ihe way that lishlng permits arc d.alt
(JI WIth 10 Alaska?

'" A Well I ve done an enormous amount of work to b.come
(6) famtllar With panacular detaIls abOulth. Alaska hsh.rv

(7) I ve read lhe depositions and been presenl al depo.ltlons of

18) plamtlffs experts 10 thiS c... lh. "onoll1ls1s I v. r.ad a
(91 101 of the trade Iaterature the Alaska Fishermen s Journal I

(10, thmk It SJusl th. Flsh.rolen s Journal I v••ubscnb.d to
(II) offand on for y.ars Pacllic FJ>hmb and am a National FJ>hlng
(I ) member I ve read a lot ofthtngs an there I r.qu .. ,tcd and
"J) received vanous data sels actually from - through the
(14) attorneys but from Ihe Stale of Alaska

(Ll) Q Dala sels means - IS a computer term for collecllons of
(161 records?

(17) A Thoae eollecllon of records Ihal arc In fact
(18) compulerlzed
(19) The slale of Alaska In eonJuncuon wllh commercial hshang
(20) keeps very very delalled records on indIViduals who lish As
(21) a maLler of fael they keep records on tndlvlduallandlngs so
(22) If an IndiVIdual made a landang on such and such a dale In such
(13) and such a place In 1986 Ihere IS a record of thaI and Ihe
('4) record Will describe what the species was where II wus caught
('.I) how much It weighed and an estlmat .. 01 ",hat was paId for that

Vol 34 6204
(l) particular fish atlhal particular time
() Q Made a landing I' the sam. as caubht th. It.h?
(J) A Actually It • som.what ddfer..nt A landlnb - lh.
(4) compuler actuallv has dlff.. r.nt cod.s for thaI th.r. I> a
(31 question of where you caughllh. lish and there IS a qu.stlon
(6) of where you land ..d It
(7) The landang IS actually - dctually takes place when the
(~I lishermen brlnbs Ihe boa I to a processor or a r.. pr..s.ntallve 01
19) the processor and turns It over 10 th. proc....or for

(10) processing ultlmat.lv
(II) Q When you speak of records relaltng to landings dt Icast an
(I ) my reading I would have Ihoughlthat meanl coming to shor.
(IJ) Itke when Columbus landed 10 1492?
(14) A No II s aelually done from Ihe boat
(I~) Q And you re lalkang abOUtlransfernng fish offthc boal?
(16) A Off one boat onto another boal
(17) Q And lhese records indicate how many lish were caught?
(18) A Yes and weight very detatled rccords I have a data set
(19) thaI have all the calch records for all fish then from 1984 to
(20) 1992 We have about II mlilaon records on Ihal data And we
(21) also have 10 conjunction wllh Ihe requesls I made to the
(") atlorneys asked lhe state for tnformallon I dlso have lhe
(2) information on - Ihey are called vessellile.
(4) The Commercial FI.henes Entry CommISSIon kecps v..s• .1
(2.1) lile. of alllhe reglsler"d vessels uscd an lishlng and therc
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Vol 34 6205
(I' IS quite a bit of detail on those There IS also a file called
( , th~ petrOlt file that s an annual file 10 computer language that
1" descnbes who owns the permit and where the petrOltls and for
., what fishery the permit eXIsts And there IS also somethlOg

II, else called a permit transaction file that describes all the
16' Iran.aCtlons that take place belween fishermen when a permit IS
, , ~xchanged 10 one waY or anoth~r so that Ihe owner IS always
Ig, I.nown bv the Commercial Flshen~s Entry CommisSion And
9, besIdes the owner belOg known cenalO characteristics of the

,10) Iransactlon arc recorded 10 those computer files We have all
III) of those from 1975 through 19 - September 1993
II' Q In connection with the work you ve done 10 thiS mailer<

II)) have you analyzed and reViewed those computer records 10 the
lid) pr05'ess of formmg an evalullllon of the way that hmlted entry
(151 permits arc traded and their value 10 Alaska?
(16) A Y~s I have I ve looked at those records
(17) MR LYNCH Your Honor I tender Dr NIckerson m the
m) area of valuation of permits and specifically Alaska limIted
(191 entry permits
'01 MR 0 NEILL I d hke to vOir dIre If I could
I II VOIR DIRE EXAMINATION OF PETER NICKERSON
I I BY MR 0 NEILL
I'll QSir you ve testified 10 child suppon cases?
(~I AYes I have
1 I, Q YOll ve lestlfied 10 personallOjury cas~s?

JI

Vol 34 6206
III A A r~w

f
(J Q Yuu v~ n~v~r don~ any fi,hlOb r~lal~d worl. for an Aluka
,1, fi,h~rman?

Id' J\ I ve done work relaled to loqscs as,oclated with IOJUry or
(I, d"cnnllnatlon In lhc fishlOg IOduslry 10 Alaska
161 Q BUI you ve never done any permll or price work for an
(1) Alasl.a fisherman?
(H) A N~vcr did any specific permit work
(91 Q N~ver owned a hmlted entry permit bought a hmned entry

1101 permIt sold a limned entry permit?
1") ANoneoflhose
II' Q N~vcr worked for a permit broker consulted for a broker'

"'1 ,\ Corrcct
\1., Q You v~ nevcr fished commerclallv?
III, i\ No
116, Q Yuu don t I.now how Olany comm~rclal fishermen there arc 10

,'71 Ala,I..'
"g, i\ Il.now approxlmalely how many
1191 Q Huw many' _
1 0, J\ J d have 10 go Ihrough ar~a by area and permit by permit to
( I••dd Ih~ 100ai up
1 I Q AI Ih~ tlm~ or your d~posltlonyou dldn tl.now did you?
I " A I d,dn I I.now Ih~ absolute -
I.' Q YOll w~r~ a.l.cd how many p~rmlts In Upper Cook Inlet drift
(51 p~rm'l' you dido I b~llh~ numb~r right?

Vol 34 6207

CIl A I was off
(I Q You said 250 and there were 586?
1)1 A I don t have them all memOrized
(d) QAnd you don t know how many? Kodlali: or southeast Alasl.a

(51 A Agam I can look althe records and give you In exact
161 number
(7) Q- or Prince Wilham Sound or on the Kenai Pemnsula?
Ig, A Agam I can 1001. al Ihose r~cords

(91 Q And prior 10 March of this year you d never been to Prlnc~

(101 Wilham Sound Kenai PenlOsula or Kodiak?
(tl) A Correct
(I') Q And at the lime of your deposition you d neverlilked 10

(13) any permit brokers to lind out what. been gOing on m the
(14) market?
(15) A I talked to a permll broker named Oaks SmIth but he docs
(16) not 10 fact deal With Pnnce William Sound permnl
(17) QAnd you dldn ttalk to any fish member to find out what s
(18) gomg on In the market?
(19) A No I thmk I m precluded from talkmg With fi.hermen
('0) Q And It would have been useful to talk to I fi.herman or
(_II permn broker you agree with that?
('2) A Yes
(.Jl Q And IOdeed you ve n~ver spol.en to anyone smgle person
who
('41 has bought a hmlted ~nlry p~rmltlhatyou know of?
(.J) A Not m conjunction wllh thiS case at all no

Vol 34 6208
(II Q And you ve n~vcr talhd to anybody who sold I hmlted ~nlrv

(I p~rmltthat you know of?
()I A Same answer
(~I Q And prior 10 worl.lnb on IhlS case you ve never done any
(5) work With the Impact of a catastrophic event on a marketplac~ ,
(6) A I d never don~ anythlOb 10 IhlS scale
(7) Q But would It be fair to say Ihal prIor 10 May of 1993 you d
(8) never read a Fish & Game report With respect to Pnnce Wilham
(9) Sound Upper Cook Inlel or Kodiak?

(101 A Would you ask Ihal agam
(II) Q PrIor to May of 1993 you had never read I Fllh & Game
(I ) management repon wllh respect 10 PrlDce Wilham Sound
Uppcr
(1)1 Cook Inlel or "odlal.'
(tCI A ThaI s correcl
(151 QAnd you v~ never worl.ed for Ihe Commercial Fishefl~. Enlry
(161 Commls.lOn?
(171 A No I have not
(181 Q And you ve n~v~r actuallv gonen over 10 the Commercial
(191 Flshcnes Enlry CommiSSIon and rummaged through their dala
bUI
(0) Ihe dala thai s be~n provld~d 10 you has been provided by
Exxon
(211 lawyers'
(') A Never rummaged called them and asked Ihem compared
Ihe
()) dala they bave m~ anulhe pflnl~d vcrslons oflhelr data
(24) Q Have you ev~r be~n there'
(:!.ll i\ No I haven I
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Q Have vou ever worked wllh lhe Comm~rclal Flshenes Entrv
Cummlsslon'

\ No

Q Have you ever worked wllh the d~partmentof Fish &. Game
thaI k~eps lhe scI. similar sels'

"No nOI speclhcally

Q Would It be fair to say alth" 11m" YOU were hlr"d by Exxon
, Curporatlon to come an and do lhls analysIs you d never done

0, anY work an valuang Alasl..an p~rmlts'

(lU' A That s true

'" MR 0 NEILL Wllh re.p~ctto lh" partlCUldrS of lhls
I~nder as an exp"rt In Ala.l..a IlInll"d fi.hen~. ~ntry p"rmlls

I '. we object
,., MR LYNCH Your Honor I beheve lhat Mr 0 Neill s

I', vOIr dire would be premISed apparently on the assumption thai
'~I unless you re a fishermen or unless you ve worked for the

I', Alasl..a Department of FIshery Entry Commission you can t b~

t'~' quahfied as an expert
'v, Dr Nickerson has quahficallons as a traaned economist
0' w,th background an valuation he has lully anformed himself on

" lh" available data He IS precluded by rules of legal ethics
, Irum some of the areas ofanqulry about which Mr 0 Neill

" Inquired and I beheve that he IS qUlle well quahfied to
, ., testify an valuation matters the Issues that counsel has

, rdl.~d may be consld~r~d by th" Jury an ~vaJuatlng wh~ther or

Vol 34 6210
" nul Dr Nickerson s expertise translers to Alaska

THE COURT I will p~rmllthe wltn".s to te~tlty with
1, r".p"ctto hiS "eunumle andlysl. ullh~ valu.. of hmlt..d entry
Jl p... rmll~

l, MR LYNCH May I approach Your Honor'

16. THECOURT Youmay

CONTINUED DIRECT EXAMINATION OF PETER NICKERSON

M' BY MR LYNCH
'v, Q L.. l me show you Dr Nickerson DX8993 for
IU, ,d"nllficatlon

, II. MRON EILL We have no objection
I I MR LYNCH Then I II offer Il PX3647 whIch IS In

t')' ~vldence and DX9346
(I., A ThiS IS Mr Brady s stuff
,,), MR 0 NEILL We have no objection

16, THE COURT I lost the number of the last one

117' MR LYNCH 9346
1m THE COURT DefendanlS Exhibit 8993 and 9346 are
(lVI admitted without obJectlon-
I 0, (Exhibits 8993 & 9346 received)

"" BY MR LYNCH
I , Q Now perhaps lhe qUlchst way to do thiS Dr Nickerson

J' would be to refer to PX3647 In eVidence that has been
I., ,d .. ntlficd as Dr Karpofrs pnntout r..flectang hIS Individual

" assessmenl of damages on sale of Alaska hmlled .. ntry fishang

Vol 34 621\
ii' permits for 19M9 91 9J and 93 you so understand thai)

" A Yes sir

III Q Now did YOU tal..e P'I(3647 and cr.. ale an all"rndtlv"
do..ument

,., usang your data bas.. which would make It mor.. ea.y to "ro»
(ll reference andlvldual transactions'

16' A Yes
171 Q Is lhat 9346'

I~I A Yes 9346 IS lhe exhibit I er..ated by I. 0 an/, throu/,h lh"
(91 permit transaction data base and pullang OUI the transactions

(10' that Dr "'arpoffrel.. r.. nced an lh .. plaanllffs ExhibIt 3647
(III Q Now qUickly could you Just tdl us and t~ll lh .. Jury
(I I I ve got pag.. lof9346 If you lrv to use lh .. hght pen lh .. re

(lJ) could you tell the Jury what the variOUs columns on thiS
(I" document mean because It Will Ilhank faclhtate our later
(1.1) dISCUSSion or other documents'

(16) "This IS the exhlbll we re loolcang at IS th.. exhlblll

(11) created The hne at the lap IS peak fishery SON E rd"rs
(lB) to a particular area and gear type and that s exactly the sam~

(19) as what Dr I\.arpoffhad hsled on lhe exhibit The exhlbll 
(~I Q I mislead thiS and you can t usc the hlghhghter on th~

( 11 Elmo so I 11 get a high lighter SON E I. whose de"gnatlon I

(_I A That s the department of - Alaska Department of Fish &.

12J) Game s 5 slands for salmon 01 slands for a particular gear
(~I type which IS seane and E IS an area an thiS case which IS

(...II Pnnce Wilham Sound Dr I\.arpotrs exhibit IS sortcd bl

Vol 34 6212
(II fishery type which IS what we would cla»lly thiS particular
I J caption as
01 Q So whall.li.led on thl~ pag.. dr.. alllh~ lrdnsaetlon.

('I anvolvlOg Prince William Sound s~ln.. p~rmJu that ar" "uY"r"u
ell by Dr Karpolf?

(61 A Actually lhere are five more on lhe next page
(1) Q And th..n we go (0 SOl H'
(BI A 501 K which IS a S"lOe permit In I\.od.al..

(9) QIs SO I H the same on page 2 as SO 1E'
(10) A You have 501 - I m not sure If these arc In the ord~r lh~y

(III should be an SO 1E IS what starts on lhe first page and th"n
(I') on the .econd page - lhese are not In Identical order
(lJ) Q Not an Idcntlcal order to Dr Karpon"s'
(I.) A Correct at least an the order I have these no
(1.1) MR LYNCH Let me Just approach If I may Your

(161 Honor
(17) Maybe I mlscompiled the document
(lB) THE WITNESS I m sorry I was turning to the next
(191 page on lhe same document

CoOl BY MR LYNCH
(I) QSoSOIH-
( 1 A The - actually atthc baltom of plalOllffs Exhlblt3547
(..Jl but It s on the top of the exhlbillhat we rc 100kIOg at up
(.) here
(...II Q And SO 1H means whal'
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III A Salmon permu purse selOe 01 stands for geartype purse
( I sean.. and It stands for Cook Inlet
1)1 QAnd now let s go to the exhibit hne number How does
,.1 .. ~hlblt hne number relate to the plalOtlffs exhibit?
151 A 1simply added exhibit line numbers 10 consecutive order
161 because It s somewhat dlffieuh - It Ssomewhat difficult for
m me gOing through Dr Karpofrs exhlbu He has a trade number
(81 down there but the trade number IS speCific to the fishery
191 So It was much casler for me to refer to the exact exhlbltllOe

110) number an Dr Karpofrs exhlbu by pUlllOg a number next to It
1111 Q And then the trade number column what docs that
r"" Icr... ncc?
II I A Thai hsled that speCific fishery hy Dr Karpoff
11)1 ~Q And then the next column IS T date?
(14) A T date IS the recorded transaction date that appears 10 the
(15) transacllon files
1161 QSo thiS tclls us that the salc of thiS permit the first
1171 exhlbu line one 10 trade number one IS June 5th 1989?
(IKI A Yes sir
1191 Q Permu number?
I 0) A Permit number all of the limited entry permits 10 the
f 11 51 ale of Alaska have a particular permit number asSOCiated With
1'1 th ..m and thiS permu numher IS that number assoelatcd With
f)1 thiS particular pcrmlt
I.' Q P pnc.. ?
I 5, A P pnce I than\. slands for predicted pClce This IS lhe

1 "

Vol 34 6214
II' p,.nce Ihal Dr Karpoff said those permits sold at at the
I I p.rllcular POlOt an lime hsled as the transacllon date
I" Q Anti CllSt?

1\ Cll,1 1< the amounl of money that s r..porled an the database
III H' h.. ,nb .. xchanb.. d althc transacllon dale for that permit
I~' Q" lhal th .. equivalent ollh.. actual pnce reported 10 the
17' CFEC?
'H' A Thai' .. qulval..nt of whot s actually r..porled 10 lh .. CFEC
I~' for Ihls transaCllon

(101 Q And thc difference?
1111 "Th.. ,lJff.. rence IS 0 IFF IS acluallv the number and Ihe
II I samc vanable name that Dr Karpoff calculated by subtracllng
II). lhl< varlahle from Ihe P pnce vanable
II., Q Wuh respecllo the plaantlffs Exhlbll 3647 all of the
1131 data except exhibit line number IS Dr Karpofrs data thIS II

1I~1 JU~I 'Imply a program or a map to find your way through the
1171 plalOllffs exhibit?
IIKI A Yes sir
(191 Q Let me d.rect-)'our allentlon then to Exhibit 8993 which
I 01 "a lillie bu more complicated which we II be talkmg ahout
I 11 anti p.. rhaps you couldJusl give US a qUick explanallon
I I I r... III.. thallh,s IS too fine for anybody 10 read I II
I)) 700m 10 on It but Just so you can sec what 5 eommg?
(.1 A I 111..11 you In gen.. ral how I created II I created Ih,s
I 51 .. xhlhillo correspond With the transacllons and the history of

Vol 34 6215
(II transactIons for particular permits that Dr Karpoff listed 10

() hiS exhibit In order to do that I comblOed the annual
I)) lransaetlons permIt computer records and Just lorted out JUSI
(41 extracted records that corresponded to that particular permu
(5) number and then sorted them so I had them correlpondlOg
(61 order ThiS particular exhibit shows the pennn number and
(7) then the history of that permltsmce 1980
(8) QSo what we have 10 the pcrmlt number column on thllspread
(9) sheet IS permit by pcrmltthe permits that Dr Karpofftalked

(10) about?
(II) A Yes sir
(1'1 Q And 10 the P F 5 H Y thatJustteli1 UI the fishery that
(1)1 II comes from?
(14) A That s the particular fishery
(15) QThen the T dale those arc various tranl8ctlons lead109 up
(16) 10 the transaction or foliowlOg Ihe IransaCllon that
(l71 Dr Karpoff talked aboul?
(181 A Yes
(19) QAnd If we want to know where Ihat tranuctlon fils the
(20) exhibIt hne gIves us a way to relate that transaellon to
(21) DX9346?
(22) A Yes
(l)) QSo Just taklOg the first permit as an example what thll
(24) exhibit tells us about IS all the transactions leadlOg up to
(2.l) Ihe 1989 sale that Dr Karpoff asked about?

Vol 34 6216
(II A Yes sir
(2) MR LYNCH Your Honor If I could Just take a couple
CJl more mmUles 10 complele II we don t have 10 do It 10 the
14, morntng
151 THE COURT Do the grountlwork
(~l BY MR LYNCH
(7) Q And tho:n you ve got Ihe sal ..s price Ihat slhe equlvalenl
IHI of cosI on Dr Karpol!"s form'
(91 A Yes sir

(101 Q And eqUivalents of 0 IFF on hIS form?
Ill) A Yes
(12) QCould you tell us whallhe relationship column II?

(IJ) A There IS a code 10 the CFEC transactions filel Ilhouid
(14) slep back When the CFEC askslhat these forms be filled OUI
(1.5) by Ihe people that arc Iransacllng these there II a fonn that
(16) comes along With that
(17) One of the questions IS asked and what IS recorded here IS
(l8) what sort of relationship the transactors of the permit mlghl
(19) have Is Ihere no relationship whatsoever arc they Immed.at..
('0) family So If It san ,mmedlate family transfer or IS there
(211 some other relative IOvolved IS anolher clasSification and
(2.1 Ihere 15 anoth .. r claSSificatIOn call ..d close fnend SO II s
(2Jl trYlOg to gel Information on what sort of relationship the IWO
(24) parties have
(2$) QAnd then and I think II Will fintsh to day to everyone s

\
I
I
~
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rdl~f Iype of Iransac lion whal doe. lh~ CFEC ,olleclabout
lh, Iype of IransaclIon'

" "CFEC asks Ihe ondlvlduals al,aon on a survev lorm what
., IVP~ oflransactlon IS aCluallv lallng place belw~~n lh,

I~' pdMleS And Ihere are dlfferenltvpes of transactIOns Ihal
,~, CFEC calegorlzes

,l' There IS a gift which m~ans there IS someone who actually
"J glvcs lito someone else There IS a trade whIch oncludes
,', .ome olher assel olher Ihan cash on lhe exchange of IhlS
1111 partIcular permit There IS a slralght sale which tbe
"I InOIVlduals classify as some sort 01 arms length sale allhough
I , II' nOI always Ihe case as Illurns Oul Thcre IS also

'" .omelhong called olher which ooesn I fit onlO one of the
", !,~neral calegones

III, There IS also something called C whIch IS a combIning
,(, 'dle which there mayor may nOI - ,fll s C means Ihere mav
'l, h, other equlpmenl Involved ~Ilher a vessel or some sort of

"" g~ar or In lhe case of seIne IS I suppose Ihere may be a slle
,,01 ,xchanged at the same lime

u, MR LYNCH Your Honor thaI may be a good place to

, " SlOp
, I THE COURT Adjourn laolcs and gcnllemen for Ihe day
, " We Il reconvene al 8 00 tomorrow morning Pleas.: remember
111\0

J, Imlrucllons whal you should or should nol hSlen 10 or look
I, dl Would coun• .:1 r,maon for a mlnUI~ pl~as~

Vol 34 6218
,', (Juryoulal2 05 pm)

" THE COURT I have a very prehmonary scI of proposed
," ,n.lructlons for you all to look al you re gOing 10 see them
J, Kllhe same lime I do I Ve nOllookco allhcm y,1 butthls
" .. d first cutlhal We have don.: through Ih~ proposals thaI you
h. Ldve 10 us I d hke 10 see counscl who ar~ - your lead

,7, p~ople for deahng WIth InSlrUCllons allhe same lime lomorrow
• .Il,moon so lhal we could 00 some wrap up on lh,s I II leave
J lh,m nghl her,

'Il' 1\lR 0 NEILL Thank you Your Honor
II" THE COURT Recess now SubJ~CIlO call unl~ss you Ve
" I gUl somelhlng else
II), MR 0 NEILL NaSIr
(lJ' MR LYNCH No I.r
II ~I (Proceedongs recessed at 2 08 pm)

Vol J.j 6219
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(16) CROSS EXAMINATION OF BRUCE EDWARD KING
6168
(17) BYMR 0 NEILL 6168
(19) REDIRECT EXAMINATION OF BRUCE EDWARD
KING 6171
(.0) BYMR NEAL 6171
(22) DIRECT EXAMINATION OF JAMES ANDREW
BRADY 6172
(2) BY MR SANDERS 6172

Vol 34 6220

(I) CROSS EXAMINATION OF JAMES ANDREW
BRADY 6192

(2) BY MR 0 NEILL 6192
(4) REDIRECT EXAMINATION OF JAMES ANDREW

BRADY 6195
(~) BY MR SANDERS 6195
(7) DIRECT EXAMINATION OF PETER NICKERSON

6200
(8) BY MR LYNCH 6200

(10) VOIR DIRE EXAMINATION OF PETER NICKERSON

6205
(II) BY MR 0 NEILL 6205
(lJ) CONTINUED DIRECT EXAMINATION OF PETER
NICKERSON 6210
(14) BY MR LYNCH 6210

r.tge 6217 to Page 6220 9072587100 MIDNIGHT SUN COURT REPORTERS



H~A FEDERAL TRIAL TRANSCRIPT 7-05-94 VOLUME 34 ,('lAo\l"

Vol 34 6221 Vol 34 6223
(II EXHIBITS (II 102 A DXI725 0'\1726 DX3812 DX3824 DX5005 0'\SO~6 D
I I 8682 and 8788 A oll~r~d 6023 ( I 5201 DX5235 DX5237 Alpha DX5242 Alpha DX5392 OX611'
1)1 5)81 off~r~d 6030 1)1 OX6114 DX6754 0'1(6759 DX6785 DX6854 DX6881 0'\71~~

(~l 5665 A ofl~red 6038 (41 DX9169 Alpha r~c~lv~d 6163
(5) 7096 A and 5594 A off~r~d 6042 (5) OX3812 DX3824 DX5644 Alpha DX6760 DX6763 Alpha
(61 DX 1799 off~red 6051 (6) received 6163
(7) 8752 off~red 6058 (7) 8993 & 9346 recelv~d 6210
(8) 398 offered 6058
(91 7113 off~red 6069

(10) 1881 A offered 6072
(Ill DX8811 offered 6076
(1'1 4661 A offered 6079

L (1)1 DX8761 offered 6089
(141-8801 A and 8784 offered 6096
(151-8691 9271 8411 84140ffcred 6099
(I~) 4653 and 4652 offercd 6118
1171 102 A DXI725 DXI726 DX3812 DX3824 DX5005 DX5026 0
(18) 5201 DX5235 DX5237 Alpha DX5242 Alpha DX5392 DX6112
(191 DX6114 DX6754 DX6759 DX6785 DX6854 DX6881 DX7156
(20) DX9169 Alpha offered 6162
I II DX3812 DX3824 DX5644 Alpha DX6760 DX6763 Alpha
c"') off~r~d 6163

I I

'-~

lJ
I I

I

I I

L]

Vol 34 6222
(I I J~682 and 8788 A r~celved

I I A 5581 r~celved

(3) 5665 A r~celved

I~I 7096 A and 5594 A received
(51 OX 1799 r~eelvcd

r~1 DX8752 rec~lv~d

17I 398 r~cclvcd

(81 7113 r~celv~d)

I~I 1881 A r~celv~d

(101 DX81111 rcc~lv~d

(I II 4661 A r~celv~d

II I DX8761 r~celvcd

,,11 11677 B r~c~lv~d

II ~I .; 79Q B r~c~lv~d

11" 880 I A and 8784 r~celv~d

1161 8691 9271 8411 8414 r~eelved

(171 8789 A r~c~lv~d

(lBI 4660 B r~e~lv~d

1191 8669 Band 8638-A r~celv~d

I 01 2389 r~c~lved

1'1) 4653 and 4652 r~celved

I I 89112 A rcc~lv~d

6023
6030
6038

6043
6051
6058

6059
6070
6072
6076

6080
6089

6092
6094

6096
6099

6105
6109

6113
6115

6118
6120

Vol 34 6224
(I) STATE OF ALASKA)
(2) Reporter a CertIficate
(ll DISTRICT OF ALASKA)
(6) I Leonard 1 DIPaolo a Registered ProfeSSIonal
(71 Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) Thai the foregOing transcript contains a true and

(10) accurate transcriptIOn of mv shorthand nOlea of all requesl~d

(II) matters h~ld In the foregOIng captIOned case
(12) Furthcr thai thc transcript was prepared by me
(I)) or under my d,rccllon
(1'1 DATED thiS day
(15) of 1994
(I) LEONARD 1 DIPAOLO RPR

Notary Public for Alas!..a
(22) My CommIssion Explrcs 2 3 96

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 6221 to Page 6224



-8-

-A-

7096-A [7]6038 6 603914
6042 22 23 6043 1 6221 5
62224
70s [6] 602610 606721
6085 16 61375 61736
6201 16

c~ by l.ooC Scc,jl

Aerospace [1) 6024 25
affect [2] 6029 8 24
affected [I) 6193 21
1ffects [1] 6201 9
.lfternoon [2] 6172 14 62/8 \
age [15J 6078 7 14 23 24
6080 10 6081 3 610723 2)
6109 18 22 61104 5 22
6111 16
aggravated (1] 6179 18
aggregated [1]6159 15
aggregatJons (2) 6183 I
agree (5) 6073 9 6129 8
614213 614725 620721
agreed [2] 6130 13 15
Agriculture [I] 6145 20
aground [1] 6187 7
.lIded [I) 6091 2
air [2) 616321 6200 9
aircraft [1] 6182 21
airplane (2] 6091 9 15
.llrplanes [1] 6091 14
Akers [11]612712 13 22
25 6128 7 13 613215
615718 61582 61707
AI [2] 6043 8 6140 13
Alan [1) 6127 17
ALASKA [2) 6224 1 3
Alaska [45]6024 15 16
6025 14 604312 60484
612311 15 61261 61332
614324 614514 16 J7 /~

61543 61641 617211 15
24 6175 18 6201 14
620214 15 16 23 62033 .J

6 9 14 19 6205 15 18
6206 2 5 7 17 6207 4
6209 12 17 6210 1 25
6211 22 621321,622421
Alaskan [1) 6209 9
Aleknagik [2) 6048 12
605719
allocated [5J 6116 11 25
61171 2 61508
.11Iow [61610217 615224
617812 619322 6195 1/
6J985
.lllowed [IJ 6193 1
IlternatJve [lJ 6211 3
aluminum [1]6102 13
.lmount (13J 6026 12
6031 13 6034 3 6072 25
6074 5 6085 23 6094 21
609720 61291 2 6201 12
62035 6214 4
amounts [2] 6031 24 6042 1/
ample [1) 6105 8
amply [1]604022
AMR [1] 6053 20
.lnalyses [2J 6040 J1
615721
.In.llyslS [25) 6041 4 10 17
6042 22 6043 5 6050 17
6052 15 605515 19
6061 22 60644 6065 3 /0
I I 14 607019 609722
61164 613216 613612
614317 615910 61805
62098 62103
analyzed (2) 6105 11
6205 13

80s [7) 6067 22 6088 1
6093 8 6094 24 612720
614924
8638 A [5] 611312 16 17
61155 622219
8669 R [5) 611312 16 17
18 622219
8677 R [5J 6092 12 17 20
23 622213
8687-Alpha [2] 6136 20 21
8695·A [1) 607921
8788-A [6) 6023 JJ 13 16
18 6221 2 6222 1
8789-A [3] 6105 20 23
622217
8801-A (7) 6095 24 60964 6
9 6097 4 6221 14 6222 15
8982-A (4) 612020 22 24
622222
80012160232 621723

A" [11618725
A89 0095 [I J 6023 6
abdltJes [1] 6154 12
ablhty [61 60298 603314
611725 61201 6155 13 25
able [21] 6024 18 60321
6035 3 6039 8 9 6045 1
6086 18 6091 15 609522
6096 22 6103 23 25 6104 3
15 6//520 21 612314
61513 7 61619 61878
1hmlute (2] 6084 6 620623
Ihsolutely [7J 6123 13

6130 18 6141 22 61503
6/5515 615724 619216
.lhsorphon [11 613015
Ahundnnce II 16124 10
.Ibundance [116108 15
acceptable [I) 6142 20
accepted [1) 6155 20
Accordmg [1) 6134 21
accordmg [1) 6055 19
account [4) 6064 24 6082 17
609725 6JJ6 13
1cculllulated [I) 6031 15
accumulates III 6038 21
accumulatIOn [I) 6194 22
l<.l.ur ICles (IJ 6171 21
Accuracy [11615125
.lccur.lcy [81611118 61308
61385 61403 615016
6167/1 14 24
accur1te [17) 6035 24
6036 1 604021 609814
6104 17 61Jl13 612121
6138 2 6167 18 61684 18
61713 15 61848 618811
618912 6224 10

FEDERAL TRIAL TRANSCRIPT 7-05-94 VOLUME 3~

_ 7 _ accurately [3] 6024 19
60299 60651
.lchleve [11617525
achieved [2) 6054 1 61404
acknowledged [2) 6037 II
60637
acoustic (3) 6029 17 60313
613718
aCQulrmg (1) 6157 15
act [2) 6128 23
acLlon [I) 61783
actIVIty [2] 6033 24 6202 23
actual (5) 6130 7 6142 5
6160 17 6190 20 62146
add (4) 6034 15 6054 7
60563 6206 21
added (5) 6055 24 6061 1
6068 21 22 6213 5
addition (6) 6064 21
6065 10 6071 8 6095 20
611612 61245
additional (8) 6068 22
60725 60746 6100 12
611711 61858 62032
address [8]6070 15 616314
16 6172 7 10 6200 2 5
addressed [I) 604317
adequate [2) 6153 25 61741
ADF [52) 6024 17 6026 17
602920 6039 18 604021
6044 7 6053 20 21 6064 6
6065 20 6069 2 18 6075 2
6076 24 25 6077 15 6083 6
6095 21 6104 22 24 6110 1
3 6lJ4 19 21 6115 18
6121 13 14 61273 612810
612925 6130 1
61389 21 6141 13 6143 7
6144 11 6151 2 6156 19 20
61578 II 61587 18
61592 6160 19 6165 1 3
6172 16 10 61734 5 8
Adjourn [1]621722
adJustment~ II J 60294
AdminIStratIOn 11) 6126 22
1dmlt [61 6042 21 6051 9
6069 22 6072 9 6089 4
61633
admitted [331 6023 17
60309 12 603725 60383
6042 25 6051 13 6058 9 24
6070 1 6072 12 6076 3 6
607923 60801 60891 10
6092 19 6094 5 6096 3 8
60995 11 610522 6109 8
611316 61152 611815 19
612022 616222
61637 6210 19
adult [12] 6024 6 603618
6065 16 607620 607721
60793 609520 6/3314
6165 7 10 Jl
Idults [9) 6066 21 22
607424 608014 6098 19
6100 22 6//015 6lJl 8 //
advance [I) 61795
advances [2] 6135 16
613718
aerial [7] 6061 1 3 609914
618024 6181 2 6190 19
619/ 18

UNIQUE WORDS 2 822
TOTAL OCCURRENCES
14,100
NOISE WORDS 385
TOTAL WORDS IN FILE
~2,293

-4-

-6-

SINGLE FILE CONCORDANCE

-2-

CASE SENSITIVE

IAok See Concordance
Report

-3-

-1-

NOISE WORD LlST(S)
NOlli/O NOI

INCLUDES ALL TEXT
OCCURRENCES

-5-

WORD RANGES @ BOTTOM
OF PAGE

IGNORES PURE NUMBERS

11I2 A 15)6162 9 14 23
6221 17 6223 I
I 0 00 III 6089 19
III 1I51116091 20
1lI1!l121609120 21
11 dlyl21 6194 13 16
12001216/4913 14
1215121614914 15
132nd III 6200 5
1881 A 141 6072 10 13
6221 10 6222 9
18th (116130 13

6736 Alpha [I J 6189 7
6761 Alph.l [I) 61898

5594 A 151 6042 22 23
6043 / 6221 5 6222 4
5665 A 16} 6030 22 603724
6038 / 4 6221 4 6222 3
'ith IIIti213 17

10~ 1116085/4

2 3 96 II J 6224 22
'2051116218 I
211RII1621815

~1I~ III 6085 14
.t6liO n loll 61094 6 9
622218
4661 A [6J 607924 60801
2 6081 II 6221 12--6222 11
~799 n (5! 6093 25 60943 6
/0 6222 14

I I

'--.'

,, ,

I '

I

L

From l02-A to analy/cd



FEDERAL TRIAL TRANSCRIPI' 7-05-94 VOLUME 3~

-B-

618/ 5 61835 /8 6/87 /6
hdthvlllelrv (II 6028 /0

I BdV ['il 60572/ 6/251 7 8
6/46 7 61602-1
IJe.tLh [11 6/63 17
hedLhes [II 6/94 5
lJedlll (14)602718 60353 7
/7 /8 60379 23 603918
20 604621 6084/0 615/5
61581

I hedlll~ III 6026 5
he I r III 6059 2/
oaolll~ 1216053 6 6/77 8
lIaollllll).\ III 6033 / C)

oaollllng [II 6137 17
behalf[IJ 6/274
oehave (3) 6041 4 6/058
behaVior [91602915
60372/ 6065 12 60839 /6
60846 61295 6/32/6
behdvlordl [1) 6028 13
behmd 12J 6125 13 61825
belief [IJ 6/7/ 20
Beheve (116/1122
believe 138J 6030 5 604/ 7
604214 6046 /7 605821
6061 14 6062 /6 60644
6075 8 6082 3 6088 5
60984 8 6/00 13 6111 21
6121202161231761248
61306 61409 61415
61466 61474 61482
614924 6150/0 61589
616321 6164 5 616723
61684 18 61802 6189 15
6209 14 23
lJehevl/lg (II 6064 5
Bellevlle III 6200 6
lIend., II III 6024 25 6026 17
6047.J 6/2725 61285
613715 23 6/38/2 /4 23
6/391 615013 /6 615/ Jl
/5 616712 6/6913 /8
6/70 12
heneflu II I II 6085 25
besIdes (4) 6082 17 610823
6175 7 62059
Bill 1716/22/7 6/27/2 /3
25 612815 61582 61707
Bmgo [11 6030 24
biological (3) 6175 25
6/784 61799
bloloblSt [20J 6/24 2/
6/2810 6/644 25 61654
6/6911 6/736 /3 16 20
22 24 6/746 /8 24 6/755
6/77 / 6/8425 61888
6196 /9
biologISts 14J 6024 18
614825 6171 8 6190 18
biology [316/25 8 616415
61731
blOlllll~S r1) 6094 20
BloSonaL [I) 6124 20
8lo~nacs 117J 6/24 22
6125:2 7 18 61266 /7
6/27/4 /6 2/ 23 6/38/9
6/40/ 615014 22 6151 12
Iflrd [I) 6086 7
birds [3) 6086 /0 12 14
bIt [29J 6024 13 6028 12

8 R-A-D-Y (1) 6172 10
bachelor [3]6164 9 61731
6200 19
bdckground [6] 6024 13
6/2814 6169 lJ 6200 18
6201 1 620920
bdn [IJ 6057 /2
band [I) 6136 3
bdnk (30) 6028 10 11 2/
603217 19 20 6038/3 /4
603911 16 25 60402
60428 9 605624 605716
6058 3 6059 20 6062 13 16
19 609925 6100 23 6/354
lJ 13 61439
banks [6] 6032 15 6035 18
19 61353 16 6153 18
bar (71 6041 23 606716
60696 6077 7 6113 1 3
611916
Barco [I] 6060 10
base [6] 6116 lJ 614217
616825 6193 6 6211 4 9
Based (3) 6052 12 61101
620125
based [16] 6042 14 16
6061 7 6065 11 6067 9
6071 1 6074 lJ 61102 7
10 17 611117 612013
61223 616023 61922
baSIC (5) 6040 10 15 6073 6
7 615123
baSically [13J 60449
6045 19 60662 6073 / 4
21 6074 17 6092 25 6108 4
6/213 615415 61868
61888
basIS [13) 6061 11 24 25
607425 61123 6151 24
615210 617021 61793

61896 6190 5 7 10 17 60706 24 607/ 24
619415 /8 19 6/96/8 attrIbutes 12)6202 20 23
6197 J.J 61999 authontatlve 111612319
6~05 18 6~06 20 6211 18 24 automobllt:S [2] 61365
<\redS [32J 6027/2 6064 /8 62024
614816 617925 618023 avalldble [9) 6047 19
61859 14 61863 18 606417 608211 609422
6187/ /2 20 618811 611624 6/51 18 61531
618913 619314 21 22 25 61745 620921
619491012202161967 dvenuo [1) 602515
20 24 61973 5 11 61985 dverdge [7J 6106 9 14
61996 620922 6114/5 611514 61162
dren't [1216037 /8 23 61179 617623
6041 /3 605625 6066 10 I dverdges 121 6//416 /9
6075 1 6100 24 6123 12 dVOId [7J 60573 6101 10
614813 61498 6/707 610323 6104 / 4 615512
617218 16
drgue III 614217 aVOidance (1]602814
drgument (IJ 6/96 14 aware (9) 6065 4 606815
Armm [3) 6/846 61881 6121 15 16 612312
61896 614420 61702 7
drms length [II 62/7 11 dways [I] 6046 13
drrdnged [1)602525 awhile [3J 6175 19 61879
drrangement (2) 6098 20 6/9814
61573 axIS [5) 6038 24 6052 7
drrdY [3) 6026 / 4 60682 61061 6
drrlVe [3) 61975 10 /7 Ayakuhk [4J 6JJ7 19 6120/
drnvo [1)6/94 18 7 9
drrow (516188 16 17 /8 25
6190 3
drt 13] 6073 25 6JJO 13
6/2920
drllcle (2] 61393 5
d~certdm (21 6//3 7 6115 21
I"de III 6095 I I

dskmg [21 6/55 2 6161 2
d~k~ 121 62/6 /4 62/73
d~pat [416049 20 617024
61715 6
d~SO~ 1116075 18
d~~O~lIIent 121 6182 2
62/0 25
dsses~lIIents (I J 6143 2
dSSet II) 62/79
d~SetS 14) 6201 22 23 24
62027
dsslgned [116166 /3
dSSlSldnLt~ (II 6090 5
dSSlSldnt [5] 6145 13 61655
617313 16 617414
assocUite [1) 6200 14
Assocl8ted [1) 61478
assocldted [3J 62064
6213 2/ 22
IlSsoclatlon [II 6158 10
assume (7) 6070 18 23
607717 61505 6 8 6/6014
assummg [1) 6071 23
assumption (5) 6041 3
6043 lJ 6071 1 6073 12
6209/5
assumpllOns (I J 6061 22
assure [2J 61545 6191 8
ate (IJ 6086 24
dltempted [116/803
dltenllon (1] 6214 19
dttltude 1116/5/ /7
attorney [IJ 6145 /8
dltorney~ (3) 6092 2
6203 /4 6204 22
dltnoutdble [4J 6069 /9

\/lchorage [3J 6172 10
1i/7423618316
\NDIU,W [6J 6172 12

1i192 8 619523 621922
6220 I 4
\lIdrew [IJ 6172 9
I/lgle III 6183 6
1/llIlIdl(IJ 6150 23
111111I.115 12/ 6093 3 14
1I1IIIIdlion 13 J 6130 25
flUI I 613613
\/In 11/6122 18
IIInlldl16J 604022 6061 2
r)()64 6 6084 5 6205 2
62152
<ill\wer [4) 604718 605611
612416 6208 3
I/I\\wrs III 6154 15
I/ltlllpdte [2) 6152 7 6155 10
Anvik 171602723 614022
25 61414 5 18 616924
IIlvoody [4J 6143 5 9

1i208 I 6214 22
IlIvllllle [1) 6125 8
Invway [1) 607010
IlIvwhere [IJ 6170 5
I(ldrt (3) 6179 19 618012
61819
Ippdrdlus [1] 6102 3
Ippdrent [116124 14
Appdrenlly [lJ 60609
Ippdrenlly [3) 6JJ5 21
6116 16 620915
Ippt'dr (21 6055 22 6175 6
Ippt' Irdnce (5] 6079 16
f,OXI 8 60826 61039 12
Ippedred [1160379
Ippedrs (1)6213 14

<ipplt"i (41 6062 2 3 6065 7
~

IppllLdllUn [I) 602722
IppllLdllUns (IJ 6044 1
Ipplled (IJ 6180 7
Ippht:S 11)6202 2
I(lpl\ 121604024 616020
Ippolllt (1)6158 15
Ipportloned [IJ 6060 24
1pprt'L1able [I J 6194 1
Ipprudch [4J 60304
6/1224 62105 621215
Ipprudched [1) 6024 16
Ipprudches [1) 608925
<ippropnale (6) 60563
6061 14 19 60642 6142 7
6190 17
Ippruve [2J 6092 4 6
Ipproxllnalely [13 J6033 17
6045 23 6048 25 6054 4
60565 60694 14 607023
6089 18 6100 6 610724
Iil254 620618
\pn1111612225

<iljU<itIC (1) 6122 17
\rhor 1116122 18
\rLllc 12] 6085 16 6086 1
Ired 142J 6054 22 6140 17
6N313 61551 61655
6172 25 617313 16 17 20
_2 24 25 61746 18 6175 5
/0 12 17 61771 618424
1518724 61887 19 23

AnLhorage to birds



-c-
cabling [I) 6026 12
calculate [2) 6070 6 611417
calculated [2) 6109 25
6214 12
calculating [1) 6111 14
calculation [7) 6071 2 10 15
16 611321 61156 6160 16
calculatIOns [1) 6122 5
c1hhradon [1]613915
c111hr1te [2J 6138 21 613914
cahhrated [2] 6139 21
61406 Ii,"
calibratIOn [41 6026 15
6138 13 6139 24 61403
Lall [2J 6023 4 607921
Lall (9) 602915 6031 12
603825 60554 6103 13
61722 617411 618116
6218 II
calling [2) 6144 8 6172 16
Cdmerd [IJ 6048 25
cancel [I J 6059 4
canneries [IJ 61849
Lannery [I) 6184 5
llInnery [I) 6184 II
c1paLlty e2J 61643 6201 11
cdpllon [II 6212 2
captioned [1) 6224 11
capture (5) 6074 17 607724
25 6103 8 6104 4
captured [10) 60865 60873
6101 23 6104 1 9 6105 3
6106 3 7 61076 7
capturmg (4) 6077 24
6103 5 7 6104 16
cards [1) 6182 24
Cdre (JJ 6091 24 6134 19
61393
career [2] 6143 20 23
careful [JJ 6134 12 6144 7
6/5721
LhRI liON [6) 6023 20
6/229 615614 62194 7 10
Larl~on 127) 6023 7 8 22
6030 15 6038 6 25 6043 3
6051 16 6060 12 6065 15
6072 15 6076 9 6086 15
6091 24 6092 12 6093 4
609722 6109 11 6111 17
61136 22 6115 7 6121 2
17 61227 615616 615717
carried [1)6102 18
cars (21 6056 24 613524
case [26J 6023 6 6042 9
6050 2 6059 20 6090 4

\ --

I I
I

1-'-:

605312 6060 12 606619
606820 6071 18 607612
60845 6085 15 6099 19
6103 19 61071 61328 17
6/3624 6/3712 61383
6/4020 6/5121 615311
6/65/4 617816 61819
6/89/5 17 6205/ 621420
hlack 12] 6073 25 612920
hlame 111613221
Ilh~h III 6/87 7
hhnd (21 6027 16 61472
hlock (21 60579 6061 5
hlocks 131 6024 21 603822
608815
hlooded [1 J 6034 3
hlue (7) 6188 22 618911
619222 61934 619814
61993 9
hoard [2) 6061 17 61255
hoall6J 6032 21 6204 8 14
/5 16
hoats (I] 61576
hodv 12) 6033 25 6153 19
Boll III 6201 18
Bonne\ die 11 J 6126 21
horn (-II 60784 61092/
6/84 /5 2/
hos~ 121 6/70 2 3
hOIl~hlI2] 62069 620724
hOllnd 121 6067 /7 6/25 /5
hOllnl\ (216085 /5 6086 /
hox 121 6/02 19 6/374
hr ICIn~~ [II 6026 3
nRhJ)Y (616/7212 61928
6/95 23 621922 62201 4
Br uh (7] 6/72 3 9 /4
6/77 2/ 6/99 21 22 6210 14
Br Innon (31 6023 JJ 61246
13
hrl .1. 1316//916 614910
12
hre Ilh 121 6/63 21 6200 9
hred 12) 6/84 /5 21
nrlln III 6/92 10
hml 131 6033 16 6164 19 22
hrJ(~ny IS) 6024 5 6105 25
6/50/2 6/737 617721
hrln~~ (I) 6204 8
Ilmlol13) 605721 6/29 7 8
nrlll~h III 608719
hro1d [21 6/85 6 620/ 3
hroker 141 6206 12 620715
2/
hroker, (II 6207 /3
hrood 1-101 6075 23 0076 1/
22 6077 13 6078 /2 60793
5 /I 15 16 60809 /8 /9
tj(}81 2 J 6 9 /3 14 /7 18
20 60~2 6 6094 /7 6/06 /I
12 2J 6/0720 6/09/6 17
20 6/102/ 61127 6JJ917
/Y 6/47 /2 20 24 6/7823
hro\\n 1116103 10
BRUU r6] 616318 6/6822
6/7/ 12 62/913 16 19
Ilrllce 1~16044 8 12 61624
ti/ti3/5 61721
hlllld II J 6068 20
hlllid liP [216198 7 8
IJlllldln~ rII ti033 24

} (>

FEDERAL TRIAL TRANSCRIPT 7-05-94 VOLUME 34 C_byLroiScc,'"

buill (3) 6059 5 606219 60925 609519 6100 9 Lhlld (1)6205 23
6100 6 6104 11 61139 6/32 18 children (4) 6077 11 6070 10
bulk [2) 6064 14 61198 61526 61534 61706 21 6/3610
bumper [2J 605624 613524 617812 6190 12 6202/3 chOIce [2) 6060 6 6108 21
bumper to-bumper [6) 6203 1 8 620725 6208 4 chose [1) 6082 3
613523 61365 615919 22 6211 24 621712 18 6224 JJ chunks (3] 6053 13 15
24 61602 cases [4J 6026 16 603219 circle [1) 60502
busmess [6J 6024 25 6205 23 25 circled [2] 6052 7 6055 6
6125 19 612713 14 16 cash [1] 62179 circumstances [2J 6028 25
616316 casl [1) 6132 21 60742
busmesses [IJ 6202 5 catastrophIC [1] 6208 5 cite [11611119
husy [1) 6059 21 catch [20) 6085 17 6102 22 Cited [1) 6123 19
hy products [1) 6033 23 6104 14 61145 61169 18 CIVIl [1) 6023 6

20 24 61171 2 614622 claim 118) 6041 1 604616
61763 617920 24 618021 6055 10 6061 6 6065 19 22
6185 17 618613 61931 60662 11 18 20 60678
619721 6204 19 607320 60751 15 6112 lY
catcher [I) 6077 1 611722 614021 6143 IJ
catches [3J 6107 18 21 clalmmg [1) 6114 2
618021 claams [5) 60566 61584 /6
catchmg [1) 6103 1 18 21
categories [2) 602914 class [1) 6078 11
6217 14 classes [3) 6201 7 6202 18
calegorlzes [1) 62176 19
cau~ht [IIJ 606614 16 classlrlCatlOn [2) 621621 22
60685 6109 24 619225 classified [1)6063 18
61932 6194 7 620324 classify [2J 6212 1 6217//
6204 2 5 17 clear [12) 6026 21 60276 Y
caused [7) 6075 7 6082 7 6048 10 11 6049 24 6056 Y
12 14 61488 61876 18 605920 609625 6104 24
Lenter IS) 6035 17 6036 /2 615019 61618
604/ 12 6100 3 6101 14 clear-cut [1) 6155 15
Lertamty [IJ 6084 6 LLERK [9) 60233 609122
Lertdicate [11 6224 2 614916 616310 13 6172.J
LER1IFY(I) 62248 6619924 62001
ceterd [I) 6201 10 clients (I) 6126 19
LFEL [7) 6214 7 8 6216 13 closed [7) 60663 618810
/4 62171 3 6 11 618910 13 61943 21
chairman III 61255 closeness [3J 604624
challen~e [31 60875 6101 7 605525 60569
8 closer [I) 6100 2
challen~es 1116178 15 closm~ [1) 619/ 1
chan~e (9)6025 5 6065 15 closure [5) 606711 6148 R
607910 12 6090 3 609618 6190 9 619413 16
61039 619113 619615 closures [3J 619219 61947
changed [5) 6062 10 15 10
606718 608024 610312 clue [IJ 6083 15
changes [3) 6062 6 606421 clues [2) 6083 12 13
60844 c1umpmg [1) 6060 2
channel [2J 6028 11 6100 4 code [1)621613
char (6)6085 1 16 17 24 codes [1)6204 4
6086 1 2 codmg (2) 6076 13 6080 10
character [I) 6084 5 Loho (I) 61057
chardcterlStic [I J 6052 5 coho [6) 6085 2 8 6105 6
characterIStics (-I) 6031 8 /4 15 17
60649 61185 62059 cold [I) 6034 2
chdrdclerue (II 6072 23 collapse [1) 60758
chdr Icterl7ed (3) 6031 12 colleague [2]6128 4 6190 /.J
6053 IJ 6084 7 colleagues [3) 612722
ch1rge [216130 2 6/7/8 615718
chart [181603910 6041 /6 collect [1)6217 1
6051 16 606425 6067/4 collection (2) 6142 4 6203 17
607525 60769 11 60782 collections [I) 620315
6081 10 609212 24 (.olhns [1) 6164 10
610711 61758 61888 9 color [4) 6076 13 6080/0
618911 12 608810 619615
check [1) 604410 Lolorado [3) 6164 9 10 13
checked [3)61385 613919 Lolumhl3 [I) 608720
618623 Lolumhus [1) 6204 13
chief rI] 6130 / column (8) 60264 6049 19
Lhlgnak [3J 6085 3 7 9 607615 608411 6213/1

From black to column



IJ 62/58 621612
(olumns IIJ 62Il13
ulIllhme [11 6054 15
llJlIIhmed [IJ 6215 2
UllIIhmmg [IJ 621715
(lJlIImg [26J 6033 6 603516
6059// /2 60669 15
1i0735 6074 Il 17 20 24
(j075 / 609820 6100 19
Ii 102 22 6/033 6105 2
1)//26 6/2310 613112
1j1J6/6 6/675 617913
IilX5 / 6204 /2 6214 23
(lJlIIlII~nt [2/6140 12
6200 / J
CUIIIIII~rcldl [51 6204 24
1i2058 620B 15 18 6209 1
UllIIlIIercldl [I8J 6146 18
6/64 1 25 61718 617321
25 6/744 617510 24
til 79 2/ 24 618021
6/92 25 6/9320 61978
1i203 /9 620616
wlIIlIIerclally (I) 6206 14
CUllllnlSslon [7] 6204 24
1j"2058 620B 16 /9 6209 2
17 622422
1I1111l11l\SIOner (2) 6145 16
17
lUlIIlllOn 151 60501 60582
!'J10422 6/8412 6196 Il
lUlIlmullIcatlon [I) 618222
Will pallles [I) 6202 22
LOmpardble [2) 6041 16 17
(lJlIlp<ir<iuve [2]616913 /5
lOlllpetre nOI 602614
MJY3 22 6095 25 6131 1
til36 9 6/69 19 6/82 7 9
10 6/83 /8
1I1111J1dred [101 6040 18
f>{).J6 10 6OB/ /2 609324
!'JOY5 16 6096 /6 610312
fJlx2 J 6/99 5 620822
lOlIIp<irl-S [2] 6/425 15
wlIlp<inng [5) 6053 4
Ii062 "2 J 6/34 24 617/ 2
ulIllpdrlSon (10) 603225
f,()364 6094/ 2 12 60954
!\097/6 6/OB 7 618217
6192 J
lUlIIp~tltlve [I) 61977
WIIIPlldtlon [I) 6142 1
lOlllptle; [lJ 6077 15
COlllplamed [I) 613010
lOlIIpldmed [3J 61308
6/95 7 /4
UllIIpl<imt [I) 61968
LOlIIpldmts (6) 6130 12 14
6195 25 619623 24 25
Cumplete [IJ 6142 Il
lOlIIplele [8} 6139 15
t51423 9 15 17 18 61875
6216 J
lOlIl pleted (I J 6126 14
lOmplelely (2) 6065 15
6081 /7
UJlIIphcated (2) 61776
62/420
lOlllponent [3] 6160 21
6178//
lOlIIponents [2J 6114 14

wi wnns to couple

FEDERAL TRIAL TRA1'lSCRIPT 705·94 VOLUME 3~

6/789 consulting [3J 6200 /5
compromISed [3] 6193 15 16 6201 21 620224
computer [10j 6/36 25 consume [2]60346 60868
61374 6 11 6203 15 consumed [I) 6OB58
6204 4 62052 10 13 62153 consummg (lJ 6080 16
computerized [1) 6203 /8 contacted [I) 6025 2
concentrated [2J 6025 /6 contained [2] 60478
6/53/7 616116
concept 171604/ /8 contams [1)62249
604624 6056 10 61045 conlJtmmllted (3) 6193 23
6/OB 22 6/3724 6/5324 6/942 3
cuncern 1516043 8 6074 23 cont~nlllJlI [116/2020
6OB223 6090 /2 6/96 /I lont~IIUons [21 6/13 8
wncerned (8) 6024 /8 6/60/4
602813 607424 6/04 24 context (2) 6071 11 6OB74
61392 61495 615/ 15 contmudlly [IJ 606311
6]59/5 contlnudtlon [I) 60236
concerning [3J 6061 10 continue [4J 6091 23
6Il1 18 6]5825 609210 610B 4 61743
concerns (2) 60378 605713 CONTINUED [4J 6023 20
conclude [41604615 6210 7 62194 622013
6/2014 6151 1 615825 continued (4) 60288 60294
concluded [4J 6151 2 6173 14 17
6/566 61593 6190 16 continuity [I) 61545
concludes [I) 6122 2 continuous (3) 6064 21
conclUSion (13J 604218 6135 ]6 61363
60738 614423 6/4710 11 continuously (2) 6064 10
13 /5 61496 6/53/2 18 618312
/9 6/568 615820 contralt (2) 6122 19 613716
wncluslOns [61 6051 23 contributed (2) 607314
6/23 7 9 10 14 61505 619313
loncluslVC: [2J 6149 6 contribution (2) 6098 2
616917 6Il917
condition (3) 6OB8 25 control [21 6085 12 13
6]08 9 6]9718 convened [I) 6/58 17
conditIOns [IJ 6168 11 look [I8]6Il3 24 61146
conduct [216/61 /3 6/9320 /4 20 6115 13 23 6/21 7
conducted 1316/44 11 612623 6/467 /7 18
61582 6/61 7 6/4925 6/543 6/658
LOndultmg (II 6/575 6206 24 62089 13 62/3 2
LOnlu~ed 1116087 19 lOQl'lR (77) 6023 9 /9 2/
confu~mg [1]607918 60307 /4 603724 60385
conge;ted [II 6/365 604221 60432 60507 12
conjunction (5] 6114 19 6051 9 15 6058 11 17 21
620/ /8 6203 /9 62042/ 60593 60609 ]1 60673 5
620725 606818 /9 60699 10 12
connection [3J 6023 11 16 22 60703 6071 13 14
6161 4 6205 12 60728 14 60762 8 17 18
consecutive [116213 5 607921
consequently [2) 6066 8 6080 3 7 6088 6 8 6089 1
60733 9 12 6092 11 21 60947
ConservatIOn [21 6145 18 60963 7 10 60973 5 6
6193 /9 60994 10 13 610524
consider (2) 613922 6109 10 6111 23 6112 22
6/7115 25 61135 18 20 61154
conslderdble (3)6084/6 6118 14 21 22 612025
6OB523 609720 6121 1 6122 6 6153 21
considerably [I) 6201 13 6156 15 61623 62195 11
consideration [3J 6065 5 Cooper [I I] 6092 10
6OB619 609310 612216 17 25 6123 7 10
considered [3] 607522 14 15 6]24 5 6]5613
6OB620 620925 cooperated [IJ 6157 14
consIStency [I) 6061 23 cooperatmg [I) 615715
consIStent [2J 6145 20 cooperative [I) 61573
617020 cope (1)606213
conSISting [I] 605/ 10 Copper (2) 6190 5 10
constdnt [1]6094 22 copy [3) 60458 6OB810
constantly [I) 6063 6 6OB914
consult (I] 6202 12 Cordova [2) 6173 15 618315
consultant [lJ 6202 21 core [2] 6125 19 6155 6
consulted [I) 6206 12 corporate [1)6178 25

l","""""",, bv Look ~(~I

Corporduon [41 6/23 22
6/274 6/44 7 62098
correction [IJ 6/3320
corrl'Ctly [5] 6024 / 6068 8
607222 6/44 /9 6/65 /8
corr~l<ite [11 6/70 J.J
correspond [2J 6038 23
6214 25
curres ponded rII 62/5 4
lorr~pondmg (1162/5 5
wrrldur~ (II 6/78 8
Co~t (1162/4 4
UI\1 121 62/4 3 62168
LOSts rII 6/79 2
lounsel [I) 6/44 7
coun~el [7J 6OB9 6 /6 23
6202 25 6209 24 62/7 25
62186
count [21 J 6024 6 6025 2
602716 60298 6048/3
6074 /0 60992 6/09 2
61103 20 613/ /9 6/5023
6/51 10 14 6]53/5 6/597
23 25 6]6819 617/20
618319
counted [16) 6026 7 6035 7
6037 10 /8 60392/
604/ 24 6043 7 60463
604710 /2 /3 6052/
605620 6/26/2 6160 2
617014
counter [451 6023 25
602720 6028 /5 2/
6029/4 60388 9 60394
6040/7 25 6042/2 /3 /4
/5 19 60436 /0 14 /5 19
6044 23 6045 2 6046 // 20
22 6055 13 19 606023
606/ 6 6062 9 6/29 23
6/4/ 7 6/5013 /4 /7
22 6151 11 12 61514 8
6167 12 61694 10
counters [211 6026/6
6040 /3 6062 8 6063 J5
6111 /9 6/277 6128/ 5
16 61302 8 14 6/39/ 17
614021 614/ 3 6/684 //
6/7018 24
counting [34J 6024/5
60255 14 603722 604817
60491 605718 6077 2 /9
20 25 609520 21 6098 19
6105 13 610B 24 611221
6126106140176]591
616421 6165 7 /0 11 23
61662 5 12 6/67 II /5
616914 61715
6 6182 13
counts [42] 6026 14 15
6027 19 60364 5 603821
604018 20 6042 /0
6048 20 6053 14 6060 18
22 24 25 6061 3 24 25
6062 / 6063 14 25 6064 2
7 6075 2 5 6076 25
6077 20 609812 /4 6/OB 5
610915 611017 6/11 25
6112 16 6121 21 61425 10
11 16 616724
couple [21) 60239 602421
6030 5 6033 12 6049 8



J
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tl0548 19 60578 60784 61549 60972 61524 6160 7 6169/9
608021 6093 7 6101 25 currently [4) 6048 4 6ll2 4 dedicated (116129 14 6/895
61/213 61/48 61293 22 61557 61575 deeper [1 J 6062 18 despite [I) 6119 20
6132 18 6/4522 61515 curvllineal [21 6060 17 DEFENDANT [1162192 detail [4) 6074 16 6097/5
6/99/6 62162 6061 II Defendant [1]6023/6 61583 62051
LOur~e [9J 6032 12 6083 JJ cut (4) 6032 11 619623 25 Defendants [81 6070 1 detailed [2) 6203 20 6204 /8
61/ 1 9 6/22 14 6181 23 62185 61152 611818 612022 details (1]6203 6
6190 24 6193 17 6194 II cycle [J] 6080 13 14 6084 5 615311 6162 7 619812 detect (I] 6104 4
62028 CycliC (I) 61249 621018 deterIOrates (I] 6194 19
COURl [62J 60235 16 defendants (3) 6131 5 detenoratlon (2] 6194 11 1-1
6030 12 6038 3 6042 25 -D- 613621 6162 6 determmates (I] 6032 1
6051 13 60588 13 20 24 D I-F F [2) 6214 JJ 621610

delimte (2) 6104 6 6149 6 determme (5) 6029 17
6060 7 6070 1 6072 12 delimtely [I)61ll 12 6045 1 60848 611215 /7
60766 16 60801 6 60896

damage (5) 60572 6075 15 degree [5) 61649 6171 21 determmed (4) 6026 15
/0 /5 20 6091 6 12 18 23

611925 6152 6 617225 6185 15 6200 19 6114 10 612914 61972
609217 19 60943 5

damaged (1]611725 Delacy (I] 6033 13 develop (I] 6108 4
6096 6 8 6099 8 11

damages (I] 621025 demonstrate [4) 6040 22 developed (6] 602819
6/05 22 6/09 6 8 6111 22

dangerous (2] 6033 19 6071 15 6101 25 61055 6048 19 61573 6182 24
611223 6113 2 4 16

60574 demonstrated (2] 60375 6193 18 619622
61152 6118 18 612022

Dala [1)6203 15 6/976 developer (2] 6153 5 6/61 J
61228 6149 12 615613

data (59) 6029 1 606111 12 demonstrates (2) 6071 16 developers (1]6162 1
/5 17 60632 9 60645 19

61629 21 61637 61927
6065 7 6082 10 6096 21 22

607919 development (19]6024 6 13
6195 11 22 619922 62102

6/059 14 15 16 17 18 19
denSIties (2)6153 16 20 6025 1 3 4 13 15 24

6 16 18 62165 621722
6/0619 20 61101 613015

615917 602711 60288 15 60309
6218 2 II

614/9 61421 4 6 8 13 17
densltv [8) 6049 12 605015 6043 14 60483 6104 24

Court 131 6023 4 6172 1 22 23 24 615017 6151 24
11 25 6092 25 6134 2 61527

6/738
6/511 11 61577 15

6/5314 61564 deVICe (3] 6031 4 616711
LOurt 121 60704 6201 18 6158 25 6159 5 616721

Department [121 604312 15
lllllrtroom (I) 6142 22

61 71 16 17 6203 13
612621 61332 6145 16 17 devISes (3] 6104 12 61406

lovt.>r III 6111 14 6204 18 20 6208 19 20 23
19 61641 617215 6/7312 61662

lovt.>r1J;e III 61676 620921 6211 4 9 6214 15
619319 620917 6111 22 dl8grams (I] 61418

LOverl't1 [21 6037 / 6212 4
ddtabdse II] 6214 4

department (3) 61802 dials (I) 6170 14
lOvermg (II 6036 9

date Ill) 6160 9 620322
6209 4 6211 22 dl8meter (1)6025 23

covt.>r\ IIJ 6/88/0
6213 /3 14 6214 2 5

dependmg (2) 6186 12 25 Dick (4] 612718 19 61284
lra~h 141 6111 21 61445

6215 15
Depends (2) 6128 12 61533 61582

6/47 /9 23
DATED (1)6224 14

depends [I) 6ll2 23 died (I] 6073 4
cra~hmA III 6056 25 dates [2] 6123 6 6126 2

depICted (I] 6064 25 difference (10) 6046 14
lrt'dle 121 6/93 23 6211 3

DaVid [I] 612319
depicting [IJ 6099 2 609618 6101 18 6135 1 2

lreatl'fl (71 6026 6 6077 18
day /12) 6046 25 6070 4

depiction [5] 6035 24 61599 10 617922 6214 10
6/86 10 62118 17 6214 24 60361 618811 618913 11
lrt'dles (1/617814 6091 25 619711 12 17 depiCts [I) 6175 8 differences (4] 6146 15

6/9918 621625 621722
lrt'dllllj., II J 6034 7

622414
deploy [1 I 60J5 17 6168 1 6192 1 62028

lrt'dt.>n1l1l~ [IJ 61492
daylight [I) 6083 17

deployed (II) 6025 10 differently (2) 6105 9
Creek 13) 6105 2 61149 60269 602715 25 602818 613712
15/845 days (5) 6023 24 6031 23

6031 1 60439 60444 15 difficult (6] 6026 13 6060 2
Cr~lt'nl131 6/148 6/6520

619717 61986 619916
60626 60741 613717 6213 6

6/68 7 deal [1I1 6050 10 6090 17 deployment (3) 6028 20 J)IPAOLO (1]6224 21
6092 2 609816 61303lre\\ 1216/66 /9 24
6/96 22 6201 8 6207 16

6031 3 6062 /5 DIPaolo [1]6224 6
lrew~ loll 6/66 I 16 61677

de lllll~ (8) 6064 3 6065 19
depoSItIOn (7J 60274 nIRE (2] 6205 21 6220 10

Lrllllll12) 6/44 /4 615724 612513 618919 61962 dire [2) 6205 20 6209 15
CROIo.,Io., 1616122 9 616822 6066 13 6098 18 19 20

620622 620712 DIRECT (10) 6023 20
620112 621876/928 6219 7 16 6220 I
deals 121 6045 9 6201 7

depoSItions (2) 6203 7 6163 18 6172 12 6200 7

I cr()~~ III 62/1 4
dealt [3) 6202 21 23 62033

depressed (I) 6073 15 6210 7 62194 13 22
I

lro~~ 1.'\ IInme [2) 6122 8 DerISO [2)6070 15 19 62207 13
1~ 0/927 DeArmoun [I) 6172 10 derive [I) 6117 5 direct (3] 61709 619816

lro~~ nlerenclOJ; [II
death [I) 6108 19 DesCribe [1)6177 4 6214 19

0/82 2J December [I) 617315 desCribe (7) 6024 5 610525 direction [5) 6038 18 19
cro~~ ~ectlon 16) 603025

decide [I] 6092 7 613312 61737 6/758 6100 21 6102 10 6224 13
ti032 9 6036 16 6064 17 decided [2) 6025 11 6092 3 6177 21 6203 24 director (I) 6145 14
6/00 7 6/019

decides [I) 6174 7 described [8] 6023 25 dL~agree (4] 6142 13
lro~~ ~ectlOn~ [I) 6038 12 decL~lon (4) 6091 1 6J80 18

602520 6055 J5 6111 J8 6148 18 61494 9
I I cros~ Ir1mmg (I] 6182 23 620/ J8

613711 13 617511 19 dISagreements (1]6075 4I decL~lons [2) 617020I
lrll~hed IIJ 60595 desCribes (3) 613713 dlSappolOted (I] 6086 2

6190 25
ClIbll131609314 17 19 dechne (2) 6120 10 619712 62053 5 dISaster (1] 6156 7
lllllllllilive (11614710

declined (I] 6144 24
descrlbmg (2] 6076 10 dIScharge (2] 6031 20

CliP II) fi025 23
dechmng [1)6108 9

611510 60649
ClIrIO~IIIt'S 111 610713 desCription (I] 6184 8 dlScontlOued (I] 61519
llJrJOU~ (3J 6070 J2 6075 10

decre1se [6] 6031 17 18
design (2] 61379 6J57 13 dIScovered (2] 6026 JO /3

6093 J4 15 J6 609425
13

decreases (1)6J20 8
designation (1] 6211 21 dL~covery [I] 6141 20

lllrrt.>nl 191 6033 9 6034 25
decreasmg (2) 6064 10

designed [9) 6035 18 dlScnmlOatJon [I] 6206 5
60358 6/00 23 24 6137 13 604325 60442 3 61374 dIScussed (6] 6030 J7

From course to dlscnmmdhnn



-E-
eJIrly [8) 6024 25 6036 2 25
6085 14 6093 8 6094 24
6141 13 6146 22
easier [1] 62139
easiest [I) 6024 23
edSlly [1) 6083 22
eastern (4J 6189 21 22 23
6190 2
easy (2) 6188 19 6211 4
eat [2] 6093 3 6095 2
eaten [1] 6083 24
eatm~ (5) 6082 24 25
608319 6085 19
echo [4] 60476 8 6151 7 13
echoless (I) 6151 7
echos [2J 604925 617014
ecologISt [1) 6122 17
economic [I) 62103
economics (5) 6200 14 19
21 6201 4 6202 17
economISt [1) 6209 19
economISts [II 6203 8
edge [II 6102 15
educated [21 6172 23 24
education 121 61645 8
educational [I) 6200 18
EDWARD (6) 6163 18
616822 6171 12 621913
16 19
Edward [I) 6163 15
effect [I) 60339
effects (3) 61564 62018 17
effiCiency [I) 6103 14
effort [6) 6025 16 60705 9
611215 17 61136
efforts [I] 61389
eggs [2] 6034 7 608014
eJghl-yedr [1] 6061 5

ch.'\.trICdl [116130/2
ehtrlcdl [21612815
6/32 lJ
clettroOic [1] 6130 1"2
CIl"l..trollllS [IJ 6137 25
~1et.tronllS [3J 613724
61381 61694
element (2) 6095 7 9
elements [II 6149 9
ellllun<lte (I) 6177 19
Elmo (3J 611318 613220
6211 21
~mer~~ II] 6080 /5
employed (6) 6172 14 /5 20
6186 7 10 6188 7
employee (4) 6127 20
612925 613715 61587
employment [1) 6172 22
encompass [I) 6134 1
encompassed [I) 6159 6
encompasses [3J 614214 15
encompassmg (1]613315
encounter [5] 6036 23
6101 7 10 610324 6/04 7
~nlOuntered [31 6083 22
616120 619412
end [191603214 60379
603917 60426 10 12
60492 60514 606712
60695 60726 20 6/028
610317 61137 6/432
6154 19 21 615922
ended [41 6025 12 60494
6050 1 6061 21
Energy [1]6126 21
energy [1 I 6034 7
engabed (3) 6202 12 25
62032
engmeer [II 6163 22
cngmeenng [1)6130/3
engllleermg [3] 6/28/5
613212 6169 JJ
engllleers [I) 6158 10
Enlarge [II 6049 14
enldr~lOb [1 J 6049 /6
enormous [1] 6203 5
ensure [6] 6174 1 6/75 24
61763 61784 5 619321
entermg [2) 6064 13 60749
entertam [I) 6122 12
Entertamment [I] 6139 10
Entry [6] 6204 24 62058
6208 15 19 62091 /7
entry [19] 6143 25 6200 23
6201 1 8 15 25 62022 13
6205 14 19 62069 /0
6207 24 6208 1 6209 12
62103 25 6213 20
enumerate II] 6024 /9
enumeratlDg [I) 615313
environment (6) 6029 14
6074 9 6075 24 6080 20
6081 I 8
EnVironmental [2]6145 17
619319
environmental [3] 6029 25
6030 19 6201 4
equal (3) 6062 23 6133 22
23
equallv [II 6135 3
equipment [16J 6043 21

FEDERAL TRIAL TRANSCRIPT 7-05-94 VOLUME 30t
6109 19 62101 9 22 24 DX6785 [5J 616212 16 25
6111 10 19 25 61115 13 6221 19 62233
62137 10 11 6214 1 11 15 DX685"171616212 16 25
6215 1 9 17 25 62168 61752 618925 622119
drdfl (I) 6139 12 62233
dramdtJc [3] 6093 15 DX6881 (5) 6162 12 16 25
6097 19 619712 6221 19 62233
Draper [1]613214 DX7156 [51 6162 12 16 25
drastlc [2J 6082 7 6084 14 6221 19 62233
draw 141602421 604010 DX72 [IJ 6099 10
604218 608021 DX8411 [I) 6102 6
drdwn 13J 6040 12 60738 DX8611 [I) 6045 8
61073 DX8677 8 [I) 6089 13
draws [1160618 DX8682 [I) 6023 10
drift [6] 6146 19 20 23 DX8695 A [I] 6080 7
6147 I 615422 620624 DX8752 [4]6051 20 605813
dmmg [I) 61576 14 62226
drop [2) 6081 22 6082 I DX8761 [7J 60889 6089 1 2
drove [IJ 6040 13 10 11 6221 13 622212
dual [1]61515 DX8784 [I) 6096 7
duck-tdll [II 61574 DX8811 [7J 6072 8 6076 2 4
due (6) 6055 4 60648 6 7 6221 11 6222 10
60663 6071 3 12 61208 DX8993 [I) 62109
duphcdtes [11615119 DX9169-Alpha [5]6162 13
duties [1) 6125 18 17 61631 622120 62234
OX [3]6030 12 6221 17 DX9307 [I) 6060 14
62231 DX934612J 6210 13 621521
UXI02 A (1)61627 dye [1]610310
DXl725 [51616210 14 23 dyndmlcs [3J 605621
6221 17 6223 1 6098 21 6124 15
DXI726 r~16162 10 14 23
6221 17 6223 1
DXl799 [51 6051 10 JJ 14
62216 62225
DX1881 A [3J 6071 13
60729 12
DX3812 [1016162 10 14 23
6163 2 4 8 6221 17 21
6223 I 5
DX3824 [101616210 14 23
61632 4 8 6221 17 21
62231 5
DX4661 A (3) 6076 17
607923 6081 11
DX5005 [6J 6162 10 14 23
618325 622117 62231
DX5026 [51 6162 11 15 24
6221 17 6223 1
DX5201 [3] 6162 11 15 24
DX5235 (5) 6162 JJ 15 24
6221 18 6223 2
DX5237-Alpha (5) 6162 11
15 24 6221 18 62232
DX5242.Alpha(5J 6162 11
15 24 6221 18 6223 2
UX5392 [51 6162 JJ 15 24
6221 18 6223 2
DX5644-Alphd [6] 6163 2 4
8 6188 4 6221 21 6223 5
DX6112 [5) 6162 12 16 25
6221 18 6223 2
DX6114 [5) 6162 12 16 25
6221 19 62233
DX6754 [5J 6162 12 16 25
6221 19 62233
DX6759 [5) 6162 12 16 25
6221 19 6223 3
DX6760 [5] 61633 4 8
6221 21 6223 5
DX6763 Alpha [5J 6163 3 5
9 6221 21 6223 5

61449 14 61479 615616
6 I57 17 6202 25 6205 17

f,/224 615713 616220
(,/783 61886
uI\lussmg [2] 6104 25
fJ/9816
dl\lU~SIOn [4J 6065 4
(,080/3 6211 15
dl\lU\SIOns 12] 6151 16
II/55 7
dl\pldyed [1] 603720
dl\ldnCe [5] 6036 19
(,03823 605712 606218
fJI01 20
dl\Unces [4J 603820
60398 9
ullIUlnt [I] 61978
ulStmgUlsh [I] 6052 13
Ul\lmgUlshed [I) 6047 7
dllllrlbuled (2) 6028 12
60426
dllllrlbutJon [5] 603720
ti043 11 6064 8 23 6140 14
DI" I RIlT [IJ 6224 3
dl\lrlct (12) 6175 13 16
(,/8813 14 17 618916 18
22 23 6190 2 619820
(,/991
dl\lrlcts [7] 6175 11 61935
\13619434
l!tVl(led (2) 6090 11 6201 19
dlVL\lon [21 6164 2 25
Dllllor 1316111 24 612211
61362
l!lllumenl [5J 6064 23
(,211 3 14 621217 19
dlllulllentJItJon [2] 6134 6
(,/39 15
dllllllllented [II 6135 10
dllllllllents 13) 6162 6 7
fJ2/l 15
do~n 'l [9J 6042 5 6094 17
6/2015 6135 18 614720
6/5423 616417 618821
62/7 13
DOllunance [IJ 61249
Doppler [11 6025 5
unr\dl [1] 6049 20
douhled [2] 609721 6108 11
downriver [I] 6101 2
uownstreJIm (5) 6032 20 21
6098 20 6100 19 21
Dr 1I01J 60237 8 603015
6032 24 6036 3 6038 6 25
ti040 19 23 6041 3 60433
60-1611 15 605116 60559
/2 60565 13 15 6060 12 
/7 6063 23 6065 1 15
60705 15 19 607215 22
60769 608216 608418
ti086/5 22
6091 24 6092 12 6093 4
6095 6 6097 22 6098 5
6109 11 6111 17 61136 11
61157 61212 61227 16
25 61237 10 14 15 18 19
22 6124 13 6125 22 61265
6128 19 61194 11 613411
16 61357 14 61363
614125 614221 614320

dl~l~Jng lo equally
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BasIC s....1e1m AppI.ca1JODl

60848 613713 16 19 22
613810 613925 61513 18
61576 14 6161 16 61666
621717
eqUIvalent (5] 611825
617821 62146 8 62167
eqUIvalents (1) 6216 10
erase [1] 610711
Erme (1161245
error (4] 615916 61705
617115 18
escape (3160773 616621
6/91 J.I
~caped 141 6067 10 60683
6079 /4 6088 21
~capement 1115) 6024 19
ti03922 604021 60483 23
6050 18 6053 11 13 17 22
6054 4 6 6061 1 6066 24
606713 15 17 19 22
6068 1 9 10 16 6069 1 2 3
5 14 17 18 607010 22
60712 17 19 23 25 60724
/8 20
25 60745 60756 16
6079 6 6081 15 24 6087 8
12 22 6088 11 6092 16
6093 4 22 6094 16 18
6095 13 6096 22 6098 3
61 16 23 6118 11 13 24
61I 9 I I0 15 21 24 61 20 8
14 15 6126 14 6133 1 16
6134 14 15 6135 15 61455
61462 21
6148 10 615325 6154 1 4
786155111861592
6168 13 6174 1 617525
61763 61784 18 21 22 25
61799 10 618022 6181 1
8 19 6183 22 6190 18
6191 4 9 14 16 18 24
6192 1 6193 13
t"cdpt'lIIlnl' 1171 607/ 3 2/
6072 6 /6 6075 1/ /4
6088 / -I J.I 6093 9 /2
6095/8 6096/6 17 25
60972 61183
escapanJ, 121 618/ 12
6/90 20
"~hann (21618813 16
~~entJdlly [61 6044 /6
6073 7 6/00 / 6/18 25
6/237 6/364
estJIte rII 6202 4
"~ther 1116184 6
~llm Ill' 1261 6045 5 60466
/2 6047 21 6055 3 11 12
ti/0925 61102 3 16 17
6/11 13 14 611524 61161
6/21 10 6/2614 6/278
6/526 6/6023 6/6/ 9
6/6722 6/9/ 18 620325
~tllnaled [3J 605315
6/08 9 6//05
~tlln11~ f 161 6040 21
6073 /2 6074 JJ 6077 23
6082 -I 6/0624 611 / 15
6//22 6/2/ /3 612923
6/432/ 6/50/0 6/719 10
6/806 6/832
t"itlm1Ian~ 121 6044 12

-:>, <
FEDERAL TRIAL TRANSCRIPT 7-05-94 VOLUME 34

618225 602823 60306 15 6038 7
estimation (2) 6048 4 25 6044 24 6050 9 6060 8
605314 607616 607922 60806
et (I) 6201 9 60883 608913 60948 9
ethiCS [IJ 620921 10 12 6105 17 6/09 1 4 12
evaluate (2) 6034 19 62031 611412 61156 61192
evaluatmg [1) 620925 613622 23 615321 6211 8
evaluation (2) 6151 4 16 19 25 621223
620514 62133 4 5 7 9 10 17
event [1]6208 5 621415 17 25 62152 6 20
events (3) 6148 3 6 7 24
everybodv (2) 6082 13 Exhibits (16) 6023 13 18
6/10 25 6042 23 6043 1 6096 4 9
evulenlelll16030960419 6098256099612611317
60425 604617 607511 14 611816 20 616214 61634
6/058 6120 7 6131 25 8 621020
62/013 23 exhibits (8) 6113 11 13
evolution (116100 11 612018 614522 61605
evolve (I] 6155 19 616221 6163 7
evolving [1) 6155 18 exISt (3] 6056 1 611219
exact (3) 6126 2 62075 616922
6213 9 exIStence (2) 6180 4 5
exactly (111603121 603521 exlStmg (2) 604519 615313
60397 605310 6054 7 exISts (I) 6205 4
60841 61303 61361 exited (2) 6096 20 610723
6177 18 617817 6211 18 exltmg [3]6097 13 61186
EXAMINATION (24)~6023 20 612011
61229 615614 616318 expect [3) 6050 21 24
6/6822 6/71 12 617212 611011
6/928 6195 23 6200 7 expected (4) 6071 20 6111 2
620521 62107 62194 7 611710 611925
10 13 16 19 22 62201 4 experlements (1/6141 10
7 10 13 experience (15) 603321
examine III 6168 21 604024 609412 13 14
examined (I) 6087 7 609614 6111 7 612013
example (7} 6030 3 604911 612315 612610 6141 8
617723 61953 620216 17 614316 618521 61972
62/523 620214
examples [116031 5 experienced (216093 24
except (2) 6068 21 6214 15 6107/6
eXlephon 131 608621 experllnentdtllln (II 6025 11
609420 618813 expert [9) 6112 20 613425
exces~ 11016066 24 60679 614316 61469 615817
12 6069/ 5 18 6072 4 16 61695 7 620912 18
6075 14 6118 3 expertL~e [516124 /4 18
exch1nge [2) 615714 62179 614313 616010 62101
exchangl'd (4J 61575 experts (I) 6203 8
62057 6214 5 6217 19 Expires (IJ 6224 22
excluslvelv (5) 6077 6 Explam (II 6185 JJ
6125 18 21 61354 6 explam (20) 6024 12 60306
Fxcu~e 12) 6060 7 612913 603811 605016 6051 16
excu~e Il) 6089 /6 6060 21 606/ 18 606714
execute (I) 6160 11 607317 6076 1 12 14
exercISe (2) 6033 21 22 6077 23 6080 4 5 60872
exhausted (3) 6033 18 19 20 610221 611225 6121 2
Exhibit (54) 6024 9 60308 614816
/0 /3 60381 4 60519 1/ explained (3) 604/ 8 60984
14 605810 14 18 60591 6121 23
6060 /4 6067 2 6069 22 24 explammg [I) 6024 24
6070/ 2 607210 13 explams [1) 6115 6
6076 4 7 6079 24 6080 2 explanatIOn (21 6024 8
608/ 10 60892 11 6092 20 621421
609325 60946 6099 14 expressed (2] 6195 20
6105 20 23 6196 11
6109 4 9 6113 11 611424 expression [1]612211
61153561181018 extendll)610124
612024 61314 5 613620 extent [41608521 614619
616223 61897 6198 13 61856 618620
6210 18 6211 10 621222 extracted [I) 6215 4
6214 14 19 extrapolate (1) 6103 1
exhibit (5116024 8 12 extremely (7) 6050 16

615914 6168 12 14 16
6177 8
Exxon [35]60237 6121 /7
612219 25 61233 12 22
6124 2 5 612622 24
61274 613025 6131 1 15
613222 61333 6 613610
23 6144 7 61458 615619
20 615712 6160 6 7 25
61877 619220 24 6202 12
25 6208 20
6209 7

-F-
F-R-A-S-E-R [I) 608719
F-R-A-Z-E-R [I) 6087 17
face (I) 6178 15
fdclhtate (1) 6211 14
faclhtJes [1]6194 17
faClhty [I] 61791
fact [51) 60273,6 60369
60376 8 11 6042 15
604313 604417 605411
6063 18 60679 6079 18
608418 6090 10 6096/8
6098 14 6101 1 61053
610723 6108 10 6109 1
611024 611121 24 61179
61273 61301 6131 18
61373 6140 6 6144 15
61506 615424 61566
61575 22 6177 16 6179 18
61877 61887 6191 13
6193 1 61956 61966
619813 18 6203 17 21
6207 16
factor (13] 602911 6055 /6
21 23 25 6063 14 16
609319 609724 60987 10
611115 6190 19
factors (12] 6029 7 12 24
6030 1 6064 24 6070 7
6073 13 6083 14 6097 24
61015 61869
fdl1ure (7) 6098 7 13
611120 25 611217
6/17 10 6121 4
fair (8) 6124 2 61294
61329 61423 619221 24
6208 7 6209 7
Fairbanks [I] 6172 24
fairly [7] 6043 3 6056 14
6057 7 6087 25 6088 23
609422, 610318
fall (4) 6032 18 60874
610717 6108 12
falls (1] 60474
faml1l3r (4) 60273 5 6/02 5
62036
family (21 621620
fan [IJ 6192 11
farthest [1) 60402
fast [I) 6131 6
faster [1) 6033 9
favor [I) 60583
features [I) 61516
fed [IJ 6031 19
federal (3) 6144 12 16 18
feed [1) 6093 2
feedback (I) 61559

I \

L~

From eqUivalent to feedhalk



force II) 6102 18
lort.,.d~tI2116Jl2J 01

6Jl420 21 22 25 6Jl518
20 6Jl6 20 6Jl 7 1 3 5 12
6/2121 61437 6/455
616015 17 19 23
forl'\.d~ted [1) 611618
forecd~ter (I) 6129 16
~Orl'\.d~ung [IJ 607325
forl'\.dsung [4) 6110 13
61223 61435 22
for~oang (21 6224 9 /1
forelllo~t III 6/29 /6
forester 111614519
forget 12] 6091 25 6186 6
form [S) 6120 19 62168 10
15 62173
formdl (1)61647
formed [IJ 6136 3
former [3 I 6139 1 13
6157 18
formangllJ620514
forms (2) 6061 11 6216 14
~ort (II 6164 10
forty II) 6042 1
forwdrd 12161316
found (71 6033 14 6048 22
6085 5 611823 6185 2/
61871 6/91 12
found ltlllll 121 6065 /1
607423
~our 12) 60453 6167 1
four [20) 602421 60285 7
8 6033 15 6036 20 6053 5
606723 60999 24 61196
612417 61325 61658 Jl
13 616625 616725
6190 20 6191 16
fourth [21 60272 6043 14
frdllle 14J 6049/3 6050/5
25 605422
Irdllle. 121 6050 9 61789
huer 1201 6087 16 22
60883 12 23 6092 14 25
60939 609413 16 6095 7
11 25 6096 11 12 23 24
609714 6108 7 614815
free [1]6090 21
freque/l(.y [2] 6025 6
613314
frequently [3) 6047 16
605619 605725
fresh [I) 6163 2/
freshwdter (31 6075 /2 24
60824
fraend (II 6216 22
front 16161028 6/859 14
618818 61975 21
frUItful [I) 6025 12
fry [(8) 606621 22 608014
19 24 6081 4 19 60826 25
60839 15 60859 10
608822 25 6095 12 21
6108 12
full [5]6163 13 15 61675
61727 6200 2
full tllne [11617312
fully [1) 6209 20
functIOn [1]615125
fundamental (2) 6041 3
6061 22

FEDERAL TRIAL TRANSChlPT 7-05-94 VOLUME 3~

23 60474 8 9 10 11 13 617914 21 6185 16
6048 7 14 60496 13 20 24 6/95 25 61963 9 10
60503 4 15 18 20 24 61978 620222 6204 8
60515 6 8 6052 I 2 62056 620616 620719
4 8 12 15 20 ~ 6053 11 6209 16
14 16 24 25 60543 9 13 FIShery (2)61299 620917
17 22 24 6055 3 11 6056 I fIShery [48) 60663 6067 10
8 19 22 25 60572 12 15 6068 3 6 61182 612918
23 60583 4 6 6059 10 14 61349 614618 25 614824
15 18 20 60603 6061 7 614925 615210 12 13 17
6062 14 6065 12 16 21 61544 10 6155 14 16 21
60664 6 7 9 14 15 60679 25 617323 617517 6177 6
12 20 22 23 12 617810 61808 618623
25 60682 4 5 II 60694 61878 15 619310 11
607020 6071 6 7 11 22 6194 14
6073 1 3 19 25 60747 20 61995 6 11 6201 10 13 19
6075 1 23 6076 20 6077 3 6203 6 6205 4 6211 17
21 24 6079 14 17 608224 6212 1 6213 8 12 6215 12
6083 18 6084 7 6085 24 14
6086 23 6087 24 6088 21 fIShes [I] 6178 14
6096 12 60972 6100 19 24 FlShlDg [2) 6203 11
6101 8 9 14 61033 5 flShlOg [28] 6185 18 22
8 12 13 16 61047 9 13 61862 12 17 618916 17
16 610623 6108 10 12 14 18 619320 61942 6196 7
61092161107 11 24 12619721 61985 6
6111 5 61126 18 21 61991 6200 24 6201 25
61137 611417 22 611522 620223 22 62031 3 19
25 6116 10 14 6117 11 13 6204 25 62062 5 6210 25
61193 6 7 8 12 14 18 20 tit (2) 60618 621713
6121 10 61223 61267 fits [I] 6215 19
6128 16 23 61294 5 16 23 Five [IJ 604125
61302 8 14 19 22 6131 17 five [13J 6033 17 603620
19 21 6132 1 6134 1 2 603823 6041 24 60421
6135 11 22 61363 4 16 60778 61325 7 61386
6140 15 6144 3 19 22 61691 619716 6212 6
6147 1 6148 18 20 24 five-feet [1) 60394
6149 5 6150 1 6 7 8 9 23 five-foot [I) 6039 12
6151 10 23 6153 13 14 15 live-year (2) 6114 15 61179
16 6154 17 6155 16 live-year-illd [2] 6119 7 8
615725 6159 15 19 22 24 flarlOg [II 6059 19
6160 13 fldsh [11 6182 24
15 616120 61674 22 fldwed II] 6142 6
617013 15 61788 13 24 fleet [11] 6146 18 19 20 23
618225 61842 3 17 18 61471 61501 7 615422
61855 8 9 16 17 618619 23 619225
6191 12 21 619225 6193 1 flight [I] 6183 5
5 11 22 24 61942 18 22 float [I) 6139 23
24 61952 8 15 18 6196 13 flow [9) 6033 1 10 60349
61971 3 4 7 10 IS 10 603516 603611 12
620320 6204 1 2 5 15 612018 61578
17 19 6207 17 flOWing [2) 6102 10
fIShed (4)61001 617 flown [I) 61823
6206 14 flows [5] 6031 11 13 18
FISheries [7]6145 15 61542 60418 12
6204 24 62058 6208 15 19 fly [II 61814
62091 flYlOg [11616417
fISheries 139] 6104 6 focus [7] 6024 24 6057 14
612311 15 612525 614811 16 6177 19
612915 20 61402 61469 618025 61858
10 13 615216 61542 24 fOCUSing [I) 6028 8
25 61558 61563 61641 folks [1) 615619
25 6171 8 617321 25 follow [1]6112 11
6175 10 21 23 618719 followed [I] 6028 20
619217 18 619318 61941 followmg [5) 60789 6100 13
61953 6201 7 13 14 61333 616125 6215 16
62029 follows (I) 6144 24
14 15 16 18 6209 12 food [11] 6073 3 608016
fISherman [3) 6206 3 7 608624 608711 24
6207 20 6088 20 6092 13 6093 5
FIShermen [2) 6203 9 10 6094 15 6095 4 11
fIShermen [IS) 6077 4 foolUlg [1) 6142 23

I~hng [IJ 6142 6
I~t (27) 6032 3 4 6033 15
603413 16 17 603620 21
2.1 6037 1 3 603820 23
1i03912 60403 6041 24 25
1i0.J2 1 604420 24 6045 19
23 605710 606212 6101 24
Idlll] 6089 7
lellow [IJ 61585
It.-It (II 6064 6
Il'wer (3) 605024 61076 7
lilid (2) 6148 13 1.J
II!,htlOg [IJ 6100 24
lI~ure [1316026 8 60401
6052 3 6070 9 60793
6080 17 6082 11 6094 17
61032 6 610621 61166
1)/4621
IIle 17J 613020 61322
613610 62051 2 5
fdes [5J 6204 23 25 6205 10
621315 621613
tilled [1)6216 14
llOdl (2] 6120 17 615715
110 lOcUli (3)61259 19
1i20/ 23
fllld II HI 60449 60454
1i04821 605019 608322
6084 / 6085 21 6100 23
M03 4 6104 21 6118 7
6/25 /4 613218 19 61398
620713 17 6214 16
IIndlOgs [I) 6045 11
flOe (3] 6023 23 617010
621422
flOlSh [3) 6149 20 621625
1I00~her [2) 6161 15
I Irst [4J 6076 2 607922
1i09921 6132 19
Ilr,t (3916025 3 8 12
602620 6041 23 24 6051 6
60579 60673 607615
6077 20 6078 14 6086 4
608917 609611 609818
1)/00 16 6101 7 6109 12 18
20 6//56 61213 614311
12 /4 19 61462 616221
6/7413 617816
619418 61975 11 17
6212 11 6213 16 621523
62185
h~h [18]60414 604312
6059 11 18 61149 61332
6/3910 614324 6145 13
16 6/641 617017 6172 15_
6173 /2 6208 8 11 62094
62// 22
Il,h [350J 6024 7 60253
150265 6 602712 14 17
6028 12 13 60291 8 15
6032 / 6033 6 7 10 19
6034 2 17 21 24 6035 4 6
9 // 19 21 603610 14 15
60371 9 13 17 20 21 22
60389 60395 11 17 19 20
60405
7 I 4 18 6041 4 11 24
6042 4 5 11 12 15 16 20
6043 5 12 6044 10 13
6045 2 6 7 16 22 23 24
25 6046 1 2 7 12 16 20

leehng to fundamenLtI
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funded /116144 13
fulure 131607420 6161 13
617915

-G-
~am [11605711
Game (12) 6043 12 61332
614324 6145 16 61641
617017 617215 617313
6208 8 /1 6209 4 6211 23
~ather [1 I 6086 15
gaugmg II) 6103 5
gave (5) 6095 / 619/ 18
6/9324 6208 23 62/86
gear [7J 6/67 17 61749
61942 6211 18 23 62131
62/7/8
gears (2) 6046 21 6065 15
generate [2J 6179 1 61806
generated [I) 6158 22
gentlemen (6) 6023 5
608917 6091 23 6164 7
61737 621722
gently [I J 616825
/.et~ 141 6053 1 6063 /3
ti08324 6/2917
~Ift III 62/7 7
/.lIlnl.'l121 6060 6 6188 /4
/.1\1 /21 ti066 JI /2

/.lve11316024 12 60303
fiOfi23 60854 6/0/ /2
61/62/ 6/204 5 6/82 1
til91 5 9 62075 621421
~Iven (13)6036 24 60401
ti07/ 20 608625 60872
6090 2 609/ 11 609722
60986 6177 2 617920
618/ /9 6/981
I...IVe-; 131 603720 6215 20
62/78
gilcIII121 6031 24 613/ 22
/.llulih III 6024 /9
Gldcler 12) 6/46 7 6/6024
/.Iacler~ III 6031 20
,.,11111191606624 6067/0
13 15 1722606925 /8
60724 /6 20 611623
61/84 6/5518 61914 /5
16 6/9720
g1l1L~ (IJ 6/45 6
~oes 171 6025 21 6061 20
6/02 /6 6J158 6JJ73
6/6620 6/9614
/.ollen 121 6/668 6208 /8
/.r Iclu III 121 6/73 2--620/ 4
I...r Illh 161 6053 /9 25
fin67 /8 ti068 2/ 6079 19
/.r .ph, III 6069 23
I...r Ipple 1II 6063 6
( n 111116049/5
I...re II [51 6042 16 60435
61303 6/46/9 6/53/6
('realer [1)6/33 23
j.,re1ler [4J 6036 16 6062 /8
6090 /2 6/3322
~realt"it [41 6071 10
610715 6/343 6/85/5
green 13J 6067 /6 60696
607620
groundwork [II 6216 5

-H-
h1hlt (116089 7 ~ l.f

hahltlt (I) 6066 7
h Idn'l 1216070/ / 6/8710
Iiall III 6085 /0
half 121 6/ /622 6/99 /8
hand [5) 6031 /9 61221
616311 61724 619924
handle [II 6105 9
hands-on [1]6144 15
happenmg [II] 6028 7
603323 60465 60715
6082 1 609725 6105 25
6108 18 61497 6181 25
6/98 7
happens [10) 6034 2 60841
6087 7 /0 61055 611619
6/786 619417 619710 13
Happy [I J 6089 9
hIppy (2) 6058 17 6J1225
hdrcl [31 6108 20 6125 19
619911
harder [1 J 6083 21
harm~ [1] 615524
harvest [22) 6114 13
6115 11 12 24 612020,
6/215 61546 616015
6/744 617524 617812 13
25 6/858 /3 61896
fJ/94 /8 6/97/ 3 620/ 2 9
h Irvl'\l..lhle 1316/8621
61934 12
h Irve-;led (416/50 /
6/93 22 6/974 11
harvesting III 6154 22
harvests [21 614922 61504
h1sn't [4]6130 9 11
614320 61805
hatcheries [5] 6184 13
6185 10 619415 61972 6
Hatchery [1) 6184 18
hatchery [36]617724
6178 / 8 10 13 22 23
6/7913 21 61842 3 5 6 7
/5 /7 /9 61858 9 13 14

617020
hl~tOrv [121 60245 6025 14
6048 3 6075 23 6080 8
6Jl8 7 61209 61823
6183 19 6191 5 6214 25
62157
hit [I] 6083 18
hold [2) 6132 7 6174 /7
holdmg [3] 6057 10 6085 24
60863
holds [I) 61162
holes [2) 6102 13 16
Honor [28) 6023 9 19
603724 6042 21 6050 7
60519 606922 60762
607922 6091 7 609218
6094 4 6096 3 6099 4
611225 611315 611814
61226 61625 18 6199 23
620517 620914 62105
6212 16 62162 621720
621810
hope [4] 6083 24 6084 /
6101 8 615415
hopefully [1] 611718
hOrl7.ontal [2] 6052 7 6/06 I
hOrl7.on~lIy [I] 6084 JJ
hour [21]6034 5 60462
605020 6051 5 6 8 6052-1
8 10 15 20 23 6053 / J3
/5 /6 24 25 60543 /3
605723
hours [101 60344 6054 / 4

6 12 25 60552 61675 6
619719
housekeepmg [2] 6023 9
609125
Hundred [1) 6125 11
hundred (7) 6035 14
604418 611511 12
616715 61713 6197/6
hungrier [I) 60864
hurt (2) 6033 23 615425
hurts [I) 6154 11
lIydroacousUc [I) 6139 JO
hydroacousuc [I] 6083 7
hydroacousbc:s [I) 6169 7
hydrograph [4]6031 10 /2
606410 12
hydrophone [I] 6025 20
hypotheses [2] 6144 9
hypothesLS [I] 6098 5

-1-
I'd [(3) 6030 16 603724
60595 60891 60994
6/3320 613421 61981/
/2 6205 20 6206 20 6208 ti
62186
I've 150] 6029 13 6045 N
6061 13 607311 608924
6090 2 60921 2 6105 14
18 611310 612017 6/235
61248 11 612612 6/29 IJ
6135 21 6141 2 5 8 /0 JI
614911 6151 16 615623
616619 616921 617/ 16
618815 16
17,61902,619211 6200 17
6201 11 16 6202 18 21

From funded 10 I'~e



FEDERAL TRIAL TRANSCRIPT
6:03 5 7 8 10 12 6205 16
6:064 6211 12 6:18 4
Ie (2)611710 61213
Ill' 121 6031 15 24
Ilons /21 6076 20 6096 13
Ided [MI 6050 14 60624
00665 60854 6101 12
M08 17 618910 619913
Identical (3 J 6201 15
">21212 13
IdentJlicalion (1 J 6210 10
Idenllfied [I] 6210 24
I).,normg [IJ 6177 16
II A (616090 6 19 25 60912
60924 8
III (6)6090 7 19 25 60926
~ 612515
Illustrate (1 J 6113 13
IIlustrdlive (1 J 6098 23
IInme<!llIle (2) 6216 19 20
III1PdCt 19) 6081 14 23
61208 15 612122 24
">1939 6195 19 6208 5
IInpdcted (6J 6075 11
0079 13 6082 2 6113 24
M945 6
Impdcts (2J 6071 9 608619
IInplement (I] 6151 5
Imphlallons [1]61249
IInportant [20J 6031 3
">05016 605624 6063 19
">0715 607521 608017
ti082 22 6085 2 6101 5
61202 613319 24 25
">/3914 6151 24 615914
617018 24 61716
IInporldntly (1)614023
Impo~slble (I] 6063 8
Improve (2J 60294 6063 1I
In ~edson [IJ 6180 20
IlIdccurdCY [IJ 6167 19
IndpproprJdte IIJ 6129 14
Inches 11 J 60475
InCldentdlly [1]6160 24
llIudenlallv (II 6072 3
1lI11111e (I) 6102 12
IIIchned [I I 6101 14
1lI1iude 16) 6064 18 6068 5
M37 II 614513 616522
">166 I
Inl1uded (3J 6085 1 613815
M5912
1lI1iudes 12] 6142 9 62178
IIIconcluslve [1 J 6150 17
IlIconslStent [2] 6095 9
M5214
Incorrect (4J 6046 18
612122 614216 19
IIIcredse [4J 6085 22
609420 609712 6191 15
IIIcredsed (6] 6061 7
606724 60881 2 6093 12
">09720
IlIcre<lses (2] 6031 22
608712
IIIlredsmg (5) 6031 23
6039 16 6097 1 6108 16
IIIcre<lsmgly [I] 613717
IlIcrement [4J 6052 2 6069 6
6075 6 6116 14
Illuements [I) 60394

I e lo Koernmg

IIIcubale [11608014
IIIdependent III 60563
IIIde.x [15J 6064 7 6171 1
6181 6 10 J.J 16 17 23 24
61836 6191 19 20 21 24
IIIdlcdte (101603215
6034 1I 603715 6052 16
6078 2 609723 6114 11
61591 616721 6204 17
IIIdlCdted (121 6035 23
6039 25 6043 9 6044 23
60527 20 61061 612017
61212 613015 61605
61889
IIIdlcates [9J 6039 15
607621 6080 lJ 23
6092 25 60935 61075
611421 618910
IIIdlldtlllb 141 6051 4
608023 6102 11 6106 6
IIIdlldtaon 171 60283 6065 3
6067 15 6079 9 6086 /0
6104 3 6120 19
Indlcdtors 12) 6111 25
618021
IIIdlVldudl15] 6153 14
6203 21 22 6210 24 6211 5
IIIdlVldudls [5 J 6201 20
6202 22 6203 20 62173 11
IIIdnstrv 121 6174 4 6206 5
lIIevlUble [I] 6114 10
IIIform 12) 6083 3 6203 2
IIIformdtlon (33 I 6037 12 16
21 60388 60393 604719
605321 6061 10 606425
607321 60746 607610
6077 14 15 6083 lJ
6095 23 610621 610710
611520 611924 61203 4
14 614622 614812 61525
11 616917617019
61714 620422 23 621623
IIIformed [1) 6209 20
IIIherent rII 6170 15
IIlItadl121 6110 15 17
IIIllldlly [21 6043 9 604923
IIIlnr} [21 6205 25 62064
InletllllJ6lJ324 6lJ46 14
20 6115 13 23 6121 7
612624 61468 17 18
614925 61543 61658
6206 24 6208 9 13 6213 2
mput [I] 61606
mqulred (1)620923
IIlqUiry (1) 6209 22
IIlslde [I] 6083 25
IIlstance [10) 6025 23
603617 60401 604119 23
6053 10 6062 7 60745
60771361069
anstdnt (5J 6028 9 605018
6054 21 60585 6103 4
mstantdneous [4J 6050 15
21 25 615917
Institute [2J 61299 613012
anstatuted [1] 6201 16
anstatutaonal [1] 6202 8
mstructaons [3] 6217 24
62183 7
IIIstrument [IJ 6029 18
antelhbent (I] 6170 9

7 05-94 VOLUME 3~

anlended [2] 6025 17
6027 II
IIIlenSlve 13J 6048 20 21 22
IIIlenl [1 J 6065 7
IIIlercdhbrdted III 6026 23
IIIlercepllOn [I J 6185 14
IIIterest [21 6192 16 6202 20
IIIlerested (5J 604412
60714 614012 61461
IIIteresling (4J 6107 13
6111 12 613218 19
anterIOr (IJ 6145 14
IIItermedUlte [21 6108 1 2
IIIterpreted (I) 6039 18
IIIterrupt (2] 6048 10 6177 11
IIItervemng (2] 6074 5
6108 1
llltolerdble (I J 6159 1
IIIlroduces II J 6056 21
IIIve.tagdte 131615315
61571 6161 12
IIIvestaglltlon [II 6148 4
IIIvl'Staglltors 111615315
IIIvolved [6J 6025 15
602612 615625 616916
621621 621717
IIIvolvang (1 I 6212 4
Irrelevant [1]619125
Island (2] 60879 6120 12
ISolate (11616020
ISsue [41604317 6047 JJ
6121 20 61966
ISsues (101 6090 6 6091 2
17 60927 61259 10 19
61554 5 620924

-J-
Jack [2J 6132 10 11
JAMES [6] 6172 12 61928
619523 621922 62201 4
James [2) 6172 3 9
jazzed (1)613710
Jeff [I] 6158 17
job [MJ 604916 6130 1
6144 18 616423 24
617422 25 617519
jobs [116173 8
jomt [II 6157 lJ
jomtly [1) 6157 13
lourndl [2] 62039 10
JUlin (IJ 61895
Judge [11 602315
judged [I] 6190 18
judgment [2] 6183 21 6185 1
July (5]6033 8 6JJ212
613315 616620
June [3) 6078 1 6139 11
6213 17
JurISdiction (1)6174 1
jurors [4] 60575 6090 10
17 6091 8
Jury [6) 6023 2 608919
6091 21 614913 15 62181
jury (23) 6089 16 22 6090 5
23 60921 4 6101 12
61222 6131 17 614222
614315 61525 61647
616723 616813 61738
619316 619812 6200 12
6209 25 62JJ JJ 13

Juvenile 1616071 6 7 6074 7
6084 6 6087 II
Juvenile. 1616079 15 60816
608713 608824 610714 15

-K-
h.1 N G [11616316
h.ahfon~k) [2J 6163 17
Karpoff [17) 62/0 24
62JJ 10 19 25 62125 13
6213 7 10 12 62141 12 15
62151 9 17 25 62168
h.dSllof (316114 7 6165 18
61683
keep [61 6029 12 603419
608519 612214 617915
620321
keepmg rII 6059 17
keeps 131 6203 20 6204 24
62095
h.en 1316128 10 61703 6
h.end11126160247 J.J 20
60269 23 6027 I 60289
20 22 602922 603017
6031 1 7 9 19 60325
6036 17 6039 23 6040 17
24 6041 1 6 14 17 604214
15 19 22 60434 15
6044 13 16 6046 Jl
6048 13 6052 6 23 6053 I
4 10 6054 13 17 21
6055 19 6058 1 6060 13
6062 14 24 6063 24
6065 13 17 :!1 :!:! 6067:!1
6072 4 6074 2 6076 25
6078 6 6086 I 1 20 6093 20
21 6094 13 14 25 6095 17
19 6096 1 60977 9 13
6098 12 6099 14 6105 2
610723 61087
61138 25 611414 6115 14
6116 12 13 17 18 :!O
6117 7 11 6 I24 9 6130 14
6131 18 19 61352 3
6138 12 6139 1 17 6140 10
17 6144 5 :4 6148 3
61492:! 6150 14 6151 10
2:! 61524 8 6154 I:
6155 17 61568 19 24
616021 61659 14
6166 18 24 616720 61682
6170 11 12 6207 7 10
key (2) 6192 3 619414
kids [2] 6131 12 24
kmdergdrten [I J 6131 24
kmds [7]6031 5 6061 17
606315 610411 6161 18
616914 617912
KING [6J 6163 18 616822
6171 12 621913 16 19
Kmg [9) 6044 8 6045 9
6137 lJ 615312 61624 5
6163 /0 15 6171 14
knowledge [2) 6088 20
610422
Kodiak [10j 60879 6Jl720
612012 6121 7 61445
62074 10 62089 13 62128
Koemngs (1]6158 17
h.oernmg [4J 6184 6 618725



management [39) 6024 17
6071 20 6125 19 6133 2
614610 13 61542 615521
617020 6171 4 617313 16
17 20 22 24 61746 18 24
61755 10 11 17 61771 2:!
617815 61797 61808 9
618424 618718 6188 7
6190 7 17
6192 2 6193 9 18 6196 19
620812
manager [9) 6146 25
6151 23 615211 13
617512 16 17 61822 4
managers [4] 6152 16
61543 61563 61719
managlfig (3) 6152 12
615410 617913
mandate [1) 60377
manner [2] 6197 1 4
manufactured [1] 613717
map [8] 6175 7 8 61873 4
618821 619219 6198 14
621416
March [5)613013 61333
6174 20 21 6207 9
Marme [1) 6145 15
marme [1) 60749
mark (2) 6032 6 6038 15
marked [2J 6103 13 16
market (3) 6203 3 620714
18
marketmg [3J 612422
61267 619324
marketplace [I) 6208 5
mark109 [1) 6032 8
marks (2) 6093 7 6107 11
masses [I) 6042 16
master [2) 6048 2 6200 20
match [1) 609621
material [1] 61599
mathematically [1)6116 7
mathematics [I) 6160 20
Matlesen [8)61346 8 9 12
16 6135 7 14 6136]
matter (6) 6033 17 6101 I
611224 61484 620] 21
6205 12
matten [3)6023 10 620924
622411
maximum [I) 6045 22
mean [15J 60303 6032 7
60359 603918 604524
6082 24 61]58 6148 7
6161 6 61668 6177 10 18
6182 4 10 6211 14
meanmg (2) 6104 6 7
meanmgful [1J 6182 7
means [16) 60]1 20 603] 20
6034 6 15 6035 11 60]6 24
6041 23 6046 2 6078 7
6104 13 61123 619424
620315 621225 62177 /0
meant (4) 6062 11 22
618921 6204 12
measure [3) 60399 6103 /4
61619
measured [4J 6034 4
605313 608824 6093 /3
measurement (2) 6063 17
6181 7

-M-
machme (1)6047 8
mad [I) 6168 24
magnctude (3) 6072 19
61505 6181 7
magmtudl"i IIJ 6192 1
malO [31 6135 1 2 6186 18
mamlam [3)6059 15 61389
613914
mamtamed [1161]8 5
Mamtenance [1) 6026 11
mamtenance (3) 6138] 7
25
major [13) 6024 21 60378
6048 2 6081 2 6084 15
609321 6094 15 612717
6154 10 12 6155 7 61956
620217
majority [8J 6042 12
6054 11 60786 6081 19
61109 6125 10 20 614] 2]
man [4J 6048 1 60579
61747 11
manage [8J 614617 6151 17
61543 7 61558 617325
617523 61763
managed [1) 6152 17

f ~ _....-' 1..-'t ....... ). ...
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locations [1) 60]1 1
leave (2) 60476 62188 log (II 61405
leaves (I) 6117 7 logIC [2] 60406 9
leavmg [1) 6074 8 logICal (I] 6108 21
left-hand [5J 6051 20 22 logiCS [1] 61376
60523 606719 6068 1 logIStics (2) 6090 9 60925
legal (3) 61258 18 6209 21 logs (2) 6135 8 10
legISlative [1) 60]77 long-term [4] 6155 24
legISlature (I) 6024 17 61743 61761 61785
length [14] 60275 6062 23 looks [6J 6036 7 6068 8
6095 12 14 25 60977 8 13 610
61061 2 9 14 61076 24 615; ~26104 14 611920

lengths [1) 6063 4 ~
LEONARD [1]6224 21 loose [1]608218losses (I) 6206 4
Leonard [1]6224 6 lost [6] 612020 6121 5
lesson [2] 6040 10 12 61321 6151 14 6201 22
lettmg [1] 610] 15 6210 16
level [7] 6051 7 6082 8 lot [31) 6025 15 6033 11
6154 7 8 618422 61918 10 60346 603721 60405
levels [4) 61462 6153 14 604/ 11 60494 6 6053 17
6/5446/592Levy (5) 612] /8 19 22 605423 6057/ 605916
61245 608210 19 60862 4 10

6087 2 6090 2 6095 23
hheral(2) 6178 12 61985 6098 /5 6106 16 610710
hes (11612120
hfe 151 607523 6080/3 6/34 19 6147 18 6164 20
614] 6 8 6182 22 6187 18 620] 9

hfestyle [I) 608012 '1-1 12low (5) 6053 18 609616
hfestyles [1]609821 610318 611116 615918
hght [10160326 6036/3 lower (12) 6032 4 6035 12
605618 6072 15 607614 605024 25 6051 4 6054 9
60804 Jl 60952 611923 6064 13 606716 60949
6211 12 6100 24 6154 7 61954
hkehhcKld (6) 6039 19 lowest (2) 6031 22 610721
6134261507615918 lucky [II 612921
6193 7 61942 lure [I) 60604
lumt [4J 6155 12 16 23 LYNCH (19) 6091 7 14
6166 18lumted [1)6129 1 619923 6200 8 620517
lumted [26J 6028 1 61292 620914 62105 8 12 17 21
618612 23 61878 16 621215 20 62162 6
6/99 11 13 6200 23 6201 1 6217 20 6218 14 62208 14
8 15 25 62022 13 620514 Lynch [1)60916

18 62069 10 620724
6208 / 620912 62103 25
621320
lumlml; 12) 6177 15 618522
hUllh (1)6155 6
lme 1161604015 60617
61073 5 6lJ713 61]1 12
61577619820621117
62133 4 5 9 17 621415
621520
hned [2J 613022 6131 15
hnes [41 6024 21 608021
22 61832
lISt [2J 6145 12 21
lISted [7] 6121 9 17 6211 19
6212] 621312 6214 2
62151
hsten (1)621724
lIStened [I) 6136 25
h~tm~ (1)6/21 13
hterdlure [2] 604720 6203 9
hve [I) 6102 19
hvmg (3) 60783 21 6200 13
IOCdted [5J 6038 18 60474
6101 20 61849 13
locatlfig [II 6030 7
location (3) 6038 17 604811
61016

-L-

61881 61896
KVlchak (lJ 60258

labor II] 6048 20
laboratory [3J 6025 11
6084 22 6139 25
ladder [3) 6026 1 3 61374
ladles 12J 608917 6091 23
ladles 1-1) 6023 5 6164 7
6/73 7 62/722
111d [I) 60264
L1ke [29J 6083 16 6084 7
608716 22 60883 12 23
609214 25 60939 21 24
609413 14 16 60957 11
25 609611 12 609714
61053 611719 21 61201
6121 7 614815
lake 1331604812 60715 7
6073 I 4 60748 18 60784
8 2/ 608015 /6 20 608/2
4 5 7 6082 25 6083 9
60R59 10 60876 9 /5
6088 I 6094 19 6095 2/
6/07156108/3 15
6lJ721612011
Idke-re.lrmg [1) 6081 1
11kes 114( 6072 22 6077 22
6079 13 6082 2 6083 2
6084 13 60874 60932/
609425 6095 /9 609725
6/08 7 6112 19
Iinded 1216204 6 13
Idndmg [4J 620] 22 62042
3 7
IlndlOg' 121 6203 21 6204 I I
Ilngl" III 6132 14
Idn~u l~e (216045 14 6205 2
Ilrge (71607914 6081 15
6086 12 14 6/04 8 61831
619422
Ilrgely (IJ 6079 15
hr~er 161 60]1 8 6049 /3
0091 J.I 6105 I /3 61076
I1r~l"it 13J 610722 6120 / I
fil9/ 9
11'1 1171 6025 6 6028 2]
00744 6//4/5 6//514
61/6 /5 6124 17 6/257 /7
6/2617 612822 61386
fil6] /4 616420 6172 7
6200 2 621016
IItt' (416078 I 6Jl212
6/2720 61]] 3 
latitude 1116/9714
Iltllce II J 60505
Idlll;hml.lll 6129 I]
IdW (2J 61747 61767
Ilwver II 1616] 23
Ilwvl:'r~ [11 6208 21
hyer~ III 6155 4
II) 101. III 6026 I
lead (21 6046 15 6218 6
It'dder III 6165 5
leadlOg [41 609] 10 6148 7
6215 15 24
lead~ III 6046 17
learn III 6083 11
ledrnl"d [3161468 615624

I
'-

I I

~

, I I

~j

From KVlchak to measurement
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-0-

8 22 60747 lJ
607520 21 22 6076 12 21
6077 3 12 14 21 6079 I 2
8 14 6081 12 60825
6084 16 6092 22 6093 13
61005 6103 11 13 61066
61077 14 6108 15 6110 13
6117 13 6119 14 20 61223
612619 6128 16 61344 20
614214 61503 615321
6161 10 6167 22 6170 25
618020 6181 16 17
618219 619020 6191 12
21 24 6206 25 6207 6
6210 16 6213 3 4 7 8 10
11 17 19 20 21 22
6214 11 15 6215 5 6 8
numberffi [2J 6138 12 15
number~ [15]6034 18
603917 60406 6077 18 22
6085 22 6086 12 14
609313 61088 6110/0
6129/961675 /762135
nursery [I] 6117 21
Nushdgdk 154] 6030 17
603/ 1 7 8 11 60323 24
6033 1 2 8 6035 23 25
60362 4 10 11 13 /4 16
22 6037 1 4 6 10 60392
23 24 6040 lJ 12 /7 20
23 25 6041 5 Jl 12
606018 22 6061 20 6062 7
23 6063 10 6064 9
21 60655 12 612823 25
61293 7 6141 25 616924

O'NEILL 1591 6023 /4
6030 11 6038 2 6042 24
605/ 12 6058/2 15 19 23
6069 25 6072 11 6076 5
607925 60893 6091 5 16
6092 18 6094 4 6096 5
60974 6099 7 6/05 21
6/097 611220 611315
6115 / 611817 612021
6/22 10
613 I 4 11 6145 24 25
6149 10 17 6 I53 22 23
6156 11 6162 18 61636 23
616823 6171 11 6172 I
61929 14 6195 12 21
6205 20 22 6209 11
6210 11 15 6218 10 13
6219 8 17 6220 2 11
O'Neill [16)60914 615618
615717 61584 9 61594
19 61604 12 6161 2
6171 14 618815 619210
619811 620914 22
01 [1] 6211 23
Oaks (1)620715
oath [I) 6023 8
object (2) 6/12 20 620913
ObjectIOn [3]609217
6109 6 6195 10
objeclJon (30) 6023 15
6030 11 6038 2 6042 24
6051 12 605812 19 23 25
6069 25 6072 11 6076 5

6082 16 6086 23 6095 6
60985 612522 6/4323
61449 14 614710
1\;IUrtldShdW [1) 6023 10
muscles [IJ 6033 22
muscular [I] 6033 24
myself [J] 6086 12 6092 3
616618

-N-
N I <:.. K E R SON [I)

6200 5
ndmt: [12J 6158 Il 6163 13
14 15 6/72 7 9 619210
6200 2 4 6214 /2
named (11 6207 15
names (I] 61843
Natlondl [2] 6145 15 6203 II
natural (5) 617724 6201 2 3
7 620219
nature [I) 617722
Navy [I) 6025 1
NEAL [8J 6162 4 6163 19 24
616821 6171 13 25
621914 20
near-shore [J] 6042 4 13
606217
Needs [1] 61399
needs (2)608620 6151 25
negatives [II 616117
negotldted [11 6179 7
neighborhood [J] 6036 23
6046 6 6093 18
net (1)6031 25
DIce [I) 6088 10
NI<:..KERSON [6J 6200 7
6205 21 6210 7 6220 7 10
13
Nickerson [9] 6199 23
6200 4 9 6202 25 6205 17
620919 6210 1 9 22
nane [I] 6150 1
normal [4] 60898 6110 10
61179 61319
Norllldlly (1)6/66 25
normdlly [I) 6089 6
north [IJ) 6028 /0 21
603215 17 /9 22 603813
603910 16 6040 1 6041 19
60428 606216
Northeast [I) 6200 5
northern (4) 6189 16 18
619410 15
notable [I) 6026 22
Notary (2) 6224 7 21
notation [1 J 6045 18
note (2) 6089 21 6140 11
noted [I) 6095 13
notes [2) 6136 2 6224 10
nOllce (2] 6028 10 610211
novel [I) 6104 25
novice [I) 6143 18
number (107) 6025 15 20
602612 602722 60435
6044 13 6045 6 6046 1 4
6049 13 6050 15 6052 1 2
12 6053 15 6054 6 21
6055 3 6 9 6058 4 6 20
6060 9 10 6061 7 6065 20
60679 20 607019 6071 6

InJschardcteriZe [I) 6072 24
IIl1scompiled rII 6212 17
1II1SI1'dd [116211 20
mUlrl'ddmg [1]6189 19
mISs (11 6046 20
mISsed (2) 6046 1 6059 25
mISsing [8) 6040 13 604616
23 611218 61137 611417
611713 612110
mISSion [4)6175 18 61767
61784 19
mlSWke [2/618412 618820
MIT 1116/3213
mlXffi 13161789 617925
6186 19
mIXture 15J 606/ 16 18 20
61777
model [8) 6093 9 23
6094 13 6095 7 9 6108 7
614815
models (2) 608710 6148 /4
modern day (1)6/373
modificatIOns (1)6/37 15
Moller [IJ 6129 17
moment (6J 6039 1 6041 8
6046 22 6060 21 6073 17
6082 15
money [2J 618/ 11 6214 4
momtor [81 6024 10 602721
6028 23 6059 13 6134 17
61658 618020 6181 1
monatorlnl, [21 6159 2
618023
Montague [41619818 20
23 61995
month [1] 6098 8
Moose [I) 6105 2
morning [61 6023 5 22 23
608923 62164 621723
morwhtl~ /1 J60855
mortdht} [JI 6084 16 6110 8
10
mouth (11 6102 6
move [21J 6027 / 603413
6037 2 6038 18 6039 /7
6042 7 21 6056 22 23
605716 605913 15 17
606012 606720 608015
6083 / 61442 3 61633
6165 13
moved (8)6062 14 606720
608018 19 24 6081 4
61364 618315
movement [I) 60809
moves (2) 6059 15 6102 14
movle[JJ6130192124
movies [11612922
moving [71 6057 12 6058 4
607721 25 6095 22 6120 6
6135 15
MS [2] 6162 5 10
MTS [I) 6026 24
multi year [I) 6142 4
mullJ years [I] 6142 11
mullJple [J) 6026 23 6142 9
6191 14
mult1pher [1] 6191 23
mullJply [J) 6046 1 3 6055 1
multitude [I) 6051 17
munch (1)605922
Mundy [II) 60705 607222

\Il'asurements [I) 6139 10
1II1'dSUrements [116095 25
ml'dSures [I) 6061 23
meet [11 6178 4
1II1'lt [IJ 603123
melted [I] 6031 19
melts (1] 6031 16
member (2) 6203 12 6207 17
memorandum [2] 6193 18 24
memorized [1 J 6207 3
i\ll'nm [6J 60273 602919
00438 61375 61405 13
mentioned [I OJ 6046 24
tj0646 6082 16 60956
60Y8 Il 615012 616725
fJ/81 9 618324 61842
merge [I] 604925
ml'ter [5J 6057 10 6093 14
17 19 610121
meters [10] 6044 17 18
00456 17 22 606212 20
615317 20
lIIl'thod [7J 6048 21 61079
fJ/3824 61402 615313
61813
1II1'thodoiogy [4J 6048 18
006215 607416 618220
lIIl'thods [2] 6048 4 6074 15
'vlllhlgdn [I] 6122 18
IIIlcrophone [1) 6163 20
lind (JJ 6094 24 611212
6201 16
IIl1d-ehannel [J) 60322
603620 22
IIl1d pomt [I) 6116 23
middle (2] 60359 6064 15
IIIlgrate [6J 6033 7 603610
6078 8 6135 2 4 6178 7
IIl1grated (1)6045 16
III1~rdtmg [5) 6044 13
605021 60748 18 613314
1I111l'S (2) 6035 14 619716
111111 [11619420
1I111hmeters [2J 6106 10 14
IIl1lhn/., (I J 6198 3
IIl1lhon (J9J 6046 12 16
6055 11 6068 11 60694
6070 22 23 6077 7 9
6079 3 4 7 6106 24 25
011522 25 61161 7 10 12
/6 21 22 23 25 61171 2
3 7 6/4425 6145 1 61501
6204 20
IIl1lhons [Il 60792
IIl1nd 15] 6029 13 20
6034/9 608617 612214
IIl1ne [2J 610711 612713
IIl1nllnJzed (1)6185 15
mlnllnum [1]61711
IIIlnor (I) 6184 22
IIl1nOrity [I) 6132 15
minus [t) 6128 8
mmute [IS) 6029 7 60457
23 24 25 6048 24 6067 7
608916 612318 61277
613315 617710 619218
20 6217 25
IIl1nutes [II) 6033 17 60344
008918 6091 19 61224 15
014920 21 615316 61691
62163

MedSuremenlS to objectIOn



-p-
P-F-S-H-Y [I) 6215 12
pm (2) 6218 I 15
Pacdic [I) 6203 11
pack [I) 61953
page [17] 6045 14 60673
6068 18 60699 6ll 1 4
61156 17 61165 15
613423 6211 12 62123 6
9 1l 12 19
paid [6J 6126 18 22 24
613822 615619 620325
panel (3) 615815 17 20
paper [41 61345 16 61358
61388
paragraph 121 6139 13
615013
I)ardon [116100 16
pardon (1 I 6033 2
Parks [I) 6145 /4
parse [I) 6148 5
part [30) 6024 25 6025 21
60369 12 16 604317
6045 16 6048 2 6049 2
608017 610/ 3 610212 24
610912 6125 1 61306 21
6131 7 6133 II 613821
614418 614819 615212
61565 6168 14 618221
618423 6190 6 6202 17
partlHlly (1)61472
particulars [1) 6209 / I
parties (2) 621624 62175
partner (5) 6127 13 14 17
61392 13
partners (2) 612716 61329
parts [5) 602816 604310
613718 614014 19
pass (5) 6039 6 6042 11 12
605316 6135 l/
Pass,lge [II 6054 13
pas~age (32] 6045 22
605019 6051 / 5 7 6052 1
4 5 15 19 60536 9 14 17
24 6054 2 3 10 6055 1 2
605722 23 25 6132 7
6]]41 6135 12 6136 18
615320 61595 13 616122

24
passages [1]61787
passed (3) 6026 5 6027 /7
60684
passmg [II) 6037 14 23
60426 16 20 60435
6045 2 6 6048 7 6052 2
60568
path [2J 6025 12 61835
paths [11 6025 17
pattern [SJ 6031 10 21
60842 4 614325
patterns [1] 6112 12
Paul (2) 612924 25
PaulICk [1] 6033 13
pay [I] 61794
paymg [1) 615712
peak [6] 60465 616122 24
61674 619416 621l 17
peakmg (3) 6033 8 6112 11
peer (2) 6144 15 6148 25
pen [6] 6032 6 6072 15
607614 6080 4 11 62ll 12
I)enmsula (2) 6207 7 10
people [22]6024 16 17
6029 22 6043 12 6083 6
608613 608723 6090 21
6/4813 14 20 61492
6151 16 615620 23
616625 6167 I 61702
6/71 14 621615 62187
Percent [1) 6052 II
percent [61] 6041 23 6042 1
604422 6052 10 18 60535
6054 12 6055 14 18 60564
5 6065 20 6071 21 24
6085 9 6086 8 6096 19
6/00 7 610318 20 6l/0 14
6JJ4 JJ 61159 JJ 12 /3
61163 7 13 6125 11
61278 61281
5 8 9 10 19 20,6133 16
19 24 61344 13 14 20
6135 11 61529 6159 6 10
II 61706 6171 3 IS 18
percenti36 [I) 6115 9
percentage (II) 6052 16
6053 3 6055 I 12 13
6071 2 610225 61036 17
616817 6181 18
percentages [1J 6038 24
perform (3) 6025 16 602718
61574
performance [8J 6027 13
6029 18 6034 12 6073 24
613920 6182 10 6192 2 4
performed (1)6050 17
period (49)6033 17 6036 /8
60445 6048 17 19 6053 /6
6054 5 6061 4 6062 5
606420 60719 18 6073 24
608023 60812 608712 25
60882 13 25 60938 10 II
12 609419 609614 15 16
6097 II 19 60983 6108 8
J]

6114 IS 6118 12 6124 19
6125 22 61265 6133 IS
6134 1 6135 19 6159 5 12
13 6167 16 6180 IS
6183 12 619421

FEDERAL TRIAL TRANSCRIPT 705-94 VOLUME 3-l
I 6/33 23 6144 6 61462 6083 24 6085 3 6/57 /

615220 61692 619816 outstripped [1]6086 24
okav (5) 6070 25 612516 overcounted [I) 6152 9
614711 12 6168 24 overescapement [23J 60665
old (5) 604722 61374 8 9 6070 6 6087 13 6113 24
616325 61143 611723 24 61188
aids [I) 6111 8 61243 61331 614423
Olle (3) 6134 5 8 9 61463 4 61476 11
omlttmg [1) 6105 12 615325 61541 JJ 23 24
one-tllne [1) 6117 24 25 615524 619823
ones (7]602922 6077 4 overharvest [1) 615416
607814 6085 7 611313 overhead (1)6088 7
61555 ' overlap [3) 61343 6159/8
open [4] 61748 618712 24 61619
6/89 II overplay [1) 6083 13
opened (2) 61882 619413 overproduction [1) 608713
openang [6]6150 12 overstated [1]619720
618822 618918 61934 overwhelmmg [1) 6065 13
619815 6199 13 owned [I) 6206 9
openmgs (7) 61892 3 20 owner [2]62057 9
22 6190 25 6193 7 owns [1] 6205 3
operate [6] 6026 14 6043 13
615214 61662 617823
operated (2) 6099 18 61665
operation [5] 602916
6165 23 6166 II 61715 7
operational [1] 6179) •
operations [1) 6165 7
operator [I] 6170 12
operators [2] 602920 21
opmlon [16J 6064 25 60986
10 611124 61122 61205
612725 61283 4 615610
615913 61677 10 14 19
6/691
oppurtuOIty [1) 6174 4
nppO\ed (5) 6056 5 6070 7
6/5923 6185 18 62023
oPJXmte [2) 6031 22
609713
optl101l1ng [1) 6154 6
optlll1Um [2) 6191 9 619718
oranges [3 J 6062 2 3 6065 7
Order [1) 6023 4
order (30) 6049 10 60515
6052 18 60535 60548 23
6055 14 60564 606212
6075 18 6083 3 6085 9 13
609317 61031 18 22
6/22 11 61462J 61826 12
16 619/ 5 6212 10 12 13
14 6213 5 62152 6
organJ7ed [I J 6029 13
oriented [4] 6026 2 6038 14
60425 60504
orlgm [1) 6184 19
orlgmal [I) 6062 8
osclllo~cope [1) 602719
OSCilloscopes [I) 616421
ought [2J 6073 17 6139 3
outcome [I) 6159 10
outlme [I) 6089 24
outml"rant [116086 8
olltl1l1grated [I J 6085 18
outlO1gratmg [II 6086 11
outl1l1gratJOn (12) 6036 18
60464 604824 6073 14 16
6078 1 6079 4 6082 3
6/08 1 614719 20 23
output [IJ 6027 19
oul~lde [SJ 6031 14 6056 1

fJ(J7925 60893 5 60943
60965 60997 610521
61097 6113 15 61151
6118 17 612021 23
6162 18 61636 6210 II 15
19
objective [I) 6178 18
obJectives [4) 613720 21
61785 61922
ohJects [II 6164 17
oh~ervatJons (5) 60292
6034 11 6083 8 6108 6 21
ohserve 11 J 6084 2
ohserved [4) 6029 1
608612 6095 10 6135 15
observer [1] 6049 1
oh~ervmg [I J 6059 21
oh~olete [1) 6137 19
obtam (3) 6046 6 60553
613718
ohvlOusly [1) 60394
occaSion [IJ 6/36 19
occa~lon~ [I) 6168 10
occluded [3) 6024 19
6131 22
occur 1916047 15 16 /7
60758 60855 6112 1
6121 4 6154 23 619721
(I<.curred (17) 6054 4
6066 24 6069 21 6070 10
6071 9 19 25 6072 7 17
6081 13 14 23 608815
60983 61184 6194 16
619725
occ\lrrm~ (116/55 7
uccur\ 121 6087 14 6198 1
(1<.(' In 1-116074 18 608025
61107 8
odd III 6042 1
OITer III 6163 2
offer 1-116058 16 6162 7
6210 12
offen'd 1351 6023 10 13
6030 10 6038 1 6042 23
605/ 11 605810 18
6069 24 6072 10 6076 4
6079 24 6089 2 6096 4
60996 611816 616217
61635 6221 2 3 4 5 6 7 8
9 /0 // /2 13 14 15 16
20 22
office 111617423
oIT~hore (7) 6028 12 60372
6057/2 6062 18 6064 7 18
23
Olt 11160278
1lI114111 60663 6068 12 13
/5 23 60698 13 19 60707
// 24 607/ 3 12 24 6075 7
608/ /5 23 60822 60982
7 6//43 611723 6JJ924
6/2///613336614657
9 /3 6/47/ :2 6 6/487
6/R66 9 6/876 /2 16
19 619:!:!0 :! I :!4 6193 9
20 23 61945 I:!
1111 rellted III 6190 9
Okay 1171 6024 8 6029 10
6050 /3 6051 22 6067 1
6076 19 6093 7 6099 23
6107 /9 6/27 JJ 61319
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VOLUME 3~ C~ .. I"""kSocI661

6081 10 60882
prevlOuslv 121 6178 3
6/94 12
prlle (916195 19 62066
6213 24 25 6214 1 6 13
62167
prlces rII 6197 7
prnllllrlh [5J 6025 / 604325
61193 6144 11 6184 19
prnlldry (13) 60321 605123
606121 614617 22
614719 23 6155 15
6175/8 61783 6/812 4
I'rlnle 1341 6089 22 25
6090 24 617316 617415
/8 19 6/755 9 6/7610 13
15 617712 14 17 24
61786 15 61815 61844 9
618617 618713 6190 6
6195 6 14 61996 6207 7 9
16 6208 8 12 6211 25
6212 oJ
prmclpal [3J 6154 2 61839
10
prmclp Illy (2) 6028 20
6090 16
prmt [11616121
prmted III 6208 23
prmtout III 6210 24
Prior (II 6208 11
prIor [151 6079 16 60814 8
18 60825 6091 10 6108 13
6191 17 61954 6202 12
6207 9 6208 4 7
problem (311 6063 7 8
60732 6082 12 14 6086 7
6091 11 613016 6/3/ 17
18 614612 614712 13
617011 6177 I 4 5 8 23
61782 617912 18 618012
619616 18 61976 23
61988 Y
prohlt'm, (141 6026 10
6090 9 15 60925 610425
611219 61386 61469
615022 6151 13 615513
618718 619323 6195 18
procedure (1)618213
proct't.'1.I (2) 6lJ3 4 61513
Proceedmgs (1)6218 15
prOl~s [101 614120 61491
6151 7 6161 17 616510
618213 618317 62022 11
620514
processed [lJ 6102 20
processmg (I) 6204 10
processor (5) 6195 7 14
6204 8 9
proces~ors (3) 6195 6
61964 9
produce (51611725 61201
6141 16 19 617824
produced (10] 6029 1
6075 22 6078 3 6079 4 7 9
6082 5 6088 22 6130 24
616717
produLtlon (3) 6082 18
612016 614423
I'rofesslOn.t1 (11 6224 6
professlllnallIl 6129 /5
professor [3] 6048 2

FEDERAL TRIAL TRANSCRIPT 7-05-94
picture (2) 6028 16 61876 61028
pictures [II 610125 Populaoon [1]6124 10
pie (3) 6199 7 8 population (6) 6073 24
ple<..e 19/60419 604321 610414 17 612415
609124 61202 14 614622 615222 61545
61997 8 Port [2) 6129 17 61895
pllell1607620 portIon [101 60532 607123
pilot 1716/536 /0 61614 60949 610218 61035
10 11 23 618221 611323 612325 61321
pInk (22) 6063 20 21 22 25 6178 25 6201 6
60642 6 8 617610 12 15 posed [11607311
6/77 12 15 19 617922 poSitIon [13J 6056 23
6181 /2 61843 15 61852 605916 609918 61448
61862 6/8719 61916 61454 6 8 617314 /7
pmks(3)606411 618617 617413 14 17618315
6194 7 POSItions [21 6147 16 6173 5
pldLe [1016024 20 60343 posslbJlltles [2) 6082 21
609917 6101 22 6194 11 61573
6203 23 6204 7 6205 6 poSSlbl1Jty (3) 6108 23
62174 20 6177 5 6199 10
pldlement 1116057 15 posterboard [I] 6060 14
pldcl'S [II 6161 17 postgraduate [I) 616412
pldln [II 6163 25 potential (3) 6071 9 61782
pldlntJIT[I) 61214 61941
Plaintiffs [11613125 potenttally [I) 6090 12
pldmtlITs [301 6055 9 Power [I) 6126 21
605616 6065 19 22 power [1) 6154 22
6066 JJ 14 18 60678 practice (2) 6071 20 60894
607320 607425 60758 15 practices (1) 6133 2
608622 60988 6111 19 preadmltted [3) 6058 22 24
611215 196113961142 61626
611722 612110 61448 9 precISe [11602925
616014 62038 6211 10 precluded (2) 6207 19
621222 62134 621414 17 620921
pldn 111 6198 1 predates [I) 6086 6
pJdne 121610114 21 Preddtlon (1)6082 24
pldns JII 6/79 7 preddtlOn [16) 6082 22
pl,tnL, [116095 1 608313 16 608414 15 25
pldY [516029 11 605815 60852 6 8 13 23 60867
6131 oJ 5 61368 17 20 609724 61241
I'ldyed (216131 10 613615 predators [I) 6085 1
pldyed [II 60599 predlcdted [I) 6116 17
l'lt'dse 141617023 6172 6 predict (4) 6115 21 6/8/24
6200 1 621723 6182 1 6199 12
plellse 11716067 4 60728 predIcted [I) 6213 25
607616 60806 61315 predommantly [4} 6078 14
614524 614722 61624 6JJ912 13 618517
616314 61722 4 8 61752 prefer [I) 60898
61884 618925 6200 3 preferentially (1)6104 12
6217 25 preferred [I) 6140 2
plotted [21 6061 2 610618 prehmmary [I) 6218 2
I'lus [21 6026 15 60346 premISed [2) 609813
plus (I] 61288 620915
I'omt [I) 6156 6 premISes [1) 616112
pomt (31)6025 13 603322 prepare (1)6120 18
604720 605910 60645 prepared [8) 6086 15
608512 608713 608915 610517 61091 612222
21 6090 4 23 60913 612322 616923 24 622412
60923 610620 6JJ313 21 preponderance (1) 6159 16
23 61273 612922 61301 prescrIbed [I) 6176 7
61373 61406 614223 present (2) 616022 6203 7
614912 616922 61806 presented [4) 6053 2
6181 20 61822 4 6 614315 619618 21
62142 presIdent (1) 6125 2
POinted [1] 6026 3 presumpoon [2) 6Jl7 12
pomts [101 6061 8 12 15 614219
6063 2 20 6064 19 6106 19 pretty [4) 60689 6082 7
615221 615616 608318 609315
policy [IJ 6154 9 prevent (1)61986
pohtelY III 6168 25 prevIous [7] 6038 25 6074 4
pontoons (5]610115 19 21 21 6075 lJ 608018

pwods [10J 6028 1 6035 13
(,05019 6071 7 608012
608317 610717 613515
0/61 22 24
Pl'rnllt [21 6213 19 20
pernllt [401 6186 11 619720
6205 2 3 4 5 6 6206 6 8 9
10 12 20 620713 15 21
2-1 6208 2 6210 2 6211 9
62128 6213 1 16 21 22 23
152145 62153 4 6 7 8 9
23 621618 6217 10
perlmts (27) 6090 20
6200 24 62012 9 17
6202 1 2 3 10 13 6203 1 3
6205 15 18 19 620624 25
620716 62099 12 6210 4
15211 1 62124 6213 20
62141 6215 1 9
pt'rmltted (4) 6187 15
618915 619825 61991
perpetuated [1) 6154 18
person (5) 6027 16 18
61349 617414 620723
personal [1) 620525
persons [1) 60958
perspecllve (3) 6049 1
617017
pertment [1) 6121 14
('FTER [6) 6200 7 6205 21
6210 7 6220 7 10 13
Pt'ter [21 6199 23 6200 4
ph [21 612717 6132 14
Ph 0 [4] 6163 22 6200 10
20 21
Phd~e(11]60906 71925
6091 2 6092 4 6 8
phll~e (6) 6025 13 60272
6028 5 7 8 6043 14
phd~l'S [I] 6161 7
phenomena [4J 60375
6063 14 608218 608617
I'hllosophlcal [I) 6155 4
phllo~ophlcal (2) 6155 2 5
phalo~ophlcally [11 6155 21
philosophy [IJ 6155 1
photo [13] 6049 13 22
15051 23 605422 609914
613410 615219 61535
6161 3 15 20 6162 1
photograph [4] 60485 24
6051 6 6099 22
photographs (33) 604722
23 25 6048 12 16 25
6049 2 4 5 8 12 6050 23 
6051 2 3 10 13 18 605221
22 6053 4 6054 16 20
6098 22 6099 1 5 6101 lJ
61338 lJ 13 615225
6153 1 6161 lJ
photography [1) 6048 22
photos (9) 6048 6 7 6049 6
10 18 23 605216 6055 15
6161 3
phYSical [4) 6031 8 6077 24
25 6091 10
phYSiologIcally [1] 608024
phytoplankton [1) 6095 1
[lILk 161 6035 4 18 61535
6161 3 617921 618013
[lILklOg [2] 6036 14 604215

penods to professIOnal



-R-

-Q-

618812 618912
reconcile [IJ 6108 20
reconciling (I) 6108 5
reconvene (1) 621723
Record (I) 6113 3
record (13] 608725 6088 J3
6093 13 609719 6118 12
6135 19 6140 7 615912
6163 13 6172 6 6200 1
620323 24
recorded [3] 6205 10
6213 14 621617
records [21) 6053 21
607624 25 6077 1 61182
614010 6203 16 17 20 21
6204 11 17 18 19 20
6205 13 16 62075 8
62153 4
recurs (I) 6198 8
Red [4] 611719 21 61201
6121 7
red [5) 608022 6188 9
618910 6193 4
REDIRELT [6) 615614
6171 12 619523 621910
19 62204
RedIrect (1) 6195 22
reduce (1) 6085 23
reduced [I) 6082 5
reductIon (9) 6081 12
6082 7 6084 14 608724
6094 15 6095 12 14 6096 I!I
Reef [I) 6187 7
r~fer (5) 6063 21 22 61759
6210 23 6213 9
reference [3] 602722
6211 5 6213 11
referenced [2) 6073 16
621110
referred [4] 602721 6129 /I
61584 6181 2
referring [5) 6024 9 6030 15
6124 11 61296 617924
refers [II 621117
r~fine (I) 6191 20
r~fined [I) 61806
reflect [3) 6065 1 6076 9
611810
reflected [I) 61159
reflectmg [I] 621024
regard [23) 6081 23 6105 7
612623 24 613419
613825 613917 6141 4 6
18 25 614422 61462
61479 615513 6156 7
61694 13 617024 617521
23 619519
regardm~ [3J 6153 20
615724 62029
regards [IJ 6098 15
RegIOn [I) 6145 15
region (1) 6036 10
regional [3) 6145 19
617423 24
regIOns (3) 6188 10 618910
11
RegIStered [I] 6224 6
regIStered [I) 6204 25
regular [I) 6183 18
regulate [1] 6175 24
regulated [lJ 61797

putting (1]6213 10 6051 1 7 60525 6053 18
puzzle (I) 6/08 14 605413 6055 1 605722 23
PXJ647 (3]6210 12 23 25 61341 613512 613618
6211 3 6159 13 6180 22
1l'O98 [3) 6058 21 60598 rating (IJ 6195 2
60609 ratIo [5J 6079 10 12 610314

611413 61159
ratios (I] 60798
raw (I] 6142 23
ray (2) 6042 7 10
re (I] 6023 6
reach [2J 6040 7 6064 16
read [14) 60653 6106 17
611312 612411 61399 12
614521 61626 6203 7 8
12 6208 8 11 6214 22
reading (2) 613418 6204 12
real [8) 6031 2 60875
610713 611025 6169 18
6192 16 6201 23 6202 4
reahstlC (I) 6046 18
reahzatlons (I) 6048 20
reahze [2) 6136 12 621422
rearmg (4) 6073 1 607913
608822 609321
reask [I) 6125 17
reason (22J 6040 16 604623
6050 14 6053 2 6058 2
6065 9 /3 6066 8 6094 23
613325 6135 12 6154 10
12 21 615512 15 23
61561 2 3 619613
reasonable [JJ 6143 17
616023617121
reasonably [IJ 6098 17
reasons [7) 6041 7 6057 1
60645 60984 612123
6132 19 61463
recall [16) 6024 1 2 604023
6054 7 607222 61207
6130 20 22 23 6135 24 25
61395 615811 615920
61965
recapture [I) 6103 15
recaptured [IJ 6103 12
recelvl'd 1531 6023 18
6030 13 6038 4 6043 1
6051 14 605814 60591
6070 2 6072 13 6076 7
60802 6089 II 21 24
6092 20 6094 6 6096 9
609912 610523 6109 9
611317 61153 611820
612024 6163 1 9 620313
6210 20
6211 I 1 3 4 5 6 7 8 9
10 1111 13 14 15 1617
18 19 20 21 11 6123 4 6 7
rec~nt 151 60378 6106 24
614922 61502 61802
Rec~ntly [II 6074 6
recentlv [3] 6043 3 4
605614
Recess [JJ 6091 20 6149 14
621811
recess [3 I 6089 15 17
609119
recessed [I) 6218 15
recogmzed [2J 6154 24
61562
recollection [3) 609720

Quahficatlons [I) 6209 19
Quahfied [4) 6112 21 61944
620918 23
Quahty [20) 6193 11 14 16
619417 23 24 61952 8 15
18 61966 8 16 61975 13
15 18 22 61989
Quandary [2) 6108 5 61119
QuantIfy [1) 6158 3
Quantity [I] 6193 10
Quarrel (I] 607716
Question (26) 602920
6046 19 6047 15 6053 8
605618 6060 13 607311
6075 19 608616 6090 3
6092 1 6098 11 6099 1
6104 18 61124 6125 17
61428 615415 61553
6161 2 6177 15 61'95 11 13
62013 62045
questions [22J 6047 /6 18
6090 16 17 /8 609/3
609815 6/226 6/38 II
6/5618 615717 61589
61594616041361623
617/ lJ 61769 61926
6198 II 619920 621617
QUick (2) 6112 13 6214 21
qUIckest [I) 621022
QUickly [5] 6098 17 6101 11
611718 615617 621111
quote [2] 6113 7

RaISe [2) 6172 4 619924
r1L~e111616310

r IL~l'd (3) 6085 1 61826
620925
rolms [I) 6151 7
ran [I J 6026 10
randomly [3) 6152 22 24
61531
range [43] 603524 25
60361 7 25 60371 14 17
6038 23 6039 2 20 6040 14
6042 17 20 6043 6 25
6044 II 14 23 60452 19
60476 6056 1 605724
60624 20 6064 /8 606713
15 17 22 60695 60726 20
61048 611623
61519 6154 I 19 21
6155 18 61571 61705
ranges [I) 6170 5
rapid (2) 6033 1 603516
rapIdly [I) 619713
rate [18) 60515 60521 4
15 19 60533 6 9 24
6054 2 3 10 6055 2
610315 6132 7 61595
617812 14
rates [17) 60465 605020

FEDERAL TRIAL TRANSCRIPT ~7 05-94 VOLUME 3~

6122 18 6200 14
profile II) 6032 13
profiles II J 6030 19
prog~ny (1)6119 4
program [261 60362 60376
8 604013 22 60655
6074 12 607720 607815
6085 12 17 6100 9 11
6104 23 6108 22 610919
61453 61534 615711
618024 6181 2 61832
6191 18 6201 16 17 621416
programs (7J 607719
609520 21 615224 25
6178 22 6201 5
progres~lvely (2] 6061 6
61024
project (II) 6048 1 6061 20
6064 22 613719 21
615117 61655 9 616613
6/81 24 6182 1
projected (1) 6116 10
projectIon [I) 6160 13
projects [1) 6156 24
promote 11161916
promoted 121 6174 22 23
pronouncing (1)616518
I)rop~rty 111 6202 4
proportion 1116/08 15
prupo\.sl 131 608924 609/ 7
f()

propo\ II~ III 6218 5
propo~~ 121 6090 23 6091 1
pro(lO~ed 12J 61705 62182
pro(lO~ltIon 131 6111 19
6134 IJ 615520
prolect [41617813 61799
6184 25 619/ 1
protectIOn 131 6083 16 20 21
prot()col~ [1) 61579
prototvpe PI 6025 4 8 18
19 6026 20 6028 19 6095 8
prove 111602713
pruvIlilll01615123 61521
) 615818 617018 61711
3861744
provlllc.·t1141 6134 6 6174 1
6208 20
provldl"i 121 6/52 10
616917
proxlllllty [6J 6046 24
60554 16 20 22 25
Pubbc 121 6224 7 21
puhlL~hed 141 6135 14
6141 II 12 6/453
pull III 6145 24
pullul121612316 6124 13
IlIIlhng /21 60598 621/ 9
punlhul l l1610213
purport III 61699
purpo~~ 1121606115
615018 19 6/5121 22 23
6161 IJ 6/85 11 13 6191 4
8 6193 21
purpo~e'i [1]6202 24
purse f2) 6213 1
pUrslJ1nt (IJ 6172 18
pursue 1316025 12 615819
617816
pur~ul'd [I) 6026 17
pursUIng [I J 6191 1

From profile to reguldt~d



61249 612823 24 61312
23 6133 16 6134 13 14 25
6135 1 -I 19 20 21 61369
16 614023 6141 1 2 6 18
614424 61528 61568 24
61596 61659 6166 18 24
6168 2 3 12 14
6173 14 6190 5 10
river (72) 60265 6027 17
6028 Il 18 6031 1I 13 1-1
18 21 60322 10 JJ 12 16
603421 60353 -I 8 15 /6
150368 60372 6038/3 20
604/ 12 22 60427 604311
604417 /8 22 23 6048/0
13 6050/8 605623 60579
17 6062 12 6063 3 5
6064 13 17 6066 4 6068 3
60748 1160773 21
6078 1 5 16 6079 14
6080 25 6082 19 6083 1
6095 22 6100 7 6101 14
610222 6103 4 6135 16
6140 14 18 19 614622
615525 6159 I 61685
617013 61915 13
rivers [191602723 25
6030 20 6065 17 6067 10
612825 615412 61658 JJ
13 24 616612 22 616725
6/68/ 18 617121 6/764
61835
Road [2)6163 17 617210
road [IJ 6/91 10
Rob (3) 6049 17 6050 7
606912
rocks [II 61498
Rogen. [2-1) 6032 24 6036 3
604019 23 6041 4 6046 "
/6 60559 /2 60566 /3 /5
6060 /7 6063 23 6065 /
6084/8 15/265 6128/9
6/294 // 15/329 15/4/ 25
6142 21 6143 20
role III 6/30 7
roll [I J 6058 7
rolls [6] 6161 14 16 18 21
23
roughly [2J 6062 11 606810
routes [1]6091 13
row [1160878
RPR [IJ 6224 21
RuggeroDl (1)6084 18
rule [1160356
rules [3] 6034 18 6202 9
620921
rummaged [2) 6208 19 22
Run (3) 6131 9 614322
run [45) 6027 15 6044 5
60468 9 60987 13
6JJ120 21 25 6JJ23 17
18 6II525 6II620
611710 611811 12
611917 612013 61214
6131 6 61432 5 8 21 25
615014 61525 615416 17
61674 617013 618019
618321
618425 6185 1 18 23
61862 7 22 61886 6199 14
runnmg [2J 6156 23 6/877

FEDERAL TRIAL TRANSCRIPT 7-05 9~ VOLUME.34
615513 return [19J 6IIO 15 6Ill 7
reproductlVltv [IJ 615524 6II29 6II613 6II93 4
repulBtIOn [116129 Il 615113 617612 15 6177 2
requeit [216092 3 9 61782 6179 I 618416 19
requeited [2J 620312 20 61916 9 10 619416
6224 10 returned (4) 6IIO 12
requeits [11 6204 21 6Il912 14 18
required [3J 60343 6160 II returnmg[5] 61 II 11 6II28
618712 611919 20 619414
reqUirements [I) 6175 25 returns [2] 618020 6185 13
reicmded 121 6130 10 11 revenues [IJ 6179 1
Reiedrch[1161299 reVlew[3j613421614825
resellrch 191603312 61579
612525 61267 61272 reviewed 1716123 3 5
6144 15 61655 6201 11 61246 614824 61492
62021 62032 615825 6205 13
resedrcher [2J 6127 19 reviewer [1]614416
6132 II Rlchdrd [1) 6139 10
researchers [2) 6033 13 rid [I) 6033 25
61273 rldmg [1] 61365
residents [IJ 60812 Right [21J 6032 Il 18
resolve [2] 6090 9 16 60399 604715 604923
resolves [1) 6131 18 605617 606518 6068 4
resolvmg [I) 6090 6 6100 21 6101 5 61033 19
resource (1]6176 1 610613 61074 6Il51I
resources [6J 6081 5 61743 6II76 17 61402 618014
6201 2 3 7 620219 6183 7 618622
respect [14] 60955 6104 18 right (106) 6024 12 602722
61056 615319 615521 603021 603213 19 23
616012 616715 61682 3 60346 60352 5 22
6208 8 12 6209 11 62103 6038 14 603924 6049 11
6214 14 19 60536 10 19 60592 4
res peumg 121 6065 22 11 6060 9 6065 15 6066 20
612020 607024 607717 607818
res pects [1) 6084 21 6080 23 6088 16 6090 20
respond [1)605715 22 60929 609315
response [3J 602825 6095 19 609725 609924
6130 JJ 61612 6101 IS 19 610324
Respon~es [1161337 610617 610722 610824
responMblhtles 121616423 61109 20 611216 61148
61656 612017 612220 6123 1 16
respon\lhlhty 131616523 20 24 612423 61253 11
61661 6/732-1 61263 61282 11 20
r~ponslble (7J 60757 612917 18 21 61302
613410 61657 9 10 22 61319 20 613223 61339
616611 613720 21 61394
rest 131603325 60504 61408 18 6141 7 61432
617610 61452 9 6146 10 19
reslBte [IJ 6155 22 615024 615218 61537 13
restrict [3] 61769 617813 61552, 14 6157 13 616022
618617 6163 11 6164 10 6172 4
restricted [4]61862 25 617422 61757 6181 12
61967 619916 618421 6185 19 2J 24
restrICtion [2) 618720 6188 16 6192 17 6194 16
619620 6198 10 6199 1 24 620625
restrictions [1 J 619624 6218 9
result [1716031 25 605417 right-hand [2]6053 20
60855 608819 6112 18 607825
611915 613017 614423 rISe [3]60233 609122
61465 7 13 616420 614916
619219 619315 61947 11 River [76]6025 8 18
619612 602622 602820 602922
Resulted [I] 6133 6 603224 60331 604413 16
resulted [5) 608723 6095 2 604724 6048 7 10 11
6133 1 614712 619422 60534 10 605417 605614
resulting [I) 6118 11 605717 18 20 60582 3
results (9) 6051 23 608525 606224 606324 60649
609722 6141 10 6142 21 6065 21 606721 60686
61453 614611 23 6187 II 608421 25 60853 13
relBm [2) 605622 6083 16 14 6095 17 6096 1 6099 14
retired (2)6132 11 613715 61052 61138 25 6117 19

regulatIOn to runmng
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runs (2) 607325 6113 24
rush [1) 619725
Russian [6] 602723 6068 6
614023 25 6141 6 18

-8-
S-O-N E [2] 6211 17 21
salary (3) 6126 18 22 24
~ale [7] 6151 13 6210 25
621316 621525 621710
JJ 16
sales [41 6124 22 6126 7
61973 62167
salesman [1]6124 25
Salmon [21612912 6213 1
salmon [48] 6033 12 14 16
6034 12 6063 21 22 25
6064 2 7 8 6084 14 6086 7
6087 JJ 12 6114 5 61241
612610 13 613314
6165 I I 616724 61742
6175 10 21 23 61764 10
12 15 6177 12 15 19
617921 22 618112
6184 3 15 6185:! 6186:!
6187 19 6190:!0 61915 7
6197:!5 6201 12 13 14
6:! 11 :!3
'idm 12] 6191 17 19
~ample [2J 6074 19 6101 9
sampled 12) 6100 7 6104 17
~amphn/; [2] 6031 4 5
5an [II 61895
'iANDFRS (21) 6162 19
6/632 61722 13 61752 3
6183 25 6184 1 61884 5
6/89 7 9 24 6190 1 6192 6
13 6195 10 24 619920
621923 62205
~"usfied [1]61608
~ ItlSfy IJ] 6090 8 15
0/51 20
'''lIcer (II 602523
'I\mg 1616044 2J 604816
0{}86 19 6JJ4 4 617021
61762
~cale (81 602722 6035 24
6036 7 60395 6051 4
605711 609613 62086
~c"l~ [116182 5
~can (9) 6026 19 6036 25
6044 14 61391 6151 JJ 15
19 616712 617012
~Cdnner IJ) 60292 603821
60474
~c Inner~ III 6031 2
~cenarlo [IJ 607310
schol1rly [I] 61393
school (5) 6083 17 19 21
613112613610
,choohng [4J 60842 4 7 9
~chool~ (11 6083 23
sCience (3) 6104 6 61731
6200 19
~clentL~tr61607013 16 17
612915 20 61349
~ClentlSt~ [11 6148 25
~creen 1~16049 9 610215
0/091/ 612025 61756
,ueen, III 6102 16

L o~

FEDERAL TRIAC TRANSCRIPT 7-05-94 VOLUME 3..$
script [1) 609116 shoppmg [1]6151 12
season [6] 616619 61673 shore [10] 6032 3 4 6035 1I
61748 61807 61941I 603619 603817 19 6100 2
6195 15 6101 13 619415 6204 12
seated (3) 608920 61726 shores [2]6038 15 16
6200 1 shorthand [I] 6224 10
Seattle [3] 6200 14 16 17 shot (3) 6143 11 12 14
Second [I] 6090 23 shoulders [2] 61274
second [19] 6025 18 19 24 615620
6033 15 603414 16 17 18 Show (2) 6045 14 6072 8
6036 20 21 24 607722 show [35] 6030 22 6038 6
61018 6131 4 613225 603911 604018 60425
614912 61756 619314 60458 60485 604910
621212 605014 60575 607215
secondary [1]615125 608011 60889 609212 24
secretary [I] 6145 13 6093 5 25 6094 8 11 14
sectIOn [3] 6062 23 61323 5 609524 609710 609825
sector (6] 60402 10 6099 21 6101 11 6105 19
6041 10 16 20 604222 61094 611311 6131 17
sectors [3]6030 18 603822 6142:!2 24 6187 3 4
603912 6188 21 62109
seek [11 6101 1 showmg [4] 6028 13
seIDe [6) 6154 23 6211 24 603910 6108 17 611916
62124 8 62131 2 shows [25]602824 603824
~elect (7] 6104 9 12 604922 6051 22 60523
615221 22 25 61531 606716 17 6076 JJ 12
selected (3) 615912 I 60793 6 608017 60883
616121 23 1I 13 14 609213 609.3 JJ
selectIOn [1] 6162 1 609613 15 609711 6109 1
selective [1]6105 4 61325 619219 62156
selectiVity [3]6104 5 SIC [I]6ll2 8
6105 10 6108 22 slde-by-slde [21 6130 22
sell [1) 61978 615923
send [1] 610316 Sides [1] 6120 18
seme [7] 6032 9 6056 9 s~n (2) 6133 22 23
610324 615414 61558 slgOllicance (3) 60798
618217 619122 608022 609712
senSItive [I] 6043 13 slgmficant [2] 6062 5
sensory [1) 6057.3 6093 16
sentence [3] 613225 6133 4 slgmficantly (6) 6042 19
17 6055 20 6062 15 6088 2
sepdrated [2] 60475 60505 611925 6195 4
September [4] 6173 18 slgOlfy [2] 6032 14 6111 6
6174 15 20 6205 11 slmalantJes (11 6030 19
sequence [5]608814 Simple (2) 6035 7 61796
60938 61482 6 7 slDgle (1I1 6047 10 12 13
serial [2]6138 12 15 6100 1 613020 61322
serIes [11 6069 23 613610 620723
serIous [1] 61476 Sir [2] 6192 10 6205 23
serve [1] 618.3 5 sIr [28] 60278 6091 5
serves [1]6151 25 614918 615612 616313
ServIce (1]6145 15 616418 616610 616710
service [I) 61.3821 61696 61701 617119
session [I) 6089 23 61726 14 20 617622
set-up [1]6064 21 619521 6200 1 13 18 25
setnet [I) 6154 22 6211 2 6213 18 6214 18
setnets (2) 614620 6217 18 6215 11 62161 9 621813
sets (41 620.3 13 15 6209 5 14
setting [I) 6191 4 SIt [5] 6156 11 6163 20
seven (2) 6100 6 61986 616723 61692 25
Seward [1]61953 site [15] 6031 4 60348 20
shadm/; (1) 6188 22 6043 13 15 6064 19 60685
shape [I) 6028 10 6077 2 608613 6091 8 10
Sharr (3) 6190 14 6191 17 6100 16 614010 6168 10
19 621718
shed [1) 6056 18 SItes (9) 6035 15 608925
sheds [I] 603613 6140 7 9 616523 61662 3
sheet [1]62159 12 16
~hlft (2) 604621 606620 slttmg [1) 6170 12
shlfl~ (2) 61673 5 sItuatIon (18) 6033 20
shock [IJ 6110 25 6041 14 60459 60573

6073 14 608820 6090 8
6091 3 6093 20 6095 17 2)
6096 11 12 6121 14 61602
6177 1I 13 14
sItuatIOns (9) 60271.3 15
6030 5 6049 24 6050 1
615914 17 618522 61984
SIX [9] 6036 2J 6070 23
608925 6099 23 6100 17
61325 7 6144 25 619717
sIze (29) 6096 14 18 19 21
60972 21 6104 8 16
610716 24 6108 2 61123
611525 611620 611812
25 611917 61206 8 10 13
6143 2 21 22 25 6152 6
616618 24 6201 14
SIZed [1) 6189 11
SIZes [I) 6118 11
SkIlak (7) 6083 15 60847
6093 21 24 6094 12 14 25
skIll [I] 602919
skIlled (2) 6029 21 23
skIllful [I) 6029 16
Skvorc [6] 612924 25
613215 61585 15 21
slash [I) 6121 17
shce [I) 60.32 JJ
slightly (2) 6050.3 6090 12
slopes (I] 61075
slow [I) 6131 9
slower (I] 6033 9
slug [I) 61.3616
smaller [4]6104 13 610716
61149 6201 15
SmIth [I) 620715
Smolt (2) 6109 14 15
smolt [1211606621 22
607.3 12 14 16 60747 10
II 17 21 6075 2 4 22
6077 23 25 6078.3 6 7 23
24 6079 1 2 4 7 6080 10
18 60823 8 18 6083 1
6084 14 16 6085 18 19 22
6086 JJ 13 60873 6095 /7
22 609619
:!I 60977 8 13,17 20
6098 12 22 60992 17 :!I
23 6101 1 3 12 22 610:! 17
:!5 6103 2 7 22 6104 II 13
19 23 6105 11 13,6106 1 :!
9 6107 6 7 8, 18,21 22 :!3
25 6108 1 2 5 8,14 17 :!I
24 6109 1 18 20,24 6110 ~

5 17
6111 14 19 25 6112:! 16
611725 61186 6120 I 6 8
10 6121 20 6144 23 25
6145 1 3 6147 19,20 23
6150 10 6165 9
smolts (32) 6074 19 23
6077 12 15 607813 22
60798 12 608020 24
6081.3 12 20 22 60825
60869 6095 14 6096 14 18
6098 20 6101 6 6102 22
6105 12 6106 4 6109 22
6]]04 14 15 22 61JJ 9 /I
sneak [I) 605922
snow (I) 6031 15
slKalied (2) 6114 17

From runs to ~no\\



FEDERAL TRIAL TRANSCRIPT 7-05-94 VOLUME 34

I
I I

6177 2 8 9 23 24 61781
II 1-1 20 23 61799 10 13
14 /5 22 6181 / 7 12 19
6/8322 6/843 /7 20 25
6/85 / 14 /8 23 6/862 7
20 6/90 18 619/ / 6/935
,t(X.I..~ I~I 6/77 7 /6 61786
7 Y 0/8023 6/857 6/94/4

I 'IlIPI~160345 6073/7
6/739 6/77 10 62/721
~ton 12J 6093 9 6/08 3
~tr.tlght [IJ 6217 10
str.ttn [11 6/84 22
~trdtl/,Ie; [lJ 619625
strategies [I) 6196 22
strategy [I3J 6184 24 61854
5 61865 7 10 1l 618715
61886 6191 1 619625
619720 61984
strt'dlll [5] 61698 6181 J 1l
6/84 20 6190 /8
~tre.tll1~ [HI 6134 24 6/815
/5 18 23 25 6/8211
6190 21
~tret:'t 11) 6200 5
~trength [11 6/85 7
~trett.htng [IJ 6132 8
~trIke 12J 618017 6190 23
strike; [1]6155 5
strong [1 I] 6035 8 6039 25
617613 16 18 19 6177 9
6/78/ 10 618019 6/85 /8
\trut.tllr~ III 60505
'tru~lJl\g [11 6100 22
\tllt.k 1116/25/3
~tudled (H) 6086 /6 /8
608823 61231l 61294
613313 614718 6201 16
,tudle; 126) 60374 6043 3
6084 13 /7 20 6085 2
6088/9 609723 6/295
613712 6141 19 6/44 II
/9 61479 10 6148 16
61572 4 10 14 616125
6169/3 15 21 23 6191 17
study [52] 6043 16 604720
22 60488 60493 6051 24
60738 61338 II 6/3410
61371l 614125 6/443 8
/9 22 614716 6148 /8 20
24 61495 61506 9 /3 16
18 19 6151 1 2 9 615219
6/536 10 12 /8 6/583
6161 4
7 10 11 12 14 23 6164 17
6169 16 17 19 6190 13 21
6191 19 620125
stuIT [4J 6125 19 614325
6192 15 621014
stumbled (I) 613625
subdlStrlt.t [2) 6189 4 5
~ubdlVlded [2]6175 13 14
subject [12J 6060 12
607015 60925 612222
612323 61246 14 61442
3 61491l 61585 62/8/1
subJt't.ts (1)6ll2 13
submitted [2J 6091 7
614/ 21
subpoen.t (1) 6172 18
subpot:naed (11 617720

SoUlIldld 1316132 10 11 15 spoke [2J 6043 8 614013 I
Sound [38) 608922 6090 1 spoken [1) 620723 I
24 617317 617415 18 19 sport [2)60686 60774 I
61755 10 617610 13 16 sports [lJ 6077 1 I

6/7712 15 17 24 6/786 7 ~pread [11 62158
/5 61815 61844 9 61856 sprmg [616031 14 16 22
6/86/8 20 6/8713 6/90 6 60333 60789 608015
6/957 /4 61996 6207 7 ~S [1161467

I /0 /6 62089 /2 62// 25 ~Uge [1)6025 3
62124 stage; [216080 12 615716
~ource [1 I 6128 12 stamlng [1 J 6103 9
south [II 16028 JJ 6032 15 stale [1)6200 9
/9 22 603814 603910 25 stand (4)6084 19 608615
60429 606219 6099 24 61626 616310
6101 13 Standard (1)613923
southedst [I) 62074 standard (4) 6045 18
space [IJ 6055 5 613923 61403 61521
spacial [2J 6057 13 61619 standardize [3) 6065 7
spaclOg [11 6059 18 618219 61832
spawn [6] 60683 6077 22 Standards [I] 61399
6080/4 608220 6lJ95 standmg [31 60579 6090 21
6/84 /6 61028
spdwner 14160799 12 ~Unds [5J 6211 23 62131 2
6081 22 60828 25
~p.twners[IJI607521 ~t.lrt[131602415 603323
6076 12 21 23 60782 11 604525 604722 6051 20
/6 19 60794 7 608/ /3 60669 23 607410 608016
608219 6108 15 61126 8 61164 619914
spdwmng (4) 6034 8 started [IS) 6024 24 604723
6035 15 6081 7 61815 606121 607412 608625
spe.tk [3) 6152 13 16 6100 9 610321 61129 10
620411 61618 61734 5 6 12
spe.tklnj, [1)6064/2 619615
,pt't.I.t1 1316043 /6 6/38 9 ~Urtmg [9]606616 60735
6/6/ /5 60759 60815 60988
,pt't.I.tlued 11J 6/60 /0 6111 20 61121 611321 23
~Pt't.le\ (7) 6105 7 6/74 2 9 sUrts [2) 6166 20 6212 1l
6177 7 8 16 6203 24 ~tJlrv.ttlon 19) 6073 2
~pt't.111(. (5) 6031 4 608924 608215 17 608623 60955
62068 62138 12 8 60985 6/08 23 61207
spt't.lfic.tlly [2) 6205 18 starving [2) 6086 25 6108 19
62096 STATE [1]62241
~peculdtlon [2J 6130 6 State [10] 6126 1 613820
61484 614518 61649 13 6200 20
speed [31 6034 16 6100 23 6201 12 13 6203 14 6213 21
61364 state [lSI 6024 16 6033 13
spell [3J 6163 14 6172 7 613411 613716 6144 12
6200 2 16 18 615815 6163 13
~pend [2) 60787 61258 61727 617518 6200 2
spendlOg (1)615916 620222 620319 620422
spent [91604310 60922 state-of the-art [I] 613722
61258 10 20 612824 stated [5] 613522 615520
613520 21 614013 618619 619111 619325
sperm [IJ 60347 statement (14)6126 11 15
spike; [2] 6025 6 616421 61304 6135 18 6136 14
spill (54J 60663 606812 13 61381 614015 614614
15 23 60698 13 19 21 61473 614921 61522 15
60707 II 24 60713 12 24 61936 14
607412 13 60757 608115 statements (1)6104 17
24 6082 2 6098 2 7 61143 States (2) 6145 19 6148 25
611723 6121 /1 22 24 statmg (21 6135 24 25
61333 6 61465 7 13 statIOn [1] 605916
61471 2 6148 7 6160 24 slBtute [IJ 6178 19
61866 stay (2)6089 16 619718
9 61876 10 12 16 19 step [1]6216 14
619220 21 15 61939 15 step-by-step (1]6ll5 8
20 61945 6 619825 steps (1]6026 3
619915 STEWART [2) 61625 10
splll-(..tu~ed [I] 6/19 24 stick [2)6057 10
spills [2J 61469 61476 stlIT[l1 6163 25
split [1]6084 10 stock [38]6176 12 15 21

15167 11
"l01 [11621210
~Ol E [2] 6212 9 11
"l0[1! [4J 621279 21 25
<"OIK [11 6212 8
'wckeye [1)6124 9
'lx.keve [34J 603312 14 16
f>OJ4 /1 6041 5 -5063 23 24
fJ064 3 14 606~ _J 6077 4
15 608315 608.. ;) 22
15093 2 3 61052 7 15 18
/9 61128 611522 611721
6121 5 6124 1 6133 16
61352 616511 616621
616715 24 6171 20
mckeye-producmg [I)
1508221
~()(.keye; [2] 6064 11
6/6421
~oftware (1)615314
,,,Id IS] 613820 61977
1'l206 /0 6208 1 6214 1
"loldotnd [I] 6163 17
~olol/lon [II 61845
,,,Ive IIJ 6090 15
,,,{veO (1)6091 11
'''Ivlng [1) 6092 5
,omebody [1] 6059 19
~olllehow (2) 6075 7 6086 24
,nllleone (2) 6217 7 8
,omewhat (6) 6105 8
15/68 lJ 619124 6204 3
1'l2/3 6
,on.tr rill) 6023 25 6024 6
/-1 /5 6025 1 2 /4 2/
fJ()2615 25 6027 lJ 14 17
20 60298 16 603422
60352 3 6 17 18 23 25
6036 1 4 7 13 25 6037 9
/3 /4 17 18 6038 8 9
60392 3 5 17 20 60406
/3 /5 604217
:0 6043 6 9 15 14 6044 II
14 15 23 6045 20 6046 21
60472 3 6052 13 6056 1
6060 18 22 6061 3 24 25
6063:'. 4 15 18 6064 16 19
21 6068 4 6076 25 6077 20
6084 10 6098 18 61277 25
61285 6131 21 613713
6139 I 614019 21
6141 3 7 61425 6151 II
15 20 61524 8 615722 25
615825 615923 25
6164 21 616523 61662 12
6167 II 12 24 61684 19
61694 6170 12 18
sonars (6) 6039 21 6062 6
/7 614216 616421 617120
~orry [1] 606912
,nrry [6) 609825 6106 12
6/3323 61629 618921
62/218
,nrt [18] 6026 1 6050 4
6073 2 25 6085 4 608723
6091 24 60958 6101 21
6//214 614311 61578
6/82 24 619619 621618
23 6217 II 17
,orteO [3) 6211 25 62153 5
~orts 12) 6201 9 6202 7

SO1 to subpoenaed
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t1ggIOg (I) 6]803
takes (6) 6024 20 6035 ]3
604023 6093 ]0 61389
6204 7
talk (29] 6029 7 19 6046 22
60676 607415 6077 16
6086 22 6090 19 6103 21
612318 6124 17 61277
612923 613217 613723
61383 6/4020 615] 21
615219 615311 24
616923 24 6176 lJ
6178 17 6/92 18 6200 23
6207/7
20
talked (IS) 6025 6 60275
602924 61448 6/4523
6/5012 6]5919 61879
6192 20 619910 620712
/5 6208 1 62159 17
talklOg (43) 6023 25 603021
603923 24 604019
6045 12 604619 60471 2,
605/ 1 606323 24 606516
6066 23 6068 2 6070 16
6073 18 60775 6081 22
608613 60985 6104 5
61272 6137]0 22 61489
6/536 61556 61572
6166 19 617621 617817
18 19 61798 9 16 61842
61866 61892S 6204 15
6207 19 621420
talks (I) 60894
Tarbox (1)6]28 10
target [3] 6139 23 6/403
6/515
targets [1)613923
tea (1)6025 23
teach (3) 6122 12 6201 3 7
teaches (1)6/464
teachmg (2) 6202 1 15
techmc111y advanced (1)

6/5023
techmcl3ns [II 6026 /4

6087 6 9 608821 22 2J 24 technique (2) 6025 5 three (311 602621 6029 JJ
6095 11 609620 23 615211 /6 603624 60475 6057 lO
6097 13 14 6098 12 techniques (1) 6202 6 606917 60713 6077 9
610221 6107 15 24 6110 6 technology (4) 6024 14 608817 608924 6090 1/
6113 8 61142 14 22 613719 61514 14 609112 609322
6115 14 61177 11 19 24 telling (3) 618613 16 609416 6100 12 6101 11
6118 6 61193 6120 1 7 9 tells (6) 6054 19 20 6213 16 24 612617 61325 614424
16 6124 1 621512 24 61489 615114 6164 14
6129 6 6137 10 6139 15 temporary (1)6173 5 61675 6168 18 617314
614424 61483 10 61497 Ten (I] 6/11 11 6183 11 61944
6152-14 615417 615525 ten 113)604123 60421 three-and-a-half[1) 6034/3
617015 61803 607/21 24 60868 6093/9 three-and-a-quarter (I)

systems (3D) 6024 20 612822 61386 614920 2/ 603413
602622 602711 603016 6/5316 619413 15 three-year (3) 607117 25
6031 3 604220 60473 ten-day (lJ 6194 21 60983
60573 605920 60634 tenants (1) 61542 throw [1) 61498
6073 2 607916 608222 tend [lO) 6031 4 6040 18 thumb (1] 6034 18
608415 60867 19 6114 I 6041 11 605622 60583 Thursday (2) 6025 7 60274
5 611513 23 61162 606411 15 608319 21 tlgbtly (1)615915
61173 612012 612311 6104 12 tunely (2) 61971 4
613914,20, 6140 2 615517 tender (2) 6205 17 6209 12 times (9)60453 605424
61591 tends (3)6033 1 2 605915 60586 611111 15,61407
6169 14 tenth [I) 619712 6155 10 11 620221

term (5) 6029 25 6032 18 bny [1) 60933
6124 3 6151 19 6203 15 tIred (1)6033 22
termed [I] 6178 24 tISSUes (I J 6033 24
termlOal(21) 6/80 22 61859 title [516124 24 61653 5 6
23 6/863 18 6187/ 20 24 617424
6/892 3 5 6194 18 19 tomorrow (2) 6217 23 62/8 7
6196 7 12 20 24 61973 10 tool (3) 6/46 17 61809
/4 6198 5 6191 21
terms (13) 6031 25 603412 tools (2)6063 17 19
60359 6055 12 6057 II Tota) [1) 6054 6
606614 613724 6138 1 total (29) 6031 13 17
6155 17 61777 6]866 603610 604417 60464
6/966 6197 /4 60544 12 60562 60584
terrestrial [1]6164/4 606224 60712 8 22
territory (I] 6/92 22 608925 60983 61032
tested (3)6026 21 23 611524 25 61163 7 8 9
6028/9 61171 2 613413 14
testified 1161 60274 605615 6/597 6168 17 6206 2/
60705 6072 23 24 6122 22 towards [4] 6039 17 6042 /0
612323 6124 7 612822 6100 3 6/01 13
6/3424 614020 61432 rower (1) 6061 1
6/4717 618016 620523 25 tower [11) 60364 6040/8
testify (4J 61384 61469 604817 20 60491 6053 /.f
6209 24 62102 605718 6060 18 25 6061 3
testIfy109 (I) 6196 2 612615
testimony (3) 6023 12 traces [1) 6153 15
61433 6190 12 tracklOg (2] 61515 6153 /4
testing (lJ 60282 trade (7) 6158 10 62039
tests (6) 60276 9 6103 6 6213 7 8 11 17 62178
6/408 21 traded [I) 6205 15
Thank (10) 6023 19 603025 tradltlOna) (1] 6190 17
604915 615611 616821 tramed (2)6029 23 6209 /9
6/92 /2 6/9521 6/9920 tralOmg (1)61831
22 621810 transactlOg (1)6216 /5
theory (71 6061 2 6082 16 transaction [IS) 6205 5 lO
608622 23 60955 61564 5 62119 621314 15 6214 2
They're (11616019 5 9 621516 19 20 62/7/
they're [lJ 6034 2 2 4
thlOklOg (1)6092 2 transactIOns (11)6205 6
thIrd (I) 619711 6211 5 9 62123 621425
THOMAS (6)6023 20 62151 3 15 24 621613
61229 615614 62194 7 10 62175
Thorne (11) 612718 19 22 transactors (I) 6216 18
6/284 8 613215 61387 transcript [2]62249 12
61392 11 615718 61582 transcriptIOn (1] 6224 lO
thousand (4) 605/ 6 60548 transducer (5) 6026 24
/3 6//62/ 603818 604] ]9 22 604522
thou~ands [I] 6/52 25 transducers [10]6025 20 25

subscribed [11620310
~ub~et [2J 6181 4 15
substantIal (5) 6098 7 10
6/672/ 620/6 lJ
substrate (5) 6028 14 15 24
60291 60628
substrateless (1) 6028 21
subtracted (1) 6116 22
subtractlOg (2) 6077 /
6214 /2
~urrer [II 6//08
~u~ested 13] 6086 23
6/90 /6 619910
~ultahle [I) 603420
sum [2) 60552 6071 17
~UJJlmarles (21 6141 2 8
summary (2) 6141 10
6144 //
summer (10) 6025 11
6031 16 23 60334 7
6064 10 60669 16 60735
60788
sums [2)6115 11 6lJ625
supersleuth (2) 6156 21 22
supervISed 12] 6029 23
6/45 Jl
~upply (Ill 608625 608724
6088 20 6092 13 6093 5
6094 /5 6095 4 //
~upport /416066 8 6/7/ /6
/7 620523
~upportl'd 121 6101 15 19
suppose (I] 621718
~uppo~ed II] 60669
~urr.,ce II J 6032 12
~urplus (41 6/745 6/858
6/862/ 6/9312
~urplun~'11161935
~urvey (616049 12 6/8024
6/8/ 2 6/822/ 6/91 18
62173
\UrVlYlJr 131 6/83 8 9 lO
\urvl"yor~ 15) 618/ 3 4
6/8222 25 6/83 / /
\urvev~ 141 6182 2 6/83 /8
6/86 /3 6190 /9
l\u~ltn1 (IJ 6Jl4 7
suspect (II 605023
~u~pen~e (I) 6059 5
sUStalO [4J 6033 /6 6035 13
6/85 7 618621
~ustalOed [2) 6/743 61761
~wlm (31 6033 /4 6/0325
6/043
~wullmlOg 161 6033 16
60345 /6 24 6035"/3
6040/4
sWitch [11 6/00 22
Sworn (3]6163 12 61725
6/9925
\\ ~tem 194) 6025 21 60269
/9 20 2/ 24 60277 /4
6032 2 6042 7 604324
6044 /4 60473 6050/9
605224 60569 60632 12
606523 607/ 5 7 60734
6074 2 8 6075 12 6076 22
23 6077 21 6078 1 4 6 21
6080/0 /5 608/3
16 18 21 60824 5 6084 10
I 2 2 I 23 25 6085 3 8I I

I ~

(

I I
L J

j I

I
I I

I I

I'
l ~

From 'iubscnhed to transduler
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Hllr 121620520 620915
Volume(116125 15
\olullle 141 6031 17 20
60586 6103 16

-w-
"dgt"'l111620122
\\ dlllllb (II 6059 21
\1 dOled (101 6024 4 6028 17
6029 2 6050 14 6060 4
613325 61516 615625
616419
wantmg [I) 6089 22
warmer (1] 6031 23
Wartz (1) 612717
Wdshmglon (8J 6033 13
612720 6200 6 20 21
620112 13 25
walCh (I J 6060 4
Water [lJ 610210
water (42] 6025 22 60264
21 60276 9 603111 13 17
18 19 21 25 60322 4
6033 1 15 6034 14 16
6035 12 603611 12 15 19
23 6049 19 60569 60586
6059 20 6062 18 20
6064 13 6084 11 6101 2 24
61029 13 14
15 18 6123 11 61698
617920
wdters 19)61855 6 618612
19 23 61878 15 619911
14
We'1I12j 6032 22 6/36 14
we'll 111 6032 25 6098 16
610425 6131 1 6200 12
6214 20 6217 23
We're [8] 603924 6041 18
605815 610915 6125 14
613722 6155 1 618021
we're [42) 6028 5 6038 19
603923 6041 20 21
6044 24 6047 2 6049 20
6066 13 21 60682 6070 14
6071 23 607321 607415
6077 5 15 18 608215
608617 609818 19 61024
7 61045 613710 615715
616619 6176 11 21
6177 15 6178 17 18 19
6179 15 6180 12 22 23
618924 61985 6211 16
621223
We've (6) 6065 16 60838
60934 611213 613112
61842
we've (l9) 6029 19 6041 10
16 6046 19 60499 605320
6063 23 6065 19 6068 I 21
22 6121 13 61468 616420
617025 617216 61842
61886 6192 10
Weak (1)6176 25
weak [17J 6176 13 14 16 17
18 6177 2 8 61781 11
618017 19 61851 19 22
6186 1 22 6188 6
week (6) 6028 24 6181 20
6182 17 18 61986

-v-
vacated (1] 6080 20
Valdez [6) 6023 7 61333 6
6187 7 6192 21 24
validate (5] 6043 11 6140 14
21 61413 7
validated (1) 6150 16
valuable [I] 6191 21
valuation (II) 6143 8
6200 23 6201 21 22 6202 2
3 6 13 620518 6209 20 24
valudtlOnal (I) 6202 11
value [4J 6201 17 62031
6205 15 62103
vdlumg [IJ 6209 9
vdrldble (3) 6214 12 13
varies (IJ 61674
veloclues [1216031 14 18
25 60322 4 6033 15
6035 12 603615 19 23
6064 13 6101 2
velOCity [1] 6034 15
verb [1) 6086 6
verdICt (1) 612019
versIons [I) 6208 23
versus [3J 609525 61596
616913
vertical [3) 603719 60682
6106 6
vessel (4) 6160 25, 6204 23
24 6217 17
vessels [I) 6204 25
vice-president [2] 6124 22
61266
Video [2] 6024 1 60274
Videotape (3) 60599
6131 10 613615
Videotape (17) 604625
605612 13 18 60575
605815 16 6131 2 6 16
6132 1 3 5 61368 9 11 12
Videotapes [1) 60568
view (21) 6089 25 6090 3 4
5 18 24,25 60911 2
6092 1 4 6 7 6101 22
61022 611923 612811
61481 2 6
VIrtually [1) 6201 15
VISit (2) 6140 7 9
VISited [1] 6140 10
vISual [4] 61425 9 11 16
vISually (2) 602718 6131 19
VOIR (2) 6205 21 622010

- U - 614925 61543 61658
6172 10 620624 6208 9 F2
upper [7J 6067 17 60695
60726 610212 615512 16
23
upriver [21 6103 11 6135 2
upstredlO [3J 6024 7
613313 616621
uSdble [11 61809
useful [3J 6065 10 61713
620720
uses [I] 6032 25
ullhze (1] 603616
uultzed [JJ 607524 6081 7
608512
uuhzes [1] 60363

UU [116159 1
Uh huh (71 6074 14 613224
61359 61372 615420
6190 15 619817
uh huh [141604122 605323
60665 12 17 610615
61077 61181 61337
613619 61379 614319
61441 6156 10
uJumdtely [3] 60783
6120 19 6204 10
undffected [21 6115 22
61162
uncertamty [I) 61304
undercount (20J 6026 16
60365 6040 18 6041 1
6046 6 10 6047 14 6052 10
11 16 60533 6054 16
6055 1 16 24 25 60562 4
606019 6190 19
undercounted (6) 6055 4
6059 25 6061 6 6065 20
61529616722
Undercountmg [3] 6037 10
605522 612710
undercountmg [11J 6039 21
6042 16 19 6055 13 20
6063 7 6064 23 6065 2
613017 615722 25
underLUunts (II 6040 25
undercut (II 6191 12
undergrddudte (II 6201 4
underlled [1]6161 12
underlies [I J 6160 16
underlymg [2) 6041 3
606122
underopmlon (1)6074 22
undersl<lnd [23) 6023 8
60279 603420 604016
6044 4 6065 21 6066 2 12
60678 6074 25 6082 13
6083 9 6084 22 6097 23
611722 61219 614624
61481561523 6/7021
6191 11 6195 13 6211 1
undersl.tndmg (6) 6073 6 7
612313 61933 19 24
undertook [3) 6028 14
604720 6085 17
unadenulied [1)6164 17
unaform [1) 6182 13
unaformlty (lJ 6182 16
unat (9) 6024 6 603717
60444 10 604520 604621
6064 16 609819 615723
United [2) 6145 19 6148 25
unats [41 602725 6035 2
613812 15
unaverse (IJ 6152 12
UnaverSlty [7J 6127 19
61649 617224 6200 15 17
20 21
uDlverslty [I) 6201 5
unlike (2) 6048 13 6100 22
un persuaded (1) 6090 5
unreh<lble (I] 6112 3
Upper (17) 6113 24 61145
14 20 6115 13 23 6121 7
612623 614617 18

15026 2 6 12 60395
!j/3814 19 615317 61698
Ir.lOsfer (IJ 6216 20
tr,lfisferred [2)6173 15
1520210
tr,lOsferrmg (1)6204 15
trdnsfers [IJ 6210 1
trdn,ldte [1]607221
trdn~ldung [IJ 6045 25
lrdp 1221 6077 24 609820
15100 I 6101 20 61022 7 9
IY 610323 24 25 6104 1 3
J 8 23 610718 21 6109 24
1511020
trdpped (3J 6103 22 6105 11
12
Ir.tpplng (1)61079
traps (44) 60873 609822
150992 17 21 23 24 6100 3
5 6 8 12 17 6101 3 5 6 7
~ 10 12 14 15 18 23
6102 23 6103 1 7 9 14 16
17 6104 11 19 61053 12
15/063 7 6108 9 24 6109 2
6110 18
tr.lvel[IJ 6035 14
tr.tvellng (I) 6091 9
tremendous [I) 602611
trend (12)603916 25
15040 I 6042 3 4 6064 12
1509424 60971 2 10 11
M073
Irend~ IIJ 609625
trl.tl 12J 6023 6 6152 7
trl.lIs (1]602716
triple [3] 6158 12 13 14
trouble [2) 613624 6151 12
true (19J 6042 7 6081 19
6108 12 61163 613018
15131 14 613422 61406 9
M4421 61466 615011
M538 9 10 619121 24
15 209 10 6224 9
I ru~tee [5J 6148 2 5 11
!j149 I 61568
I rustees [II] 6144 12 16 18
22 61454 8 11 61479
6J.18 I 12 61566
tube [11602817
turbidity (1)6094 25
turbulence (I) 6102 11
turnmg (I) 6212 18
turns 16) 607116 611325
61221 61576 6204 9
621712
tWice 141 60578 6181 6 20
15182 18
type f 16] 6043 24 60473
6084 10 6139 24 6156 4
61582 61749 618221
M89 II 6211 18 24 6212 1
15213 I 62171 2 4
types [5) 6104 9 6139 24
tS/7723 617822 62175
typlc<ll (3) 60305 6031 12
6071 20
IYPICdlly [1)6103 18
typically [3] 6074 2 61011
6136 18

trdnsfer to week
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Yedh [67] 6024 11 602912
603023 60356 21 603719
6039 7 6042 18 604421
6046 14 6054 11 6055 22
6056// 17 606/4 60636
22 6069 /3 6070 25 6072 5
6073 7 6074 22 6075 3
6077 /2 18 60786 6081 17
6082 9 /3 6083 8
60844 15 21 60864
6087 2 18 25 6088 23
6093 16 23 6095 14
609612 609718 61045
6105 7 61065 61102 15
611310 611415 61158
61164 18 611712 21
61185 6119 16 61225
6123 5 6125 4 612821
6133 21 6136 18 614325
6145 13
6157 20 6173 11
yeah [II 6/45 21
year [101) 6031 15 60333
60377 60625 606616
6068 22 23 6069 3 Jl 13
14 /8 20 21 60725
607320 60744 /2 13
6075 / 2 9 6076 JI 22
6077 /3 607810 12 /3 14
22 60793 5 16 608018 19
6081 2 3 9 13 14
15 17 18 20 60826
6088 11 6092 16 6099 16
19 610013 14 16 18
6106 12 23 24 6109 15 16
17 18 20 611021 6111 7

-z-
zero [5] 6121 17 18 19 22
617817
zeromg [1) 6179 12
zoom [3) 6045 15 6101 16
6214 23
zoommg [2) 60508 6102 4
Zooplankton (2) 6093 2 3
zooplankton [l2] 6080 /6
6088 24 6092 /3 25
609313 17 18 6094 /5 20
21 60952 3

603312 603411 60473 10 6111 1 7 18 6114 18
60482 607012 60832 7 611716 17 13 61187 13
11 14 608423 60861 61196 17 19 613013
6091 16 611117 612623 613811 6139 19 11
61358 6148 13 61518 6140 10 61455
616412 61695 6201 12 21 614720 14 6151 8 616725
62021 62035 620512 61685 13 617019 61732
62062 4 6 8 6208 5 61765 61772 61794
6209 9 6183 3 6195 8 62079
worked [8]6065 6 612816 year bv-year (2) 6142 4
614820 6206 12 6208 15 6151 24
6209 1 4 16 year to-vear (3) 6152 1 10
workmg [8] 612525 61267 61793
614324 616325 61735 6 years [86] 60362 3 25
12 6208 4 603711 60557 60633 15
workmgs [1]6102 9 6064 22 606625 6067 19
works (6) 6038 21 604710 606812 /3 606915 17
606022 610222 6169 18 6071 3 6072 6 60744 6 21
6/8512 607524 60784 607911 15
world [3J 612916 17 60809 6081 6 7 60877 22
6/69/8 6088/7 60934 6 22
worn [1]6108 22 609416 18 6095 13
worried [2) 605922 6200 11 6106 11 6107 14 18 19 20
worrymg [I) 6090 10 23 15 6108 1 6115 15
worth [1]619425 61193 4 61214 61257 17
wouldn't [5) 6025 12 612617 6128 16 21 61378
605424 6/523 6191 13 16 61386 61429 11 14 15
wrap [I) 6218 8 6147 S 6 12 6148 9
write [2] 6024 23 61392 614922 15 61502 6156 24
written [1]6138 7 6157 1 6164 14 6166 14
wrong [4]6060 10 61221 2 617015 6172 21 6173 14
6/5025 61794

15 61802 6183 8 11
61842S 6191 6 10 61954
6203 II
yellow [I J 6077 23
Yentna [5) 6/65 /6 6/689
/0 12 14
yesterday [II 6/44 15
yield 121 6/74 3 6/76 I
you'd [7] 6/ JI 14 613618
6/3820 62079 12 6208 7
62098
you'll [21 603/ 5 6200 9
You've 1101 6079 19 60883
61233 19 61405 6182 6
6190 2/ 620525 62062 14
you've [53J 60283 6035 23
6041 1 604818 60498 22
6055 /5 606015 6066 18
6075 4 6079 /8 6083 6
6086 /6 6090 /8 21
6095 16 60984 6104 /8
61073 6/09 / 11 6111 18
6/2/23 6/246 10 6/26/4
23 613422 24 6/468
6152 16 615823 6164 12
6166 8 616725 6173 8
6174 22 6180 16 18 6186 1
619013 6196 19 6205 12
23 6206 6 6207 23 6208 1
4 15 18 6209 16 62167
6218 11
young [I) 60731
Yours [I) 6147 14
yours [4J 6127 14 22
6190 14 6/92 11
yourself [4) 6083 3 6166 6
6/69 /4 62032
Yukon [116/7313

RulC' Systeml Apphcallcnl

weekly [2] 6181 5 6
weeks (IJ 616621
weighed [1 J 6203 25
weight [8J 609717 18 19
610724 6108 11 16 6204 18
\\elr [31 6062 19 612610 12
well adapted [II 60572
weren't 171 6043 7 612421
25 61275 613411 616923
6/949
whatsoever [2) 6190 9
621619
whenever [I) 616119
whereas [2J 6187 14 61882
wherever [I J 6035 4
wholly III 6043 17
wide 121 602722 6044 19
width III 6062 24
Wild 1116/7621
wild [3616176 12 15 6177 2
6/78 1 5 6 /1 14 19
61799 10 13 14 15 22
6/8023 6/8/ 1 7 12 19
6/83 22 61843 17 20 25
6/85 1 7 14 18 23 6/86 1
7 20 6/90 18 619/ / 6/935
Wlldhfe [116145/4
Wilham [35J 608922 6090 1
24 6122 16 617316
617415 '/8 19 6/755 9
6/7610 /3 16 617712 14
/7 24 6/786 15 6/815
61844 9 618617 618713
6/90 6 61956 14 61996
62077 /0 /6 6208 8 /2
62/1 2r62/2 4
wllh mllv III 6056 25
wmd III 6099 8
wmlu 161 6031 15 60788 9
6080 J.J 610813 /8
wired (II 6/374
WI1 NI- 101101 171 6059 2
6069/3 60808 6163 /5
rlI72 9 6200 4 6212 /8
Wltnt... , 1316/63/2 6/72 5
6/9925
wltnl"i~ 1416/23 16 612413
616420 62102
WITNI-IolSI:.S [116219 2
won't 121 6073 5 6/507
Wood 1·121 6025 /8 602622
602723 604724 6048 7 /0
/I 6053 4 6056 /3 6057 /7
/8 20 60582 3 60842/ 25
60853 /3 /46/282324
6/293 7 6/312 1:3
613316 6/3413 /4 25
6/35 / 4 19 20 21 61369
/6 6/4023
14 6141 I 1 18 61596
\\()()P~ 12) 6102 10 6109 /3
word 131 6083 /3 6/3625
6190 /6
word~ 1171 6032 3 20
60392 604/ 21 604913
6050 20 6061 23 6062 25
6075 13 60797 608318
6107/6 610823 6/5/ /8
6/R/ /0 6/85 16 6/9/ /5
Work III 6033 1/
work 1331 6025 // 6027/0

~\
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IN Tl£ 11lllID STATES DISTRICT alRT
R:R Tl£ DISTRICT CF tUt:¥A

In re" ) QEe /b f6l-{]J;5 ClV (fRi)
)~ Al<Ba

lre~ IItifZ ) IB:temt' .uy 6 191.
) 8:ID am.

TMB:RlPT Cf FRlHDII{E
lRilt. Bl' J.Rt' :YIH ~y

EEOC ll£ IOOm.E H R..Em. KllJW, JlXE
\!IDE]5 Pigs 6!Z5 &JJ

I«Bl t1lTl! Tr<ra:np:lcn
APPEARANCES
Fa- Plaln:l ffs fotI.TTI6I JI\'olIN

('E) ..amn, B:Ell 8::Jl~ &C6Uy
:23 Qrol)(1 Streel:

('6) Kmick W. ~15

fh r:;J1/ll!f:rif2.
ERllW O'~IU.

CBl STElE 9JR:El
l!R111OBl

(If) F<Ege & ES"B:n
:?4D 'b\e;t llnEr

GDl MlrTllplllS /oN ~
fh 61?J336.IDJ
L'Im LIIlIlJl !mD

12?) Kellf3"~

ldl1 lI11rd Mu! !l.nte 3m
t25) SfBttle \A 'i8101:m

fh W6!3-m

V,13' (1227

PROCEEDINGS
\Jurvlnal~ OO.m J

I \CalllO Order 01 th. Court)

oll THE CLERI\. All n>.

<, THE COURT Good mormng ladles and gentlemen ThiS

161 IS the COnllnuauon 01 tnalln cas.. AM9 0095 CIvil 10 re the

,71 Exxon Valdez

81 We have Dr Nickerson on lh .. stand You understand you re

I~I still under oath)

110' THE WITNESS Y.s

III CONTINUED DIRECT E'\AMINATION OF PETER NICKERSON

l1' BY MR LYNCH
111 Q Dr Nlckcrson you sull have In Ironl of you I believe

'loll DX9346 and DX8993 IS that correct sir?

151 A Yes sir

1161 Q Now have YOU rcvlewed the report of Dr Karpoff on the

1171 valuatIOn of limited ..ntrv hshlOg p.rmlts 10 thiS case?

1181 A Yes sir

119) Q And 10 that rcport Dr Karpotf makes the assumption does

(0) h. not that permits are a lunglble propertv thst ought to have

( II a consistent value a common value from permit to permit at any
(:) given POlOtlO tIme?

I_J) A Y..s
I.' Q From your r..vlew of the CFEC data the hundreds of

II Ihousands of rccord~ that you havc 10 vour computer and the

u

iJ

(1) Fa- ceferdr1:

G'J

(3)
(4)

6)

(f,)

(12)

('l3)

(Yo)
(Ii) In Cc.rt

~Cl(J1(

(Yl)

(17)
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~ If( 9mI
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I, 'p.ctlic transaction rccords thaI are Identified IR DX9346 do

1 YllU hnd thatlR actuality thiS IS a property or a specie••

III klRd of prop.. rty that has a common value from permit to permit
JI dt Ih .. ,am.. , .. I 01 mark.t .ondltlons?

.11 A No It doesn ( Th.. pnc .. van..s day 10 day by as much as

I~I J hundr..d p.. rc.nl v.ry oftcn a couple thousand percent

71 Q Old YOU allcmpt to find an economic explanation for why or

WI how tho'e d,ff.. r..nccs com... about?

~I A I did IR th .. s..ns.. lhatl was abl .. to look at the record•

\10' and s... thattran,actlOm hav.. dlff.. rcnt characteristics
III) ComblRatlon salcs may hav.. dlffer..nt value. relative to lales

(12) that appear to be Just sales or famdy transactlona or trade.

(lJ} butlhere IS no defimtlve pallern across any of those

(14) Q In the course of your study of this matenal did you 1001:

liS, ,nto (he qu ..stlon ofdlffercnces IR catch and ratios of catch

(161 thaI are Ind,cat..d by the landlRgs data that you lool:ed at?

117' A We did nOI go through the Iransactlons files and match them
II~I wltb individual landings files on a dally baSIS

11~1 Q But YOU did that on an arca baSIS?

I 0) A We did on an arca by arca baSIS

I } I Q Old you hnd thatthcre are differences IR the N ratios on

I } tbe tvp.. of fish catch In ar..a to ar..a?

I JI A Yes and they are va,t from dtlf.rcnl permlltypea to

I 4, different permit types

I 51 MR LYNCH Your Honor might Dr Nickerson come down
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(I) to this sheet so he can walk us through some olth"se
I) transacltons?

(3) THE COURT Sure (lhlnk YOU r" e0lng to neeJ to
(4) move that a Illtle clo~er to the Jun
(.I) MR LYNCH Or loan them mv gla.ses
(6) BY MR LYNCH

(7) Q Now thIS IS the Itrst pa"e of DX9349 anJ th"s" are lh"
(8) transacltons first 15 or so lransacltons In Dr Jo-arpolfs
(9) hst?

(10) A Yes

(II) Q Now would you Just sort of begin explaining what thts
(12) exhlbll shows so the Jury can use Il aboutth .. nalure of each
(13) of those transactIons and particularly the - what the CFEC
(14) dati tell you about factors other than the transfer of the
(1.1) perout that go Into the valuation?

(16) A We started gOing through thiS a Illll.. bit yesterday This
(11) trade number corresponds Just to the exhlblliine number lhat
(18) Dr Karpoffhad ThiS IS lhe permit number lhls IS the

(19) fishery In thiS case It S the Prince Wilham Sound purse seln"
(20) fishery And then thiS IS th .. exhibit hne number again [II
(21) explain why they are different numbers In a second
(22) Th15 18 the transaction dale so that s th" date al which
(23) the sale IS recorded by CFEC
(24) Q This IS the year thiS IS the month and thiS IS the day?

(:.I) A Yes sir P pnce IS not In the CFEC files that sthe

Vol 35 6230
(I) pnce that Dr Karpoffcaleulat..d as the prtee the permll
(2) should have sold at I assume the P stands for predIcated
(3) pnce I m not sure Sales price I beheve appears as cost on
(4) hiS exhibit actually hsted as a sales price or net prtce an
(.I) the CFEC data files sO thiS IS actually an lhe data
(6) This IS the difference between these two numbers so lhls
(7) IS the loss Dr Karpoff calculated The next column - so an
(8) thiS particular case Karpoff IS calculatang 239 000 thiS IS a
(9) sales pnce In the computer of 150 000 and there IS a

(10) difference of89 000
(II) ThIs IS a column that descrIbes lhe computer field that
(12) tells the relationshIp of the buyer and the seller N means
(I]) not related And then thiS E X P column IS theIr comments al
(14) vanous times through the computer record that allows someone
(1.1) to wnte In a comment If someone had a comment on a
(16) relatlonahlp In thiS case there are no comments
(17) The type of transaction refers to actually the - a
(IS) claaslficatlon of transactions that CFEC set up I think we
(19) started to go through these yesterday A G IS a gift which
(20) IS an actual gift between the two partIes A T IS a trade
(21) which means that partIes are tradang somethang else beSides
the
(22) permit In other words It s more than a monetary exchange
(23) And you II note another R over here sometimes there IS a
(24) comment hated about what IS traded and th .. re are other tields
(2.1) an the computer records that say what IS traded

Vol 3' 6131
,II Q Trv to !..eep ,our vOice up

t\ The lvpes oftransacllOns I thin!.. are JII on thiS pa" ..
11 G IS a "1ft T I> a IraJe S IS an oUlrtght ~dl.. 0 I otner

IJI dnd C I> some sort of combinatIon sal.. Th.. se app ..ar prell'
,'I obVIOUS as to what they would be Wh .. n you go through the
I~I records YOU ItnJ out thaI ,omellmes YOU WIll ,"c a ,tralghl S
( I and n.. xt to It - or here IS an other lhal could b.. cla,,,ti"d
181 as a Irad .. and the person dldn I Wrtt .. down lrad .. h.. wrole
(9) other and sometimes YOU will find a sal.. thaI will hav .. a

1101 traded It .. m hst..d n.. xtto It In lh .... xplanatlon column so w..
(II) are neverposlltve lhatthese are absolutelv rt"ht alnng th ..
(I I waY

(11) The explanation -there IS the explanation Oflh .. l'p.. 01
(141 tranaacllons

(1.1) Q Now thIS explanation dala where did you b..1 that?
(16) A That comes rtght from the computer til..

(171 Q And It got mto the computer hI.. because It was provld .. d
(18) to the CFEC bv the seller?

(19) A Yes w.. lhmk that It may be 10 some In~tanc.. s that CFEC
(201 lool..s al the transactIOn and writes som.. explanatIon I don I
(21) I..now for sure what the actual work 10 thaI way"
(21 ThiS IS the seller the transferer ThiS IS th .. person
(23) that s bUYing the permit and these are any - called an extra
('4) comment field 10 th .. CFEC ddta Itl.. and dcluallv 'ou can S..e
1.11 at vanous times Il hsts vanous information 09 percent ot
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II I lh .. lIme II s Information that could be conldln..d through some
I ) other source
(3) Q Now Dr Nickerson IS It fair to say thallhe mformatlon
(4) ,n thiS exhlb.t DX9349 "simply the data that S In the CFEC
(.I) til" recompiled bv your compul .. r In dc ..onlanL .. wllh th"
(6) transactIons hSled by Dr Karpoff?
(1) A Again With the excepllon of the P pnc .. and lh .. d,ff.. renc ..
(81 and the X Ime but the baSIC data IS allihe sam..
(9) Q Now on the tirst transaction what do you conclude about

1101 thallransactlon from what you can see In the CFEC tile?
(III A Well looking atth.s transaction thiS p.. rmlt.s b~lng

(12) sold by a Mr L..wls It s a Prince Wilham Sound s.. lne
(13) transactIon He bought the permit on July I 1985 for
(14' S [00 000 and then sold It four years laler for S150 000 On
(1.1) June 5th 1989 that s the firstltne of Dr Karpoffs
(161 exhibit There are no comments type of transaction IS a sale
(17) and It s Itsted as not a relative
(18) Q Now let s go to transaction two
(19) A Transaction two IS a transaction In-

(20) Q That s Indicated by - Ihls IS lhe transacllon we r..
(21) lalklng about?
(2) A Well thiS IS the exhibit hne number In Dr Karpolfs
(23) exhibIt This permit was sold on December 5th 1989 The
(241 recorded price IS S I00 000 As It turns out G stands for
1'.1) Immediate family In lerms ofa relatlv.. so thiS particular
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IransaClIon has laken place belween somebodY that [ assume IS

Immedlale - hvmg m the household brother or slst~r or
I 'omdhm~ The Iype oflransact,on .. dasslhed as an olher

And 'I S h,t~d a, a trade and 10 laClln this partlculdr

IransaCtlon they hsled lhey lraded an S04E salmon p~rmll O~

", 'lands lor seln~t and E stands for Prince Wilham Sound So

I Ihe parties 10 Ihls famIly Mr Russell Wtlhams and Gregorv

" Wtlhams were lradmg these lwo permits at that particular
9J llm~ and Ihev pUI on the survey form that there was a hundred

01 lhousand dollars m thIS partIcular permlltrade
II' Q And Dr Karpoff usmg hiS benchmarkIng techmque

.,"gned
J a value to all Prince WIlham Sound seme permits ofS330 000

IJ) and concluded that It was damage of $230 ODD?

1-, t\ Ves
III Q Now whv IS thIS nextlransactlOn there 10 lhe transact,on
16J IWO bloc~?

71 ,\ Well when we looked at these particular files what we did

18) was comblOed all the annualliles m terms of transactions and
~I what w~ lound und~r thiS perm,t number was IhatlhlS permll

III number wa, sold agalO on June 241h 1992 It actually appears
" a, nol th~ 30lh hn~ 01 Dr Karpofrs ~xhlbll and th,s time

I Gr~gorv Wllhams IS selhng 1110 Larry Cabana and It appears
I 10 b~ a sal~ no relallve b~lween the IWO It s agam sold for

41 a hundr~d thousand dollars so whal s written down IS the same

5, amounl or money And Dr Karpoff now has a predicated price

'I
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I' 23K 000 and a loss a"oclat~d With that sale Ollhls p~rmlt for

I 'ccond llm~ 01 S 138 797
'J Q SO IUSI on lhls one p~rmlt th~ damageS claimed ar~ not the

" 230 hUI S368 000 plus?
l' ,\ Y.. s
", Q AnvlhlO/, ahoultransactlon number thr~e?

\ Wdl Iransacllon numb~r thr~~ w~ don I ~now a lot about

"' ~ \ ~pl ...... hav~ a PrlC~ 01 Ih~ saleS price of S280 000 ThiS
I, 's 124 090 It sa comblOatlon sale and In these particular

101 1,~lds w.. don t know what s 10 there or how much IS described

h... lv. ... n on"" a'i~ .... l or anolh~r 8~sLl So thl .. IS 8 p""rmll lIj,al""

Q As an ~ .. onomlc matter what slgmllcanc~do YOU ascrlh~ 10

lhdl PI~ ~ "I Informallon?
" \ Th,s partIcular numh~r Ihe 280 000 do~sn I neCe'Sarllv

II, r~llecl any arm s length transacllon (fthcre IS a v~"d
,16, Involv~d and II may say someplace ds~ Actuallv m Ih,s one
1171 ,t do~sn t say what'l's It may say someplace else 10 thIS
.IHI compuler file lhat somethmg else was sold and what II was but

III .... ~ don I ~now how they are ascrlblOg lhe dollar value so we

,01 don I ~now whal thIS dollar value represents 10 terms of perm II

II v lIu""
Q NIl" Ihls tran_actlon numher Ihree occurs a hltle kss

" Ih In lwo month, aller Iransacllon numh~r one and a dlff~rence

_, 01 S I KO 000 b Iw~~n Ihos~ 1.... 0 Irad~, "that chara~l~rI'IIC?

" \ II 'pr~ltv common You can _~~ 'I h~r~ Thl' oo~ IS

"01 35 6235

til ta~en place on 12/5189 and II s a hundred thousand dollars 10

I , lhe record ThiS on~ IS taklOg pla~e 517/90 - excuse me thIS

'" one IS taking place 1/24190 S280 000 h~re IS 260 These
Idl thlOgs bounce around
III Q Tran.actlon numh~r lour?

I", \ Tran,acllon numh~r tour IS dppears to be a pretty standard

171 transaction numher al kast 10 the sense that It has the

(~I relatIonship - lh~r~ 's no rdatlon,hlp and It has an S
(~) there IS no other InformatIOn on II

(0) Q And five?

1111 t\ Five happens to be a sale In which what 5 recorded as
II ) $250 000 lh,s IS a close relative so It 5 a G We can sec
(13) lhe last names are the same so we can see thu particular
(14) transaction IS taklOg place between Immediate family memben,
II~) so we don t know what thIs 250 represents at thiS particular
(16) POlOt 10 time
(\71 Gomg down to SIX you have lhe same thmg gomg on You

(18) have a - thIS IS where lhe problem comes 10 If you look at

(19) five you see 6/29/90 thiS IS bemg sold for 250 000 It s
('01 Immediate family so we r~ not sur~ exactlv what that means It

( I) mayor may nOI be one thlOg or another Vou go to the next

( 1 transaction four or live days later 713190 same type of
(J) permit Prince WIlham Sound purse selOe permJ! that one IS

('4) belOg hSled at $200 000 and there IS a G there so 10 a
(5) d,rferenc~of four days there IS a damage calculallon that s

Vol 35 6236
II I dlfferenl hy S25 000
(I Q Now kt m... pUlthl> down you can resume the stand
(JJ Dr Nlc~erson

(d) Thc assumptIon made by Dr Karpoffls thatfishmg permlta
r~) ought to be hke SIOC~ thai they ought to have the same-

(61 every permit ought to have the same price at the aame lime

(7) D,d you find other aspects of Dr Karpoffs approach to
(HI valuallon Ihat you consld~r~d to be unrepresentallve of real

I~I value 10 100kIOb atlhese "'hlOb p~rmlts?

1101 t\ In terms of the IndIVidual data that s contamed 10 hIS
fill ~xhlbll which I> Exhlh'l 3647 )OU can wander through thiS
II I whol~ ~xh,hll and YOU r~ onslanlly faced With the dilemma thst

'I 'I p~rmlls lhat ar~ sold In v~rv c1os~ proxlm,ty 10 terms of tIme
lid' vary hv ,,/,nlllcanl amounls ",metlmes as much as by s
hundr~d

(15) Ihous~nd dollars 10 a coupk days So they are bounclOg all
(16) over the place

(171 Q For the period covered by hIS report dId Dr Karpofffind
1181 Ihat all transactions resulted 10 damage accordlOg to hiS
(191 method?

('01 t\ No One 01 the lhmgs we did when we gotthu exhlb,t IS
( II we w~nl 10 and we pull~d allth~se observations butlhe other
I I thIng we did wa, loo~ 10 s~c Ifthcr~ were other transactIons
1 11 lhat w~r~ left oul for _om~ r~ason or another and what we
I.' lound wa, thai th~r~ w~r~ a numher oftransactlOna actually [9
, I, 01 th~m I hdl~v~ Ih II h ,d - Ih II w~re 10 faCI sales lhat
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11) occurred across this penod and across these I"hen~s that had
( ) dollar amounts wnllen down and the sales pnce I,dd ,n lhe
(3) computer files that was more than lhe bcnchmark so thev w~r~

(4) Simply dropped So we do see ob,~rvatlonsabove and below
So

(.5) they don t appear m this file at all
(6) Q You used the phrase benchmark could you explain what vou
(7) mean by that?

(8) A Benchmark IS a lerm that s h~en used In this case to
(9) reflect a particular or de,cnh~ a pdrllcular mClhodology us~d

(10) by Dr Karpoffto come up wllh a predicted pnce of a permll al
(II) a partlcularpOml1n lime E»~nt,allv what Dr "-arpotl s
(12) done as he said some oth~r permit In th~ Alaska fishery In
(13) particular the Bnstol Bay dnft g,llnet permll dnd the
(14) southeast leme permit move m exactly the same way
(1.5) Q Let me direct vour all~nllon to DX5035 Do~s thiS chart
(16) explam what you mean bv the assumpllon that the permits
would

(17) move m the aame way at the same pomt m hme?
(18) A Yeah thiS IS a graph of a benchmarllng techntque that
(19) Dr Karpoff descnbed m which Bnstol Bay IS movmg m a
(20) particular pomtln lime and thiS particular benchmarkmg
(21) techntque lupposedly says that what happens IS Bnstol Bay
('2) moves by X percent and the Pnnce Wilham Sound dnftnet Will
(::3) move by the exact same percent that s how the svstem lthml
(4) was ongmally set up Thes~ ar~ lalrly c1os~ 10 parallel
(2j) thev are not exactly paralkl b~cdus~ vou r~ d~ahn!, w,th

Vol 35 6238
(I) percent so they don I look ~xacllv th~ ,am~ hut this IS the
(2) standard benchmarking Idea that these thmgs are movmg the
(3) same

(4) Q So Dr Karpoffs damag~ calculahon IS bas~d on th~ preml'e
(.5) that If you look at another type 01 permll In an ar~a not
(6) affected by the oil spill Ih~ wav II moves would b~ a lair
(7) md,cator of what would hav~ hdpp~n~d In th~ oil ,pili ar~a "
(8) there had been no oil spill "thaI correct?
(9) A Yes exactly

(10) Q Now let me direct vour all~ntlon to DX5035 With an
(11) addillonal hne What do~s th~ green hne repr~sent?

(12) A The green Itne In thIS parllcular exhIbit shows the actual
(13) pnce time line of the Pnnce Wilham Sound dnftnet fishery
(14) So It showl that uSing 89 as a startmg POint that
(1.5) particular permit rISes through the end - Into the 891 90
(16) penod reachel a peak and then starts down It s m fact
(17) rISIng while the Bnstol Bay dnftnetls m fact failing
(18) Q So In ualng the benchmark approach that Dr Karpoff
(19) described In actuality the Prince William Sound dnftnet did
(20) better than the benchmark for most of the p~nod Ihat he was
(21) claiming damage IS that correct?
en) A Yea
(13) Q How did - how was he able to unve at a dama!,e number
(24) like the numbers we were ,~elng on 9346?
(2j) A Well he made two adjustments to thiS particular

Vol 3) 6239

(II technique Th~ hrst adjustment \\as lhat ,fvou 1001. alth~

881 89 891 90 period In which \ au hav~ Pnn~~ William
I') Sound drltlnet gOing up faster than the Bnstol Bav or ,n laCI
IJ, It S gOing up and Bnstol Bav IS gOing down vou us~ a

1.51 benchmark te~hntque straight benchmark techntqu~ ov~r thdl
t6) period you would get no damag~s at all

171 What Dr Karpot! assumed was that the Pnn~e Wilham Sound
t8) dnftnet pnce should have been SIX p~rcent h,gher Su he lu,t
191 pushed that curve up and said the lo,s~, ar~ Simply lhattho,~

1101 pnccs should have been SIX percent higher than the v aduallv
III' wer~ And when h~ r~aches the peak p~nod Ih~ 89/ <.10 p~nod
II I which" th~ hlghe,l pnc~ th~se p~rmlls ~v~r r~ach~d th~n h~

(13) slarted benchmarllng From that particular penod w~ ,~~ th~

(141 dnltn~t Prince \\-i1l1am Sound starting to go down So h~ did
(15) two things he jacked up thiS Inllial p~nod And th~ s~cond

1161 Ihlng he did he started benchmarking once he reached the
peak
(17) of this particular pnce

(18) Q So he dldn t start benchmarking at the time of the oal but
(19) some laler time nghl after the Pnnce William Sound permlls
(20) had reached their peak In value?
('1) A Yes sir
(2.) Q And If you just looked at the benchmark Irom the date 01

(J) the all spall you d g~1 a picture like Ihe one that s on th~

(241 screen?

(.5) A Yes

Vol 35 6240
(I) Q Now did you look inW the accuracy olth~ a,sumpllon or
() accuracy of the method that allrlbut~d the - 10 Bnstol Bav or
131 to ,orne other part of Alaska a prec~dent '~lllOg a
(41 h~nchmarlin/, characI~nsllc for p~rmlls In Prlnc~ William

Sound
(51 or Cook Inkl or "'odla~?

161 A Yes
111 Q What did you lind?
181 A We found that in looking at whether or nOI Bristol Bay 
19) actually we looked at whether BrIStol Bay dnft galln~ts or

(10) soulheast purse seines in fact hI - would lit the d~linltlon

(II) of a good benchmark for these other fishenes the orl area
(12) affected lishenes and we found that they d,dn t
(13) Q What led you to that conclUSion?
(14) A The assumpllOn that Dr Karpoff uses IS lhatthes~

(1.5) particular permIts these dlfferenl sets of permlIS the
(16) benchmark one whIch would be Bristol Bay or southeast purse
(17) seine compared With these other permlls lhat he s calculating
(18) damages for move the same way all the time So thaI one goe,
(191 up the other one goes up Not only do lhey go up 10 Ih~ 'dm~

(01 d,recllon but by the same amounl all the lime
(.I) When we look hlstoncally al whether thes~ In fact
(2.) benchmarked against ~ach olher whether you could pr~dlct

what
(13) was happening in one by looking at the other you find ther~ 's
(24) very little relallonshlp al all For a couple p~rmlts you do
(2j) find thaI they move in the same d,recllon often but not bv th~
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'dm~ amount and Ih~v ,USI don I h~n hmarl w~11 Th~r~ IS lOll
much d Ispa nl v a~ ross Ih ~ va nallon

'1 Q Did YOU look IOta the quesllon 01 why 10 your Judgment II

Jl wnuld b~ - Ih~ mov~ment of pnc~s In th~se benchmark p~rmlts

5, dldn t correspond 10 the movement ofpnces of permIts of the

6' non benchmark?

\ Yes w~ looled to se~ why thev don t move In the same
., dlr~CIIOn at th~ sam~ time all th~ tlm~ why Isn llhat tru~

0, wllhln all flshen~s In Alaska and what we concluded was thaI

III Ih~se flshenes w~r~ very different You started out that thev

J " ar~ In dlff~renllocallons so lh~v hav~ dlff~r~nt costs
_ I a"oclated "'Ilh g~lllnl, 10 them and dIfferent areas get

..-r- 1 dlff~rent pnces tor fish Ihev fish at dlffer~ntllm~s of the

1I JJ y~ar so they may be gettlOg dIfferent pnces
1I5J Copper River fish get a higher pnce than other sockeye

161 salmon because they are an early run of sockeves They catch

I I dlff~rent ,tocls of fish and different specIes 10 those stocks

IIKI so one partIcular - for InSlance Bnslol Bay about 90 percent
191 ofth~ II~h they catch aboul 90 percenl - over 90 percenl of

I OJ Ihelr revenues come from sockeye
I II That s conslderablv dIfferent than olh~r ar~as and the

I sam~ IhlOg appfl~s WIth Pnnc~ William Sound seine and

'1 south~asl '~lOe Pnnce William Sound S~In~ IS - .1 s mor~
JI Ih.n pr~domlnantlva plnl fi,h~rv II r~allv 1>. pInk

" lI'h~rv Va,t malorllv ollIS lI'h dr~ plnls And Ifvou lool
r

\01 3, D2-13

, harve,t h~tw~~n ~2 and ~J Pnnce William Sound dnfine! has
, a d~crease In harv~sl Coollnle!.s ~v~n Over time and

1'1 hlstoncallv what s gOing to alf~ct permit pnces IS the IOcome
,J, Ihese lIshermen can generat~ from theIr fishen~s And If you

15\ have big runs or run sIze av~rages start 10 climb or fall

16' Ihat s gOing to affectth~ valu~s of these permIts

I I MR LYNCH Off~rS 186

IKI (Exhlbll DX5 186 off~red)

191 MR 0 NEILL No objectIon

1101 THE COURT DX5 186 IS admitted
11II (Exhibit DX5 186 r~c~lv~d)

(\ \ BY MR LYNCH
(13) Q DX5442 IS a companson of seme ll~ets by catch apeclea
(\4) mIx Could you gIve us a qUick explanatIOn of what the two pie
(151 charts descnbe and their source sIr?

(16) A Karpofrs assumptions are that these two seine fleeU

1171 ~orrespond 10 terms ot valu~ of p~rmll with the southeast selOe

(lSI ll~el so you can draw th~ conclUSIon that these two are
(191 suppos~d to loolth~ same th~v should also look the same as
(0\ southeast whIch they don I But you can see the Pnnce
I 1\ Wilham Sound fish~ry thIS IS the purse seine fishery It.
( I pr~domlOanlly a plOl fish~rv

I 3, Kodlal iish~rY ha, a 101 ofplOls although that number has
I J, h~~n dechnlOl, In Ih~ la,t I~w hars It s got a large

I 51 proportion 01 socl~v~ and a larb~ proportion of chum The mix

lSI

III

I I

I 3)
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III of fish IS dlff~rent whl~h m~ans th~lr IOcome IS gOing to be
I I dlffer~nt Ifw~ pUI up the Incom~ from these two the aockeye

13\ are bnnglng a lot more Incom~ lhan the plOks are So you end
(JI up with dlff~renl r~v~nu~s llowlnb 1010 thes~ partIcular
lSI fishenes

161

17,

MR LYNCH 5-142 Your Honor
(ExhIbit 5442 offered)

MR 0 NEILL No objection

19, THE COURT D~fendants 5-142 IS admItted
(ExhIbIt 5442 receIved)

BY MR LYNCH
Q 5508 Is thaI a slmalar set of pie charts showlOg the

.alch dIfferential b~twe~n Bnslol Bav gllinet and Pnnce
Wilham Sound gllln~l dnCl gillnet?

A Yeah thiS IS the same sort of thing only two different
I..hen~s As I m~ntlOn~d Bn.lol Bay IS predominantly a
sockeye lI.hery and lhat s whalthls shows Pnnce W,lham
Sound IS anolher mIx of fish and In fact coho and chum

conslltutc a larg~ pari of Ih~1r Income of that partIcular
hshery

MR LYNCH Offer 5508 Your Honor
(Exhlbll 55011 olf~red)

MR 0 NEILL No objection

THE COURT D~fendants 5508 IS admitted
(ExhibIt 5508 received)

1111

110'

I J)

( 01

117)

(lSI

1131

(151

1191

1 51

111
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1 dl ",ulh~ "I II hd. a rdallvelv ,Ironl, Incom~ from socl~ve

I "hlch" d.ff~r~nllromPnnc~ William Sound so ther~ ar~ a
I, lot ofdlff~r~nc~s

\fR LY"JCH Your Honor off~r D'(5035
" (ExhIbit DX5035 olf~r~d)

6. MR 0 NEILL No obJ~cllon

THE COURT Dd~ndants 'i03<; IS admllt~d

IE~hlhll DX'i03<; r~c~lved)

BY\lR L)NCH

Q Whal I II do II \OU II hdp m~ I> 1,0 lhrough som~ charts
1', thaI plol th~ dlff.r~nc~s Ihat YOU w~r~ lalklng aboul Before
I I \ou on th~ scre~n IS DX5 186 and could you very bneflv

I' d. nb~ '" hdllhal ,hows and what lh~ relatlv~ Importanc~of

J' .,ch oflhos•• r~d' I> 10 Ih~ h.nchmarllng t~chOlqu~ Ihal
", Dr "-arpolfu,~d I

61 \ I II ,Iart wllh Ih~ h~nchmarllOl, Th~ b~nchmarklnb

17, I. hnlqu~ thai Dr "-arpol f u,~d ."umes Ihat th~ Bnstol Bav
IKI dnltn~1 mov~s Ih~ sam~ way In valu~ as th~ -the permits
I~I mOh' Ih~ ,am. way 10 v8lu~ as Ihe Coollnkt dnftn~l and the
II, Pnn.~ William Sound dnflnet We find thai they don t r~allv

" mov~ Ih. 'dm~ way 10 valu~ Ih~y bounce all ov~r the place
I And on. 01 th~ r~d'on. Ihdllhev may bounce all ov~r the place

'1 ""mplv Ihal these harv~sls vary tr~mendously

JI II \OU lool at lh~ 92/ 93 p~nod I m pl~llng a number

5, h~.au~~ Ih~r~ I> d hlg Jump Bnstol Bav has a hlg Incr~as~ In

J

L

I
I I
L

- --- -- -
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(I) BY MR LYNCH

(') Q Show vou Defendants 6094 and ask YOU If 'ou would expldln
13) what this pie chart shows and what - lh••ource olthe
(4) information IS on which It was prepared?

(.I) A This particular pl. chari shows lhe p.r~.nt of lO~ome or
(6) earnlng8, these are gross earnlOp that flow 1010 the ,,"Odldl..
(7) seine fishery from the Red and Al..alura LdK. sockeve fisherl.s
(8) My understanding the reason I looked at this particular
(9) set of data IS that the claims that the Kodiak fishery s permit

(10) has gone down In value IS somehow related 10 loss of future
(II) harvest and the future harvest IS the Red and Akalura Lake
(12) systems Those systems although 13 6 percent are not a large
(13) part ofthts they are rela!lvely a good size part of this
(14) fishery but they are not a dominate size of the fishery and you
(1.l) wouldn t expect losses In this fishery related to the permit to
(16) exceed what the Income was In IhlS fishery under any set of
(17) clrcumltances

(18) MR LYNCH Offer DX6094
(19) (Exhibit DX6094 offered)
(.0) MR 0 NEILL No objection
(21) THE COURT Exhibit DX6094 IS admitted
(22) (Exhibit DX6094 recely"d)
(23) BY MR LYNCH
(24) Q DX4855 Alpha
(2.l) A ThIS IS another pie chart thiS r.pr••ents the CFEC

Vol 35 6246
III information on shares ofearnlnj,s of the various 'pecles of
(2) salmon In the Pnnce Wilham Sound drift gill net fi.hery ThiS
(3) data IS from the 1984 through 1992 CFEC landings file So w"
(4) went back: to the onglnal landlnbs file and actually complied
(.I) what thIS was by species and we I.ft out 1989 because that was
(6) the 011 spill year
tTl What we find IS as pink harvests or actually earmngs from
(8) pink: salmon In the Pnnce William Sound drift gillnet fisherv
(9) are only 5 6 percent of all the earmnbs made by thiS

(10) particular fishery The rcason I wa. looking at this thiS
III) particular fishery gets a ya.t majority of ItS In. om. fishing
(12) the Copper and Benng River deltas which w.. r. not In any wa'
(13) Impacted by the 011 and I wanted to look and ••e how much 01
(14) that fishing wss actuallv done down there
(J') The next thing that I wanted to do was look snd see given
(16) that the claim In Pnnce Wilham Sound IS that the fishery thai
(17) w.. damaged was the pink: hshery how that would Impactlhls
(18) particular permit Even If you completely took away - the
(19) Department of FISh & Game saId you can no longer fish pinks In
(20) thlll particular fishery and If that was forever you would
(21) have a very small change In the permit pnce
(22) TIuI la probably - for the most part thiS IS an incidental
(23) fish an afier the main season Itsh It s more costly to calch
(24) per fish because It brings In k.s money It s very
(2.l) Inslgmficant The pinks In thl. pdrtlculdr IIshery ar. y.ry

Vol 3~ 6247

" Inslj,nlficant and It doesn I seem to me r.a'lmable 10 as.ume
, you .ould have damag.s 10 a permit In Ih,s particular Il>h.n

" Ihat arc ~au••d by Ih. 011 .pllllfwhat w. r. lall-In/, about I>

IJI damag.s (0 some .ort of pin I.. harv•• t

," Q Dr N'I.I...r.on I. II your und.rstand,nl! Ihaim lhl> .a,.
161 plalnllif. claim In put thatth. 011 .plll eJu ••d a d.elln. 01
171 prices through 1991 IS that .orreet?
(81 A Yes

(~I Q Have you looked Into the qu..stlon 01 wh.lher pnc. would be
(10) a factor In affecting the valuatIOn ot hmlted entrv fishing
(11) permits?

(I') A In the sense that we ve looked at permit prices In the 89
((3) and 90 and 91 penods the answer IS ves

(141 Q I m showang you DX5420 and IS that a plot 01 the price
11.1) average price Ihat Prince Wilham Sound draft gllinct salmon
(161 permit holders would receive on the comb Ina lion of th.lr catch
(17) based on vour data?
(181 A Yes
(19) Q What s the source of the price IOformallon?

I 01 A ThiS IS lrom Ih. Comm.rclal F..h.rI•• Entry Comm,•• ,on
( 11 Table I A
('_1 Q Now sir apply 109 the tvpleal economic analySIS Ihal you
(-3) would to a valuation problem what.s the slgmficance oflhese
(241 prle. data?

(.II A Fishermen generate Income from their permlls by catchm/,

Vol 35 62411
(II hsh and selling them There are two lhlngs thatthev arc
( ) concerned With and have to be concerned With one IS how big
1lI lhelr harvest IS and the other IS the price of the fish that s
(41 gen.ratlOg Ihe gross IOcome that s where they gel all their
(j) gross IOcome So price IS halfofwhatthey arc loolcing at
161 Wh.n they get a high price they are gOlnb 10 gel a high prlc.
(7) regardless of what their harvest IS So price lluctuallons and
(81 trends 10 prace fluctuations are bOlng to have affects on whal
(~) p.rmlt prices actuallv ar.

(101 Q Did you hnd - well 1.1 m. ask you If you would 10 1001..
(III at DX-
(lITHE COURT Excuse me Mr Lynch refernng to som. 01
Ill, your exhibits did you m.an to offer 41155 A?
(14' MR LYNCH Yes I did
(I" (Exhibit 4855 A offered)
(161 MR 0 NEILL No obJeC!lon
(171 MR LYNCH And 5420
(18) (ExhIbit 5420 offered)
(19) THE COURT Any obJection?
(20) MR 0 NEILL None
(21) THE COURT It s admill.d
(221 (Exhibits 4855 A and 5420 received)
(3) MR LYNCH I m gOlOg to show Dr Nlcl...rson 5643 Alpha
(4) for Identification dnd I do not mean to offer II It S
(2') strlclly for demonstrative purpos.s
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" gOlOg 10 work - Ih~ CFEC permll data and what conclUSIOns
did

I ,ou draw Irom that) \la vb~ Il I JUSI bnng thiS up to you

'3/ THE COURT Som~bodv had a (7lece of cardboard on top
4 01 vour TV and Ilhlnllhat , "'hal blocb out the overhead

'" IIghls
I~' MR LYNCH Who sa,s Ihatlawvers don tl::now how to do

(7) englOeerlOg'

'RI MS WAGNER Or Judges

191 BY MR LYNCH
(10) Q That s approximate What slgmticance does that bave from
(II) Ihe stand po lOt of all~mpllOg to value IImlled entry fiahmg
(I ) permits?

(13) A Well when you 1001.. at II like thiS you see that the

(14) Pnnce WIlliam Sound dnft gallnet salmon pncea move. up If
(151 YOU look at Ihe pre H9 years It moves up pnor to the permit
(161 pnce actuallv changlOg Th~r.. s.. ems to be some lag effect 10

1171 I~rms of permIt price Mal..es no sense Fishermen get I fish

IIR) pnce 10 a given year and that. go109 to affect theIr future
(191 VI~W of what the price IS 1,00ng 10 b~

(0) (fyou pull It over and lag Ita year or two and none of
( I) these are perfect If we were to do all the fishene. Ind hne

( ) It up get perfect matches but they would differ a bit You
(3) can do Ihls across the fishenes 10 Alaska shift thu fisb

(4) price and permIt pnce a hltle bll and these graphs start to
I 5) Irne up ThiS IS sarI of every man ..conomlcs

\, 01 35 6249

II BYMR LYNCH
Q What s Ih~ sl"nlilcan" <llihat Ihal s IUSI a hvpothetlcal
Jkulallon)

A Yes
1/ Q Whal s Ihe significance ollhat calculation?

~, A ThIS "Just a descnpllon an exampk oflhe effect 01

, changes 10 pnce on a fisherman s gross earmngs So 10 both

~I IOslances here we re looking at 46 000 pounds of fish The

9, dlff~rence 10 pnce IS 5220 and 84 cents a pound so gross

10. ~arOings arc 102 00010 one IOstance and 39 00010 another

tlJ Instance

'"t, Q Based on your valuation expenenc~ and your tralOlOg what
.1'31 dfecl would you expect a foreseen decline of that nature to
f14) have on permit value'
"5) A Anvtlme you see decreases 10 the pnce offish anywhere 10

, ~I Ihal ranbe II s gOlOg 10 have a downward dfect fishermen arc
171 not gOlOg 10 ~arn as much and pnees arc go109 to fall

IIR. MR LYNCH LeI me put up DX5704 And Your Honor
191 I II off~r 5704
01 (Exhibit DX5704 olfered)

II MR 0 NEILL No objection
THE COURT Admllted

" (E\hlbll DX5704 rec~lv.d)

4, BY MR LYNCH
5, Q Whal IS pIOIl\.d on) 704?

:l

I -

I

I

I r

I
-.J

I
L~
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-,7 \ CFC < publl<h.d numb.rs ofp.nnll pnccs betw.en 1977 and

IIl03 II r th~ PrlO" Wdl,.m Sound dnll bdln~t

Q Now DI ",,.l~r,,lO kl s spend a <•• ond on the permit pnc~
4, Id~ 01 Ih~ .. olumn her~ b.cause you and Ilall~d aboutth~

" 1... llhallh~ pnces that you see 10 the Individual records
~, 'un v.. rv wldd, Howl, lhat numb.. r Ihe CFEC pnce number

71 alculat .. d If you lnow?

" \ Wdl II .. hanl,.d 10 1980 '0 Ih. numh.,. and lh. hars to
91 Ih. kit of 1980 arc dlff.. renlthan Ih~ bars 10 the nght

"" crEC !,o.s In and 'I looks 10 'ee Iflh .. " b,ftS or Iran,aClloos
II, ov.r-under500 .. xcu<.me andlh.v .. , ludelh .. m aodlh .. v
I , lale a runOiog av .. rage of what s left

I I Q In lhal av .. rabe do Ihev IOciud. blft Iransa,llon,'
14, A Th,v don Iinclud~ blft< And In Ih .. 79 p.. nod Ihc' did
III oth~r IhlObS
I~, Q BUI lrom 80 onward th .. y - are Ihere olher traosactlons
17, ",h, .. h Ih.v exclud~ b~cause Ihev do not cooslder them to be

I~' IOdlcallv, of an arm s length transaction'
", \ Wh.n~v,r a Iran,.Ctlon IS under S~OO II might h, a LIIl If

III II < nol IIsl .. d as a blft
I II Q So Iran,aCllons under S~OO sr... xcludcd from Ihls av .. rabe?
, , \) .<

I" Q And I m pUlllOb DXQ20 over DX5604 If I can gd Itther..
14, and Ihal 'lIp~nm(7o,.. s th .. (7nc~ "\p.. n .. nc, ofhold,rs 01 dnll
, II p.rmlls In Pnnc, Wdllam Sound with th, CFEC - thiS r<n I

Vol 35 6252

III And what I did ongmally when I was domg thiS I held
I J lhem up 10 a " bht and s~~ ,f YOU could start dOlOg that whIch
131 IS lyplcal bet a first brush Impression There appelrs to be
(41 a good relationship between IIsh price and permit price A. I
<51 mailer of fact II appears to be a beller benchmark: thin you

161 would have lor olher thlOgs 10 Ihls case
,71 Q So did you find - IlhlOl.. yOU told us earlier that when

'8, 'ou looked at th .. benchmarllOb process you found that the
191 Pnnce WI1lram Sound permlls had gone up after the 011 spl111

'10, ,\ Y~s

1111 Q And Ihat wa. a IlIn~ 01 fallln!, pnce'
II I i\ Y.5

1131 Q Did yOU find Ihallh~ p~rmlls In the all affected areas
114, r.. acI~d to (7r1 .... I01m.. d,at,lv all~r Ih .. 011 spl1J?

(15) A The 011 area alfected permit prices after the 011 spill go
1161 up after the 011 spill to h,stonc highs They don t seem to
117) be reactang 10 that ~v~nt wandow ,art of scenano where you ace

118) some downfall on permll prices In fact all of these contmue
(19, 10 go up and reach histOriC hIghs qUite a bit of tIme after the
(0) 011 spill So we r. not seeing pnce ~ffects we re notseeang

1 I) lots of dlffer~nl effects we r~ seelOg some other effect gomg
I ) on ther,
(3) Q Did you see any eVld~nc~ of an ~xplanatlonof why pnces an
I 41 Prlnc~ WI1Ir.m Sound In parllcular did not s~em to reaclto the
I 5, fall In salmon pnc .. , I01m~dlal~ly alter the 011 splIJ?

I I

u
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" Q Now "'ould \OU de,erlbe whdl \"u did 10 redl.lhdl
I PrlntoUI)

" \Whalldld"'a' 10 larloll"'llh \l,d,a"umethalthIS
t-!l particular Sf".( 01 d~~""b lh ... ~l". II~h""n p... rmlb dLqulr""lJ th .... lr
'~I value becdu,e Ihe' !,enerale 10lure IncOme Ihdl s d ,Idnddrd

161 lechOlque lor loolln!, dllhe vdlue 01 a""el' slOels Len~rdle

111 Income that way amounts gen~rat~ Incom~ Ihdt way .1 c.l~ra

(8) And the normal wav at valUing an asset Ilk. that IS 10 look
19) at the present value of their future stream of Incom~ So for

(10) Instance If this asset IS gOIng to generate a hundred thousand

III) dollars of Income thiS year and a hundred thousand dollars 01

(1 ) Income next year and a hundred thousand dollars 01 lOcom. the
(131 follOWing year and there IS a stream that vou IhlOllt s gOln!,
(14) 10 generale Income II has _~rlalO value Ih~re IS a Iyplcal

(I~) way of valuing whalan assel or a buslOess ac(Ually IS
(16) You talce the presenl value of those neillow of lOCO me

(17) And Ispphed that to thIS partIcular market In the follOWing
(181 way [first of all looked to see whallhe actual claIms w~re

(19) from the fishermen s perspecllve In terms 01 losses thai mlghl
(0) be assocIated wllh a permit And the los,es lhal Ilooled al

(21l 10 particular were losses associated With IUlure harvest
(22) partIcularly the future harvest loss 10 the Kenai svstem In
(23) 1994 and 1995 And the alleged loss of fish In the Pnnce
(4) Wilham Sound pertod startlOg lO 1994 lhe pink fisherv and
(~) gOing on tor an lOdefinll~ pertod

FEDERAL TRIAL TRA"SCRIPT
Vol 35 02'i3

(I) A Well we ve postulated and I think Ro~er Lohrer ,upporled
( ) this In hIS deposlllOn and comment> '" hen the ad ,pdl

(3) occurred there was an awtullot of money flOWing InIO Prince

(4) Wilham Sound and Cook Inlet and In ,,"odlalln lerms of

clean up

(~) and things hke that and therc Wd' lu,t a 10101 edsh

(6) avallab Ie

(7) There were also optIOns related to whether or not there was
(8) gOing to be compensation associated with that so these

permlls

(9) took on other value In that these people were making lots of
(10) money and there was lots of cash flOWing around thev dldn (
(II) want to sell their option to be In thai Itsh~rv dllhdl
(12) particular pOInt In time

(13) Q Let me direct your attention to DX2961 or a porllon of
(14) DX2961 Is thiS the permit news entry thal YOU were refernng
(15) to?

(16) A Yes

(11) Q And thIS IS a column published by Roger Lohrer Ihe broker
(18) who tesllfied for the plalnllffs In thiS case?

(19) A Yes

(20) Q And from your analySIS of the stallstlcal dala does Mr
(21) Lohrer s suggestion or Indlcallon thaI he Ihought that pnces
(2_1 had been held up or bowed up by lhe od sptll bcar out when
you

(3) do the statistical analySIS?

(4) A Yes Roger Lohrer IS ,ayln!, Ihal ,am, drea, hdvc ,nllaled

(25) values and the area, we find 'eem to b~ abOVe Ihem higher

7694 VOLlJl\lE 35 \ \tA \ ~
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(I) than you normslly think they would be the otl.ffected .reas
(2) .nd then he goes on 10 explain

(3) Q Do you have 'n opinIOn as (0 wh~lher illS reallsllc or
(4) pOSSible 10 create a true esllmate of the v.lu~ of fishing

(~) permits on.n across the board bas", gIven the d.la that s
(6) presently available?
(7) A Ithlnlc gIven the datathal we have trom CFEC on
(HI tr.nsacllona and the huge vanabllliv a..OClaled wllh the

(9) pnce.that arc recorded lhat we can I on.n indiVidual by

(la' indiVidual basiS say that thiS permit losl " dollars and thiS
(II) permltloHt Y dollars

(12) Q Do you think there IS an across the board baSIS Ihat IS
(13) pOSSIble?
(14) A No

(15) Q Old you at my request allemplto develop sn economic
(16) e.tlmate of what mlghl be a reasonable way to esllmate
pOSSible
(11) affeCIl of the otl spill on the value of IImlled entry fishing
(181 permits?
(19) A I did but that esllmate IS based on some lalrly stncl

(20) assumptIons thaI I don I necessanly think would apply here In
(.Il their entirety

(22) Q Let me hand you my only copy of9349 Alpha b Ihal a
(23) pnntout that you prepared from Ihe data Ihal you had compll~d

(24) from the CFEC files?
(25) AYes str

Vol 35 6256
II) Q Let me Interrupt you In Dr Karpoffs report what
() slgmficance did he give to those perceived or thosc pOSSible
(3) future losses In - as a basiS for hiS valuatIOn?

(4) A I don t thInk he tallced speCifically about reasons for hiS
m particular valuallons He centered strtctly on Ih,s
(6) benchmarklOg COncept
(7) Q Excuse me for the interruption _ould YOU conllnue 10
(81 describe?

19) A [then looked al what Dr Carlson and Dr Brannon put down
1101 as their maximum number forecasl lor lost IIsh on tho,~

(III particular fishene, th~ Kenai was 778 000 II,h Wd' th~
(12) number lhey came up wllh after looking al ADF&G lor_cd,t, for
1131 94 and 95 and the Pnnee Wtlllaffi Sound fishery II was
(14) 1 830 000 fish I beheve And lhen I Simply took Ihe pnce of
115) fish that plalOtlffs had used as a baSIS for lost value harvest
116, and apphed thaI to gross revenue
117) So baSically 1m saYlOg Iflhere are ten IIsh loss and
(18) lhose fish are a dollar a piece fishermen would have lost len
(19) dollars so lapphed thaI to all the numbers And lh~n I
1 0) distributed lhose losses across the different IIsherles So lO
, I) Prince Wilham Sound I look those plOk losses and appla_d It 1o
(2) the seine fishery and ,n Cool Inkl I apphed II 10 Ihe - I
(23) dlslnbuted It In a h"'loncal way lhe way Ihose hSh~rle' dr.
(4) hlstoncally diVided among the dnftnet fish~ry the '~tn~1

(5) fishery and the selOe fishery and then Simply saId okay
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lhose lo"e. will occur In 94 and 9~ In lh~ Coo~ Inkl

I"hav or Ih~v m,!~hl occur lhev ar~ all ..g~d 10 oc .. ur and
Ih .. \ ar.. all ..ged 10 o.. cur lor an Inddinn.. period of time In

, lh .. Prince Wllitam Sound rlsh~rv and I slmplv .. alculated whal

I, lhos~ harv~sl loss~s would mean 10 a p~rmll hold~r given lhal

" w.. slut wllh a 1990 whIch IS for the most parllh .. maxImum
I p~rmn prtC~ for lh~.~ particular p~rmn hold~rs and s~e whal

" lhal means as a loss 10 Ihelr permll valu~ If Ih~v lose lhal
., harv ..sl

101 I had 10 go from a gross revenue loss to a net revenue

(~II loss In order to do that what I simp Iv assumed was that
I ) ..verv dollar of gross net revenue loss would result - w,,11
1:U no One percenl loss In gross revenue would result In I 25

f(4) loss In net revenue trYing to be conservative In fixed costs

lS, Involv"d
161 Q Old you calculale Ihe dl fference thaI that would mean al

1,7' various pOints In lIme? So If you were s"lIlng In 90 II

)K' would he dlffer~nl In 91?
II~I A Yeah If you 1001. al 90 91 or 92 As vou go lowards

()I 04 and 95 lh"se losses b~com~ more .~rlOus 10 vou so I

I) looked allhose particular asp~cls of It also
Q Arc vou acqualnled With Ihe I~stlmony ofMr Lohrer and Ms

31 Moore lhat the decitne In permIt prtces was attributable 10
41 lh .. conc .. rn Ihal hsh~rm~n had aboul 10Sl - future losl
II harv .. sl?

Vol 35 62~X

\ Y~s I dOl

Q And Ihal Informal Ion accordlnl, 10 Ih .. m be!,an - can have
" dn alf~cl on lh~ ntdrhl,n 1991?

JI "Y ... s
,I, Q And IS II lru .. as YOU laid us lhal vou dldn I find any

" aff.. cl from d..citOing prices before 1991?
\ Y~,

., Q Whal If any Judgmenls did vou ma~e In vour calculallon

r.. drdln" g~ar Ivr .. dlffer~nc .. , Ihall' " .. r.. lh .. re I, .. ar IVp~'

10, "hlch YOU fclt werc 1..5s hl.ely 10 be Impacl~d by Ihes .. losl
" lulur.. harv~SIS than olh .. r.?

" A 1did nOI ma~~ .. alculallons for th .. prtn.... William Sound

'" drill I,llIn .. 1 I1sh~ry I .Imply don Ilhln~ b"v~n Ih~ v.. rv
'41 'mall." .. oflh~ pln~ ~arnln!,s In Ihal '"h~rv Ihal anv

,,<, hang .. In p~rmll prtc .. would beallnormalln Ihal fisherv It s

161 onl\ live perc .. nt ofr~v ..nu~s Anvhow \00 d flave 10 lose all
lh",.. r.. v.. nu .. , 10 hav .. a IIv~ p.. r.... nt all ... l al all I don I

,., lh,n~ \.... r.....~lnl, Ihdl

'" Q So your b~h~fls Ihallhe projected blllloLlcal eff.. clS
0, lhal Mr Lohrer and M5 Moore r.. l~rr~d 10 r~ally wouldn I

, II affeclthe drift gdlnet fishery In Prince Wilham Sound?
, I A RIghi

'" Q W~r.. lh .. re any other I, .. ar tvpes Ihat you pUI In thaI
JI dl eon ')

I, A Kod'd~ '~In~ Ii,h~n I did lh~ 'am.. Allhoul,h Cd rison and
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I' Brannon Sd\ lh~v show no dl.... ts so th .. re .... as zero harvest

I losses th .. r~
QSo vou dldn I do calculallon lor permIts 01 those t\pes?

,4, A No

," Q And based on lhe do .. umentln front of you what total

,6, Impact did vou cal .. ulale .. ould be at least from a theoretical
, , ~conomlc slandpOint anrlbul .. d 10 lhe prospect of loss of
,SI harvesl?

I~I A ThiS number IS Includ~s 156 permits that were aold 10 91

1101 92 and 93 and w.. r~ not sold - w~re not part of a second or

(III a third or a tourth sale and that s $493 937
(I I Q Now under that method vou re assumlOg that anyone of
(3) those sell~rs would have gotten som~ larger number over their

(14) actual selhng price?

(15) A Yes
(16) Q You don t attempt to apply a standard price and then deduct
(17) theIr actual sdhng price IS that correct?

liS) A Correct
1191 Q And what s the advantage oflhat over the method that
(01 Dr Karpoffus~d?

(I) A Well agam I hav~ to put a .. av~at on thiS I m maklOg

(") some faIrly strong assumpllons here about what the actual base
(3) price would b.. ~t c~tera but what thIS says IS that people
I 41 that sold al aboutlhe same Ilm~ period sold for the same -
I 51 had an ~qualloss so .omebodv that s selhng 10 1991 at Pnnce
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(I' Wilham Sound '~IOC p~rmll IS gOlOg to lose the same amount of
(') money as som~bodv else selhng 10 1991 10 Prince Wilham

Sound

(l, seme permit Dr Karpofrs numbers are Just all over the
(4) place and I .. an I come to t~rms WIth those

1.1) QSo under Dr Karpofrs approach the damages from the very
\6' same spIll 10 th~ verv same lands of permIts vary WIdely
(1) because of his rdlan.... on actual prIces?

fRJ A Yes
,91 Q Now you ~xcluded second sal~s IS that correct?

1101 \ Y~s

(III Q From Ih~ slandpolnl 01 an ~conomlc analySIS ,fa buyer
(I I purchas~s a p~rmll at a lowcr price Ihan would obtam 10 the
(131 market docs Ihal buver r~ah7.. a b~nefit?

1141 A Yes

1151 Q And IS II approprlalc for that buy~r to seek or to be

(16' .. nlllied to damag~son a .ubs..qu~nl sale If the pemut was
(171 bought al an artlficlallv low prlc~?

(IS) A Not from an ..cnnomlc POlOt of view no

(191 MR LYNCH NothlOg further
('0) THE COURT Cross ~xammatlon
\ I' CROSS EXAMINATION OF PETER NICKERSON
(' I BY MR 0 NEILL

(" Q Doctor ma.l oflh.. con.ulllOll work you do IS related to
41 what arca?

I I, A Most oflh .. wor~ I do IS probably dcallOg With large data
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(II sets It s across - I do a lot of labor work and
() dlScrlmlnallon work

(3) Q So you work primarily In the labor d"cnmlnatlon or the
(4) employment area?

(S) A Most of the cases I ve dealt With

(6) QAnd you work In personallnJurv ar~a on Occdslon?
(7) A Very httle

(8) Q And you get programs or have participated In programs to
(9) lawyers on how to be an expert wllness contlnuln!, legal

(10) education programs?

(II) A Sort of My Wife IS an attorney she does the same thing
(12) you do for a !Ivlng so I gct dragged Into h~r CLE
(13) periodically

(14) Q And there IS something called the NatIOnal Institute for
(IS) Trial Advocacy?

(16) A Vel

(17) QThat I a school to teach lrIallawyers to do what I do I
(18) probably should have gonc but not havlnb gon~ In anv event

(19) you teach lawyers how to work wllh exp~rts althe Nallonal
(10) Institute for TrIal Advocac y?

(21) A TWice I ve been Involved In progrdm~ thaI mv wile has b~~n

(2) Involved In and I ve served a~ an In~tructor In vanous parts
(23) of thai program

(24) Q One of your areas of experllse IS child support ,n th~

(1$) State of Washington?

Vol 35 6262
(I) A Well my expcrtlSe In Ihat particular area I' actuallv
(2) fairly narrow I was appointed to Ihe Child Support Commls~lon
(3) when they wanled to rewnle the child support laws and as a

(4) commlaalon we developed a new child support s.h~dule which
went

(S) Into effect In 88 and was changed conslderablv I haven I don.
(61 any child RUppOrt work In probably three years
(7) Q Three yean?
(8) A Somewhere around ther~ I vc consult~d off and on

(9) Q And WIth regard to the specllics of Alas~an fI.hene. vou
(10) don t know much do you?

(II) A I wouldn t say that I ve been t~achlnb h.h~n.s and
(12) uSing Alaska aa an example for ~Ighl y~ars now
(lJ) Q Do you want to talk about the speCIfics of the Upp.r Co()~

(14) Inlet fiahery and the gear types and the harvests and Ihe
(IS) datel can you do that?

(16) A Well we can put all the dala down I don tlhlnk I m
(17) prepared to give you POint by POint and day by day I do thInk
(18) that I probably know thiS data now and the market for Ihcse
(19) fishenes certainly better than Dr Karpoff and maybe anybod\
(211) elae In the world
(21) Q II that right?
(22) A Yea
(23) Q How many years has Dr Karpoff spent studvlng Alaska
permit
(24) prlcel?
(1$) A My ImpreSSIOn IS that Dr Karpoff did sludl~s In the early
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'II 80s Whether Dr "-arpotfhas loo~ed at dn\thlng ~b~ >In••
I I the earlv 80s-

(3J Q You don t ~now?

I., A Well-

151 Q Who pubhsh~d Ihe .emmal modd wor~ on Alas~a permll
/6J pnc~~?

17, A Dr "-arpolf

(SI Q He pubhshed how to modd Alas~a permit pnce. In pe~r

IY, r~Vlew Journals In th~ ~arlv MOs?
(10) A Yes

(III Q And you haven t pubhshed anv?

(I) A No I haven t but I did have lunch with Dr "-arpotf

(lJ) IWO and a half years ago and as we were dlscussmg an Alaska
(14) fishery he saId you probably know more aboulthls Ihan I do
(IS) because I haven t done much work recently

(161 Q PrIor 10 1993 vou haven I read a Fish & Game manag~m~nt

(171 report?

(181 A NOl 10 the -

(191 Q You never did anv work wllh the Impact of the cdta.trophlc
(OJ .vents on a markelplace had vou I

(II A Not.pecilically rdat.d to lI~hery no
( ) Q L~I s talk a httle bll about - who dre th~ two prunarv

(3) p~rmll and boal bro~~r. In the 011 Impacted dr~as who ar. th~

(., two primary ones I

(" \ Rosal~en Moor~ and Rog.r Lohr~r
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,I' Q And With rCbard 10 the specllics ol what's actuallv gOing
( ) on 10 th~ mark~1 they work 10 thaI ~very day don t they?
(31 AYes they do
(41 Q And they came here and ~hared With us the(r wl.dom you r~

lSI aware oflhal ar~n t you?
\61 A Yes
I1l Q So belween Karpotfand Moor. and Lohr.r we hav~ lh.

exp~rl

IS) who did the s~mmal work on mod~lmg Alas~d p.rmll pn~~. and
(9' Ihe two mos, promm~ntp~rml' bro~ers In lh••lal~ 10 the 011

\10' Impact~d ar~a~ 10 th~ Stal. 01 Ald'~d "n lthdt nbhl?
(III \ Yes

II' Q And w~ have you?
fiJI \ Y~s

"4, Q Now I was In'~re.l~d In your t~.lImony about how lh~

'15' p~rmlt PrtC~S are all ov~r the place Have you ev~r done any
1161 shooting?
(7) A Yes

lIS1 Q Are you aware of the expressIOn a shOI pallern?
(9) A Yes
e 01 Q Let me see If I can find my targets I have gotten som~

(21) exhibIts from the defendanls that may b~ yours and I wanllo
(22) look at them and I 10 gOing to place In front of you what wa.
(.) gIven to me as D~fendanls Exhibit 5476B Do vou ~now whal
(241 thiS IS?

PS) A These are - thiS IS a scatter plot of Cook Inlel salmon
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'elnet 2111n~t permlllransaCllons Irom 1980 through 1993

.. alculaled lrom Ihe CFEC permll transf~r hies ana 100lIOe al

I onlv lhe Iransactlons from .... hleh It 5 permll onlv and unr~laled

J, partl~s

5, Q And would It b~ faIr 10 saY that we s~e Ihe permlls

'6, lustered along this genl.ral line they generally rISe until

7, aboul 1991 and then lhl.y drop and lhere IS a large cluster

SI here 10 1992 and 93 IS lhal a fair slalement?

A Ilhlnllt 'peaks for Ils~lf Wh~n we gel mto the 87 or

'0, M9 penod I wouldn t say YOU have a !,eneral nse Ihevare
III much more varted hut YOU have an upward trend from 1987 to
00

~I I

IJI

IIJ)

1151

1I{i1

n ,
dR)

I~I

01

"r I

11
~I J,

.I,

I
'--'

and a downward trend Ihen

oGo 10 5477 B we sel. the same lmd ot cluslertng don I w~?

A Y~s

Q And mdeed for 92 and 93 whal one might d~scnbe as a
pretlv tight shot pattern?

A YeS

Q And wllh re!,ard to the PnnCe William Sound salmon dnft

!,illnel permlls 10 Exhlbll )47~ B a!,aln We sec general trends

Isn t thaI nght?

AYe'
oAnd We ~ee a drop don t we?

\ Ye,

oAnd wllh regard to ....odlak salmon purse Seine permIts 10

) I ~4 B We a!,am 'ee Irends and eIU.ler, and mdeed duslers
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'II \ Would, ou do lhal slow Iy?

o You would expeellnlormallon regardln2 the long term

\JI negallv~ Impaci trom the oil ,pIli would have a negative Impact
IJ' on permit pnces In Prtnce William Sound?

1.11 A It could

(6) Q And thiS IS the kind 01 event which could tngger lower

l1J permll pnces )OU d agree wllh thaI proposlllOn?

(SI A It could yes

(9) Q Now YOU wrOle a report 10 thiS case and before the report

(10) you dldn t do anythmg to attempt 10 determme how the spill

1111 Impacted the vanous fishenes IS that a eorrectslatement?

(I ) You came to Your conclUSions wrote a report and at the time

(131 you wrote a report you dldn tlook al the vanoul fishenel?

(141 A That IS the prelimmarv report Yes

(15) Q So you formed your VieWS and at the lime you IDlllally

(161 formed your views YOU had looked at none of the fisheries?

(17) A I thlOk al lhe time I wrote that report I was addrciling

(18) strictly the benchmarllOg techOlqul. and whether thele thlOgl

(19) appeared 10 be good benchmarks '010 that sense [did look at

1 01 the lisrenes

(I) Q You ve made no attempt yourself other Ihan aeeeptmg what

(.) Brannon and Carlson saY to lale a 1001:: at how the IpllI

('3) Impacled these fishenes you Just take whal Brannon and
(4) Carlson say al face value don t you?

1.51 A I Ve been ch~cklOg 10 see lithe 1994 runs arc coming In

J

I I
'-I

r 1
I I
I
L.J
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.. Hound Ihe Sdme pnces)

A Y...

o And Ihe'e arc your eXhibits aren I they?

J' \ Ye.

o And .... ,Ih re!,ard 10 Pnnce William Sound salmon purse Seme

(, pl.rI1l1l' In Exhlhl151 M5 B We sec essenllallv the same

, phenomenon and essentlallv thc same kmd of ShOI pallern
Ion I

"il W ... Il".'" fn.. qul,.ncv ht.t.8U'l". W'" don 1 havt. as many uala
I tllnl )

I \ \ .. ,

11111 0 Now I wanted lotaillfwe could for a minute You

I-'Idied d l'llle hIt ahoul h,h prtCe and how YOU looled 1010

, Il>h prtee Would YOU a!,ree WIth Ihe propOSitIon on IIsh pnce

111 Ihallhe eonnolallon of lain I IS alway, ne!,atlve?

'IJI \ Ye'
III Q And hv lalOt WI. mean lhe POSSlhllitv - the presence nf oil

10 ,n d I"herv I>n I thai nght amon!, other thmgs?

I' ,\ It could mean Ihal Taml has a negative connolatlon to
1\1 II

')1 Q And ,ou would eXpect - you re oflh .. opmlon thatlhe
E~~on Valde7 oil ,pili may have had an Impaci on permit pnce,

, In the oiled fi,herv Hen I you?

I I \ Ye'
I 11 Q And vou would expect that InlormatlOn regardm!, Ihe

I JI Ion!, lerm ne!,atlve Impact from the all 'pili would have a

I, ne!,dll'- Impdel on peronll pnee' In Prtnee William Sound?
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(I) QThey are not are lhev?

1'1 A Well-
()) Q 89 fi,h abode 10 lhe 101e1?

(41 A Pardon me?

151 0 Only 119 fi.h abode 10 th~ Inlel off the Anchor POint telt

161 IIshery Isn I that nghl?

111 A Mv Impresslnn "somewhat dlfferenl there 15 now

'hI e'eapemenl In the Red Lale area Ihey have reached

e.capemenl

1'lJ1 Q An.. \OU 8n ",xpc..rl In LSL.ap ... m""nt?

110, A No I on nol

(III Q Arc you an expert on run forecasllng?
(I I A No Thatlhe Coollnlel lI,hery was expecllng 35 000 10

(131 40 000 fish and lhev eOI somewhere 10 excess between 50 and
(141 70 000 fish

(151 Q Where when?

(161 A ThiS was last Fnday I helleve

(17) 0 Do you lnow how Ihat filS on Ihe curves thatlhey ule wllh

(181 regard to measunng the fishery?

(191 A I don llnow exaellv

I 0) Q You don I have any Idea do you?

," A Mv ImpreS'Lon " - actually I do have an Idea [fthey
( ) Were eXpl.Cllng 35 - 30 to 40 000 and they got more than that

( 'I lhl.v bot more Ihan lhey Were antlclpallng
1'1 0 Who caughtlhem the dnft nel.l or the setnet do you
(5) know?
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(I) A I believe Ihal was a drift fishery

'I Q How many fish are projected this yedr In the Upper Cook
(J) Inlet fishery?

(4) A I don t know the exact number

(5) Q A million and a half two million 500 OOO?

(6) A I Just don t recall

(7) Q And what s the blggesl year that that fishery has eyer had
(8) do you know?

(9) A 1991

1I0) Q 1991 or 1987?

(II) A I think In terms of Income In thaI fishery according to
(12) CFEC data, I think It was 1991

1I3) Q I think It was 1987 9 million fish 255 a pound You
(14) don t know do you?

(15) A Well we could go look at Table 1 A but 1 bdleve 1991
(16) was -I d have 10 look althat table to get the exact number
(17) Q So now you re an expert In valUing fisheries?

(18) MR LYNCH Your Honor I don I think II s approprlale
(19) for Mr 0 Neill to ask him a question and when he answers the

(:0) question then he abuses him for an~werln!, lh. quesllon
(21) MR 0 NEILL I don t abuse him I m entllied to know
(22) the-

(23) THE COURT Mr 0 Neill you led him Into th. subJecI
('4) now you re kind OfCrlllclLlng him for responding to Your
(-S) queatlon
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(I) BY MR 0 NEILL
(2) Q Let s diSCUSS what you ye done How many FI~h & Game
(3) reports have you read?

(4) A I ye gone through four or live 01 tho," In dlfferenl areas

(5) Q Have you talked 10 any of the Upper Cook lnlc:t fisheries
(6) managers?
(7) A No

(8) Q Have you ever mana!,ed a t"hery I

(9) A No

(10) Q Other Ihan a read In!, of four or five FI~h & Game
management

(II) reports have you gollen out any texlbooks With regard to how

(12) 10 manage a .etnel or drlftnel gill fishery?
(\) A No

(14) Q How many fathoms docs a drift boat IIsh do you know?
(15) A Don t know
(16) Q Have any Idea?
(17) A No

(18) Q How big IS a drift boat do you know how many feet?
(19) A Depend. on the fishery they vary
(211) Q How about Upper Cook Inlet do you know?
('1) A I don t recall the exact average but we ve gone through
(22) that number It s m the 30 foot range

(23) Q It s In the 40 foot range Isn t It?
(2.4) A Depends on the fishery Bristol Bay has a IImll on It
(2.5) Pnnce William Sound drift gillnets are smaller
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III Q How aboul Cool.. Inlet?

1 I A 1don t know the exact number olfthe lOp ot mv head
131 Q What kind of boats do they use at a Selnet site?

141 A My ImpreSSion IS ~etnet SiteS they SimplY U'e bOdl. 10 go
(5) out If they need to go out In sllffs

161 Q Have YOU been 10 a .elnel site?
(1) A Pardon?

I~I Q HaYe YOU been to a setnel slle'
l~) A No I haven t

(10) Q Do you know a setneller?

(II) A No 1actually set a metneller (>lc) dt a parly

(I I Q Now I want 10 tall.. a lillie bIt abOUllhe'~ eXhibit> dnu
(13) 1 want to talk abOUI what happened to pnee and what happened
(141 to permit values and 1 ve done the same thing Mr Lynch did
(15) although mine don t match up qUlle as good hUI I Ve allempted
(161 to take your two exhlblls and overlay them and we see two
(171 things from overlaymg these exhIbits don t we? We see thaI

(18) alter 1988 and after the 011 spill the prICe 01 sdlmon dropped
(19) preCipitously dldn til?
(OJ A Yes
II) Qltcrashed dldnllt?

(') A That sa !,ood de•• rlpllOn

('3) Q That s a good deSCrlpllOn'
(4) A YeS

I SI Q And With regard to permit priCeS while the pnCe crashed
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(I) lor the three years after the permll priCeS held steady I

(I A In thiS particular area yeS
(3) Q And then they dropped preclpltou~ly dldn Ilhey?
(41 A Yes

(5) Q And there IS an evenlthat happens belWeen lhls y.ar and
(6) lh,s year Isn t there that s relevant to lhls diSCUSSion?
(1l A There IS lots 01 events gOing on In theSe ("henes
(8) Q But we know that between thiS Vedr anu lh" Vear Ii.h~rmen

,~) dnd the public were made aware of the IdCI lhatthere Were
(101 problems potential problems with th. Ion!, term health 01 lhe
III I Prince William Sound IIshery Isn llhat rI!,ht?

(I I A 1 think there IS information coming OUt In Ihe pre.S that
(13) there are various things gOing on In Ihe Prince William Sound
(141 fishery 1 think Ihat S true
(IS) Q And Itlsn I good \S It?

(161 A No
(17) Q And we can go 10 another fishery we can go to the Cook
(18) Inlet drift gillnet fishery and we can take a look althe
(191 exhibits and we see again roughly matching up the years IS
(20) thiS close enough do you (hlnk?
(21) A Close enough
(') QThe overlay the scales I gOI on the exhlbll~ weron I qUite
(31 the same but again we see from the year 1988 before the .pill

('1 the price dropping preclpllously Isn tthat rI!,hl?
(2.5) A Yeah fish price falls In those periods yes
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Q Crasnes'
\ Yes

Q And 32aln .... e See Ihe permll priceS holdlOg lor a ,car or
JI 1.... 0 aller lhe spill and then wllh regard to Ih,s Upper Cook

" Inlet Iisherv whal mformallon becomes aware - IS made public
~I helween here and here (andlcalmg) do vou know?

\ IthlO~ there I> 101' 01 pIece. 01 Informallon oUllhere
., Q How aoout FIsh Stud, 27'

,\ Fl>h 2i olliclallv comes out 10 the hegannlng 01 92 bUI I
'II thanl.. people have said thaI It was commg oul before lhen or

, hus and pI es

,~ Q And II hus the presses 10 laIC 91 ,sn Ilhal rlghl
I3I~rumorsabout-

fiJI A LaIc 91 begmnlng of 92
{I ~I Q And Ihal anformallon becomes pubhc 10 Upper Cook Inlel
1~I.Jhelweenhere and here (lOd,callng) doesn III?

171 - A In lhe heglOnlng ot 92 so Ihe 911 92 period yes
1181 - Q And "'Ilh regard 10 Kodlal.. we See the same pattern WIth

1191 regard 10 bOlh price and wllh regard to permit prices Isn I
u, Ihal right?

{II A Yes

Q And vou reviewed bolh Lohrer and Moore s Irlallesllmony?

31 A I did nOI reVIeW their Irlallesllmony
J, Q Old ,ou reV'eW their depositions?

\ 'r e

11\ \ F:..:E::::D~E~R~A~L~T~R~IA~L~T...:.R:.:_A::N_=..:S:...:C::..:R:..::I:.:PT~ 7~6-~9.....:.4 V_O-=-L=_=U_=_l\.:..:IE=__=_3-=_o; '(.:..:\l.::.:AX:.::(~IJI

\01 3' b2-'
QThIs IS - .... Ilh rel!anJ III "'ld'~3 permits this IS one of

, , the new Irade publications we haVe Isn III mavbe the onlv
, one?

{J, A 1would sav ves Pacllic Fl>hlOg IS more generic
\1 Q Now I want 10 tal..e a dIversion lor a mlOule you did me a

~I tavor and I wanlto Ihan~ vou tor Ihe tavor and we re gOlOg to
I , t31~ aboullhe favor Ihal vou did

I~' 1asked Mr L\ nch to as~ vou 10 go lhrough the Karpoff

191 dalabase and have vou pull OUI all at Ihose saleI which you

1101 IhlOk are second and Ihlrd sales and vou did thlt for me
(fll dldn t vou?

11 I A Yes
(131 Q And Ihls IS a copv ot Plalnllffs Exhlbl13645 which IS In

(141 eVidence and you wenl ahead and ran Ihe numbers for me

pulling
II~\ oul whal you believed 10 be second or Ihlrd salel and I m

II~I gOlOg 10 gIve vou vour run and If you could give me the number

1171 I m go109 to mark this exhIbit wuh a pen and take out the
118\ second and lhlrd sales and what number do you get uSing

119\ Karpoffs benchmarl.. analvsls and lhe dala po lOts he used

lal..mg
(0\ oUllhe second and third sales?

(II A The number I gal was S20 200 657
( I Q 20 200 657?

I 31 A Yes

{JI MR 0 NEILL And I Ve written Plamtlffs Exhibit
(~I 3645 A and I would offer 3645 A

I ,
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~Q And Ih v repOn do Ihev nOI Ihal Ihe olten clled reason

, th11 hu, r, - ,eller' '" anted 10 <ell hUI buvers dldn t wanllO
,I, hu, lh d, U"'"n' thJIIllO~ place on Ihe markelplace an Ihe

VeJr' Ihal.... <ee the drop In permll prices was Fish Sludv 27
InformallOn on PrinCe Wilham Sound uncenamty on Ihe heallh
01 the IISher\ lhat s what they reporl from the markelplace
I<n I II?

A Amunk olher Ihlnp Ve.

Q And Indeed In Mr Luhrer s re~ular newsletter and Ih,s I>
Dc fendants Exhlhl12962 and you re awsre of this Issue I m

SUre he .pecllically reports Ihallhe Prince WIlliam Sound
.. Imon and herring pUrSe selOe priCeS are also belOg furlher
a I fecled h, the long term damage due 10 Ihe 011 spill ,sn I

thaI rll,hl 7

A I II Sa\ thaI he writes Ihal yes

Q And he al~ll reports Ihat vou "an huv and Ihls 's 10 -

earlv Ih" Vear VOU Cdn huv a PrlOCe Wilham Sound salmon
perm'l for Ihe hargaln pnce of 45 to S50 000 and he describes
II a, d l,lh .wav pnce dUe 10 Iishermen s concern over Ihe
lonL term uneenalntv oflhls Iisherv heeause Oflhe Exxon
V11del oil >plll that s whal he wnles I>n III?
A Ye<
Q Permll New< IS one of the few - he savs the same thlOg

JI \\ Ilh re_ Ird 10 "odll~ dOe,n I he'

\ Ye'

Vol 35 6276
III (Exhlblt364~ A olfered)

(I MR LYNCH No ObJeCIIOn
Il' THE COURT PlalOttffs 364~ A IS admitted
{JI (Exhibit 3645 A received)
(II BY MR 0 NEILL

(6' Q Would It be faIr 10 sav that vou do nol have an 0plnton II

(7, to why the PrlOce Wilham Sound permIt prices deehned
{HI dramaltcallv 10 1993 whIle those In Ihe southeast did not?

{91 A I don Ilhmk Ihere are absolulelv clear reasonl that you

1101 can attach specific dollar POtnts to specllic event bUll

(J II IhlOk Ihere arc Cenaln Ihtn!.s !.oln~ on 10 Ihe Iisherlelthat
(I ) alfeclthelr prices

1131 Southeast purse setne fisherv IS Ihe onlv setne Ii.hery 10

1141 the Slale thai s ~een tncreases 10 ptnk revenues and leen

II" IOcreases 10 sockeye revenues over Ihe last three yean It I

116' one of the few fisheries Ihat s see 109 mcreases 10 revenuel at
117' all so we won I expecllhal to he comparable to a Pnnee
(18) Walham Sound fishery wher" they have seen decrellel 10

harvesl

(19' and decrease> - "gntlicance decreases 10 prices over the lame
(0) Ihree vears None 01 Ihat IS neces>arlly related to the 011

( \I spall espeCially 10 Ihe soulhe..l case
("1 Q At your depOSItIOn vou were asked the questton Other than

{ 11 Ihe low projected runs 10 Pnn"" William Sound-
{J' MR LYNCH Page?

('I MR 0 NEILL 191
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(II BYMR 0 NEILL

() Q - what other explanation do YOU have as to whv permit
(3) pnces an Pnnce Wilham Sound would plummel more lhan 30
(4) percent an 1993 whIle those an soulhesst Alasks would go up?

(5) And the answer you gave (don t have an opmlOn about

(6) why For anstance In Pnnce William Sound In Januarv the

m estImated value published bv lhe CommercIal Entries

CommISSIon

(8) IS 91 000 and goes to 102 for SIX months and then drops to

(9) 69 600 at the end of the year I haven t looled at that
(10) panlcular year I can I giVe YOU dn opinion
(II) You were asked that quesllon dnd YOU gdVe lhal answer at

(12) your depOSItion ISn t that nght?
(13) A Yel

(14) Q You call It the Commercial Entnes Commission and you did
(15) an your teltlmony here today but nobody else refers 10 It as
(16) the Commercial Entnes CommIssIOn?

(17) A It a Commercial Flshenes Entrv CommIssion CFEC

(18) Q You don t know what caused Ihe permll pnces to fall an
(19) Kodiak an 1993 do you?

(20) A I thank I know whal s conlrlhuted 10 lhal lall I thank If
(21) you look at CFEC records re!,ardlng Ihe Kodiak fishery you II
(22) find that the Kodiak fisherv I ••eeang a Slgnallcant drop As

(23) a matter of fact It s seeing a 4'i mllhon dollar drop an
(_4) revenues over the 90 to 92 penod 10 plnl revenues and chum

(..5) revenues It s actually seen an merease 10 sockeye revenues

Vol 35 6278
(I) but that s a big chunk oul Ollhelr h.herv and It ~ golto
(21 have an Impact 10 lhelr permll pnCe
(3) Q Your deposition al page 197 al hne 7 of pa!,e 197 the
(4) questIon IS What ( m getting at Mr Nlchr.on as we sll
(5) here today and we try 10 hgure out put on our Sherlock
(6) Holmes outfits and lrv 10 fi!,ure out what happened an Kodla!..
(7) to perm.t pnces 10 1993 we know they had a record harvesl 01

(8) pmka and we know Ihatlhe pnce was relallvely stable and mY

(9) queatlon to you IS whal speCific faCI can you poanl to that s
(10) causang permit pnces to drop olher the low projection for
(II) future runs?

(12) And your answer IS I don t lnow of a particular event
(13) that cauled thele pnces to fall between January and
December
(14) Waa that the quesllon and the answer?

(13) A That I the quesllon Ihat reads here and the answer here
(16) Q And that s the quesllon lhat was asked and the answer thai
(17) you gave?
(18) A Here an the depOSItion yes
(19) Q And you were under oath 10 Ihe deposlllon?
(20) A Yel
(21) Q Indeed at the time of your dePOSItion you had no
(22) explanatIon for the dlfferentlalmcreases an the permit pnces
(23) an southeast and KodIak an 90 or an 91 did you?
(24) A I thank the same trends I ve never known and I stili
(2,5) don t know what s causlOg monlhly chdnges across these
permits

Vol 35 6279
II) Q Would YOU agree wllh the proposilion lhat a proJecllon 01

, 1 decreased run sizes Will have a negallve Impacl on permit
131 pnces?

I~I A II can

(51 Q And the proJecllon 01 smaller runs an specillc fi.henes

16. such dS Prance Wlllldm Sound and Upper Cool Inkl hdve a
171 negallve Impact on permll price.)

IH) A It can

(~I Q Lei s tall a hltle bit abOUllhese permll. Thev hdve In

1101 addItion to Ihe ablh v to buy and s..llthem p..oplc used to be
IIII abl .. lo harrow monev on lh .. m I.n Ilhal n~ht?

(\) A Y..s
(131 Q So that - II was h!..e mortgaging a hou ... dlmosl and lh .. re
(14) IS one or two Slate - son of state pnvate entities thai arc
(15) allowed bv law 10 lend on permlls?
(161 A Ithmk there are two

(17) Q And as a result of the anformallon thai came 10 hbhlln

(181 late 91 and early 92 they qUlllendlng fishermen moneY on
(19) theIr permits dldn t they?
(0) A I believe they did y..s

t II Q And Ihe rehOn lhal the V qUII dldn I have to do wllh low

('1 pnces their slated reason was we re nol bomg to knd on
(3) your permits anymor.. b..cause ofthang. hle Fish Sludv 27 and
(41 lhe problems In Pnnc.. Wilham Sound Isn llhal nght?
('5) A I don I lnow thai

Vol 35 6280
1\ I Q Who are the two ..ntilles lhatlodn I> one CFAB)

(I "Y..s
('I Q Who IS the other on..?
1~1 A I forg ..t lhe exact name of th .. group
l~) Q It IS their bUSiness In making lhes.. loans or nol makln!,
161 lhe loans 10 make valu .. Judgm.. nts on Informallon on lhlnl,>
I1l h!..e Fish Sludy 27 and probl .. ms In PrinCe Wilh.m Sound ,.n I

(H) that nght?

(91 A Yes
(10) QSo a fishermen today - four years ago any fishermen could
(Ill have gone to CFAB and taken out a loan against hiS p.. rmilln
1\ 1 order 10 get through lhe year buy a new baSI worl on hiS
(131 house and they can t do that today can they?

1\4) A No
1I ~I Q And Indeed lhe fae I that vou can no longer borrow on •
(161 p.. rmll has an Impact on Ihe value of that permll do..sn III
(171 b..cause lhat s one more lhlng thai you can I do I.n llhal
(18) right?

1I91 A Yes
(0) Q And that Impact IS nOI a posillve Impact lhal s d negallve
(21) Impact ISn tIt?
(22) A Yes
(23) MR 0 NEILL You made the statement that - well
(24) lhank you sir and thank you for help 109 With the
(2.l) calculation
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THE COLRT Mr Lvo h
MR LYNCH Your Honor I would oller DX9349 Alpha
(Exhlbll DX9349 A olfered)

., \IR 0 NEILL "io obJe~tlon

~, THE COURT Delendanls 9349 Alpha IS admmed
r6, (E)(hlbll DX9349 A receIved)
r, REDIRECT EXAMINATION OF PETER NICKERSON
8, BY MR LYNCH
9' Q Now Mr 0 Nedl as~ed you aboullhese charts whIch one of

101 lhe Interestang thangs about this e)(amanallon IS we both seem
II' 10 lI~e ;our charts bOlh Sides seem to lI~e vour charts

,I , Dr NIckerson Shot pallern I don I shoot What land of
II" weapon produces a .hot paltern?
II.' A A shotgun
II~I Q Shotgun Is thai a reeogmzed valuatIon tool?
(161 A No sir
11'1 Q (fvou Were tryang 10 hll a hull s eVe and you got a good
lllj,' shot pallern how would lhal score an a shoollng match?
(19, A I don I thln~ you d have lhat bnd 01 shooting match WIth a

(0' sholgun
(II Q Now lh,s shot pattern here an 93 these little red dots
( I are andlvldualtransactlons?
(3) A Yes
,., Q And lhev are at or aboulthe same poantln llme?
,~I \ YeS .,r

Vol 35 6282
" Q And Ihe range I. whal can you roughly - somewhere helow

( , hundred lhousand?

'" AMOl09000010110000 120000
,., Q Now would shot patterns of this kind be consistent a

5' valuallon lhat as.UmeS lhat each and every permll has euctly
6' Ihe same value at the same POint an lime?

\ ''In

8' Q And II you Were - a. a matter 01 profeSSional valuation
9, Is.1 approprlale In your Judgmenllo a.enhe to everv permll

10' In a mar~cl IIh Ih" the same .denllcdl value and use thai as
II' Ihe ha"s lor delerm.nanl, whelher someone has been anJured

.... hen
lhev sell.1 at a prlCe thai they have negollaled?

\ No llhank we need more informatIon
Q Now vou did thiS calculation for Mr 0 Neill whIch resulted

In h,m ehdnl,lnl, one orh,. e)(h,bll. Thai eon"sled of taking
oul , ... cnou c;ah.., (lrr",~l)

,\ , l.. ~ 'Ir

Q Suh'equenl .ale' Now you ve done Ihat you re .1111 uSlnl,
Dr "-arpoWs data?
,\ Ye.
Q h Ih" a IIs11nl, Ihat you prepared In ~ompanng thai 01

the 1cluallransactllln,?
\ Ye.
Q Loo~ allhe Iran'dcllon' helnl, around Decemhcr 14th of

19H9 Inu IU'1 read .av lor a month or a month and a halfhow

\ 01 3' 6183
much ,anallon there IS a ord,nL 10 that calculation an the

( , supposed ,mpact on and" ,dual permll holders?
1 I \ These are tor Coo~ lnkl sclnets slartlng at 12/12/1989
I.' Dr Karpoers calculaled dama!!es on 12/12/89 of8 686 on
15, 12/14/890IS13 686 11118/89 28686 On9/I-e)(cuseme

(6) on January 4th 1990 of 10300 And on the 16th ofIanuary
(1) Ihere are two calculallons 01 S81 000 and on the 30th of
(S) January there IS a calculation for 53 800
(9' Q Now that IS another shot pattern Is that conStstent With

ClO) the valuallon approach that assumes as Dr Karpoffdoes that
(II) all of these permlls haVe a constant value at the same POlOtlO
(PI lime?
(lJ) \ No
(14) Q In that IIstang that vou did for Mr 0 Neill Ind the
(15) IIstlOg continues \0 anclude gIft lransacllons?
(16) A Yes
(171 Q Does II conllnue 10 anclude comblnallon transacllons?
(IS) A Yes
(19) Q Old It continue to anclude trades where one permIt was
(01 lraded along With cash?
(21) A Yes
(") Q Now vou were asked some questions about your
acquaintance
('31 w,lh Dr Karpoff and hIS ploneerlOg worli: on hIS IOtllal work on
(~I permll valuallon and I undersland that you read hts
, I, d"posillon did vou sav Ihal?

Vol 35 6284
(I, A Yes
(I Q In connecl.on wllh the worl-that led to thIS plrtlcular
iJl latest shot pallern we were tal~lng about
(4' A Yes
(5' Q O,d Dr Karpofftc.lIfv at hiS deposlllon that he hadn t
(6, done thai evaluallon wor~?

(11 A Yes
(8' Q All he dId .... as reVieW 'omehody else s work?

'9' A Yes
(101 Q And came an to sland up for II an court?
(III A Yes
(I) Q So lhat wor~ wa,n I done hv any Innovator studying permlu
(131 In Alaska was It?
(141 A No
(15) Q Who actually was Ilihat dId the work?
(161 A I m nol ahsolulely sure hut I think It sa Mr Freeberg
117, Q At NRC?
(lSI A Yes
(191 Q He dldn I clime In to leSllfv ahOUI how he got them did he'

10' A No
(I. Q Now Mr Lohrer Mr Lohrer wflles thIS column Permit News?
( , A YeS
I JI Q And lhl> particular column IS dated March of 1994 correct?
I 4, \ YeS
(5, QThat was alter Mr Lohrer had agreed to worli: for the

I I
~I
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Vol 35 6285
(I) plaintiffs In thiS case correct?
() A Yes

(J) Q And after he gave his deposItion whIch vou read?
(4) A Yes

(~) Q And it was pOinted out to him In that deposition that all
(6) the time from the 011 spill until the depoSItIon never once In

(7) his column had he written anything to indicate that the otl

(8) spill had something to do with permit prIces and what was In
(9) his next column?

(10) A This IS his next column

(III Q Now I asked you to make an ellort 10 determIne what would

(12) be a consistent measure to e,llmate Ihe ellcel, 01 F"h Studv
(lJ) 27 dId I not?
(14) A Yes

(1.5) Q And to estimate the effects from a sound economic basiS of
(16) the Impacts of the reported bIOlogical probkms In Prince
(17) Wilham Sound?
(18) A Yes

(19) Q Is that the basiS on which vou chose the decline In harvest

(20) In those areas In generating the valuations that you testified
(21) to here on direct?
(22) A Yes

(23) MR LYNCH Thank vou >lr

(24) THE COURT Thank you >lr You mav step down
(..5) MR LYNCH Your Honur Richard D~mu

Vol 35 6286
(I) THE CLERK Would vou ra"e vour rtj,hl hdnu please
(2) (The Witness Is Sworn)

(J) THE CLERK Please bc scated For the r~eoru 'If

(4) state your full name your dddr~" and ,pell '''ur Id,1 name
(.5) please
(6) THE WITNESS Yes That s Richard Brue~ D~f1S0

(7) 0 E R ISO and th~ auures, ., 13-11-1 Barbddo, Wsv Del Mar
(8) Cahfomla

(9) MR LYNCH Almost hau to fake a hearl altack Your
(10) Honor because I couldn t find my notes but I found them so
my
(I I) vOIce II a httle off for a minute
(12) DIRECT EXAMINATION OF DR RICHARD DERISO
(lJ) BYMR LYNCH

(14) Q Dr DeniO you are a doctor?
(1.5) A Yea

(16) Q And so more stale air You re chief sClcntlS1 for the
(17) Inter Amencan Tropical Tuna CommiSSion 10ealed In La Jolla
(18) Cahfornta?
(19) A Yes

(20) QWhat IS the Inter American Tropical Tuna Commission?
(21) A Yes we re located on the campus of SCriPPS InstitutIOn of
(22) Oceanography and there we arc responsible for the
811essment
(23) and management for tunas and bill fishes In the eastern tropical
(24) PaCific Ocean
(2..5) Q And management means what has becn talked about scelng

Vol 35 62~7

II that enough fish stav out there In Ihe ocean Ihatthev can
I ) reproduce and the flsherv slavs In eXistence?

"I A Yes maintaining the long term health of the resource'
I" Q Btllfishes arc marlin and swordhsh'

I.5J A Yes

161 Q Arc Iho,e blOlo!!ICdl relatiVeS 01 tuna or did thev get
(7, thrown In?

181 A Well thev arc l!Shes bUIll LOe, back quite a WdVS b~lore

I~' vou get a connection
1101 Q O,d vou also leach dl SCrlPp,?

«II AYes Ida
« I Q What do you teach?

ItJI A I teach quantitative population dvnamlcs WIth a colkague
(14) of mine Professor Sukahara (ph)

(I~) Q You took a Ph 0 In blOmathemaltcs at the Umversltv of
(161 Washington?
(17) A That s correct

(18) Q When was that bestowed?
(19) A 1978
(0) Q What got YOU Interested In blOmdlhematlcs?

(Oil A Well I had my master s Uej,ree In mathematiCs and I was
(2 I looking tor a place where I could apply malhematlcs to nalural
(J) resources Umver>tty of Washlnj,lon had a wonderlul school
(J, there which allowed me to applY mathematICs thev have a
(~I quantitative ecology palhwav lhal I ,peeldh/ed In

Vol 35 6288
«) Q Have you had eXperience In managemenl 01 fish~rle, In Ihe

I I North PdClllc dnd the Gulfof Ald,ka'
rJ' "Ye, I WdS on the SelenllllC ,tall for the PaCIfic Hahhul
IJ) CommlS>lon from 1980 Ihrou/,h 1988 I was a populatIOn
,SI dynamic 1St there and I also was and continUe to be affiliated
(61 faculty With the University of WashingIon School 01 F"herte,
(7J so Itauj,ht population dvndmlcs COUr,e lor the UnlVerSltV 01
IS) WashIngton as well

(91 Q Have you had occaSIOn to wad.. With Alaska Department 01
(101 Fish & Game on matters relating to fish populallon dynamiCs?
(II) A Yes Ihave
(I) Q What work IS that?

(lJI A A colleague and I laught two short courses on fishery Slack
(141 assessment to ADF&G back In the mid 1980, A course In
(IS) Anchorage and another one on KodIak

(16) Q Do you have a background or training relating to Alaska
(17) salmon?

1181 A Yes I do
(19) Q What IS that sIr?

(20) A Yes part of my Ph D dissertation did an analySIS
(21) involVing eight sockeye salmon populations and there were
four
(22) In Bnstol Bay regIon Ugashik Naknek IgiUgig Nushagak and
(2JI the KodIak regIon the Karluk stock Two In British Columbia
(24) Fraser and Sklno (ph) and the Columbia River stock down In the

(2..51 Lower 48
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<.} ''''ere vou en!,a/,ed bv coun'el lrom Ex~on In Ihls case 10

conduci ,orne research relalln/, 10 the elleCIS ollhe Exxon
• Valdez od spdl on .... hal would have nappened or what llshang

". could hav~ been exp~cled to be Iflh~re had been no od spill?

«, "Y~s I was
6, Q Whal additional sludv or res~arch did vou underlake an that

connl".ctlon?

AYes Ih IS IS - I ve easJI v spent more tl me wor~ang on th IS

prohlem than any other sangle assessment problem and read an

enormous amount of matenal a lot of ADF&G reports matenal

which IS In our IIbrarv Ihangs which w~r~n Ilh~re and I
requested from counsel a lot of sCientIfic literature awful

lot 01 readang
Q And Ih.l was easdv don~ did YOU sav?
"No hdrdly
MR LYNCH Your Honor I II ofl~r Dr Demo on th~

IIsh populallOn proJecllon and fish population ,hnamlcs
MR 0 NEILL Whatev~r Ihat m~ans We have no

objection

\IR LYNCH (had to read It m)sell Your Honor
THE COURT I won t trY and repeat,t Dr Denso s

qualdicat,on an the area of fish populations dynamICS and
proleCtlOn~ whatever arc accepl~d

BY MR LYNCH
Q I hell~ve Ihat DX7156 I' In ~v,d~nce Dr Denso and

Vol 35 6290

, ' "ns"," 01 • map showang th~ - ~ome Oflhe fisheraes areas
I I thai ar~ Involved an lhls cas~ and ( d lI~e 10 as I ve saId
(11 10 \OU an thscusslng thIS take a salmon lI~e counterclockwIse
," .... al~ around these ar~as begannang .... ,th Coo~ (nlet

111-. ,nu prepared an esllmale ollh~ -Ihat represents
" ur Iud 1111..nl..a' to (hI.. numh .... r 01 II h that - 01 vanous ~Inds

Ih II """Id hWe heen .auLhl hv nmmer ,dll'hermen In Upper
C.1I ,l Inkl " Ihere hdd heen nn In'ur due III Ihe Exxon
V11del ,)}I ,pdP

\ Ye, (haYe

() "nd, Ihdllndl 'led In D'<X97~ Alpha "hl.h ( II hand 10

Ih. ",Inc" III rna, Your Hllnor?

\ Y. < Ihal s II
Q And I h.lleV~ I have a large COPy of thai here
\1R LYNCH Where do YOU recommend that I put thIS?
THE JUR Y Turn It nghl Side up
~IR LYNCH Well I m not a fish [Topulatlon

lh namlCI,,1

'" BYMR LYNCH
,II, Q No .... '" ~ re tallan!, ahoul Ihe '"hln/, In Upper Cook Inlet

, '" h~re I In pOinting 10 ra/,ht here",~~

Q And Ih II ~ Ihe area pUllcularl, ,od.,. ,dnlOn r lurn 10

Ill"" "-,-ndl Rlv .... r?

\ Ye'

Vol 3~ 6291

" Q And Ihe ,,-..dol nr lh. ,,-.,dol')

\ Y~s

(, Q And th~ Yentna dnd lh~ Susltna?

I"' A Yes
151 Q That s the area we re tailing about And the estImate

,61 thiS chart indicates or maybe YOU could Just tell the JUry

(71 what IS indIcated In DX8975 Alpha

(81 A Yes on the left hand Side there what we have 10 eillmated
(9) dnftnet sample harvests for each 01 the five salmon we got

110) sockeye pink coho chum and bngs down at the bottom And

1111 then you got some bars there The links of those banll

II I proportionate to the estimated lost harvest The numben that
113) went Into the bars are oYer on the nght hand Side they arc In

1141 three columns there Th~ first column arc thc estimate I of the
\15, plalOuffs the Second column arc estimates prOVIded by ADF&G
,16. In thIS case there were none and then the last column Wal my

1171 eStimateS

1181 MR LYNCH Lei me Ju,t try to 'pIn thiS around a
1191 \attle b,t for the Court s conveOlcnce Doca that hclp at all
(0' Your Honor?

(I! THE COURT That s no problem ~o ahead
(::::1 BY MR LYNCH

I 31 QWhat does the yellow IOd,cate Dr Dcnso?
I 4! A Yes If there IS ycllow IOd,cated on the graph then that
I II means that the e~tlmate "based on ADF&G run sIze estlmate-

Vol 35 6292
III run SIZe that refers to the numb~rof fish returning to I

I ! systcm 10 a glyen year Made up baSIcally of the catch plus
(3) the fish whIch escape the fishery or escapcmcnt In lomc
(41 cases thc escapement IS only estImated In mOOltorcd

II, proportions so there are expansIon factors to Include the
6. unmoOllor~dpariS oflhe ,y't~m

Q So Yllu Ve yellowed thiS numb~r to IOdlcate that you denye

K' th" starlIO/, wllh the ADF&G run Sl7e number?
9, "That s eorre.1

\10' Q And wh~re yellow appears on thiS or subsequcnt charts
I111 Ihal s what II s meant 10 ,"dlcat~?

II' A That s correct
,Ill MR LYNCH OII~rX975 Your Honor
11", (ExhIbIt 8975 offered)

liS! MR 0 NEILL No objectIon
1161 THE COURT illS admitted
1171 (ExhIbIt 8975 receIved)
lIS) BY MR LYNCH

1191 Q Now thiS number IS Dr Rog~rs estimate?
I 01 A Well actually that s the numbers on the plalnuffs
, I, ddlm (th,"~ Ihal Dr Rogers preferred mcthod actually
I I would be oJ 019 000

I 31 QThIS numher " '" Dr Rog~rs report?

"I "Y~~

I <, Q And It ,heen ddopted 10 the plalOuffs summary exhibit
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t\ No It S on the bOllom ther..

Q I m sorry And vou went up dnu thai s wh.. r.. vou thin .. 1\

"I should be?

A Correct

Q BUI thiS IS the bIg - olored m red bo~ " the actuaP
t\ That s the aClual

Q And vou show a dlffer.. nce 01 doout47' 000 il,h?

A Yes that s correct And In the CdSe 01 the Upp.. r Cook

,91 Inlet they have had an mcr..a.mg "'edpem.. nl goal rdnge '0

there was an adjustmentm thiS analvsls to accounl tor Ihal

factor
Q Now I want to refer to the - vou Ve got 475 000 foregone

ltsh and vou ve bot J 200 000 lost ltsh '" h.. re dId the other
3 27 ml1loon come from?

A Well the heading there says dnflnet dnd Ihe anal v.,. I'

on lhe combmed gear so the s..tnel IIsh .. rv has a v.. rv large

catch m 1989 so what I ve done th ..n 's partilion Ihe tOlal
expected catch betwe..n what the drlftnet would have o.... n

expected to catch the two gear tvpe setnet and drift and
based on that that s where you gel th .. 3 2
QSo what you d,d IS vou took - vou cdlculated lhat about

475 000 more fish would have been caubht than actually w.. re
caught?

A That s correct

Q So you added thai number and cakulated what vou Ihm"

(141

(I')

(16)

(171

(18)

(191

(20)

(21)

( 2)

(23)
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11) IS thaI whal you mean?

II A Yes
m Q And thiS IS your number?

(4) A ThaI s correcl

(3) QLeI s slart wllh your number How did vou arrive at vour

(6) esllmale which IS somewhal below Dr Rogers e.tlmale or the

(7) plamllffs esllmale?

(8) A Yes whal I did was 1construcled a reccnt senes 01

19) calches and run sizes and lhen baslcallv u.ed the historical

(10) recenl hlsloncal relallonshlp belween catch and run SI/e to
(II) esllmale whal the calch would have bcen given the current run
(12) size

(13) QSo we ve heard before aboul regression IS that a
(14) regression lype of analysIs?

(I') A Yea II s a sImple Ionear regression

(16) QLeI me pUl up on lhe screen and remmd us all IS thai a
(17) chart DXS630 Charloe which simply t1luslrale. how vou go
(18) aboul developmg a regressIOn?

(19) A Yel, thla dlustrales lhe concepl here

(::0) Q And that s been done before m Ihls caSe but Just to

(21) relate It to what you did the lottie opened boxes those are
(22) what?

(23) A That would be lhe calch and lhe run s,ze for a given vear
(4) Q Is thaI eSllmaled or IS thaI based on hlslorlcal data?
(2.5) A Based on h,slorlcal dala

Vol 35 6294
(1) QSo each of those open boxes IS a h"torlcal - the
() hlstoncal report of actual catch based on IIsh brought ashore?
(3) A That S correct

14) Q And then whal do you do m your mysllcal I"h population
(3) dynamic lsI way to rclale thos.. numbers to what could bc

16) projected for another year?
(7) A Well basically you fil a lone lhroubh the open clr",e'
18) there You leave out the 1989 dala POInt b..cause that S the

(9) one you re trymg to estlmale whalthe forcbone catch IS for
(10) but for the other data pomts you use thiS regres>lon

(II) procedure fit a lone through the data and lhen the Ion.. right
(12) above the data pomt for 1989 t..Ils vou whatlh .. expected catch
(13) would have been m 1989 so all you have to do IS just take
(14) thaI dIStance between the line and the actual value for 1989
(13) that gives you the estimate for foregone catch of - for the
(16) combmed fishenes
(11) Q So Dr Rogers explamed th,s In another context but,fyou
(18) know one of these two thmbs you can go out and find a plac ..
on
(19) the Ime and It wIll tell you the other thing?
(::!O) A That I the concept yes
(21) Q What,s the thmg you thought you knew or you thought you
(22) had available to you for 1989 that you conSidered reliable and
(23) that you used to esllmate what the IIsherm..n would hav..
caught?
(24) A Yes It sthe ADF&G run S17.. estimate
(2.5) QSo you tool:: the ADF&G run SIZ.. estlmale over here?

Vol 35 6296
111 types of fisheraes would have caught?
I I A That s correct
13I Q And Ihen you rediVided that nOlth .. way II actually
('I happened an 19!19 but Ih .. way II would hdv .. happened an a
(51 normal year?

16/ A That s corr~ct

(71 Q And,s Ihat JUM exaellv whal Dr ROl,er. did In hI>
I~I calcula(lon?

,VI A Ye' I mean he ta .... ' hI> tOldll\ lor.. "one .. dleh anu
(101 partlllons II usmg a 60/40 .pltl between drall and ... lnel
(II) yes

(121 Q And you used hts numbers for that purpo.e?
(131 A Yes I ve used hIS numbers to hep things the .ame
(14) Q Now we ve heard a lotaboul sonar counters and whether Dr
(ljl Rogers IS or IS not raghtaboul how many IIsh were g.. tllng
(161 passed the sonar counlers Is there a difference aSIde from
(I?) the sonar counters th81explaans the d,rferencc between
1181 4 365 000 fish and 3 290 000 fish?
(19) A Yes there IS
(0) Q What IS that?
(II A Well that figure ra"hlthere IS calculat.. d on th ..
(") assumptIOn that the fi.hery would have harve.l .. d all 01 the
(231 fish In excess to the escapement goal
(24) Q In other words thaI the fisherm.. n would have caught jU,1
(,) the raght number so that the ones lhat Wenl up th...Iream arc

Page 6293 to Page 6296 9072587100 MIDNIGHT SUN COURT REPORTERS



IS' FEDERAL TRIAL TRANSCRIPT 76-94 VOLU;\lE 35 \MAXCl

J

I~
~I

I
I

LI

I I
~J

I

I
'~

r-I
1-0

Vol 35 6297

'" hal ADF&G wanled lO go up and the stream and no stravers

,,01
away?

" r\ Yeah II would have been pertecl

Q Old Dr Rogers comment on lhal?

" /I. Yes hiS preferred melhod the numberthat 1mentioned

earlier does make that assumpllon HIS assumpllon IS an

laCI Ihallhal would nol haVe occurred

CJ So Dr Roger. prclerred melhod produced whal number?
., \ -I 019 000

10, Q '\nd Ihls number assumes pertect management of the
fi,h"",rv 1

1'1 ,\ In lh .. sense lhdl the' naaled thai e.capement goal on lhe

I I nOSe yes II does

I3J Q And YOU andlcated when we were lall..ang about your
., quaillicallons lhat vou ve read a lot of malerlal and dala

I" aboul ADF&G performance In your andependenljudgmenl IS

'l~

I 6, reasonable 10 believe lhal lhere would be perfecl management
nf

" , Ihe lisherv and no lish would get awav other thanjUslthe ones

IS) lhal were meanlto get awav?

19, "No that s not reasonable

n, Q Now wllh relerence 10 the Olher statlsllCS here those were
.. IlInBted by Dr Ruggeron.. 1

\ ThaI m, un,kr.landln!,

<J Ther.. ,. one oth .. r que.tlOn J "'anled 10 asl.. vou aboullhls

I"h.. n 'ome of the I"h lhal ar.. -lhal "'ould 111.... 10 Let

\1 ,nlo lh .. " .. nBI Rlv .. r nr lhe "a"lof R,ver or lhe Yentna RIver

Vol 35 62<;X

';. 1Il1~\. lh 1ll1,IHk... 01 ,wlmmlng In th ... "ll.lnatv 01 ~ndldk or

, Shd,l..ol Slrall'

\ ThaI' orr..ct

CJ \\ hal hJpp .. n, 10 ,om.. nl lhos .. r"h'

\ Y.. , I onllll .. d lhdl \~ .. 1I1all.. aboul Ih" laler and we re

lo'l..ln!, al "OdIBI.. hUllh .. re IS a north Shdlkol Strait

Inl r pilon lI'\h .. n th ... rl.. \\hl""h h8rv .... "'I~ ... uc..~""v ... \\hl\.h drl.

d,,'lIn ..d In Upper Cunl.. Inkl

" Q L.. I me see If I can put the map back up lor vou Doctor

'll' don I know ,fvou can gel that IIghl pen 10 work

" \ Y.. ah lhal would be lhls antercepllon IIsherv here In the

I , northern Shellkof Strall area here

I, Q So vou hav.. sockeye that are trvang 10 go bacl.. to the

., " .. nal and as th .. y ,wlm bv lhose hshermen down ncar "odlal..
, lh .. , ar aubhl?

\ Thai \.llrrt..c..l

<J And ho'" docs lhdl bedr on lh....... dl ulBI,on,)

\ Wdl lh. Ii'h whIch are caughlIn thaI I'sherv calculated

, Jil .. 'I lI11dl .. 01230 000 Oflho'e would hd' h.. en Cdu!,hl 'n
IlJX<;

n, and "nCe lhose Ii,h ar.. eaubht an lhat l"h.. r, lheY "'nuldn I
II hdY .. h.... n dvaaldble 10 th .. Upp.. r Cool.. Inkt h.herm.. n so I

, I subtracl .. d lhat amount oul of the run Slle .. sllmate for 1989 to

\, adlu't fnr Inlercepllon
., Q And what dId lhe plaantlffs do with r..!,ard 10 lhe north

Shd,l..ol Slrallllll .. r.... pllOn Ii,hen )

"01 35 6299

I' /I. They - I guess th .. , assumed all those hsh die

I J Q Old lhev eounllh .. m tor lhe "odlal.. hshermen?

I' A Yes they counted them lor the KodIak lishermen

(., Q Could lhey also get back the KodIak lishermen and up to

151 Cook Inlet?

16, A Yes sir thev are counted tWice 1don t understand It

(7, QSo there IS no d..ductlon an lhe plaantlffs figure. for the

lSI tact that thev are assumang that KodIak fishermen will catch
9, some Cool.. InI..t bound hsh?

(101 /I. No

(III Q Now with referenCe 10 the - Dr Rogers figurea on

'I , .. scapemenl h.. as I understand II had made some
adjustments

1131 10 the AOF&G run SIZe estImate because he believed an part that

(141 the sonar counter was anaccurate on the Kenai River?
(151 A That s correct

(16) Q Old he also make an estImate based on the overall

(17) explOitatIOn rate an Upper Cook Inlet dId that go IOta hi,
(IS) calculatIOn?

(191 \ That was part ofhlsJustlticatlon for makmg the

('0) adjUstmenl on the sonar yes

('1) Q Old you check hiS figures WIth reference to that Ilubject?

I I AYes Idld

(31 Q And an - did you agree wllh him?

I~' A W.. II I think the procedure IS qUite Interestmg Well

I \1 II S SImilar to th .. procedure I u"d "'hlch would be that he
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II' lool.. ..d at ba.lcallv catches and run sIzes from a lot of other
1 I sy.lemS and baslcallv hased on lhe relationship between

lho"
,3' drew a onciuslOn lhat lhe harv"l rate was too high In the

1"1 Upp.. r Cook Inlet In comparison to olher areas

,5, Q And In making lhat cal..ulallon did you agree With the
(61 Inpuls for hI. calculdllon?

I I A I dldn l douhle checl.. all of his numbers for the other

ISJ systems I looked In the Upper Cook Inlet number and that

(91 partIcular one there had omllled lhatln fact there were more

(101 lish which go Into that SYSlem than lhose JUSllntO the mOnitor

(III systems ADF&G estlmalc IS aboul 15 percent additional
(I I escapement

1131 Q So leI me put - vou saId earlier that an some cue. 10

II"' .. sllmatln!, run Sll" vou trv to counl the lish dlrecl1y and lome

II \1 cas... you have some monllored streams and you have an
expanSIon

116J lac tor?

II 7J /I. That s corr.. cl

(I SJ Q And an lool..ang at Dr Rog.. rs report and hIS calculation.

(191 did II appear to you lhal he ne!,lected to look at these
(01 additIOnal 15 p.. rc .. nt?

(II /I. Yes that had been Omilled

I ) Q Whal all ..ct docs thaI have on your chOice to use the AOF&G
()) run ~171..?

(41 A Well If vou make the adluslment lhen the explOitation rate

I 51 an lhe Upper Cool.. lnlells no longer out of the range of the

~I
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(I) explOitatIOn range that YOU s~~ In oth~r .ock~ve svst~ms In
(.) Alaska

(3) Q In other words If Dr Rogers had calculated this

(4) addlllonal15 percent 10 he would have tound thatthc Upper

(3) Cook Inlet explollatlon rate IS a lot 1Ike the oth~r

(6) explOitalion places he was lookmg at?

(1) A In the Chlgnak and IgiugIg yes

(S) Q Now are there other pomts at dlfferenc~ YOU have with lhe
(9) plamtlffs estimates on lh~se olh~r sp~cle.?

(10) A Yes you can see since ther~ ,. no vdlows lh~r~ all mv

(II) analyses use ADF&G run sIzes whenever thev were avatlablc
but

(I ) for many spectes th~y don I hdv~ ~.lImdl~. 01 ~.cap~m~nl so
(13) you can t construct one

(14) What I ve done when there ar~ no e.lImale of run sizes

(13) avatlable I use the recent catches ret1~ctlng the recenl
(16) atatul of the resource In their case lhey don I do that

(17) What they have done 10 lhese cases here 's use an assumpllon

(IS) that the setnet fishery operaled normally 10 1989 and based on

(19) hlstoncal proponlons of setnetto dnfinet catch use that to

(20) estImate what the dnftnet fleet would have caught 10 1989

(21) MR LYNCH Your Honor thiS would be a good lime for
(22) a break

(13) THE COURT Take our recess now ladles and
(4) gentlemen We WIll b~ In r~c~.s lor I ~ mlnUI~,

(..j) (Jury out at 10 01 am)

Vol 35 6302
(I) (ReceliatlO 01 am 10 \016 am)
(2) (JurymatI016am)

(3) THE CLERK All ns~

(4) THE COURT Mr Lvnch vou mav eonllnu~

(~) MR LYNCH Your Honor D'(9384 DX6114
(6) DX8973 Charlae D'(5447 Bahr DX5548 Bahr OXH46
17) OX8978 Alpha D'(8977 Alpha OX8976 Alpha 0'(8976 Chdrla~

Your

IS) Honor I think I Inadvcrl~nlly r~ad 8976 Alpha dnd lhalls nol
(9) Intended to be read 8976 Charlie IS the correct number

(10) DX6760 DX8979 Charlie and that s lhe extent of lhe offered
(11) at thiS time

(12) (Exhlblli DX9384 OX6114 DX8973 C DX5447 B OX5548 B
(13) DX5446 DX8978 A DX8977 A DX8976 C OX6760 D'(8979 C
offered)

(141 MR 0 NEILL I obJect to all oflhem I m kIdding

(I" We have no objection I JUSI wanl~d to sec I f I could get a
(16) reaction No obJecllon Jud!o~

(17) MR LYNCH GOI one from m~

(18) THE COURT The exhlblls announced by Mr Lynch ar~

(19) admilled
(20) (ExhlbltsDX9384 OX6114 OX8973 C D'(5447 B DX5548 B
(21) DX5446 DX8978 A DX8977 A OX8976 C DX6760 DX8979 C
(22) received)
(13) MR LYNCH Alier almost lOSing lhc notes for Mr
(24) Denao 1can t take two shocks In lhe same day
(23) BY MR LYNCH

Vol J5 6303

III Q 1 d like III ~ould 10 pUI up on lh~ Elmo now 0'\9384

, I Now when we bro"e \OU ",~re ~'(pldlnln!..lndllhls II!..ure" Yl)ur

1'1 ~Sllmal~ ofv.hal dnltn~lll>h~rm~nv.ould hav~ au~hlln Upper
, I Coo.. Inlet In 1989 1f there had be~n no c1osur~s?

lSI A That s correct

161 Q And vou pOlnl~d out thai Your r~er~"lon which" ",nd 01
(71 reduced here estimated about 476 000 le .... er llsh .... ~r~ cdul,hl
lSI Ihan should have b~en cauehl)

I~I A That s corr~cl

(101 Q And thiS IS lhe aclual numb~r?

III) A Yes lhat s Ih~ actual harvest
II I Q And that s 5 DID 000 plus I"h?

1131 A Corr~cl

(14) Q And accordmg 10 your run r~gr~'S1on lh~ correCI number IS
(I~) 5 482 000 total lash?

(16) A Yes

(17) Q So the difference IS the 476 or about 476 ODD?
(IS) A That Scorrect

(19) Q Could you explam to the Jury what you ve done here?

(20) A Yes that IS a rough approxlmallon ofth~ hlsloncal

(21) partlllonang that IS percentage of fish caught by the selnel
(221 fleet and the perccntage of fish caught by lhe dnftnct Ikel
(131 Q So If you looked at a normal year With no closures and Ihe
(241 draftnet !lshermen outlhere fhhlng you d ~xpecllhe s~ln~1

1251 !I.hermen to catch aboul 40 p~rcenl of the calch dnltnci

Vol 35 6304
(II fishermen to catch about 60 percent?
(I A That s correct
131 Q So Iftherc were no closures Iflherc Were no oal .pallit
,41 would hav~ been about 2 2 mal han?

m A That s correct

161 Q And their actual catch was 5 mtlhon '" Ihey caul,hl more
(7) Ihan double lhelr normal calch?

IHI A Thai s correct
(9) Q So for lhal parllcular !oroup 01 fish~rm~n dS I bdlev~ Dr

1101 Rogers tesllned there was a Wind fall due 10 Ihe oal .pall'
lIll A Yes he saId there was a bonanLa

(I) Q Now let me put up If I may DX6114 Have vou calculaled
II Jl on thiS chart the other specIes caught by lhe - caught In

lI41 Upper Cook Inlel as that would have been diVided belween

selnet
lI'I and dnftnel In a normal year?

1161 A Yes I have
1171 Q And so lhe - lhls IS lhe breakdown as belween th~se

liS) species?
1191 A Yes It,s
I OJ Q And did the selnet !lshermen have a bonanLa or a wlndlall
( II In 1989 In pink coho chum and ch,noo"?
I ) A They certainly did
(3) QThat means they dId belter lhan lh~y would hav~ done If
(24) there had been no oal spill?
m) A That s correct

Page 6301 to Page 6304 9072587100 MIDNIGHT SUN COURT REPORTERS



VOLUl\IE 35
-----_---.:.:.::~

76-94

IJ' for 1989?
(5) A That s correct

161 Q Now what IS the baSIC dlff~rence belween you and the

17) plamllffs expert Dr Ruggerone on sockeye 10 ChIgnik?
A Yes lhe difference Ihere IS Ihatm the ChIgnik area you

have two lakes that suppon soc~eve Black Lake Chlgnllt Lake
And Ihe runs come In Ihere IS a translllOn penod where they
overlap Ihe fishery harvested both oflhem Blaclt Lalte IS

~arlv and Chignik Lake IS Ihe laler one And what

Dr Ruggerone has done IS a separate analysIs for the two runs

as though they could have been managed separately
Q And you Ir~al~d Ihem as a smgk run?

A Ilrealed II as a SIngle run

Q And what was lhe baSIS for Your ehoosmg the 'lOgle run
approach as opposed to Dr Ruggerone s approach?

A As I saId there was a tranSlllon penod the fish arc

mIxed 10 there 50/50 mIxtures 10 some day. In fact they
don t even know what stocks they arc deahng WIth until after
lh~ season lh~n th~y have scale analvsls that partItIon them
Q Is II posslhle 10 Ih~ r~al world for Ihe fish 109 managera

10 manage 10 Ih~ wav Dr Rugl,erone has done?

fl I

IIJI
lI41

lI51

lSI
(9)

(101

( III

( JI

lI61

1171

I I

( JI

(IS)

(19)

( 0)

(II

\ 01 j) Oj07

I, hUl IS 10 the ADF&.G ~olumn 10 _dflOUS places and 10 Ihe

I plamlilfs column ,n lln~ plac~ and IhallOdl~ale.thatthe.e

" particular eSlimale< w~re based on lhe ADF&G run size

I ""SllmatesJ,

S,

"
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Q Becaus~ Ih~v had no _omp~lllion lrom lh~ dnClnd
Ilsh~rm~n?

,\ That s correcl
Q Thalla~es me back 10 DX8975 Alpha You were explalmnL

" lhallhes~ ligures bv Ihe plalnllffs were premIsed on Ihe
61 assumpllon lhal whallhe selnellers aCluallv caughl 10 1989 was

7, ~O percenl?

A Well "llh Ihe excepllon of chum and also Ihere IS

II dlff~rem percemages lor ~ach species II s 55/4510 one

la' cas~ II depends on lhe species whallhe hlsloncal

proporllons are
Q But excluding chum lhe plamllffs assumed Ihallhe

dnllnd IIsherm~n would hav~ caught lhal proportion Ollh~

S~lnel calch Ihallh~y lyplcallY caughl?
A Thai s correCl
Q Even lhough lh~ ~alch 10 lhal Year occurred wllhout any

~ompelilion from lhe dnfln~l'

A Thai s correcl

Q And 10 your Judgmenllhal would have whal elfect on IhlS

a' dnftnel eSllmale?
A [t would overestimate It
Q And r~sulllO th~ dnClnet calch - r~suiling 10 a hIgher

" c Hch ov~r all?
\ Thai s correcl
Q Now did YOU dll~mpl 10 calculal~ how much - hv how much

IS,

16/

B"'"

rill

'I'

,li

(I J/

, II

1151

1191

151 \ No

I
L
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11 Ih~ '~In~l ~alch ,n IYlIY would hav~ !,r~aler -lhe aClUal calch

, , would hc hrealer Ihan lhe would he catch If we used Dr

R0e-I".rs

11 II .. tl rl..")

J, \ Y~, I _lid

,5, Q Whal IIhur~ did YOU arnv~ al?
~, \ A~_ordln!, 10 hiS ~<llmales ofwhallh~ for~gone calch IS

and ahalO applYIO!, lhe 40 perc~m figur~ lhe harvesl would
H' hav~ h~~n appro,<:lmaldv 2 9 mdllon
9, Q Thc .~l harvesl?

101 A Y~s

"" Q So Ih~ over calch or Ihe excess calch for 1989 If .ou
, I hdl~v~ Dr RO"er< for Ihe setnell~rs "as <omewhere 10 lh~

," Ir~a of 2 mdl,on 'I<h?
IJ' A 2 I y~<

,(, Q 2 1 m""on lI<h)
If'll \ Thai ....... orn.. 1...1

17, Q Now I m hOlOg 10 PUllh,s map hac~ up JU.tlo - for

I., on~nl'l,onpurp'"'' dnd I would II~~ 10 lake up n~xI

'9, Chlhnl~

0, R~f~rnng 10 DX1I973 Chdrl" IS lhal your calculallon of
II \ our ....... llmah. d'\ compar... d 10 Ih\. plaintiff" ",,~1Im81... Ind Ih""

, ADF&.G ~.llmal~. for whal would hav~ heen caught hv Ihe

Chlhm~

11 fishermen In 1989 Iflhere had been no 011 spill?

'J' A ThaI. _orrect
," Q And 10 lhl. In<lanc~ lh~ vellow Isn t only 10 Your column

Vol 35 6308
III Q Refernng 10 Ihe chum eSlImale where there IS a very large
( ) dlff~rence belween your number and Dr Ruggerone s number
(J) whal s Ihe baSIC dIfference there?

IJ' A The plalOllffs have chosen 10 reject ADF&G s elilimates of
(51 run SIZ~

(6' Q And whalls Ih~ consequence of thaI reJecllon how doellthe
171 numb~r lhal Dr Ru!,geron~ ~.tlmal~Swould have been caught
lSI compar~d 10 Ih~ 10lal numb~r 01 Iish thai ADF&G IhlOks were
(91 available 10 be caul,ht 10 19119?

1101 A Yeah hIS eSllmale of calch IS about tWice what ADF&G has
(Ill estlmaled the entIre run to be 10 Ihat year

(I) Q Now lei s Iurn 10 coho Whal s Ihe baSIC dIfference
(13, belween YOU and Dr Ruggerone on coho salmon?
lIJ) \ Y~s coho IS a slluatlon where you hsve Ihe harvest offish
(151 gOlOg 10 spawn 10 the ChIgnik ar~a but there 10 0100 an

116) IOlerceptlon fish~ry of fish partIcularly OUI on the capes 10

(171 the oUlslde area

(lSI Q Could YOU show on Ihe map where YOU re talltlOg about?

lI91 A Yes This" QUI 10 Ih,s .oulh~rn cap~ r~!,lon ofChlgmk
(III IS where Ihls Inl~rceptlon fishery occurs

t Il Q Now Jusl leI me - Ih~s~ ar~ lash lhat arc sWlmmlOg 10

, I lhls dlr~ctloo loward Chlhna~?

(J) A Some oflhem arc
(41 Q And olher< are sWlmmlOh away from Chlgmk?
(5) A Thai s correcl

r I

:j
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IJ 'ear but 1992 looked like d prellv normal hdr anu I U.ed Ihe
run SIZe eStimateS tor I <J92 and then plueeed that IntO the

131 quallOn that I developed for thiS "'ark here and predlcaled
(41 what the calch would have been and lhe actual catch deViateS
(I, Irom the predicated bv about two percent

(61 Q What does that andlcate to yOU as a blOmalhemallcldn and a
171 Ilsh population dvnamlclst?

(ijl A It s nice lO venfy thangs

191 Q Lel me USc lhe TV for Ih,s neXI chart belore I bredk

(101 somelhlng ThiS IS DX897H Alphd Doe.tbls relle I vour
(Ill calculation ol)ost harve.llo the Balboa Slepovdk Ii.herv'

(I 1 A Stepovak It san InlercepllOn lI.herv h. lhose are mv
(13) est, mates yea

(14) Q So you estimated and ADF&G estllnated thal there would bc
no

lIS) fishery or no additional fish caught?
(16) A That s correct

(17) Q And an fact were there any fish caught In Bdlboa Slepovak?
(18) A There were 4 or 5 000 before the Julv 25th dale Alter
(19) July 25th thev were qUlle successful down there
(01 Q And the plaintiffs have estlmaled somelhlng like 29 000
( II additional fish?
(2) A ThaI s correct

I 31 Q Now let s put the map back up dnd could you explain 10 the
( 41 Jury the baSIS lor your conclu'lOn thallhere wuuld have been
(5) no addlllOndlllsh cduLht' Where dre "'e Idlklnl dboutthe

_BS_A -:=F-.::E::=D:..::E::.R::.A:..::L~T~R~IA~L~T~R~A:...:.N.'::.SC:::.R~IPT~ __....:..7~6~9~4~__ VOLUME 35
Vol 35 6309

(1) Q What doea the antercepllon fi.herv hdve 10 do with Ihe coho
I ) calculation?

(3) A Well thiS IS slml1ar to the analvsls lhatlhev did ,n

(4) Upper Cook Inlet Whatthev dId IS lhev assumed that the

(~) fishery to the south of them In thIs area down here was not

(6) affected an 1989 and thev used h,sloncal rdatlon.hlp belween

(1l the catches an the lWo areas and lhen based on the
performance

(8) of the fishery an the southern pentn.ula area In 19H9 they

(9) estimated what the catch would have been interception catch In
(10) the Chignik area

(11) Q Let meJust review that There were In fact people able to
(12) go out and fish for coho salmon an this southern area?

(13) A Yes south of the Chignik area
(14) QWere there fishermen allowed to fish up here north of them?
(15) A No not out an the cape areas

(16) QSo the effect was that the fishermen who mll,ht be

(17) anterceptang southbound fish weren t taking those lish out of
(18) the water?
(19) A That a correct

(21J) Q And there were more fish free to sWIm down here and get
(21) caught an the south area?

(22) A That s correct

(23) Q And you believe that would be rellected In a higher actual
(24) catch an the south than what would have olherw"e occurred?

(-5) A Yes I thank the soulh tlsherv "'dS more ,ucce.. lul,n 19M9

\ \it\.\

Vol 35 6310
(I) because they dldn t have any eompetilion lrom the Chignik
(2) fishermen

() Q And Dr Ruggerone took whatlhe people In the south caught
(4) and said hlstoClcally they catch some percenl what IS the
(5) percent do you know'
(6) A Actually It s a regression relationship thaI he U.eS II S
(7) a little more complicated

18) Q Some kind of ratio?
(9) A It depends on one year to the neXI II vanes qUlle a bit

(10) Q But he based that on the assumption lhatlhev were calchan!,
(II) With competition when an factlhey Were nOl?

(12) A That s correct

(13) Q And what method did you U'e In your calculation'
(14) A Yes what I did IS 1- there are esllmatl.S of the
(15) escapement anto the Chignik area and so I was actually able to
(16) do catch versua run regression on the local fi.h And then for
(17) thIS antercepllon part which IS where the big difference
(18) oceuCl and what I did was USe the average catch In recenl
(19) yeara
(21J) QThe average catch taking anto account the compelltlon'
(21) A The average catch correct
(22) Q Have you had a chance to run your regressIOn for sockeye
(23) salmon an Chignik against aClual dald 10 see how It looked?

(24) A Yes thiS was Interesting The data I U.ed wentthrou!,h
(l') 1991 data They had a fishery slnke It was not a normal

Vol 35 6312

'I' Balboa Slepovak fi.hery?
(I ,\ We have - we ve gOlthe arrow p0lnled In Ihe nght l,eneral
(3) v,clnlty ThiS IS the southern peninsula fisherY
(4' Q Il s down here?

15' \ Yeah And lhal fisherY for manal,emenl purpo'es they
.6' e.llnlale that pnor to Julv 2 ~Ih HO pereenl of the r..h 'n Ihe
,11 outSide areas lhere arL Chl!,nlk bound !Ish

tij, Q So the mandgers d..ume lhat !I.h SWlmlnlnl, lhrou!,h thiS
ar... a
I~l an.. hound for up h""rL ')

1I0J ,\ That s corrccl

III' Q And whal management rule. re.ull from lhat as.umpllon'
II I \ YeS they have two catch cnlena On July Hlh ChignIk
,'3J area needs 10 have caught 300 000 sockeye on July 25th lhey
1I4J need (0 calch 600 000 sockeye and escapemenl goals need to
IIl1 have been mel or on their way to being mel for bOlh lhe Black
,161 Lake and ChIgnik Lake runs
117, Q And ,n lhe evenl lhallho.e goal. arc not mel whal dre the
II ~I rules for the Balboa Stepovak fi.hery'
(191 \ They do not open
(20) Q Now what assumptIOn did you make and what assumption
dId
( II ADF&G make about 1989 assuming no oil spill?
( I A Well I did essenllallv calch Versus run regressIOn USe

(31 run sizes through July 8lh and through July 25th and Ihen
(4) based on again hlstoncal performance eSllmated thalthe
(25) catch cmena wouldn t have been met
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., would have hit a partlLular POlOllO their escapement goals

" Q I' th,. the p~rlecl manal!~r concept?

Vol 35 631J
Q Would nol have b~en md}

,\ Would nol have been mel And lhe reason IS lhe earlv run

" lhe Black Lake run was ",eak 10 1989 In facl aller lhe season
,., wllh lh~lr POSI season analysIs lhev have delermlOed lhatlO

I lacllhe run was below theu mlOlmum escapement goal for that
61 year

Q Now kl Sgo on 10 OX8977 Alpha Does this chart blow up
your calculatIons regarding ,,"odlak?

0, A Yes

10' Q And 10 lhls case all oflhe estimates 01 all oflhe partIes
I ar~ based on AOF&.G run size ligures?

" I A That s correct
VI'I Q And what IS your fundamenlal difference what led vou to

fl41 adopt the numbers you used as opposed 10 the ones that the
LI'I plalOllrrs have put forward?
\16, A Yes I hdVe 10 all.IlUallOns ",h~re lhe run size
rt7, IOrormallon IS avaalable used the hlSloncal calch versus run
,II~I relallonshlps the h,stoncal eVidence produced lhes~

f19J rdallonshlps and then used lhal method for estlmatlOg what
,0, lhe catch would have been

II Q Whal method did lhe plalOtlfrs us~ lor Kodiak?
I I A Yes 'I sa vanety of methods In the sockeye plOk and

JI chum case Ihere - whatth~y hav~ a.sum~d IS that the

Vol J~ 6315

tI} Q Now 10 1989 there was a cost recovery Ilshery?

I} A Yes lhere was

(Jl Q And 10 that llshery was part 01 lhe total catch 10 a run
\., size evaluatIOn?

(5) A Yes It was

(6) Q But In your Judgmentlhat was larger than It would have
17) b~en II lh~re had been no oal spall?
18) A Yes It was

19) Q So what YOU did IS charg~ bacl or 10 effecttned to gIve

(10) back to the hshermen the fish vou think they would have caught
(II) If they would have been lre~ 10 fish 10 1989?
(I) A That s correct

(lJ) Q Now th~re has b~en a lot of diSCUSSIon about closurel to

(14) protect the WIld stock 10 Pnnce Wilham Sound and what
(15) closures would or would not have occurred

tl6) In generallng your data particularly for pank aalmon did
(17) you hml! vourselfto years an which there was only a teruunal
(181 fishery?

(19) A No

I 0) Q So thIS figure 2 155 000 fish IS lhat based on hlltoncal
1 I) performance even when the entIre Prince W,lham Sound

('~) management area IS open?
('J, A Yes 'liS

'" Q And lhal • lhe aClUal p.rformance of the fishery over a
,-5) penod of years I
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~I \ It • hllllOg aspOl 10 the ~scapement l,oals
Q Old YOU con~ld~r that 10 he a reasonahl~ assumpllon?

'\ No Ii lhat w~r~ the wav the fi,her\ hlstoncally - the
I., rdallonsh,p hau he~n b~lwe~n calch and run size lhat s what

would have h~en e,t,maled rrom my rel,resslon

Q So \ "H ddt. arc ha.ed on what s happened 10 the fishery

"nu th", has.u on d hypolhelleal O1anal,em.nt p~rformanc~ I

,\ Thdl orr~ct

Q And the hlslonc dala do.sn t support lhal assumptIon?
10, \ No

"II Q I. ther~ another - wdl We ve lalhd ahOUllhe
, , 'nlerCepllon ,,,hen In Kod,ak a. Il rdal~. 10 Upper Cook

Il, Inkl IS that correcl'
I~J \ Y... ~ \10 ... havl,.

I' Q LLI me 1.-0 on th.n 10 Prince Walliam Sound
1161 OX8976 Charlie Oo~s thiS chart present your opInIons as to

I , whot I"h.rm.n 10 Pnnc~ Walham Sound would hav~ caught of
th~

'" var,ou' .peCI~S Ifth.re had been no oal 'pIll 10 1989?
IY, \ For th. "ammon prop~rty comm~rclal fishery y.s

f 0' Q Coulu ) ou ~xplalO what YOU m.an by Ihat the common
r II property commercIal fishery?
I I AYe' The fish there they have hatchery operallons 10

Pr,n". \\ lIhd01 Sounu and the fi,h can either be h.rv.,t~d 10

1.' 0,1 r~COV~ry operallons ror lh~ halCh~rY or ds~ II s In the

1 " eommon proper" Il,h~ry

Vol 35 6316
(I) A That s correct

I) Q Bas~d on - and lhat s based on the assumpllon that the
IJ) AOF&G run size IS accurat~?

(J) A That s correct

(II Q Th~re has also be~n diSCUSSion of the fact that some work

161 done 10 1992 or 1991 and published In 1992 IOdlcated that the
171 p~ople who Il~w ov~r th~s~ str~ams In Pnnce Wilham Sound

and
181 looled down and lned 10 count the fish weren I counllOg

enough
19, fish are you famallar wllh lhal ",ork?

(10' A Y~s

(II) Q Old YOU lal~ lhal '" urk 1010 account 10 arnvlOg at th,l
II', estimate 01 run sll-e'
(IJ) A Yes

(14) Q What If any slgmllcance did you give to that
(151 IOrormallon?

il6) A Well I ve done thIS analySIS the run size uSing run Ilzel
117) which ar~ adjusted lor thiS aenal obs~rvereffect and stream
(18) IIr~ erfecl and I rea"hed Ih~ sam~ conclUSIons that I had
il9) reached With another data set earher

/'0' Q So even Ir you conSider Mr Parker s approach and IOcreased
( I) the number or fish that you count that are escaplOg 1010 the
( ) wald str~ams If you do that and use a r~gresslon analysta you
( ;) get the same result?

I 4/ A As long as you do II for all lh~ years I mean thiS IS

(51 what Mr Brady Wd' lalklOl, ahOUI yesterday II I all relallve

I
--'

I
~
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Q So hOlh You dnd th, plJlnllil. arc dbove Ih~ ADF&.G.\ III

I thiS major quantllv ollhe h.h CdlCh IS Ihat correct'
'31 A As compared to the gUideline harvest levels y,s
(4) Q Now I m Interested In the difference between YOU ADF&.G on
(51 the Kodiak sac roe question What If anv baSIC dIfference
(61 eXIsts that led YOU to conclud~ thai 450 ton was the nght
(7) number as opposed to the 697that the plalOllffs eSllmat~d'

(8) A The plaintiffs ,Sllmate IS hased on the assumption vou v~

191 seen thiS a couple llm~s In the sdlmon eonleXI whallh~v had
(10) was some closed ar~a. and open uea. and th~ assumpllon lor
'III their eSllmate was lhatthe open area p~rlorm~d normallv 10

(I I 1989 but I bdleve YOU had on~ 01 the !l.odla!.. fishermen h~re

(131 who was talking about how he couldn t fish ,n hiS normal ar~d

(141 In Kodiak so he went and fished In a dlffer~nt area so I
1151 dldn t think that the open ar~as w~r~ normal In 1989 so I
(161 dldn t use that approach
(7) Q SOJust again to summanz~ tht. I. an ~xample 01 a
(18) sHuatlon maybe a IIltle bIt of the reverse In some of the
(19) cases we talked about areas that dldn t have comp~tllion Irom
(20) fishenes further upstream or downstream were treated as
(21) normal even though they did belter than normal?
(2.) A That s correct

(231 Q And thiS would be a cas~ where the amount 01 fish tahn OUI
('41 of anv lpven area would be er'dler than av~rabe b~eduSe th,re
I 5) was more p~ople fishing that area?

FEDERAL TRIAL TRANSCRIPT
Vol 35 6317

II) I mean the escapement IS an Index and If,ou re gOlne 10 SdV
121 oleay It represents tour times a. manv II.h as we thought It
(J) used to represent as long as you do that throughout the
(4) hIStory of the fisherv then you reach the same conclUSIOn

(5) Q Do you also Increase the escapement goal accordingly?

(6) A Yes you would Increase the escapement goal by that same
(1) factor

(8) Q Now according to your rcsearch whatlnterpretallon has
(9) ADF&G placed on that?

(10) A It hun t altered their management practices
(II) Q So thiS number Isconslstenl With ADF&G practIce even aller
(12) the 1992 data become available'
(13) A Yes
(14) Q Let me move on to the herring fisherv DX8979 DaVid
(15) MR LYNCH Your Honor I thin!.. that s a change from
(16) the letter suffix I gave you
(17) THE COURT I think illS too
(18) MR LYNCH Let me show It to Mr 0 Neill because I m
(19) not lure what the difference would b~

(::0) (Exhibit DX8979 D offered)
(21) MR 0 NEILL Looks pretty to me no objection
(:l2) THE COURT Do we substItute 8979 D for 8979 C'
(23) MR LYNCH Yes Your Honor
(4) (ExhibIt DX8979 D received)
l..j) THE WITNESS y~s that on, hd. Ih, tl.l. II Ih, Prlnc,

7694 VOLU;\IE 35 \ \I \.\

gUideline harvest
In recent years they have !.one over For example the

ADF&G numbers you sec there those ar~ gUideline harvest
1evell And you can sec for example In thiS Prince Wdllam
Sound sac roc the really bIg one In the middle you can sec
that adJultlng It upwards for how far over they have gone over
these gUideline harvest levels you get 50 percent upward
adJustmenta quite CUlly

Vol 35 6318
(I) William Sound wdd roe and th~ pound ro, on Ieelp are

separated
(2) on Into two categories rather than the earher version
(3) MR LYNCH It separaJ,s lh, roe lln kelp 1010 two as
(') opposed to Charhe which had them ~omhlned IS Ihat corr,ct'
(5) BY MR LYNCH
(6) Q Is thiS your calculatIon 01 th, probahle harv~.1 01 h~rnng

(7) eggs on various sorts Oflhlnl,S - In vanllU\ M1ft- olthlnb~

(81 In 1989 If there had been no Exxon Valde7 od ,plll)
(9) A Yel

(10) Q Can you usc your regressIon analySIS approach to allevlat~

(II) these figures?
(121 A No that I not avadable for those
(13) Q Could you tell the Jury how you arnved at these figures'
(14) A Yel What I ve done IS use the set gUideline harvest
(15) level I for the varloua herring fishenes snd what I dId wu I
(16) looked at the recent history and tned to get yesrs whIch were
(I?l comparable to 1989 and compUied the percent deViatIon from
the
(18)

(19)

(::0)

(21)

(22)

(23)

(24)

(2.5)

Vol 35 6320
(II A Exce~ded the gUldehne harvest ves
() Q So your figures rely c1os~r 10 the normal expenenc~ thdl
<JI you had seen In history?
(41 A Yes It docs
(51 MR LYNCH Thai you v~ry much Dr Denso no furth,r
(61 qu~stlons

(1J CROSS EXAMINATION OF RICHARD DERISO
I~\ BY MR 0 NEILL
191 Q Housekeeping J wanlto review With vou If I could for 0

(0) mlnule your - you worked on Ih,S proJ~cl on salmon ond
(II) herring?

(12) A Correct
(3) Q Now WIth the tuna commiSSion which ta!..es up most of your
(141 lIme you worle on luna?
(15) A I work on other species as well
(16) Q You dId some early worle on salmon and herring as part of
(I?) your studies'
(18) A Yes
091 Q And lhen In the mid 80s did you ,om~ work on .almon om!
(OJ hernn!. 1think from loolelng at your re.ume?
(I) A That s correct
1 ) Q And then from lh, mId 80s to thiS project you dldn t have
(_3) a focus on salmon or h~rnng your focus was on tuna hailbul
(:41 and other kinds of things hke that?
(2.5) A Well as I said before I teach a graduate courses In
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" \ Y.. s
,) Q Have vou ~ver been 10 Sand POint Balboa Slepovalc?

(3' A No
I.) Q How manv tImes have yOll been to ChlgOlk?
15, A Once
61 Q And Ih .. one 11m.. Ihal vou wenlto ChlgOil Wa8 after you

,71 made vour ..stlmat.s and vou went 10 Chlgntk WIth Mr Cooper?

'~I i\ Yes
,91 Q You v.. been 10 I\.odlall\lo IC.?

110) i\ Y ..ah I thInk tWIC ..
III' Q You taught a cours. th.re In the mid 1980s and then after
II I you mad.. vour run s'z...stlmat..s YOU went to I\.odlak With Mr
,131 Coop.. r?

lUI A Yes
(151 Q Now lhe Upper Cool.. Int.I mana!,ementarea other than
(16) Anchorage how manv limes have you vIsited the Upper Cook
Inlel
(17) managemenl area?
(18) A Once

(191 Q And thaI was wllh Mr Cooper?
(..0) A Yes
(II Q And Prince WIlham Sound how many limes have you been to
I ) Pnnce Wilham Sound?
131 A Onc ..
I JI Q And Ihat was wIth Mr Cooper?
(I, A Yes

f
I
I
L-

I ~

FEDERAL TRIAL TRANSCRIPT
Vol 35 6321

populatloo d\oamlcs so I us~ h.rnog aod salmoo 10 the
... ourses
Q Now I want to ask some philosophical quesllons Justtell

\ ou where I m gOing We re here making eSlImates ot what the
fish runs would have b.eo but for the 011 spill IS that a
correCI stal.m.nt?

\ "lo

Q We r. 001?

AIm 001
Q Whatlh.. harvest would hav. h.eo hUI lor the all spill?

i\ Thai ~ corr.ct
Q And th. reason that we have to male those eSllmates Isn I

Ih. II,h rm.n S faull IS II?

"J[ i\ No
II II QThe reason lhat we have to make the ..stlmates IS because
16) Exxon spllt.d th. all and Exxon has placed us In a Situation
17) where we have to make the esllmates ,sn tthat eorrecl?

'181_'\ Yes
lI9) Q And you re here today on behalf of Exxon?

0) A Y.ah
I II Q You b.t paid by Exxon?

,\ Oh y.s
'I Q Aod '" Ilh r.bard 10 all 01 th.~e dpproach.s ,n your reports
J, on Ih.," tpproa.h.. vou d...cnh.. your approach.s as
40 1 on,... r\allVC don I \ou)

7694 \-OLU\lE 35
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Q And'" Ilh r..!,ard 10 th .. , .. approach .. ~ you Indeed lool In
\ our VI .. '" Ih .. 010,1 cons.rvaIIV. approa.h to cdt.h valuallon

JI thdt vou Ihou!,hl was avallabl .. ?
II \ I follow.d th. ADF&G ..sllmal.d run 5\"S

(, Q And wh.n w. saY conservallve your approach helng
7, ~on ... ""rvl:lIIVC thal m ... ans Inw""M pos~lhh. numb""rs dO"":tn Ill?

" \ It means I follow.. d ADF&G s .. 'tlmat..s 01 run sl7es
9, Q You d.,cnb ..d vour approach In vour reports as a

110, cons.rvallve approach?
1111 ,\ Whall sav In my report IS that 1m nol gOing 10 deViate
II ) from ADF&G S eSllmales of run sIze unless I have slrong
Il' .vld.. nc. to Ind,cale Ihat

,I., Q And vou would agree wllh me phllosophleallv anvwav that

'I I, Ih .. r.. IS or mav he a greal deal of dIfference philosophically
116, In vour con~ervallveapproach and In ensunng full

nmp ... n,allon

171 10 the fi,h .. rmen?
IIKI ,\ I v. In ..d 10 h. fa,r
119, Q L-t ~ talk a hili .. hIt aholll all of the suhJects Ihat vou

01 I..sltli.d h.r.. todav on You t.. 'I,tied on salmon and hernng?
I' \ Y.. ,

Q In" van.tv 01 dtlf.. r.. nt Ala,l.a I"h.nc'?
I 'I "Y\..,

., Q L.. I 'Iall.. aholll '" h.lh .. r vou ve h... n In anv of those
I ~J h!ilih ... rt""~?

Vol 35 6324
III Q And thaI was after vou made vour run size eSllmate.?
I I A Yes
") Q Now wllh r.gard 10 h.. rnnb would you agree With the
IJ' proposllion thai h.. rrmg IS a v.. ry valuable commercIal specIe.
III and that .t has h.... n slaled Ihatlh.. largesl effect8 of 011
161 could h.. caus..d by h..achmg 0,1 dunng the spawOIng of
(71 h.rnng It .. poss,hl .. Ihat more Ihan half of a year claaa
181 can he lill.d and Ihe annual harvesllng of roe might fall?
(91 i\ I don I r..call wh.. re lhal s from

(10) Q Does thaI help?
(II) A Oh yeah thIS IS from that paper where Ihey were loolcmg
(121 for the downside sort of worse case scenano

CIJI Q Yes
(I.) A That s a quote dlr..ctlv OUI of the study that I was
1151 revlewmg Ihere so I mcluded the quote m here I m not an
(16) ..xpert on IhlS wheth .. r If he can t separate out the degree or
(17) not b..cause I was domg a r.v,ew so I was trymg 10 bnng m
(18) Ihe stu ff

(191 Q I r..ad from a pap.. r hy vou dldn t I?
I 01 A Yes
I I) Q Now I wanllO tall a hnl .. hll ahoullhe people who are
f , domb th .. , ...valuations Now you know alai of the people one
1-:1' wav or th .. other who arc domg Ihese evaluallons don t you?
(., i\ Y..s

I 5, Q And 1..1 5 tale for .xample Phil Mundy?
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(I) A Yes

(I Q You and Dr Mundy are th~ aUlhors of a Washmgton sea
grant

()) technIcal report dealing with fishery dynamics harv~st

(4) management of sampling?

(S) A Yes

(6) Q Along wIth Terrance J Qumn II?

(7) A That s nght

(8) Q And Dr Mundy wrole among other thm"s th~ chapler on
(9) salmon fishing In Alaska?

(10) A Yes

(II) Q And you wrote a chapter on stock assessments wIth regard
to
(12) halibut?

(13) A That s correct

(14) QAnd you re aware of the faclthat Dr Mundy who IS one of
(15) the sCientists blOloglSlS who have h~lped us wnh our run SIZ~

(16) assessment was the chief fishen~s sClenllst for lhe State of
(17) Alaska you re aware of that?
(IS) A Yes

(19) Q And that he has long exp~nene~ both In mdnabmg Alas~an

(20) fishenes and estImating the Sl7e of runs In Alaska !tshenes?
(I) A Yes

(22) Q And wIth regard 10 K~n Pdrhr )OU re awar~ of Ken Park~r.

(3) long long hlslory as the dIrector of commercIal fishenes and

1'4) the deputy director of commercIal fisherIes and as a hIp boot

(...5) bIOlogist coming up through the ranks you re aware of that?

Vol 35 6327
,11 Q It s a half a year ahead or lhree months)

A Yeah the run hds alr~dd, ~slabilsh~d '1,0.11 od'l'dll,
I" n s anolher fishery y~ah

(J, Q BUI In POint of fact lhal IS one 01 lh~ gr~at succ~"

II, Slones wllh regard to enum~rallng !tsh Ih~ POInl MolI~r t~.1

I~' fish~rY It s famous lor thai?

I 1 \ Ilhlnk II • had a /,ood Ird.~ r. ord d' dIe,", I"h'r\
181 Yeah

191 Q And YOU re aware thai Dr RUbg~ronI. who l~sldied on
(101 ChIgnIk regularly does run forecasls as pari of hIs Year to
(I J I y~ar work In ChignIk?

IlIA Those are year ahead forecasts lhat s alOI dlff~rentthan

(131 what we re dealing wnh here

(14) Q He deals With fish run numbers In ChIgnik as part of hiS
(151 dally bUSiness?

(161 A Yes
1171 Q And wllh r~bard to - gOllh~m all wrlllen on my hand I m
(181 gOIn/, to evcnlually /,~llO Ih~ bac~ With r~"ard 10 Sl~v~

1191 Hughes who l~sllfi~d on Your - Your numo~rs and Hugh~,

I 0/ numb~rs ar~ pr~IlY c1o.~ on h~rnng dren llh~y)

(II A Yes

1') Q BUI Hu/,h~s as a major parI 01 hiS busln~" runs
(231 A 1don t know
(J) Q The rest of them you know by reputallon?
(25) A Y~s

BSA FEDERAL TRIAL TRANSCRIYf
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(I) A Yel

(2) Q And Indeed wh~n you and Ian Fldch~r w~r~ dOlnb som~

work

()) on spawner recruit theory and you wanted some Informallon
from

(4) Alaska on spawner recruIt rallos In Alaska you went to Ken
(5) Parker?

(6) A Yel he was In the Bnstol Bay region then and that S

I1J correct yes
(8) Q And you re awar~ abaln Ihal wnh re/,ard 10 oOlh lhe
(9) management of Alaskan h,hcn~a and With re/,ard 10 run al/e

(10) enumerallons m Alaskan fishenes lhat Parker has y~ars 01

(II) expenence?

(1') A Yes
(13) Q And when you were althe Flshenes Research Insillute did
(14) you ever study WIth Dr Rogers?
(15) ANo
(16) Q You re aware of who h~ IS aren I you?
(17) A Yel

(18) Q And you re aware - you re probably the besl one 10 ask
(19) even thll question 1 ve asked It 10 other people but Dr
(20) Rogers runs the Port Moll~r test fishery?
(21) A Yel

(22) Q And the POint Moller lest fishery IS one of lhe /,r~al

(23) succellel In predlcllng run size?
(24) A Well It s almOSI an Inseason indIcator It s not a
(25) forecasler of a year ahead

Vol 35 6328
ell Q And 1 mJuslaboul!tn"h~d w~ II /,~l YOU oil 01 h~r~

" kt "~~If[canfintshbylopoflh~houro~ay)

131 A Okay
(4) Q Th~ problem wllh the s~tnel !tshery In Upper Cook Inlells

151 two fold They caught and sold th~ fish and we can llakc lh~

161 !tsh back can we and II wouldn t b~ nghtto lakc lh~ !tsh
(7, back would II?

181 A No w~ can ttak~ Ihe fish back
191 QThat s JUSI something w~ hav~ to !tv~ wllh nght?

1101 \ Y~s

'Ill Q And wllh r~gard 10 cxacl spillS b~lwc~n lh~ s~ln~l "shcry
II I and the Upp~r Cook Inlel dnftnct fishcry b~cause ollhc
1131 dynamICs of the way thai dnft /,llInet fishcry opcrates In the
1141 middle of Upper Cook Inlet IllS a lough tough problem to
(15' come an herc With mathematIcal precIsion and spill oul whatth~
1161 harvest would be between that dnft neet and what that selnel
(171 n~et but for the oil spill 10 do thai wllh mathemallcal
(IS) preCIsion because of all of the unknowns lhal go With a season
(191 lhat sJust a tough tough Job Isn tit so you do the bcst
(0) you can With averages and regressIOn and thai kand olthang?
(21) A 1make my best estimates
(2) QThat s nght and that s what Parker Mundy Rogcrs

(23) Ruggerone and Hughes did 100 dido tthey they made their
I 4) best cstlmates?

(25) A Those are their best eSllmates
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~fR 0 "EILL And - I ran out of ume I have more

, qucsllons but I made a promIse and I II slIck wllh mY promIse

" Thank YOU sIr
~I THE COURT Mr Lynch
51 REDIRECT EXAMINATION OF RICHARD DERISO
6, BY MR LYNCH

Q Just a I~w follow up questIons Mr 0 Neill has a waY 01

~, ~ross exammmg on behalf of all of hIS friends Ihat makes
91 every cross exammatlOn mto a commercIal

101 Dr Mundy that YOU talked about you were here talkmg
III abOUI 1989 fish proJecuons that s correct?

Ii I A Pardon)

111 Q ProJ~cled catch for 1989?
(141 A Right
11.11 Q Dr Mundy dldn ttestlfy about a smgle one - not one of
"61 Ibose numbers on those charts were produced by Dr Mundy?

I 1 \ No
IIMI QTh~y v.cre produced by olher people?
(191 A That s correct
(01 Q Plalnulfs dldn t ~hoose 10 use the greal Dr Mundy for
(II 1989 figures?
( I A No

" Q Now Mr Parker who you lnow aboul and for whom YOU
\l.. ~ r...

~I onc~ !,ral~lul for Informallon YOU provided
I, \ Y~s

Vol 35 6330
r 1 Q Mr Parl~r did an analYSIS corr~cl?

i\ Thdl' urr~CI

I" Q And b~ saId 10 h.. analySIS that he had a preferred number
~I dldn I h~)

<.ll A Yes
161 Q And what numb~rdid the plamllffs pUI on theIr chart for
7, ,ummarl/mg dama!,es th~ one thaI Mr Parker-
K' A Excuse me you mean Rogers?
r~1 Q I m sorry I m~an Rog~rs

"n, A Thai s what Ithoughl you were lallmg about
III, Q I m 1,0101, (0 d,l you about Mr Parl~r I don t hav~ lhem

" I wnllcn on my hand
IIll A In Ihe case 01 Mr Rogers rrl,ht IheY dId not put hIS
I~I prcf~rr~d numh~r

III Q Th~\ dldn I u,~ the numb~r lhat Dr Rogers lold them wa'
161 Ih~ prcf~rr~d numh~r dId Ih~y)

111 ,\ No
11" Q And v.h~n Mr 0 N~III was askmg you aboul how dllficuh II
(I~I "10 ,pllt hdwe~n lhe drlftnct fishery and Ihe setnet
I 01 I"h~rY whose numbers dId you use to make that split?
," A Alaska Departmenl of FIsh & Game
I I Q O,d vou use Ihe actual numbers as you derived them I m
I '1 1,Illng ahoulthe 60/40 spill where can you gctthat number?

., A Thai on~ thdt , actually Dr Rogers rough approxlmallon
I II of Ih~ 'pi,i

Vol 3) 6J31

III Q And YOU chos~ 10 dd~r 10 Dr Ro\?ers numbers?

" A Yes
,'I Q And 10 the cas~ 01 Mr Rugg~rone Dr Ruggerone are you
~I aware when he testllled he tesllli~d that he was told to take

II, d catch number and use It for a projection even though hiS own
161 projection tor Ch,gOll was tOlally different did you know
(7) Ihat?

(81 A No
(9) Q So you don tlnow whether he was testifYing to hiS belt

110) esllmate or not do you?

(II] ANo
(1"1 Q Now the word conservatIve has alot ofmeamngs When you
Ill) said 10 your record that you were trYing to be conservallve
114) dId you mean you were trying to come up With the lowelt
number
115) you could possibly come up WIth?
1161 A No
(171 Q And In many cases In your report you came up With numbers
1181 I think we saw one here WIth Just the hernng fishenes you
1191 came up WIth numbers that were hIgher than what ADF&G came
up
(01 wllh They came up WIth 6700 tons and you came up With 9600
( II Ions?
l" I \ As far as theIr gUIdeline harvest yes
(ll Q And YOU were Just a few tons under the plalnllffs own
(41 ~sllmate?

(51 A Y~s

Vol 35 6332
III Q And 10 some cases you came up wllh numbers that were
( I substantIally above ADF&G catch estImates IS that right?
(31 A Yes
l41 MR LYNCH Thanl YOU Doctor
(51 THE COURT Thank you sir You may step down
(6) MR COOPER Your Honor defendants would call
17I Dr Walter Pearson
1~1 THE CLERK Would you raIse your right hand sir
(91 (The W,tness Is Sworn)

(101 THE CLERK PI~sse b~ seal.d For the record sir
'III slate your full name your addr~ss and spell your last name
II ) please
lIJ) THE WITNESS I m Walter Pearson Iltve at 332 View
1141 Cr~st Avenue In Port An!,c1~s Washington And my l81t name
IS
1151 spell~d PEA R SON
(161 THE CLERK Thank you
(171 MR COOPER Good mormng Dr Pearson
1181 Your Honor Instead of trying II With one contact
091 I~ns I II try It With my glasses Mr LYnch suggested If I
(0) could sec the exhIbIts I might try thiS faster
(II DIRECT EXAMINATION OF WALTER PEARSON
("~I BY MR COOPER
(ll Q Now Dr Pear.on we ve heard expert wItnesses come In
h~rc

'41 and talk about plnl salmon sockeye salmon you re gOing to
(51 Idl us aboul -
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o re ~on coaSI

QThat s somelhlO~ dllferenllhan oCedno~raphv'

\ OCednograpn\ .... dS .... nallhe de~ree Wd. In \\hdlltdl\.ed
,., abOUI wa. m\ Ph D theSIS 1dlso receiVed trdlnln~ dl Ore~on
151 Slale In statistiCS

161 Q Now vou mentIOned oCeanograpnv edn vou explain whal
lhat

Vol J) 6 J"

A OceanographY IS the study ot the ocean and In the course

of stud v lhere I lool..ed al courses In phY>lcal oCeano!,raph\

chemical oceanography geological oceanographv blolo~l.aJ

oceanographv and ( had heavy a'peets on Ihe bIOlogical

oceanography I had speCific course work In radiO ecologv

which dealt With the effects 01 radiO ISOIOpeS on manne

organisms and I did work on msnne pollution and eourse wor\.

on manne pollution and the ellects ot pollution on manne
or!,anl>ms

Q Now vou menlloned that vou dldn t - I gues> vou dldn I

gel - vou dldn t bO n~hllnlO vour dOelOrale program lor vour
Ph D alter you received vour mhlers'

A That 5 correct

Q What were you dOing 10 between that time?

A I worked In a - I was actually 10 the Army at that time

between my masters and my Ph D and I wor\.ed In a labordlorv

outSide WashlOgton D C where I did - I ran a waler and case

waler - d waler and waste water ChemlStrV Idbordlory tor the

(1) IS?

(8)

(91

(101

I11I
(I )

IIJ)

(14)

1151

116'

(171
(181

1191

(20)

( I)

I I

( J)

1 4)

I 51

Vol J5 6JJJ
til \ Hernng

() Q- hernng I lhlnk lhls .. the thlnJ and the Id,1 01 the

()) species that are allssue here

141 Could you state what your current emplovmenlls'

(5) A I kind of have two Jobs nght now Program director tor

(6) Western Washington s environmental studies program thatlusl

(7) started In Port Angeles I dlso work lor the Batelle Manne

(8) SCiences Laboratory which IS about 15 miles awav

(9) QWestern Washington IS the unlversltv?

(10) A Yes illS

(II) Q Now can you lell us In connection wllh vour role at Batelle
(12) Manne SCiences -
(lJ) A Yes

(14) Q - what your position IS there'

(15) A I m currently a sentor reSedrCh ,Clenl ..1

(16) Q And what kinds of thing, do you do Ju.t generdlly In lhdl
(11) role?

(18) A I run large multi diSCiplinary projects lhal Invesllgate

(19) envJronmentallmpact I speCialize In fishenes I.sues and

1:!O) the effects of contaminants and r ve been 15 VedrS sludvln~

(21) the effects of 011 on fish and shelilish

(22) QYou don t mean Just studying -lhat s not all vou ve done

(23) In the last 15 yesrs?

(4) A That s not alii ve done but that s one of the thlOgs I Ve

(-S) done

Vol 35 6334
(I) Q Now can you give us a qUick summary of vour educatIOn BS

(2) degree from Bates?

(J) A Yes

(4) Q In?

(5) A 19 - I got 10 remember here 1967
(6) Q What was the subJ.ct?

(7) A Biology sir
181 Q And then you wenllO Unlverslly 01 Ala.kd I

(9) A That s correct

(10) Q Here 10 Anchorage'
(II) A No Fairbanks or college In tho.e days now Ihey c811 II

(12) Fairbanks

(lJ) QWhat did you study - well what degree did you receive
(u) there?

(15) A I received a masters of sCience degree 10 bIOlogical

(16) sCiences from the Unlverslly of Alaska

(17) Q Was there a manne emphasiS on that?
(18) A Yes I did 1studied salt marshes In southeastern

(19) QThen did you go ahead and obtalO your Ph D doctor
degree?

(:!O) A Later I did yes at Oregon State

(I) Q When did you receive that?

(.2) A I beheve 1977
(23) Q And what was your area of study for your Ph D '
(2<4) A Oceanography I looked at the effects of contaminants

(25) PCPs on the behaVior of a small shore crab that lives along the

Vol 35 6336
(II environmental health and englneenng 'ectlon II wa, an Army
() medical lab

()) Q Was there a time when YOU also did some work lor NMFS

141 NatIOnal Manne Fl>henes?

,51 A Yes lhat was near the end of mv Ph D dl Orebon Slale

161 look the POSitIon With NatIOnal Manne Flshenes SerVice a. a

i7I research IIshenes biOlogist I worl..ed dllhe Sdndy Hool.. Idb

I~J In New Jer>ey 'lUdvln!, lhe dtects 01 od on lhe behaVior 01

(91 IIsh and crab

1101 Q Did vou also 1001.. althe eltect, of waler lemp~ralure Dn
I1I1 fish behaVIOr there?

(I) A Actually on crab behaVior

11J) Q Now since you ve been at Batelle have you done - well
(14) have you done any stud Ie. that IDvolved ,mpacts or assessing

(15) Impacts of 011 or hydrocarbons on sea hfe?

(16) A Yes I have
(17) Q Bnefly what have you done?

(18) A I ve looked at the effects of od on the behaVior ot IIsh
(19) and crab for some lime now We have done - 1 ve done war\.

I 0) With the blue crab back east I ve done work With lh.

(21) Dungeness crab on the west coast I ve done work wllh sand

(2_) lance or candlefish which IS a fish which bunes ID the

(23) sediment and I looked at effects of 011 on thatllssue I

(4) looked at effects of all on red hal..e which IS a commerCial IIsh
(25) back east I ve also looked at the effects on clams and the
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tI, comes mto the State 01 Washmgton lor the presence of

1 I disease Belore they can b~ put Into aquaculture sltuatlOn51

131 He s also consulted heavllv b, the aquaculture people In the

,J, PaCific Northwest Including people from Alaska about dllease

(1\ problems 10 aquaculture He 5 done extensIve work relating the

161 effects of contammants to disease and to changes In the tlSllue
(71 structure the pathology 01 orgamsms

181 Q Has he been helplOg you also 10 connectIOn With the project

I~I lhat bnngs us here toda} th~ Exxon Valdez 011 spill project?
(10, A Yes he has sir

lIl) Q Is that typical for a SCientIst IIl..e you to ullllze other

IPI persons who you work with colleagues for speCialized
(13, I..nowledge 10 parllcular areas I

lI41 A Absolutely Batelle pndes ItselfbelOg able to put

(15) together multi dlsclpllnarv teams Many environmental
il61 problems especlallv 10 the modern ,~ar require more

I..nowledge
il71 IhanJust one diSCipline And one of the thlOgs I do II lead
(181 multI diSCIpline projects where I have to draw on the cxpertlse

il91 01 dIfferent people Phvslcaloceanographcrs vanoul people
(0) phySIcal modelers all klOds 01 people would be put IOto the
(211 projects
(__I Q Now YOU did a study 10 connecllon With an 011 SPIUIO

(31 A Port Angeles
I ~I Q - Puget Sound?
I 51 A Port An/,eks th~ Strall 01 Juan de Fuca

r--r

1 :
~

I

..J

I r

J
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, polvcha~le worms lhat IIv~ m Ihe sedIment And I dId a stud\

on the clleClS 01011 on hernng and In specllic on hernng
I r~produellon

Q Who lunded Ihat research lor the study?

" A Thai was lunded bv a varletv 01 cllenls that mcluded the
~, NOAA Nallonal Manne Flshenes Service NOAA OCEP (ph)

EPA
, DEC

IMI Q ThiS IS all government organtzatlOns?

'~I A Yes as well as two studies for all one was for the API
(10, and one was for Exxon

II' Q The Exxon IS Ih~ one Ihat bnngs you h~re lodav the Exxon
II , Vald~z spllP

Ill, A Well It s a prevIous stud v wllh Exxon I thought you were
IIJ, Idll..mg aboul prevIous 10 Ih,s claim
I I, Q You m~nlloned - well I~t s deal WIth Ihat one what was

I~' that sludv the prevIous one?
II>?, A Thai was a study ofth~ el fects of dispersed all on crab
II., and clam. I looked at a predalor prey relationshIp b~tween

I~I Dungen~"crab and prololhaca ,Iamlnea whIch IS the little

o"" ... k.
0, clammed

I II Q You m~nlloned a study for the API APlls Amencan
, P~trol~um lnstllul~?

3' \ That ,~orre~t

QThat san orgamialion lund~d hv th~ petrol~um compames?
I, \ That s mv und~rsldndm!,
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,. Q What I..lnd 01 work did th~V asl.. YOU to do?

A Th~v a,hd m~ sp~c"icallv10 look atlhe behaVior of

" 'pawnm!, hernn!! Thev also asl..ed m~ to look at the ~ffects of
p~lrokum h\dro arhons oil on ~g!, developmenl and

h Ileh,o_

tHo l"S~

Q Aod vou d,d tho,~ 'Iud,~s wh~n?

\ Th~ ,ludic' \l,~r~ p~rlormed In 1982 and J983 and reported
III

" 19>1 ~

I, Q No", kl s .~~ have vou don~ any worl.. at all havmg to do

"" \l, IIh I~"oo. In h~rnn!,?

\ In I~ - one ollh~ out om~s 01 th~ API 'ludv "'as the

'''"11\ 101001.. at larval fi_h whIch hadn t h~en looked at m
" I~rms of dls~ase to that pomt Mv colleague Ralph Elston

IJ, (ph) and I r~ar~d som~ larva~ OUI of those ~xperlements

'I ~X81111n~Li th~m lor lesions and found In one v~arthat the larval

", I"h did In laCI hav~ ,orne stomach kSloos or stomach
II 7, ahnormalliles

IIRI Q Now Mr Elston 's also 
II~' A Dr Elslon

0, Q He s ')'0 '" Ilh Balelk?

" \ Thdl' orre~t

Q What" hiS area of speclaltv?
" A H~ wa, traloed 10 vetennarv medICIne from Cornell
., ,~rldleLi patholo!,"1 He do~s a lot of work In dIseases and

, I, \ Iru'~S He s on~ or th~ peopk thai exammes matenalthat

Vol 35 6340
ill Q That was the ARCO Juneau?

(I A That S eorreCI

1'1 Q You have authored or co authored SCIentific artlelel?
I~I \ Yes
151 Q About how many?

(6) A On the order of 40
(7, Q You have !,Iv~n presentations at sClenllfic conferencel?
(8) A Yes

(9, Q Have you ev~r - well you chaired sn expert panel to
(101 adVIse the Corps 01 Engmeers on lishenes ISSUCI a8loclated
(Ill with dredglOg operatIOns I

(I I A Yes I have

113) Q Can you Just descnbe generally - well did you conSider
(14, vourselfto be an environmental SCientist?

il51 A I conSider my_elflo be an envlronmenlal SCientist WIth
(161 speCific expertISe In tOXicology of all hernng biology fish
(171 bIology fisheries Issues and I ve done a lot of warI:: to

(18) Itgure out why - what the potenllal effects of all are on
(191 manne orgamsms
1 01 Q IncludlOg at the populallon leveP
('II A Yes fishenes level yeah
1'_1 MR COOPER Your Honor I would tender Dr Pearson as
('3) an expert environmental SCientist With particular expertise In

(41 fishcnes bIOlogy /,~neral mann~ bIology toxicology and
(51 effects ofhvdrocarhons on marme fish
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III MR JAMIN lwonderlfl might have Dr Pearson
(_) bneflv on vOir dire

(3) THE COURT You may

(4) VOIR DIRE EXAMINATION OF WALTER PEARSON
(.I) BY MR JAMIN

(61 Q Dr Pearson I d like to take a momenlto quahfv the areas
(7) In which your expertise IS and It IS not dll rI~hl?

(81 A Yes

(9) Q All nght Now Immunotoxlcolo~yIS d term thdl relers to
(10) the Immune system being harmed hv tOXIC compound?
(II) A Yes

(12) Q And you don t consider vourselfto he an expert In
(13) Immunotoxlco!ogy?

(14) ANa

(1.1) Q And genotoxlcology IS lhe tOXIC Insult on the genetiC
(16) organums?

(17) A Yes

(18) Q And you don t consider yourselfan eXpert In that area?
(19) A That s correct

1"0) Q And you don t consider yourself an expert In cVtOtOXIClty?
(21) A That s correct

(22) Q And that has to do with the elfect 01 d toxIn on Ihe cell?
(23) A Yes

(4) Q And you don t consider yourselfan virologist do you?
(...l) ANo

Vol 35 6342
(I) Q And that has to do with the >ludv of VlrU>eS'
(2) A That s correct
(3) MR JAMIN Your Honor with the understandIng that

(4) Dr Pearson IS being qualdicd but nOlln the areas by hIS
(.\) own admISsion of Immunotoxlcology benotoxlcology
(6) cytotoxlcology or virology and I II accept Mr Cooper soffer
(7) THE COURT Court will do the Same

(8) CONTINUING DIRECT EXAMINATION OF WALTER PEARSON
(9) BY MR COOPER

(10) Q Now Dr Pearson when were YOU asked to become InVOlVed

(II) first become Involved In the Exxon Valde.l 011 spill litigation'
(12) A In Apnl of 1989
(13) Q Actually It wasn t even In litigation then W85 It'
(14) A That s correCI
0') Q What were you asked to do?

(16) A I waa asked to - Initially 10 deSign a sludy and send In a
(17) rough outhne or proposal to do a study of the effects of the
(18) OIl spill on PaCific herring In Pnnce Wilham Sound
(19) Q And you did do that?
(20) A I did do that and they inVited me to do the work

(21) Q And basically thiS IS Exxon that asked you to do thIS work?
(22) A Actually It was Dames & Moore that were the company
working
(23) for Exxon on I guess the bIOlogical Side of things that asked
(2<4) me to do thIS for Exxon
(2.l) Q Now the work that you have done can you Just blve us a

Vol 3 <; 6343
(II qUick OVerv'eW 01 what YOU - eS>eOl,all, "" hdt YOU ,lid) L I ,
I , lake Ihe I9M9 - slarlln 198u

1'1 "Ol,.ay In 1989 We ,,"enllO Prince \\lilldm Sound and We
I~I lool,.ed dtthree major thln!,S We lool,.ed at - We had Ihree

lSI major tasl,.s One Involved a prespawnlng adult herring trYing
161 to collect samples of these li>h for hl>lologlcal and ChemlCdl

171 examlnallon dnd to Ir\ and do dn de\llICldl 'pa,,"nln~ le,1 \\e

MI did a 101 01 ,,"orl,. on Ihe e~g> Idl,.,n. eL~' on I,. Ip 'dmpks Irom

191 PrinCe Wlllldm Sound hnngln~ Ihem bael,. 10 the labordlon lor
1101 analYSIS We also dId d >mall dmount ot ,,"orl,. on IdrVde In
(III 1989
11 I Q In 1990-
(13) A In 1990 we did an aenal survev and did more work with eggs
(14) on kelp And we also added Sitka on our hst of places to look
(1.\) at

1161 Q Now the Jurv has already heard a fair amount about the fact
(17) that In 1993 and 1994 earlier thiS Year the hernng Cdme back
(18) In very disappointingly low numbers you re lanlllldr With lhat?

1191 A Yes
(01 Q And have YOU also lool,.ed at that phenomena to try 10
(21) understand why that may have occurred?

(.'1 A Yes before Ihat we had also done worl,. loolcing al the

(23) AlasLa Fish & Game data on run size and that kond 01 thing and
(41 dOing work on general hernng blolo~v background pieces
And

(2.l) then when the untoward events on 1993 happened we were
agaon

Vol 35 6344
I" dsl,.ed 10 lal,.e >dmple' ul Pnnce Wlihdm Sound hernn/, and lal,.e
( I a 1001,. at what mlghllhe probable caU~e be and we dId >Imllar
()) worl,. thiS pasl year on 1994 Dr Ebton helped me wllh thai

(~l Q Now Dr Pearson one thong we ve learned on ponk salmon
and

(.I) sockeye salmon YOU have to start With whallhelr hfe Cycle I>

(6) because that s Important IS thaI Important lor hernnb 100)

(7) A Yes It IS
(81 Q You Ve helped us prepare SOme exh,bllS 10 demon,trale Ihdl

(91 hfecycle?

1101 A Yes
(I" Q Life cycle ofhernnb IS nOlthe Sdme a> a ponk salmon or
(I ) sockeye salmon IS It?
1131 A That s absolutely correct
(14) Q Dr Pearson I thonk you have up there a set of exhibits
I") If! may approach Your Honor
(16) Let me show you Dr Pearson 9169 A
(17) A Yes
(18) Q And 5242 A
(19) A Yes
(:0) QThose are exhibits lhal show the hfe cycle of the herrlnb?
(21) A The first exhlbll yes they both .how aspecls ufthe hfe

('2) cycle
(23) MR COOPER If we could have 9169 A
('4) (ExhIbits 9169 A and 5242 A offered)
1.\) THE COURT Any obJeellon?
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I] MR JAMIN No ObJ~cl,on

THE COURT TheY ar~ admmed

p] (Exhlbll 9169 A and 5242 A receIved)

IJ] BY MR COOPER

I, Q I guess one Ihtng we have learned Dr Pearson IS Ihal YOU
~I g~n~rallv Slarl a life cvck wllh an egg?

\ Ye. ~Ir

~, Q Whal s lhe dIfference between an ~gg and ~mbrvo?

I] \ The egl, IS the'" hole structure The ~mbryo 's th~

10] b,olo!,lcal slruclUre tnslde Illhal s gOing 10 become a

III] larvae SO II s lhe ammallhal s tnslde lhe egg
I] Q Where do we slart wllh here lhen Ihe eggs on I..elp?

1131 "We can start wllh Ihe eggs on kelp
II J] Q We ve seen some VIdeo and pholographs (Ihtnl.. before of
tbe

"s] hernng el,gs aClually on kelp fronds How do lhe herrang
.pawn

Vol 35 6347
,II Q And tn .. n they b~com~Juv .. nlles where the green atarta on
( I the lime line?

,J] "Yes Ihal s correcl

IJI QSo Ih~v remalO as Juv..mles th .. n tor about how long?

(II r\ That d~pends on how lastlh.. v grow but generally aboul
161 lhree \ears Some IIsh come lOla a sexual matunty It two
(71 \ears most a bood numb~r at thr~e and then I bit more It
181 lour and lhen by Ihe lIme thev are five or certatnly by IIX
(91 most hsh are s.. xually mature That s what thll -

(101 Q Slant on the green IS?

(Ill A That s what that s IrVtng to show YOU

II) Q Then once lh ..y r~ach sexual malurlty Ihey become adults?
(lJI A Yes
(14) Q And about how long does a herrang lIye?

(IS) i\ Somethtng on the order of 12 to 14 yean

(16) Q And how long do lh .. v COnltnue 10 spawn?

(171 A They are repeal spawners Thev are unlike ulman tn thll

(18) regard they come back every year 10 spawn from the lime they
(19) reach sexual maluraty unlll they die So somethlOg on the
(0) order of SIX 10 eIght years

('Il Q Do they -
(__) A They are spawmng

loJ) Q They are also unlike salmon 10 Ihat Ihey do not Ipawn tn
(24) the streams?

(s) A Thev don I spawn In the streams they lay their eggI on the

J

J

I

~J

1161

1171

II~I

(19)

I 01

II

,]

,
I,

on 10 Ihe kelp?

" The herrang come tnlD Ihe shallow water where lhe
vegetat,on IS The female Ihen mov~s OVer lhe vegelallon and

Ih.. eggs are eXlrud..d and somel,mes go In rows or clumps and
budd up The males come and releas~ mdl tnlO Ihe waler II s

I..lnd 01 a fr~e for all
Q When did Ihal occur ",hal lIme 01 v..ar?

" ThaI occurs ,n Apral oflhe year benerallv the peak of
'pa", ntnL 'n Prance Wdllam Sound IS 10 th .. mIddle part 01

o\prd

7-6-94 VOLUME 35

I
I

~_I

I
I

~

J

Vol 3~ ti34n
r II Q Perhap. w'lh Ihe IIbhl p.. n Ihal Ilh,nk YOU have up lhere

I do vou ,1.. .... on\", ?

'I "Ye,
IJ, Q Can vou IOdlCale on lh .. v..ar scal~ allhe bottom Ihere
,. whl..rl". Wl". rl". "Harllnb hl..n.?

\ The ,pawmng l'Ole and IOcubal,nn lIme IS lhls Very thlO

I , Dr..d rabht here 10 Ihe first parI oflhc "I~ c-elc
HI Q In lhe first v..ar?

I~' "Pardon I

1111, Q In Ih .. IIrsl Year?

III, i\ In lh .. first year
11'] Q AboUI how long do Ih .. eggs IOcubal .. hefore Ihe\ halch?

IIll "About 20 days 10 PrlOce WIlliam Sound
IIJ' Q And then when lh .. v halch Ih ..y he com.. -
III, \ Ldrva .. wh,ch 's thIS ammal.h .. r.. You can see Ih ..
1'6' parllcular one has a yolk sac Thev ar.. ,n.lhe yolk sac stage

1171 for on th .. order of s'x 10 ten days
IH Q '';hlch Ih .. n whal happ .. ns?

119] "Th.. volk sac IS absorbed and atlhatllme they have (a he
01 able 10 feed on the plankton They grow up 10 PrlOce Wdllam

I II Sound and somellme lowards Ihe falllh .. v metamorphos.. or
] ~hanb" lhelr struclure or ,hape and b.. com.. Juv .. nlle h.. rrang

I" Q Anoul when "'hat Slab" dre th .. v on vnur l,me line h.. re 10
I ] lh .. 1 orvae ,Idbe I ThaI s Ihe lh,n hlue lin. I

,II "That S lhal IhlO blu.. 110..

Vol 35 6348

(l) vegelallon that son Ih .. IOlertldal and subtidal zonel The
( I Inlert,dalls the part ofth.. beach that comes out of the water
(J) al low !Ide

(JI Q I put another elth,bll whIch ( believe IS 5242 A
(5) MR COOPER Ifw.. could hav.. lhal exhIbit up
(6) please I guess you can I try II
(71 BY MR COOPER
18) Q Now what hav .. w~ got here?

19] i\ This 'S a look se~ at whallh~ Iish arc like the egg
(101 Slructure of Ihe fish 10 Ih .. fishery In th,s case the spring

1111 fishery The-
II I Q ThIS IS what year 1987?

IIJ) i\ This 's 1987 What we re trYing to depict here II when you
1141 loolc at alllhe fish ,n Prince William Sound or III the fish
II.!) In the fishery they are not alllhe same age and the

(16) different ages appear In different proportlonl And an order
(17) 10 understand some oflhe fisheries dynamICs WIth hemng you

1181 have 10 undersland Ihal you have some year claslel whIch are
1191 Ihose fish Ihal are all born tn the same year that are very
(0) much more abundant than other Year c1assea
I'll Q Now what we ve done her.. 's IOdlcate colora uae colora to
( I IOd, ..ate lhe al," oflhe fish?

I JI i\ ThaI s corr.. CI So for eltample an eight year old fish la
(JI ~Ind of purple and YOU can 'ec lhallhere are a small number
(51 h.. r.. Whereas you can see Ihal when YOU go to these light
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(I) blue fish which are three year aids there" d good numher 01

() them So the three year aids In I '}73 "'ere d luI more abundant
(J) than the eight years old

(4) Q You said 73 do you mean 87?

(5) A I m sorry 87

(6) QNow you have a Yldeo that deals with tht. COnCepl ofwhal a
(7) fishery looks hke?

(8) A Yes It does and the vtdeo also tnd,cates how the el,e

(9) structure changes from year to year and lhere IS rel,ular
(10) patterns haVing to do wllh blolol,y 01 the fish lhal produce
(II) that changang egg structure
(I') MR COOPER That I beheYe IS M~9~

(lJ) (Exhibit 8595 offered)
(14) MR JAMIN No objection Your Honor
(15) THE COURT Plaintiffs 8595 IS admilled
(16) (Exhibit 8595 received)

(17) BY MR COOPER

(18) QCan you narrate this tell us what we re seeing?

(19) A The data that you re gOing to see IS taken from the Alaska

(20) Depanment of Fish & Game documents Most of It IS from this
( I) document by Wayne Donaldson and olhers an 1992 and It s
goang

(2) to depict the pattern of year class strength for abe
(2)) composltlon

1"4) Q What we re goang to show IS how thiS gelS hulll UP?

1..5) A Right So we start wllh the fish In Prince \\ IIham Sound

Vol 35 6350
II J and they are of different a!,es
(2) Q They are not really thiS color?

(J) A No I ve heard of red herran!, but nut purple ones So
(0) you have a structure where the fish are sWImming around oul
(51 there and they are all different ages Now We re goang to

(6) figure out how much are lwo vear olds threl. vl.ar olds and four
(7) year olds
181 Q We re goang 10 !,roup lhem by age)

(91 A Yes and stack them on top ut onl. anolher 10 produce a har
(10) graph And as you can ScI. thl.three year old fish wl.re by far
(II) the most domananl fish an 19M7 And then We hdve converted

(I') that to the bnd of bar graphs we re goang to loole allater
(lJ) Q So theae three year old fish would have been OneS that were
('0) born an 19847
(15) A That s correct and the next year they become four year

(16) oldl but you note that they are Itlllthe domanant year class
(17) QThll IS percentage of the harvest by weight so the higher
(II) the bar the bigger the percentage to others?
(19) AYel Now we re movang to 1989 the yearofthe spill and
(20) Ihe 1984 year clasa IS the domlnanl vear class that year So
( I) we Itack them up now for three years 1990 fish are SIX year
('.) olds and the 84 year class I. slill the domanant year class
I"J) As we move to 1991 look at the three year aids the MS year
(20) class are stanlng to emergl. as an abundaOl year cla.s so lhe
(25) 84 Iistanang to fade and the MMs arl. .tartln!, to eml.rge

Vol 3' 63)1

II and an U:? 11.\10 IIched The 88 yedr da" I. now lhe uomandnl
I har dds. lhe 84< are Iddan!! d\loa\ II. normdlln Prlnee

'I \\ IIham Sound 10 hdve a slrong ,edr dd» ellll.rl,e eVer\ l<lur
t I v""ars

{51 ThiS ddla IS Alasl.a Fish & Game data II, recenl dala lor

,61 1993 And vou Cdn .ee lhal the 8M Year cld» I. a domanant

(71 vear class bUI the 84 Yl.dr Cld» IS .lllilherc SO YOU ean

'M, .ec how the Year cla.s slronb vear clas'es move lhrough the
19, lIshery lhrough the pOpulallOn throul,h the llshery

f 101 Q Over Ilml.?

1111 ,\ Over lime ThiS IS d deplcllon 01 the hl.rrlnl, hdrvl..1 In
II I Pnnce Wilham Sound from lhe earl\ 70, lhroul,h lhl. Year. and
(lJ) you can see that In 1990 and 91 and 92 90 was an above
1141 average harvest and 91 and 92 were record harvests
(15) Q So before we had Ihe verv low runs an 1993 and 04 thev
(161 had some record harvesls after the spill?
(171 A Thai s correCt sir

(18) Q Now 1 wanled 10 asl. you a few qUest,ons on somelhlng you
(19) mentIOned lhls domananl year class concept

(01 What I d hke 10 do IS use a poster board of that bd.,e

( I) year class marchang through time If I don I lose my vOice
('21 first and thiS IS Exhlbll 5239 B
(2J) (Exhlb1l5239 B offl.red)
(4) MR J AMIN No obJecllOn

1"51 THE COURT DefendaOls Exhlbl15239 B I. admilled

Vol 35 6352
(I, (Exhlbll 5239 B received)
() BY MR COOPER
(JI Q Now Dr Pl.arson you menlloned lhls concepl 01 a lour year
(41 domanant cycle or year class?
(5) A Yes

(61 Q What are you refemng 10 lhere?
17l A If you 1001. at that you can sl.e Ihallh. domlnanl Yl.ar
{~I class before thl. spill allhc IIml. Ollhl. .plllandJu.1
I~I alter was Ihl. M4 Vl.ar clas. And vou can Sec Ihalll was an

(10' abundant yedr clds. when II eml.rl,l.d In - dS three Year olds
1111 became lhe domandnl YI.Hr cla.s whl.n lhl.v Wl.re four IIvl. .IX
II ) and seven years olds
(IJ) Q What we have IS the age class down here so In M91he M4
(10' year class as five years olds?
(15) A Were the dominant

(16) QMade up by far the largesl percenlage oflhat hemng
(17) biomass Ihat came back 10 spawn lhal year7

(18) A Right And whal happens as the fish become mature they
(191 sian to enler the fishery Let s take a Ihree year old Thl.
{Ol three year old IS aboul - somelhang on the order 01 20 or 30
( II percent oflhem are sexually malure and come InIO lhe fishery
( ) The next vear when they become four Yl.drs olds more 01 them
(J) are sexually malure so more of lhl.m come Inlo Ihl. biomass

the
(4) spawning pOpulallon and Inlo lhe fi.hery And lhen by lhe l,ml.
(..5) lhey are live and SIX year olds almoslall oflhem are

Page 6349 to Page 6352 9072587100 MIDNIGHT SUN COURT REPORTERS



, ,.xuallv malure
So the year class bUilds In lhe fishery In lhe populallon

') as the fish become sexuallv malure Then aller lhev become
I., fullv recrulled 10 lhe populatIon naluralmonalny ralher
'I than lhls malurallon process b.comes the domlOanl force

l~' bovernlng lhelr abundance and as natural monalnv takes
I 1 aCllon lh. year class Slarls 10 fall 10 slrength
'~I SO lhev kind of come In p.ak around five or SIX years at
I~I age and lhen lade And lhls process happens In Prance Wilham

1101 Sound aboul everY four years and lhal s whal s deplCled 10 lhe
II' chari here If you look back In lhe records 1010 lhe 70s you

II 1 can s.e lh. same kinds ofpallerns wllh dlfferenl year classes
1'1 Q Do herrang biOlogIsts ~now why n happens to be on a four

,141 year cycle?
liS) A That IS the subJecl of much debale and hltle hghl
(161 Q One oflhose many things that remams a mystery In MOlher
(171 Nature?
(18) A Yes atlhls lIme
(19) Q Whal aboulthe class after lhe dominant founh year class

II, "hdl t.nd, 10 happ.n wnh lh. all. group born lhe v.ar after
)OU

" hav. lhe 'pawn Ihal becomes a dnmlnanl year class?
1\ II , n.ver bolnb on - Ihose v.ar classe' are Ivplcally nol

'1 v.rv Siron" and In lacI,fvou lool althe rdallonshlp al
., thr•• v.ar old fi,b Ih. slrnnber Ih. dom,nanl v.ar class IS at
" Ihr•• \Lar olds lh. I.,s slronb I' th. v.ar class Ihal lollows

Vol J" 6355
", THE WITNESS I 01 ,orn V.nus lhe 90 and the 91
1 , and look atlhe K8 versus lhe 1I9 And vou can sec that
{JI generally the bigger lhls bar IS lhe smaller thiS second bar
,4\ IS ThiS parllcular eSllmallon IS from Dr Fung s eSllmatlOn
151 10 1993 He S since galien new data and rerun hla model and
161 he s not sure lhalll s qUite lhls high for lhe 88 year class
(71 Q Dr Fung IS an ADF&.G employee?
18' A Yes he s the blOmelraclan tor herrang for the State of
I~I Alaska

(10) Q And you ve had a lot of conversallons WIth him and talked
(II) With him on the subject ofth. h.rrlng In Prance Wilham Sound?
(1'1 A Yes I have sir
(13) Q Now whal was lhe ycar class at hcrnng lhat was Ipawned In

(14) lhe year of the spill 1989 IS obVIOusly the 89 year clul
(15) correct?
(16) A That s correct
(17) Q And lhen It was one of these v.ar classes that followed a
(18) domlnanl year class I c the 88 y.ar class?
(19\ A The 88 year class was expecled to be the dominant year
(OJ .lass and thc 89 year class followcd n
(I) Q So we re gOing 10 be lalkanb a fair amount about what
( ) effect the spill may have had on lhat 89 year clul as well U

(31 some of the olhers but was lhe 89 year clasa ever destined to
I 41 contribute much to the tala I population ofhernng In Pnnce
(51 Wilham Sound?

I I
L-J

I j

I

-.J
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th.Ol ,n l.rms 01 numbcrs at fish
MR COOPER (think w. have an exhlbnto Illustrate

'" Ih 1t Ii I 13
J, ([xhlbI161130ff.r.d)
'I MR jAMIN No objecllon
~, TH E COURT D.fendanls 6113 IS admilled Wtlhoul

I obJ.cltOn
,., (Exhlbll6113 recelv.d)
,QI BY MR COOPER

1101 Q Can ynu explain uSlOg thiS visual what happens wllh the
II' ~ .ar an" the dominant v.ar class IS born?
" ,\ It vnu lool atlh. K4 v.ar dass h.r. vnu can s.e that

Ih .. "d ,J.pILllon of the numb.rs oflbr.e \Lar old fish and
J, Ih" "lh. numbe" oj r..h In lhe 1I4 v.ar cia,s alth. 11m.

I I, Ih.- w.r. lhree vears old and vou can ,ee lhatlt was a slronll
1M vear cia.. And when vou look al the K6 vear class vou can

,'7, s•• Ih. 'am.lhlnb Ihan thIS v.ar class (lOd,canng) Ifvou
IIMI lool-

I~, Q DId vou say lh. v.ar - you were looking at which year
I OJ 1.Ia', ')
I II A L.t 'Ju,t look al lh. 1I4 rabhl now Look at the 1I4 vear
I 1 cia .. versus Ihe neXI year class which \S lhe liS You look
, 'I al th. K6 y.ar class
141 THE COURT You r. saving K5 wh.n \OU re p0lnllng to

<I K6

Vol 35 6356
(( I A Based on the hlsloneal pallerns no It W81 never destined
( ) 10 contnbute much to the populatIon
111 MR COOPER I d hkc to show you ExhIbit 6112
(4) (ExhIbit 6112 off.red)
(~, MR JAMIN No ObjeCllOn
(61 THE COURT Defendants 6112 IS ad milled WithOUt
(7) objection
(8\ (Exhibit 6112 receIved)
(9) MR COOPER Your Honor I thank I offered the

((0) precedang one 6113 If I dldn I -

'III THECOURT Youdld
" 1 BY MR COOPER
(11) Q Now what havc you deplcled here Dr Pearson?
1141 A ThiS was talen from th. Fish & Game forecast Ind It WII an
((51 IOdlcallon oflh. y.ar class str.ngth an 1993811 percen..ge
((61 oflhe lotal biomass projected and It s done by weight and
((71 numberofhernng And you can see Ihatthe sum of the
(18' proJecllon Indlcales thaI somewbere belween three and four
(19\ pcrcent of the populatIOn would be made up by the 89 year
(..0) class In that - an 1993
(I) Q So docs that m.an thai rcgardless of whether there had been
(22) a spill or nOI even Ifthcre hadn I been one the 89 year
( 3) class that was pres.nt- Ihat was born baSically In the year
(4) of the spill was not projecled to amount to more than three to
(5\ approxlmatelv four percent of the total hemng biomass In
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ill 1993?

A Based on h.stoncal patterns that s correct but thiS

" particular one Dr Fung.s uSlOg his - the sum 01 all h,s

i4' data whIch Include that which tallow the spill

(51 QSo you beheve th.s IS an accurate forecht?

i61 A Oh yes

(7) Q And 1993 was the year the IIr~t Year thdtthe hernng run

HI turned out to be so fru~trdtlO.. IY low?

191 A Yes

(10) QLet s leave that subject for a moment but We will want to

III) come back to that aljd what I wanted to do WdS to ask YOU
about

112) the basIC tIming of evenlS In 1989 that IS to say the spawmng
113) event In relationshIp to when the spill occurred
(14) A Okay

(15) Q I Ihlnk that everybody here IS probablY pretty aware of the

(16) lime that the Exxon Valdez ran aground March 24th 25th
(17) A Yes

118) Q Now when do the herring start 10 show up In Pnnce William

(19) Sound - when d.d they start 10 show up In PrlOce William Sound

(W) 10 1989 the year of the spllI?

(I) A The firstlnd.catlon of spawning In PrinCe Wilham Sound

(2) was In the northeast part of the Sound that occurred around the

1..3) 3lstor-31stofMarchorlhe IstotAprll Then other parIs

(4' of the Sound according to the typlcdl pdllern that One has In

(...5) the Sound spawmng starts In the northea,t and ~preads to
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(I) other parIS of the sound kind 01 movlnb south from the

() northeast coordlnale quadrant part.euldrlY ,n Prince William

(3) Sound

(4) So In 1989 a s.mllar pallern occurred where the spawning

(5) started In the northeast and then started to occur In other

(8) portIOns of the Sound and last started 10 occur at the Monta~ue

(7) Island area whIch IS the southern part of the Sound The peak

(8) of the spawning was around the m.ddle of Apnl The fish show

(9) up generally about a week or so belore they start 10 spawn on

110, the beaches and they hold ,n the nearshore areas before Ihey

III) go on to the beaches

(I.) In some cases like at Monlabue YOU don t 'ee many fish

113) nght before they spawn but they are probablY In the deeper

(14) water off Montague and then klOd of comlnb right to the bea h

II" to do theu spawmng
(18) Q Now you re famlhar With what we ve been calling the Gault
(17) v.deotape?

118) A Yes a.r

119) QThat a a Videotape that was produced by -

(W) A Gerry Gault -the model was produced by Gerry Gault of

( I) NOAA but the Videotape was produced Within the - by the

Exxon

(22) graphICS people or Visual arts people based on Dr Gault s

(23) model and you II see In thIS partIcular one we ve added Ihe

(24) spawn locatIons and liming based on the Alaska Department of

(25) Fish & Game records for 1989

Vol 3'i 6J'o

III Q So whal I d Ii!..e to do " ~how thdl v,deo dnd ma \ be We

I ought to lust alert people lhdt what ills thatthev ou~nt to

)) be looking lor here Th" modd that eVen bod\ hd' 'een
<41 belore on at least two or three occas,on~ ,tMtlO

e
dtthe time

51 olthe spill and we will see the OIl?

61 A You Il see the OIl starl to mOVe trom the tanker on Bligh

I , Reef The 011 will mOVe to the ~oulhwe~' dnd ~tart to ,pread

H' OUI And then eventually It will ~tart to mOVe out olthe

t~1 Sound and then what YOU Il ~ee I' that d~ YOU mentioned

\101 YOU Il see Jusl a little spot of spdwn In the upper northed~t

<II J part olthe Sound on the 31 st 01 March or Apnl

t1) Q Now whal would we be loo!..lng for there?

II)) A What happens .n the Video IS that the firsilime that

114) spawning occurs you Il see It flash and It will flash for

11'1 about a day And then the next lime the spawntng first occurs
tl6) In an area .t will flash for about a day and II Will be Ju,t

117) hlghhghted there I beheve It s whtle or Yello\\' YOU can see

(18) when the colors come up And spawnmg may ~tlil be occurnng

(191 there over that tIme frame but It only flashes when spawnong

1'0) IIrst occurs m an area so you kmd of have to watch lor that

( II /lash and It will tell vou where the 'pdwn,nb " ,tdrtlnb 10

I I occur and I II pomtthdl out as we 1,0 along

< 3' Q One thtng YOU re Interested In "when the tlmlnb ul when

, 41 the spdwn occurred m relallonshlp to wh~n dnd where the all
r 51 was?
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II' \ That s correcl 'If

t I Q And are there any other haslc thmgs now that We ,hould he

<'I loo~znb at here?

<41 \ The bl!, thzng I> to understand the relation_hip 01 the

(51 passage of the oli m lhe spill traJectory and how that

<61 rdates In lime and space to where the spawnong occurred

(11 MR COOPER Your Honor 1would Ith 10 show that

IHI 0'(102 A

,~, (Exh.b.1 DX 102 A ollered)

tlOI MR JAMIN No ObJecllon to ItS adm,sslon or

till publication

tI I THE COURT Adm.lIed
t131 (Exhibit DXI02 A rece.ved)

'4, \1R COOPER It m.ght be ea~le,t Yuur Honor ,Ithe
tI~1 .... 'tness could move to the Barco to pomt out ,ome Ihm!" un II

(161 hLrt:
I' J THE COURT That s line
m, (Video played)

mJ THE WITNESS The oli splil occurred up here each one

(01 of these dots represent> I 100 gallon, 01 ali And thl' "on

( II the 24th of March We haven t had any ~pawnm!, .n Pnnee

(") Wlillam Sound yet The splll.s movtnb to the southwest and

(23) startmg to spread

(4) BY MR COOPER
(5) Q ThIS shows .t at three hour .ncrements?
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II, A 11hlnk YOU II find th .. last 01 the spawn was around the

I I 20th of April and Irom that POint on a httle - I don t think

" Ih .. re was anvmore observations of new spawning, and you re

'.1 looking at the eggs incubating
151 Q All right verv good Now Ihat we ve shown that httle bit
161 of perspectIve \I, hat I d hke to do IS take a httle bIt

(7) dIfferent tack here lor a moment and haye you talk about
(S) tell us what kind of rIsks natural risks confront hemng I
19) guess maybe the place to start IS - let me ask you thl.

(10) question Does Mother Nature haye a way of protecting hemng
(Ill against rlsl..?

II I A Yes It does One 01 the reasons that herrlnga lay so many
,,31 eggs and In the course of a hf.. lIme 01 a herring they may lay

(14) a hundred Ihousand to 200 000 eggs and they do It every other
115) year or every year and they r..peat spawn Theyallo .. you

1161 can see come In In waves ThaI spawning dldn t all occur In

117, Ihe same weel.. dnd In some cas..s and some places the fish

came
liS) In and spawned In wayes

(19) All of these behaViors are 10 adapt Ihe whole process of

(201 laying the egg haVing the egg hatch out and the larvae come
(21) IOtO the waler column at a tIme when the larvae can aurvlve
(.) Now nature Isn t perfect In ItS cycles and those cycle. vary

(23) and the lImlOg of the spring plankton bloom may be offby a
('4) week temperature can be colder from one year to the next and
( ~I thiS whol.. s..1ofb..havlor 10 terms of the spawOlng and the
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A Ilh.nk Ihat s correct On Ih .. 271h Il s spread OUI near

Nal..ed Island on Ih,s date down here - on the 27th .t s down

, near Smith and Ihe north end of the "'night Island archlpelaeo

I.' 'r au can se .. that It s moved essentlallv apart by Naked Island
\, and IS moving down along each sid .. of Knight Island

,6, Q Do we have any spawn yet?

A 'loYou re gOing to want to watch right up here to see the

lSI first spot of spawn which you 11 start showing up here There

,~I YOU go In the Boulder Bay regIon
110) Q And that s on March 31?

'II' \ ThaI s on March 31 The OlliS down here at this POint
and th,s 's very httl .. around Naked Island at that POint Now

'1'1' }OU re gOing 10 hav .. to go a few days some ume around the
"., 7th bdore YOU .ee lh .. nexl pari 01 lh...pawn occurring
115, Q I don I know II we can .peed Ihat up a httle bll or not

116, unlll we gel to th .. 7th
," \ Ol..ay YOU s..e SPOIS up here In Ih .. norlh ..asl and the lir.1

(lSI spot of spawn at Naked Island
1I~1 Q Now inCidentally the oil mov.. ment on here thiS IS not

I 01 Ihowln!, OIllhal s stranded on the shorehne?
I I) A No .t ,sn tits shOWing the 011 from Dr Gault s model

I I We start have spawning up In the Fairmount Bay some more
'31 spawning In the northeast Nothing down here at Montague
1.1 \\ .. II go a few more days to the 11th and then we 11 start

I II se .. ,ng more spawning show up More spawning here up here
1:

i
.J

I

L

I
L
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III" Granlle Bav more on Ihe backSide of Bligh Reef Nothing yet
I) down on the Montague area
III H.. re we go on the Montague on the 12th more at Naked

Illand more al Fairmount more at TaUtlek Narrows ThiS IS
I, dhoUI Ih .. p.. al.. 01 'paw",nb In Prlnc .. Wilham Sound more at

\fonlaLu .. aba.n some more at Nal..ed Island a httl .. b.t of a
I dOl,n Ihe Well. Bay re!"on and 10m.. more around Ihe Tallilcl..

x, Some mlH.. on GlaLI .. r Island a hllie hll mor.. a!,aln on Nahd

I, a lillie hll on Ih .. oUI .. r pari of Rocky Sa, on Monla!,ue and

"ll, more nn Za,l..of now on Ihe 15th

'" \Vh .. re Il , flashing" all new spawn YOU can see where Ihe
, , Wh.le 's Ihallnd,cales wher.. the spawn IS and these eggs are

'" now,ncuhatlng 16th s..ems to be a slow date I think
,., Q Th.. model as I recall only runs until the 25th IS .I?

,,5, A Y..s and as you can sec the bulk oClhe shck has passed
1161 oul of the Sound
'171 Q You Sllli hav .. lion some ofthc shor.. hnes?
II~I A You II hav...1on .ome oflh.. shorehnes and you 11 see
II~' Ih .. 5.. spots of 011 h.. re and these represent some Ihat still IS

101 Mound plus some Ihat may be refloating off the beaches
11 Dr Gault d,d put lOme r.. floallng In hiS model

I , Q Jfll r.. lloaled offll would appear on thiS model?

I" \ Thai' my und .. "landln!, from readlnb Dr Gault s paper
., Q Mayh.. w.. can Just 'p....d Il up I. thattbe last ofth..

I 'II ~pdwn?
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(I) biology and the ttmlOg of how the eggs ripen 10 the female and
(2) how that s related to the temperature and all ofthll hBl been
131 evolved over the thousand years that herrlOg has been around

10

I"' allow th .. hernn!, to hedbe their bets .. It were they don t
II, pUI all their eggs 10 Ihe .am.. ha.l..el

'61 Q Now as long as you m..nllOned Ihat let me come back to
(11 Ihat You said the herring a I..mal<. herring Will produce

'HI about how many ebbS?
'~I A A hundred thousand 10 200 000

1101 Q How many of those hav.. 10 surv,v.. to adulthood 10 ordeno
1111 replace the parents?

(12) A Well you ve got to have two of those egg. In order to
(13) malOtalO the populatIOn you have to have at least two ofthoae

(141 eggs reach adulthood one 10 replace herself and one to
replace
(15) a mate or a male

1161 Q So Ihat sugge.ls there" probably a lot more hemng egga
(17) la.d than mal..e Ilthrou!,h?

liS' "Yes It does
(19) Q What percentage - I know YOU told me thIS the other day
I 01 whal p.. rcentage of hernng eg!,s neYer make It through to
( II survIve as adults?

(_) A Som.. thlOb on the order of99 9993 percent don t make It
('3) Q Ask lhat s Just - thaI s JUSI 10 naturc?

('4) A That s Just 10 nalur.. thaI s Jusl laklOg a look at what
(5) they call the fecundity or the amount of eggs that the female

I
, I

---'

'-
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111 produces over her Itfetlme and 100klOg al - I m sorrv

I) Q I dldn t want to lOlerrupl vou If,ou hadn t finished
(3) A That s looking at the average tecundll'

(4) QOld you do some calculations to gel a rough handle on what

(5) that means In terms ofwhatklOd ofa chance an egg has of
(6) SUrvlVlOg until adulthood?

(7) A Approxlmatelv one 10 70 000 something hke thai

18) Q Not a real good chance of makln!, Il uillmalely?

(9) MR COOPER Your Honor It s stralghl up al noon

110) THE COURT Take our second r.cess we II he 10 rec.ss
I II) for 15 minutes

11) (Jury out at 12 00 pm)

113) (Receas taken 12 00 P m 10 12 15 pm)
114) (Jury In at 1215 pm) 1215
(15) THE CLERK All nse

(161 BY MR COOPER

(17) Q Dr Pearson we were talklOg about this large number of

(18) eggs that are deposited that never make 1110 adulthood What
(19) Impltcatlon does that have 10 trYlOg to assess what effects If
('0) any the all spill mav have had on herring?

(21) A It makes It difficult to extrapolale thlO!,S that mIght have
(") happened at the egg stage 10 the adull populatIOn and that you
(3) can have conSiderable butf.nng Th. r.ason thatlhcre IS all
1.4) these egga la that It buffers lhe populallon from

l-.l) protubatlons (Ph) that can happen at the .!,!, slage and lhe
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(I) larval stage from haVing df.el. althe populallon lev. I
(2) Q Now 1 thlOk you mentIOned also .ome other faclors natural
(3) factors that can affect hernn!, You menllon.d t.mperature a.
(41 I recall?

(,) A Are we speaklOg of the cgl,S now?
(61 Q Yes

(7) A Temperature extremes both hoI and cold alf.ct both lhe
(81 survIval of the embryo and can produce malform.d larvae Irom
(91 belOg the larvae that halch from such eggs Oxygen IS also an

(10) Imponant vanable to conSIder and that can playa major role
(II) when the denaltY of the eggs the thIckness at the dCposltlon
(12) of the eggs gets high You can have the lOner eggs lhat arc
(13) bnd of on the bottom of the pile get low oxygen and they can
(14) actually die They can also produce abnormal larvae or 10

(I') some casel If It Isn t too bad they come out okay but Ihey arc
(16) underdeveloped compared to other larvae lhat hatch
(17) Q And there IS sCientific ltt.rature that d.scnbes lhls the
(18) naturalklndl of deformities and sa fonh?
(19) A Yes

('0) Q One of those IS by somebodY named Galke.na?
(21) A Yel

(_') Q And you ve looked allhat Ihat san arucle?
(23) A Yes

(24) Q And It has a photograph of some of these herring that have
(2.5) been deformed by vlnue ofJust natural occurring phenomena?

Vol 3~ 6367

1\' \ Yes In Ihls ca •• h. s 1001..1n~ dllh. lhl I..nc» ollh.

I d.posll the number or .g!,s depo\ll.d Hov. maO' Id'cr. hd'
, Ihe h.rnng Idld th.lr el,,,s In So lh. on.. on In. bOllo," hd' c

IJI trouble

lSI QWhatl d hle to do IS Just show a x.rox COPy wnlch IS nOI
161 a verv good copv and (apologlz. ot som. 01 Ihose larvac

171 reterred to 10 Dr Galleena s slud, Exhlbll ~3H2

18} (Exhlbll ~382 one page oll.r.dl

19, MR JAMIN No ObJ,cllon lO Il b.lO!, .hown (0 lhc
(101 Jury

(I II THE COURT D.fendanls Exhlhl19382 I> ddmlll d
(I I (Exhlb119382 on. page r.cely.dl

<13) MR JAMIN 9382 IS the enllre docum.nl I have no
(14) obJeellon to thiS page
(15) MR COOPER That s all I need

(16) THE COURT Ifneed be marl thaI pag. as Ihe .xhlbll

(17) SO we don tlater get confused and IhlOl the whole lhlng IS
(18) admmed

(19) BY MR COOPER
(0) Q Whalls Ihat photograph?

(I) A That IS a photograph of different klOds olluvae lhat
1 ) Dr Galkeena found when he looked atth. dlllcrcntldY",s In

(31 th. hernng .pawmng thaI h. look.d dl and th. lOp on. h.r. 
(4) Q I think you have to touch Ihatlo Ih. part Ohr lh.r. on
I 51 Ih.. Side that says color - YOU won I he dbi. 10 produc. any
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(II color becau•• we r. op.ratlOg off ollhls Th. lOp on. h.r~

(I A Th. lOp one d.als WIth normalldrva. On. of whIch" a
(31 Illti. bIt underdeveloped The second on. Ih.re h.lng a hili.

(J} bll und.rdevelop.. d compared to th .. v.rv lap one Th.n h. hos
(SI different other abnormahtles that arc 10 Iher. and thaI
(6) mIxture And then towards the bollom he aClUalh has sum.

lhat
(7) are dead and decaying and thes. larva. aCludlly dl.d while

(81 they were In Ihe egg But dunng the process of hatching you
(9) wonder why a d.ad larvae g.IS to halch

(101 Well II turns out that lhe hfe larvae arc prodUCing
fll) ~nzYmes Ihat help break down the el,g .as.s 10 make Il.a,,",
(I ) for Ihe eggs to hatch for the larvae to get out of Ihe cgg.

fl31 ond also all these eggs ar. kind of glued 10l,.lhcr .0 lhal
,14' when you np open one you can olso np open anolh.r So thcse
(151 dead and decaying larvae come out whcn lh.se olher on..

come
(161 out and halch
(17) QThere was also an anlcle bv Ald.rdYc. and BeI ..n haVing 10

fl8) do wllh temp.rature .If.cl.
(19) A Temperature and sahmty effects
(0) MR COOPER What I d hke to do Doctor "show you
(21) one of the photographs out of that that s Exhibit DX9383 lhe
('2) page follOWing 1545 We 11 substltule the Single page
(23) (Exhibit DX9383 one page offered)
(4) MR JAMIN No objection as to that page
(2.5) THE COURT DX9383 IS admltt.d with the und.r.landlng
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lhal we re d~allng with lhe one page

I Exhlbll DX93H3 one pa!,e ree~lved)

BY MR COOPER

tJ Q Can you ~xplaln whal 's shown h~re now?
5. A ThIs deals w,th th~ elf~cts oflemperalure and sallnllY on

16, lhe amount 01 - or the abnormalllles that might occur In the

7, larvae subjected 10 extremes of either high or low temperature

'8) or low salinity And the upper left hand corner depiCts a
I~I larvae lhal was subjected or Incubated where lhe egg was

10. Ineubaled under somewhat opumal condluons and then In the
II~ olher p,ctures YOU can sce where the larvae was malformed

( ,_ In particular this p,cture h~re shows that the Jaw IS not

II JI well developed and thai parucular slluatlOn had both low
(141 ,alinity and low temperalure Dr Valson s paper deals wllh
tl5. the facllhat there IS an opllmallemperalure and sallnlly
tl61 range where the larvae develop well and If you get out of that
1171 ran~e you slarl to see abnormalltl~sof the larvae lhat hatch

(18) out of the egl,S
(19) Q Was lhere also a study hy Dr Purcell that dealt with this

0) !,eneralloplc?
I II A Yes he looked at the larvae that were In the water column
( ) aller hatching In the field In a Bntlsh Columbia bay and she
I ') found that vou can hnd larvae that had hatched out that have

, " l11dlformed jaws or reduced Jaws She found an average In her
I I, "lIdv 0124 percenl 01 the larvae that she looked at over the

"1\
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I' olh~r nalural proc .. ,s..s lhal s gOIng on ThiS IS kind ofa

lasslc sltuauon In .. nvlronm.. mal SCIence where you have to

'1 ,epa rate OUI what s gOing on Irom natural - due to natural

IJ' lactors due to those due 10 man s acl,vltles

51 Q Now I~t 01" asl.. vou on.. other I..lnd of related question
16. here V<e ve heard a lot ahout the run faders In 93 and 94
(7) for the hernng alreadv Are Ihere fluctuallons In hemng
(8) populatIons herring stocks?

19) A Absolutelv
(10) Q I thlnlc you had mentIOned to me earlier an example of
III) S,tka can you explain [Q 01.. what happened there and when?

(I) A There was som~ changes In the Sltl..a population In 1988 or
(lJ) 89 where the population or the bIOmass level WII at about

(14) 68 000 tons one year and tl dropped the next In the order of29
(15) or 30 000 tons And there was also Issues haVing to do With
(161 poor growth of the fish at thai tIme

1171 Q Now Sitka IS southeast Alaska?

(18) A It s southeast Alaska

(19) QThere was no Exxon Valdez 011 spIll down there WSI there?

I 0) A No
(I) Q Let me come back to where we were starting With the Gault
(.2) Video Now inCidentally that Gault Video how lure are we
(23) that the all movement that s reflected In that Gault Video II

("41 an fact what happened?

I 5) A We r~ not absolutelv totallv pOSItively a hundred percent

I
I

I~

I
I
'--

I
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11' whole Sludy had malformed jaws and some days and SOme
I , eOllecllon, sh~ had up to 68 percent oflhe larvae had

," mallormedJaws ThIS IS a nalural occurnng event
", Q What d,d sh .. allrlbule Ihalto whal kind of phenomena?
II ASh.. allnbuled that to a s,tuatlon In which you had sunny
0, do> s higher In,ulallOn calm weather and warm lemperatures
7, and lhe Iides lhat wer~ In lh .. m,d day so Ihat the larvae thai

IH, w.. re In lhe Interudal zone were gelling a lot of warm

II I.. mp~ralures and solar Insulallon
110, Q What docs the facl thallhese ph .. nomena can occur for all
III. theSe dln .. r.. nl I..lnd of red,ons hav .. 10 dll wllh or what docs

I I II lell YOU when you rc IrVin!, 10 assess lhe Impaci of an all
IJI ,pili on h.. rnnl,?

114, \ There IS IWo major things that vou got to think about
1151 her.. One IS Just because you see an ahnormallty you cannot

1161 atHomatlcally assume II s due to chemical exposure The other
117' "sue IS thai when you go Into deSign your studies you have to
tl8) 111..e Iho,e I..lnds of conditions that are likely to produce
119, dhnormalllles Inlo ae .. ounl your studv de,,!,n

II' \ till have 10 worrv aholll th .. d..nsllv oflh....!,gs vou have
( II tn worry uhout whsllh ... t",mp ... rtllun.s w ... rc whclh",r th ... rc was

t I l .... mp ... rdturc or 'alaml\- .,hock. Involv ... d dnd vou have to lake

I " the<e n.lllral faclor, ,nlo .ccoum olherw".. vou can attnhute
(J' ch .. l11,eal proc.. " YOII can , ..e lhe ahnormalliles and altnhUle
I I, 'I to d .. h.. m,edl proe .... when In laCI It , r..allY du .. 10 some
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'II for sure butlhal Dr Gault has been dOing thla kind of thing
I ) for many many years He s really regarded In the field and
(Jl thiS IS NOAA data In the NOAA publication He workl for NOAA
(41 And that s about the best you re gOing to get nght now
(51 Q Now we were lalklng aboul - we were talking about With

161 that VIdeo the relationship of the spawn In terms of time as
(7) well as where Ihe all was Have you done any calculatIOns 10

IH) lry 10 figure out 10 what extent ther.. was any overlap belween

191 heaches where 011 ended up on the one hand and where the
spawn
(101 was on the olher hand?

I1I1 A Yes we did

(I) MR COOPER And I thInk we have a map that may help
(lJI demonstrate that 5214 D
(141 (Exhibit 5214 D offered)
(15) MR JAMIN No objection
(16) THE COURT Defendants 5214 D IS admilled
117) (ExhIbit 5214 D received)

(lH' BY MR COOPER
119' Q Now thiS IS on the svstem that I thmk WIll allow you to
(01 usc lh.. light pen If you want to
II. AYes
I 1 Q Can you .. xpldln what vou v.. shown on here?

('I A Yes thiS IS a map Ihat deplcls the Oiled shoreline agaanst
I 4) Ihe shoreline along which Ihere was spawn And the purple IS
(51 lhe shor"!ln.. along which ther.. IS spawn and no oiling The

I
I t
~J
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III magenta IS the shorehne along whIch there IS olhng but no
I , spawn and the vellow IS the shoreline along whIch both _

131 where you have both OIhng along Ih~ shore and spawn along
the

(41 shore

(51 ThiS particular data set for the shoreltne Oiling Includ~s

(61 both years 1989 and 90 where alllh~ obs~rvatlonswere alonh

(7) Ihe shorehne of Oiling And II Includes work that was done b\

(8) a JOint team that went alan!, In lh~ fi~ld dOlnl, Ihat and work
(91 that was done by ADEC the Alaska Department 01

EnVIronmental
(10) Conservation

(II) Q Have you then calculated to what ext~nl th~re was overlap
(12) between the spawn and the 001 on Ihe b~aches7

(lJ) A Yes sir

(14) Q And what kInd of a number do vou come up wllh for that?
(1.1) A Nine percent

(16) Q In olber words about nine p~rcenl of the places where
(17) there was spawn there was 001 on the b~ach oppOSlle that?

(18) A Nine percent of the total kn!,lh of.pawn lhal F,.h & Gam~

(19) talked about had all along the b~ach

(20) Q Is that pnmanly a functIon 01 the faci Ihat Ih~ - a lot
(.1) of the spawn occurred up In the northern -
(') A The north and northeast lhat s part of It
1.3) QThese areas (indIcating)?

('4) A Yes but also If you loo~ al Na~~d bland
(2.1) Q I thlOk you ve got It now

\"01 3) 6J-'

'I' Q J',ow InCldenlal" on lhat numb~r hav~ vou had an\
, communIcations ",lIh lhe Trusle~ council hlef SCIeOlISI

" Dr SpIes aboutlh~ ext~nt olth~ ohrlap?
IJ, A Yl,.S

1<, QWhat has he said 10 you on Ihal pOlnl)

16, A He d,d a SImilar analySIS on what w~ dill dnd h~ Cdl11~ oul

(7' wllh an esllmale at five 10 ten p~rccnt ollh~ .pawnln~ dreas

~I Ih~ spawning beaches had som~ ~vld~nc~ 01 or d~l,r~~ ot
olilOg

(9) QSo that s prellv c1os~ to Your numbers?
1101 A Yes

(II' Q We ve been talking about some 01 Ih~ clements 01 ~xposur~

\1 I h~re wllh respect to eggs or ~mbrvos L~l s lalk tor a mlnul~

IIJI about exposure 10 the water column Ilself ThiS IS a mailer

114' that Dr Neff addressed last week and I don I want to r~p~al

1151 II what he has IOdlcated already but have vou conSIdered lhal
1161 POSSlbllitv?
(171 A Y~s

(181 Q And YOU ve - YOU work WIth Dr Nefr
(191 A I ve ~nown hIm lor qUII~ .om~ llm~

I 01 Q Can you Just summarth g~n~rdllv whal vou und~r.'d",j lh~

, I' .lluallon 10 be WIth resp~ctto Ihe amounl 01 oil lhaL maV hav~

, I been 10 the water column Ilselr
I JI A Yes In Lhe time frame that we re talk,nl, about let s
( 41 Just lake Apfll the amount of all In the wat~r column and
(51 lh~v us~d a l~chOlqu~ that captur~d th~ all wh~lh~r II wa.
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(I) A Also If you look at Naked Island and al Montague Island
(2) you 11 see that there are purple whIch Indlcat~. wh~re th~re

(3) was spawn and no olhng and yellow wh~r~ Ih~r~ was both
and

(4) then some magenta where there was oollnl, and no spawn
(51 So even WlthlO these areas Nahd 1.land and Montague wher~

(6) there was OIhng and spawn th~re .1111 IS many cases where YOU

(7) don t have OIhng along the same b~ach wh~r~ Ih~ spawn was

(8) Q You re not saYlOg are you thatth~ all ~ouldn t have had
(9) some Impact on the spawn even If lh~r~ wasn I an exact

(10) correlation between 001 on the beach and where th~ spawn was?
(II) A That 8 correct Th,s IS Irvlnl, 10 l,~t8n 8s>~ssment of the
(12) rISk that the eggs had to whelher or nOlthey could get olhng
(131 8nd It s clear that If YOU had all rtght there on the b~ach

(14) the eggs along that beach had a much htgher nsk of getting 001
(1.1) on them than If they were at some distance
(16) There wu some spots 10 Bass Harbor where 10 fact the
(17) olhng may not have been picked up on Ihe beach survey but
(18) that we found spots of ollar brown films on our eggs
(19) Q So the results of the slud,es thaI you v~ done whIch we II

(20) come back to later IOd,cates that was some but not a whole
(21) lot of IOstances where 001 would get on the e!,gs when there
(22) wasn t an Oiled beach right opposite that?
(23) A That s correct and there IS also IOstances where we had an
(24) OIled beach and dldn t have allan the eggs so thiS IS a rough
(2.1) number

Vol 35 6376
(I I dISsolved whether II was presentth~reas drop leIs or whelh~r
I I It was present there bound to artlculale mall~r that all kvel
(3' was som~thlOgon the order of on~ and Iwo parts per billion
,41 and eertalOly 10 all cases except perhaps one I~ss Ihan IIv~

151 parts per mllhon ThiS level IS one Ihal would pose no threal

'01 to the adultJuveOile or Idrval h~rflng and Ifther~ w~r~ no
171 droplels present would pose no Ihr~atto the ~g!,s Th~ Issue
IMI on wheth~r the eggs IS IS If you gel dropkt. on the ~gg.

I~I Q If you !,el oll~d dropl~ls on lhe e!,!,s thaI s whal harms lhe
tlUI ~ggs?

(III A Yes Sif

tI I Q But lhe levels of all Ihal w~r~ dl>.olvcd In lh~ wal~r

1131 column-
(14) \ The levels that were dissolved 10 the waler column as
(151 dissolved matenal would not have posed a threal to eggs

(161 Q So we re really talklOg about two dlffer~nl thlOgs One IS
(17) all components that may be dissolved In th~ waler those are
(1M) the VOAs and the PAHs that we ve heard?
(19) A Yes

I 01 Q And the other IS droplets that ar~ nol dl»olv~d 10 lhe
I I) waler?

(_I A That s correct
(23) Q And If you re a hernng egg that s what you worry aboul IS
I 41 the droplets as opposed to the small concentratIons of
(2.1) dISsolved matenal?
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" A Yes
MR COOPER Lei me show vou )719 B 8895 and 8888

3' .... h,ch are some 01 lhe Dr N~frS water sample concentrations
I., (ExhIbits )719 B 8895 and 8888 offered)
lSI MR JAMIN If they are not In lhev may be adm.lled
'61 THE COURT Are lhey already admllled'
,7) MR COOPER Your Honor I d have to dig out a hst
181 and look on lhat
I~I THE COURT Is lhere any objecl.on?

(101 MR JAMIN Not at all
(II) THE COURT You may go ahead and use them
'" (ExhIbits 5719 B 8895 and 8888 r~ce.ved)

"3' BY MR COOPER
(141 Q What do we have here Dr Pearson'
(151, A On this chart we have three panels The first panel deals
(161 wllh where the spawn was In 1989 10 April and It has these red
(17) dots that indicate the water samphng stations And lhen we
118, have PAH samples and VOA samples oflhe water column
(191 Q I thlOk you 11 need to use lhe hght pen there If you want
I 01 to POIOI on there
'" i\ So h~rc IS our samphng locations and here IS the Exxon

1 NOAA dala on lhe waler column
'" Q And w~ r~ 1001..IOg at ,amphng ,lations that w~re baSically

• ,n th~ l!~n~ral of m'l.-ralorv palh ofh~rrlng'

" \ W~ don I I..now much ohoutlhe ~xact path lhey lake Th~re,
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" 's a 'Upposilion lhat lhcy come from the south and move to the

, , north

" Q And Ih .. hollom hn.. With r~.p~cl 10 Ih~ samples .s lhat all
., hUI on~ ollhem ar~ hdow th~ Ala.ka dromatlcs hmll often
\, PPB,'

,(, \ That, .. orrect

7, Q Ifw~ could hav~ 8895 ThiS shows the concentratIOn of
IK' PAHs 10 th~ wal~r at Naked Island?
" \. In lh~ vlc.nlty of Naked Island yes around Naked Island

"0' Q And lh,s was an area that was WllhlO the generaltrajeclory
III' o/Ihe spill?
,', i\ Thot s correct
I', Q "-nd what I...nd 01 water quahtv ar~ w~ s~elng In those
,., ,amrl~s?

rll, ,\ You .. an sce thai all of them areh~low five PPB from Naked
16, blond and thl> IOciudes sampl~s that wer~ taken 10 April
, , Mov jun~ and th~n through July and AUl.-ust of 1989 You can

"Kl , .... Ih.tlh~re ,eems 10 b~ a hlll~ hit of a rlS~ here 10 the
"9, loll throu ..h the summcrt.m~ thcr~ IS two I..lOds 01 samples
I 0, ~dch of these daiS r~pr~s~nts an IOd.v.dual waler sample hut
I " lh~r~" a 101 of ,up~rlmposlOg Ihere IS a lot of dots on top
I J 01 nn~ anoth~r on th.s graph Th~ ones that are diamonds the

11 rcd diamonds arc water samples The othcr.s where wc have
I 41 tal..~n the NOAA data and Dr Neffhas that calculated what the
I II water column conccntrallon would hc hased upon the observed

Vol 3~ 6379

", petroleum hvdrocarbons 10 lh~ mussels
I I Q Let me show vou DX8888 ThiS one IOdlcates or has some
131 Information on It With respect to 1990 and 91 811 well as 89?
(4' A That s correcl
lSI Q And lhe results?
(6) A If you look at them thiS repealS the materlallhat you saw
(71 10 lhat prevIOus graph for 1989 and It shows you lhat at malt
(8) you had four PPB Then when you go to 1990 you have

somethlOg
(91 down around less than two and lhen In 1991 you re even leiS

(101 than that So there IS a considerable fall moving from 89 to
(") 90 and lhen essenllallv bacl.. 10 91
II') Q Now you talked about the phenomena lhat lhe eggl can be
(13) damaged by ad droplets Do you have any - Illhere any
(14) IOformatlon available on that to IOd.cate to what extent lhat
(151 phenomena can occur?
(16) A There IS two experimental studies that have been done lhat
(17) address lhat One lhat I did before the 011 spIll ID 1982 and
(18) 83 And anolher study done by Dr Doug Hayea, who II a
(19) herring blo(oglst from BntlSh Columbia
(WI Q And lhose studies indicated lhst hydrocarbonl can damage
('I) eggs If you have droplets on the eggs?
(_~) A You need 10 have d,rectlOtlmate contact between lhe egg
(31 and the hvdrocarhon In the all In ord.:r for the - In lhlS case
I ~I th~ product.on 01 abnormal larvae
I 5, Dr Hayes brought In matenal from Ihe field lhat had been
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(I) Involved In an all spill that occurred offlhe WashIngton
( I coast The mater.al had been wealhered for some time
I)' approxlmatdy Ihree months He d.d an artificial fert.ltzatton
141 ~xp~rlm~nl We put cggs on the odcd vegetation and lhen
lSI walched them to s~e how they would develop and hatch and

what
161 kind of larva~ they had
(11 For an egg thai was d.rectlv deposited on to lhe all It

(81 would have advers~ elf~cts lor the egg that WBI on top oflhe
(9) egg Ihat was depos'led on the all Ihe next layer up from lhe

(10) ad you would nol have effects
(, II Q Now you as part of the work that you did which we II be
II I coming to hut you went oul and aCluallv 10011: umplel In 1989
(I)) at the time olthe spawn or shortly alter Ihe spawn?
(14) i\ Yes
(15) Q And you took samples 01 - you actually too II: lhe lI:elp wllh
(161 the eggs on n'
(17) i\ That s corr.:ct
liS) Q And vou analvzcd a numher of those samples for among
other
(191 things the presence of oded droplets or film'
(01 i\ In lh.: field we examln.:d lhem for the presence of tarry
('11 deposlls or oded depOSits or brown films We examined lhem In
(") the lahoratory and we - when we split the samplel for
(2) incubation for some and densltv measur.:ments for others we
(24) also senl some 10 the chemistry laboralory so lhat we would
(25) have a handle on thc hydrocarbon concentrattons on both Ihe

I I

U
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(I) eggs and kelp

I) Q Give us an Idea of the number ot samples YOU took m the
(J) otled areas and how many of those samples actuallv had

droplets
(4) on them?

(5) A I thmk we had on the order of 190 samples that we examm~d
(6) m the field

(7) QW.. that from both otled and unotled?

(8) A I m sorry that s from both oiled and unotled areas But

(9) the bulk of those were probablv from oiled ar~as And ofthos~

(10) we found three samples WIth tarry d~POSllS and m lhose
(II) samples they were later conllrmed 10 hdve hIgh levds of
(12) hydrocarbons and two of those samples also were conhrmed to
(lJ) have Exxon Valdez 011 We also had 16 samples that had som~

(14) sort of brown film on them and one of those samples later
(15) showed to have Exxon Valdez otl assoclaled wllh It
(16) QThose were all m 1989?

(17) A Those were allm 1989

(18) Q Not m 1990 when you did -

(19) A We have no eVidence of vIsible oil on the kelp m 1990

(20) QSo If I understood you correctly about 19 or so samples
(21) out of the 190 did I count wrong?

(22) A That s correct

12J) Q Had some mdlcatlOn of drop leIs or him on them?
(_4) A Correct

(25) QThIS IS With respect to that v~ar class w~ re talkmg
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(I) about the 89 year class now?
(2) A That. correct

(J) QThe one that was never destmed to b~ but 1110'0 three or
(4) four percent of the hernng bIOmass tn I YY3?
(5) A Correct

(6) Q Have you looked to se~ wh~lher lh~ 19M9 v~ar class when It
(71 did relurn or alleaslln part In 1992 and 1993 was tn lh~

(8) expected or anticipated proportIOn. wllh r~.p~~lto lh~ entire
(9) biomass?

(10) A Yes

(II) Q What did you find out there?
(12) A That the 89 year class IS returned wlthtn exp~ctatlOn

(I) Q You re talkmg about m terms of percentag~sof lhe
(14) biomass?
(15) A Yes

(16) Q Not necessanly m terms of absolute numbers?
(In A Correct
(18) Q Whal does that suggest to you then to be the extent to
(19) whIch the 89 year class may have been Impacted especlallyas
(20) m thIS egg slage by 011 or otl droplets?
(21) A The sum of the data mdlcates to me lhat there was low
(22) exposure and only mmor effects and that these dId not
(..3) translate to a population leveltmpact /l dldn t affect them
(24) m terms of their strength as runmng adults
(25) Q Now have you also given some thought to whether or not

Vol 35 6jM3

'II lhere could have b~~n expo.ur~ to h~rnn_ around lh~ llm~ 01
, I the spill at the mlcrolaver?

"I A Yes

(4) Q And firsl YOU bett~r just r~mlnd us whallh~ mlcrolav~r .. '

lSI A The mlcrolaver IS that part ot th~ ocean or the s~a surlace

161 that s nght at the top Dependtng on who You r~ad It could

(7l be from a mtlllmeler to a micron thld ThiS page IS aboul or

181 lhe average page 's about 140 microns lhlck So If II was a

19\ mtlllmeter you d have maybe fiv~ 01 lh~se pag~s slacl-ed
(10) together that s the v~rv lOp surlac~ 01 the o~~an

1I1I Q Putll tn .clentlhc t~rms V~r\ tlppV top ollh~ o~~an?

(I I A I guess
(lJ) Q Is that - why IS lhat 01 ~onc~rn \,l, nv do you wdnt 10 l..now
(14) what might be happemng at the ml~rolaver?

(15) A Because It tends 10 accumulate pollulants and you can find
(16) pollutants there m grealer concentratIons thdn you can In lhc
(17) waler column beneath

(18) Q Even If you don t find a spill?

(191 A Even If you don I find a spill Many mlcroldver. Irom
('01 mdustraallz~d areas have tncr~d.~d Onldmlndnl 10dds tn lh~m

PI) The work m our laboratory dl S~qulm ha. demonstrat~d thai lor
l') Elliott Bay which .. the bay upon whIch lh~ CllV 01 S~attle

1..3) Sits
1 4) Q Now have YOU or anybodY else actuallv done a .pecdic
, 5) sludv to trv to figure out though Iflher~ was anv exposure

Vol 35 6384

(II 10 hernng as a result oflhe Valdez spill atlhe mlcrolayer)
(2) A We did not do any speCific studies and I do nol bdl~v~
IJ) anyone else did either
141 Q Have YOU given some thought to wheth~r or nol lhere may
(5) hav~ b~~n .ome subslanllal ~xpo.ur~ to h~rnnb atlh~

161 mlcrolayer thaI you just d~.cnb~d?
(7) AYes Ihave
18) Q Can vou give us your thoubhts on thaI?

I~I A In the absence ofth~ dala lhal you would i11-~ 10 hdV~ YOU
(10) have to look atlhe b~havlOr and biology oflhe hernnb lO Iry
(Ill and assess the nsk that they mlbht hdV~ 10 ~xpo.ur~ and
(12) ~ffects from lhe mlcrolayer On~ 01 lh~ n.lural fa~tors thai.
(1)) hernng larvae andjuventle and adull h~rnng have 10 fac~

(141 lhat they have to eat wllhout being ~al~n lhls IS the bIg
(15) problem they have later m life And - or through all of

(16) their life after they hatch out of the eggs
(17) And the hernng have evolved a behaVior lhat Involves
(18) vertical migratIOn so they lay low as It were dunng the day
(19) lhey are m deep water essentially on the bollom or close to
(20) the bottom durmg the day when the Visual predalors could pick
(21) them off and then at dusk and dawn they com~ up mto the
(.l surface waters the upper 20 meters or.o of the water column
(2Jl and there they are gomg to looking for food
(24) So they come up m the water column at a pomt wh~re lhey
(25) can see their food but at a time when the ability of lhelr

Page 6381 to Page 6384 9072587100 MIDNIGHT SUN COURT REPORTERS



O~A FEDERAL TRIAL TRANSCRIPT 7-6-94 VOLUME 35 "(\lAX"'1

~J

I
I

I
---'

Vol 35 6385
pr~dalors 10 s~~ Ih~m IS som~whal r~duc~d So lhalth~lr

"~posur,, 10 th" micro'" ~r IS /,olng 10 b~ had they com" up lO
J the surla,,~ wal~rs and al b,,'1 or worse I should say II s
, gOing to he Intermlltenl 1l s nOl gOing 10 be a conllnUOUS

" ~xposure Th"n th~v have to com" up and actuallv lauch Ih~

~, mlcrolaver where they either Ingest portIons of the mlcrolaver

J or they are gOing to move their gills through the surlace of
,81 lhe waler so lhat some portion of the mlcrolayer coalS theIr
f~1 gtlls ThiS IS a slluallon lhat would be an Inlermlllent one

101 al worst
'I I Th~ olh~r thing as I menlloned thiS IS a thin laver we re
, ~ lailing ahoul so lhe amounl ofp~trol~umhydrocarbons In the
1)1 mlcrola)~r "v~n though Il s concentrated compared 10 the

waler
,141 column IS nOla big amounl
'lSI' Q So wh"n YOU add all that logclh~r ar" YOU very - do you

~I Ihlnl lhalth"re was a very large exposure oflhe herrtng to
117, Ih~ - or 10 lh~ mlcrolayer'
'1M' A W" can t say for sur~ but I think It s low I myself my
(19' prolesslonal 0plnton IS Ihat It s low and Intermlllenl
• 01 Q And does lhe Informallon about the run size or the harvest
, 1I Sl7e afl~r 1989 help you come to a conclUSIOn on that?
, I A Thai s conSlsl~nl with lhal
I 'I Q And what was the run size or the biomass size hke after
I ., In Ih" firsl few years afler the 011 spill? \ ~

II \ AIl"r Ih" 011 spill YOU had an ahov" av"rage biomass and
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ahnv" 1\ rd/," harvl.'lln 1090 and Ih"n In 1991 and 92 you

had
, an .11 ',m" r<.<.ord h,omass and all 11m" record harvesl

I\IR COOPER I d hle 10 show yOU 4946 A

" (E~h,h'l 41146 A olt~r"d)

" I\fR JAI\IIN No OhJ~cllon

THE COURT D~fendants 41146 A IS admrll"d wllhoUI
ohl<.<.lIon

" (E<hlhI14946 A r"c<.lved)
BY MR COOPER
Q b Ih" Ih~ hart of the harv~st starlin/, to 73 lhrou/,h

III l,IJ?

II \\~s~lr

" Q Now Ih,s 's harve_1 Informallon nol run sl7e'
,'4, \ Thai s correct
Ill, Q BUllh" harvest IS pnmanly a function oflhe run size a
,,~, c"rlaln p"rcentage?

A Thai' "orr"ct
", Q And "''' hav~ the 011 >plll ohv,ouslv,n 89 which meant
I~I Ih"r" wa' virtually no harv"st h"cause the fishery what IS nol

• 01 allnw~d 10 operale'
'I' \ Th" _pnng hshen~s w"r" cloS<.d but th" halt fishery was

• I h"'d
• 'I QTh" hall fi,h~ry IS a much smaller fishery that takes
I.' plac,,'

I, \ It a much 'malkr r"h~rv and It occur' In the fall

Vol 35 6387

I I J Q Now You v~ gal hlghhght~d In hllow those 90 91 and 92
~ears \\ hal s lh~ slgntiicanc~ Gllhat'

\31 A These are the harv~sts lhat o~curred after the spIll and
I., If you -

151 Q I thlnl.. tfyou hit the one that says color you have to hit
(61 lhe s.de at the screen IIself

(7) A So If you look at the - where the harvests were before
(8) then you can see that the events of 1990 1991 and 92 the

(9) amount of herring harvested for 91 and 92 IS clearly above
(101 anv other year and for 90 IS one of the ones that s pretty
(II) strong compared to anY or lh~ olher years
(I I Q So that If there was some kind of exposure to the fish that
(lJI w~re coming back In lhos~ y~ars whIch would have been
(141 Juventles and adults In 89?
(III A Correct
1161 Q 1l dldn t stop them from coming back In record numben?
(171 A That s correct
(18) Q I d hke to cover a few mor~ things here With respect to
(19) adult herring When the adults were coming Into spawn tn
1989
(20) whIch would have been shortly after the 011 spill am I nght
(21) so far?
('21 A My mind dnfted In that would YOU start agatn?
('J) Q I want to focus on when the adults were comtng tn for the
(_41 spawning event In 1989
1'5) A Ol..av

Vol 35 6388
II' Q When would they have been migrating In relationship to

when
( , the all >pllI o"curred'
(31 A You lnow ,n lh~ w~~ls pr~vlOus to spawning so around the
(4' lime ollhe spill and afler lh~ time of the spill
IS, Q Now wh~n th~y ar~ coming In to spawn hke that where are
(~I lhev In the water culumn? ThiS 's before they actually go
,71 towards the beach~s 10 spawn but when they are just mIgrating
.M, through'

191 A JUSt b~for~ spawning ahout a month to SIX weeki before
liD' spawning the hernng Slap feeding and so malt of their time
II 1I IS probably spent at depth Thenjust before Ipawntng and
II.) thIS can be In lerms of days or a week or so they come tn to
IIJ) the shallow water Just off the beache, where they are gOing to
(141 spawn and they aggregate Into large schools
(15) Q If they stay deep when they are at that penod when they
1161 are not eallng because they are coming In to spawn doel that
1171 help protect them from predators?
IISI A Yes sir
119' Q And they don t need lh~ lood whIch tends to be more
towards
I 0) the surfac~?

I'll A Correct
( ) Q So With respect to potential ~xposureof those migrating
I JI adults how hk~lv do you think It was that they were very
1.1 >ubstantlally expus~d as th~v w~re migrating tn prepanng for
I I' Ih~ spawning ev~nl'

I \
LJ
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(I) A As Dr Neffs study and the NOAA da,a show ,he waler
( I column concentrations were verv low so that thev wouldn t have

13) very much exposure dunng that 'Ime ,hat they were coming In

(4) Q If there had been some I..lnd of a large population kvel

(5) exposure to those fish are there lhlngs you would have
(6) expected to have seen?

(7) A Yes

(8) Q What would you have expected?

(9) A The major thing we would have expec,ed '0 see IS to see
(101 some shift In the age structure or run SIZ~ In the fish that

(II) were adults at that time so we would have exp~cled to see the
(12) 89 year class In particular to com~ back at a less higher
(13) level than expectation
(14) Q You say the 89 year class?
(lj) A I m sorry the 84 year class

(16) QThat was the one In 89 that was the dominant year?
(17) A Correct

(18) QOld It come back In some kind of disproportionate level?
(19) A It came back as expected

(:!O) Q Would you have expected If there would have been some
sort

I_I) of massive exposure 10 have s~en some eVidence of fish lolls?

(22) A There had been maSSive exposure yes

(23) Q Are you aware of any reports of massive fish blls?
IH) A The Fish & Game literature says there was no reports of
(...:5) fish kills
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(11 Q Old you take some samples of adull herring and look for
(') tissue damage of one kind or another?
(3) A Yes we did

(.) Q And that was In what year?
(j) A That was In 1989
(6) Q What did you look for?

(7) A We looked for a - we examln~d a sel of tissues and we wer.
(8) looking for any kind of tissue alt~ratlonor pathology that
(9) would indicate some sort of damabe

(10) Q Old you find any?

(II) A There were macrophage aggregates In lhe livers of the fish
(12) but they were assOCiated with the paraslle

(13) QLet. see .fwe can Just explain that real fast
(I.) Macrophage aggregates If I lose my voice you re gOing to have
(lj) to do that all by your.elf Macrophage aggregates are what?

(16) A They are a atructure thaI you see In Ihe liver Ihal s part
(17) of the nalural process by which a wound IS healed These are
(18) cells thaI come to that SPOI and aggregate and then Ingest
(19) debns They also come when there IS bactena or parasites
(20) So If a cell had died or a group of cell had died then
(21) the macrophage would aggregate lhere take that debns
engulf
(22) It and atart to digest II
(23) QSO II s kind of a natural - Il s a sign like a Band Aid
(24) natural Band Aid that you can look at to sec If something
(2.:5) happened In the past?

Vol 35 6391
II A It s part 01 the healing process and It s ~vllknce 01 a

I I prevIOUs Injury

r'l Q And you say you did find some indication 01 macrophage
'.1 aggregates?
\5. A Yes

161 Q Old yOU find out whalthey were assOCiated with)

(7) A They were assoclaled With a COCCidian parasite
181 Q As opposed to any hydrocarbon exposure)

(91 A We looked allIin IWO bavs Gakna Bav and Ro.l..v Bav dnd
1101 I don t recall a slbnlficant dlfferenc.
II11 Q Old you also 1001.. lor hepatiC n~c rO>ls?
II I A Yes we did
(131 Q And that bndlv IS what?

(14) A That s aClually the wound thai would happ~n wh~r~ d brouP
(15) a Single cell or a group of cells has died and started 10

(161 degenerate
(17) Q Old you find any indication of that?
(18) A We did not

(19) Q We ve talked aboullhe eggs we ve talked aboutlh~

(0) adults Let me aslc you aboul the Juventks Th~se are lh~

('11 fish lhat are beyond the larvae slage but are not sexually
(""l mature?
(-3) A Correct

1'41 Q Is there a - well you ve given some conslderallon to
(51 whelher or not there was a slgnthcanl Impact of the 'pdl on

Vol 35 6392
(II Juventles?
(I A Yes
131 Q And where do you ,tart on that inquiry?

I.' A Wdl I would wanllo know wh~re lh~\ w~re In 19M1J
r51 Q Now lh~r~ d putlculu da" vou d h~ Inl~r~'I~d ,n I..nowln~

(61 lhat?

(11 A Since the MM year class was predicated to hc th~ domlnonl
18) year class and th~ fact that the f"hen~, rcst on havlnb
191 dominant year classes ~mcrbe wh~n lhey arc ,upposed to

whal
(10) happened 10 the 88 year class wa, a particular concern
(III Q In other words you re lallclng aboutlhls v~ar class?
(I) A Yes Sir
(131 Q That would be expected 10 emerge as ,he domlnanl ycar
(1.1 class?

(15) A Yes sir
(161 Q And atlhe lime of the spdlln 1989 thdt year class wa,
(17) obVIOusly one year aids?

(18) A Cal recl
1191 Q And as one year olds they are nOl participating In th~

("0) spawn event because they are not s~xually mature?
(II A That s correct
( I Q Have you tned to find out where thos~ one year oids
(3) generally are at the time that they arc on~ vedr old?

(24) A Yes
l2.l1 Q Whal have you found out about lhat?
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A No one knows for sure There were no specdic studIes

I done and FIsh & Game has not done specliic studies on where
1 the Juvemles ar. so the anformatlOn about where the Juvendes

JI mIght have been IS sletchy but there are andlcauons trom
51 earller work that was done an Prance Wllllam Sound and I m

161 tdlklng about the 20s and 30s and 40s based on fishang
71 locations whenJuv.mles were part olthe reducuon fishery
SI thatthev can be an the bays an the southern part of the

191 Sound
101 There IS also and,cat,ons Irom the Fish & Game Ilterature
III for Low.. r Cool Inld prevIous to the spill an I belleve 87

or K8 thatth .. re IS a supposluon that a good part 01 the
I), luvemles that eventually b.come adults In Prince Wdltam Sound

114) actually spent theIr Juvemle years an the Lower Cool Inlet
1151 districts called the outer dIstrict and the eastern dIStrict
1161 whtch IS essenually the outer coast of the Kenai Peninsula
(171 the Gul f of Alaska coast of the Kenai Peninsula
081 There was a Fish & Game study reported by Henry UWln (Ph)
(191 and others that was done an 1989 to look at the presence of

01 Juv.mle - or to look at the pres.nce ofherrmg m July In
1 II the Kenai regIon and he found herring m SIX locations and
1 I thos. herring were Ilk .. 98 percent or a hundred percent one
I '1 ycar old fish He found them In large numbers

., And when you lool at the tonna!,e that he r..ported which
\ I lola led somethmg on th .. ord .. r of 65 000 tons or so you lopk

Vol 35 6394
" 811h.. \hl!.ht oflh.. II,h that were Juvend .. s at that time and
, ii!,ur.. oul how many fish that were that was 3 6 billion

'1 Q SO II lool..s 111.. .. lhal s probablv alar!. .. poruon oflhe K8
v.. ar .. Ia" that wa' down th .. r..?

I, A That s consld.rably larger than what you d see returmng as
,61 adult' In that regIOn ~o they have to b.. !,olng someplace

Q Whal I d Itl.. to do IS ,how YOU Dr Pearson Exhlbll 6146
" "'hlch I b..ll .. v.. IS Informallon concernmg the water qualttv
I~I dlong the K..nal Pemnsula where these one year olds general

110, area where they were
III (Exhibit 6146 off.. red)

II I MR JAMIN NoobJectiont06146
,", THE COURT II s admtlted Ifltlsn I alreadv on

14, (Exhibit 6146 receIved)
1111 BY MR COOPER
116\ Q What ar.. you deplctmg here now Dr P..arson'
1171 A Th" particular graph has a panel and then -two panels
"M, on the !.raph First panel shows the sample local Ions II 5 the
II~' r.. d dot'

II, QTh .. r.. d dOl'" wh .. r. Ih. wat .. r qualltv wa, sampled'
I, ,\ Wh .. r.. lh .. wdl.r qua lily or mu..d ~ Impl .. , .. am.. lrom Th..

vdlow 'rrows dr.. lh.lo.. atlons ofwher.. Mr Uw,n r.port .. d th ..
" luv.nd. h.. rrln!. an Julv 01 19K9
., In Ih" pand you hdv. th .. water column concentratIOns that

, " d.rlv .. from Ihos. 'dmpl., thev Include d"crele wat.r column
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III concentratIOns and there IS - vou know they have about 300 or
I lover 400 samples '0 there are a lot 01 dots supenmposed here
UI and vou can see tl s all less than two parts per bl1hon
(41 What you have here are mussel data where the - Dr Neff
(51 has taken the mussel data and done a calculauon to figure out
161 what the water column concentratIon would have been

assocIated
<71 With the tissue burdens an those mussels
(S) QSo what conclUSIOn do vou draw about the hkehhood of
(91 exposure to thIS Important 1988 year class?

1101 A II was low and not 01 sutficlent amount to be approachmg
o Ii lethaltty or other effects
(I I Q Now an fact how did thiS 88 year class - well did thla
(lJI 88 year class start showmg up an the spawning blomaaa m
(141 9\?
(151 A It showed up yes It returns starts to show up m 91,
(161 and becomes the dommant year class m 92
(171 Q And I thmk we have that on thiS poster When It came
(18) back or started commg back some of them started eommg
back
(19) did they baSically return m 91 and 92 as expected?
(201 A The emergence was - they were on time whIch IS good to
( I) see and they were m good numbers They were very strong
year
( J class
I 31 Q And here we have the mdlcatlOn of tons of the total
I 41 bIomass bUI m 1991 and 1992 th.v had pretty good bloman
I 5, numb.. rs?
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Iii A Yes But both the harvest and the biomass waa high and
I I supported by the K8 year class
,)1 Q It wasn t unlll 1993 that the numbers went way down?
(41 A Thst s correct
(5) QSo the fact that the class came back well In 91 and 92
161 docs lhat confirm your belief that there was not much exposure
17l 10 the 0&1 spill m that 88 year class?
ISl A The tlmmg and slrength of their return IS quate contrary
191 to - you know that tells me that there was htlle expolure

(101 and htlle effect
(111 Q Dr Pearson what I would like to do now IS talle a hllic
(1 1 bIt more about the 1989 year class the one that waa only gomg
1131 to be three to four percent m any event of the blom8ls?
(141 A Okay
(151 Q That s the year class that vou and Trustee counCil
(161 sCIentIsts put a 101 ot effort m studyIng?
(171 A That s correct
(181 Q Was that because It was your behefthat smce that waa the
(191 year class thaI was present the egg stage and the larvae atage
10' and Ihe young stage around the time of the spill that It would
I II be th. most vulnerable?
( I A Based on the work that we had done before and our
I'JI und.. rstandmg of h.. rrlng biology and the way all spills act It
(41 was clear to me thaI lhe .gg stage was gomg to be the one
( II where we would have Ih. pot..ntlal for the most probleml
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(I' larvae We also sent portIOn olth. kelp Irom lh. Sdm. sampk,
\ ) to the chemistry laboratory where tile ch.mlstry pt.lroleum
(J) hydrocarbon chemistry was exammed

141 Q I want to show a tew photographs here and ,f 'ou could

,5, give us a one Ime descnptlOn what s happenln!, 10 connecllon
(6, With your stud,es
(, MR COOPER Exhibit 1725
181 (Exhibit 1725 offered)

19' MR JAMIN No obJecllon Your Honor

(10' THE COURT 1725 IS admitted
IIIl (Exhibit 1725 r.c.,v.d)

", BY MR COOPER
1131 Q Thes. are coll.ctlng lh••!,,,s on I..elp lrom lh. Intertidal
lid, 70ne?

liS, A ThiS IS a shore party collectln!, the eggs on I..elp and

(16) talemg shore observatIOns The surveyor there 's sel out as a
(17) quadrant and we were talemg observatIOns wlthm thai
(18) quadrant

(19) Here IS the decle of the vessel where we re engaged 10

(20) processmg the samples exammmg them on the table that you
(21) can see there and pacl..agmg them appropnately pUllmg some
(2) blue Ice 10 wllh the samples and gettmg them ready for
(23) shlpmenl

(2d1 Two of our people In the laboralory examining specimens
(51 upon receipt In the laboratory 10 make records ofthclf

FEDERAL TRIAL TRANSCRIPT
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(I) That s the one where If YOU have ,nllmale contact b.tween the

() oil and the egg you re gomg to have untoward eff.cls and

(3) that s the one that s gomg to mostly llkelv come Into the

(4) contact With the oil particularly when It s stranded on a

(5) beach

(6) QCould you descnbe generallY what - YOU ve already given
(7) us some mformatlon about the nature of the studies YOU did

(8) but you essentially collected the eggs on I..elp you collected
(9) samples of that?

(10) A Yes We went out mto Pnnce William Sound Wt. had bays

(llJ that we looleed at and then we sampl.d th. hays by s.llmg up

(12) transects and along the tran~ects w. look obs.rvatlons And
(13) we had seven stations along the transects Irom the mt.rtldal
(14) zone to the subtidal zone where we tool.. samples of the eggs on

(IS) leelp There was a shore party and d,v.r party and th.re were
(16) 35 or 36 of these transects 10 89
(17) MR COOPER Let me Just put up a map of the study

(18) sample locations 5026
(19) (Exhibit 5026 offered)

(20) MR JAMIN No objection
(21) THE COURT 5026 IS admitted
(22) (Exhibit 5026 received)
(23) BY MR COOPER

(24) Q Now thiS depicts the places where You toole Your samples?

(..I) A ThIS depicts the places where "'. 1001.. th. samples 10 two

Vol 35 6398
(I) years 1989 and 1990 In 1989 we were onlY ,n PrlOc. William
(2) Sound The areas to the north and .ast her. wer. ar.as that
(3) were reference areas snd then Naked Island and Montagu.

were
(4) where we 100Ie .amples In hoth X'.I and '.10 And ,n '.10 w. abo
(3) toole samples at Smith and Grt.en hecause they were spawning
(6) Ihere In 1990 although Ihere was no spawning there In 1989
(7) In 1990 we also wenlto Sitka to obtain a relerence area
(8) that W81 ouulde of Prmce Wllhsm Sound
(9) Q After you collected these sampl.s did You take them back

(10) to the laboratory then and do yanous analyses on them?

(llJ A Well 10 the field we too Ie a loole althem to as 1
(12) mentioned before to see If there were SIgns of tarry depoSIts
(13) or any land of Oily film on them then they were pac kaged

(14) appropnately and shipped by air to our laboratory where we
(IS) agam looked at them

(16) And then they were processed 10 produce samples from Ihe
(17) same piece of leelp thaI wentlnLo d,ff.rent analys.s snd thos.
(18) analyses were examinatIOn of them for the denSity of eggs how
(19) thlCIe were the eggs deposited on the piece of kelp because we
(20) needed thallnformallon later
(I) Also exammed for the percent development how many of
(2) those eggs were developed at Ihat pomt We also pUI eggs Into
(-3) mcubatlon that IS we put them Into a constantlemperature
(24) sahmty flOWIng seawater system and held until Ihe eggs
(23) hatched out We then collecled the larvae and exammed the

Vol 35 6400
(J) condillon on receipt to Inventorv tht. samples
(_I Q Those arc the I..dp It.aves and eg!.s?
131 A In the glass Jars Ih.r. arc kelp It.dV.' With .!,!,s on lh.m
t4J Vt.S

I~l ThIS IS an t.xampl. 01 th. ,ub samplln!, thai w.nt on earil.,

161 wh.re the genlleman IS culling out a square thai wa, chos.n bv
11l a random grid that was put over the sampks and thai' - I
181 don tlenow where that particular square IS gomg 10 go but
19) those squares of material will go Into lh. different analys.s

(10) ThIS IS a picture 01 our IncubatIon setup The pipes that
(J I) you see there deliver !lowing seawaler and oxygen or alf to

(12) the dlfferentJars the dlfferenlJars conlaln the eggs on kt.lp
(13) samples and they are being Incubated they are 10 a water bath
(14) because thiS allows us to hold the samples al constant
(IS) temperalure ThiS IS an example of a pIece of leelp bemg

(161 examined

(17) Q Are those eggs on kelp?
(18) A Those while dots there are the eggs on the kelp and we rt.
(191 counllng the eggs 10 determine Ihe denSity at that polnl We
('01 arc also examining the egl,s to se. whether tht.y arc d.velopeu
( I) or not
( ) Q Haye you ever tasteu that stu ff?
1-3) A I was lempted actually because I was seeing all these
(4) things lhat were forming In 1989 and boy I rt.ally should
1..11 taste thiS but then I saId no I 11 gel In trouble with my
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,c,~nttfie colleclln!, permit and I resisted the t~mptatlon

QTh~n I won task you under oath what ,t tastes IIl~

A I ve tasted It m reslaurants It s kmd of crunchy and
salty as one might expect
Q Let s see I thmk you have prepared an eXhibit that

summanzes the results of what you tound m these studies?
A Y~s

THE COURT I understand that the prevIOus pictures
wer~ all 1725?
MR COOPER Yes Your Honor
MR J AM IN What was shown was a porllon of 1725 IS

It your mtentto put m that portion 01 1725?
MR COOPER Y~s that s mv Intent
MR JAMIN We II work that out
THE COURT We had four pletures out of 1725 or was

there five?
MR JAMIN SIX Your Honor
THE COURT I must have had my mmd gomg
MR COOPER SIX IllS Your Honor
THE COURT Thank you
BY MR COOPER
Q Dr P~arson I d 1I1..~ to show YOU Exhibit 5197
(Exhlbll 5197 A offered)
MR JAMIN No obl~et,on Your Honor
THECOURT '197 A, ddmltt~d

1~

Vol 35 6402
II MR COOPER A)

I I THE COURT Y~s

" (E~hlblt' 197 A rec~,ved)

4, BY MR COOPER
<5' Q DO~.lhlS rell~elthe r~.ults Dr Pearson of the analyses
16, that you did on alllh~se samples Ihal YOU descnbed?
'" A Y~s thiS IS a summary chart
IKl Q And YOU looled to see whal percenl of the eggs developed?
'II A Y""s

II,. Q W~r~ YOU th~n lool,"!, to see If there wa5 a difference
11 J' b~tw~en oaled and unoaled areas?
I" A In thiS case we were loollng to see whether the percent of
Ill, d~vdopmenlwas sll,nlfiCanlly related to th~ hydrocarbons that
114) w~ found m the egl, .ampk
" I, Q Th~ amounl of hydrocarbons?
11~' A The amounl ofhvdrocarbons yes
,", Q What did you find?
,~, A That lor the percenl developmenl that there was a
1)1 "bndicanl relal,on,hlp belween the amount ofhvdrocarbons m

I 0, the .ample and th~ p~rcenl dev~lopment rfthere were
I I. hydrocarbon. m the .ample the percent development wenl
down

I I Q And can you then r~lale Ihallo some ,dea of the magnitude
I" 01 thai sort of an event? In other words how much of thaI did
, 4) you find?

< I, A We onlv found 11m one limIted entry Cabm Bay and that

Vol 3' 6-103

II' area there ar~ ~ven Cabin Bav .amples that don t show thll
I , phenomena but for those II' ou took the lenglh of spawn m
(3) Cabm Bay and said that was all Impaeted you re lookmg al
(41 about two pereent of the lota1 spawn length that year
(5) Q Cabm Bav was on Naked Island?
(6) A That s correct sIr
(7) Q LeI s see m 1990 you also looked at the percent that
(8) hatched?
(91 A Yes

(10) Q And what does the no mean there?
111, A ThaI we found no relationship between the pereentage of
(1'1 hatch and Ihe hydrocarbon burden the amount of hydrocarbon
on
(13) Ihe eggs on kelp sample
(14) QWe have also got With respect 10 eggs, percent of empty
(IS) egg eases that 8 how many egg eases there were?
(16) A Yes
(171 Q And no slgnlfieant 011 effect there?
(lB) A That 8 eorrect
(19) Q And you looked allarvae for vanous phenomena?
('0) A We looked althe percenlage alive and hatching we looked
(21) althe percentage that had different kinds of abnormahtlea we
(~~) looked al the percentage thaI were abnormal and then the hve
('3' normal larvae atlhe bOllom was the normal hne .flt were
(41 those larva~ that were allv~ and normal and havmg gone
through
125, all the gauntlet 01 bemb deposited developmg and hatehmg

Vol 3S 6404
(I, and bemg free of abnormahtles
1'1 Q And you were unable to find any effects wlIh respect to
(11 those eategones?
(41 A No rdallonshlp 10 the hydrocarbon burden, yea
(5, Q So the baSIC effect that YOU found was With respeetto some
(61 of the eggs from one oflhe bays Cabin Bay?
I7l A Correct
IK' Q Do you believe that was due to droplets 011 droplet.?
191 A Yes I do Those samples were one. that had tarry depo'llI

(101 on them 10 lhe field and they were also sample. that.howed
(III high levds ofhydroearbons when you got them baek: 1010 the
(12) laboratory and did Ihe chemlslry on them and when you did
113) fingerprantlOg they w~re rdated to Exxon Valdez
(14) Q Now With respect to thiS 1989 year elas. you found that
11.1) effect you wereJuSl descnbmg you said 10 about If you
1161 extrapolated It out over the ent,re spawn about two pereenl
1171 dId I hear you say?
1181 A Over the tOlal spawn length yeah but Ihese were
119' IOtertldal ebgs and about 40 percent of the eggs 10 Pnnee
(01 Wilham Sound over th~ years and 10 1989 were IOtertldal eggs
( II so there was some subtidal eggs where thiS phenomena
probably
( I dldn loecur so I m probably staling a worse cue .tatlOg a
(31 higher percentage than might be lhe case
IZ4) Q Now 10 1989 year class although It was never gOlOg 10 be
c." about three or four percent of the biomass 10 93 did you look

I
j J

-----
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ill to see whether It came back as expected alter 1980?
() A 1m sorrv my mind drifted again on that one

(3) Q Well did vou check to see whether the proportion In .... hlch
(d) the 89 vear class returned when It first stdrted returntnl1

(j) IfllS relatIOnship In terms 01 percentage or prOportion to the

(61 rest of the biomass was out ofllne?

(1) A Yes we did

(8) Q And what did you find?

(91 A It S not out of line

110) Q So what does that then tell vou about your studies here?

(II) A That my -that these Impacts that we ve examined here were

(12) not suffiCIently large enough to produce an effect at the

(13) populallon level so the buffering etfectthat I (dll.ed about
(14) earlier indicated or was active here to help us or help the
(lj) hernng populallon buffer Itself from thiS Insult
(16) Q Now I think you said that In 1990 vou also looked at the
(17) situation In Sitka?

(18) A You mean 1990 yes sIr

(191 Q What I d like to do IS show vou 0'(7289 A

(::0) (ExhibIt DX7289 A offered)
(I) MR JAMIN No objection
I.) THE COURT It IS admitted
(.) (Exhibit DX7289 A received)
(24) BY MR COOPER

(.j) Q Can you tell us what vou re depicting here?
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(1/ A I m depicting here the Verv - the dIfferent sta!,es that

(I the egg has to go through before It edn produce a normal viable
(3) larvae And when you look at each set of bars the first one
(4) IS percent developed then thiS IS of total egl,s so starting
(j) With a total number of eggs
(6) Q This IS aHthe eggs that vou .tudled?

(7) A The total number of eggs from Prince Wllitam Sound that s

181 In thiS oiled area category And there were SIX bavs here and

(9) SIX bays here and SIX bavs here Of those total e!,gs how manv
(10) were developed and thattums out to be about Q3 percent and

(I)) then how many were hatched of those ebbS and how manv had

(12) particular abnormaltty some perlcardlals that I was
(13) particularly Interested In geltlng a background grade on and
(14) how many were actual Viable larvae normal and altve at hatch
(Ij) And then thIS depiCts the Situation for Prince Wllitam Sound
(16) oil areas Prince Wilitam Sound reference areas -
(17) Q If! can atop you there When you say refercnce do vou
(18) mean unolled IS that the same thing?
(19) A Yes sir

(::0) Q So - well go ahead and then we II come back to It
(21) A Essentially what you see here IS that the SItka area IS
(22) shOWing the aame sorts of pattern as the Prince Wllitam Sound
(23) OIled snd reference And In fact If you put these two togcther

(24) you have something that s almost Virtually Identical to Sitka
(2j) Also for those as we mentIoned earlier In 1990 there was
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no Slgnt!lcant relationship between tne b,olo!,lcal end pOln!>
I .... hlch Includes these ones as well as others dnd Ihe PAH

petroleum aromatic h,drocarbon In Ihe e~g sdmple>

d' Q So based upon 'our >tUdle. dnd what 'ou Ve de>erlbed >0
lar do 'ou have d prolc.Slondl oplnton 10 d red.ondble

161 >Clentdic certalntv a. to whcther or not the oil .plll eau,ed

/7' dnv I.lnd ot a .Ignilicant POpuldtlon level Impdct on herring)

I~I A The data suggests - or the data tells me Ihdt Ihere IS no
191 Impact at the populallon level

(10) Q Now I d like to tall. to vou for a moment about some of the

(III work that Dr Kocan who testdied here earlter on behal f of

(I ) the plalnllffs has done You re famlltar generallv ..."th what
(131 he has done?
(14) A Yes

(lj) Q What I d like to do IS to focus In on the laboratorY study
(16) that he dId which he described when he was here that s the

(171 one In which he exposed herring embryos as I recall It 

(18) A Yes

(191 Q - to different concentrations of E~~on Valdez crude Oil?
(0) A To a fraction yes

I II Q You re famtltar With that .ludy?
(2) A Yes

(231 Q You Ve seen what Dr Kocan has to say about It In hiS
t 4) Wrltlen work and In hiS depOSition testlmonv?
(jl "Yes

Vol 35 6408
III Q Do vou have a belief as to whether or not the

( I concentrations ot crude 011 thaI Dr "'oean exposed those
/31 herring embrvos to correlated With the concenlrallons that Were
1"1 actually measured In Prince Wliloam Sound?
(jl A He was exposing them to much higher levels In the
161 laboratory than what were pre.ent In Prince Wliitam Sound
(71 Q When he was here testifying I did kind of a freely

I~I hand drawn lottIe chart 01 what he was saving hIS exposure
191 levols were and I think vou ve Improved conSidcrablv on thai

f1UI I d Iol.e to show YOU Exhibit 8983
,(II (E~hlblt 8983 offcred)

II I MR JAMIN No objection
(131 THE COURT Defendants Exhibit 8983 I. admltled
fl') (Exhibit 8983 recCived)
fiji BY MR COOPER
«(61 Q Now he as you understood It u>ed .evera) different
1171 exposure levels or concentration levels?
II~I \ Yes he did
f191 Q And did thIS exhibit depict Information about hIS 10we.1
(01 eoncentrallon leveP

I II " YeS
( I Q In other words thIS IS the one where he claIms that he .aw
( 3) some effects but the lowest level at whICh he claim. he dId?

(41 The look on your face I dldn t asl. that qUe.tlOn Verv
I jl well Let me ask you what do you understand thIS represents
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Vol 35 6409
'II ,n I~rms of h,s exposure levels?

A This IS his lowesl exposure level
11 Q Mavbe vou can explain whal these vanous peaks and so

lonh
I.' signify on thiS charI
15' h Okay
16' Q Before vou slart Ihal leI me ask you one quesllon We all
71 have seen a lot of these graphs we looked at some earlier that

IWI show Ihe slale of Alaska water qualllv slandard often parts
191 per billion for tala I aromallcs?
10, h y~s

III r" Q In here vou ve got a column hydrocarbon concentrations an
II I PPB so thiS IS parts per balllon down the left hand sIde?
113) h Yes
II., Q And you re goang to be looking at thiS over lime Why
1151 don t you go ahead and explaan and then If you could also be
(16) surc vou tell us whallhese terms mean Ihat are wnllen on
1171 there?
(18) A Okay Dr Kocan had two dlfferenl analyses Ihat he looked
119, al In t~rms of lookang at the petroleum hydrocarbons thaI were
I 01 an hIS stock solullons And one analysIs allowed hIm 10 find
I II out what the high molecular weight hydrocarbons were These
I ) are Iusl thaI the hydrocarbons Ihat have high molecular
1 31 welghl The low ones were whal anolher analysIs gave him
1 ., Th~,~ Included some 01 the matenal thaI are benzenes
xvlenes
I II tolu~n~s that are part of Ih~ analysIs thaI you see an the

Vol 3S 6410
'I fi.ld calkd VOA

Q \ OA,)

,11 \ Y.s thcr. "n I a hundr~d percent ov.rlap because he has
., 'om~ saturate hydrocarbons an hiS .yslem as wdl Wbatlhe
I, hraph d~plcts IS tbal b~ slaled Ihal he had about an average of

'~I '} 7 PPB In slOck solullon and when you take hiS dilutions to
, I hiS 10weSI I..vel thaI would translale to 9 7 PPB He also
.W) t81~.d ahout-
.91 Q That s'} 7 PPB oflhe high molecular welghl hydrocarbons?
1111 \ Y.,
'" Q But that s not alllhal he had an there?

II I "That S nol alllbat hc had But I m Iryan!, 10 pUt In thiS
il, p.r'pcctlv. her.. And you can see th,s IS a hili. bit lower

II., h.. re Ihan the Icn mark
I II Ov~r and above that or an addition to Ihat he also had low
16, mol ..cular weight hydrocarbons and at the time he putlllnlO

1171 the solution or put the eggs an With Ihat It was about 64 or
1181 so so you add Ih,s up and vou get somelhang an the order of74
119, PPB total hydrocarhons an the svstem
I 0' Now those VOAs as you may know volatilize evaporale anlO
I 11 Ih. atmosphere so lh~y are goang to fall out over time of hIS
, 1 'ysl.m and that' whal lhls line d"plclS So at 48 hours he
I " sllli had somc therc and Ihal s whal thiS IOd,cates
,., And a. 'I Were h~ mlx..d up solution. and then chang~d th ..
I 51 solutions ev.. rv 48 hours ThiS IS all fresh oal too So

Vol 35 6411
", every 48 hours he s given Ihem a lresh shot
I) Q This Isn t weathered oal ,t s fresh oal?
,,) A Th,s 's fresh ad So he s glvang a brand new shot of
(JI fresh oal through hiS ancuballon penod whIch was 18 days So
(51 he s got one IWO three four five SIX seven eight, mne
(61 shots
(7) Q Kand of like nine 011 spills every other day?
(8) A Kand of
191 Q And the lotal amount of concentration an terml of PPBI II

(10) substan ,ally higher Ihan the PPBs that were measured by Dr
(III Neffand NOAA?
(\) h Yes
(13) Q As actually belOg out Ihere an the field?
(141 A Yes The measurements as you recall from the preVloul
(15) graphs are down an Ihe order of five PPB at malt and lome of
(16) Ihem down around IwO so vou re lookang somethang hke that
(171 Q Now whal 1 d like to do IS show you an exhlbll that w"
(18) used by Dr Kocan when he lestlfied I don t beheve It was
(19) admlUed anto eVidence bUI It s PX499
(-0) MR JAMIN No objection
(I) THE COURT Do you want It admllled?
(22) MR COOPER No Your Honor 1 m happy to Ule II for
(23) Illustrative purposes here
(41 BY MR COOPER
(2.\) QThis IS an exhibit thaI he used Dr Pearson I think

Vol 35 6412
III you ve seen thiS before and mv quesllon really 15 where he 8

I I showang Ihese chromosome damage here at where between
what IS

01 th .. level here?
IJI h The kvellS over h.. r. (indicating) and he 5 talking about
(51 II at 01 PPB which IS eqUivalent to - 01 PPM which 18

(61 eqUivalent to len PPB or pans per blll,on
(71 Q So somewhere belwe.. n ten PPBs and 24 PPBs he I saYing

he s
(81 seeing Ihe chromosome damage?
(9) A Yes that s where he s slartang 10 see It

(101 Q Are you sayang Ihal 0 I PPM or len PPB 10 do the
(I II conversIOn Ihal he had a lot more Ihan Ihatln the lolutlon?
(121 A That s whal the prevIous graph saId He 8 only reponing
(13) the high molecular welghl but he had the lower molecular
(14) weIght hydrocarbons In hiS system Even though there was a
(151 dechne In those Ihey dldn I go all the way down to zero So
(16) atlhe beglnmng here for example althe beglnnang ofhll 48
(171 hours he had 74 PPB and he ended somelhlng on the order of
20
(18) or above So allhe very least Ihls number should be something
(19) on the order of 20 BUI maybc not as hIgh as 74
CW) Q And the olher thing 9S 1 thank you pOinted out IS that
('1' nol only was the concentrallon higher but It was renewed With
(22) fresh all every IWO days?
('3) h ThaI s correcl And If you recall from Ihe graphs the
t 4) eggs would hav.. r..celv..d olllhal had been floating around on
(51 the wat.. r Ifth ..y had r..c.. lv..d thaI for some lime on the
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III order of at least a weel:: maybe even longer perhaps up 10 I uraln - puilihe corl- OUI 01 Your lutl vou Cdn ",mellmes 'ee a

1 ) three weeks I vorlex So vou wanllhal al IUSllhe rl_hl Icvel I don 1\\ Inl
131 Q You re saYing that the od ,n Ihe f'elu - lito LO 100 tar down

(4) A The otlln the field was weathered sir I., Anu uepenulO/, on Ihe pdrllcular proloeol ,llr II lor dn

(~) Q I wanted to ask you one other thing about that study "" hen I~) hour mdybe t"'o hours "-nu then \(lU lurn Ihe .tlr hdr 011

(6) Dr Kocan was here and teStified I asked him about "'hether he 161 Then again YOU re eDlng 10 wall '0 Ihdl dn' oil Ihdl nlleht he

(7) had 011 droplets In hiS concentratIOn and as I recall hiS (1) down low will separate out Then you come back perhap, the

(8) teStimony he said In essence that he did not and Ifhe did 181 next day 16 hours or 20 hours later and sIphon 01 f the wdter
(9) have oli concentrations - or oIl droplets I m sorry Ifhe (9) from beneath down near the bottom 01 Your carbov

(10) had droplets In hIS concentration and Ifhe did he said that (10) Q What does all that aSSUre?

(II) that would throw hiS measurements all off Have YOU done (II) A That you don t get dropkts mixed In anu \ou re lool-IO/, dl
(12) anything to try to determine whether In fact he had droplets In (I ) getting Just the dIssolved faction for Ihe water soluble

(13) thIS what he was calhng water soluble fractIOns? 1131 fractIOn There IS one more step that s done and that s 10

(14) A Yes (14) pressure filler the matenal JUSIIO en,ure that \OU uon I hdve
(I~) Q What dId you 1001:: at to see If you could answer Ihal (lj) any droplets

(16) queatlon? (161 Q And he dldn t pressure filter the matenaltha' he used?
(17) A Two things I looked at hiS methodology and I looked at (l7) A No he did not

(18) the gas chromatograms that came from the analysIs that was (18) Q Old you also look al some of hi. data 10 lieure out Whelher

done (19) he had droplets?
(19) on hiS stock solutions 1 0) A Yes we exammed the gas chromato/,raphs

(20) Q What did you look at for hiS methodology and what do you I I) QWe re probably coming 10 the moment In the tnalthal
(21) find out? (22) everybody has been breathlesslv wailing lor We re bOlnb to '"e
(22) A When you look at hiS methods he used a separator to 1 3) a trace of a gas chromatograph unless Mr Jamln ohJecls}
(..)) funnel I think he showed vou a picture of that 10 hiS (4) MR JAMIN Not at all

1 4) testImony And In that funnel he put waler and OVer that he I 5) BY MR COOPER
(j) put 011 and then he shook II OVer lor fiVe minutes and Ihen he
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(I) let It stand And then came back later and Siphoned off water
() that was underneath and that became the stock solullon whIch
(3) he sent to the laboratory for analySIS another which he
(4) diluted with more seawater to prodUce hiS expo,ure media

which

(5) he put Into the exposure chambers wllh hiS egg samples Thai
16) panlcular method does In fact produce droplets Into the water
(7) column It s supposed to separate out he talked about thai

18) the reason he let It scull for 20 hours he wanted 10 'ee Ihe

19) separatIOn between Ihe oil and the water kaYlng behInd the
(10) dissolved hydrocarbons that were actually dissolved In Ihe

III) water and he did not filter the water after he drew It off
(I) There are other methods that are used thiS panlcular
(13) method wu - had a lot of problems wllh It In terms of getting
(14) a good batch and a conalstent batch every time So It was
(I~) abandoned In favor of other methods later on In the 70s
(16) And the methods other methods use a different thing where
(17) you have a huge carboy about this big maybe thiS round you
(18) have a magnetic stirrer beneath It and you have a big bar
(19) maybe thiS big maybe thiS big II S a magn~t II s coaleu wllh
(20) Teflon you put that In the bottom you put your seawater In
( I) and then you put a long Siphon In so YOU ve got alllhis wal"r
(_) In the alphon In before you add the ot! Then you pour oJ!
(..) over the top and then you Slart - and then you cap It and
1_4) then you stan the stir bar turning and that produces what
I~) they caIl a vonex hke a httle tornado that when you

Vol 35 6416
II) Q While we re trYing 10 do that Cdn you Just explain In 25
() words or less what a gas chromatol,raph .,?
(3) A A gas chromatograph IS an InSlrumenl used 10 mea,ure
14} petroleum hvdrocarbons And In parllcular It give, you a

Ij) measuremenl for several lands ofhydrocarhons And II ,
(6) essentially a long tube In fact II s d cot! II s In a
i7I machine and there IS a gas that runs th roubh lhe coil and you
(~I Identify Ihe hydrocarbons bv the time at which they come out of

I~) the COil As the gas runs through the oil

(10) So you InJeCI your sampl" and then you heallh" Ihlnb up
(111 and run the gas through It So you re gOing 10 see a traCe
(I ) then as the dIfferent hydrocarbons come out they run bv d

(13) detector and when they are detected there IS a big peak
(141 And so when you look at a gas chromatogram and you sec all
(ljl these peaks you re looking at the different hydrocarbons The
(16) analyst also PUls In some hydrocarbons that he knows abOUI so
(171 he can then Judge which panlcularhydrocarbons h" s lool-Inb
at
t I~) when he s looking at the gas chromatogram
(1~) Q So what thiS enable, you to do " figure out whl~h
101 components of the crude oil IS pres"nt?
1 I) A Correct
1 1 Q Now there are cenaln Iypes ofhydrocdrbons In crUue Oil?
1 3) A Yes
1 4) Q That won t really dissolve very well In water?
(...l) A Yes The saturate hydrocarbon or the alkanes have low
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II. solublillY In waler T~nths 01 a pari per trillion

I Q That s allthal would d,ssolve In water'
(31 A That sail
I.' Q That was trtillon with a T'
III A That s trdllon wllh aT
16\ Q So If you get a gas chromatograph back with what you
(7) thought was Just water soluble fracllon and you see some of
IS) those things In there at concentratIons higher than that little
\9, one you Just mentioned what does that tell you'

1101 A ThaI you had those hydrocarbons present m a state other
I Iii Ihan dissolved
{1 I Q Because they won t dissolve'
{131 A Because they have a - they are measured at levels above
(14) Ihe solubility level
(15) Q If Itlsn t dissolved then II s basically droplets'
(16) A Correcl
1171 Q We asl..ed Dr Kocdn 10 produce his lab nOles
rlKI A Yes
119, Q And lh~ analy.,s that came back from the laboratory Ihat
l 01 ~xamln~d hiS Solullon
I I' ,\ Correci
I I Q And you ve lool..~d al that'
l 31 A Yes
I" Q Whal I II .how vou IS Lh,s I~rnbly excltmg gas
I I, chrOmalol,raph

Vol 35 641H
III THE COURT Th~r~ IS an obJecllon 101978
liM R JAM IN I don I know wheth~r It s offered for
"1 adm"slon or d~mon.lrallon
., MR COOPER Jusl off~r Ihe on~ pab~

151 (E~hlbll 1978 one page offered)
16, MR JAMIN For admiSSion'
7) MR COOPER Y~s

lSI MR J AMIN Page number'
MR COOPER I don I Ihlnk II ha. a pal,e numb~r

I ,01 Mavh~ w~ can work II <lUI
Ill' MR JAMIN Can I lal..e a 1001..' NO<lhl~~lllln

" THE COURT Th~ slnble p.g~ OUI 01 197H wh,ch V<lU will
II I Id~nllf\ Idl~r ,. atlmlll~d

11.1 (Exb,bll 1978 one pabe r~eelved)

,'51 MR COOPER Thank you Y-Our Honor Just for the
11M r~cord I II nOI~ II s wllh r~sp~cIIO sample 8510 E 2 (ph)
rlJI BY MR COOPER
rI~) Q Now Dr P~ar.on what IS It on IhlS thatlells YOU Ihat he
191 musl hav~ had ad dropl~lS In hiS solullon'

(01 A ThiS I. on~ of his samples Ihat had been settled or
( I' s~paral~d for 20 hours and If you look a' - In do~sn I write
I I I m sorry
,3' Q If you wanllo yOU ~an p0lnl.t out h~re on Ihe Barco If
I .. th~ Court doesn I mind
I 51 A If you look at lhls peak h~re ThIS IS saturale

Vol 35 6419

(II hydrocarbon peal.. or surrogate hydrocarbon peak thlill one
of

I ) those peaks tha' comes lrom a hydrocarbon that the man who IS
(31 runmng the machine man or woman runmng the machme

Injects
(4) so they are sure they know exactly what they got
(5) And If you look to the left here you 11 see some peaks
(6) and they have a number on them and that 8 the - what they
(7) call the elUSIOn time and that tells us what that hydrocarbon
(S) IS And the hydro that s seen here are C22 C23 C24 alkane
(9) hydrocarbons The limit m thiS type of analysIS 18 one PPB

(10) So he s seemg some hydrocarbons at least at that level that
(II) are these long change high molecular weight that wu a
(12) solubility of less than a part per trillion
(13) Q And he 8 findlOg It m much greater concentration He baa
(14) much greater concentration than thst m hiS Solutlonl?
(15) A That s correct sir
(161 Q Now Dr Pearson Dr Kocan did a couple ofother studlel
(171 and I don t want to spend a whole lot of time on them I want
(IS) 10 ask you Just very briefly He did an m Situ study'
(19) Alnl991 yes
(20) Q And generally what did he do there'
('1\ A What Dr Kocan did m 1991 was he went to ten Iitel m
('2) PrlOce Wdham Sound excus~ me and took eggs from hemng
(-3) that he had caught took sperm mixed them together then put
(4) these onlo - actually putth.. eggs on to the glass slides and
('5) then exposed them 10 the sperm To fertlhze them you put the

Vol 35 6420
(I) glass shdes IOta a cassette Ihat held them and put those IOta
(2) the waler With a buoy system so Ihat they were suspended at

len
(3) locallons 10 Pnnce William Sound
(4) Q Old he purport to find dlff~renc~s between the onel that he
(5) had put Into areas that had been OII~d a few yean earher 10

(6) 89 versus ones that had not b~en'
(7) A There were differences m halch and abnormal larvae but
(K' when II came down to the Viable larvae that IS thole larvae
(91 lhal are hve and normal he had Ylrtually the same - no

(101 slgnlficanl dlffer~ncesand Virtually the same rate I thlOk:
(III he had 37 p~rc~nt from the oded ar~a and 35 percent from the
(1'1 unoll~d area H~ did r~pon some differences 10 weight I
(13\ beheve
(141 Q So 10 the extent that lhere may have been dlfferencel that
(151 would show Ihalthere were differences between the two arc..
(16) but does thatlndlcale that It was because of an OIling effect
(17) that might have happened'
(18) A As you recall from the ea rher graphs that we showed about
(19) the wat~r quahly 10 Pnnce William Sound that 10 1991 when he
(20) did hiS expenmentthe levels were essentially back down to
(21) background So the sum of the experiment which he caveated
10

(") hiS manuscnpt IOdlcal~s that he s got an expenmentthat
(23) looked al natural comparability 10 herrlOg eggs 10 Pnnce
(24) Wilham Sound Ihat s my Judgmenl
(25) Q And It doesn t really show any oillOg effect'
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(I) A Doesn t show an oIling effect

Q Now the other one that I wanted 10 asl. yOU about he also

,3) dId a reproductive success study as he called It?
14) A That s correct In 1992

(5) Q What did he do there brlellv?

16) A He was looking al essentlallv egg vIabilIty He wanted to

(7) look especIally at egg Vlabllltv In 1988 Year class .0 he

18) tned to capture fish that were essentially four year old

(9) fish He had two locallons one In the northeast area Ihat we

(10) talked about earlier on the bIg map and one I can t remember
(II) whether It was Naked Island or Rocky Bay but one of the two
(12) OIled areas Rocky Bay and he had two samples from two

(13) dlfferenttlmea at Rocky Bay so he had a total of three

(14) samplea And he dId report that there was some dIfferences
(IS) between the different samples In terms of percentage of VIable
(16) larvae

(17) Q What are your views as to whether that.lUdy really
(18) indicates or shows that that s the case?

(19) A He s really only got two locatIons and one sample from one

(:20) location and two samples from the other The onlv smaller

I I) sample size you could get In that SItuatIon WdS onlv one sample
Cu) from the Oiled area That doesn t - thai S not a very strong

(!:I) sample size for me The other IS more Important IS Ihal II

(4) assumes that the fish have some son of spawning fidelIty
1...1) Q By spawmng fidelltv you mean?

Vol 35 6422
(I) A Slmtiar to homing In salmon bUllhere IS no eVIdence thai
() hernng home like salmon do We don I know If you re a herring
(3) and born at Rocky Bav that YOU re gOIng 10 grow up and come
(4) back to Rocky Bay We do know that places like Rocky Bay

IS) recetve hernng spawn generally year after year although thaI
16) breaks down when you look al the long term records and 10

some
(7) areas of Pnnce WIlliam Sound where It received a lot of spawn

(8) for some years and all the sudden It stops and moves 10 olher
19) areas of the Sound so the premIse Ihal he had thallhere was

(10) some sort of spawning fidelltv was tnCOrrecl
(II) In hiS manuscript he lalks aboulthls belOb a prelIminary
(I.) study and thaI s because he dldn I know ahout spawning
(13) fidelity he couldn I draw any fasl and hard conclUSIons
(14) Q And you would agree w,lh Ihal?

(IS) A And I agree thaI s the case
(16) Q And he was purporting to measure an effect In Ihe 1988 year
(17) c1us and how dId Ihat year class do when It started coming
(18) back In 91 and 92?
(19) A It W81 a very very strong year class and contributed to

(:20) the record high bIOmass and the record high harvest In 1992
(21) Q Dr Pearson I want 10 ask you some questIons now about
(22) something that we heard about from Dr Kocan and thiS has to
(23) do WIth VlnlS VHS and leSIons Can you shIft gears to lhst
(24) subject mailer?
1...1) THE COURT Mr Cooper you re gOing to start a new

Vol 35 6423

(II subject let s call It a da y

I I 1\IR COOPER Happy to

1'1 THE COURT Ladles and gentlemen plea.e remember m\
,", Instructions 10 YOU don t II.ten or read anvlhlng aboul lhe
tSI eaSe In our recess We WIll reconvene tomorrow at Ham I II

161 See counsel whoever IS up onJury IOstrucllons In chambers
(7) (Jury OUI al 2 00 pm)

(81 (Off the record)

(9) THE COURT Mr Cooper was Ihere something YOU wdnled
(10) on the record before we close?

(II) MR COOPER Your Honor I was - We were gOtng to
(12) have to have a SIde bar firstlhlng tomorrow morntne so I
(13) thought,fwe could do II rlghl now I don IthlOk It needs to
(14) be on the record at least allhls POint
(IS) (ProceedlOgs recessed at 2 05 pm)

Vol 35 6424
(II IN 0 EX
( ) CONTINUED DIRECT EXAMINATION OF PETER

NICKERSON 6227

(3) BY MR LYNCH 6227
(5) CROSS EXAMINATION OF PETER NICKERSON

6260
161 BY MR 0 NEILL 6260
181 REDIRECT EXAMINATION OF PETER NICKERSON

6281
191 BY MR LYNCH 62H I

till DIRECT EXAMINATION OF DR RICHARD DERISO

62H6
(I I BY MR LYNCH 6286
'141 CROSS E'\AMINATION OF RICHARD DERISO

6320
(151 BY MR 0 NEILL 6320
(17) REDIRECT EXAMINATION OF RICHARD DERISO
6329
(181 BY MR LYNCH 6329
(20) DIRECT EXAMINATION OF WALTER PEARSON

6332
(21) BY MR COOPER 6332
(23) VOIR DIRE EXAMINATION OF WALTER PEARSON

6341
(24) BY MR JAMIN 6341
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II. EXHIBITS II. DX5035 received 6242
( I DX5035 01 fer"d 6242 ( I DX5186 receIved 6243
1JI DX~ 1116 offered 6243 (JI 5442 received 6244
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01 ~855 A off"red 6248 171 DX5704 received 6249
,MI 54200If"r"d 6248 (MI 3645 A received 6276
I~I DXQ04olf"rcd 6249 I~I DX9349 A received 6281

liD' 3645 A olfercd 6276 (101 8975 received 6292
1111 D'\9349 Aoll"r"d 6281 (II) DX9384 DX6114 D'(8973 C DX5447 B DX5548 B DX5446
11'1 8975 off"red 6292 (121 DX8978 A DX8977 A DX8976 C DX6760 DX8979 C receIved
( IJ) D'(93114 DX6114 DX8973 C DX5447 B DX55~1l B DX5446 6302
1141 DX1l9711 A DX1l977 A DX1l976 C DX6760 D'(8979 Coffered (lJ) DX8979 D received 6317
6302 (14) 9169 A and 5242 A recclved 6345
(I s, D'(8979 Doff"rcd 6317 (lSI 8595 received 6349
1161 9169 A and 5242 A olfcred 6344 116) 5239 B received 6352
( 171 859~ offcr"d 6349 117l 61 13 received 6354
1181 5239 B off"red 6351 (181 6112 rccelvcd 6356
II~I 61130If"r"d 6354 (191 DX 102 A recclved 6360
('01 6112 off"rcd 6356 ( 01 9382 one page r"celv"d 6367
I I' DX 102 A off"r"d 6360 (II DX9383 on" page r"c",v"d 6369
I , 93112 on" pag" olf"r"d 6367 12 I 5214 D recelv"d 6372

I " D\.93113 on" paj," olf"r"d 63611 I JI 5719 B 8895 and 811811 r"celv"d 6377
I 4, 'i21~ D olf"red 6372 C'4) 4946 A received 6386
( II q I 'I B 111195 snd Xll1l8 01 f~red 6377 (:!.II 6146 recelV~d 6394

I I

U
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BSA

(I, 5026 received
() 1725 received
(3) 5197 A received
(4) DX7289 A received
(5) 8983 received

(6) 1978 one page received

FEDERAL TRIAL TRANSCRWI'
Vol 35 6-129

6397
6399
6402

6405
6408

6418

7694 VOLUME 35 "IA.X

Vol 35 6430
(I) STATE OF ALASKA)
(2) Reporter a Certificate
(3) DISTRICT OF ALASKA )
(6) I Leonard] DIPaolo a Reglsl~red Prof~s"onal

(1) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing tran.crlpl ~onldln. d Iru, dnd

(10) accurate Iranscrlptlon of my shorthand nOI~. oj dll r,qu,sled
(II) matters held In the foregOing caplloned cas,
(121 Further that the transcript was pr~par"d by m,
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) LEONARD] DIPAOLO RPR

Notary Pubhc for Alaska
(22) My Comnuaelon Expires 2 3 96
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FEDERAL TRIAL TRANSCRIPT 7 6-94
ddd [3] 6385 15 6410 18
641422
ddded [3] 629525 634314
635823
ddditaon [2] 627910 6410 15
ddditaonal [8] 6238 11
6289 6 6300 11 20 6301 4
631115 21 25
address [4) 62864 7
633211 637917
addressed [I] 6375 14
addressmg [I] 6267 17
ADEC [1] 63739
ADF [35] 625612 628814
628910 629115 25 62928
6294 24 25 6297 1 15
6299 13 6300 11 22
6301 11 6306 22 6307 1 3
6308 4 8 10 6311 14
6312 21 6313 11, 63163
63179 11 631820 63191
4 6322 5 8 12 6331 19
6332 2 63557
adjust [I] 6298 23
adjusted [1] 631617
adjusting [1] 6318 23
adjustment [4] 6239 1
6295 10 6299 20 6300 24
ddJustments [3] 6238 25
6299 12 631825
admISSion [4] 6342 5,
6360 10 64183 6
Admitted [2] 6249 22
6360 12
admitted [31] 6242 7
6243 10 6244 9 24 6245 21
6248 21 62763 6281 5
6292 16 6302 19 63452
6349 15 6351 25 6354 6
63566 636711 18 6368 25
6372 16 63775 6 63866
639413 639721 639910
6401 25 640522 6408 13
6411 19 21 6418 13
adopt [I] 6313 14
adopted [1] 6292 25
ddult [6] 6343 5 6365 22
63766 638413 638719
6390 1
adulthood [4] 6364 10 14
63656 18
adults [11) 634712 6364 21
638224 638714 19 23
638823 638911 639120
6393 13 6394 6
ddvantage [1]6259 19
adverse [I] 63808
adVISe [1) 6340 10
Advocacy [2]626115 20
aeraal [2) 6316 17 634313
affect [12] 62433 6 6251 18
62583 6 17 21 627612
6300 22 6366 3 7 6382 23
affected [7] 6238 6 6240 12
6252 13 15 6254 1 6274 13
63096
affectang [1]6247 10
affects [2] 6248 8 6254 17
dffilaated [1] 6288 5
age [8] 6348 15 22 634922
6350 8 6352 13 6353 9 20

a m (6) 62272 6301 25
6302 1 2 6423 5
A89 0095 [I] 62276
abandoned [I] 6414 15
abllltv [3) 6279 10 633812
638425
able (8) 62289 6238 23
627911 630911 6310 15
633914 634620 636725
abnormal [5] 6258 15
6366 14 6379 24 6403 22
64207
abnormalities [8] 6338 17
63685 63696 17 637019
24 6403 21 6404 1
ahnormallty [2J 6370 15
640612
abode [2) 6268 3 5
absence [I] 6384 9
dhsolute [1) 6382 16
Absolutely (2) 6339 14
63719
absolutely [5] 6231 1l
62769 6284 /6 6344/3
6371 25
absorbed [1]6346 19
abundance [1] 6353 6
abundant [41 6348 20
6349 2 6350 24 6352 10
dbu~e (116269 21
dbuses II] 6269 20
accept [II 6342 6
Iccepted [1) 6289 23
acceptan~ [I) 626721
accordance [1]62325
Accordan~ [I) 6306 6
dl.cordang [7] 6236 18
6258 2 6269 11 6283 1
630314 63178 635724
account [5J 6295 10 63/020
6316 11 6370/9 23
dccumulate [I] 6383 15
Il.curdcy (21 6240 1 2
dccurate [3] 63163 63575
643010
acquaantance [I) 6283 22
acquaanted (1 J 625722
acqUired (1 J6255 4
acro~s the-board (2) 6154 5
12
act [11 6396 23
actaon [l] 6353 7
active [1] 6405 14
actlVltaes [11 637/ 4
actudl [23] 623020 6231 21
613812 6155 18 615914
17 22 6260 7 628111
62942 /4 62955 6
6303 10 11 6304 6 6306 1
6309 23 6310 23 6311 4
63/524 633022 6406 14
actuahty (2) 6228 2 613819
adapt [I] 6363 19

-8-

-7-

-6-

-9-

6/29/90 [II 6235 19
60/411121 6296 10 633023

80~ IS) 6263 1 2 9 632019
22
84~ [1) 6351 2
85]0" 2 [116418 16
88~ [II 635025
8976 AIphd (II 6302 8
R976 lhdrhl' 11163029
8979l11163/722
8979 J) [I) 6317 22
8 110 III 6227 :2
8th 12] 6312 12 23

-3-
30s (I) 6393 6

I 30lh 1216233 21 6283 7
Jist (31635723 635911

33645-A [5] 6275 25 6276 1
4

-4-
40s [II 6393 6
4855 A [3j 6248 13 15 22
4946 A [4J 63863 4 6 8
4th 111 6283 6

-5-

6 9/1 [1] 6283 5
20s [116393 I 9169-A [4]634416 23 24I "Oth [1]6363 2
24th [3] 6233 20 635716 I 63453
6360 21 9349 Alpha [2J 6254 22
25th [7] 6311 18 19 63126 62815

13 23 635716 6362 14 ------A------
27th [2] 6361 1 2
200 [1]64237
205111642315

517190 [11 6235 2
I SO/50 [II 630720 \

I
5184 IS (1)6265 25
5185 IS [1162666

I 5197 A 13) 6401 23 25
I 64023

5214 J) [41637213 14 16 17
5239 IS [41 6351 22 23 25
63521
'i242 A 14) 6344 /8 24
63453 63484

I ':;4761S III 6264 23
I 5477 IS III 6265 13
I 5478 II (116265 19

55/4li III 6305 9
5643 Alph1 [II 6248 23
5719 IS 13)6377 2 4 12
51h 121 6232 15 23

I 7/3/90 [II 6235 22
t 70s [316351 12 635311

641415
71h 121 6361 14 16

-1-----

-$-----

RUIC' S)"1tm8 ApphCllII0n5

I ook ~ee loncordance
Report

CASE SENSITIVE

IGNORES PURE NUMBE~S

WORD RANGES @ BOTTOM
OF PAGE

SINGLE FILE CONCORDANCE

INCLUDES ALL TEXT
OCCURRENCES

"JOISE WORD L1ST(S)

NOI~r NO!

UNIQUE WORDS 2,929
TOTAL OCCURRENCES
14299
'JOISE WORDS 385
TOTAL WORDS IN FILE

·'2955

2 3 96 III 6430 22

~ 100 000 121 6232 14 24
... n 6S61116283 5
~n8 797 [116234 2
$150000111623214
~ 180 000 111 6234 24
$2 20 1II 6249 9
$20200 65711J 6275 21
$200 000 1II 6235 24
'!l2111 1I1111 III 6233 13
~2':; 1I00 III 6236 1
'S250 000 III 6235 12
"280 1I00121 6234 8 6235 3
'" SOOll16283 8
~ 110 000 III 6233 12
$168 1I00111 6234 4
<;491 9'7 III 6259 11
"':;0000 r116274 18
~li00121 6250 19 21
<;R I 000 III 6283 7

I ,\ 121624721 626915
I '24/911 III 6235 3
1001 121630/25 63021
III 161216302 1 2
Illh111636/24
12/12/19S911162833
12/12/R9 1116283 4
12/14/SY III 62'!3 5
12/1 S/S9 III 6283 5
12/li/89 III 6235 1
120012163651213
121lill1636513
121h [116362 3
141h 1116282 24
151h 111636210
16th 121 6283 6 6362 13
19R1h 121 62811 14 632311
1\1 III 635723

-2--------=

J

j ,

I I
I i

I I
, I

~

r
I
I

I I,
'-.'

I

1 I

L

,-

i I,
, I
'---'

From 5100,000 to age



FEDERAL TRIAL TRANSCRIPT 7 6 9~ \ OLUl\lE 35
638910
ages (3J 6348 16 63501 5
aggregate (3) 6388 14
6390 18 21
aggregates [4) 6390 11 14
15 63914
agree [9) 6266 12 6267 7
6279 1 6299 23 6300 5
632214 63243 642214 15
agreed [I) 6284 25
aground [1) 635716
all" (3] 628616 639814
6400 11
Akalura [2) 6245 7 11
Alaska [40) 623712 62403
62419 6251 23 626212 23
6263 5 8 13 6264 8 10
6275 1 62774 6284 13
62882 9 16 6301 2
6322 22 6325 9 17 20
63264 633021 63348 16
63394 6343 23 6349 19
6351 5 63559 635824
6371 17 18 6373 9 6378 4
6393 17 6409 8 643021
Alaskan [4) 6262 9 6325 19
63269 10
AJderdyce (I) 6368 17
alert [1] 6359 2
alive [3) 6403 20 24 6406 14
alkane [I) 64198
alkanes [I] 641625
all-bme [2) 6386 2
alleged [3] 6255 23 62572 3
alleViate [I) 6318 10
allow [2]6364 4 6372 19
allowed [5) 6279 15 628724
6309 14 6386 20 6409 20
allows (2) 6230 14 6400 14
alteration (I) 6390 8
altered (I) 631710
AmerICBn (1) 633721
amount [24J 6233 25
6240 20 6241 1 6260 1
6289 10 6298 22 631923
6343 10 16 635521
635624 636425 63696
6375 21 24 6385 12 14
63879 6395 10 640215 16
19 640312 6411 9
amounts (3) 6236 14 62372
6255 7
analyses (7) 6301 11
6398 10 17 18 6400 9
6402 5 6409 18
analysIS [27) 624722
6253 20 23 6260 11
6275 19 628820 629314
6295 10 15 630713 22
6309 3 6313 4 631616 22
631810 63301 3 6343 10
63756 6409 20 23 25
6413 18 64143 6417 19
64199
analyst [I) 6416 16
analyzed [1) 638018
Anchor [1) 6268 5
Anchorage [3) 6288 15
632316 633410
Angeles [4) 6332 14 6333 7
633923 25

ages to basically

dOlmdl (2J 6345 11 6346 15
dnnounced [I J 6302 18
dnnudl [2J 6233 18 63248
dnswer [8] 6247 13 62775
11 627812 14 /5 16
6413 15
dnswerlOg [I J 6269 20
dn~wers [116269 19
dntlClpdted [I J 6382 8
dntlclpdtlOg [1 J 6268 23
dnybody (2) 6262 19 6383 24
Anyhow [IJ 6258 16
dnvmore [2] 6279 23 6363 3
Anytime [1 J 6249 15
anyway [IJ 6322 14
dnywhere (I J 6249 15
dpart [I) 6361 4
Al'l [4] 63379 21 6338 11
dpologlJ:e (I J 63676
dppedr 161622812 62314
62375 6300 19 634816
636222
dppedred [116267 19
dppedr~ [71 6230 3 6233 20
22 6235 6 6252 3 5 6292 10
dpphed (5)6255 17 625616
/9 21 22
dpphes (1)6241 22
dpply [4) 6254 20 625916
628722 24
dpplymg (2J 624722 6306 7
dppomted (I) 6262 2
approdch [15) 6236 7
6238 18 62605 6283 10
6307 18 631620 631810
6319 16 63223 6 9 10 16
6344 /5
dpprodlhes 141 6321 23 24
63222
dpprodlhmg [1 J 6395 10
dpproprldte (3 J 6260 15
626918 62829
dppropndtely [2J 6398 14
639921
dpproXlllldte [II 6251 10
Approxllnately [I J 6365 7
approxllndtely (3) 63068
6356 25 6380 3
dpprOXlllldtlon 12J 6303 20
633024
ApnillOl6342 /2 634523
25 6357 23 6358 8 6359 11
63632 6375 24 637716
637816
aquaculture (3) 63392 3 5
archlpeldgo [IJ 63613
ARlO [I] 6340 1
area [58) 6228 19 20 22
6238 5 7 6240 11 6252 15
6260 24 6261 4 6 6262 1
62688 62722 628922
6290 23 6291 5 6298 12
630613 63078 6308 15 17
6309 5 8 10 12 13 21
6310 15 63128 13 631522
631911 13 14
24 25 6323 15 17 633423
633822 6341 18 63467
6358 7 6359 16 20 63622
6378 10 6394 10 63987
6403 1 6406 8 21 6420 11

12 6421 9 22
dredS [44) 6241 12 21
6242 14 6252 13 6253 24
25 6254 1 6261 24 6263 23
626410 62704 6285 20
6290 1 4 6300 4 6309 7 15
63127 631910 15 /9

I 6339 13 6341 6 6342 4
6358 10 637323 63745
6375 7 6381 3 i:J 9 6383 20
63982 J 6402 11 6406 16
64205 15 6421 12 64227 9
dren't [5] 6264 5 62663 21
632616 632720
arm [2] 6234 15 6250 18
Army [2) 6335 22 6336 1
aromatic (I] 6407 3
aromdtlcs [2] 6378 4 6409 9
drrJve (3) 6238 23 6293 5
63065
drrIVed [1]631813
drrlVlng [1) 6316 11
drrow [1163122
drrow~ III 6394 22
drtlcle 12) 6366 22 6368 17
drtlcles (1 J 63403
drtlculdte [1) 6376 2
artlficldl [2] 6343 7 6380 3
drtlficldlly [1 J 6260 17
arts [1) 635822
ascribe [2] 6234 12 62829
dscnbmg (I] 6234 19
ashore [I] 6294 2
aSide (1) 6296 16
dskmg (1)6330 18
dSpeLts (41 6236 7 6257 21
6335 /1 6344 21
dS~~S 131 6365 19 637012
638411
assessmg [I] 6336 14
dssessment [5] 6286 22
628814 62899 6325 16
637411
assessments [1 J 6325 11
dsset (5] 6234 /1 62558 10
/5
dssets (2J 6255 4 6
dsslgned rI) 6233 11
assOlldted r12) 6234 1
6241 12 6253 8 625.J 8
6255202/634010
6381 15 6390 12 63916 7
63956
assume [6] 6230 2 6233 1
62471 62553 63128
637016
assumed [6) 6239 7 6257 11
6299 1 6305 12 6309 4
6313 23
assumes [5] 6242 17 6282 5
6283 10 6297 10 6421 24
assummg [3] 6259 12
62998 631221
assumption (19]6227 19
62364 623716 62401 14
6296 22 6297 6 6301 17
63056 6310 10 6312 11 20
63142 9 63162 63198 10
assumptions (3) 6243 16
6254 20 6259 22
assure [I) 6415 10

Itmo\phere III 6.J /0 2/
lltdlh III 6':76 /0
Ittdlk III 6286 9

I dttempt [6)62287 625415
6259 16 6267 10 2/ 6305 25

I dttempted [IJ 6271 15
ItlempllOg III 6251 /1
tllentlOn 131 6237 /5
623<'1/0 62<;3/3
Illorne\ III 626/ //
Illnbul.thle III 6257 ::3
lltnbute (3] 63704 23 2.J
dltnhuled 13) 6::.+0 2 6259 7
63705
Augu~t [1)637817
dulhored [I) 63403
duthor~ [II 6325 2
dutomdtlldlh III 6370 /6
dVdJl.thle [12J 6253 6 62546
629422 629821 630/ /1
/5 6308 9 6313 17 63/ 7 /2
631812 63224 637914
Avenue 1116332 I.J
dverdJ.:e [16J 6247 15
6250/2 /3 2/ 62702/
63/0/8 20 21 63/924
635/ 1.J 6365 3 6369 2.+
6383 8 6385 25 6386 1
64105
dverdges [21 6243 5 6328 20
dWdre [1616264 5 18
62729 62735 6274 10
632514 1722 25 63268
16 18 63279 63314
635715 638923
dwlul121 6253 3 628912

-8-
bdlkground [41 6288 16
6343 24 6406 /3 6420 2/
hdlk~lde [II 6362 1
bdllend [11 6390 19
hdlt[2163862123
IJdlhod [5] 63/l 11 /7
63/21 18 63232
IJdnd AId (2J 6390 23 2.J
bdr [9163509 /2 18 63553
64/4/8 24 64/55 6.+2312
Bdrhddos II J 6286 7
IJdrlll [216360 /5 641823
hdrgdlO (116274 /8
hdrs /61 62508 9 629/ 1/
13 64063
bdse [II 6259 22
IJdSed 16] 6249 12 6293 25
63162 63561 63572
639622
based [26] 62384 6247 17
6254 19 62595 6291 25
6293 24 6294 2 6295 20
629916 6300 2 6301 18
63073 63097 631010
631224 6313 11 63146 7
6315 20 63162 63198
6358 22 24 6378 25 6393 6
64074
ba~lc [91 6232 8 6307 6
6308 3 12 63195 635/ 20
6357 12 6360 2 6404 5
baSically (12J 6256/7



-c-

'" },o" 0- t to

FEDERAL TRIAL TRANSCRIPT VOLUME 35

I 62593 628025 6282 14
6283 1 8 6296 8 6299 18
6300 5 6 6306 20 6309 2
6310 13 631/ 1/ 63186
63955
ldlculatlOns [7J 6258 12
6283 7 629817 6300 18
6313 8 63654 6372 7
LahforOla (2) 62868 18
L-tll [1] 62273
call [7) 6277 14 6332 6
633411 6364 25 641425
64197 64231
calhng (2) 6358 16 641313
calm [1J 63706
campus [1)6286 21
candleflSh [1) 633622
cap 11]6414 23
cape (2J 6308 19 630915
capes [1J 6308 16
l.-tptJoned [1] 643011
capture (I) 6421 8
captured [1) 6375 25
larboy (2) 6414 17 6415 9
c-trdhoard [I) 6251 3
Larison (4) 62569 6258 25
626722 24
case [36) 62276 17 622919
62308 16 62378 62475
62526 625318 62679
6276 21 6285 1 6289 1
6290 2 6291 16 629320
62958 6301 16 630510
6313 10 23 631923
6324 12 633013 63313
6335 24 6348 10 6367 1
637923
6402 12 6404 22 13
6421 18 6422 15 6423 5
6430 II
cases [16) 6261 5 62924
6300 13 15 6301 17
631919 6331 17 63321
635812 636317 636615
6368 11 6374 6 63764
640315
cash [3] 62535 10 628320
l1sselte (1)6420 1
latastrophlC (1)6263 19
latch [61J 6228 15 22
6241 /6 19 624313
6244 13 624623 624716
6292 2 6293 10 11 23
62942 9 12 15 629517 18
19 62969 6299 8 6301 19
6303 25 6304 1 6 7
6305 14 16 22 23 6306 1 2
6 1/ 6308 10 6309 9 24
63104 16 18 20 21 6311 4
631214 22 25 6313 17 20
63144 63153 63192
63223 6329 13 6331 5
63322
Latches 14J 6293 9 6300 1
6301 15 63097
catch109 [2) 624725 6310 10
categories (2) 6318 2 6404 3
category [2) 6258 24 6406 8
caught [36) 6268 24 6290 7
6294 23 6295 22 23 6296 1
24 629815 18 19 20

76-94
hrand [I] 6411 3
Rr-tnnon 141 6256 9 6259 1
626722 23
hreak [3J 6301 22 6311 9
636811
breakdown [1) 6304 17
breaks [11 6422 6
breathlessly [1) 6415 22
Briefly [I J 6336 17
brieflY [5] 6242 12 6341 2
6391 13 641918 6421 5
brmgmg [2) 6244 3 6343 9
brmgs (3) 6246 24 63371l
63399
BrIStol [18J 6237 13 19 21
623817 62393 4 6240 2 8
9 16 6241 18 624217 25
624413 16 627024
6288 22 6326 6
BritISh [3] 628823 636922
637919
broke [I) 6303 2
broker [1) 6253 17
hrokers 12] 6263 23 6264 9
hrother [1] 6233 2
hrown [31 6374 18 638021
6381 14
Bruce III 6286 6
brush [1) 6252 3
BS [I) 6334 1
buffer [II 6405 15
buffermg (2) 6365 23
6405 /3
huffers III 6365 24
hudd 11 J 6345 20
budd, [I) 6353 2
budt [11 6349 24
bulk [21 6362 15 6381 9
hull [IJ 6281 17
buoy [I) 6420 2
hurden (2) 6403 12 6404 4
hurdens [1) 6395 7
buries (1) 6336 22
bu~lO~s [4] 6255 15 62805
6327/5 22
buy [5] 6274 3 16 17
6279 /0 6280 12
buyer 14) 6230 12 6260 11
/3 15
hllYer~ 121 6274 2
hllYIOJ,l111 6231 23

C,22 [I] 64198
C,23 [1) 64198
C,2411] 6419 8
Ldhana 11) 6233 22
L1hlO 151 6402 25 6403 1 3
5 6404 6
calLul-tte 131625716 62596
630525
calcul-tted r14] 6230 1 7
6250 7 6257 4 6265 2
6283 4 6295 21 25 6296 21
629818 63013 630412
6373 11 637824
calculatmg (2) 6230 8
624017
calculation [20) 6235 25
6238 4 6249 3 5 6258 8

I Bering [11 6246 12
hesld~ [I) 623021
hesto\\ed [I] 628718
hel.~ [I] 6364 4

I hl~ger 121 6350 18 63553
hlggest rI] 6269 7
IlJlIli~hes [I} 6287 4
blllflShes [I J 6286 23
bllhon 16J 63763 63942
63953 64099 12 64126
blOlo~lcal (9) 6258 19
6285 16 62876 633415
6335 10 11 6342 23
6345 10 64071
bIologISt [3] 6325 25 6336 7
637919
blolo~lSts (2) 6325 15
6353 13
Blolo~y III 6334 7
hlolo~y[9J634016 1724
6343 24 6349 10 6364 1
6384 10 6396 23
bloma~s [19] 6352 17 23
635616 25 6371 13 63824
9 /4 638523 25 63862
6395 /3 24 6396 1 13
640425 64056 6422,,20
blomathematlclan I j) 6311 6
hlOmathematlcs [2] 628715
20
bIOmetriCian [I] 6355 8
hit 1251 6229 16 6251 22 24
6252 /9 6263 22 6266 11
627/ /2 62799 6291 19
63/0 SI 63/9/8 632219
63242/ 63477 636/ 15
6362 6 8 9 6363 5 6
636X 3 4 637818 639612
64/0/3
bits f II 6273 11
llIack [41 63079 11 6312 15
63133
Bh~h 121 63596 6362 1
hlock 1116233 16
hlock~ 11162514
hloolll (II 6363 23
hlo\\ III 6313 7
hille I ~ I 6336 20 6346 24 25
6349 / 6399 22
ho-trd III 635/ 20
ho It 1-11 6263 23 6270 /4 18
6280 /2
ho 11'121627/ 3 4
hon '"7 I 1216304 11 20
hoot II) 6325 24
horn 161 634X 19 6350 /4
6353 20 6354 11 6356 23
64223
horro\\ (216279 11 628015
houJ,lht (21 6232 13 6260 17
Boulder III 636/ 9
hounce 13162354 624221
22
hounclnJ,l III 6236 15
hound 141 62999 63127 9
63762
howed [I] 6253 22
box (116295 5
boxes 121 6293 21 6294 1
hoy [\] 6400 24
BradY [IJ 6316 25

Ha. Sv em Appl auCln.'&

6292 2 6293 9 6294 7
ti300 / 2 63272 634221
ti35623 6377 23 6395 19
fJ4/7 15
h.m~ 11316228 /8 19 20
62545 10 /2 62563 15
ti282 11 6285 /5 /9
6307/7 6311 24
ha~ket III 6364 5
Ba~s 1116374 16
hatch 121 6414 14
Ilatelle IS] 6333 7 11
6336/3 633820 633914
Bat~ [I] 6334 2
hath [I) 6400 13
Bay [371 6237 13 19 21
623817 62393 4 62402 8
9 /6 _624/ 18 624217 25
6244 13 16 6270 24
6288 22 6326 6 6361 9 22
6362 1 7 9 6383 22 6391 9
6402 25 6403 1 3 5 6404 6
6421 11 12 13 64223 4
hay 121 636922 6383 22
hi" IHI 639/ 9 63938
6397 /0 1/ 6404 6 6406 8 9
ht-tl.h 1121 6348 2 635814
6373/7 19 63747 10 13
/4 /7 22 24 63975
he-tch~ (HI 6358 10 11
636220 63729 637312
63758 63887 /3
headlln/, III 6324 6
he-tr 121 6253 22 6298 17
hl'Com~ 151 6273 5 15
6353 -5 2/ 6395 16
heh-tlf 1316321 /9 63298
6407 / /
heh lVIor 191 6334 25 63368
II /2 /863382636325
6384/0 17
heh-tvlors III 6363 /9
hehlnd 11164149
hehef 141625819 63966 /8
6408 /
heheve 12616227 13 62303
623625 6256 /4 626816
6269 / /5 627920 628925
6290 14 6297 16 6304 9
6306 /2 630923 631912
633422 63484 6349 /2
{,3575 6359 /7 6384 2
{'393 // 6394 8 6404 8
fJ4/1 /8 6420/3
tll'he\ed 1216275 /5 629913
Bel~(n 1116368 /7
Benl.hlll Irk rI J 62378
henchm-trk [13] 62373 6
6238 18 20 62395 22
62401/ /6 624/1 4
6252 5 6275 /9
henchlll-trked (I] 6240 22
henchm Irkln!; 114]623311
6237 /8 20 62382 623913
/6 18 62404 6242 14 /6
6252 8 6256 6 6267 18
henchlll-trk~ (I] 6267 /9
heneath (316383/7 641418
64/59
henelit rII 6260 /3
hen7en~ III 6409 24

I

e-J

II
I

I I
I I

'--'

: I

I
I I

L-1

j I

u
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From basIS to caught
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6 166 16 63684 tjl,:,5 / l

6387 11
I lompdrm~[11628221

lompdr~Oll 121 62.J3 13
6300 4
wmp~m Itilln 121 6253 8
6322 16

I LOlIlpellluln 161 6305 1 17
6310/ If 20 631919
lomplled 121 6246 4 625423
completelv [I J 6246 /8
LOmplu.dled 111 6310 7
LOm pOll~nl~ 121 6376 17
641620
LOmposltlon III 6349 23
compound 11 J 634/ 10
computed [1163/8 17
wlllputer [101 622725
62309 11 14 25 6231 16
17 62325 623418 62373
wn<.ellirdted r11 6385 13
LOn<.enlrdllon [II 16378 7
25 6395 6 6408 /7 20
6411 9 6412 21 6413 7 10
641913 14
LOlIl~lIlrdIIOn, 1131 0370 24
6377 3 638025 63il3 /6
6389 2 6394 24 6395 1
6407 19 64082 3 6409 11
64139 64/78
loncepl [71 6256 6 6293 /9
6294 20 6313 25 6349 6
6351 19 63523
Uln<.ern 141 6257 24
627419 638313 639210
lon<.erned [21 6248 2
LOncernmg [II 6394 8
wndude 12162329 63196
concluded [21 6233 /3
62419
LOlIlhl'U)JI 171 6240 13
624318 6300 3 6311 24
6317 -I 638521 63958
condusuln, 1-11 6251 /
626712 6316 18 6422 13
wndltlon III 6400 1
LOndlllom 131 6228 4
6369 10 637018
LOndult III 6289 2
lonferenle> III 6340 7
<.onflrlll III 6396 6
LOn firmed 121638/ If /2
lonfront III 6363 8
<.onfmro 111636717
connatlon 17J 6284 2
62879 6289 7 6333 11
6339 8 22 6399 5
connotdtlOn [2] 6266 13 17
wnsequence [1 J 6308 6
LonservdtlOn [11637310
cons~rvdtlv~[91625714
6321 25 63223 6 7 10 16
6331 12 13
consider [101 6250 17
63142 631620 634013 15
6341 12 18 20 24 6366/0
conslderdble [2J 6365 23
637910
conslderahly 141 624/ 2/
6262 5 6394 5 6408 9
wn~lderdllon III 6391 24

7 6-9~

lOdted III 6414 19
lOdts [I) 6385 8
cOLcldldn [I) 6391 7
coho IllJ 6244 18 6291 10
630421 630812 13 14
63091 12
lOll [3J 6416 6 7 9
lold [II 6366 7
colder I I J 6363 24
colle.tgue [3 J 6287 13
628813 633813
colleagues [1 J 6339 12
lollat rI J 6343 6
collected [4J 63978 63989
25
collectmg [3J 6399 13 15
6401 1
collations [I J 6370 2
college [1] 6334 11
color [4J 6350 2 636725
63681 63875
colored [11 6295 5
colors 13) 6348 2/ 6359 /8
Lolumbld [4J 6288 23 24
636922 6379 19
lolumn 13111 6230 7 lJ 13
6231 10 6250 4 6253 17
628421 23 6285 7 9 10
6291 14 15 16 630625
63071 2 636321 636921
6375 13 22 24 637613 14
637718 22 637825
6383 17 6384 22 24
6385 14 6388 6 6389 2
639424
25 63956 6409 II 64147
columns [1]6291 14
LombmdtlOn III 6228 11
combmdtlOn 14] 6231 4
62349 624716 6283 /7
combmed [41 6233 18
6294 16 6295 /6 63184
lomlng [17J 6267 25
6272 12 6273 10 6325 25
635814 638012 638713
16 19 23 63885 16 63893
6395 18 641521 642217
comment (5) 6230 15 24
6231 24 62974
comments [416230 13 16
6232 16 6253 2
Lommerlldl15j 624720
6277 7 14 16 17
commercldl [81 6290 7
6314 19 21 63244 6325 23
24 6329 9 6336 24
LommlSslon [1 OJ 6247 20
62622 62777 14 16 17
6286 17 20 6288 4 6430 22
commISSion [2J 6262 4
632013
common 16] 622721 62283
623425 631419 20 25
commUDlcatlons [I] 6375 2
compaOles [I] 633724
company [I] 6342 22
compardblhty [1]642023
comparable [21627617
631817
compdred [8j 6240 17
630621 63088 63193

lholLe III 6300 22
lhoose IIJ 6329 20
choosmg [11 6307 17
chose [2J 6285 19 6331 1
lhosen [2J 6308 4 6400 6
chromdtogram [2J 6416 14
/8
chromdtogrdms [IJ 6413/8
chromdtogrdph [51 6415 23
64162 3 64176 25
chromdtographs [I J 6415 20
lhromo~ome [2] 6412 2 8
chum 191 6243 25 6244 /8
627724 6291 10 6304 21
63058 12 6308 1 631323
chunk [11 6278 1
circles [1 J 6294 7
llrLUmstdnles [1] 6245 17
llted [IJ 6274 1
CltV [I J 6383 22
lIvli rII 62276
ddlm [-II 6246 16 62476
629221 6337 14
ddlmed [I J 6234 3
ddunmg [116238 2/
ddlms [-II 6245 9 6255 18
6408 22 23
ddmmed [1 J 6337 20
cldms [21 633625 6337 18

I c1dss [M9j 6324 7 634922
635016 20 22 24 6351 1 2
3 6 7 8 19 21 63524 8 9
10 11 13 14 63532 7 19
21 24 25 635411 12 14
/6 17 20 22 23 63556 13
/4 18 /9 20 22 23
6356/5 20 23 638125
6382/
6 I~ 19 6389 I:! 14 15
639~5 7810111416
63944 63959 I:! 13 16 :!~

6396 ~ 5 7 I:! 15 19
6404 14 ~4 64054 6421 7
64:!:! 17 19
dd~Ses 171 6348 18 20
63518 635312 22 6355 17
63929
ddSSIC [11637/2
dd~Mhldtlon I I) 6230 18
c1ds~llied [21 6231 7 62333
LU.. III 6261 12
clean up I II 6253 4
clear (316276 9 637413
639624
LLlRK [MI 62274 6286 1 3
63023 63328 10 16
6365 15
clients [I] 63375
c1unb II J 6243 5
closed [2J 6319 10 638621
closer 12J 6229 4 6320 2
closures (6) 6290 8 6303 4
23 6304 3 631513 15
clumps [1] 6345 19
cluster [I] 6265 7
clustered [1] 6265 6
c1ustermg [I] 6265 13
clusters [2] 6265 25
co duthored 11 J 6340 3
LOdSt 151 6335 1 6336 21
63802639316/7

6301 20 63033 7 8 21 ~~

6304 6 13 6305 6 13 14
6306 22 6308 7 9 6309 21
63103 6311 15 17 25
631213 6314 17 6315 10
63285 641923
caused [6] 62473 6
627718 627813 63246
64076
caveat [I] 625921
caveated [I] 642021
ceil [4] 6341 22 6390 20
6391 15
cells [2] 6390 18 6391 15
centered [I] 62565
cents [I] 62499
certalOty [I] 64076
certlfied [I) 6338 24
CERTIFY [I] 64308
cetera [2] 6255 7 625923
LFAD [2] 6280 1 11
LFL [IJ 6250 1
LFEL (23) 6227 24 6229 13
23 25 62305 18 6231 18
19 24 62324 10 624525
62463 62506 10 25
6251 1 6254 7 24 6265 2
626912 627717 21
chaired [I) 63409
chambers (2) 6414 5 6423 6
chance [3) 6310 22 63655 8
cbange (5) 6246 21 6258 15
6317 15 634622 641911
changed (3) 6250 8 6262 5
6410 24
cbanges (5) 6249 7 6278 25
63396 63499 6371 12
changmg [3] 6251 16
628215 634911
chapter [2J 6325 8 11
charactenstJc [2J 6234 24
62404
cbaractenstlcs [1 I 6228 10
char~e [I] 63159
Lharlle [Il 6318 4
chart [17J 6237 15 6245 3 5
25 62916 629317 6304 13
6311 9 6313 7 6314 16
63306 6353 11 6377 15
6386 10 6402 7 6408 8
6409 4
cbarts [8J 6242 10 6243 15
624412 62819 11 6292 10
632916
check [21 6299 21 6405 3
checklDg [I] 626725
cbemlCal [5] 6335 10 63436
637016 24 25
chemIStry [6] 6335 25
6380 24 6399 2 3 6404 12
chief [3) 6286 16 6325 16
63752
CbJgDlk (26) 6301 7 630619
22 63077 8 9 12 6308 15
19 22 24 6309 10 13
63101 15 23 6312 7 12 16
6323 4 6 7 632710 11 14
63316
LbJJd [I] 6262 2
cbJJd (4) 6261 24 62623 4 6
chlDook [I] 6304 21

caused to consideration
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I I
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I I

1 -,,
I

I I

I I
I

I

I I
I
L

I I

tonsldered [31 62368
6294 22 6375 15
consISted [1 J6282 15
consL~tent [7] 622721
6282 4 6283 9 6285 12
6317 II 6385 22 641414
cons ISts (1] 6290 I
constant (3] 6283 11
639823 6400 14
LOnstantiv [1 J6236 12
constitute II] 6244 19
con~trllct [I J 6301 13
LOnstrUtted [1 J6293 8
con~ulted (2J 6262 8 63393
consulhng [1]626023
conlact [4J 6332 18 637922
63971 4
tonlam III 6400 12
tonlamed 121 6232 1
623610
contam~ [11 6430 9
LOntamm lOt r11 6383 20
conlammdnt~ (3J 6333 20
6334 24 6339 6
tonle'l 121 6294 17 63199
tOnlmUllllln f 1162276
(nnlmue 1716252 18 6256 7
fi283 17 19 62885 63024
fi347 16
CONTI NUl n [116227 11
tOntmu~ III 6283 15
U)NIINUIN(, (116342 8
conlmumg [I J 6261 9
tOntmuou~ III 6385 4
conl~an II) 6396 8
LOnlrlhule 1216355 24
fi3562
wntrlhuled (21 6277 20
6422 19
wnveOlence II) 6291 19
tonvtr' Illon~ III 6355 10
conver~lOn 1116412 II
UlOvtrltd III 6350 11
( ook 1~21 62405 6242 19
f>243 2 6253 4 6256 22
fi257 J fi262 13 6264 25
fi26X 12 62692 62705 20
fi271 I 6272 17 62734 15
fi2796 62833 6290 4 8 20
fi2958 62988 21 62995 9
17 6300 4 8 25 6301 5
6303" 6304 14
63094 6314 I:! 6313 IS 16
63284 I:! 14 6393 11 14
LOOI'I R 1~616332 6 17 22
fi ~40 22 6342 9 6344 23
fi345 4 6348 5 7 6349 12
17 63522 63542 9 63563
lj 12 63607 14 24 63659
16 636715 19 636820
63693 637212 18 63772
7 13 63863 9 639415
639717 23
63997 12 6401 10 13 19
21 6401 1 4 6405 14
6408 15 6411 11 14
641515 64184 7 9 15 17
64131 11
Cooper 171 6323 7 13 19 24
fi342 6 6422 25 6423 9
(nordm Ill' III 6358 2

Copper 121 6241 15 624612
COPy [51 6254 22 6275 13
6290 14 63675 6
cork [11 6415 I
Cornell (11 6338 23
corner [I] 63698
Corps [I] 6340 10
correctly [I] 6381 20
correlated [I] 6408 3
correlatIon [I] 6374 10
correspond [2] 6241 5
624317
corresponds (I] 6229 17
cost [3] 62303 631424
63151
costly (I] 6246 23
costs (2] 6241 11 6257 14
councIl [216375 2 639615
(.()un~el [31 6289 I 12
64236
count 15] 6299 2 6300 14
63168 21 6381 21
counted [2] 6299 3 6
counter [I] 6299 14
counlerclockwL~e [11 6290 3
(.()unter~ (3 J6296 14 16 17
LOuntm~ [21 6316 8 6100 19
couple 151 6228 6 6236 15
624024 63199 641916
LOurse 18J 6228 14 6288 7
14 6323 II 63358 12 14
6363 13
courses [4J 6288 13 632025
6321 2 63359
COURT (66] 62275 6229 3
6242 7 6243 10 6244 9 24
6245 21 6248 12 19 21
624922 6251 3 626020
6269 23 6276 3 6281 1 5
6285 24 628921 6291 21
6292 16 6301 23 63024 18
631717 22 63294 63325
6341 3 6342 7 6344 25
6345 2 6349 15 6351 15
6354 6 :!4 6356 6 11
6360 12 17 6365 10
6367 11 16 636815
6371 16 6377 6 9 11
63866 6394 13 639711
6399 10 6401 8 15 18 20
15 64011 6405:!1 6408 13
6411 :!I 6418 I I:! 642115
64133 9
Lourt 141 62273 6291 19
6342 7 641824
tourt III 6284 10
cover rI) 6387 18
covt'rffi r11 6236 17
crah (8) 6334 25 63369 12
19 20 21 633717 19
crd~hed 121 6271 21 25
Lra~hl"i (I) 6273 I
lrt'dte 12J 6254 4 6255 I
Lrest [II 6332 14
crIterIa (2) 6312 12 25
crlhCl71ng [I] 6269 24
lRO~S [2] 6260 21 6320 7
lro~~ [I] 6260 20
cro,s [2] 6329 8 9
crude 141 6407 19 6408 2
641620 22

lrunchv [1] 6401 3
current [2] 6293 11 6333 4
currentlY (I] 6333 15
curve [1] 6239 9
curves [I] 6268 17
cuttmg [I] 6400 6
c~c1e [9] 6344 5 9 11 20 22
6345 6 6346 7 6352 4
635314
cycles [2] 6363 22
cytotnxlclty [I] 6341 20
cytotoxlcology [1] 6342 6

-D-
D E R I S-O [1) 6286 7
D l [1]633524
dady [2J 6228 18 6327 15
damdge [12] 6233 13
623525 623618 62384 21
23 627413 637920 6390 2
9 64122 8
damaged (2] 6246 17
637913
damages [91 6234 3 6239 6
6240 18 62472 4 62605
16 62834 6330 7
Ddmes 11J 6342 22
data 1601622724 6228 16
622914 62305 6231 15 24
6232 4 8 6236 10 6245 9
62463 6247/7 24 625/ I
6253 20 6254 5 7 23
626025 6262 16 18 62668
626912 627519 628219
6293 24 25 6294 8 10 11
12 629714 631023
14 :!5 63146 9 6315 16
631619 6317 I:! 6343:!3
6349 19 6351 5 6355 5
6357 4 6371 3 6373 5
6377:!:! 6378:!4 638111
6384 9 6389 I 6395 4 5
64078 6415 18
databdse III 6275 9
ddte [6J 622922 623922
6311 18 6361 2 6362 13
DATED [11643014
d1ted [11 6284 23
dates [116262 15
dawn [I) 6384 21
day [13] 622924 6264 2
630224 635915 16
636419 63707 6384 /8 20
64II 7 64158 6423 1
643014
doty by d Iy (11 6262 17
doty to day [1)6228 5
ddn 114)6235 22 25
6236 15 630720 6334 11
634613 17 6361 13 24
6370 I 6 638812 6411 4
641222
de II) 6339 25
dead 131 6368 7 9 15
deal [216322 15 633715
deahng (6) 623725 6260 25
630721 63253 632713
63691
dedls [6J 6327 14 63496
63682 63695 14 6377 15

I dealt £3) 6261 5 6335 13
636919
debate [1]635315
debrIS [2] 6390 19 21
DEL [1]63377
decaymg [2] 6368 7 15
December (3] 6232 23
6278 13 6282 24
deck (I] 639919
dechne (5] 62476 6249 13
625723 6285 19 6412 15
dechned (I] 6276 7
dechnmg [2] 6243 24 6258 6
decrease [I] 6243 2
decreased [1] 62792
decreases [4] 6249 15,
627618 19
deduct [1] 625916
deductIon [1] 6299 7
deep [2] 6384 19 638815
deeper [1] 6358 13
Defendants [14] 6242 7
6244 9 24 6245 2 6264 23
6274 10 6281 5 6351 25
6354 6 6356 6 6367 11
6372 16 63866 6408 13
defendants [2] 6264 21
63326
defer (I] 6331 1
defimtlon [1] 6240 10
defimtlve [1] 6228 13
deformed [1] 6366 25
deformIties [1] 6366 18
degenerate [I] 6391 16
degree (8] 628721 632416
63342 13 15 19 63353
63758
nel [1] 6286 7
dehver [1) 6400 11
deltas [1] 6246 12
demonstrate [2] 6344 8
637213
demonstrated (1) 6383 21
demonstration (1] 64183
demonstrative [1] 6248 25
denSIty [5] 6366 11 6370 20
638023 6398 18 6400 19
Department (6] 6246 19
6288 9 6330 21 6349 20
6358 24 6373 9
Dependmg [1] 6383 6
dependmg [I] 6415 4
nepends (2] 6270 19 24
depends [3] 6305 10 63109
63475
depict (3] 6348 13 6349 22
6408 19
depicted (2] 6353 10
635613
depICting [3] 6394 16
6405 25 6406 1
depICtion (2) 6351 11
635413
depiCts (7) 6369 8 6372 23
6397 24 25 6406 15 6410 5
22
depoSIt [I] 63672
depoSIted [6J 6365 18
6367 2 6380 7 9 6398 19
640325
depoSItion [14] 6253 2

From consIdered to depOSIted
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dots [9) 628121 636020 0277 22 23 627810
637717 637820 21 droplets 124163761 7 8 9
639419 20 63952 6400 18 I 20 24 637913 21 638019
double [1) 6304 7 6381 3 23 6382 20 64048
double-chet.k [1]6300 7 6413 7 9 10 1: 64146
Doug [1) 637918 6415/l /5 19 6417/5
downfdll [11625218 64/819
downSide II) 632412 uro(>peu /4/62374 6271 18
do\\mtredmIl1631920 02723 637/14
dowO\vdrd [2]624916 I urOPPIll~ II] 6272 24
6265 12 drop, III 6277 8
DR[11628612 uuellOl627413 1962908
Dr [153J 62278 13 16 19 0304/0 6370/6 25 637/3
6228 25 62298 18 6230 1 4 6404 8
7 6232 3 6 15 22 6233 11 Dungeness 12) 6336 21
21 25 62363 4 7 17 633719
623710 11 19 62384 18 dusk III 6384 21
6239 7 6240 14 6242 15 17 OX II) 6248 11
62475 624823 62503 DXI02 A 13163608 9 13
62561 9 625920 62603 5 D'(2961 I2J 6253 13 14
6262 19 DX4855 Alpha III 6245 24
23 25 6163 1 7 12 6181 12 DX50351'i1 6237 15 623810
6181 19 61834 10 23 62424 5 8
61845 6186 14 6189 16 2\ DX511l6/-l1 624212 62438
15 6191 23 6192 19 21 13 /0 1/
6:2936 6294 17 6:2967 14 D\..qZll 121 fJ247 I.J 625023
61974 8:21619911 DX5.l.lZ/116243/3
630018 63013 63049 DX5.l.l6[31 6302 6 13 21
6306 2 11 6307 7 13 18 24 DX5447 II [2] 6302 12 20
630827136310363205 DX5447 Udkerllj 63026
6325 1 8 14 6326 14 19 DX5548 II [2] 6302 12 20
6327 9 6319 10 15 16 20 DX5548 IIdker II J 6302 6
6330 15 14 633 I I 3 DX5604 [II 625023
6331 7 17 23 6338 19 DX5630 Uldrhe II J 6293 17
6340 21 634 I 1 6 6342 4 DX5704 131 6249 18 20 23
10 63443 4 14 16 63455 D\61194 141 6245 18 19 2/
63523 63554 7 6356 13 22
63573 635811 636121 DX61141-l163025 12 20
6361 21 13 6365 17 6367 7 6304 /2
22 6369 14 0'\6760131 63()2 10 13 21
19 6372 1 63753 14 18 DX7156 [II 6289 25
63773 14 6378 24 6379 18 D\7289 A 1316405 19 20 23
15 6389 1 6394 7 16 OX8888 (II 63792
63954 639611 640122 DX8973 l 121630212 20
6402 5 6407 11 13 6408 2 DX8973 lhdrhe [2J 6302 6
6409 18 6411 10 18 15 630620
64136 641717 641818 DX8975 Alpha [3]6290 11
6419 16 11 642211 21 6291 7 63054
dra~ed [11 6261 12 DX8976 Alpha [I] 6302 7
drdlO III 6415 1 DX8976 L [21 6302 13 21
dralOdUt.dllv (I I 62768 DX8976 lhdrhe (2] 6302 7
draw 1'i)6243 18 62512 fJ314 /6
633918 63958 642213 DXIl977 A 121630213 21
dred~m~ [II 6340 11 DX8977 Alphd 121 6302 7
drew 12]6300 3 641411 63137
drift (22) 623713 62409 DX8978 A 121 6302 13 21
624414 62462 8 624715 DX8978 Alphd [2J 6302 7
62502 24 6251 14 6258 13 6311 10
21 626518 626824 62691 DX8979 l [21 6302 13 21
627014 18 25 627218 DX8979 lhdrhe [I] 6302 10
629519 629610 632813 16 DX8979 D [2J 631720 24
drifted [2J 638722 64052 DX8979 DdVld [I) 631714
drlftnet [30J 623722 DX8993 [lJ 622714
623813 17 19 62393 8 14 DX9346 [2J 6227 14 6228 1
6242 18 19 20 62431 DX9349 [2J 6229 7 62324
625624 627012 6291 9 DX9349 A [2] 6281 3 6
6295 15 18 6301 19 20 DX9349 Alphd II) 6281 2
63033 22 24 25 630415 DX9383 [4] 6368 21 23 25
6305 1 13 17 20 22 63692
632812 633019 DX9384 [4J 63025 12 20
drop [6) 6265 7 22 62744 6303 1

18 dlgest[lj639022
dilemma [1]6236 12
diluted [1 J 6414 4

I dllutaons [I) 6410 6
DIPAOLO [1]643021
DIRE [II 6341 4
dire [116341 2
D1RclT [416227 1/ 6286 /2
6332 21 63428
dlret.t [5] 623715 623810
6253 13 6285 21 6379 22
dlret.taon 151 6240 20 25
6241 8 6308 22 6430 /3
dlret.tor [3) 6325 23 24
63335
dlSappomtmgly [IJ 6343 18
dlSclphne [I J 6339 17
dIScrete [I] 6394 25
dlScrlmmdtaon 121 6261 2 3
dISCUSS [I) 62702
dlSt.u~~IDJ; 121 6263 13
6290 3
dc.cm,\on 131 6272 6
6315 13 63/65
d 1St.U~~ 1I)l\~ II I 6274 3
dlSed,e 1416338/3 63JY 2
4 6
dc.ed~~ III 6338 24
dlSpdraty 11J 62412
dISpersed 11] 633717
dlSproportlondte 11 J 6389 /8
dlSsertdtlon [I) 6288 20
dISsolve 13J 6416 24 64172
12
dISsolved 1/216376 1 12 14
15 17 20 25 64/4/0
6415 12 64/ 7 11 15
dlStdnt.e 121629414 6374/5
dlStrabuted I~I 6256 20 23
dc.tralt 121 6393 15
dlStrllts III 6393 15
diver II J 6397 15
dlverslIlD III 62755
diVided (2] 6256 24 6304 14
Doctor [41 6260 23 62989
6332 4 6368 20
doctor [2J 6286 14 6334 19
doctordte r11 6335 18
dOlument 13 I 6259 5
634921 636713
documents III 6349 20
Dol"in't[II6421 }
doesn't 1131 62285 623414
17 62471 6273/6 627424
628016 63/49 63227
6418 21 24 6-12025 642/ 22
dolldr [7J 6234 19 20 62372
6256 18 6257 12 6276 10
627723
dollars [10) 6233 10 24
6235 1 623615 625410 11
6255 11 12 6256 19
dommant [23] 6350 11 16
20 22 6351 1 6 19 6352 4
7 11 15 6353 5 19 21 24
6354 11 6355 18 19
638916 63927 9 13
6395 16
dommdte [II 6245 14
Donaldson [IJ 6349 21
dot [I] 6362 7

627622 627712 62783
19 21 628325 62845
62853 5 6 636611 640724
depositions [I] 6273 24
deposits [5] 638021
6381 10 639812 6404 9
depth [Il 6388 11
deputv [Il 6325 24
DERISO [3] 6286 12 63207
63295
DerISo [9J 6285 25 6286 6
14 628916 21 25 6291 23
630224 63205
derive [2) 6292 7 6394 25
derived [II 633022
describe [9] 62379 6242 13
624315 6255 1 62568
626515 6321 24 634013
63976
described [8J 6234 10
623719 623819 63229
6384 6 6402 6 6407 4 16
descrabes [3] 623011
6274 18 6366 17
descrlbmg [1]6404 15
descraptlon [4J 6249 6
6271 22 23 63995
desagn (3J 6342 16 637017
19
destmed (4J 6298 8 6355 23
63561 63823
detected (I] 6416 13
detector [I] 641613
determme [4J 6267 10
628511 6400 19 641312
determmed [IJ 6313 4
determmmg (I) 6282 11
develop [3] 6254 15 636916
63805
developed [8J 6262 4
6311 3 636913 639822
6400 20 6402 8 6406 4 10
developmg (2] 6293 18
640325
development (6] 6338 4
639821 640213 18 20 21
devaate [IJ 6322 11
devaates [IJ 6311 4
deViation [I) 6318 17
daamonds (2) 6378 22 23
die [3J 6299 1 634719
636614
died [4] 6368 7 6390 20
6391 15
daCfer [1] 6251 22
daCference (26J 6230 6 10
6232 7 6234 23 6235 25
6249 9 6257 16 6295 7
629616 17 63018 630317
6307 6 8 6308 2 3 12
6310 17 6313 13 631719
63194 5 6322 15 63458
6391 10 6402 10
daCferences [I3J 62288 15
21 6242 3 11 6258 9
64204710 12 14 15
642114
daCferentaal (2] 6244 13
627822
ddrlCult (2J 6330 18 6365 21
dag [IJ 6377 7

depOSItIons to DX9384
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" X I' [I J 6230 13
~1rly [IOJ 6241 16 6262 25
62632 9 627417 627918
630712 63132 632016
6351 12
elrn IIJ 624917
~arnlO~~ [81 6245 6 6246 1
7 9 62497 10 6258 14
easier III 6368 11
ed~lest [I] 6360 14
easily [3] 62898 14 631825
ea~t [3J 6336 20 25 63982
eastern [2] 628623 6393 15
eat [I J 6384 14
eaten [1] 638414
e IllOg II) 6388 16
('{olo/.:) 121 628725 6335 12
!'t.onOllllC [lll 6228 7
6234 /2 624722 6254 15
6259 7 6260 11 18 6285 15
l'l.onOIl1It~ [II 6251 25
t"dllc11lon 12J 6261 10
63341
tffl't.1123162496 /3 /6
625/ /6 62522/ 62625
6305 /V 6309/6 63/59
63/6/7 /8 634122
6355 22 6396 /0 6403 /7
6404 5 /5 6405 12 /3
642016 25 6421 1 6422 16
effecl~ 1391 6252 20 21
6258 /9 62591 6285 12 15
6289:' 6324 5 6333 20 21
6334 24 6335 13 /5 63368
/0 18 23 24 25 63372 17
6338 3 63396 6340 18 25
634217 636519 63661
6368/'1 /9 63695 63808
/0 6382 22
6384 I:: 6395 II 6397:
6404 2 6408:3
dlort 121 6285 11 6396 16
~ 13316338 4 63456 8 9
/I 6348 9 6349 8 11
6363 20 6365 5 22 25
63688 / / 63699 6376 23
637922 6380 7 8 9
638220 6396 19 24 63972
6402 14 6403 /5 6406 2
6407 l 64/4 5 64216 7
!')tg~ 11)1163/87 63438 13
6345 /2 /3 /5 /9 6346/2
fJ34725 636212 63634 /3
/4 6364 / 5 8 12 /4 16
20 25 6365 18 24 63665 9
/I /2 63672 3 636812 13
6369/8 637020 637412
/4 /8 21 24 637512
63767
8 9 10 15 6379 I: : I
63804 16 6381 I 638416
6391 19 63978 14 6398 18

19 :2 2.t 6399 13 15
6400 2 J 12 17 18 19 20

I 6402 8 6403 13 14 6404 6
19 20 21 64064 5 6 7 9
II 641017 6412:4
6419:: :4 6420:3
el~ht [61626212 628821
634720 634823 63493
6411 5
elements II J 6375 11
Flhott [1]6383 22
limo IIJ 63031 I I

FL~ton [4J 6338 13 18 19
63443
elu~lon [1] 6419 7
embryo [3] 6345 8 9 63668
embryos [31 6375 12
640717 6408 3
emerge [5] 6350 24 25
63513 63929 13
emerged [I J 6352 10
emergence [I] 639520
emphasIS [1] 6334 17
emplovee [1163557
emplovment (21 6261 4
63334
empty [116403 14~ .iI

enables [II 6416 19
end 161 6238 15 62443
62779 63365 63613
64071
ended (21 6372 9 64/217

I en~ IAed (21 6289 1 6399 19
en~mrerm~ 121 6251 7
6336/
I nglOrer~ III 6340 10
~n~ulf II) 6390 21
~norlllou~ III 6289 10
ensure (I) 6415 14
~n~urmg [116322 16
~nter [1)635219
entlretv 11]6254 21
~ntltl~ 121 6279 /4 62801
entitled (21 6260 16 626921
"nInes 131 6277 7 14 16
.. ntrv (2J 624720 6277 17
enlr) [61 6227 17 6247 10
625111 625314 625417
640225
enum~ratm~ [1163275
enumerdtlons III 6326 10
.. nVIronment11 (I J 6373 9
enuronmental18J 6333 6 19
63361 6339/5 634014 15
23 63712
enz) 10!"I [IJ 636811
H'A /1163376
l'(IUdlll) 6259 25
~!Iultlon 11163/1 3
l'(IIIIVdl~ntI21 6412 5 6
!"Illfll' III 6292 3
~llflellll'nt 119/ 62688 9
6292 3 -I 6295 9 6296 23
6297 11 6299 12 6300 12
6301 12 6310 15 631214
6313 5 24 63141 63171 5
6
escaPlOg [1] 631621
es~ence III 6413 8
.. ssentl111y (2) 6237 11
64062/

7-6-94 VOLUl\IE 35 C~byLoc'-Sce(591

essentldll\ 113 J 6266 6 7 ~xample [II] 6249 6
631222 63431 63614 626212 631819 21
637911 638419 639316 631917 632425 6348 23
63978 64166 642020 6371 10 6400 5 15 641216
6421 6 8 ~\ceed fll 6245 16
t"'itabllShed [I] 63272 hxceeded [I] 6320 1
estimate [39] 6254 4 16 19 except [2] 6234 8 63764
6285 12 15 6290 5 62915 exception [2]62327 63058
25 629219 6293 6 7 11 excess [3]6268 13 629623
6294 9 15 23 24 25 6306 11
629819 22 629913 16 exchange [1]6230 22
6300 11 6301 14 20 63033 excltmg [I] 641724
630520 630621 6308 1 10 exclude [2] 625011 17
6312 6 631612 63198 11 excluded [2] 625021 6260 9
6331 24 6375 7 excludmg [I] 6305 12
estImated [16] 6277 7 Excuse [3] 6248 12 62567
6291 8 12 62924 629324 63308
629721 6303 7 6308 11 excuse [4] 6235 2 6250 11
63099 6311 14 20 631224 62835 641922
6314 5 63197 63225 ExhIbIt [74] 623611 62425
estimates [29] 6291 14 15 8 62438 11 62447 10 22
17 63019 12 6306 6 22 25 6245 19 21 22 6248 15
63073 6308 4 7 6310 14 18 624920 23 6264 23
63Il 2 13 6313 10 6321 4 6265 19 62666 627410
12 15 17 63228 12 63237 627513 24 62761 4
12 63241 632821 24 25 62813 6 629214 17
6331 10 63322 631720 24 63453 634913
estlmatmg [3] 6300 14 16 6351 22 23 25
6313 19 6325 20 6352 1 63544 8 63563 4
estimation [21 6355 4 8 6360 9 13 6367 7 8 11
et (2) 6255 7 625923 12 6368 21 23 63692
l'valuatlon 12)6284 6 63154 6372 14 17 63864 8
~vdlllltlOn~ 121 6324 22 23 6394 7 11 14 6397 19 22
evaporate (I) 6410 20 6399 7 8 11 6401 22 :3
event [141 6252 17 6261 18 6402 3 6405 20 23 6408 10
62676 62725 6276 10 II 13 14 6418 5 14
627812 631217 635713 exhIbit [24]622912 17 20
63703 638724 6388 25 62304 6232 4 16 22 23
6392 20 6396 13 6402 23 6233 21 6236 11 12 20
eVl'nts [5] 6263 20 6272 7 623812 6275 17 629225
6343 25 6357 12 63878 6344 21 6348 4 5 6354 2
eventually (3) 6327 18 636716 6401 5 6408 19
63598 639313 MIl 17 25
everybodY [3J 6357 15 hhlblts (6) 6248 22 630212
63593 641522 20 634424 6377 4 12
eVidence [11 J 6252 23 exhIbits [14] 6248 13
6275 14 628925 631318 626421 62663 627112 16
632213 63758 6381 19 17 627219 22 628215
638921 6391 1 6411 19 6302 18 6332 20 63448 14
64221 20
evolvl'd [2] 6364 3 6384 17 eXIStence [I] 62872
exact (9] 623723 62694 16 exISts [I] 63196
627021 6271 2 62804 expansion [2] 6292 5
6328 Il 63749 6377 25 6300 15
exactly [9J 6235 20 623714 expect [8] 6245 15 624913
25 6238 1 9 626819 6266 19 23 62672 627617
62825 6296 7 64194 6303 24 6401 4
EXAMINATION [816227 Jl expectation [2] 6382 12
6260 21 6286 12 6320 7 638913
63295 633221 6341 4 expected [IS] 62894
63428 629412 6295 18 19
eX81111Odtaon (5J 626020 6355 19 63828 63896 8 9
6281 10 63299 6343 7 /1 19 20 6392 13 6395 19
6398 18 6405 1
exammed (12) 633815 expectmg (2) 6268 12 22
638020 21 6381 5 6390 7 experlements [I] 6338 14
639821 25 63993 6400 16 experience [6] 624912
640511 641520 641720 625024 62881 63202
exammes (I] 6338 25 6325 19 632611
exammm~ [4) 63298 experIment [4] 63804
6399 20 24 64()() 20 6420 20 21 22

From dynamlclst to expenment
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experimental [IJ 6379 16
expert [13] 6261 9 6264 7
62689 11 626917 63077
6324 16 633223 63409 23
6341 12 18 20
expertISe [6] 6261 24 6262 1
633918 634016 23 6341 7
experts [1] 6261 19
ExplI"es [I] 643022
explam [17] 622921 62376
16 62452 62542 6303 19
6311 23 631420 63356
6354 10 6369 4 6371 11
6372 22 6390 13 6409 3 15
64161
expLalOed [IJ 6294 17
expLammg [3] 6229 11
63032 63054
explalOS [IJ 6296 17
explanation [10] 6228 7
6231 10 13 15 20 6243 14
6252 23 62772 6278 22
expkntallon [5] 6299 17
6300 24 6301 1 5 6
exposed [4] 6388 24
640717 6408 2 641925
exposmg [l J 6408 5
exposure [27] 6370 16
6375 11 13 6382 22 6383 1
25 63845 11 63852 5 16
6387 12 6388 22 6389 3 5
21 22 6391 8 63959
63966 9 6408 8 17 6409 1
2 64144 5
expressIOn [1] 6264 18
extensive [1] 63395
extent [7] 6302 10 6372 8
637311 63753 637914
6382 18 642014
extra [I] 6231 23
extrapolate [1 J 6365 21
extrapolated [1] 6404 16
extremes [2J 6366 7 6369 7
extruded [IJ 6345 19
Exxon [28J 6227 7 6266 20
6274 20 6289 1 2 6290 8
63188 6321 16 19 21
6337 10 11 13 63399
6342 11 21 23 24 635716
635821 6371 19 6377 21
6381 13 15 6404 13 640719
eye [I] 6281 17

-F-
face (3] 626724 6384 13
6408 24
faced [l] 6236 12
fact [43) 6233 4 623625
623816 17 62393 624010
21 624418 62505 62525
18 6272 9 627723 62789
6280 15 6297 7 6299 8
6300 9 6307 20 6309 11
6310 11 6311 17 6313 3 5
63165 6325 14 63274
633816 634316 635323
6369 15 6370 10 25
6371 24 6373 20 6374 16
6392 8 6395 12 6396 5
6406 23 6413 12 64146

6~16 6
fdl.tlOn 1116415 12

I factor 14J 6247 10 6295 11
6300 16 6317 7
Idctors [7J 6229 14 6292 5
63662 3 637023 6371 4
638412
fdcultv [1 J 6288 6
fade [2J 6350 25 6353 9
Idders [1163716
fadmg [I) 63512
fall [IJ 63248
fdlr [8J 6232 3 6238 6
62655 8 62766 6322 18
6343 J6 6355 21
"dlrbdnk~ [21 6334 JJ 12
fdlrlv [41 623724 6254 19
6259 22 6262 2
Fairmount [2J 6361 22
63624
fdke [IJ 62869
fall [12J 6243 5 624917
6252 25 6277 18 20
6278 13 6346 21 6353 7
637819 637910 638625
6410 21
fdlhng (2) 6238 17 6252 11
Idlls r11 6272 25
famlhar [51 63169 634318
635816 640712 21
Idmllv [516228 12 623225
6233 7 6235 14 20
famous [IJ 63276
fast [31 63475 6390 13
642213
fdster 121 62393 6332 20
Idthoms {II 6270 14
fdult [11 6321 13
fdvor (416275 6 7 641415
ft'(.undlty (21 6364 25 6365 3
feft! rII 6346 20
ft'fthng III 6388 /0
let't [116270/8
lell 'II 6258 /0
lellldle 1416345 18 6364 / 7
25
lertlludLJon 11) 6380 3
fertlll./:e {II 6419 25
fewer [1 J 6303 7
fidehty [4J 6421 24 25
642210 13
field [15] 6230 11 6231 24
62372 636922 6372 2
63738 637925 638020
6381 6 6398 11 6404 10
6410 1 6411 13 6413 3 4
fields [2J 6230 24 6234 10
figure (15] 62785 6 6296 21
63032 63065 7 6315 20
634018 63506 63728
6383 25 6394 2 6395 5
6415 18 641619
figures [10] 6299 7 JJ 21
63055 63063 6313 11
631811 13 63202 632921
liIe[9J623116 1724
62325 10 623418 62375
62463 4
1iI~ 19J 6228 J7 /8 622925
62305 623317 18 62373
6254 24 6265 2

111m 141 6380 /9 638/ ].J 23
6398/3

I hlrDs [21 6374 18 638021
filter [3 J 6414 11 6415 ].I 16
find [39J 6228 2 7 21
62316 9 62367 17 62407
23 25 6242 20 6246 7
6248 10 6252 7 13 6253 25
62585 626420 627722
6286 10 629418 6363 1
6369 23 6382 11 6383 15
18 19 6390 10 63913 6 17
6392 22 6402 17
24 6404 2 6405 8 6409 20
64132164204
hndlOg (11641913
hne (II 6360 17
fingerprmtmg II J 6404 13
finISh [11 6328 2
finIShed [2] 6328 1 6365 2
First [I] 6394 18
first [28] 6229 7 8 6232 9
15 62391 62523 6255 18
6291 14 634211 634421
63467 8 10 11 635122
63577 21 635913 15 20
63618 17 637715 63834
6385 24 6405 4 6406 3
642312
FISh [22] 6246 19 626316
62702 10 6273 8 9 62744
627923 62807 6285 12
6288 10 6330 21 6343 23
634920 6351 5 6356 14
635825 6373 18 638924
63932 10 18
fISh [1641 622822 6241 13
15 17 19 25 62441 18
6246 19 23 24 62481 3
62498 15 6251 17 23
6252 4 6255 23 6256 10 11
/4 /5 /7 18 626611 12
6268 3 5 13 14 6269 2 13
627014 6272 25 6287 1
6288 JO 6289 17
22 6290 6 17 6292 1 3
6294 2 4 6295 7 13 22
6296 15 18 23 6297 17 24
6298 4 18 20 6299 1 9
6300 10 14 6303 7 12 15
21 22 6306 13 15 6307 19
6308 8 14 16 21 6309 12
14 17 20 631016 6311 7
15 17 21 25 6312 6 7 8
631422 23 6315 10 11 20
63168 9 21 6317 2 63192
13 23 6321 5 63275 14
6328 5 6 8 6329 11
6333 21 63369 11 18 22
24 6338 12 16 6340 16 25
63436 63476 9 63489 10
14 19 22 23 6349 1 10 25
6350 4 10 11 13 21
6352 18 6353 3 24 6354 1
13 14 6358 8 12 6363 17
6371 16 6387 12 63895 10
21 23 25 6390 11 6391 21
6393 23 6394 1 2 6421 8 9
24
fIShed 11]6319 14
FISheries [7J 6247 20

6277 /7 62886 6326 /3
1i3364 6 6337 fj

fL\heries ['31 6237 1
6240 JJ /2 624/9 10
6243 4 62·1-1 5 /6 6245 7
625J 21 23 6256 11 20 23
62629 JJ 19 6267Jl /3
/6 20 23 626917 6270.)
6272 7 6276 11 16 62795
6288 1 6290 1 6294 16
62961 631815 631920
6322 22 25 6325 16 20 23
24 63269 10 6331 18
6333 19 6336 7 6340 10 17
21 24 6348 17 638621
63928
f1\hermdn [II 6249 7

I "'\hermell 121 624725
6251 /7
fIShermen /361 6243 4
624916 6255 19 6256 J8
625724 62728 6274 19
6279 J8 628010 6290 7
629423 629624 6298 14
21 62992 3 4 8 63033 24
25 6304 1 9 20 6305 2 13
630623 630914 16 6310 2
631417 6315 10
6319 12 6321 13 632217
fIShery [140J 6229 19 20
6237 12 6238 13 6241 24
25 6243 21 22 23 6244 17
20 62457 9 14 15 16
6246 2 8 10 JJ /6 17 20
25 6247 2 6253 11 6255 4
24 6256 13 22 24 25
62572 4 625813 14 15 21
25 6262 14
6263 14 21 6266 16 21
6268 6 12 18 6269 1 3 7
1162708 12 19 24
6212 II 14 17 18 62735
62746 20 6276 13 18
6277 21 22 6278 I 6287 2
6288 13 6292 3 6295 16
6296 22 6297 10 17 24
6298 7 It 18 20 25
6301 18 6307 11
6308 16 20 6309 I 5 8 25
631025 6311 11 12 15
6312 1 3 5 18 6314 3 6 12
19 21 25 63 15 1 3 18 24
63174 14 63253 632620
22 6327 3 6 7 6328 4 II
12 13 6330 19 20 6348 10
11 15 63497 6351 9
6352 19 21 24 6353 2
6386 19 21 23 25 6393 7
fIShes [I J 62878
FIShIng [IJ 6275 4
IlShIng [161622717 62364
9 6246 JJ 14 6247 10
6251 11 62544 17 62893
6290 20 6303 24 6307 23
631925 63259 63936
lit [4] 6240 10 6294 7 11
fits (I) 6268 17
"Ive 1116235 11
hvel2116235 10 1922
625816 17 62704 10
6291 9 63478 6352 JJ /4

-------:--:=------------------------------- ------- ----
expenmental to five
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25 6353 8 6375 7 6376 4
637815 63839 6401 16
6-111 5 15 641325
!lxed [II 625714
flash 141 6359 14 16 21
flashes (1) 6359 19
fla~hm~ [I J 6362 11
fleet 171 6243 18 626824
6301 20 630322 6328 16 17
fleets 121 624313 16
Hetcher [1) 63262
flew (IJ 6316 7
floatmg [11 6412 24
flow [2) 6245 6 6255 16
flowmg [5] 6244 4 6253 3
10 6398 24 6400 11
fluctudllons (3) 6248 7 8
6371 7
locus (4] 6320 23 638723
640715
follow [I) 63574
follow-up [1) 6329 7
followed 14] 6322 5 8
6355 17 20
lollmlll1g13)62551317
6368 22
follm" 111 6353 25
food1316~8423 25 638819
1001 12) 6270 22 23
force III 6353 5
fort'Cd~1 13) 6256 10
6356 /4 63575
lort'C 1~ler II) 6326 25
fort'Cd\lmg (1) 6268 11
fort'Cd~l~ 13) 6256 12
6327/0 /2
fOrl1.OIl1g 121 64309 //
lort'!-onl 151629451 15
6295 /2 6296 9 6306 6
fort"lt"t.'n II) 62-19 13
forever II) 6246 20
for~et (II 6280 4
form III 6233 9
formed 121 6267 15 16
lormmg III 6400 24
forlh 121 6366 /8 64093
forwdrd (II 631315
found 1221 6233 19 6236 24
6240 8 12 6252 8 6286 10
630/ -I ti338 /5 636722
6~69 23 24 6374/8
038/ /() 6392 25 ti393 2/
23 MO/ 6 6-102 /4 25
0-103 11 ti404 5 14
four 12XI 6232 /4 6235 5 6
22 25 6270 -I /0 6280 10
62882/ 63/72 63478
63506 /5 635/3 63523
11 22 635310 13 6356/8
25 63798 63824 6396 13
6401 /5 640425 6411 5
64218
fourlh 121 6259 // 6353 /9
Ir IclulIl 131 ti407 20 64/5 /3
64/77
frdlllllO\ (1164/3 /3
Irdllle 1216359/9 6375 23
I ra~er III 6288 24
free (3) 630920 6315 IJ
ti404/
free-for all (I) 6345 2/

.. reeberg (1) 6284 16
freelv (116408 7
frequenc\ [I) 62668
fresh (6) 6410 25 6411 1 2
3 4 6412 22
Frldav (IJ 6268 16
friends (1) 63298
fronds [1] 6345 15
front (3) 6227 13 62595
626422
frustratmgly [I) 63578
Fuca [1) 6339 25 .,.,
full [3) 6286 4 6322 16
633211
fully [1) 6353 4
function [2) 6373 20 638615
fundamental [1) 6313 13
funded (3) 63374 5 24
Fung [3) 6355 4 7 63573
fungible [1) 622720
funnel (2) 6413 23 24
future (11) 6245 10 11
6251 18 62555 9 21 22
6256 3 625724 6258 11
6278 //

-G-"l ..
(.alena (IJ 63919
Galkeena (31 6366 20
63677 22
~allons (II 6360 20
Game [16)624619 626316
62702 10 6288 10 633021
634323 634920 63515
6356 14 635825 6373 /8
638924 6393 2 10 18
Ad~ II:!I ti4/3 /8 64/520 23
64/6 2 3 7 9 /1 /4 /8
64176 24
Gault [11) 6358 16 20 22
6361 2/ 6362 21 23
637/ 21 22 23 6372 1
gauntlet (lJ 6403 25
gave 16) 6277 5 11 6278 17
6285 3 6317/6 640923
gedr [5] 62589 23 6262 14
6295 16
g...ar~ 111 6422 23
genl'rdle [7) 6243 4 624725
6255 5 6 7 10 14
gl'ner Ilmg 13) 6248 4
0285 20 6315 16
gl'nl'r1L III 0275 4
genetlL (II 6341 /5
genoloxlcolog) 121634/ /5
63425
gentleman 11) 6400 6
gentlemen [3] 62275
6301 24 6423 3
geological [1] 6335 10
Gerry (21 6358 20
get~ (4) 6246 11 634924
6366 /2 6368 9
gift [7\ 6230 19 20 6231 3
6250/3 19 20 628315
glft~ 121 6250 10 14
gill (1)6270 12
gillnet 115] 623713 624413
/4 62462 8 624715
62502 6251 /4 625813 21

62651 19 6272 18 632813
gillnets (21 62409 627025
gJlIs (2J 6385 7 9
Give [I] 63812
give (13] 6243 14 62562
626217 627419 6275 16
6277 10 63159 6316 14
6334 1 6342 25 6384 8
63995
given [18J 622722 624615
6251 18 62545 7 62575
6258 13 6264 23 6292 2
6293 11 23 631924 63407
6382 25 6384 4 6391 24
63976 6411 1
gives [2)6294 15 64164
gIVIng [1) 6411 3
GlaCier [1) 6362 8
glass [3) 6400 3 641924
64201
glasses [2) 62295 6332 19
glued [I] 6368 13
goal [6) 6295 9 6296 23
6297 IJ 63/3 5 6317 5 6
gOdl~ (41 63/2 /4 /7
63/324 63141
go~ (61 6240 /8 19
625010 62542 6277 8
62878
golten (4J 6259 13 626420
627011 63555
govermng [1) 6353 6
government [1) 63378
grade [11640613
graduate (I) 6320 25
Gramte [I] 63621
grant (1)63252
grdph (9) 6237 18 629/ 24
6350 10 6378 22 6379 7
6394/7 18 6410 5 64/212
graphiCS (1) 6358 22
graphs [6] 6251 24 635012
6409 7 6411 15 6412 23
642018
grateful [1) 6329 24
great [4) 6322 15 6326 22
63274 6329 20
greater [6] 6306 1 2
631924 638316 641913 l.J
Green [IJ 6398 5
green [41 6238 II 12 6347 /
/0
Gr~orv 121 6233 7 22
grid (116400 7
gro~\ 19] 6245 6 ti248 4 5
6249 7 9 6256 /6 6257 10
12 /3
group (7) 6280 4 6304 9
6350 8 6353 20 6390 20
6391 14 15
grow [3) 634620 63475
64223
growth [1) 6371 16
gUe'l~ (7) 6299 1 6335 /7
6342 23 6345 5 6348 6
6363 9 6383 12
gUidehne (7] 6318 14 /8 20
24 63193 63201 6331 22
Gulf [2J 6288 2 6393 17

C~ by LooI:-Soal61 \

-H-
hadn't [4] 62845 633812

I 635622 63652
hake (1]6336 24
half [3] 6248 5 6324 7
63271
Hahbut [1] 62883

1 hahbut [2) 632023 632512
hand [8] 6254 22 6286 1
6290 11 632717 633012
6332 8 6372 9 10
hand-drawn [1] 6408 8
handle [2] 6365 4 6380 25
happenmg [3] 6240 23,
6383 14 6399 5
happens [10] 6235 11
623721 6272 5 6298 4
634618 635218 63539 13
6354 10 6359 13
Happy [1) 6423 2
happy [I] 6411 22
Harbor [I] 6374 16
hard [1] 6422 13
hardly [1] 628915
harmed [1] 6341 10
harms [I] 63769
harvest [48] 6243 1 2
6245 11 6247 4 6248 3 7
625521 22 625615 62575
9 25 62591 8 627618
6278 7 6285 19 6291 12
6300 3 6303 11 6306 7 9
6308 14 6311 11 63186 14
18 20 24 63193 63201
6321 10 63253 6328 16
633122 635017 6351 11
l4 6385 20 6386 1 2 10 13
l5 19 6396 1 642220
harvested [4] 6296 22
6307 11 6314 23 63879
harvestmg [1] 6324 8
harvests (10) 6242 23
6246 7 6258 11 6262 14
6291 9 6298 7 6351 14 16
63873 7
hasn't [I) 631710
halch [I4) 6346 12 14
636320 63669 16 6368 9
12 16 636917 63805
6384 16 6403 12 6406 14
6420 7
hatched [4) 636923 639825
6403 8 6406 11
hatchery [2] 6314 22 24
hatchmg [5] 6338 4 6368 8
6369 22 6403 20 25
haven't (8) 6262 5 626311
12 15 16 6271 9 6277 9
6360 21
Hayes (2) 637918 25
head [I] 6271 2
headmg [I] 6295 15
healed [1) 6390 17
heahng [1] 6391 1
health [4] 6272 10 6274 5
62873 63361
hear [1]6404 17
heard [8] 6293 13 6296 14
633223 634316 63503
6371 6 637618 6422 22

From fIXed to heard



VOLUME 35
heart [1] 62869
heat [IJ 6416 10
heavIly [1] 6339 3
heavy [1] 6335 11
hedge [1] 6364 4
held [7] 6252 1 6253 22
6272 1 6386 22 6398 24
6420 1 6430 11
help [9] 6242 10 6291 19
632410 636811 637212
638521 638817 6405 14
helped [3] 632515 63443 8
helping [2] 6280 24 6339 8
Henry [I] 6393 18
hepatJc: [I] 6391 11
HERBY [1] 64308
Herring [1] 6333 1
herring [96] 6274 12
631714 63186 15 632011
16 20 23 6321 1 632220
6324 3 4 7 6327 20
6331 18 63332 63372
63383 10 634016 6342 18
63435 17 24 63441 6 11
20 6345 15 17 634622
634714 6348 17 63503
6351 11 6352 16 6353 13
6355 8 11 13 24 6356 17
2S 63577 18 6363 8 10 13
6364 3 4 7 16 20 6365 20
6366 3 24 6367 3 23
6370 13 6371 7 8 6376 6
23 6377 24 6379 19 6382 4
63831 63841 5 10 13 17
6385 16 63879 19 6388 10
6390 1 6393 20 21 22
639423 639623 6405 15
64077 17 64083 641922
6420 23 6422 2 5
herrmgs [I) 636312
high [17] 6248 6 6300 3
63556 636612 63697
6381 11 6396 1 6404 11
6409 21 22 6410 9 641213
19 641911 6422 20
higher [16] 62398 10
6241 15 625325 630522
6309 23 6331 19 635017
63706 637414 638912
6404 23 6408 5 6411 10
641221 64178
highest [1] 6239 12
highlighted [2] 6359 17
63871
highs [2J 6252 16 19
hlp [1) 6325 24
hIStologICal [1] 6343 6
hIStorIC [3) 6252 16 19
6314 9
hIStorIcal [17] 625623
6293 9 10 24 25 6294 1 2
6301 19 630320 630510
6309 6 6312 24 6313 17 18
631520 63561 63572
hIStorIcally [5] 6240 21
62433 625624 6310 4
63143
hIStory [4] 63174 631816
6320 3 6325 23
hIt (4) 6281 17 6313 24
63875

FEDERAL TRIAL TRAi\SCRIPT
hits III 6273 12
hlttmg [11 6314 1
hold 12] 6358 10 6400 14
holder [I) 62575
holders (4J 624716 625024
62577 62832
holdmg [IJ 62733
Holmes [II 6278 6
home {II 6422 2
hommg [II 6422 1
Honor 1381622825 62424
62446 21 624918 626918
6281 2 6285 25 6286 10
6289 16 20 6290 12
6291 20 6292 13 6301 21
63025863171523
63326 18 634022 63423
6344 15 6349 14 6356 9
63607 14 63659 6377 7
63999 6401 10 17 19 24
641122 641815 642311
Hook [116336 7
hot [116366 7
hour 13J 6328 2 636025
64155
hours /YI 6410 22 25 6411 1
6412 17 60J14 8 6415 5 8
641821
hou~e [21627913 628013
household [1 J 6233 2
lIou~ek~pmg (I J 6320 9
huge [2162548 641417
Hughes [4J 632719 22
632823
hundred [141 6228 6 62339
24 6235 1 623614 6255 10
II 1262822636314
6364 9 6371 25 6393 22
64103
hllndrl"d~ I II 622724
hvdro [II 64198
hvdrlll.trhon r14) 6379 23
638025 6391 8 63993
6403 12 6oJ04 4 64073
640911 641625 64191 2 7
hydr~drbon~ [33) 6336 15
63384 634025 6379 1 20
6381 12 6385 12 640213
15 16 19 21 6404 II
640919 21 22 64104 9 16
19 641214 641410 64164
5 8 12 15 16 17 22
641710 64199 10
hypothettldl (21 6249 2
6314 7

-1-
I'd [20] 6269 16 6290 2
6303 1 6341 6 6351 20
6356 3 6359 1 6363 6
63675 6368 20 6377 7
63863 638718 6394 7
6401 22 6405 19 640710
15 6408 10 641117
I've [32] 6261 5 21 22
6262 8 11 626725 6270 4
6271 14 15 627524
6278 24 62898 6290 2
6295 17 629613 6301 14
631616 6318 14 6322 18

7694
6326 19 6333 20 20J
633618 19 20 21 25
63oJO 17 63503 6375 19
64013
Ie [IJ 6355 18
Idn [lJ 63262
Ice [IJ 639922
Ided [6J 62382 6268 20 21
627016 6381 2 640222
IdentIldl [2J 6282 10 6406 24
IdentIficatIOn [I J 6248 24
Identllled [I J 6228 1
IdentIfv [2J 6416 8 6418 13
IgIUgig [2J 6288 22 6301 7
II [IJ 6325 6
Illustrdte [I I 6354 2
Illustrates [2J 6293 17 19
IllustratIve [I J 6411 23
ImmedIate [4J 6232 25
62332 6235 14 20
ImmedIately [2J 6252 14 25
Immune [IJ 6341 10
IInmunotoxllOlogy [3J
63419 13 63425
IInpdct 1231 6246 17 6259 6
6263 19 626620 24 25
62673 62782 62792 7
628016 20 21 62832
633319 637012 63749
638223 6391 25 64077 9
Impacted [8] 6246 13
625810 626323 6264 10
626711 23 638219 64033
ImpdCts [4] 6285 16 6336 14
15 640511
lin phcatlon [I J 6365 19
IInportdnce [1 J 6242 13
IInport.tnt 15163446
6366 10 6395 9 6421 23
II1lpr~~lon [5J 6252 3
6262 25 6268 7 21 6271 4
lin proved [II 6408 9
mdccur.tte [IJ 6299 14
mddvertentlv [IJ 6302 8
mCldentdl [I) 6246 22
mCldentally [3J 6361 19
6371 22 6375 1
mclude [8J 625013 14
628315 17 19 62925
63574 6394 25
mcluded [3J 6324 15 63375
6409 24
mcludes [51 62599 63735
7 6378 16 64072
lOCOme [22] 6242 1 6243 3
6244 1 2 3 19 6245 5 16
6246 11 624725 6248 4 5
62555 7 9 11 12 14 16
626911
IDcorrect [1)642210
IDcrease [4] 6242 25
627725 63175 6
IOcreased [2] 631620
638320
IDcreases [4] 6276 14 15 16
627822
mcredsmg [1] 6295 9
mcrements [I] 6360 25
mcubdte [11634612
mcubated [3] 6369 9 10
6400 13

IlKlIh Itlng 121 636213
6363 oj

Inlub.ttIon I" I 63oJ6 6
6380 23 6398 23 6oJoo 10
6411 oj

IlIdellll1te 1216255 2) 62573
I IlIdepelldent r II 6297 15

II1dex [11 6317 1
lOulcdle 113162857 629123
6292 7 II 63116 632213
63oJ6 oj 634821 22 6377 17
637910J 6390 9 642016
mdlldted '101 6228 16
6232 20 6290 II 6291 7 24
629713 63166 6375 15
637920 6405 14
mUle Ilt.'\ [12162916 63072
63498 6356 18 636212
63742 20 63792 638221
641023 642022 6421 18
mdlldtmg 15J 6273 6 16
635417 637323 64124
IOdIla11l1ll 171 6253 21
635615 635721 638123
63913 17 639523
mdIldtIon~ 121 6393 4 10
llIdlldtIve III 6250 18
mdIldtor 121 6238 7 6326 24
llIdIVIdudl [81 6228 18
6236 10 62505 6254 9 10
6281 22 6283 2 637820
llIdU~trldlll'ed III 6383 20
mlldted 11 J 6253 24
llIfOrmdtlllll 1321 6231 25
6232 1 3 6234 13 6235 9
6245 4 6246 1 6247 19
6258 2 6266 23 62672
627212 62735 7 15
6274 5 6279 17 6280 6
628213 631317 631615
6326 3 6329 24 63793 14
6385 20 6386 13 6393 3
63948
6397 7 6398 20 6408 19
llIg~1121 6385 6 6390 18
1lI1tldi 121 6239 15 6283 23
mltldllv [21 6267 15 634216
mJect [I] 641610
llIJet.l\ rII 64193
mJured [1 J 6282 11
llIJury [216261 6 6391 2
Inlet 142162405 6242 19
6243 2 6253 4 6256 22
6257 J 6262 14 626425
626812 62693 62705 20
6271 1 6272 18 62735 15
62796 62833 6290 4 8 20
62959 62988 21 62995 9
17 6300 4 8 25 63015
6303 4 6304 14
63094 6314 13 6323 15 16
63284 12 14 6393 11 14
IOlet [2J 6268 3 5
lOner [Il 6366 12
mnovator [1 J 6284 12
mputs [II 6300 6
IOqUlry [I] 6392 3
msedson [II 6326 24
IOslde 12J 6345 10 11
mSlgOllicdnt (21 6246 25
62471

heart to II1s1gmficant
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FEDERAL TRIAL TRANSCRIPf VOLUl\IE 35

I
~ [

I )

I I
I

I I

In~tance 1616241 18
15249 JO JJ 6255 JO 6277 6
630625
Instances (41 6231 19
62498 637421 23
Institute [416261 14 20
632613 633722
InstItution [I] 628621
instructIons [2J 6423 4 6
Instructor [1] 6261 22
Instrument [I] 64163
insulatIon [2] 6370 6 9
Insult [2] 6341 15 6405 15
Intended [1) 6302 9
Intent [21 6401 12 13
Inter Amerlcdn 12] 6286 17
20
Interceptm~ [II 6309 17
mterceptlOn [II] 6298 7 I I
23 25 6308 16 20 6309 I 9
6310 17 6311 12 631412
mterested [61 6264 14
628720 63194 635923
6392 5 6406 13
mterestm~ [3] 6281 10
6299 24 6310 24
mtermlUent [31 6385 4 9 19
Interpret Itlon [II 63 I 7 8
Interrupt 12) 6256 1 6365 2
interruptIOn III 6256 7
mtertldal P] 6348 I 2
6370 X 639713 639913
6404 19 20
Intlllldte 121 6379 22 6397 I
Invintor} [II 6400 I
InV~tlJpte 11]633318
inVited [II 6342 20
Involved III) 6234 16
6257 15 6261 21 22 6290 2
6336 14 6342 10 / I 6343 5
6370 22 6380 I
In\Ohl'\ III 638417
Inv()lvln~ 1116288 21
(,Idnl! 12116358 7 63612 3
./512186362468
037324 6374/ 5 63788 9
16 63983 64035 6421 1/
l~otOPes rII 6335 /3
I~~ue 1416274 /0 63333
037017 6376 7
1~~Ues 1416333 /9 6340 10
/7 637/ /5
Item (11623110

-J-
J Icked [11623915
JAMIN [311 634/ 15 63423
6345 / 6349 /4 635/ 24
6354 5 63565 6360 10
63679 /3 6368 24 6372 /5
6377 5 /0 63865 639412
639720 63999 640/ 11 14
/7 24 640521 6408/2
64/1 20 64/524 64182 6
'I /I
Jamm 11164/5 23
JlOuln 1)16277 6 6278/3
62836 8
J Ir~ 13] 6400 3 12
jlw[11636912

)dWS [41 636924 6370 I 3
Jersev 11 J 63368
job [1]632819
jobs [1)6333 5
JOint II] 6373 8
Jolla [IJ 6286 17
journals [I) 6263 9
Juan [1) 633925
Judge [1) 6302 16
judge [1] 6416 17
judges [I) 6251 8
judgment [7) 6241 3 ,62829
6290 6 629715 630519
63156 642024
Judgments [2J 6258 8 62806
July 1111623213 631118
19 63126 12 13 23
6378/7 639320 639423
Jump [1)6242 25
June (3]623215 623320
6378 17
Juneau [IJ 6340 1
JURY [IJ 6290 16
Jury [5) 62272 6301 25
63022 6365 12 6423 7
Jury [9J 6229 4 12 6291 6
6303 19 6311 24 631813
6343 /6 6367 10 64236
JustifICatIon [1] 629919
juvenJle [6] 6346 22 63766
638413 639314 20 639423
/uvemlt.'\ [10]6347 / 4
6387 14 6391 20 6392 1
63933 7 13 63941

-K-
Kdrluk [1)6288 23
Karpoff [44) 6227 16 19
62298 18 62301 7 8
6232 6 15 22 6233 /I 21
25 62364 7 17 623710 /I
/9 62384 18 6239 7
624014 624215 17
6243 /6 6256 / 6259 20
62603 5 6262 19 23 25
6263 / 7 /2 62647 62758
19 6282 19 6283 4 10 23
62845
KaMlof [3] 6291 1 629725
keep 12) 623 I I 6296 13
kelp (251 6318 I 3 63438
14 634512 13 15 16
638015 6381 1 19 63978
15 639817 19 63991 13
15 6400 2 3 12 15 17 18
640313
Ken [3) 6325 22 63264
KendI (101625522 6256 II
6290 24 629725 6298 14
629914 639316 17 21
63949
klddmg (11 6302 14
kJlled [1]6324 8
kJlL~ [3J 6389 21 23 25
kmd~ [12] 62606 6290 6
6320 24 6333 16 633920
6353 12 6366 18 636721
6370 /8 6378 19 640321
64165
kmg~ [116291 JO

"'m~ht [2) 6361 3 5
knowmg [I] 6392 5
knowledge (2) 6339 13 16
Kocan (10) 6407 II 23
6408 2 6409 18 6411 18
64136 641717 641916 21
642222
"'odlak [31) 6240 5 6243 23
6245 6 9 6253 4 6258 25
626524 627318 627424
6277 19 21 22 6278 6 23
628815 23 62981 6 14
62992 3 4 8 6313 8 21
631412 63195 12 14
63239 12

-L-
Ld 11)6286 17
lab 13]6336 2 7 641717
labor [2) 6261 1 3
Laboratory [I) 6333 8
laboratory (16) 6335 23 25
6343 9 6380 22 24 6383 21
6398 JO 14 6399 2 24 25
6404 12 640715 6408 6
64143641719
Ladles [1] 6423 3
ladles 12)62275 6301 23
lag [2J 6251 16 20
laId [2] 6364 17 63673
Lake [10] 6245 7 / I 62688
63079 /I 12 63/216
63133
lakes [1) 6307 9
Idnce [1) 6336 22
landmgs [4] 6228 16 18
62463 4
lar~e [I7J 6243 24 25
6244 19 6245 12 626025
6265 7 6290 14 6295 /6
6308 / 633318 6365 /7
6385 /6 6388 /4 63894
6393 23 6394 3 6405 /2
lI~er 1316259/3 63156
63945
Ilr~est [21 6324 5 6352 /6
larry [1]623322
I drVde [I) 6346 15
larvae [44J 6338 14 6343 10
6345 /1 6346 24 6363 20
21 63668 9 14 /6 63676
21 6368 2 7 9 10 12 15
6369791116172123
25 63702 7 637924
63806 6384 13 6391 21
6396 19 6398 25 6399 1
640319 23 24
64063 14 64207 8 6421 16
larval (4]633812 15 63661
63766
last [14J 6235 13 624324
626816 627615 62864
6291 16 6332 11 14 6333 2
23 6358 6 6362 24 6363 1
637514
Late [I) 6273 14
late 12) 6273 12 6279 18
I1t~t [I J 6284 3
law (11627915
laws IlJ 6262 3

I Idwvers [4] 6251 6 6261 9
17 19
lay (4] 634725 6363 12 13
638418
Idyer [2] 6380 9 6385 11
lavers [2] 63672 22
lavmg [I) 6363 20
lead fl] 6339 17
learned (2) 6344 4 6345 5
leave (2] 6294 8 6357 10
leaves (2] 6400 2 3
leavmg (1] 6414 9
left-hand [3] 6291 8 63698
640912
legal [1] 6261 9
lend (2] 6279 15, 22
lendmg (1) 6279 18
len~th (6) 6234 15 625018
6373 18 64032 4 6404 18
lens [1J 6332 19
LEONARD (1] 6430 21
lesIOns [4J 6338 10 15 16
642223
lethabty (1) 6395 1I
letter [IJ 6317 16
level [22] 6340 20 21 6366 1
6371 13 63762 5 638223
63894 13 18 6405 I3
64077 9 6408 20 23
64092 64107 64123 4
64152 6417 14 641910
levels flS] 6318 15 21 24
63193 637612 14 6381 1I
6404 II 6408 5 9 17
64091 6417 13 642020
lewIS [1] 6232 12
bbrary [1] 6289 1l
LIfe [IJ 6344 II
hfe [11J 631618 633615
6344 5 9 20 21 6345 6
6346 7 6368 10 6384 15 16
hfetlme (2) 6363 13 6365 1
h~ht (8) 6252 2 627917
6298 10 6346 1 6348 25
6353 15 637220 637719
hghts [1) 6251 5
hkellhood [1) 6395 8
hmlt [4J 6270 24 6315 17
63784 64199
hmlted (5] 622717 624710
6251 II 625417 640225
hne (29) 6229 17 20 6232 8
15 22 623321 6238 II 12
13 625121 25 62656
62783 6294 7 II 14 19
6346 23 24 25 6347 2
6378 3 6399 5 6403 23
64056 9 6410 22
linear [1] 6293 15
hnks [1] 6291 II
ILd 13] 62299 6343 14
63777
lISted (9) 62304 24 6231 10
6232 6 17 6233 4 5
6235 24 6250 20
lISten [IJ 6423 4
IL~bng [3J 6282 21 6283 14
15
lISts [1) 6231 25
hterature [4J 6289 12
6366 17 638924 6393 10

- --------- --------------
From Instance to hterature



lIIethod, 161 63/322
641322 64J.J /2 /5 /6
lIIetnetter [116271 /1
IIIllro!1\ er 1131 6383 2 4 5
1-I 6384 / 6 12 6385 2 6 8
13 17
1Ililroid~ ers [II 6383 19
IIUl['on III 6383 7
IIlICrOns III 6383 8
IIl1d 1'16288 14 632019 22
6323 11 6370 7
lIuddle [41 631822 6328 14
6345 24 6358 8
IIl1grdtmg [4J 6388 1 7 22
24
IIl1grdllon [116384 18
IIl1grdlo['\ [1) 637724
1I111~ [II 6333 8
1I11111111eter [21 6383 7 9
1I111110n II OJ 6269 5 13
627723 6295 14 63044 6
63068 13 15 63765
million llnd-a-half [1 J 62695
Imlt [II 6345 20
mmd [41 638722 640/ 18
6405 2 641824
mme [2J 6271 15 628714
mmllllum (II 63/3 5
IIl1nor III 6382 22
IIl1nute 151 6266 10 6275 5
6286 JJ 6320 10 6375 12
IIl1nul~ 131 6301 24 6365 11
641325
ml~ldke III 6298 1
III1X (31 6243 14 25 6244 18
mIXed [41 630720 641024
6415 II 64/9 23
mIXture III 6368 6
mlXtur~ [I J6307 20
modd [101 6263 5 8 6355 5
6358 20 23 63593 6361 21
6362 /-I 21 22
modder, III 6339 20
modelInl; [II 6264 8
modern II) 6339 16
1I101e<.uldr 171 6409 21 22
64109 16 6412/3 64/9//
Moller 13J 6326 20 22 63275
moment [5) 6341 6 635710
63637 640710 64/521
monet.try [I J 6230 22
money [7J 6233 25 6246 24
6253 3 10 62602 6279 1/
18
momlor [II 6300 /0
momlored [2J 6292 4
6300 /5
Monldgue [11 J6358 6 12
14 6361 23 63622 3 6 9
6374 / 5 6398 3
month [31 6229 24 6282 25
63889
month and d hdlf 11 J6282 2"
monthly (11 6278 25
months [4J 6234 23 6277 8
63271 63803
Moore [6] 625723 625820
6263 25 6264 7 6273 22
634222
mornmg [3J 62275 6332 17
6423 12

VOLU\lE 357694
62743 6
IIldrhn rII 6287 4
mdr~hes III 6334 18
md~Slve [3 J 6389 21 22 23
lI1d~ter [II 6287 21
IIldsters [3J 6334 15 6335 19
23
IIldu.h [4J 6228 17 6271 15
6281 18 19
mdtches [II 6251 22
matchmg 11J 6272 19
mdte [11636415
mdterldl [14) 6228 14
628910 629714 633825
637615 25 63796 25
6380 2 6400 9 6409 24
64/5 14 16
mathematlcdl 121 6328 15 17
mdthemdtlls (3) 628721 22
24
matter [7] 6234 12 62525
627723 62828 6375 13
63762 642224
matters [2] 6288 10 6430 11
maturation [1] 6353 5
mature [8) 63479 6352 18
21 23 6353 / 3 6391 22
639220
maturity [31 6347 6 12 19
mllXllnum (2) 6256 10 6257 6
medn 1241 6237 7 16
6248/3246257516
6266 15 /7 6293/ 62969
63/420 63/624 63/71
63308 9 6331 /4 633322
63494 635621 6403 /0
6405 18 640618 6409/6
6421 25
meamngs [IJ 633112
medns [12]6230 12 21
6235 20 6244 1 62578
628625 628918 6291 25
6304 23 6322 7 8 6365 5
mednt [3J 6292 11 629718
6386 18
1IIt'll~ure[31628512 64/63
6422 /6
lIIell~ured [3J 6408 4
6411 10 6417 13
medsurement [1] 64165
measurements [3] 6380 23
6411 14 6413 11
measurmg [1] 6268 18
medl3 [I] 6414 4
medlclli [IJ 63362
medlcme [11 6338 23
members [I J6235 /4
mentIOned [17J 6244 16
62975 63356 /7 633715
21 6351 19 63523 63599
63646 63662 3 6371 10
6385 1/ 6398 12 6406 25
64/79
metamorphose [I] 634621
meters [1] 6384 22
method [12] 6236 19 62402
625912 19 629221 62975
8 6310 13 6313 19 21
64146 13
methodology [3J 62379
6413 17 20

-M-
IIIdlhme [3164167 64193
Mdcrophdge [2J 6390 /4 15
macrophage [3] 6390 11 21
63913
magent.t [2) 6373 1 63744
mdgnet [IJ 6414 19
mdgnetlc [IJ 6414 18
mdgmtude [II 6402 22
rndlD [II 6246 23
mdlDldlD [II 6364 13
lIIdlDl<llDlDl; [11 6287 3
IIIdJor 17] 63192 632722
63434 5 6366 10 637014
63899
lIIdl0['llv 121 6241 25 6246 /1
lIIdle III 6364 15
lIIales [II 6345 20
mlliformed 15J 6366 8

I 6369 11 24 6370 / 3
mdn 14J 6251 25 6371 4
64/92 3
mandge [2J 627012 630724
rnandged [21 62708 630714
mdndl;elllent (16J 6263 /6
6270 10 6286 23 25 6288 1
629710 16 63/25 11
63147 631522 631710
6323 15 17 6325 4 6326 9
mdndger [11631325
mdndgers [41 6270 6
630723 63128 631323
mandglDg [II 6325 19
manuscript (2J 6420 22
642211
map [9J 6290 1 6298 9
6306/7 6308 /8 6311 23
637212 23 639717 642110
Mar (II 6286 7
March [7J 6284 23 635716
23 6359 11 6360 21
6361 /0 11
mdnhlD~ 1'1635121
MdrlDe [51 6333 7 12 6336 4
6 63376
lIIdnne (HI 6334 17 6335 13
14 15 6340/9 24 25
rndrk [3] 6275 17 636716
64/0 /4
market [7] 6228 4 6255 17
6258 3 6260 13 6262 18
62642 628210
mdrketpldce [3] 6263 20

FEDERAL TRIAL TRANSCRIYf
I lNUI155j6227 12
6228 25 6229 5 6 6242 4 9
62437 12 62446 II 21
6245 1 18 23 624814 17
23 62491 18 24 6251 6 9
626019 626918 62762 24
6281 2 8 6285 23 25
62869 13 628916 20 24
6290 15 17 19
6291 18 22 6292 13 18
630121 63025 17 23 25
63 17 15 18 23 63 18 3 5
6320 5 6329 6 6332 4
Lvnch IHI 6248 12 6271 14
62758 6281 1 63024 18
63294 6332 19

htlgatlOn [2] 6342 11 13
hve [6] 6328 9 6332 13
63371 634714 640322
64209
lIver [1] 6390 16
hvers [I) 6390 11
hvl'S [1] 6334 25
hvmg [2J 6233 2 6261 12
loads [I) 6383 20
loan [3] 62295 6280 1 11
loans [2] 62805 6
local [1) 6310 16
located (2) 6286 17 21
location [I] 6421 20
locations (11) 6241 11
635824 637721 6393 7 21
639418 22 639718 64203
64219 19
Lohrer (13)6253 1 17 21 24
6257 22 6258 20 6263 25
6264 7 6273 22 6274 9
628421 25
long term [7] 6266 24
62672 6272 10 627413 20
62873 64226
look-see [1] 6348 9
Looks [1) 6317 21
looks [4] 6231 20 625010
63497 63943
lose (5] 62578 625816
6260 1 6351 21 6390 14
losmg [1] 6302 23
loss [14J 6230 7 6234 1
6245 10 6255 22 23
625617 62578 10 11 12
13 14 62597 25
losses [12] 62399 6245 15
6255 19 20 21 62563 20
21 6257 1 5 20 6259 2
lost [11]625410 11 625610
15 18 625724 625810
6291 12 6295 13 6311 11
lot [37J 6234 7 6242 3
6243 23 6244 3 6253 3 5
6261 1 628910 12 13
629614 629714 6300 1
6301 5 6315 13 632422
632712 6331 12 633824
6340 17 6343 8 6349 2
6355 10 636416 63708
6371 6 6373 20 637421
637821
6395 2 6396 16 6409 7
641211 641413 641917
64227
lots [5] 6252 21 6253 9 10
62727 62737
low [23] 6260 17 627623
6278 10 627921 6343 18
63483 6351 15 63578
636613 63697 8 13 14
6382 21 6384 18 6385 18
19 63892 6395 10 6409 23
641015 64157 641625
Lower [3] 6288 25 6393 11
14
lower [4] 6260 12 62676
6410 13 641213
lowest [6] 6322 7 6331 14
6408 19 23 6409 2 6410 7
lunch [I) 6263 12

hbgabon to mornmg



,
ndll(d III 6297 II
"I,ku!1171636/2 -I /2 H
03623 ') i 03732-1 637-1 I
5 6378 8 \) 15 639R 3
64()35 6-121 /1
NdklU kill 6288 22
n Iml 161 628() 4 6286-1
6332/1 14
n IIn((1 III 6366 2()
n line<; III 6235 13
Jllrr"te [1/634918
narro\\ III 6262 2
"Ilrrll\\\ III 6362 4
Ndtllln 11151626/ 14 /9
63364 6 63376
nalur,1! [171 628722 6353 4
6 6363 'j 63662 /8 25
6370 3 23 6371 / 3
63R4 /2 6390]7 23 24
t5J2() 23
:-. ItUrt' 121 6353 17 6363 J()

n"tur~ [61 6229 /2 6249 /3
6363 22 6364 23 24 6397 7
JI~"r~h()re III 6358 /0
Jleck 11/6337 19
nt'Lrom III 639/ /1
nt~d, 12163/2 13 6423/3
Nt'ff 171 6375 14 18 63773
63782-1 6389 / 63954
6411 II
n~all\ t' 191 6266 13 17 24
25 62673 62792 7 62802()
neglt'Llftl III 63()() 19
nej;olliled III 6282 12
n~II~1 623() 4 6255 16
6257 J() 12 /4

,~ ..

News [2] 6274 23 6284 21 6343 18 6354 1 13 -...., br LooIr:-Soc(~1
news [1]6253 14 63759 14 Offer (4)62437 624421

newsletter [I] 6274 9 6382 16 6387 16 6393"3 6245 18 629213
nice [I] 6311 8 6395 21 25 6396 3 - offer [9) 6242 4 6248 13 24
NICKERSON [2] 622711 Nushagak [I] 6288 ?? 624919 627525 6281 :;
626021 ~- 6289 16 6342 6 64184

I Nlcker~on /lOI 62278 13 _ 0 _ °6~ered [34] 62425 62438
6228 25 6232 3 62363 -44 7 22 6245 19 6248 15
62475 624823 62503 O'NEILL [23] 6242 6 62-139 /8 624920 62761 62813
62784 6281 12 62448 23 624520 624816 629214 630210 13
Nme [2)637315 18 20 624921 626022 631720 634424 634913
nine [3] 6373 16 6411 5 7 626921 62701 627524 6351 23 63544 63564 9
NMFS [l] 6336 3 62765 25 62771 628023 63609 63678 6368 23
NOAA [10)63376 635821 62814 628918 6292 15 637214 63774 63864
63723 6377 22 637824 630214 631721 63208 639411 639719 6399 8
63891 6411 11 63291 6401 23 640520 6408 11,
nobody [I) 627715 O'Nedl (8) 6269 19 23 64182 5
non-henchmark [I) 6241 6 62819 6282 14 628314 olTlClally (1)6273 9
noon [IJ 63659 6317 18 6329 7 633018 Oh [3] 6321 22 632411

normal [20) 6255 8 62965 oath (3)62279 627819 63576
630323 6304 7 15 6310 25 6401 2 011 [IS0J 6238 6 7 8 623918
6311 1 631913 15 21 object [IJ 6302 14 2? 624011 62466 13
63202 6351 2 6368 2 objection [40] 6242 6 62473 6 62529 13 14 15
640323 24 64062 /4 62439 62448 23 624520 16 20 25 62532 22 62541
64209 624816 19 624921 6276? /7 626323 62649 626615

normally [3J 6254/ 6301 18 62814 628919 629215 - 20 24 62673 627118
63/9 II ~. II- 630215 16 631721 627413 21 627620 62856
North [II 6288 2 6344 25 6345 1 6349 14 7 6289 3 4 6290 9 6304 3

north [7] 6298 6 24 630914 6351 24 63545 7 63565 7 /0
6361 3 637322 63782 636010 63679 14 636824 24 630623 631221
63982 637215 63779 63865 631418 63157 63188

northeast (9) 635722 25 7 6394 12 639720 63999 6321 5 10 16 63245 6
63582 5 635910 6361 17 6401 24 640521 6408 12 6328 17 633321 63368 15
23 637322 64219 641120 6418 I II l8 23 24 633729 17
northern 12) 6298 /2 6373 21 objects [II 6415 23 6338 4 6339 9 22 6340 16
Norlhwt"lt 1116339 4 observ"tlon~ 1716236 21 18 634211 18 63595 6 7

I no~~ 1116297 /2 62374 63633 63736 24 63605 19 20 6361 11
I NOldn 111643021 6397/2 6399/6 /7 19 20 21 636219 636520

I
noll' 1316230 23 6350 /6 oh~erved (1)6378 25 6370 12
64/8 /6 oh~erver (1)63/617 6371 19 23 6372 7 9

I
, nole<; 1~16286 IO 630223 ohtdm f3J 6260/2 633419 6373 12 17 19 63748 10

64/7/7 643010 63987 13 14 18 21 24 637521
I NRl [116284 17 obVIOUS (1]6231 5 24 25 63762 12 17
I numher IHI) 6229 17 18 20 obVIOusly (3)6355 14 6379 13 17 23 63801 7 9

623222 623319 20 62346 638618 639217 10 6381 13 15 19 638220
7 /4 22 23 62355 6 7 occasion [2) 6261 6 62889 638524 25 6386 18
623624 623823 624224 occasions [1] 63594 638720 63882 63967 23
6243 23 6250 6 6256 10 12 occur [13] 6257 1 2 3 6397 2 4 6403 17 6404 8
62599 /3 62694 16 634522 63585 6 635922 6406 16 64076
627022 62712 627516 18 636316 63696 637010 19 64082 641025 64112
2/ 6290 6 62921 7 8 19 6379/5 6404 22 3 4 7 641222 24 64133 4
23 6193 3 occurred [171 6237 / 6253 3 7 9 25 6414 9 22 6415 6
5 629525 629625 62975 62977 6305 16 630924 64169 20 22 6418 19
8 10 63008 63029 6315 15 634321 635713 oiled [19J 6266 21 637223
6303 10 14 6308 2 7 8 22 6358 4 6359 24 6360 6 6374 22 24 6376 9 6380 4
631621 6317 II 63197 19 63732/ 6380/ 63873 19 21 63813 7 8 9
6330 3 6 14 15 16 23 6388 2 6402 11 6406 8 23 64205
6331 5 14 6347 7 6348 24 occurrmg [4] 6359 18 11 6421 12 22
6349 I 6356 17 6365 17 6361 14 636625 63703 OIhng [IS) 6372 25 63731 3
63672 6373 14 637425 occurs 18] 6234 22 6308 20 5 7 63743 4 6 7 12 17
6375 1 6380 18 63812 6310 18 634523 635914 63758 642016 25 64211
64065 7 6412 18 15 20 638625 OIly [I) 6398 13
64188 9 64196 Ocedn 1116286 24 Okay [8)6328 3 63433
numh(r~ 13R] 6229 21 ocean 151 6287 1 63358 635714 6361 17 638725
62306 623824 62501 8 63835 10 11 6396 /4 64095 18
6256 /9 62603 6275 14 oc~anograph~r~ III 6339 /9 okay (4) 6256 25 63172
6291 /2 629220 62945 Oceanogrdphy (416286 22 63282 636615
6296/2 13 6300 7 631314 633424 63353 8 old [12]634823 63493
631820 63227 632714 19 oceanography [7]6335 2 6 635010 13 635219 20
20 632916 633020 22 9 10 lJ 12 635324 635413 15
6331 1 17 19, 63321 OlEP [I] 63376 639223 639323 64218

olds [18] 6349 1 2 6350 6 7

, I r
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mortahtv [2J 6353 4 6

Bu C SYIICmI Appl all one

mortgagmg [1) 6279 13
mostly [I] 63973
Mother [2) 6353 16 636310
move [17] 62294 6237 14
17 23 6240 18 25 6241 7
624221 631714 635023
63518 63596 7 8 636015
63781 63857
moved [1 J 6361 4
movement [41 6241 4 5
6361 19 6371 23
m~ves [81 623722 62386
624218 19 6251 14 15
6345 18 64228
movmg [7] 623719 62382
6350 19 6358 1 6360 22
6361 5 6379 10
MS (1)62518
Ms 121 625722 6258 20
multi dl~clphndry 121
6333 18 633915
multI dl~clphne [I) 6339 18
1\1und\ 191 6324 25 6325 2 R
14 632822 63291() 15 16
2()
JIIus~~1 13 J 6394 21 6395 4 )
mu~,d~ [2J 6379 1 6395 7
JIIv~~lf [31 6289 20 6340 15
6385 18
mv~ten f II 6353 16
JIIV~tIC 111I1 6294 4

I
--'

-

I I
I I

r I

I I

I I

I i

I I
I

I I
I
I

I

I I
~

From mortality to old

I I
I



FEDERAL TRIAL TRANSCRIYfButc SyalQn! Applu:~ucnll

16 22 23 635210 12 14
22 25 635325 639217 19
22 63949
omItted [3] 6298 5 6300 9
21
ones [IS) 6263 24 629625
629717 6313 14 63503 13
63673 636815 637822
638710 6404 9 64072
6409 23 6420 4 6
onward [I] 6250 16
open (9] 6294 1 7 6312 19
631522 631910 11 15
6368 14
opened [I] 6293 21
operate [I] 638620
operated [1] 630118
operates [1]6328 13
operating [1] 6368 1
operations [3] 6314 22 24
634011
opmlon [7) 6254 3 626619
62766 62775 10 6385 19
64075
opmJOns [I] 6314 16
opposed [6] 630718
631314 63184 63197
637624 6391 8
OPPOSIte [2] 6373 17
637422
optimal [2]636910 15
option [I] 6253 11
options [I] 6253 7
Order [I] 62273
order (21)6257 11 628012
6340 6 634617 634715 20
6348 16 6352 20 6364 10
12 22 6371 14 63763
6379 23 6381 5 6393 25
641018 6411 15 641217
19 64131
Oregon [4] 633420 6335 1
4 63365
orgamsms [5] 6335 14 16
63397 634019 6341 16
orgaDlzatlOn [I) 633724
orgaDlzatlons [IJ 63378
orIentation [1] 6306 18
orIgmal [I) 62464
orIgmally [2J 623724 6252 1
ought [6) 622720 6236 5 6
63592
outcomes [I] 6338 11
outer (3) 6362 9 6393 15 16
outfits [IJ 6278 6
ouUme [1]634217
outrIght [I] 6231 3
outsIde [4]6308 17 63127
6335 24 6398 8
overall [I J 6299 16
overestlmdte [I) 6305 21
overhead [I] 6251 4
overlap (5) 6307 11 6372 8
6373 11 6375 3 6410 3
overlay (2] 6271 16 627222
overlaymg (I) 6271 17
overvIew [1) 6343 1
Oxygen [I] 63669
oxygen (2) 636613 6400 11

omitted to picture

-p-
PhAR~ONIIJ633215

P 11I 15]636512 13 64237
15
PdClilc 16] 6275 4 628624
62882 3 63394 6342 18
pclckdged rII 6398 13
packclglOg [II 6399 21
1)c1ge 12] 6276 24 64188
pclge 121162297 62312

I 62783 63678 12 14 16
I 6368 22 23 24 6369 I 2

6383 7 8 6418 4 5 9 12 14
pclges 111 6383 9
PAll /21 6377 18 64072
PAHs (2) 6376 18 63788
paId [1] 6321 21
pdnel [5] 63409 6377 15
6394 17 18 24
pdnels [21 6377 15 6394 17
pdper [4J 6324 11 19
636223 636914
pdrallel 12] 623724 25
pdrdslte [21 63YO 12 6391 7
pclrdsltes 1116390 19
Pclrdon 141 6268 4 6271 7
6329 12 63469
pclren~ III 6364 II
1)c1rker [1016316 20 632522
63265 /0 6328 22 6329 23
63301 7 11
Pdrt 13111 62403 6244 19
6245 13 6246 22 62476
62576 6259 10 628820
629913 19 63/0 17 63153
632016 6327/0 14 22
6345 24 6346 7 6348 2
6357 22 6358 7 6359 11
6361 14 63629 636724
6373 22 6380 11 6382 7
63835
6390 16 6391 I 63937 8
12 6409 25 64 I 7 I 6419 12
pdrtlupclled [II 6261 8
partlclpcllmg [II 6392 19
pclrtles [5] 623020 21
6233 7 626~ 4 6313 10
partition [21 6295 17 630722
partltlomng [I] 6303 21
partitions [I] 6296 IO
parts [10)6261 22 6292 6
635723 6358 1 6376 3 5
63953 64098 12 64126
partY141627111 639715
639915
pas~lIge [I I 6360 5
Pclssed [2J 6296 16 6362 15
path 12] 637724 25
patholog~t [1 J 6338 24
pathology (2J 6339 7 6390 8
pathwclY I I ] 6287 25
pattern [15] 6228 13
626418 6265 16 6266 7
627318 6281 12 13 18 21
6283 9 6284 3 6349 22
635724 6358 4 6406 22
patterns (51 6282 4 6349 10
6353 12 63561 63572
PCPs [1] 6334 25
peak (12) 6238 16 6239 11

7 6-94 VOLUl\IE 35 ooco"''''''''' b L= ,." M

16 20 634523 63538 perullt 110'1 6227 21 62283
63587 63625 641613 2.3 24 622915 18 62301

I 641825 64191 22 6231 23 623211 13 23
pedks [4] 64093 641615 62335 10 19 6234 1 3 11
64192 5 20 6235 23 62366 6237 IO
PEARSON [31633221 12 13 14 62385 15 62433
63414 63428 17 62459 15 624618 21
Peclnon [26163327 13 17 62472 12 16 62489
23 6340 22 6341 1 6 6249 J.I
63424 /0 63444 14 16 6250 I 3 6251 I 15 17 24
63455 63523 635613 62524 15 18 6253 14
636517 6377 14 63947 16 6254 10 11 625520 62575
6396 11 6401 22 64025 7 8 23 6258 15 6260 I 3
6411 25 641818 641916 12 16 626223 62635 8 23
642221 62648 9 15 6265 I 2 3
peer [I] 6263 8 6266 20 25 6267 4 7
pen (5)6275 17 629810 6271 14 25 6272 I 6273 3
63461 637220 637719 19 62744 18 62767
Penmsula [3J 639316 17 6277 2
63949 18 62782 7 10 22 62792
penmsula [2J 6309 8 63123 7 6280 11 16 62825 9
people [22) 6253 9 625923 6283 2 19 24 6285 8 6401
627310 627910 630911 permIts [441 622717 20
6310 3 6316 7 6319 25 6233 8 12 6236 4 9 13
632421 22 632619 623716 623912 19 62404
632918 633825 63393 4 15 17 24 6241 4 5 6242 18
19 20 6358 22 6359 2 6243 6 6247 II 25 6250 25
639924 6251 12 62529 13 62538
perceIved [I] 6256 2 62545 18 62554 62593 9
percent (63] 6228 6 6231 25 62606 6265 5 19 24
623722 23 6238 1 62398 6266 6 6275 1
10 6241 18 19 62455 12 627825 62799 15 19 23
62469 625713 625816 17 6283 II 6284 12
6277 4 6300 11 20 6301 4 person 121 6231 8 22
6303 25 6304 1 6305 7 per~oncll 1II 6261 6
6306 7 6310 4 5 63JJ 5 per~om III 6339 12
63126 631817 24 635221 perspl'<.t!ve 1316255 19
635619 25 63636 641013
6364 22 636925 63702 I'!- n R {21 6227 11 626021
637125 6373 15 16 18 Petroleum (116337 22
6375 7 63824 6393 22 petroleum (ll] 633724
6396 13 639821 64028 12 63384 63791 6385 12
18 20 21 64034 7 14 63992 64073 640919
6404 16 19 25 64064 10 64164
64103 6420 II ph 171 6287 14 628824
pen.entdge [16]630321 22 63376 633814 636525
635017 18 6352 16 6393 18 6418 16
635615 636419 20 I'h J) I~I 6287 15 628820
638616 640311 20 21 22 6334 19 23 63354 19 23
6404 23 6405 5 6421 15 6336 5
percentages (2) 6305 9 phenomend 19] 6343 20
6382 13 6366 25 6370 4 10 6379 12
perfect [7] 6251 21 22 15 6403 2 19 6404 21
62973 10 16 631325 phenomenon [lJ 62667
6363 22 Phalli I 6324 25
performdnce [6J 6297 15 phllosophlLdl [I 16321 3
63097 631224 63147 philosophlcclll) [2]6322 14
631521 24 15
performed [2) 6319 11 photo~rclph [31 6366 24
6338 7 6367 20 21
perlldrdldls [IJ 640612 photogrdphs (3]6345 14
perIod [24] 623617 62371 636821 63994
623816 20 62392 6 11 13 phrase [IJ 62376
15 6242 24 6250 14 )hyslccll [11 6339 19
6255 24 25 62573 6259 24 physlcdl [21 6335 9 6339 20
626510 627317 6277 24 pIck (1)638420
630710 19 631525 pIcked [I] 6374 17
638815 6411 4 plckmg (1)624224
perIOdIcally [1) 6261 13 pIcture (4) 6239 23 636912
periOds [2) 624713 627225 6400 10 641323
PermIt [2) 6274 23 6284 21 plltures 131 6369 JJ 6401 8
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FEDERAL TRIAL TRANSCRIPT 7 6-94
20 6393 /9 b346 13 ~O 6348 14

I 6349 ~5 6351 1 11 6353 9

I '
I I
\

I I
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/5
rue 1-16243 /4 6244 /2
62453 5 25
piece 16) 6234 13 6251 3
625618 639817 19 6400 15
pieces 13] 6273 7 Jl
634324
pile III 6366 13
pmk 1191 6241 24 6243 22
62467 8 17 62474
625524 625621 6258 14
627614 627724 6291 10
630421 631322 6315 16
6332 24 6344 4 11
pmk~ 16J 6241 25 624323
62443 6246 19 25 62788
ploneermg [I] 6283 23
pipes [IJ 6400 10
place [17J 6233 1 6235 1 2
3 14 623616 624221 22
62604 6264 15 22 62743
628722 6294 /8 63072
6363 Y 63R6 24
pllcrdl2163/7Y 632116
pllu" IHI 630/ 6 6307 1
6343 /4 6363 /7 6373 16
6397 24 2~ 64224
1'1.lInllfl, I-I 6275 13 24
62763 6329 20 6349 /5
pillnu'" 1261 62476
6253 /8 6256 /5 6285 1
629/ 15 6292 20 25 6293 7
6298 24 6299 7 6301 9
63055 /2 630621 63072
7 63084 63/l 20 6313 15
2/ 23/9/ 7 8 63306
fJ337 23 6407 /2
pl.tnl..toll 121 6346 20
636323
pi tV III 6366 lO
pi tvrd III 6360 /8
I'lr.t~~ 121 6286 3 6332 10
plel~e 15162861 5 633212
63486 64233
plot 1316242 JJ 624714
626425
plottffi II J 6249 25
plu~rd 11163/l 2
r1umrnrt III 6277 3
rlu, 141 6234 4 6292 2
6303 /2 6362 20
I'oml 141 626q 5 6323 2
6326 22 63275
IlIlIlIt 1291 622722 6235 16
6'2371/ /7 20 623814
ti253 /2 626() /8 62789
ti28/ 24 62826 6283 11
62948 /2 63/324 63274
6338 /3 6359 22 6360 /5
636/ // 12 6363 2 6375 5
6377 20 638424 639822
64(}() 19 64/823 6423 14
pomt hv pomt [II 6262 17
pomted [41 6285 5 6303 6
63122 641220
romtmg 121 6290 2/ 635424
pomt, [71 6257 /7 6266 8
6275 /9 6276 lO 6294 /0
630/ 8 fi.J07 /
pollutants 121 6383 15 /6
pollullon 13J 6335 14 15

polvchaete [lJ 63371 I 6339/ 638019
poor [I] 6371 16 20
population [301 6287 13 present [11] 6255 9 16
62884 7 10 628917 6314 16 635623 63761 2
6290 17 62944 6311 7 7 639619 6408 6 641620
6321 1 634020 6351 9 6417 10
6352 24 6353 2 4 6355 24 presentations [II 6340 7
63562 19 636413 636522 presentlv [I) 6254 6
24 63661 6371 12 13 prespawmng [1] 6343 5
638223 63894 640513 15 press [I] 6272 12
6407 7 9 presses [1] 6273 12
populations [3J 6288 21 pressure [2] 6415 14 16
628922 6371 8 prettv [11 J 6231 4 6234 25
Port [5J 632620 633214 62356 6265 16 6311 1
6333 7 633923 25 631721 632720 635715
portion [6) 6253 13 6385 8 6375 9 6387 10 6395 24
63943 63991 6401 11 12 prevIous [10] 633713 14 16
portIOns [2] 6358 6 63856 63797 63883 6391 2
pose [2] 63765 7 6393 11 6401 8 6411 14
posed [1]6376 15 641212
poSition [2J 6333 14 63366 prey [IJ 633718
po,,"ve 12J 6231 / / 628020 price [74162285 622925
/xmtlvely 11)637125 62301 3 4 9 6232724
1lI'''lhlhtv 121 6266 /5 6233 25 62348 6236 6
6375 16 62372 10 623813 62398
llI"t ,r"on 1116313 4 /2 /7 6241/5 62462/
po,trr 121 6351 20 63!)5 17 62479 /4 15 19 24 6248 3
po~tul.tted IlJ 62531 5 6 7 8 62497 9 /5
potenllil [416272 10 62503 6 24 6251 16 17 18
6340 /8 638822 639625 19 24 62524
pound 13] 6249 9 626913 11 14 20 6156 14 61577
6318/ 6258 15 6259 14 16 17 13
pound, 11162498 626012 17 6266 11 11
pour [IJ 6414 22 6271 13 18 25 627~ 24 25
I'I'R 11316378 15 63798 6273 19 6274 18 19 62781
6409/2 6410 6 7 9 /9 8 6182 12
64// /5 64125 6 lO 17 prlcl"i [51)6239 10 62414
64199 5 /3 14 62433 62477 12
1'1'11, 151 6378 5 64/l 9 10 62489 6249/7 62501 5
64/2 7 6251 14 625215 18 23 25
1'1'1\112164125 lO 625321 62549 625723
pr.tcllce III 6317 / / 6258 6 6260 7 6262 24
pr.tcllces IIJ 6317 /0 62636 8 62648 15 62661
pre III 6251 /5 20 25 62674 7 6271 25
precedent [11 6240 3 6272 1 6273 3
precedmg(116356/0 1962744 12 62767 1~ 19
precipitously 13} 6271 19 6177 3 18 6278 7 10 13 .,.,
6272 3 24 6279 3 7 22 6185 8
prl'C1"11II 121 632'? /5 /8 prldl"i 1116339 /4
prt'«lltor ! II 6337 J'? prnn Irllv 131 626/ 3 6373 20
prt'«lltun 131 6384 '2() 6386/5
63R5 1 6388 /7 prnn.try 121 6263 22 2-l
predK.tlt'«II-1 6230 '2 l'rlOLe 11051622919
623325 631/ J 5 6392 7 623212 62336 /2 623523
pre<hlt 111624022 623722 6238/3 19 62392
predlcltd III 6'237 /() 7 /4 19 62404 6241 22 23
predKtln~ III 6326 23 6242 2 20 6243 1 20
predommantlv 131 6241 24 624413 17 62462 8 16
624322 624416 624715 62502 25 625114
preferred [61 6292 21 62975 62529 24 62533 6255 23
8 63303 14 16 625613 21 62574
prehmlO.try [2J 626714 6258 12 21 625925 62602
6422 11 6265 18 6266 5 25 6267 4
preml~e [21 6238 4 6422 9 6270 25 6272 II 13 6274 5
preumed [11 6305 5 11 17 6276 7 17 23 62773
prep1re [I} 6344 R 6 6279 6 24 62807
prep.tred /716245 4 625423 6285 16 631415 17 23
626217 628221 6290 5 6315 14 21 63167 631725
64015 643012 631821 632321 22
preparm~ [1]6388 24 6342 18 63433 9 6344 I
presence [6J 6266 15 6345 24

6355 11 24 6357 18 19 21
6358 2 6360 21 6362 5
6393 5 13 6397 10 6398 1
8 6404 19 6406 7 15 16 22
6408 4 6 6419 22 6420 3
19 23 64227
prmtout [2J 6254 23 6255 2
I'rlOr (1) 6263 16
prIOr [2] 625115 6312 6
private [I] 627914
probable [2] 6318 6 63442
problem [8] 6235 18
624723 62899 629121
63284 14 638415
problems [9] 6272 10
627924 6280 7 6285 16
6339 5 16 6396 25 6414 13
procedure [3) 6294 11
629924 25
I'roceedmgs [1) 6423 15
process f9j 6252 8 6353 5 9
6363 19 63688 637024 25
6390 17 6391 1
proct"'ised [I] 639816
proct"'ises (I) 63711
process109 [II 6399 20
produce 113J 6349 10
63509 6364 7 63668 14
636725 637018 6398 16
6405 12 64062 64144 6
641717
produced [7] 62978
6313 18 632916 18
635819 20 21
produces [3] 6281 13
6365 1 641424
producmg [I) 6368 10
production [1] 637924
profesSIOnal [3] 6282 8
6385 19 64075
I'rofessor [I] 628714
Program [1) 6333 5
program [3] 6261 23 6333 6
633518
programs [4) 6261 8 10 21
proJl'Ct [4) 6320 10 22
63398 9
l'roJt'«.ted [1] 6329 13
projected [6] 6258 19
6269 2 6276 23 6294 6
6356 16 24
projectIOn [7] 6278 10
6279 1 5 628917 6331 5 6
6356 18
projections [2] 6289 23
632911
proJl'Cts [3)6333 18
633918 21
pronunent [1] 6264 9
proml~e [2) 6329 2
property [6] 6227 20 6228 2
3 6314 19 21 25
proportion [5] 6243 25
6305 13 64053 5
proportIOnate [I] 6291 12
proportions [5] 6292 5
6301 19 6305 11 634816
63828
proposal [I] 6342 17

I
LJ

From pie to proposal



rl'lo!"nl./:ed III 6281 15
rl'lOlllllll~nd II] 6290 /)
rl'lOmpl1ed 1116232 5
rl'lOllvene III 6423 5
rl'lord (18J 6230 14 62352
6278 7 62863 63277
6331 13 633210 6351 14
16 63862 638716 641816
642220 64238 10 14
recorded [4] 622923
6232 24 6235 11 6254 9
records [II) 6227 25 6228 1
9 623025 6231 6 62505
627721 6353 11 6358 25
6399 25 6422 6
recovery [2) 6314 24 6315 1
recruit [2] 6326 3 4
recrUited II J 6353 4
Red 13J 6245 7 11 62688
red (81 6281 21 6295 5
633624 63503 6377 16
6378 23 6394 19 20
RI:.DIRH.. r [I) 63295
redivided [II 6296 3
reduced 13J 6303 7 636924
63851
reduction [II 6393 7
Reef [2J 6359 7 6362 1
refer II) 6295 12
reference (8) 629720
629911 21 63983 7
640616 17 23
referred [2] 6258 20 6367 7
Referrmg (2J 6306 20 6308 1
referrmg (3) 6248 12
6253 14 6352 6
refers (41 6230 17 6277 15
62921 63419
reflect [4) 6234 15 62379
6311 10 6402 5
reflected 121 630923
6371 23
refll'ltmg [I) 6301 15
refloated [1 J 6362 22
reflodtlOg [2J 6362 20 21
regdrd 127] 6262 9 6264 1
6265 18 24 6266 5 6268 18
627011 6271 25 62734 18
/9 627424 6275 1 629824
6321 23 6322 2 63243
6325 11 22 63268 9
632751718632811
6347 18
regarded [I J 6372 2
regdrdmg [5J 6258 9
6266 23 62672 627721
6313 8
regardless (2) 6248 7
635621
regIOn [ll) 6288 22 23
6308 19 63266 6361 9
6362 7 6393 21 6394 6
regressIOn 115) 6293 13 14
15 18 6294 10 6303 6 14
6310 6 16 22 631222
63145 631622 631810
632820
regular [2) 62749 63499
reguldrly [I J 6327 10
reject [I] 6308 4
rejection [IJ 6308 6

BuK' S't'.temI Appl CIItla"ll!l

propoSitIOn (4) 6266 12
6267 7 62791 63244
pros pect (1 J 6259 7
protect (2)631514 638817
protectmg [I] 6363 10
protocol [1]6415 4
protothaca [1] 6337 19
protubatlOns [I] 6365 25
provided [3] 6231 17
6291 15 632924
proximity [I] 6236 13
Pubhc [I) 6430 21
pubhc (3)6272 9 62735 15
pubhcabon [2) 6360 11
63723
pubhcatlons [I] 6275 2
published [7) 6250 1
625317 62635 8 11
6277 7 63166
Puget [I] 633924
pull [3] 6251 20 62759
64151
pulled [I] 623621
pullmg [I] 6275 14
Purcell [I] 6369 19
purchases rI J 6260 12
purple [4] 6348 24 63503
6372 24 6374 2
purport [I] 64204
purportmg [I) 6422 16
purpose [I J 6296 12
purposes [4J 6248 25
630618 63125 6411 23
purse [9] 6229 19 6235 23
6240 10 16 6243 21
6265 24 62665 6274 12
627613
pushed (1) 6239 9
puts [1]6416 16
pUlling [2J 625023 639921
PX499 [I] 6411 19

-Q-
qUlIdrdnt (3) 6358 2 639917
18
qUlIhficdtlOn (I) 6289 22
qUdlificdtlons II J 6297 14
qUlIhfied [1) 6342 4
quahfy [I) 6341 6
quality [6] 6378 13 6394 8
20 21 64098 6420 19
quantitative (2) 6287 13 25
quanllty [I) 6319 2
questIOn [23] 6228 15
6241 3 62479 626919 20
25 627622 6277 11 6278 4
9 14 15 16 629723 63195
632619 6363 10 6371 5
6408 24 6409 6 64121
6413 16
questIOns [7] 6283 22
63206 63213 63292 7
6351 18 6422 21
qUick (3) 6243 14 63341
63431
QUlDn [I) 63256
qUit [2) 6279 18 21
quote [2] 6324 14 15

-R-

prOpositIOn to resisted

FEDERAL TRIAL TRA!'.SCRIPT
rddlO[2163351213
rdllle [21 6286 1 63328
Rdlph III 633813
rdn 141 6275 14 6329/
6335 24 6357 /6
rdndOlll III 6400 7
r,tnge [91 6249 16 627022
23 6282 1 6295 9 6300 25
63011636916 17
rdnks (I) 6325 25
rdte (5) 6299 17 6300 3 24
6301 5 6420 10
rdtlO [I) 63108
rdtlOS [3J 6228 15 21 63264
re [I) 62276
redch [5]625219 63174
634712 19 636414
redches (2J 6238 16 623911
relict rI J 6252 24
redlted (II 6252 14
redltmg II J 6252 17
redltlOn (II 6302 16
redd [131626316 62703
6282 25 6283 24 6285 3
62899 20 6297 14 63028
9 6324 /9 63836 64234
readmg (3) 6270 10 628913
636223
reads [I) 6278 15
redl141 6236 8 630723
6365 8 6390 13
redlL\tlc III 6254 3
redh7e rII 6260 13
reared [116338 14
red~on [I J I 6236 23 6245 8
6246 /0 6274 / 627921 22
63132 6321 /2 15 636523
64148
redsonahle [61 6247 1
6254 16 629716 19 63142
64075
redsons [5] 6242 22 6256 4
6276 9 6363 12 6370 11
recdlllllj62696627021
63249 6362 14 63664
6391 10 640717 6411 14
64/223 64/3 7 642018
rt'lelpt 121 6399 25 6400 1
rl'lelve 1416247/6 6334/3
21 6422 5
rl'lelved 136/ 6242 8
6243 11 6244 10 25
6245 22 6248 22 6249 23
6276 4 6281 6 6292 17
630222 631724 633415
63354 19 63453 6349 /6
6352 1 6354 8 6356 8
6360 13 6367 12 6369 2
637217 6377 12 63868
6394 14 639722
6399 I 1 6402 3 6405 23
6408 14 641224 25
6418 14 64227
recent 181 6293 8 10
6301 15 631018 631816
19 6351 5
recently [I] 626315
Recess (2] 6302 1 6365 13
recess [5) 6301 23 24
6365 10 6423 5
recessed [II 6423 15

76-94 VOLUtE 33

flldt~ I J ')_'13 _/ )_').J)

(j·J()2 2_

reldluJ 1111 ti2 <0 / < 624<; /0
I) -;2)3 7 6261J 23 6263 2/
627620 63642 63715
640213 6404 13
rl'ldt~ [21 63J.1 I~ 63606
reldtlllg 141 6288 10 16
62892 63395
reldtlon~l\lp12316230 12 16
6235 8 6240 24 6252 4
6293 10 6300 2 63096
63106 63144 633718
6353 23 6357 13 6359 24
63604 63726 63881
6402 19 6403 11 6404 4
64055 64071
reldtlOn~hlps (2) 631318 19
reldtlve 17J 6228 11 6232 17
25 623323 6235 12
624213 631625
reldtl\~h 1316242 1 624513
62788
reldtlve\ rII 6287 6
reledse II J 6345 20
relevdnt [IJ 6272 6
relidhle III 6294 22
rehdnle III 6260 7
reiV 1116320 2
remdlll III 63474
rellldm~ [11635316
remember 13) 6334 5
6421 10 6423 3
remmd [21 6293 16 63834
renewed (II 6412 21
repedt 1416289 21 634717
636315 6375 14
repedl.'t (II 63796
repldle [316364 11 14
report (21 J 622716 19
6236 17 6256 1 6263 17
62679 12 13 14 17 6274 I
6 6292 23 6294 2 6300 18
632211 63253 6331 17
6420 12 6421 14
reported /51 6285 16 6338 7
6393 /R 24 639422
reportmg III 6412 12
report, 1111 62703 11
6274 11 16 6289 10
6321 23 6322 9 638923 24
repr~ent 131 6238 11
63173 636219
repr~enl.'t Illi 6234 20
6235 15 6245 25 6290 5
63172 636020 637820
6408 25
reproduce II) 6287 2
reprodultion [I) 63373
reprodultlve [lJ 6421 3
reputoltlon [IJ 632724
requ~t IIJ 6254 15
requ~ted (2) 6289 12
643010
require III 6339 16
rerun [I J 6355 5
Resedrch [1) 6326 13
research [6) 62892 6
63178 6333 15 63367
63374
reslllted (I) 6401 1
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RUle: S)'Ioleml Appl c::allenl

resource II] 6301 16
re<iources 121 62873 23
respect 113] 6375 12 21
63783 63793 6381 25
6382 8 638718 638822
6403 14 64042 5 14
6418 16
respondmg [1) 6269 24
responsible [1] 628622
rest 13] 632724 6392 8
64056
restaurants [1] 64013
result 17] 625712 13
627917 630522 631211
631623 63841
re<iulted 121 6236 /8 6282 14
re<iultm~ IIJ 6305 22
result~ 141 6374 19 63795
6401 6 64025
resume 12) 6236 2 6320 20
return (4) 6290 23 6382 7
6395 19 63968
returned [2] 6382 12 6405 4
returmn~ 13] 6292 1 6394 5
fJ4054
rt'turn~ 111 6395 15
revenue [616256 16 625710
12 13 14
revenUell 1I11 6241 20
62444 6258/6 17 6276 14
15 /6 6277 24 25
rever~e 11163/9/8
reVllW IHI 622724 62639
6273 23 24 62848 6309 1/
632096324/7
revle\\t'(~121 6227 /6
627322
revlewm~ III 6324 15
rewrlle II) 6262 3
RIUIARJ> 13) 6286 /2
6320 7 63295
Rich Ircll21 6285 25 62866
RI~11l 141 6258 22 6329 14
634925 6352 /8
rI~IIlI~21 6231 11 16
6239 19 62509 6262 2/
6264 10 6265 20 6266 /6
626R 6 627211 24 627312
20 627414 6277 /2
6279 II 24 62808 18
t'i286 I 6290 /6 2/ 6294 / /
6296 /5 2/ 25 63/22
63/96 6325 7 63286 9 22
6330 13 6332 2 8 6333 5
6335 18 6341 7 9 63467
635421635813 14 63617
6363 5 6372 4 6374 13 22
63836 638720 64152
M2313
rl~hl h Ifill III 629/ /3
rill 121 6368 I.J
ripen III 6364 I
me 16162274 62656 /0
6302 3 6365 J5 6378 /8
mes (1]6238 15
mmg III 6238 /7
mk 141 6363 II 6374/2 /4
6384 / /
mk~ 121 6363 8
River (81624/ /5 624612
6288 24 6290 24 6297 25

, ,
FEDERAL TRIAL TRANSCRIYf

6299/4
Rockv [8] 6362 9 639/9
642111 12 13 64223 4
roe 141 6318 1 3 63248
Roger [4] 6253 1 ,17 24
626325
Rogers 124] 6292 19 21 23
62936 629417 62967 15
62974 8 629911 6300 18
6301 3 6304 10 63062 12
632614 20 632822 63308
9 13 15 24 6331 1
role [3] 6333 11 17 6366 10
Rosaleen [1) 6263 25
rough (5] 6303 20 6330 24
6342/7 63654 637424
roughly [2] 6272 /9 6282 1
round IIJ 641417
rows (1) 6345 19
RPR 111643021
Ruggerone (13) 629721
63077 /3 /8 24 6308 2 7
/3 6310 3 63279 632823
63313
rules 12] 6312 11 18
rumors (1)6273 13
run (67) 624/ 16 62435
6268 1/ 6275 16 62792
6291 25 6292 1 8 62939
10 11 23 6294 24 25
6298 22 6299 13 6300 1 14
23 630/ /1 14 6303 /4
63073 /5 /6 /7 63085 II
63/0/6 22 6311 2 631222
23 63132 3 5
11 16 17 6314 4 6315 3
63163 12 16 63225 8 12
6323 12 6324 1 6325 15
63269 23 63272 10 14
6333 18 6343 23 6357 7
6371 6 6385 20 23 6386 13
15 6389 10 6416 11 12
rllnnm~ 14) 6250 12 6382 24
64/93
run~ (16) 62435 626725
6276 23 6278 / / 62795
6307/(J /3 6312/6 63215
6325 20 6326 20 632722
635/ /5 6362 I.J 64/67 9
Rus~ell rII 6233 7

-8-
sac (3J 6346 16 19
sac roe 12]6318 22 63195
sale (1216229 23 62313 4
9 6232 16 623323 62341
9 II 6235 II 6259 11
626016
~ales III 6230 3
sdlesl16162281J 12
6230 4 9 6234 8 6236 25
62372 62609 62759 10
/5 /8 20 628216 18
sdhmt} (71 6368 19 63695
8 14 15 637022 639824
salmon [4016233 5 6241 16
62462 8 624715 6251 14
6252 25 6264 25 6265 18
24 62665 6271 18 627412
/7 628817 21 6290 23

7-6-94
62919 630813 630912
6310 23 631516 63199
632010 16 19 23 6321 1
632220 63259
6332 24 6344 4 5 11 12
6347 17 23 6422 1 2
sdlmon hke [1) 6290 3
salt [IJ 6334 18
salty [1) 6401 4
sample [15] 6291 9 6377 3
637820 639418 639718
6402 14 20 21 6403 13
641610 641816 6421 19
21 23
sampled [2] 6394 20 6397 11
samples [53) 6343 6 8
6344 1 6377 18 63783 14
16 19 23 638012 15 18
22 6381 2 3 5 10 11 12
/3 14 20 6390 1 6394 21
25 63952 63979 /4 24 25
6398 4 5 9 16 6399 1 20
22 6400 1 7 13 14 6402 6
64031
64049 10 64073 64145
641820 6421 12 14 15 20
samphng 14] 6325 4 6377 17
21 23
Sand [I] 6323 2
sand II] 6336 21
liandy [1) 6336 7
~aturate (3] 6410 4 64/625
641825
'dymg (8) 6253 24 6256 17
6354 24 63748 6408 8
64127 10 64133
scale [2] 630722 6346 4
~cales [1] 6272 22
scatter [1 J 6264 25
scenario 12] 6252 17 6324 12
schedule [1)62624
School II) 6288 6
school 121 626/ 17 628723
schooL~ [1) 6388 14
~clence 12) 6334 /5 6371 2
Sclence<i 12) 6333 8 /2
sCiences III 6334 16
,clenlilic 181 6288 3 6289 /2
6340 3 7 6366 17 6383 /1
640/ / 64076
sClentL~t 18) 6286 /6
6325 16 6333 15 6339 II
634014 /5 23 63752
sCientISts (21 6325 15
639616
score [I] 628/ 18
screen [4) 6239 24 6242 12
629316 63876
ScriPPS (2] 6286 21 6287 10
~cuIlII164/4 8
~ea 13] 6325 2 6336 /5
63835
~ea~on [41 6246 23 630722
6313 3 6328 18
seated [2] 6286 3 6332 10
lieattle [I) 6383 22
seawater (4) 6398 24
6400 11 64144 20
second [15] 6229 21 62342
623915 62503 625910
62609 627510 15 18 20

I 628216 6291 15 63553
I 6365 10 63683
I sectIOn [1] 6336 1

~edlment [2] 6336 23 6337 1
seek [1] 626015
semI.' [24] 622919 623212
6233 12 623523 623714
624017 6241 22 23
624313 16 17 21 6245 7
625622 25 6258 25 6260 1
3 626524 62665 627412
627613
semes [I] 6240 10
sell [4] 6253 11 62742
6279 10 6282 12
seller [3] 6230 12 6231 18
22
sellers (2) 6259 13 6274 2
~elhng [7) 6233 22 62481
625717 625914 17 25
62602
~emmal [2] 6263 5 6264 8
send [I] 6342 16
seOlor [1) 6333 15
sense [6] 62289 62357
624712 6251 17 626719
629711
separate [5] 6307 13,
6324 16 6371 3 6414 7
64157
separated [2] 6318 1
64/821
~eparately [1) 630714
~eparates [1] 6318 3
~eparatJon [1] 64149
separator [I) 6413 22
SeqUim [I] 6383 21
~erles [1] 6293 8
serious [I] 625720
served [I] 6261 22
~ervlce (2) 6336 6 63376
setnet [24] 6233 6 6256 24
6265 1 626824 627012
6271 3 4 6 8 6295 16 19
6296 10 6301 18 19
6303 21 24 6304 14 20
6305 14 6306 1 6328 4 11
16 633019
setnets [IJ 6283 3
~etnetter [1] 6271 10
setnetters (2] 6305 6
630612
sets [2] 624015 6261 1
settmg [2] 6240 3 6397 11
settled [1] 6418 20
setup [1] 6400 10
seven (3) 6352 12 639713
6411 5
sexual [3] 63476 12 19
~exually [7] 63479 6352 21
23 63531 3 6391 21
639220
shallow [2) 6345 17 638813
shape [I) 6346 22
shared [I) 62644
shares [1] 6246 1
sheet [I] 6229 1
Shehkof [4] 6298 2 6 12 25
shellfISh [I] 6333 21
Sherlock [I] 62785
shift [3] 6251 23 6389 10

From resource to Sherlock



~oluuon 161 64/0 6 /7
64/2 II 64142 64/7 20
6418 19
~oluuon~ {'il 6409 20
6410 24 25 64/3/9 6419/4
~omebod\ [116251 3

I somebody 15] 6233 1
6259 25 6260 2 6284 8
636620
somehow [II 6245 10
someone [31 6230 14 15
6282 11
somepldce [3)623416 17
63946
somewhat [4J 6268 7 6293 6
6369 10 6385 ]
Somewhere (I J 6262 8
somewhere {5] 6268 13
6282 1 630612 635618
64127
~ondr (5J 629614 16 17
629914 20
~orrv [101 6295 2 63309
6349 5 6355 1 6365 1
638] 8 638915 64052
64/39 64/822
~()rt [1] 6261 II
sort [141622911 6231 4
6244 15 62474 6251 25
625217 627914 632412
6381 14 638920 6390 9
6402 23 6421 24 6422 10
sorts [3] 63]8 7 640622
Sound (1161 6229 19
6232 12 6233 6 12 6235 23
623722 623813 19 62393
7 14 19 62404 6241 22 23
6242 2 20 6243 1 21
6244 14 18 62462 8 16
624715 62502 25 6251 14
6252 9 24 6253 4 6255 24
6256 /3 21 62574
6258 12 21 62601 2
6265 18 6266 5 25 6267 4
6270 25 6272 11 13 6274 5
111762767 182362773
6 6279 6 24 6280 7
6285 17 6314 15 17 23
63 15 14 21 6316 7 6318 1
~~ 6323 21 22 633924
6342 18 6343 3 9 6344 1
6345 24
6346 13 21 6348 14
634925 63513 12 6353 10
6355 11 25 635719 21 22
24 25 6358 3 6 7 6359 9
II 636022 63625 16
63935 9 13 6397 10
6398 2 8 6404 20 6406 7
15 16 22 64084 6 641922
64203 19 24 64227 9
sound [2] 6285 15 6358 1
source [4]62322 624315
62453 6247]9
south [8] 63095 13 21 24
25 6310 3 63581 6378 1
southbound [1] 6309 17
Southeast [1] 627613
southeast [13] 623714
624010 16 6241 23 6242 1
624317 20 62768 21

B...,~ SV!tcT1'm ApphcallCJn!l

642223
shipment [I] 6399 23
shipped [Il 6398 14
shock [I] 637022
shocks [I] 6302 24
shook [1] 6413 25
shoot [I] 628112
shootmg [3] 6264 16
6281 18 19
shore [6] 6334 25 6373 3 4
639715 6399 15 16
shorelme [8) 6361 20
637223 24 25 6373 1 2 5
7
shorelmes [2] 6362 17 18
shorthand [I] 643010
Shot [I] 6281 12
shot [11]6264 18 626516
62667 6281 13 18 21
6282 4 6283 9 6284 3
64111 3
Shotgun [I) 6281 15
shotgun [2] 6281 14 20
shots [I] 6411 6
Show [IJ 6245 2
show [361 6248 23 6259 /
6295 7 6308 18 6317]8
6344 ]6 20 21 6347 II
634924 63563 635718 19
6358 8 6359 1 6360 7
6361 25 63675 6368 20
6377 2 63792 63863
6389 1 6394 7 6395 15
6399 4 6401 22 6403 1
640519
6408 10 6409 8 6411 17
641724 642015 25 64211
showmg [9) 6244 12
624714 6290 1 6361 8 20
21 6395 13 640622 64122
shows [13] 6229 12 6238 12
14 624213 624417 62453
5 636025 636912 6378 7
63797 639418 6421 18
SIC [1] 6271 11
Sides [IJ 6281 11
sJgn [IJ 6390 23
sJgnJ1icance [9] 6234 12
624723 62492 5 6251 10
62562 627619 631614
63872
sJgDlficant (9) 6236 14
6277 22 6391 10 25
640219 6403 17 64071 7
642010
sJgDlficantlv [I] 6402 13
sJgnlfy [I] 6409 4
sJgns [I] 6398 12
sunple [I] 6293 15
slDgle [8] 62899 6307 15
16 17 632915 636822
639115 641812
siphon (3] 6414 21 22
64158
siphoned [I] 6414 1
su" [39] 622714 15 18
622925 623921 624315
624722 6254 25 6280 24
6281 16 25 628217
6285 23 24 6286 3 6288 19
6299 6 6329 3 6332 5 8 10

slupment to spill

FEDERAL TRIAL TRANSCRIPT
'5334 7 6339 /0 6345 7
6351 17 63:>5 12 635818
6360/ 6373 13 6376 !l
6386 I~ 6388 18 6392 l~

15 M036 6405 18 6406 19
I 6413..\ 6419 15

~I~ter 11 J 6233 2
Sit [116278 4
\Ite [31627] 3 6 8
\Ites 121 627] 4 641921
~Itka [81 6343 14 637/ II
/2 17 63987 6405 /7
640621 24
~Its (II 6383 23
Situ (1)6419]8
situatIOn [11 J 6308 14
631918 632/ 16 636913
63705 6371 2 6375 21
6385 9 6405 /7 6406 /5
6421 2/
Sltudtlons 121 63/316 63392
SIX 121 640/ /7 19
'IX 11716235/7 62398 10
627786346176347820
63502/ 6352 1/ 25 6353 8
6388 9 6393 2/ 6406 8 9
64//5
\IJ'e 1431 6243 5 6245 /3 14
6258 14 629/ 25 6292 1 8
6293 10 /2 23 6294 24 25
6298 22 6299 /3 6300 /4
23 6307 3 6308 5 6311 2
6313 II /6 63/44 63/54
63163 12 16 632212
6323 12 6324 1 6325 15 20
63269 23
6343 23 6385 20 21 ~3

6386 13 15 6389 10
6421 21 23
~lZes 191 6279 2 6293 9
6300 1 630/ II 14 63/2 23
6316 /6 63225 8
,ketch\ III 6393 4
skJfI~ {11627/ 5
~kmo (II 6288 24
Sldnt III 6347 JO
Shlk III 6362 /5
shdes 121 641Y 24 6420 1
~Iow [II 6362 13
~Iowly [116267 /
~mdller 161627025 627Y 5
6355 3 6386 23 25 642/ :;0
Smith 12) 6361 3 63985
S04J< [1162335
~ockeye 1241 624/ /5 20
6242 / 6243 25 6244 2 /7
62457 627615 6277 25
628821 6290 23 629/ 10
6298 7 13 6301 / 6307 7 Y
6310 22 631213 14
631322 633224 63445 12
sockeves III 624/ /6
solar (1)6370 9
sold [(4) 62302 623212 14
23 623320 23 623418
6235 /9 623613 62599 10
24 63285
solublhty [3]6417] 14
641912
soluble [3)641313 6415 12
64177

7 6 9~ VOLU.IE 35

'J277 oJ 627823 637/ 17 lb
,outhed,tern III 6 <34 10
~()lIthern 161 63081':1 63098
12 631'23 6358 7 63938
,()uth\\~t 121 6359 7
6360 '22
~Pdle IIJ 6360 6
'pd\\n 1531 6308 15 6345 15
6347/6 18 '23 '25 635217
63:>321 63589 13 24

I 635910 N 6361 6 8 14 18
636211 12 25 63631 15
6372 6 9 24 '25 63732 3
12 17 18 2] 63743 4 6 7
9 10 6377 16 638013
6387 ]9
63885 7 14 16 6392 20
6403 2 4 6404 16 18
64225 7
~pawnl'd 12) 6355 ]3
6363 18
'pdwller 121 6326 3 4
'pdWner\ III 6347 17
spawnmg [441 6324 6
6338 3 6343 7 6345 24
6346 6 634722 6352 24
6357/2 2/ 25 63584 8 15
635914 15 18 19 21
63606 21 6361 22 23 25
63625 63633 16 25
636723 6375 7 8 638724
63883 9 /0 11 25 6395 13
63985 6 6421 24 25
6422 10 12
~pedkmg (II 63665
~pedk, III 62659
,pelillue [116333 19
~pelldhled 121 628725
633912
~pl'\.Idlty [I) 6338 22
Spellt"l115162282 624117
6243 13 6246 / 5 6301 9
12 630413 18 63059 10
6314 18 632015 63244
63333
speclfil [12) 6228 1 6276 10
62789 62795 6335 12
63372 6340 /6 638324
6384 2 6393 1 2
specifically [4J 6256 4
626321 6274 11 63382
~pe\.lfics 131 6262 9 13
62641
~pecllnen~ {I J 639924
~peed 121 636] /5 6362 24
~pell (21 62864 6332 1/
spelled [II 6332 15
spend [2] 62503 641917
spent [4] 6262 23 62898
638811 6393 14
sperm [2] 641923 25
Spies (I J 6375 3
spill [88] 6238 6 7 8
6239 23 6246 6 6247 3 6
62529 14 15 16 20 25
62532 22 625417 62606
626620 24 62673 10 22
6271 18 627223 62734
6274 ]3 2] 627621 62856
8 6289 3 4 6290 9 6304 3
10 24 630623
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631221 631418 63157
63188 63215 10 6328 17
6337 12 63399 22 6342 11
18 635019 6351 16 63528
6355 14 22 635622 24
6357 4 13 20 6359 5
63605 19 22 636520
6370 13 6371 19 6378 11
6379 17 6380 I 63832 18
19 6384 I
638524 25 6386 18 63873
20 63882 4 6391 25
6392 16 6393 II 6396 7 20
64076
spilledllj632116
~pllls (2) 6396 23 6411 7
~pm [1 J 6291 18
~pht 17] 6296 10 6328 15
633019 20 23 25 638022
sphts [1) 632811
~pot (5) 6314 1 635910
6361 8 18 6390 18
~pol~ 1416361 17 636219
6374 16 18
'pre td 131 6359 7 636023
6361 1
,predd, 111 635725
~prm~ (3) 6348 10 636323
638621
\lJlldre 111 64()() 6 8
,qlldn~ III 6400 9
'Ilhle1J162788
~tdck 111 63509 21
'Idl.ktd II} 6383 9
\ldff rI) 6288 3
\Ia~e 111163-1616 23 24
6365 22 25 6366 1 6382 20
6391 21 639619 20 24
\tagt~ III 6406 1
~l lit 1II 6286 16
\tdmmt I (116337 19
\Idnd 141 62278 6236 2
628410 64141
,land Ird I~) 6235 6 62382
6255 5 6259 16 64098
\1 Indpomt 13) 6251 11
6259 7 6260 11
'I lOch 14162302 6232 24
1i2336
,ldrl 1341 6239 /8 6242 16
62-13 5 6251 2-1 6252 2
1i255 3 62576 6293 5
63432 63445 63456 /2
13 634925 6352 19
6357 /8 /9 63589 63596
7 8 6361 8 22 24 6363 9
6369 17 6387 22 6390 22
6392 3 6395 13 6409 6
64 I4 23 24 6422 25
~I Irltd (1416229 /6 6230 /9
6239/3 16 6241 10 63337
63585 6 6391 15 6395 18
6405 4 6422 17
~tartmA 116) 6238 14
6239 14 6255 24 6283 3
6292 8 6346 5 6350 24 25
63594 21 636023 637121
638610 64064 64129
~tart~ (5) 6238 16 63471
6353 7 6357 25 6395 15
~late (Ill 6261 25 6264 10

6325 16 633420 63355
I 6336 5 6339 1 6355 8

~Iate 19) 62649 627614
627914 62864 633211
6333 4 6409 8 6417 10
stated [3] 627922 63245
6410 5
smtement [4] 6265 8
6267 11 6280 23 6321 6
statmg [2] 6404 22
smbons (3)637717 23
639713
statistical 11] 6253 20 23
statistics [2] 6297 20 6335 5
smtlls 1116301 16
~tay (2] 6287 1 638815
stays [1) 6287 2
steady [1) 6272 1
step [3) 6285 24 63325
641513
Stepovak (6) 6311 11 12 17
63121 18 63232
~teve 111 6327 18
'lick III 6329 2
Hlr 131 6414 24 64154 5
,lJrrer III 6414 18
'lol.k 1101 6236 5 6288 13
23246315146325'11
640920 6410 6 6413 19
64142
~locks IS) 6241 17 62556
630721 6371 8
stomdch [2J 6338 16
Slop 131 6387 16 638810
6406 17
SlOpS [11 64228
\lorll.~ 11) 6327 5
~lrdlght 13) 6231 6 62395
63659
"lralt 1~16298 2 6 12 25
633925
\lr1nded 111 6361 20 63974
~tra}ers III 6297 1
~tredm 15] 6255 9 13
629625 6297 1 631617
streams (5) 6300 15 6316 7
22 634724 25
\lrenglh (5) 6349 22 6353 7
6356 15 6382 24 63968
,tncI III 6254 19
\lrll.tlv (31 6248 25 62565
626718
\lnke III 6310 25
strong 112r 6242 1 6259 22
632212 63513 8 635323
25 635415 638711
639521 6421 22 6422 19
~tronger (I) 6353 24
~lrllctllre 110163397 63459
/0 6346 22 6348 10 63499
11 63504 638910 6390 16
~ludled [1] 6334 18 64066
studies [20) 6262 25
6320 17 63336 633614
63379 63386 7 637017
6374 19 637916 20 63842
6393 1 2 6397 7 6399 6
6401 6 6405 10 64074
641916
~tudy (5] 6273 8 62744
627923 62807 6285 12

stud, [36J 6228 14 62896
6324 14 632614 633413
23 6335 8 9 6337 1 -I 13
16 17 21 633811 633922
63421 16 17 63677
636919 25 63701 19
637918 638325 6389 I
639318 639717 640715
21 64135 641918 64213
17642212
studHng (6) 6262 23
6284 12 6333 20 22 6336 8
639616
stuff [1J 6324 18 6400 22
sub samphng [1] 6400 5
subject [8] 6269 23 6299 21
63346 635315 6355 II
635710 6422 24 6423 1
subjected [2) 6369 7 9
subjects [1) 6322 19
~lIbsequent (1)628218
subsequent (2) 6260 16
629210
sub~tdntlll (11 6384 5
~ub~ldntlally 13) 6332 2
6388 24 6411 10
\lIh\lJlute 111 631722
636822
subtidal [31 6348 1 639714
6404 21
subtracted [1) 6298 22
success [31 63274 63385
64213
successes (I) 6326 23
successful (2) 6309 25
6311 19
sudden (I) 6422 8
suffiCIent (1) 6395 10
suffiCIently (1) 6405 12
~utrn 1116317 16
suggt"it rII 6382 18
suggested (1)6332 19
suggestion (II 6253 21
suggests [2) 6364 16 64078
Sukahara [1) 6287 14
sum [4] 6356 17 63573
6382 21 642021
summ IrI7e (11631917
637520
~U1nl1lln,t"i III 6401 6
summarulOg II) 6330 7
~ummarv 131 6292 25
63341 64027
summertime (116378 19
sunny (11 63705
superlmp(l~ed [II 6395 2
superImpost"i (I J 6250 24
superlmpo\mg (I J 6378 21
Support (1 J 6262 2
supporl [6J 6261 24 6262 3
4 6 63079 63149
supported [11 6253 1 6396 2
supposed [4) 6243 19
62832 63929 6414 7
suppo~edly [I) 623721
supposItIon (1) 6378 1
6393/2
surface [6J 6383 5 10
6384 22 6385 3 7 6388 20
surrogate (IJ 64191
survey [3] 6233 9 6343 13

637-117
surve,or [I) 6399 16
~urvlval [11 6366 8
mrvlve [31 6363 21 6364 10
21
surVIVIng [1] 6365 6
Susltna 11) 6291 3
suspended [1) 6420 2
SUllO 12] 6298 14 6309 20
~wlmmlOg [5] 6298 1
6308 21 24 63128 63504
SWItched [1) 6351 1
swordfISh (1)62874
~worn [2) 6286 2 6332 9
system [l3) 623723
6255 22 6292 2 6 6300 10
6341 10 6372 19 6398 24
64104 19 22 6412 14
64202
systems (6)6245 12 6300 2
8 11 630/1

-T-
Table (1) 624721 626915
lable (2] 6269 16 6399 20
lack [1]63637
1 dlOt [I) 6266 17
IdIOt (2) 6266 13 15
lakes (5) 62969 63054
6320 13 6353 6 638623
lalk [16] 6262 13 626322
626610 6271 12 13 62757
62799 62985 6322 19 24
6324 21 6332 24 6363 7
6375 12 639611 640710
talked (17)62504 62564
62705 628625 631411
6319 19 632910 63353
6355 10 6373 19 637912
6391 19 6405 13 6410 8
6414 7 6421 10
mlklOg [18] 6232 21 6242 11
6247 3 6284 3 6290 20
6291 5 629713 6308 18
6311 25 631625 631913
6329 10 6330 10 23
6337 14 635521 6365 17
6372 5 6375 11 23 637616
638/ 25 638213 6385 12
6392 11 63936 64124
ldlks [1] 6422 11
tdnker [1] 6359 6
l..r~~s (11 6264 20
larn [4] 6380 20 6381 10
6398 12 6404 9
msks [1) 6343 5
la~te [I] 6400 25
ta~ted [1) 6400 22 6401 3
tastes [1) 6401 2
TatItlek [2] 6362 4 7
taught (3) 6288 7 13 6323 II
teach [6) 6261 17 19
628710 12 13 632025
teachlOg [1) 6262 11
learn [I) 6373 8
leams (1)633915
technIcal [1) 63253
technIque [11] 6233 11
6237 18 21 62391 5
624214 17 62556 626718

From spilled to techmque



FEDERAL TRIAL TRANSCRIPf

-v-
Vdlde'116162277626620
6274 21 62893 6290 9
63188 633712 63399
634211 635716 6371 19
6381 13 15 63841 640413
6407 19
VdL,on 111636914
v Jludhle III 6324 4
vdludlilln 11316227/7
6229/5 62368 6247/0 23
6249 /2 6256 3 62!1/ /5
6282 5 8 6283 /0 24 6322 3
vdludllons 12] 6256 5
628520
vdlue [34) 622721 62283
6233/2 623419 20 21
62369 623920 6242 18 19
21 624317 6245 10
624914 6251 11 62539
6254417625556914
16 625615 62578 626724
6277 7 62806 16 62826
10 6283 11 6294 14
vdlues [4J 6228 11 6243 6
6253 25 6271 14
vdlumg [3J 62558 15
626917
Vdrldblhtv [11 6254 8
vdrldble [IJ 6366 10
VdrJatlOn [2] 6241 2 6283 1
VdrJed [II 6265 11
VdrJl'S [21 62285 6310 9
VdrJetv [3J 63/3 22 632222

-u-
Ugashik [11 6288 22
ultimately [1 J 6365 8
unable [II 6404 2
uncertdmty [21 6274 5 20
underdeveloped [3] 6366 16
63683 4
undernedth [lJ 6414 2
understand [11 J 62278
628324 62996 12 634321

transactions [27J 6228 10 634817 /8 63604 637520
12 17 62292 8 13 623018 64018 64(82)
6231 2 14 62326 623318 undeN Indm~ I~I 62458
6236 18 22 24 625010 /3 6247 'i 629722 6 <3725
16 21 6254 8 6265 1 3 6342 3 6362 23 6368 2)
6281 22 6282 22 24 6396 23
6283 15 /7 under~tood [21 638/ 20
trdnslrlpt [21 6430 9 12 6408 16
trdnSCriptlon [1 J 6430 10 ullderl Ike III 62896
transeLts (4)639712 13 16 Unl\enlt\ [61628715 23
transfer [2] 6229 14 62652 62886 7 63348 16
transferer [IJ 623122 Unlversltv II) 6333 9
tranSition [2]6307 10 19 unkno\\n~ [116328 18
translate [2] 6382 23 6410 7 unhke III 6347 17 23
treated [3]630715 16 unmonllored [116292 6
631920 unOiled [51 6381 7 8
tremendously [IJ 624223 640211 6406 /8 642012
trend [2J 6265 11 12 unreldted III 6265 3
trends [41 62488 6265 19 unreprt'\elltdtlve r1162368
25 6278 24 unto\\drd (2) 6343 25 6397 2
Trill1121 6261 15 20 Upper 1261 6262 /3 62692
trial (5) 62276 6261 /7 62705 20 62734 /5
627322 23 641521 62796 62907 20 62958
trigger [I J 6267 6 6298 8 21 6299 17 6300 4
trllhon [4J 6417 1 4 5 8 25 6301 4 6303 3
641912 630414 63094 631412
Tropical [2]628617 20 6323/5 16 63284 12 14
tropical [I] 6286 23 upper [3]6359 10 63698
trouble [2] 63674 6400 25 6384 22
true [5]62418 6254 4 up~tredll1 [116319 20
62585 627214 6430 9 up\~drd [21 6265 11 63/824
Trustee [2]6375 2 639615 upudrd, 1116318 23
tub [1]6415 1 UH~ [21 6240 14 63106
tube 11 J 6416 6 ullh,e 11 J 6339 11
Tund [21 6286 17 20 UWIII 121 6393 18 639422
tunll loll 62876 632013 14
23
tunas II I 6286 23
turning [II 6414 201
turns [3) 6232 24 636810
640610
TV 12J 6251 4 6311 9
TWice [I] 6261 21
tWill' [4] 62996 6308 10
63239 10
two lind d hdlf [IJ 6263 13
two-<'dlt.h [II 6312 /2
two lold (11 63285
two ~e<lr [116295 19
type II1I 6228 22 6230 17
6231 13 623216 62333
6235 22 6238 5 6258 9
6293 14 6295 19 64199
types [9] 6228 23 24 6231 2
6258 9 23 6259 3 6262 14
62961 641622
typical [5] 624722 6252 3
6255 14 633911 635724
typically [2) 6305 14 6353 22

I 6291 14 6327 1 6343 4
6347 6 7 6349 1 2 6350 6
10 13 21 23 635210 19
20 635324 25 635413 15
6356 18 24 63594 636025
6377 15 63803 6381 10
6382 3 6396 13
640425 6411 5 64132
6421 13
thro\\ 1I J 6413 11
thrown [1 J 6287 7
tide [1163483
tides [116370 7
tight [116265 16
tllnes 191 6230 14 6231 25
6241 13 63172 63199
63234 16 21 6421 13
tmung 161 6357 12 635824
6359 23 6363 23 6364 1
63968
tippy top [II 6383 11
t~me !~I 6336 23 63396
6390 2 8 6395 7
t~sues rI) 6390 7
toluenes [1 J 6409 25
tomorrow (2] 6423 5 12
ton (1)6319 6
lonndge [II 6393 24
tons [7] 6331 20 21 23
6371 14 15 639325 639523
tool [IJ 6281 15
tOPiC rIJ 6369 20
tornddo [I J 6414 25
tot<ll [201 6259 5 6295 17
6303 15 630!l8 63153
6355 24 6356 16 25
6373 18 6395 23 64034
6404 18 6406 4 5 7 9
64099 6410 19 6411 9
6421 13
lot<lled [11 6393 25
tot<lllv 1316296 9 6331 6
6371 25
IOUlh [21 636724 6385 5
tough [41 6328 14 19
lowdrd~ [51 6257 19 6346 21
63686 6388 7 19
toxlll21634110 15
tOXJllIlo~y 121 6340 16 24
toxm [II 6341 22
trdle (21641523 6416 11
trdck II) 6327 7
trdde [HJ 6229 17 623020
6231 3 8 6233 4 10 6275 2
traded [5] 623024 25
6231 10 6233 5 6283 20
trades [3] 6228 12 623424
628319
tradmg [2) 6230 21 6233 8
tramed [1]6338 23
trammg (3J 6249 12 6288 16
63354
trajectory [21 6360 5 6378 10
Trdnsdctlon 13) 623219
62355 6
trdmdctlon [271 6228 1
622922 623017 623120
62329 10 11 13 16 18 19
20 6233 1 3 5 15 6234 6 7
15 22 23 62357 14 22
625018 19

637525
Teflon [I) 6414 20
tells [6J 6230 12 629412
63969 64078 641818
6419 7
Temperature (2J 6366 7
6368 19
temperature [12] 6336 10
6363 24 6364 2 6366 3
636818 63695 7 14 15
637022 639823 6400 15
temperatures [3J 6370 6 9
21
temptatIOn [IJ 6401 1
tempted [I] 6400 23
ten[12]62561718634617
6375 7 63784 64098
6410 14 64126 7 10
641921 64202
tender [I] 6340 22
tends [3] 6353 20 6383 15
638819
Tenths [I] 6417 1
term [2] 62378 6341 9
termmal [I] 6315 17
terms [281 6232 25 623318
6234 20 6236 10 13
624317 6251 17 62534
6255 19 6260 4 626911
633813 63541 636325
63655 6372 6 638213 16
24 6383 11 6388 12 6405 5
6409 1 16 19 6411 9
641413 6421 15
Terrance (I] 6325 6
terribly [I] 6417 24
test [6] 62685 632620 22
63275 7 6343 7
testIfied [13] 6253 18
6266 11 6285 20 6304 10
6322 20 63279 19 6331 4
6407 11 6411 18 6413 6
testify [3] 6284 5 19 6329 15
testlfymg [2] 6331 9 6408 7
testimony [8] 625722
6264 14 6273 22 23
6277 15 640724 6413 8 24
textbooks [IJ 6270 11
Thank [HI 6285 23 24
63293 63324 5 16
640120 641815
thank [3J 6275 6 628024
theoreucal [I] 62596
theory [I) 63263
thesIS [I] 6335 4
thICk [3J 6383 7 8 639819
thickness [2] 6366 11 6367 1
thm (4J 63466 24 25
6385 11
third [6] 6259 11 6275 10 15
18 20 63332
thoughts [I] 6384 8
thousand [121 6228 6
623310 24 6235 1 623615
6255 10 11 12 62822
6363 14 63643 9
thousands [I] 622725
threat [3] 63765 7 15
Three [I] 6262 7
three [40] 6234 6 7 22
6262 6 6272 1 627615 20

Teflon to vanety
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63375
Idry [6J 6236 14 624223
62506 62606 6270 19
636322
Vast [I] 6241 25
vast (2] 6228 23 6246 11
vegetation [4] 6345 18
63481 63804
verlfv [11 631/ 8
ver~lon III 63/8 2
VersusllJ6355/
versll~ (61 63/0 /6 631222
63/3/7 635422 63552
64206
vertical [116384 18
vessel [2] 6234 /5 6399 /9
vetermary [II 6338 23
VIIS [II 6422 23
vlab.ht, 12J 6421 6 7
Viable [41 6406 2 /4 64208
642/ 15
vlcmltv (31 6298 / 63/2 3
63789
VIdeo III 6360 /8
Video 1911i345 /4 1i3496 8
1i359/ /3 637/22 23
1j3711i
Vllll'Ol Ipe 131 6358 J7 / Y 2/
VII.''' 111633213
view 131625/ 19 626018
1i322 3 "
111.'\" 131 0267 /5 /0
6421 /7
vlroloJ;l,t III 634/ 24
vlrolo~y III 6342 6
Virtu Jlh 1411i386 19 640624
04209 10
\ Irtue III 1i3M 25
\ Irll\ III 6422 23
Vln"l" 121 6338 25 6342 1
\I~lble 111638/ /9
V.\Illd II) 6323 16
VI~lI II 131 0354 /0 6358 22
1j38420
VO,\ 121 0~77 /8 64/0/
\ (),\~ 131 6370 /ll 04/02 20
vllIl..eI41023// 6280 II
035/21 0390 /4
VOIR III 034/4
\OIr III 034/2
\Ollllh/e 11164/0 20
vorlI." 121 6414 25 64152
vlIlner Ible III 6396 21

-w-
W,\(,NI R 111625/8
\Idlt 11164/5 6
IIdllmh (II 04/5 22
wdlk 121 6229 1 6290 4
WAI rt R (31 6332 2/ 634/4
63428
Walter 1216332 7 /3
IIdnder III 6236 /1
wanted 1161624613 /5
62623 6266 /0 6274 2
6297 / 23 6302 /5 63263
635/ /8 635711 64/35
64/48 6421 2 6 64239
Wdrlll 121 6370 6 8
Wa~hm~ton II2J 626/ 25

628716 23 62886 8
6325 2 6332 /4 63336 9
6335 24 6339 1 6380 1
waste 11 J6335 25
watch (2] 6359 20 6361 7
watched [I] 6380 5
water [62] 6309 18 6335 24
25 6336 10 6345 17 20
63482 6358 /4 636321
63692/ 6375 13 22 24
637612 14 17 21 6377 3
/7 18 22 63788 13 20 23
25 6383 17 6384 19 -22 24
63858 13 63886 13
6389 1 6394 8 20
21 24 25 6395 6 6400 13
64098 641225 6413 13 24
6414 1 6 9 11 21 6415 8
12 641624 6417 1 2 7
64202 19
waters (21 6384 22 6385 3
waves 12J 6363 16 18
Wayne (I) 6349 2/
WdVS 11162878
We'll [41 6298 5 6361 24
636822 640/ 14
we'll 161 6328 / 636/ 24
6365 /0 6374 /9 6380/1
640620
We're I~I 632/ 4 8 63508
637/25 64/521
we're 1341 6232 20 6235 20
62473 6249 8 6252 20 21
6258 /8 6275 6 627922
6286 21 6290 20 6291 5
6298 5 6327 /3 63465
63411 /3 6349 /8 24 63505
/2 /9 63552/ 6368/
6369 / 6375 23 6376 /6
6377 23 638/ 25 6385 II
6399 19 6400 18 641522
6416 I
We VI.' 1416345 /4 637/ 6
6375 // 639/ 19
\\e've I J 61 6247 12 6253 1
0270 21 0293/3 6296/4
63/22 63J.111 633223
63444 63482/ 635816 23
63635 6376 /8 6391 /9
6405 /1
wedk 11163/3 3
we lpon II) 6281 13
weHther 1116370 6
wedthered 13163802
6411 2 64/3 4
wl't'kI61635'19 636317 24
6375 J.I 638812 64/3 1
wl't'k~ 13) 6388 3 9 64/32
welAht 1II1 6350 17 6356 16
6394 / 640921 23 6410 9
/6 641213 14 64191/
6420/2
WeIL~ (1163627
weren't (4) 6272 22 628911
6309/7 63168
west [I) 6336 21
Wbtern 12] 6333 6 9
Whenever II J6250 19
whent'ver III 630/ 1/
Wherea~ (II 634825
while 1316359/7 636212

6400 /8
\\ hoever (I J 6423 6
Widely [2J 6250 6 6260 6
WIfe [2] 6261 11 21
wtld [3] 6315 14 631622
63181
WIlham [IDS] 6229 19
6232 12 6233 6 12 6235 23
623722 6238 13 19 62392
7 /4 19 62404 624/ 22 23
6242 2 20 6243 1 21
624414 17 62462 8 16
6247 15 6250 2 25 625/ ].I

6252 9 24 6253 4 6255 24
625613 21
62574 6258 12 21 6260 1
2 6265 18 6266 5 25
6267 4 6270 25 6272 11 13
62745 11 17 62767 18 23
6277 3 6 6279 6 24 6280 7
6285 17 6314 15 17 23
6315 14 21 63167 6318 1
21 632321 22 6342 18
6343 3 9 6344 1 6345 24
6346 13
20 6348 14 6349 25 635 I 3
12 63539 6355 II 25
6357 18 19 21 63582
6360 22 6362 5 6393 5 13
6397 10 6398 I 8 6404 20
64067 IS 16 22 64084 6
641922 64203 19 24
64227
Walbams [31 6233 7 8 22
wmdfall [2) 6304 10 20
wmdow 111625217
wl~dom (I J 6264 4
WlTNF~~ (6/ 6227 /0
62866 63/725 6332/3
6355 1 6360 /9
Wltnt"i~ 121 6286 2 6332 9
witness 13162619 6290 12
6360/5
wltnt"i~l'S III 6332 23
wom to III 6419 3
won't (6)6276 /7 628921
636725 640/ 2 641624
6417/2
wonder [2) 6341 1 63689
wonderful(lJ 628723
word II) 6331/2
word~ Ill) 6230 22 6296 24
6301 3 6373 16 6392 11
640223 640822 64162
work 171J 623/2/ 625/ /
6260 23 25 626/ / 2 3 6
19 62626 62635 15 19
6264 2 8 6280 12 6283 23
6284 2 6 8 12 15 25
62889 12 629810 6311 3
63165 9 11 632014 15 16
/9 63262 632711 6333 7
6335 12
14 63363 19 20 21 6338 1
9 24 63395 12634017
6342 20 21 25 6343 8 10
13 22 24 6344 3 6373 7 8
6375 18 6380 11 6383 21
6393 5 639622 6401 14
6407 II 24 6418 10
workt'd (4J 6320 /0 6335 22

23 63367
\\orkmg [2] 6289 8 6342 2:
works [1] 6372 3
world [2] 6262 20 6307 23
worms (I) 63371
worry [3] 637020 21
637623
worse [3] 6324 12 63853
6404 22
worst [1] 6385 10
would be [I) 6306 2
wouldn't [8] 6245 15
6258 20 6262 11 6265 10
629820 631225 63286
63892
wound [2] 6390 17 6391 14
wrIte [3] 623015 62318
641821
writes (4) 6231 20, 627415
21 628421
written [8] 6233 24 62372
6275 24 6285 7, 632717
633012 640724 640916
wrong [I] 6381 21
wrote [7)6231 8 62679 12
/3 /7 63258 11

-x-
xerox [1] 63675
xylenes [I] 6409 24

-y-
Yeah [11] 62.3718 6244 15
625719 627225 62973
629811 6308 10 63125
6321 20 6323 10 63272
yeah [5] 6324 11 63273 8
634021 6404 18
year [194] 6229 24 6241 14
62466 6251 18 20 6255 11
12 13 6269 2 7 6272 5 6 8
23 62733 627417 62779
/0 628012 62922 629323
6294 6 6296 5 6303 23
6304/5 630516 6308 11
6310 9 6311 1 6313 6
6324 7 6326 25
6327 1 10 11 12 6338 15
6339 16 6343 17 6344 3
6345 22 :?3 6346 4 8 10 11
6347 18 6348 12 18 19 20
23 6349 1 2 9 22 6350 6 7
10 13 15 16 19 20 21 22
23 24 6351 1 2 3 6 7 8
19 21 6352 3 4 7 9 10 11
14 17 19
20 22 25 6353 2 7 12 14
19 20 21 22 24 25
6354 11 12 13 14 16 17
19 21 22 23 63556 13 14
17 18 19 20 22 :?3
6356 15 19 22 23 63577
20 6363 15 24 6371 14
6381 25 6382 1 6 12 19
6387 10 6389 12 14 15 16
63904
6392 7 8 9 10 11 13 16
17 19 22 23 639323
6394 4 9 6395 9 12 13 16
21639627121519

From vary to year
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6403 4 6404 14 24 6405 4
6421 7 8 64225 16 17 19
\ears [49) 6232 14 624324
6251 15 62626 7 12 23
626313 6272 1 19 62744
627615 20 628010
631019 631517 25
631624 631816 19
6326 10 6333 20 23 6347 6
7 15 20 63493 635021
63514 12 635212 14 22
6353 8 10 6354 15 6364 3
b372 2 6373 6 6385 24
63872 11 13 6393 14
6398 1 6404 20 6420 5
64228
yellow (9) 6291 23 24
629210 630625 635917
6373 2 6374 3 6387 1
639422
yellowed [1) 6292 7
yellows [1) 6301 10
Yentna [2] 6291 3 629725
yesterday [3) 6229 16
623019 631625
yolk [3] 6346 16 19
you'd [8] 623923 625816
6267 7 6281 19 6303 24
6383 9 6392 5 6394 5
You'll [2] 63596 636218
you'll [13] 6230 23 6242 10
6277 21 635823 63599 10
14 63618 636218 6363 1
6374 2 6377 19 64195
You've [4] 626721 6323 9
6344 8 640723
you've [27] 62702 6282 18
6292 7 6295 12 13 6297 14
6303 19 63198 6322 24
6333 22 6336 13 6355 10
636412 636622 6372 22
637325 6374 19 6375 18
6387 1 6391 24 63976
6407 4 6408 9 6409 11
64121 641421 6417 22
young (IJ 6396 20
yours [1) 6264 21
yourself [8) 6267 21 6315 17
634014 6341 12 18 20 24
6390 15

-z-
Zalkof (1] 6362 10
zero [2]62591 641215
zone [4) 63708 639714
6399 14
zones [1) 6348 1

years to zones
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Vol 36 6433
(I) PRO C E E DIN G S
(2) (On record 8 02 JUry not present)
(3) TIlE COURT Good mOrDIng ladles and gentlemen
(4) MR 0 NEILL Good mOrDIng
(5) MR COOPER Good mornmg
(6) TIlE COURT Mr Cooper?
(7) MR COOPER Your Honor I thought we probably should
(8) have on the record the matter that we dISCussed at side bar at
(9) the end of the day yesterday where It indicated that I wanted

(10) to aslt Dr Pearson about matters concemmg the theory of Dr
(II) Kocan 5 that the run failures of 93 and 94 resulted from
(12) thiS ViruS and the leSIOns that It caused
(13) If my memory IS correct when we dlscussed that at Side
(14) bar Your Honor indicated that as much as Dr Pearson bad not
(lS) seemed to be qUalified m those matters that I would not be
(16) permitted to do that I wanted to -
(17) THE COURT That s what I SlId
(II) MR COOPER IJust wanted to malce a record on that
(19) one Your Honor and also then I'IlSe a related request Your
(20) Honor the bmlDg of thiS IS as follows Your Honor may recall
(21) m Dr Kocan s cross-elWJ1lllluon I pomted out m hiS
(22) deposlUon m January of this year I as1ced htm specifically If
(23) he bad an 0plDlon whether the VIrUS and the leSIOns asSOCllted
(24) With It had caused the low runs m 93 and 94 and be
(2S) tesUfied I have no 0plDlon on that
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Vol 36 6432 Vol 36-6434
()) For Defendant IXJJi.AS J SERllPIIELY (I) The first tIlDe we heard about thIS fact that he did have an

Bovle , Gates
(2) opInion, and that thiS was now hiS theory wuJUst a couple

(2) 1031 W 4th Avenue Suite 600
AndIorage M 99501 (3) days before June 16, when I - we received some addlbonal

(3) Ph 9071'lT6 4557 (4) rnatenals from him Then I toolt hiS deposlbon agam on June
(41 HICHAEl CHAlOS (5) 16th about SIX days before he went on the stand on June 22

TIOIAS H Rl.ISSO
(6) and at that pomt he tesufied that hIS theory now was thiS

(5) Chalos , Broon
300 E 42nd Street (7) Given that bmlDg Your Honor and given the fact that he

(6) New York NY 10017 (I) told us IS early as January that he did DOt have an 0plDlon on
Ph 212/661 5440 (9) the matter what I would hlte to do If we can arrange It and I
JAHES F SANlERS

181 JAHES F NEAl (10) haven t yet been able to conUct him, IS to aslt Dr Elston the
Mea 1 , Han.e11 (II) colleague of Dr Pearson who IS a disease - fish dISease

(9) 2000 First Ikllon TOlleI' (12) expen Virologist and so forth to testlfy on that subject
150 4th Avenue North (13) Loolts hlte we probably won t fllllSh tomorrow If we can put him

1101 NaShvt lle TN 37219
Ph 615/244 1713 (14) on tomorrow or Monday perhaps before fmal argument There
PATRICK LYHCH IS

lIZ) BEJlT1WIl H ClXJlER (IS) no expen repon from Dr Elston given the bmlDg of Ito HeI vtny , '1Yers (16) ObViously It was quite shon for that
1IJ1 400 S /iope Street

Los Mge1es CA 90071 (17) TIlE COURT We re gettlDg two tbtngs nnxed up together
114) Ph 213/669 6000 (II) and I don t deal With thmgs well that way Is there anythmg
(15) In Court (19) which the plambffs Wish to put on the record concerDIng myDeputy Clerk TIlt ItJRTIASHAW
<161 U S DistrIct Court (20) rulmg about Dr Pearson 5 tesumony? Mr Jamm?

222 w 7th Avenue 14 (21) MR JAMIN 1banlc you Your Honor Only Your Honor
lI7) AndIorage M 99513 (22) that when Dr Kocan tesbfied m thiS area as to his experbse

Ph 9071271 4529
(23) m the area of Virology and the area of Immunology he wasReported by LEONARD J 01 PAIlLO

119) Registered ProfesslC1lal Reporter (24) found to be an expen m those areas and specifically With
HI dnl~t SIll Court Reporters (2S) respect to the mechanism that Dr Kocan explamed led to the

(20) 2550 Dena 11 Street SuI te 1505
AndIorage M 99503

IZlI Ph 907/258 7100

I
1..-1
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Vol 36 6437
(I) THE COURT That s agreed Mr Lynch? Somebody?
(2) MS STEWART Yes Your Honor
(3) MR 0 NEILL And ExJublt 269 which IS the RalDJer 
(4) THE COURT Plamnff or Defendant?
(5) MR 0 NEILL Plamtlffs 269 Your Honor which IS the
(6) Ramler Videotape should not be m and ExJublt 247-AJpha
(7) should be ID

(8) MS STEWART Agree
(9) THE COURT Plamnffs Exhibit 269 IS not m

(10) eVidence Plamnffs 247 IS by agreement adIIutted
(II) MR 0 NEILL 247 AJpha
(12) THE COURT I m sorry 247 AJpha
(13) (ExJubIt247-A received)
(14) MS STEWART In addlUon Your Honor,just to take
(IS) THE COURT lust a second please
(16) I m back With you now
(17) MS STEWART We have a smaJJ lISt of exJublts to
(II) which plamnffs have no obJecnon DX2047 DX2052 DX3006
(19) DX3008 DX4848 DX6101 Alpha
(20) MR COOPER 8989 which IS the Video sonar aD1m8non
(21) that we showed With Dr Carlson
(22) MS STEWART And that would be DX8989
(23) MR 0 NEILL We have no obJecnon
(24) THE COURT They are aJl adlDltted
(25) (Exhibits DX2047 DX2052 DX3006 DX3008 DX4848

8SA

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

FEDERAL TRIAL TRANSCRIFI'
Vol 36 6435

outbreak of the VIruS and that IS the genebc mechanism
Dr Pearson has by hIS own adlD1sslon no expemse m thts

area and It IS our feelmg that to explam the mechanism
either for the disease occumng or to reject It takes
expenlse ID thIS area and that IS why we thmk that - and
thIS goes to the core of the expemse requIred That s why we
belIeve It IS mappropnate for Dr Pearson to express 0PIDJODS
ID thIS area WIth respect to the second -
THE COURT No I don t want to deal WIth that second

thmg We 11 take It up later
Mr Cooper what precisely IS It that you want to ask

Dr Pearson?
MR COOPER Your Honor I would want to ask

Dr Pearson what hIS 0plDJon IS With respect to Dr Kocan s
claim that the Virus was - IS what caused the run declmes m
1993 and 1994
THE COURT As to that subject area I do not belIeve

that Dr Pearson has been qualified We expressly excluded
from hIS qual1ficabonl the subject of what. genebc -
MR lAMIN And Virology
THE COURT And Virology Based upon those

exclUSions I will sustam the implICit obJecnon here by the
plamnffs to Dr Pearson answermg quesnoDS 10 the area which
you suggest
Now as to thiS second procedural proble~havlDg to do With

7-07-94 VOLUME 36 XMAX(2) I I
I I

Vol 36-6436
(I) another wlmess do the plamnffs have a view on that?
(2) MR 0 NEILL We have no expen repon He has not
(3) been disclosed as an expen and we re - thIS testImony on
(4) these subjects has gone on and on and on So we object both

on
(5) disclosure reasons and on a shormess of life grounds
(6) THE COURT I don t know about the shormess of hfe
(7) ground but as to the other matters Mr Cooper I would
(8) probably cut you some slack on this If thIS were a situation
(9) which unfortunately comes up once m awhile where you

(10) lIterally got surpnsed by thIS wlmess offenng a new oplDJon
(II) for the first nme from the wlmess stand Inasmuch as you ve
(12) bad an opponunlty aJthough I wu not aware that It was still
(13) gomg on to do discovery before he testified I thmk It comes
(14) too late at thiS pomt I m not gomg to allow a new eXIlen
(15) who has not been eXllD1Ded by anyone apparently to come up
(16) With new 0plDlons
(17) Anythmg funher we need to take up before we call the
(II) JUry?
(19) MR 0 NEILL One housekeepmg matter Your Honor and
(20) we ve cleared thiS With the defendants On June 20th 1994
(21) the lOaJ transcnpt erroneously recorded pre admitted
(22) Plamtlffs Exhibit Number 3754 as 3704 On June 21
(23) Plamtlffs ExJublt 3754 was Withdrawn by the plamnffs
(24) Neither Plamnffs Exhibit 3754 nor Plamnffs Exhibit 3704
(25) should be m eVidence

Vol 36 6438
(I) DX6101 AJpha DX8989 received)
(2) (Jury ID at 8 12)
(3) THE COURT Good mornmg ladles and gentlemen We re
(4) ready to connnue tnalln case A89-OO9S m re the Exxon
(S) Valdez
(6) Mr Cooper do we need Dr Pearson back?
(7) MR COOPER Yes Your Honor I th1nk Dr Pearson will
(I) be back on the stand
(9) THE COURT You understand you re snU under oath

(10) Sir?
(II) THE WITNESS Yes
(12) CONTINUING DIRECT EXAMINATION OF WALTER PEARSON
(13) BY MR COOPER
(14) Q Good mormog Dr Pearson
(IS) A Good mormog
(16) Q Dr Pearson I would hke to tum to a new subject now and
(17) thiS subJectls the 1993 1994 very low runs ID Pnnce Wilham
(II) Sound for the hemng
(19) A Yes
(20) Q Now have you - have you generally looked at run fadures
(21) ofhemng and other fish?
(22) A Yes I have
(23) Q And can you descnbe generaJly what you have - you have
(24) looked at the SCientific hterature on these matters?
(2S) A Yes

Page 6435 to Page 6438 907-258-7100 MIDNIGHT SUN COURT REPORTERS
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Vol 36 6439
(I) Q Generally what have you found?
(2) A We looked at 56 run failures throughout the world 45 of
(3) which were mvolved hemng 71 percent of those declmes or
(4) failures were associated With overfishmg and then somewhere
(S) on the order of 40 percent were associated With either food
(6) supply problems or temperature problems There were other
(1) natural factors that were mvolved too changes m the
(8) oceanographic regime parucularly changes m currents that
(9) would not allow the larval fish to get mto their pnme feedmg

(10) grounds disease - there was one case out of the 45 that
(II) mvolved disease m the manumes of Canada
(12) -Q Now If I heard you correctly you said -
(13) i"~A One more thmg There was a small number that were
(14) associated With changes m the predators on the hemng
(IS) Q If I heard you nght, I t1unk you said 71 percent were
(16) associated With overf15lung?
(11) ~A Correct
(18) "-Q And then I heard you say 40 percent-
(19) A It doesn t add up nght That s because m some case
(20) either food supply or temperature coupled With overfishmg or
(21) one of these other problems was there Very often these
(22) failures are not due to anyone smgle factor but due to the
(23) buildmg up of several factors
(24) Q Now you ve looked at some of these bnds of factors m
(2S) connection With Pnnce William Sound?

(I)

(2)

(3)

(4)

(S)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(2S)

Vol 36 6441
A No That wowd be the forecast that Fish & Game made from

the 92 season movmg to the 93 This IS what they expected
to see m 93
QAnd that s the year that the runs failed to matenallZe

anywhere near the expected numbers?
A That s correct The actual sIZe was somewhere down around

here 30000
Q inCidentally before I forget It how was the 1994 run

sIZe given the sIZe of the 93 run?
A What It appears to me IS the event that was the problem

happened from 92 to 93 and that what you re lookIng at m
94 IS the fact that the fish have come down to a new biOmass

level
QIn 93?
A In 93 And then they are moving to 94 With approxlDIately

natural mortality Fish & Game feels the natural mortality IS
around 68 - let me rephrase that They thmk 68 percent of
the fish survive from one year to the next that s the
survivorshiP figure that they use And If you talte 30 000 tons
and apply that figure -
Q 30 000 tons was the 93 biomass?
A Correct Apply that 68 percent figure you get about

20 000 tons m 94 and that s the approximate amount that they
report for the biomass m 94 So the events - you re not
lookIng at a second hit m 94 you re lookmg at somethmg

u
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Vol 36 6440
(I) ....A Yes sir
(2) Q And have you looked at the size of the biOmass and the
(3) trend and the size of the biomass?
(4) A Yes
(S) MR COOPER I d like to show the witness 8524 A
(6) I II go ahead and offer It Your Honor
(7) (Exhibit DX8524 A offered)
(8) THE COURT Objection?
(9) MR lAMIN No objection

(10) THE COURT Defendants 8524 A 15 admitted
(II) (Exhibit DX8524-A received)
(12) BY MR COOPER
(13) Q Can you tell us what you have got here on thiS exhibit and
(14) what It Signifies to you?
(IS) A Yes sir This exlublt IS dea1mg With Pnnce William
(16) Sound hemng stock SIZe or biOmass and the red is the amount
(11) of biomass that was harvested The yellow IS that amount of
(18) biomass that escapes harvest So the totaJ biOmass IS the
(19) total height of the bar And as you can see you had blomasses
(20) on the order of 30 000 m the 70s They have Increased m the
(21) 80s to around 60 000 and then starung before the spill they
(22) started to nse
(23) Q Rob IS pretty good about cleanng that up
(24) Now let s see we ought to take a moment the purple bar
(2S) the blue bar that s not an actual number?

Vol 36 6442
(I) that happened from 92 to 93 With a contlDUation of the
(2) biomass at a lower level after that
(3) Q Now Iltlnd of mterrupted you Dr Pearson and you were
(4) about to I t1unk explam the slgDlficance of thiS mcreasmg
(S) biOmass m your view
(6) A lust that If you look at thiS trend you ve got more and
(1) more fish mto the system over the last ten years maybe even
(8) 15
(9) Q Now have you also looked at weight mformabon about the

(10) weight of the hemng over thl5 same kJnd of a ume frame?
(II) A Yes we have
(12) MR COOPER And let's see Exhibit 5331 B to help
(13) Illustrate that I 11 offer It Your Honor
(14) (Exhtblt DX533 1 B offered)
(IS) THE COURT The number agam?
(16) MR COOPER DX5331 B
(17) MR lAMIN No objection
(18) THE COURT It IS adtDIucd
(19) (Exhibit DXS331-B received)
(20) BY MR COOPER
(21) Q Now can you explam what you have here Dr Pearson? And
(22) maybe we showd start With explalDlDg what the verucal scale
(23) IS here
(24) A The verucal scale here IS the amount of weight that s
(2S) gamed from one fishery to the other

'I
1 '
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Q Now thiS IS m - you re loolcmg at a parncular age of (I)

hemng here? (2)

A This parncular one IS for the SIX year olds gomg 10 be (3)

become seven year olds The ball fishery occurs m the fall or (4)

wIDter m Prmce Wl1ham Sound and normally the fish between (5)

the bait fishery ID the fall and the sprmg fIShery which IS (6)

the sac roe fishery gam weight But m recent years the (1)

amount at which they have gamed that weight has declmed (8)

Q They have been gammg less and less welghl? (9)

A They have been galDlng less and less each year (10)

QBetween the fall and the followmg spnng? (11)

A Correcl sir And then m the 92/ 93 lime frame they (12)

actually losl welghl (13)

Q What does that slgmfy to you that pattem? (14)

A There are several thmgs II can slgmfy Coupled wllh the (IS)

high nse m the biOmass It mdtcates that there may be a (16)

denslly dependent response dealmg With growth m the fISh (17)

The other tbmg IS there may be a problem With the food supply (18)

Q When you say density dependent can you explam what you (19)

mean by that? (20)

A Sorry Sir Density dependent response IS a response that (21)

has to do With the denslly of fish or other ammaIs So If the (22)

density goes up you get more fish m an area and some (23)

parameter light growth falls that s called the density (24)

dependent response A density mdepel!.dent response IS one (2S)

Vol 36 644S
that tells them how much water they have filtered and then
they can settle the volume of zooplanlcters and come and figure
out what the volume of zooplankters are per cubiC meter of
water
Q That 5 ID milliliters?
A Milliliters of zooplanlcters per cubiC meter
Q So thiS has baSically given you Informatlon or a picture of

how much zooplankton there IS ID a given umt of water m the
Sound?
A That s correct
QAnd thiS IS Informatlon that s taken near the AFK hatchery?
A That s my understandmg yes
QAnd what then does tblS Informatlon - what s Its

Importanee to you?
A There IS two tbmgs here One IS the decline With the

pOSSible exceptlon of two years here you ve had an overall
declme to a new level here m the recent years and If you
recall growth started to change from the other graph That
was ID about 83 or 84 SO there IS sometbmg gomg on With
food supply as well as growth and biOmass
QHave you also looked at Informatlon concemmg temperature

m Prmce Wilham Sound?
A Yes webave
Q Why IS that of slgmficance to you?
A Because of the potennal for temperature to playa role

Vol 36-6444
(I) that s not hnked to the number or abundance of fish
(2) Q Now have you also looked at information about the food
(3) supply for hemng In Prmce Wilham Sound?
(4) A Yes we have
(5) Q There IS some Information aval1able on that?
(6) A Yes
(1) QWe have Exhibit 8896 DX8896 I d like to show you
(8) MR JAMIN No objection
(9) MR COOPER I d offer It

(10) (Exhibit DX8896 offered)
(II) THE COURT Defendants 8896 IS adMItted
(12) (Exhibit DX8896 received)
(13) BY MR COOPER
(14) QThis IS the food supply Informatlon?
(IS) A This IS one piece of Informatlon on the food supply In
(16) Prmce Willtanl Sound It was supphed to me by Dr Cooney of
(17) the Umverslly of Alaska That IS one that has kind ofa
(II) longest time frame ThIS IS other ptecCS of information out
(19) there but they are not as coherent as dus one
(20) Q Can you explam what these bars are? And we II start With
(21) the verncal aXIs on the left
(22) A What you re loomg at here are the zooplankters
(23) essentaally the volume of zooplankters per cubiC meter They
(24) take a plankton net and haul II through the water ThIS
(25) captures the zooplankters And they have a meter In the net

Vol 36·6446
(I) both m growth and 1D terms of other thmgs that may be
(2) mvolved 1D flShcnes declmes
(3) MR COOPER I d hke to show you DX8996 
(4) MR 1AMIN No objection
(5) MR COOPER - which we II offer
(6) (Exhibit DX8996 offered)
(1) THE COURT Defendants 8996 IS adMItted
(8) (Exhibit DX8996 receiVed)
(9) BY MR COOPER

(10) Q Now does thIS reflect information concemmg temperature?
(11) A Yes Itdoes Sir
(12) QCan you tell us what you re lookmg at here what
(13) temperatures you re loomg at?
(14) A We re lookmg at the three months that are the wmter
(IS) months December 1anuary and Febmary from statlons near
(16) MontagUe Island and Ponce Wilham Sound and some other
(17) statlons near Sitka
(II) QAnd these are -
(19) A These are the monthly temperatures and for that block of
(20) lime we ve chosen the coldest monthly temperature and plotted
(21) that
(22) Q They are temperatures of what?
(23) A The sea surface sir
(24) Q Not the air but the -
(25) A Not the air the water

I
I I
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(1) Q And can you explain then what your graph here IS showing? (1)

(2) A Well as you can see SItka has shown some - Sitka has (2)

(3) shown vanaoon In that range but you can see that the (3)

(4) temperatures have fallen In Pnnce Wdham Sound and then In (4)

(5) 1992 and 93 they were 2 7 degrees cenograde The long term (5)

(6) averages for Pnnce Wdham Sound are In thIs range here so (6)

(7) we ve had increasingly colder wmters In Pnncc Wilham Sound (7)

(8) Q So If I put back up DXS331 the weIght change how does (8)

(9) that weIght change trend and especIally the part here In 1992 (9)

(10) and 93 where It actually turns Into a weIght decrease (10)

(II) correlate WIth the temperamre Informaoon that you looked at? (II)
,J(2) A ThIs pOInt here (lndlcaong) IS the POint where you had the (12)

J.13) coldest wmter movmg from 92 to 93 (13)

Q4) Q And It was after that coldest winter In 1993 the hernng (14)

(IS) run baSIcally faded In Pnncc Wd1Jam Sound? (IS)
-(16) A That s correct Sir (16)

(17) Q Now Dr Pearson do you thtnk anybody - do you or (17)

..,anybody (II)
(18) else as far as you know know for sure what caused the run (19)

(19) fadure In 1993? (20)

(20) A I don t beheve that anyone has the answer nght now and I (21)

(21) agree With Fish & Game that It needs a lot more research (22)
(22) Q Based upon the information that you do have including thIS (23)

(23) Informaoon that you have descnbed IS It your - do you have (24)

(24) an 0pltuon whether or not that run fadure was due to namral (2S)

(25) events? ~

Vol 36 6449
(Exhibit DX8981 A offered)
MR JAMIN No objection
THE COURT DX 8981 A IS adlDltted
(ExhIbIt DX8981-A received)
BYMR COOPER
Q Dr Pearson thIs follows a format that the JUrors have

seen before but essentially you have placed on here In the
column entitled plamtlffs slash Hughes IS that your
understandmg what the plalnoffs through Mr Hughes theIr
expert witness are clamung In the lost harvest for 93 and
94 because of the od spill?
A Yes I understand that the first two numbers come from vIew

graphs or exhibits that they have made The last two numbers
come from takmg the amount of money that they talked about
dlvldmg by the pnce to get the tonnage
Q And thts IS m tons of product?
A Yes
Q Let s see And you ve broken It down Into roe on kelp for
93"
A Correct
Q And If we Just sock WIth that one the plamoffs

estimate - If there IS an ADF&G estimate we ve been trymg to
put that m Was there any ADF&G estimate?
A Not that I m aware of
QAnd over here we reflect zero That s based upon your

I
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(I) A I beheve It was due to long term natural processes that
(2) were gOing on In Pnncc Wd1Jam Sound
(3) Q Let me see If you can sum up your opltuons Dr Pearson
(4) First With respect to exposure that may have occurred to the
(S) Oil In 1989 on the 1989 year class do you have an opinIon on
(6) that?
(7) A Yes sir
(8) Q And what s your 0pIOlon on that?
(9) A I beheve that the exposure m 1989 was low that the

(10) effects were hmlted and that based on the remm of the 89
(11) year class later you don t have that being translated mto a
(12) populaUon level effect that the effects were buffered by the
(13) natural processes that hernng had namral events that hernng
(14) had
(IS) Q How about WIth respect to poSSIble exposure In 1990 the
(16) year after the spill?
(17) A I beheve there IS some potential for exposure In 1990 but
(18) as we dIScussed and as some of the Trustee data shows there
(19) IS httle or no effects m 1990
(20) Q And no effect at the population level?
(21) A And no effect at the population level
(22) Q Dr Pearson let me show you one final exhibIt here This
(23) IS part of the senes that we had been trying to prepare for
(24) the JUry to help them guide through the verdict form
(25) ultimately but thIS IS Exhlbtt DX8981-A

Vol 36-6450
(I) opltuon that you Just tesofied to?
(2) A That the events are due to namral causes rather than the
(3) Exxon Valdez spdl
(4) QAnd the same then the same pattem WIth respect to 1993
(5) sac roe 94 roe on kelp and 94 sac roe?
(6) A Correct
(7) MR COOPER Dr Pearson I have no further
(8) quesoons Thank you
(9) MR JAMIN Your Honor may I approach the wItness?

(10) THE COURT You may
(11) CROSS EXAMINATION OF WALTER PEARSON
(12) BY MR JAMIN
(13) Q Dr Pearson by your nght shoulder I ve put some exhIbIts
(14) that we re gOing to talk about together and they are nght
(IS) here If you want to move those out of the way that s fme
(16) And I ve also Sir gIven you your deposlOon whIch IS here
(17) Can we call 8981A which IS the one that was Just up
(II) Dr Pearson let s start ta1kmg about thiS last exhIbit
(19) that Mr Cooper dISCUSsed WIth you dunng your direct Okay?
(20) A Yes
(21) Q Now IS thiS a document you prepared sir?
(22) A This was prepared for my testlD10ny
(23) Q It was prepared by someone else though?
(24) A Yes
(2S) Q Who was It prepared by?
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A The graphics department
Q That Sthe graplucs department of Exxon?
A Correct
Q Now I sec that 1989 IS not up here You re not tesofyIng

that the closure of the fishery In 1989 which resulted In no
fishery at all for commercIal fishermen In Pnnce WIlham Sound
for hemng was not related to the 011 spIll?
A No but there was one small bait fishery In 1989
Q That was In the fall?
A Yes
Q The main fishery In 1989 your tesnmony IS that that IS

related to the Exxon Valdez 011 spIll Isn tit?
A The closure?
QYes
A Yes
Q And the 011 spill 15 a substaDnaI factor IS that nght?
A The 011 spill was the reason for the closure
Q Was the reason all nght Let me take a look at the

second to the last exhibit that Mr Cooper showed you the one
about the food supply In Pnnce Wilham Sound
A Yes
Q Now thiS data IS exclUSively from the area adjacent to the

AFK hatchery 15n t It?
A Yes
Q And the AFK hatchery IS not an~ where hemng spawn IS

Vol 36 6453
(I) A Mr Melton IS the last one?
(2) Q Yes
(3) A Yes those three
(4) Q What was Mr Mackey s poslbon With Exxon?
(5) A I don t know what hIS exact otle was but he was the
(6) enVIronmental coordmator for Exxon dunng the spill and then
(7) became ltmd of a chief SClenost Wlthm the group that was
(8) dealing With the spill-related Issues
(9) Q And who was - what was Mr Kunkel s poslbon?

(10) A He was a sbldy analyst He was the technIcal
(11) representaove on the contract wluch IS tyPiCal of all the
(12) contracts we work We have a techmcal representaove
(13) Q TechnIcal representabve for Exxon?
(14) A Correct
(15) Q What was Mr Melton Sposloon?
(16) A He came on later He was the successor of Mr Konkel
(17) Q And are any of those gentlemen In the counroom here
today?
(II) A I thought I saw - yes Roger Melton IS here and AI Mackey
(19) IS here I don t beheve I sec Mr Konkel
(20) Q Now at the nme of your deposlbon In September of 93
(21) you indicated that SInce the 011 spIll In 1989 about
(22) four and-a-halfycus before you had - before you were
(23) deposed the bulk of your fundIng about 80 percent of It had
(24) been In connecoon With the Exxon Valdez 011 spill 15 that
(25) nght?

I
I I
I
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(1) tt?
(2) A No
(l) Q And Exxon has done no other work With respect to
(4) zooplankton abundance has It?
(5) A That s correct
(6) Q Now as I understand sir from your tesnmony yesterday
(7) before thiS hugaoon you had done work for Exxon and for the
(8) Amencan Petroleum Insutute IS that nght?
(9) A That s correct

(10) Q And your initIal repon In thIS ltUglbon wluch was
(II) presented to plaInuffs was presented and prepared for
(12) SUblDlsslon to the Atlanta conference In Apni of 93 that AST
(13) conference?
(14) A Yes
(15) Q And pnor to the preseDtaOon of that repon It was
(16) reviewed by Exxon wasn t It?
(11) A It was Internally reviewed by my people and given - and
(II) the chent had review yes
(19) Q And the chent 15 Exxon?
(20) A That s correct
(21) Q Which means Exxon reviewed It?
(22) A Yes
(23) Q And you ve worked With three Exxon SCientISts In connection
(24) With your papers Mr Al Mackey Mr Konkel and Mr Melton IS
(25) that correct?

Vol 36 -6454
(I) A That figure IS about nght
(2) Q And at the peak of Batclle SInvolvement as many as 60
(3) people were worltmg on thiS hemng study IS that correct?
(4) A That s correct
(5) Q And that docsn t Include the Batelle group that was related
(6) to Mr Neff or the other Batelle experts who have tesofied
(7) those 60 were In hemng weren t they?
(I) A That s correct but I belteve they also IDCluded people
(9) from other OrglDlZlOOns as well

(10) Q Now when you started your field project let me see If I
(II) can get you to agree as to the deSign It was - the obJecove
(12) of the Pacific hemng sntdy 15 to uccnam whether specific
(13) aspects ofhemng reproducoon show injury attnbutable to the
(14) 011 contalDlnaoon from the Exxon Valdez 011 spIll Is that a
(15) correct statement?
(16) A That s a correct statement
(11) Q Now as I understand It a larval study was started In May
(II) but It was not pursued because of the mability In May to find
(19) the larvae With the gear that was used Is that correct?
(20) A That s correct
(21) Q And you would have hked to have had more !nfonnaoon on
(22) larvae wouldn t you?
(23) A Yes
(24) Q And one of the reasons was that you Wished you had more
(25) Infonnauon on the larvae but dldn t 15 that they were -

I
I
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or not the 88 year class bad been exposed to 011 did you?
ANo sIr
QWe talked about the larvae now we talked aboutjuvemles

In 89 when the 011 spIll occurred If hIStory was repeaung
Itself the 88 year class of hemng would have been m the
southern pomon of Pnnce WIlham Sound IS that correct?
A Based on the work that had been done m the 20s and 30s by

Rosafeld (ph) but I also mennoned there was other work done
by Fish & Game people In the Cook Inlet area
Q So your clatm IS that some of these fish that were one yeu

old were down m the outer and eastern dlstncts of the Kenai
Penmsula IS that correct?
A Yes
Q And you say IS It not - Isn t It true sir that as we

look at the areas where you say the 88 flSh were you re
tellmg us that some of them were m the Pnnce Wilham Sound
area and some were along the KenaI Penmsula IS that nght?
AYes
Q And you re saymg - you re agreemg With me the area where

they were m the Sound was oLled IS that nght?
A The southern end m Montague there was oIlmg through

there yes
QAnd we re gomg to talk just a little bIt about thlS KenaJ

Penmsula area
Now Isn tit true sir thatln 1989 the Lower Cook Inlet

I I,
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(I) excuse me I m trymg to use your words and someumes they arc (I)
(2) a little confusmg and someumes I m a little confused (2)

(3) One of the reasons you wish you would have had more on the (3)

(4) larvae m pamcular where they were located later m the (4)

(5) season Isn t that nght? (5)

(6) A Yes (6)

(7) Q And that was because It s your belief that there was a (7)

(8) senous lack of mformanon about where the juveDIles are m (8)

(9) general and m 1989 specIfically? (9)

(10) A You sWItched life stages on me (10)

(II) Q Let s do larvae first Where the larvae are m 89 and (II)
(12) where they were specIfically - where they were specIfically m (12)

(13) 1989 (13)

(14) A Data would have been very useful yes (14)

(IS) Q DId the Trustees do a sDldy where the larvae were m 1989? (IS)
(16) A Yes (16)

(I~ Q And that was MIss Norcross? (17)

(II) A And Dr Gerst (ph) (II)
(19) QAnd that study was called Larval FlSh Dlstnbunon and (19)

(20) Abundance m Pnnce WIlliam Sound and Resurrecnon Bay m (20)

1992? (21)

(21) A Say that agam (22)

(22) Q The sDldy was called Larval FIsh Dlsmbunon and Abundance (23)
(23) In Pnnce WIlham Sound and Resurrecnon Bay? (24)

(24) A I believe - I don t recall the exact ntIe (1')

(2S) QThat was Its subject mauer?
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(I)' A Yes
(2) Q And Dr Norcross found that most of the larval hernng that
(3) were taken m the trawls were taken pnmanly from the oLled
(4) areas the southwestern area of the Sound?
(5) A I believe that s correct
(6) Q And not the eastern and northern areas of the Sound IS
(7) that nght?
(I) A That s correct She s taktng trawls that are out m the
(9) mIddle of these areas as opposed to near the spawnmg

grounds
(10) QAnd where she took the trawls and found the larvae were m
(II) the path of the 011 weren t they?
(12) A Where the 011 had gone through yes
(13) Q We II talk about that a httle bIt more
(14) Now the 1988 hemng were one-yeu-old fish or juveDlle
(IS) fish to clanfy that at the nme of the spIll were they not?
(16) A Yes
(17) QAnd you don t know WIth any certamty where those juveDIle
(II) fish were physIcally located m March of 89 do you?
(19) A We have only suPposlUon and some data
(20) Q But you don t know With any certainty?
(21) A Not absolutely for sure no
(22) Q In fact you dldn t do any sDldles on juvenile hernng at
(23) all did you?
(24) A That S correct
(2S) QAnd you dldn t attempt WIth field work to determme whether

Vol 36-6458
(I) was closed the outer and eastern dlstncts were closed because
(2) of the presence of oLl from the Exxon Valdez 011 spIll?
(3) A There was a closure there yes
(4) QAnd hemng was closed?
(5) A Correct
(6) QSo even If you re nght that Pnnce WIlham Sound hemng
(7) were notJUst m the Sound but down along the penmsula that
(I) was m an area where there wu oLl and there were closures
(9) related to oLl just hke there were m the Sound?

(10) A Yes but It s all a mauer of how much wu m the water
(II) column
(12) QAll nght And we II talk about that for sure sIr
(13) Now other than the Issue of now auempung to detenmne
(14) the locanon of the 88 year class at the nme of the 011

(IS) spLlI you haven t done any other work onjuveDIles have you?
(16) A Say that agam sIr other than -
(17) QOther than the Issue of now auempnng to determme the
(II) locanon of the 88 year class where you talked about some
(19) were m the Sound some were along the Pemnsula you haven t
(20) done any other work sDldymg JuveDlles IS that correct?
(21) A That s correct
(22) QLet s take a look at what effect If any the 011 spIll had
(23) on the hernng that were commg mto spawn m 89
(24) In 89 some adult hemng samples were collected nght?
(25) A Yes
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Q You collected some? (I)

A~ rn
Q And some adult work was done m 1989? (3)
A Correct (4)

QAnd you statted but did not complete that work IS that (5)

correct? (6)

A In terms of the arttfictal spawn study? (7)

Q Yes sIr (8)

A We only had fish from one bay (9)

Q And you dldn t complete the work? (10)

A So It s mcomplete yes (11)

QAnd you did no studIes on chromosomes at that time did (12)

you Sir? (13)

A~ (~

Q And you would have liked to have completed that study? (15)

A I would have liked to have completed that work yes (16)

Q Now WIth respect to these fish commg back m 89 It s (17)

your understandmg as well IS It not that they come back mto (18)

thIS area mto the south and southwestem areas of Pnnce (19)

Wtl1lam Sound as they are retummg to spawn? (20)

A The overwmtenng grounds - there may be overwmtenng (21)

grounds WIthIn the Sound as well so - but the general Idea IS (22)

that they are movmg from the south to the north to get to the (23)

north and northeast pans of the Sound (24)

QTo get to thIS area the north and northeast area so they (25)

7..()7-9~ VOLUME 36
Vol 36 -6461

condItions were m 89 m Pnnce WIlham Sound m terms of
where the food was that they were eating bave you?
ANo
Q And you haven t done any specific analysIs WIth respect to

the food cbam effects or accumulation through food cham
effects?
A We ve looked at the hterature on potenttal exposure

through mgested food
QBut what I m focusmg on here you dtdn t do any research

m connection WIth that?
A FIeld study?
Q FIeld study
ANo Sir
Q Now you re aware of I paper by Mr Anderson on the

cumulative effects of petroleum bydrocarbons on manne
crustaceans?
A Yes Sir
QAnd you ve found slgmficant m that paper that It presents

the concept that It S not only the total level of hydrocarbons
that s Important to consIder but also the duration of
exposure how long the fish or other specIes are near
connected WIth thIS hydrocarbon IS that ngbt?
A That s correct
Q And wdl you Igree WIth me sIr that the specIes that are

m an envIronment where there IS these water bome

XMAX(8)

Vol 36-6460
(I) are commg up from the south?
(2) A Correct There are some up off Knoll sHead m the wmter
(3) too
(4) Q Have you done any work to detennme how many off Knoll s
(S) Head m the wintertime?
(6) ANo
(7) Q Now let s take a look at what Exxon dId Once they spawn
(8) near the mtemdal or beach you would assume they would

begm
(9) eattng m eamest m those areas wouldn t you?

(10) A There IS a penod of tittle where they Just hatch out when
(11) they sttll have the yolk sac
(12) Q I m !almg about the adults now So these are the fish
(13) that have SPlwned m 89 and as I understand It your
(14) testimony on dIreCt was that when they come m they don t elt
(IS) for a whde before they spawn?
(16) A That s correct
(17) Q But when they are done splwmng they are veracIous eaters
(18) are they not?
(19) A I beheve that s the word I used
(20) Q And they begIn their veracIous catlDg m the same area they
(21) spawned do they not?
(22) A It s probable
(23) Q And they contlDue eanng elsewhere?
(24) A They move to the summer feedmg grounds yes
(25) Q Now you ve not done any speCIfic analysIS as to what the

Vol 36-6462
(I) hydrocarbons where the hydrocarboD$ are mtxed WIth water

that
(2) they blolccumulate that they accumulate the hydrocarbons m
(3) their system?
(4) A Are you speakmg of all specIes orJUst hernng?
(5) Q Let s talk first about hernng WouJd you agree that
(6) hemng bloaccumulate?
(7) A They can pIck up hydrocarbons from the envIronment yes
(8) Q And that s not exactly what I wanted to get and you know
(9) that they don t Just pIck them up but they accumulate them

(10) over time?
(11) A Yes
(12) Q And mussels do that too don t they?
(13) A Yes
(14) Q And there was I major study by Trustees on mussels?
(15) A Yes
(16) Q And the Trustees found that fish that stayed pretty much m
(17) the same place SpecIes that stayed m the mtemdal areas
(18) 1Ike cut throat trout. there was stgJUficam problems a year
(19) and two years after the spill WIth those specIes?
(20) A I don t know about the problem They found eVIdence of
(21) exposure by exammmg the bIle
(22) Q And these specIes are pretty much say reSIdents m that
(23) near-shore envIronment?
(24) A If I recall the paper that s true of some but maybe not
(25) all
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Vol 36 6463
(I) Q The cut throat trout that s true of! (1)

(2) A I m not totally fanuhar WIth cut throat but I thmk (2)

(3) that s correct (3)
(4) Q Now Exxon dldn t do any work to determme the duranon of (4)

(5) exposure to Exxon Valdez oLl- to the hemng from Exxon s (5)

(6) 011 did It? (6)

(7) A The work that was done on water quality speak to those (7)

(8) Issues (8)

(9) Q But that has to do WIth the water m the area I m (9)

(10) focusmg on the fish Itself Old Exxon do any work sir to (10)

(11) look at what was happeDlng to the fish through (11)

bloaccumulatlon? (12)

(12) A Not that I m aware of (13)

(l3)~ Q Now let s take a look at the work that you dId You dId (14)

(14) l:'study eggs and you dId some work studymg larvae dldn t you? (15)

(IS) ~A Yes (16)

(16) - Q And you did laboratory analysIs of field samples? (17)

(17) 3t- A Yes SIr (II)
(l8)"'~ Q And you dldn t do any kmd of expenmental exposures of the (19)

(19) field eggs though where you would bnng the eggs back to the (20)

(20) lab and expenment WIth different concentratIons of oLl? (21)

(21) A Not then That was the subject of the API study (22)

(22) Q What? (23)

(23) A That kmd of work had been done under the API study (24)

(24) Q In 1985? (25)

(23) A 83 and 82

Vol 36 -6465
days
Q Well let s use the fashionable one The Mlcrolayer IS at

the very top pan of the ocean ISn tIt?
A Yes
Q And I thmk you told us yesterday that some people use the

term to descnbe It where It s a few MIcrons thIck up to a
mIIllIDeter And Pnnce Wilham Sound hemng can feed m the
MIcrolayer can t they?
A They can feed at the surface yes
Q And Just so that we re sure when I say they can feed at

the MIcrolayer you re agreemg WIth me that they feed at the
IIllcrolayer?
A For some pomon of them they can do that yes
Q And you agree If you have Exxon Valdez crude at the

Mlcrolayer that 5 a place where the Juveniles could have been
exposed?
A There IS some exposure that can occur there
Q Now yesterday you told us that It tends to accumulate

pollutants It bemg ws tDlCrolayer tends to accwnulate
pollutants and you can fmd pollutants there In greater
concentranons than you can m the water colwnn beneath Is
that true?
A That s true
Q Now you know that Dr Neff proposed to do a quanntanve

sheen study And sheen IS that layer nght on top of the

I

I I
LJ

I I
I

I
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Vol 36-6464
(1) ~Q And reported m 8S?
(2) A RIght
(3) Q But you dldn t do any of that sort of work m connectIon
(4) WIth the revIew of the Exxon Valdez effects?
(5) A No sir
(6) Q Now you re aware of research conducted by Dr Rice and
(7) research conducted by Dr Kocan on events of exposure to
(8) hemng on hydrocarbons m vanous amounts over varymg

penods
(9) ofnme aren tyou?

(10) A Yes
(11) Q And you dldn t analyze your data 10 any equIvalent manner
(12) dId you?
(13) A I m not sure I follow that
(14) QWell youdldn tdo the same sonof work that Dr Kocan
(15) dId or that Dr RIce did?
(16) A The API study has some parallels WIth both pieces of work
(17) Q But I m talkmg about the 1989 Exxon Valdez oLl spill You
(18) dldn t do It m 1989 dId you?
(19) ANo
(20) Q Now I found It mteresnng that you began to focus
(21) yesterday on thIS IIllcrolayer Is that called a neuston?
(22) A No The neuston Sir are the ammals that live at the
(23) surface of the ocean
(24) Q Old SClennsts sometImes use the term neustoDlc layer?
(23) A Yes Sir although IIllcrolayer IS the fashIonable one these

Vol 36-6466
(1) Mlcrolayer Isn tit?
(2) A Well sheen IS VISIble otl or other - It Swhere sometlung
(3) on the water becomes VISIble to the naked eye
(4) Q So when we re seemg a sheen that s part of that
(5) MIcrolayer?
(6) A Yes sir
(7) Q Do you know that Dr Neffproposed to do a quanntatIve
(8) sheen study WIth specifically deSigned samplmg to sample the
(9) thm layer nght under the surface where the 011 dnfted and

(10) where oLlMlght be wuhmg off the beaches to see whether they
(II) were a potennal hazard to aquanc anunaIs but that Exxon
(12) deCided not to do the study don t you?
(13) A I beheve that s the case yes
(14) Q You re aware of research Sir whtch mdlcates that toxlDS
(15) concentrate m thIS mlcrolayer from a hundred to 10 000 ames
(16) higher than m the surroundmg water?
(17) A Yes
(II) Q And Exxon dId no expenmental work on the neuston or on
(19) thiS IIllcrolayer IS the word that we re usmg?
(20) A Yes sIr that 5 correct
(21) Q In fact do you know that when Exxon sampled for water
(22) quahty Its contractors were under orders to try not to get
(23) sheen or the top layer of the water for those samples whtch
(24) were called samples at zero depth?
(25) A I m not sure that that s the case sir I tlunk -

I I
I-.-J
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(I) Q - that are In the upper cham that go up to the
(2) hydrocarbon chellllcals that have 32 and 33 and 34 atoms of
(3) carbon In them?
(4) A Yes
(5) QAnd there are dlsbDct peaks In that range In the crude od
(6) one?
(7) A Yes
(8) Q Now let s go back and look at the one that s diesel od ID

(9) solution The peaks there stop around C 24 don t they?
(10) A I dunk that there are some that go out a httle bit
(II) further than that
(12) Q A hale bit further but not out to C 34 It s not a
(13) crude 011 gas chromatogram IS It?
(14) A It s cutoff a lIttle bit It the Iugher ends yes
(I'> Q It s not a crude 011 gas chromatogram IS It? The base
(16) IlDe for the diesel fuel 011 wluch IS these dots stops and
(17) that s below C-24 nght?
(II) A C-24 IS here In the diesel
(19) Q RIght the base lme stops for the diesel and there IS a
(20) C-24 peak nght?
(21) A WeD there IS peaks beyond C 24
(22) Q Very low?
(23) A Yes
(24) Q Not consIStent With crude 011 nght?
(2S) A It doesn t go out as far as the crude Oil yes

Vol 36 6467
(I) Q You don t know?
(2) A I don t know that
(3) Q Now yesterday you remember we talked a httle bit about
(4) gas chromatograms Do you remember that?
(S) A Yes
(6) Q And you said that the document you referred to which I
(7) think we gave the number 1978 showed that Dr Kocan must

have
(8) had some whole oil In hiS sample rather than diesel range
(9) hydrocarbons Do you remember that?

(10) A We were talking about the presence of alkanes above their
(II) solubdlty
(12) Q But you did tell us that indicated there was whole OIl?
(13) A That there would be droplets
(14) Q Now you had come to that by looking at some of these gas
(1'> chromatograms that were In Dr Kocan s field notes?
(16) A Lab notes
(17) QAnd when you looked at those lab notes did you see other
(18) gas chromatograms one of wluch sud or wlucb wu I gas
(19) chromatogram of crude 011 In solution and another one which
was
(20) diesel od In solUtion? Old you come across those?
(21) A I beheve those were In there yes
(22) QThere IS a document next to you sir where I ve collected
(23) a few of those Do you see that?
(24) A Yes
(25) Q Now probably Mr Cooper WIS nght yesterday that the JUry

7~-94 VOLUME 36 XMAX(lO) I i
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(I) Isn t particularly concerned about these gas chromatograms
(2) cenalll1y not as much as I am but I want you to look sir for
(3) a moment at the diesel gas chromatogram and the crude 011 gas
(4) chromatogram that are In that document
(S) A Yes
(6) Q WJ11 you agree With me sir that the gas chromatogram that
(7) IS displayed and that you talked about yesterday With Mr
(8) Cooper and that s the one that has 1271 In the comer IS
(9) essentially the equivalent of that for diesel Oil?

(10) A You re gOing to need to Wilk me through It aglm

(II) Q I Will You might guess I ve walked myself through them a
(12) couple times
(13) Here IS the diesel od one and that hu I plrbcular
(14) pattern of responses to these different hydrocarbon chellllcaJs
(IS) which make up crude 011 and make up diesel wluch IS some
(16) components of crude oil?
(17) A Right
(18) QAnd then there IS another one 1271 that Mr Cooper
(19) referred you to yesterday
(20) A Yes
(21) Q And finally there IS one for Valdez crude 011

(22) A Yes
(23) Q And the Valdez crude Oil one reflects a bunch of peaks
(24) does It not -
(2'> A Yes

Vol 36-6470
(I) Q Now Will you agree With me that the gas chromatogram that
(2) you looked at yesterday and that for diesel 011 which I put
(3) before you now are essentially the same? Will you look at
(4) them closely? And sir I 11 add one more thmg If you don t
(5) know It s okay to say that
(6) A I m lookmg at E 2 now?
(7) Q Yep That s the sample Mr Cooper showed you yesterday
(8) A And the question IS?
(9) Q Aren t the gas chromatograms for the diesel wluch IS what

(10) Dr Kocan said he was looklDg for and that Mr Cooper showed
(11) you yesterday essentially the same?
(12) A III terms of where they stop?
(13) Q Yes Sir
(14) A It appears that they are more slllll1ar yes
(IS) QSo the one that Mr Cooper showed you yesterday IS not
(16) eVidence that crude 011 was ID that sample IS It? It s
(17) eVidence that mesel wu ID that sample?
(II) A You mean diesel fraCtions?
(19) Q Diesel fractions you bet ya
(20) A He dldn t use diesel od for Its preparations What we re
(21) talklDg about IS that the alkanes that were present ID both
(22) diesel - or can be present ID diesel and are also present ID

(23) crude 011 were ID there
(24) Q But If whole crude 011 sir had gotten Into the solution
(2S) wouldn t you see the equivalent of the crude 011 sample that
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Vol 36 6471
(I) I ve shown you?
(2) A One would have to look at whether they cut the - you would
(3) have to look at the methodology because somenmes -

because
(4) some of these talce a long nme to elute a long nme for the
(S) higher fractions to come out of the machme They often cut
(6) things off at different levels and when you look at the Valdez
(7) crude oil the runs appear to be a bit longer on that analysIs
(8) than they do on the one that was done under the dIesel
(9) protocol

(10) So WIthout gomg back to the actual methodology I can t
(11)- really tell whether the supposlbon here - I need to do more
(12)~analyslS

(13) ~ QBut will you gIve me sir that on the basIS of the gas
(14)L chromatograms that what Mr Cooper showed you yesterday IS
(IS) much closer to the gas chromatogram for the dIesel fuel than It

(16) ,IS for crude oil?
(17) A Based on sheer pattern you re correct but I don t thlD1c
(18) that s the Issue
(19) Q Now remember yesterday we tallced - oractually Mr Cooper
(20) and you talked a httle bit about another cntlclsm that you
(21) leveled at Dr Kocan for his work and we 11 call that the
(22) sptlce cntlclSm You SlId that by putting fresh solution every
(23) couple days Into hIS samples that Dr Kocan was mttoducmg
(24) - sptlces?
(25) A Yes that s what he was domg 1

~ Vol 36 - 6472
(I) QAnd your POint WIS that they were amficlal and so that
(2) fouled up the expenment IS that nght?
(3) A No that s not exacdy the pomt
(4) Q What was the POint sIr?
(5) A The POint was that when you look at that he only reported
(6) for that particular concentration something on the order of ten
(7) PPB - yes ten PPB when m fact for pan of the time he had
(8) somethmg on the order of 70 and at the end of the 48 hours he
(9) had somethmg on the order of 20

(10) QOld you revIew Dr Kocan I testimony m thIS area sIr
(II) from the tnal?
(12) A Yes
(13) QAnd you remember when Dr Kocan Slid that thIS kind of
(14) thmg could deflDltely have happened out m the field?
(15) A In the sense of - I don t recall that specIfICally
(16) QWell let s talce I look and see whether we can get some
(17) agreement here Thts IS a pIcture SIr that s been preVIously
(IS) adlDJtted and will you gIve me thIS IS an eXlDlple of some of
(19) the floatlDg slick adJlcent to I beach?
(20) A I m not sure I can dIscern all of that from that picture
(21) but I Will gIve you dlat they Ire slicks
(22) Q Let me do thIS I 11 show you the pIcture because Ilcnow
(23) It Sa lot easier to see from the stand
(24) A I m not sure what I m lookmg at dlere That could be
(25) shallow water WIth some vegetation

Vol 36 6473
(I) Q Well let s Just talk generally about slicks adjacent to
(2) the shore then You re not sure thiS IS oil adjacent to the
(3) shorelme?
(4) ANa
(5) Q WIll you agree With me sIr that when olliS on top of the
(6) water that thiS capacIty for evaporation of the VaAs IS
(7) decreased because there IS a bamer and the bamer IS the
(I) all?
(9) A Well the VaAs are gomg to come out of the oil Itself

(10) evaporate out of the all Itself
(II) Q But for the VaAs m the water It s easier for them to
(12) evaporate when dlere IS no all on toP?
(13) A That s probably true
(14) Q And the same thmg IS true for those polycychc aromabcs
(IS) those PAHs Isn t It?
(16) A For those that evaporate
(17) Q Now yesterday you said that Dr Kocan s won: was lcmd of
(II) ltlce nme all spIlls every another day Do you remember that?
(19) A Yes
(20) Q And you 11 also agree With me WIll you not that when the
(21) ollIS on top of the water floanng ¥ound movmg through the
(22) water that m IddJbon to some evaporabon of the lighter
(23) components from the all that some of the ollIS bemg
(24) dissolved mto the water that 5 adjacent to the all Isn tit?
(25) A That s correct

Vol 36 6474
(I) Q So for an arel that has the all gomg through It like we
(2) saw on that HAZMAT VIdeo yesterday and we re gomg to talce a
(3) look at that but for an arel that has It gomg through It and
(4) It s gomg through It for two weeks or three weeks every day
(S) every hour there IS thIS dIssolUtion mto the water dlls
(6) solubon process Isn t there?
(7) A Yes It dommates at the begmDJng pan and becomes less
(I) later
(9) QBut SIr you'll gIve me that that first week that second

(10) week that third week as die 011 was movmg through Pnnce
(II) WI1I1ID1 Sound dlit s the early stage of die process ISn tIt?
(12) A The fint week cenamly
(13) Q So If we re at I particular spot and the 01115 pusmg
(14) through It It feels ltlce there was an all spIll every day for
(IS) seven days or two weeks Isn tIt m terms of the solubon of
(16) the ollmto the wlter?
(17) A As the shck IS pusmg?
(IS) QYes sIr
(19) A Yes SIr
(20) QSo If Dr Kocan was mterested In getting a feel for what
(21) It was like for U1IJIIa1s eIther feedmg larvae that are
(22) underneath thIS slick those sptlces what you called sptlces
(23) they are not out of the ordmary are they they are what we
(24) would expect?
(2S) A Not necessarily over an 18-day lime frame though
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(I) pans per bllhon we would expect to find about 18 or 19?
(2) A That s what I beheve he S31d yes
(3) Q Now yesterday Mr Cooper asked you So somewhere m
(4) between ten thiS orange column and the blue column IS where
(5) the problem starts Do you remember that? You were asked

that
(6) quesaon?
(7) A Yes
(8) QAnd you answered Yes that s where be s StarUDg to see
(9) It And you meant Dr Kocan ngbt?

(10) A Yes
(II) QBut will you give to me sir With respect to the general
(12) approach to readmg a table that If t1lIs area ngbt bere
(13) (mdJC&UDg) IS what happens when we re at zero and thts area
(14) the orange part IS what happens at 01 that the effect IS

(15) startlDg someplace between the dark blue and the orange not
(16) the orange and the hght blue?
(17) A You have to do It - you may want to do some stabSUcal
(18) analYStS to see whtch one of those bars IS stabSueally
(19) different from the control or untreated SltuabOn but m
(20) general yes
(21) Q I mean yesterday you made a representauon that It was
(22) between the orange and the hght blue Without any stabSUcal
(23) analysIS or error bars duln t you?
(24) A I beheve I was trymg to recall what be was saying and
(25) there were two POIOIS at which he had referenced the beglDlllDg
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Q Okay I II take the not necessanly
Now let me take a couple seconds Do you have 247-A?
This IS a tape sir that Mr Rosenthal put together that s

m eVidence I m just gomg to show you about five seconds of
It
(VIdeotape played)
Q It was only about three seconds Did you see that?
A Yes
Q Now that was a fellow plckmg up some of the spawn that

had 011 on It?
A He was Picking up spawn I don t recall -
QWell let me represent to you that Mr Rosenthal s

tesumony was that he was takmg a picture of a fellow plckmg
up spawn With 011 on It
A All nght
Q If the spawn IS oded that s where you agree there IS an

event With the 011 directly m contact With the embryos?
A Yes SU'
QThat was what you got from your 85 research?
A Correct and Dr Hayes work
Q Now If that PiCture that we just saw was at low ade and

I m gomg to represent to you that It wu and later seawater
covered It as the ade came 10 and seawater covered It then
the percentage of 011 In the water IDIght not tell us the wbole
story about those embryos nght because they were already

7-07-94 VOLUME 36 XMAX(l2) I I

Vol 36-6476
(I) oded?
(2) A Are you taIklDg about the water column cODcentraUons?
(3) QThe water column concentraUons that s nght
(4) A That s correct
(5) Q In fact water column concentraaons In that sltllaUon
(6) IDIgbt be decepave because some water IDIght have come In

that
(7) was relaavely clean to that area whlcb had previously been
(8) oiled?
(9) A It s clear from my API work that the droplets are - the

(10) mnmate contact With the 011 and the eggs are the Issue
(II) Q I understand that sir but With respect - I dOD t thmk
(12) that was an answer to my quesuon
(13) A I m sorry
(14) Q I m asklDg whether Ifwater comes 10 and the water IS
(15) fairly clean there aren ta whole bunch ofVOA and PARs Inlt
(16) and we looked at water quality adjacent to the embryos that
(17) that might be decepuve because we know that as you pomted
(18) out m 85 the spawn are oiled and that s the real problem?
(19) A Yes sir
(20) Q Now let s take a look at one other thmg that we talked
(21) about yesterday about Dr Kocan s work Tlus wu PX499
(22) Now Dr Kocan on thiS table IS mdJcaUDg IS he not that
(23) at no 011 m the water we would expect to find eight percent of
(24) thiS chromosome damage problem and that at I pans per
(25) mdhon - excuse me 01 pans per mIIhon which IS about ten

Vol 36-6478
(I) ofabnormahues One was at the 250 PPB level for hiS
(2) morphological abnonnabbes which would be 10 another graph
(3) would be the bar the furthest to the nght, and ten PPB for the
(4) chromosomes
(5) QSir agam With respect I m not sure you answered my
(6) quesaon
(7) A Well I guess I ve lost It
(8) Q Let me get you back on track
(9) Yesterday Mr Cooper said to you specifIcally somewhere

(10) between ten PPBs whtch IS here and 24 PPBs and Mr Cooper
(II) was wrong This IS really 240 PPBs Isn tit?
(12) A Right
(13) QHe s saymg he s seemg chromosome damage and Mr
Cooper
(14) was taIkmg about Dr Kocan and you said yes that s where
(15) he s Startmg to see It
(16) And now you II agree With me that he was starnng to see
(17) damage someplace between the sample With no hydrocarbons
(18) and 01 pans per mIIhon that s where he was startmg to see
(19) damage ISn tit?
(20) A He s startmg to see damage by hiS observauons at 10
(21) PPB and I beheve that s the statement that be makes 10 hiS
(22) documents The morphological ones start at 24 the
(23) morphological abnonnahues start at 240 PPB
(24) QBut you re agreeing With me now SU' he s StarUDg to see
(25) It here (lndlc&ung)?
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(1) A Yes
(2) Q And that If thiS IS 18 or 19 pans some of the problem IS
(3) happemng before here Isn t It? You know enough from the way
(4) you do sCience It doesn t go ID big steps It works up
(S) gradually doesn t It?
(6) A Yes but you don t know exactly where the threshold IS
(7) QI agree with that But someplace berween zero and 01?
(8) A Ten PPB yeah
(9) Q Now IS It your understandlDg sir that Dr Many found

(10) that 20 percent of the Pnnce Wilham Sound hemng that he
(11) exammed followlDg the od spill had moderate or severe hepatic
(12) necrosIs?
(13) A I m not sure whether It was 20 percent of all the hernng
(14) or 20 percent from the otled area
(1S) Q Now let me Just bnng you to your deposltton and see If
(16) that helps you refresh your recollectton because I know It was
(17) awhde ago SlDce you 've talked With us about tbts
(18) One of the pages up there sir and It doesn t look like we
(19) have to refer to tbts very often 426 12 to 16 Do you want
(20) to take a look at that?
(21) A Is It your understandmg that Dr Many found 20 percent
(22) of the Pnnce Wtlham Sound hemng that he exammed had
(23) moderate or severe hepatic necrosIs?
(24) QWhat s your understanding?
(2S) A That s my understanding
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(1) QWhat IS hepatic necrosIs?
(2) A It s a leSion that s found m the hver It can be either
(3) smgle or mulnple It s where a cell or a group of cells have
(4) died
(S) QYour understandlDg was that Dr Many was stating from the
(6) results of hts research that because of the otl sptll and m
(7) taJkmg about 1989 now teD percent more hemng died?
(8) A I don t think he said that ten percent more hemng died
(9) I thmk he was saymg that the mortaJlty rate - based on hts

(10) observations the mortaJtty rate would have gone up ten
(11) percent but that was an esttmate
(12) Q Now John Wdcock Evelyn Biggs Brown both of ADF&G
(13) Jomed Dr Kocan m dtsagreemg With you and opme that the otl
(14) spdl caused the 1993 and 1994 hernng crashes don t they?
(IS) A Dr Kocan did I thmlc probably Mus Biggs I don t know
(16) about Mr Wdcock
(17) QWell m your deposltton Sir let me see If I can refresh
(18) your recollectton agam Do you remember Indlcattng that Dr
(19) Wtlcock of ADF&G dunng the mtemattonal hemng symposium
(20) mdlcated that It may have been contnbuted?
(21) A Yes but I dldn t think that was as strong a statement as
(22) what you were -
(23) QSo he says It may have been contnbuted?
(24) A Yes
(2S) Q And you 11 give me that Dr Biggs Brown says that It

(1) contnbuted?
(2) A And I 11 give you that MISS Biggs also u of the 0pIDlon
(3) that It s connected to the otl spdl
(4) QOkay fatr enough And you know that some of the hemng
(S) that returned In 1993 had more hemng wonns m their ovanes
(6) than they should have correct?
(7) A That was one observatton
(8) QAnd those rwo researchers Moles (ph) and Mr Stan Rice
(9) have concluded that at certam levels of od exposure hemng

(10) have more parasites and the parasites that they have move to
(11) other pans of their bodies IS that correct?
(12) A That s their study yes
(13) QAnd m your own 1989 field research you found that some of
(14) the hemng larvae had swollen pencardIaJ abnormaltttes
(IS) dido t you?
(16) A Yes
(17) Q And thiS u a pamcular kmd of abnonnallty whtch you
(18) understood had theretofore been seen only under chemtcal
(19) exposure m a laboratory or m an otl sptll sltultton correct?
(20) A Yes that was my understandmg
(21) QAnd m your own 1985 research for the petroleum mstttute
(22) your own work found that crude od produced elevated levels of
(23) abnonnallttes m larval hemng IS that correct?
(24) A Yes
(2S) Q Now yesterday sir remember when you narrated a tape of
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(1) that HAZMAT Video that Mr Gault had put together the NOAA
(2) fellow?
(3) A Yes
(4) Q And It showed us the otl m companson to spawmng?
(S) A Yes
(6) QAnd the pOint you were trymg to make was that there wasn t
(7) much overlap berween 89 spawDlng and I thmk you were real
(8) careful here you said otlmg of the beaches which were
(9) adjacent to the spawn?

(10) A Correct
(11) QAnd I think you said there was nme percent overlap?
(12) A That was a rough figure yes
(13) Q Now Will you acknowledge that the Alaska Department of
(14) Fish & Game says that 40 to SO percent of the spawn m 89 were
(IS) exposed to the Exxon Valdez Oil?
(16) A I think they are talktng about the areas
(17) QBut you 11 acknowledge they were saymg that was the level
(18) of exposure SIr? They are not taJkmg about the beaches are
(19) they?
(20) A They are talkmg about the whole area where the spawn
(21) occurs compared to the sptll
(22) QYou 11 agree that s their number?
(23) A 40 to SO?
(24) Q Yes
(2S) A Yes
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(1) about
(2) QAnd you don t know wbether Dr Jahns talked about 11 or
(3) not?

(4) A I don t know specifically but that s for the wbole of the
(5) Sound

(6) QBut thIS IS the area down here thIS southwestem area that
(7) we re ta1Icmg about?
(8) A Yes
(9) QAnd Naked Island got a good shot of that dido tit?

(10) A It got some of It The bulle of It I tbmIc 15 on the KnIght
(11) Island arcblpelago
(12) Q I 11 agree With you there Now yesterday you also
(13) lesnficd that by ApnJ 2S the bulle of the shck had passed out
(14) of the Sound Do you remember that tesnmony?
(IS) A Was It ApnJ 25th or ApnJ 7th?
(16) Q Well let s sec If I can -
(17) Let me sbow you from yesterday s transcrIpt at 6362 thIS
(II) area that I ve blghllghted there m the red
(19) A The model as I recall runs untIl the 25th IS that It
(20) yes and you can see that the bulk of the spill has passed out
(21) of the Sound
(22) QSo the model runs to ApnJ 25th or do you want to cbeck
(23) that to make sure?
(24) A No the model runs to ApnJ 2S
(2S) Q So you told us yesterday that the bulle of the all had gone
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Q And you will acknowledge that ADF&G dldn t rely on
shorelme oIlmg data but on data from mussels that were ID
the water to tell If there was exposure or not?
A I m not sure that s ennrely the case but I belIeve they

also looked od spill traJectoty kmds of thmgs
QBut you will give me that they relIed m pan on mussels

that were ID the water to see whether oIl was there?
A Correct
Q So they relIed on traJectones and by that you mean where

we would see the oIl?
A RIght
Q And where we would see the Oil m the water nght?
A Yes
Q And they also relIed on these samples of mussels that were

ID the water and they would check to see by pumng clean
mussels In the waler whether they would bloaccumulate IS that
nght?
A Yes
QAnd If the mussels were bloaccumulanng oIl then ADF&G

Said that looles to us as If there IS 011 there IS that nght?
A Yes You do have to do some thmgs to look - whether

you re 100lcIDg at diesel or some other klDd of thmg
Q Sure Now yesterday - let s show that tape of March 31
(Videotape played)
Q I m gOlDg to tty and freeze 11 on March 31 sir because

7-07-94 VOLUME 36 XMAX(l4)
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(I) you tesufied to thiS
(2) We got It on Apnll but thaI s close enough Remember
(3) you said yesterday - let s go back to March 31 because I want
(4) to quote and I want to get It nght
(5) There we go perfect You said yesterday that s on March
(6) 31st The od IS down here at that pomt and there IS vety
(7) lIttle around Naked Island at that pomt Is that what you
(8) said?
(9) A I belIeve so

(10) Q Now did you have a cbance to lIsten to Dr Jahns wben be
(II) was bere the fella that had been the Exxon head NRDA
(12) sClennst?
(13) A No
(14) Q Did you look at hIS tna1 temmony It all?
(IS) A No
(16) Q Well you re not ttymg to tell us Sir that because the
(17) HAZMAT picture sbows the surface ad down bere that there
(II) wasn t a wbole buncb of oIl snl1 on Naked Island?
(19) A No I wasn t
(20) Q And would you agree With me sir that roughly 40 percent
(21) of the Oil or ID excess of 40 percent of the 011 that CaJDe out
(22) of the Exxon Valdez after stnlcmg Bhgh Reef lodged Itself or
(23) stranded Itself on the beacbes of PrIDce WllhaJD Sound dunng
(24) the summer of 1989?
(2.5) A I beheve that s to quote the number Doctor Wolf talked

Vol 36·6486
(I) out of the Sound by then?
(2) A Actually If you read Dr Gault's paper I tbmIc be talIcs
(3) of It gomg out m the first week of ApnJ
(4) Q But I want to focus on thiS Idea of the bulk of the 011
(S) Wouldo t you agree With me that If roughly 25 evaporated and

40
(6) percent was on the beaches that only leaves 35 percent that
(7) worked Its way out of the Sound to bit the KeDal Petunsula and
(I) Kodlalc and 35 Isn t the bulle?
(9) A To be more preclSC I should have SlId the bulle of the

(10) shck
(II) QAll ngbt thank you Sir And that s because 40 percent
(12) of that oIl that wu m the form of a shck up by Bhgh Reef
(13) bad lodged or stranded on the beacbes IS that ngbt?
(14) A Yes
(IS) QSo 11 was the bulle of the remammg shck?
(16) A Yes
(17) QWould you agree With me Sir that Pnnce Willwn Sound
(II) bernng fishermen earned vety lltde mcome from that flSbety
(19) ID 93?
(20) A I don t know what their IDcome wu but the fishety did not
(21) retum mucb
(22) QWell you ve charactenzed the 1993 Pnnce Wdham Sound
(23) season as a crash baven t you?
(24) A Yes
(2S) QAnd there IS no place other than Pnncc WIlllaJD Sound ID
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(I) the state of Alaska that suffered a hemng crash In 1993 IS (I) 0plDJon that cold water affected hemng IS that nght?
(2) there? (2) A That s correct
(3) A Not that I m aware of as a crash (3) QAnd In the last two weeks you ve worked ten to 12 hours a

I I
(4) QAnd you re not aware of any other hemng fishery m the (4) day With Roger Melton and Exxon sclenbsts and othen working
(5) state of Alaska In 1994 where there were not enough hemng to (5) on thiS theory that In 1993 and 1994 failures had to do With
(6) open the season are you? (6) temperature IS that nght?
(7) A No sir (7) A I ve been dOing other things besides that and the Issue of
(8) QBack when your deposlbon was taken m January of 94 you (8) temperature preceded coromg here for the mal
(9) charactenzed what happened m Pnnce Wilham Sound With (9) QWill you give me that you have spent a great deal of bIDe

(10) respect to hemng In 1993 as unusual and unexpected dido t (10) workmg on thiS temperature theory over the last couple weeks?
(11) you? (II) A Yes

~(l2) A Yes sir (12) QAnd working With Roger Melton?

~

(13) QAnd you thought that we might see the fish come back In (13) A Yes as wen as people In my own laboratory have beeD
(14) 1994 dldn t you? (14) runnmg stuff down
(IS) AYes (IS) QAnd you concluded that water temperature In Pnnce Wilham
(16) QAnd It was your 0plDJon then that the 1994 season would (16) Sound In the winter of 1992 and 93 was a problem?

_(17) be a return to somethmg more normal? (17) A Yes

I
(18) A I don t thUlk that 5 qUite what I was trying to convey (18) QBut you 11 agree WIth me that the water m Pnnce Wilham

I
What I was trying to convey If there were numaonal problems Sound In 1993 and 94 wu nonnal?I (19) (19)

i I (20) and the fish failed to elaborate eggs they stili nught be (20) A It went back up
(21) ahve and not come back to the beach But whit happened In (21) QAnd the temperature data that you reviewed went back to
94 (22) about 83 or 84'

I
I

(22) would tell us whether that explanaaon was credible or not (23) A That 5 correct
(23) Q Let me ask you If you would tum to page 244 of your (24) QAnd the reason you dido t go back any further In bIDe was

)
(24) deposlbon (2S) because of bme constraints trying to get thIS job done over
(25) Are you With me on thaI sir?

I
-I

,-
[

I~ I
I I

I )

~,

I I

I I
I,J

lJ
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(I) A Had to find the nght volume
(2) Q244 and we 11 start about hne 1 Do you remember being
(3) asked thiS queshon Do you have a predlcbon as to what WIll
(4) happen In the 1994 hemng season In Pnnce Wilham Sound'
(5) And you saId I don t care to - I don t thInk anyone
(6) knows for sure Okay? I beheve we dldn t see fish killed I
(7) think they just dldn t come to the beach and we may see them
(8) next year
(9) And you were asked Which would mean It would be a large

(10) harvest or amount?
(II) And you said It would be I return to somethmg more
(12) nonnal let s say Were those your words'
(13) A Yes
(14) QYou don t hold that 0plDJon any longer With respect to the
(IS) 1994 season do you that s because the fish dldn t show up In

(16) 1994?
(17) A Correct
(18) Q It 5 now your opinion that the fish are gone?
(19) A Yes
(20) Q Now I want to just do one more thmg Sir and I m gomg to
(21) have you off In less than an hour I know we hstened to you
(22) over three houn on direct but I want to talk to you about
(23) thiS Idea of lemperature Okay?
(24) As of your deposlhon about ten days ago you were trymg
(2S) to get data regardmg water temperatures m support of your

Vol 36-6490
(I) the last ten days?
(2) ACorrect
(3) QIfyou would have had the bme you would have gone back
(4) and looked at temperatures at least back to the 70s IS that
(S) nght?
(6) A That 5 correct
(7) QAnd dunng the hme penod you analyzed you deternuned
(8) that the wmter of 88/ 89 was cold 100?
(9) A That 5 correct

(10) QAnd just about as cold as the 92/ 93 year?
(II) AJustabout not qUite
(12) QAnd you dJdn t syntheslZC all the data for all the areas
(13) for which temperatures were reported In Pnnce Wilham Sound
to
(14) amve at your mmlmal temperature figures did you?
(15) A No
(16) QYou focused on a pamcular spot?
(17) A We focused on the area around Montague
(18) QAnd you dldn t do any specific analySIS of other areas of
(19) the temperature In other areas of Pnnce Wilham Sound?
(20) ANo sir
(21) Q Just wasn tame?
(22) A Correct
(23) Q And you dido t compare the temperature m other areas hke
(24) Cook Inlet because there just wasn t hme'
(2S) A Only Sitka was the only other area I looked at

lJ
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reports?
A No sir
Q Have you had a free band to basically wnte and express tbe

OPlDJons that are your own?
A That s correct sir
Q In fact would Batelle accept an asslgnmem under any otber

cIrCumstances?
ANo sir
Q Does Batelle normally accept assignments If It S gomg to

mvolve hagaaon?
A It does not normally do so
Q It made an excepaon bere?
A Actually what bappens If you come to ask us wJlI you

tesbfy and that s all that was mvolved we would declme
At tbe nme we were asked to undertake tins piece of work It
was to do a long-term study m Pnnce WJlltam Sound wbere we
would be domg a large researcb project The hagaaon aspect
only came m later
Q And your pnmary mterest when dus began was as a science

project?
A That s correct sir
Q And you wouldn t let Exxon dictate to you wbat your science

outcome would be would you?
A I wouldn t let my chent do tbat
Q In fact we ve bad some Wlbless up bere as I recall one of

8SA FEDERAL TRIAL TRANSCRIPI'
Vol 36-6491

(1) Q And you dldn t compare mformanon about temperatures m (I)

(2) Kodiak because there wasn t time? (2)
(3) A Correct (3)
(4) QAnd so you can t Stt bere today and discount the (4)
(5) pOSSlbJlny that If you looked at Kodiak Cook Inlet further (5)
(6) back m Pnnce WJlham Sound and even further back m Sttka (6)
(7) you would see over time there were IDStances hke m 88 and (7)

(8) 89 m Pnnce WJlham Sound wbere the temperature dropped as (8)
(9) mucb as two or three degrees for one wlDter or another and (9)

(10) dldn t affect bemng can you? (10)
(II) A I m not sure Ifollow that all but I thmk If you re (11)

(12) askmg me wbether there was stmJlar temperature drops (12)
elsewbere (13)
(13) and no declme and I baven t eX81JllDed that fully I thmk tbe (14)
(14) answer IS yes (15)
(15) Q You just dldn t look? (16)
(16) A Correct (t7)
(17) MR JAMIN Thank you Sir (18)
(18) REDIRECTEXAMINATIONOFWALTERPEARSON (19)
(19) BY MR COOPER ('20)

(20) Q Dr Pearson let me try and nJD tbrougb some pomts bere (21)
(21) Ifwe can reasonably qUickly (22)

(22) Mr Jamm asked you quesaons about some people from Exxon (23)

(23) tbat belped you m pullmg togetber tbe mformaaon - (24)
~A~ ~

(~) Q - that you ve uahzed?

7-67-94 VOLUME 36
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(I) A Yes
(2) Q Is m fact that an accurate cbaractenzaaon what tbey did
(3) did they belp you attain mformaaon that you were seemg?
(4) A That s correct
(') Q DId you also bave people workmg Wltb you from your own
(6) organtzaaon Batelle?
(7) A Yes
(8) Q Who were some of those pnnclpal people that worked With
(9) you?

(10) A The person wbo was domg a lot of work m recent nme was
(11) Mr Lee Attrum (pb) and he was assisted by Dr Collm at some
(12) pomts and by some of tbe pbyslcal oceanograpbers and
otbers
(13) QAbout bow many people all togetber from Batelle bave
belped
(14) you With tblS project?
(15) A In the last year or so?
(16) Q Well all together as I recall tbe number nght It was
(17) 60 70 somethmg hke that?
(IS) A Over tbe wbole ame frame of the project sometbmg on tbe
(19) order of 80 people have been mvolved Some oftbose have
been
(20) from Batelle some of tbose have been from otber
(21) orgamzaaons People bave come m and out of the project
(22) dependmg on the skJIls that were needed at the time
(23) QAnd tbese people were people wbo were not Exxon
employees?
(24) A That s correct
~ QHad Exxon dictated to you what you sbould bave m your

Vol 36-6494
(I) tbe plamnffs experts wbo mdlClted he tesUfied 15 or 20
(2) ames as an expen WlbleSS Have you been an expen wlbless m
(3) many cases?
(4) A nus IS my fIrSt expenence Wltb tbe coun system as an
(5) expen WlbleSS
(6) Q Now Dr Pearson Mr Jamm asked you some quesaons

about
(7) a study that MISS Norcross did Do you recall tbose?
(S) A Yes
(9) QI belteve If I remember correctly she trawled up larvae

(10) at vanous places and exammed tbe larvae?
(11) A Yes
(12) Q Quesaon number one that was dea1mg Wltb wblch year
(13) class?
(14) A That was dealmg Wltb tbe 89 year clus
(IS) QQuesaon number two wbat would that year class - what at
(16) most would that year class have contnbuted to the 1993
(17) hemng biOmass composlaon?
(18) A Somewhere between three and four percent dependmg on
(19) wbetber you talk by number or weight
(20) Q So as we have discussed and I don t want to dwell on even
(21) If tbat enure year class had been Wiped out wblch I
(22) understand you don t tblnk It was could that account for tbe
(23) 93 hemng faJlure?
(24) A No Sir

(2S) Q Now one otber pomt on MISS Norcross paper Is my

I I

~

I
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recollecaon correct that she dredged up or towed up larvae?
Dredged IS probably the wrong word
A Dredge IS not correct It stowed
QShe towed up larvae from oiled and unol1ed places 10 the

Sound?
A Yes
QAnd she found no difference between the oiled and unol1ed

areas?
A No What sense 10 terms of the denSity or other thmgs?
Q Well were there aspects of It where she found no

difference?
A Yes sir
Q Do you recall what those were?
ANa sir
Q Now you were asked quesnons about the Juveniles the

hemng that are beyond the larvae stage but not yet adult
spawners and you were asked quesaons about whether you
studied those Do you recall that?
A Yes
Q Now you dldn t do any field studies regardmg those

hemng?
A That s correct
Q But did you - you 10 your tesnmony you were tellmg us

about these Juveniles among other thmgs For IOStance where
they were along the Kenai?

Vol 36 6497
(I) Q You mennoncd a 1989 aruficlal spawn study Dr jamm
(2) 1 m gomg to have him be a doctor here pretty soon
(3) MR JAMIN I will accept It

(4) MR COOPER Doctor of law nght?
(5) BY MR COOPER
(6) Q Mr JalDln asked you quesnons about that study and why It

(7) was termtnated Can you descnbe the Circumstances there?
(8) A On the prespawmng adults?
(9) QYes I assume that s the one he was talkmg about

(10) A In order to do a study on prespawnmg adults you have to
(II) have prespawnmg adults and we dldn t get up there unal the
(12) IDlddle pan of Apnl so the bulk of the fish that we would
(13) have liked to have caught were - they had done their thing and
(14) moved on And so we only ended up With fish from two bays
and
(IS) the fub from one bay were spawned out and I ended up bavmg
(16) only one - kmd of half of a study and I dtdn t thInk that
(17) was wonby of making much of one way or the other
(II) QThat would have been sloppy science to use oaly I few
(19) results?
(20) A To have only one sample
(21) Q You dldn t terlDlDlte that smdy because Exxon came along
(22) and SlId hey we don t like dus and stop It?
(23) A No It was the events 10 the field And you know the
(24) histopathological work those were perfectly good samples to
(25) send to the lab to look for hlStopatholoy but the aruficlal

I !
I I

I I

I I
<....-J

LI
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(I) A Right
(2) Q You have looked at hterature and other sources 10 order to
(3) fmd out mformanon about those Juveniles?
(4) A Yes sir
(5) Q You dldn t come to your conclusIons about those fish just
(6) based upon nothmg?
(7) A That s correct
(8) Q Let s see Mr Jamm pomted out that the Kenai area the
(9) dlstncts along the Kenai were closed because of 011 Do you

(10) remember that subject matter?
(11) A Yes sir
(12) Q Now the water quahty measurements that you tesnfied to
(13) 10 your direct exammanon along the KeDBl - I II just put
(14) thiS on the Elmo This was Exhibit 6146 These wlter quahty
(IS) measurements here - well those are far below the State of
(16) Alaska ten pan per bl1hon threshold?
(11) A Yes sir
(18) QAnd those samples were taken generally along those areas
of
(19) the Kenai where these Juveniles were found?
(20) A Yes sir
(21) QSo even If there were closures because of the 011 spill
(22) nevenbeless the water 10 those closed areas accordlDg to Dr
(23) Neff's measurements and the NOAA measurements were way
below
(24) the State of Alaska ten PPB standard?
(2S) A That s correct

Vol 36-6498
(I) spawmng just didn't work out
(2) Q Now Dr Pearson Mr Jamm asked you some questIons

about
(3) looking to see what might or to what extent fISh may have been
(4) bloaccumulanng all?
(5) A Yes
(6) Q InCidentally If I recall correctly you did look at some
(7) tissue samples from hemng adults?
(I) A Yes we did
(9) QOld that have any 1OdlcatIon whether there was any kmd of

(10) bloaccumulatIon?
(11) A Yes
(12) Q What did that show?
(13) A Shght accumulanon That was some PAHs 10 there
(14) QBut noth1Og partIcularly high?
(IS) ANo
(16) QAnd 10 fact If there had been a real problem With
(11) bloaccumulatIon would you have expected to sec - thlS IS
(II) Exhibit 4946 A Would you have expected to sec thiS very
(19) large - these very large hemng blomasses come 10 10 91 and
(20) 92?
(21) ANa sir
(22) Q Now Mr Jamm also asked you about whether you did a lab
(23) exposure study pOintIng out that Dr Kocan did You
mentIoned
(24) that you had done one He dldn t dwell very long on that
(2S) When did you do your lab exposure study?
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(I) the anaIyncal work where he s loomg at what he calls the
(2) gasolme fracnon and the dIesel fracnon So the word really
(3) doesn t apply at all 10 thiS sltuanon ID the sense of what
(4) you re talkmg about He used crude all to prepare hIs
(S) abstracts - or hlS extracts
(6) Q Are you saylDg 10 some of the fracnons the components of
(1) crude all are the dIesel range?
(8) A Yes so they make diesel fuel from crude all
(9) Q So pan of crude ollIS diesel?

(10) ARIght
(11) MR COOPER Now could we have PX499?
(12) Well maybe we can maybe we can t
(13) MS STEWART It s commg lust takes a mmute
(14) BY MR COOPER
(IS) Q Now Mr Iamm wu ukmg you quesnons about tbu Let me
(16) just uk you With respect to these concenttllnon numbers 24
(17) PPM 01 PPM I m reluctant to say It because when I start
(II) dealing With numbers and especJal1y ones With decunals 10 It
(19) I II probably get It wrong but these numbers - are these
(20) numbers these quantlnes what wu really 10 hIS lab expenment?
(21) A They represent only the hIgher molecll1ar weight
(22) hydrocarbons They don t represent the light molecular weight
(23) hydrocarbons
(24) Q So the bottom Ime lS thlt the numbers that are on that
(2S) chan really do not Include all of the components of the crude
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A The work was performed 10 1982 and 1983 and reponed 10

1985
QThat was a study that took basically - required a couple

years to complete?
A We did the work ID two years
QWas It a very thorough study?
A It was a good study
QAnd that was a study of the effects of all on hemog?
A Effects of all on hemng eggs
Q You dldn t see any reason or need then to have to go and

do the same study all over agalD after the spill?
A That was pan of It yes
Q Now he asked you a number of quesnons concernmg the

mIcrolayer sltuanon IncldeDlally do you know whether there
was a study done of sheens?
A There was a sheen study done but the study that Dr

Neff - or I thmlc that they were refemog to that Dr Neff
had proposed was not done
QMr IamlD dIdo t refer to any other sheen studIes he JUst

asked you about Dr Neff's?
A Yes
Q Did that sheen study indIcate whether or not the sheens

were a - well dId that sheen study shed any light onto the
extent whIch the hemng may have been exposed ID the
IDIcrolayer where the sheen was?
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(I) A It IDdlcates that the sheens would come - when you bad
(2) winter storms that you would see sheens nght after the WInter
(3) storms that by 1990 most of the sheens that they were seelDg
(4) were due to vessel traffic or to natural sources
(S) Q Now Mr IamlD asked you quesnons about whether Exxon

had
(6) done a mIcrolayer study DId Dr Kocan do a: microlayer study?
(7) A Not that I know of He s done ttucrolayer studIes but not
(8) ID connection with the spill
(9) Q Not ID connection With the Exxon Valdez all spill that

(10) you re aware of?
(II) A That s correct
(12) Q Did the Trustees do any mlcrolayer study ID connecnon With
(13) the Exxon Valdez all spill?
(14) A Not that I m aware of
(IS) Q Dr Pearson Mr Iamm also mqumd of you about the
(16) Dr Kocan slab expenment Do you remember that general
(11) subject?
(18) A Yes
(19) QAnd he asked you quesnons about whether some of these
(20) chromatograms were ID fact diesel Do you recall that?
(21) A Yes
(22) Q If Dr Kocan was uSlDg diesel fuel to expose these hemog
(23) would that have been at all reflecnve of what was gOlDg on out
(24) ID the field ID the real world'
(25) A No he wasn t usmg diesel He was uSing a protocol for

Vol 36-6S02
(I) all that he was exposmg those eggs to?
(2) A That s correct sir
(3) Q Now 10 that connecnon Mr Ianun bad a number of
(4) quesuons on the subject of whether or not - we could have
(S) 8983 I can probably call It up here
(6) Number of quesnons on the subject of thIS chan Let me
(1) JUst try to understand one tbmg Whit Dr Kocan was domg was
(8) puttmg fresh all 10 - exposmg these hemog to fresh all
(9) every second day?

(10) A That's correct
(II) QAt these high concentranons'
(12) A ThJs lS hIs lowest concenttatJon
(13) Q And at hIS lowest cOnCentranons he sull bad every other
(14) dly spl1l:es up to 70 pans per billion?
(IS) A That s correct
(16) QBy the ume we looked at the Gault model and saw the
(17) relanonshlp between the spawn and the all spill the
(II) trajectory of the spill woll1d the - 10 order to - how much
(19) time was there that elapses between the bulk of the SPIWD and
(20) the spill Itself?
(21) A The spill Itself was on the 24th the peak of splwnmg was
(22) around the mIddle of Aprl1 or the 24th of March to the ttuddle
(23) of Aprl1
(24) QSo that all would have weathered for a few weeks?
(25) A Yes Sll'
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(1) Q And he s not usmg the weathered oli at all? (I) Q Now Mr Jamm also quarreled a lot WIth your temperature
(2) A That s correct (2) data Let me ask you thiS Why dldn t you focus on the area
(3) Q And when oli weathers a lot of those most harmful (3) around Montague Island for your temperature data?
(4) components of It evaporate off? (4) A Because I believe that s where the bulk of the
(5) A That s correct sir (5) overwmtenng fish are based on the hydroacousbc surveys
(6) Q inCidentally do the water qualIty measurements that Dr done
(7) Neff took mdlcate that there were shots of fresh oli every two (6) by ADF&G and one other orgall1Zabon out of Cordova whose
(8) days mto the water column? name
(9) A No SIr What he s seemg IS that the water qualIty (7) escapes me at the moment

(10) measurements go up a little bit and then fall so there IS one (8) Q You were convinced that Montague Island was the place to
(II) broad nse (9) look?
(12) Q Just one POint In nme and then they all trali off after (10) A It was the appropnate place to look
(13) that? (II) MR COOPER Than.k you Dr Pearson I don t have any
(14) A RIght because he s looking at a WIder area (12) further study - or queSbons
(15) Q Now let s see - (13) THE COURT You re excused
(16) A And none of them by the way are anywhere near those - (14) MR SANDERS May It please the Coun a housekeeping
(17) what we re seeing here (15) matter If the Coun please For the next two WIIDesses we
(18) QMr Jamm asked you about larvae and parasites In larvae? (16) have these exhibits to offer These are all defendants
(19) A Yes (17) exhibits 1893 1946 1971 1972 2048 2049 2804 2886
(20) Q Now the larvae we re talkmg about are 89larvae? (18) 3059 4859 Bravo 4873 4900 Bravo 4904-Bravo 4913
(21) A Ifwe retalklngabouttheyearofthesplil yes (19) 5419-Alphaand6102
(22) QAnd again the larvae that were there In 1989 were pan of (20) (Exhibits 1893 1946 1971 1972 2048 2049 2804 2886
(23) thiS class that was never gomg to be three or four percent of (21) 3059 4859 Bravo 4873 4900 Bravo 4904 Bravo 4913
(24) the hemng biOmass? (22) 5419-Alpha and 6102 offered)
(25) A That s correct (23) MR 0 NEILL We have no objection

(24) THE COURT They are admltted
~) (Exhibits 1893 1946 1971 1972 2048 2049 2804 2886
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(I) Q Let s see Mr Jamm asked you a very carefully worded
(2) question and that was whether there wu any other hernng
(3) crash In 1993 other than the Pnnce Wilham Sound one Do you
(4) remember that?
(5) A Yes
(6) Q Now not restnctlDg It to 1993 was there a precipitOUS
(7) drop 10 the hernng biOmass m Sitka m euller yean?
(8) A In the 88/ 89 region It went from 68 000 tons m one
(9) year to 40 and then down to 28

(10) QFairly preCipitous drop?
(II) A Yes sir
(12) Q And that was before - well no ollm Sitka?
(13) A That s correct
(14) Q And that was even before the -
(15) A Slightly before and dunng the time- of the spill
(16) Q Now inCidentally did you find swollen pencardlals m
(17) Sitka hemng?
(18) A Yes
(19) Q I thmk Mr Jamm asked you about that but not In Sitka
(20) hemng What does that mdlcate to you?
(21) A One of the reasons I specifically wanted to go to Sitka
(22) which was an expensive proposltlon for the chent was to test
(23) whether there was a background level or not of thiS pamcular
(24) hydrocarbon because It was an Important thing to my
(25) interpretation They funded the work and we went to Sitka

Vol 36-6506
(I) 3059 4859 Bravo 4873 4900 Bravo 4904-Bravo 4913
(2) 5419-Alpha and 6102 received)
(3) MR SANDERS May It please the Coun I can call up
(4) Dr Olley and assure the Coun and the JUry that he doesn t
(5) know anythmg about hernng but It DUght be a good nme for a
(6) break
(7) THE COURT Let s take our break for 15 mmutes
(8) (Jury out at 10 00)
(9) (Recess from 10 00 to 10 15)

(10) (Jury mat 10 15)
(II) THE COURT Mr Sanden?
(12) MR SANDERS The defendants call Dr Roben Olley
(13) THE CLERK Would you raIse your nght hand?
(14) (The WIIDess Is Sworn)
(15) THE CLERK Please be seated For the record Sir
(16) state your full name your address and spell your last name
(17) please
(II) THE WITNESS Roben Edward Olley 0 L-L-E-Y 374
(19) Queen Street NlIgra On-The Lake Ontano Canada
(20) DIRECT EXAMINATlON OF DR ROBERT OLLEY
(21) BY MR SANDERS
(22) QLet me ask you to nit that sliver DUcrophone up
(23) What IS your current employment?
(24) A I m currently a professor of ementus at the Umvenlty of
(25) Saskatchewan and preSIdent of my own firm

j I
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(I) Q And your own firm IS called what?
(2) A General Economlcs Lid
(3) Q And I want to go straight to your educanonal background
(4) If you will Will you descnbe generally what your educanon
(5) has been?
(6) A Well for all of the stuff that s grade school I did that
(7) at home pretty much because 1was raISed In the bush In
(8) northern Quebec Then I went to undergraduate school at
(9) Carlton Umverslty In Ottawa and obtained a BA In econOmlCS

and
(10) pollncal sCience 10 1960 Then I went to Queens Umverslty at
(II) Kingston Ontano just north of Syracuse and obtained an MA
(12) 10 1961 and a Ph 0 10 1969
(13) QAnd before obtaining your Ph 0 Doctor did you begm work
(14) after obtaining your master s degree?
(15) A Even before obtaining my master's degree I began work as a
(16) lecturer In econOmlCS at Queens and m 1963 I became an
(17) aSSIstant professor of econOmlCS at the Umverslty of
(18) Saskatchewan That Sjust north of North Dakota
(19) QAnd m 1974 did you become a full professor at the
(20) University of Saskatchewan?
(21) A I did
(22) Q Would you tell the ladles and gentlemen of the JUry and the
(23) Coun what subjects you taught at the UDlverslty?
(24) A Well I taught macroeconolDlcs which IS the smdy of how
(25) economys behave and microeconomics wluch IS the smdy of

Vol 36·6508
(I) markets and Individual acbons Then I taught Industnal
(2) organIZation which IS more specifically the study of markets
(3) and pubhc utillbes wluch IS also the study of special
(4) markets But my profeSSIonal long Specialty has been the
(5) teachmg of economic development
(6) Q And m teachmg econOmlC development In the University of
(7) Saskatchewan did these courses relate to fislung?
(8) A Well In Canada you can t teach econOmlC development
(9) Without knowmg fIShing For the first 150 years of Canada s

(10) eXistence as pan of the known world fIShing was the only
(II) mdustry and then In the eastern pan ofCanada fislung has
(12) remamed the main resource IndUStry down to the present day
(13) actually down to the cod stocks that dlSippcared a year or two
(14) ago and now we don t know
(15) Then m the western pan of Canada fishing and fur were
(16) the two maIO mdusmes In the region called Bnwh Columbia
(17) from 1800 Then the fur pretty well died outabout 1900 but
(18) salmon fishmg began commercially 10 the 1870s and has grown
to
(19) and remalDS one of the three or four most Imponant mdustnes
(20) m the B C at thiS time So the econOmlCS development of the
(21) far western pan of Canada necessanly Involves the study of
(22) fishmg
(23) QHow long have you taught courses at the collegiate
(24) postgraduate level on Canadian and I guess U S econOmlC
(25) development which would mclude the fishmg aspect of those

Vol 36 6509
(I) courses?
(2) A Well I taught for three years while 1was a student at
(3) Queens from 1960 to 63 and then one year later as an mVlted
(4) professor and then the rest of the bme at Saskatchewan So
(5) that s 60 to now 35 years
(6) Q In addlbon to teachmg durmg thIS 30 35 years have you
(7) done other thmgs beSides teaching In connection With the field
(8) of econOmlCS or 10 connecnon Wtth the UDlverslty?
(9) A Well at the UDlverslty I ve often done the kinds of thmgs

(10) econOmlsts would do for a university but perhaps the most
(II) mterestlng thmg has been to analyze the slgmficance of the
(12) university to the local economy The usual argument that gets
(13) made we need some more money Mr Government and we re
real
(14) lmponant and I explam why we re reallmponant But outside
(15) the UDlverslty I do a lot of work as a volunteer With the
(16) Consumers Assoclanon of Canada wluch IS a consumers
pressure
(11) group and pubhshes a magazme and With the Canadian
(18) Standards Assoctanon wluch IS hke Underwnters Laboratones
(19) In the U S and I ve done a farr amount of busmess consulnng
(20) and advice
(21) QBefore I ask you about the consulnng let me ask you about
(22) the length of ttme you were Involved With the Consumers
(23) ASSOCiation of Canada
(24) A From 1965 and I sbll am
(25) QSo that s almost 30 years?

Vol 36-6510
(I) A Yes I ve held at the nanonallevel most of the offices
(2) available InCludmg Its ClwnnanshlP
(3) QBy the way In the course ofworlcmg With the Consumers
(4) Assoctatlon of Canada have you dealt With Issues involVing
(5) tamted product or problems WIth product?
(6) A Many ttmes
(7) QHave you dealt WIth fish or fish related ISsues In the
(8) course of th08e 30 years?
(9) A Yes there have been fish related ISsues I do want to

(10) make clear I m not a chemist or a bIOlogISt but I was to
(11) develop the economics posltlon that the assoclabon would talce
(12) as It lobbied busmess to change Its behavIor or lobby
(13) government to regulate busmess 10 some fashion or to change
(14) the regulanons m some fashion
(15) Q In your consulnng what bUSinesses have you consulted With
(16) or for?
(11) A Well I ve consulted - the lISt IS fairly long but just
(18) some of the well known names Bell Canada and AT&T and
Waste
(19) Management Incorporated Arthur Anderson Peat Marwlck
(20) Deloltte Touche and then a bunch of smaller ones If you
(21) wanted me to recite some more
(22) Q I thmlc not
(23) Dr Olley m the course of your teaching consulnng and
(24) the other work you ve descnbed has It been a common pracnce
(25) for you to make market studies for vanous Indusmes or

I
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Vol 36 -6511
(I) busmesses?
(2) A Yes In the teachmg pan one of the questions of
(3) econolDlc development for a country hke Canada which IS
(4) resource dnven m Its development one of the questions you
(5) have to be able to understand and explam IS how did each
(6) resource wax and wane If you hke why does It become more
(7) IIDponant why does It become less IIDponant
(8) All resource mdustnes have the feature of boom and bust
(9) and back at the processor level - hke the timber cutter or

(10) the fur trader or the fishermen and so you have to be able to
(II) analyze those factors and explam them and figure out how the
(12) mdustry contnbuted to sustained econolDlc development
whIch
(13) means other mdustnes further processmg and so forth So
(14) I ve studIed most of the resource mdustnes m that regard
(15) In the consulnng work I ve had to study natural gas and
(16) 011 and a number of other timber as pan of the consulnng
(17) assIgnments
(II) Q Would It be falr to say that these roamt studJes of
(19) resource dnven mdustnes as well as others has lcmd of been
(20) your tool of the trade pan of your trade smce the 19605'1
(21) A Probably most of any profeSSional efton has been spent In
(22) resource mdustnes yes
(23) Q And of course fishmg as you mentioned IS known 
(24) comes wlthm the category of a resource mdustry?
(25) A Has that charactensncs of pnmary processors who are

Vol 36-6512
6) kmd of at the tall end of the whIplash whatever happens In
(2) the market snaps back more vIciously to the pnmary

producers
(3) Q Now m the course of your career have you wntten books
(4) anlcles those kmd of thmgs?
(5) A Yes
(6) Q Have you ever wntten anythmg on the fishmg mdustry?
(7) A No
(8) Q But you have pubhshed a number of amcles and I thmk
(9) you ve wntten some books correct?

(10) A The two together and teehmcal reports a hundred or so
(II) yes
(12) Q Have you gIven any presentations at profeSSional meetings?
(13) A Yes
(14) Q Can you give us an Idea what that range IS?
(15) A I m sorry I m not sure I understand It
(16) QRange of places where you ve glven-
(17) A Oh places Well JUst workmg from east to west I guess
(II) Turkey Austna Germany Holland Sweden France England
the
(19) U S and Canada of course m many places Japan Austraha
(20) New Zealand and Tahiti
(21) QDoctor m the course of your career have you received any
(22) honors?
(23) A Yes
(24) Q Could you tell us the more slgmficant of those?
(25) A In 1977 I was awarded Her Majesty The Queen s sdver
medal

Vol 36 6513
(I) and that was for recogDltlon of my work as a consumer actiVIst
(2) and I was awarded by the Consumers ASSOCiation of Canada

the
(3) Award of Ment pnmarl1y for my work m the field of standards
(4) and then the umverslty made me a member of Walter Murray
(5) SocIety And when I retired from the umverslty I retired as
(6) an emenms whIch IS supposed to recognIZe that we dId
(7) somethmg useful over our hves And then more IIDponant to me
(8) was that the students created an award for teachmg excellence
(9) and named It after me so that every year somebody gets that

(10) award at our umverslty now
(II) Q Does that - IS that because you were an easy grader?
(12) A I m afraid my reputation was the other way around
(13) Q Now obVIOusly you came to be lllred as an expen by Exxon
(14) When did that occur?
(15) A In early 92 I thmk
(16) QAnd m order to prepare to do what you and I are gomg to
(17) go through here tills mommg what - could you tell us the
(II) bnd of thmgs you did m order to make the study an analySIs
(19) that you have done?
(20) A Well It s been a two and-a half year project and I
(21) staned ftom a pretty substaDnai body of knowledge about
(22) resource mdustry and a general knowledge also about fishmg
(23) IndUStnes Then I applied well-developcd techmques for
(24) analyzmg resource mdustnes and for 1001clng at mformatlon
(25) and then specifically I did maybe eIght or ten thmgs Do you

Vol 36 -6514
(I) want me to recite those thmgs?
(2) QWell I would !lke to start you through the hst because I
(3) want to ask a couple questions about them but we may not

make
(4) It through the entire hst of ten
(5) A Well what I did was the first thmg I did was assemble
(6) the numbers because after all the numbers are what we use
(7) when we re teachmg trying to understand how development
(I) occurs and then I read all of the eXlsnng Canadian studies on
(9) the salmon mdustry and on B C both fishmg and aquaculture

(10) generally
(II) QCan Istop you? Justa question Bel m sure everybody
(12) knows what It 15 but let s make It clear
(13) A Bntlsh Columbll I m sorry
(14) And then I went out and VISited a number of fish - salmon
(15) processmg plants here m Alaska pnmanly to make sure that
(16) when I got to the ones m Canada I did enough to ask detailed
(17) questions of the processors there And then I VISited two of
(II) the four biggest processors m Canada and spent time m there
(19) and then I mtervlewed government officws m Ottawa the
(20) Department of Fishenes and Oceans and m Vancouver at the
(21) same department and In Vlctona the Bntlsh Columbia
(22) Depamnent of Flshenes And I mtervlewed mdustry offiCials
(23) from the B C Salmon Marketing ASSOCiation and from the B C
(24) Salmon Farmers ASSOCiation And then I read the vanous
(25) reports and documents that emanated from the - what you re

I I
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calltng the fish pnce sIde of tills case
So those are the maID tbmgs that were hItting my memory
Q DId you revIew anythmg m terms of the trade literature?
A Yes I revIewed not all of the trade literature because

there IS a lot of It but I revIewed what seemed to be the mam
trade literature publlcaaons yes
Q Is It IUlportant to do that?
A In any market study I ve ever done I revIew the trade

literature and most econoDUSts do because the trade
literature - first off It s mformaave It s techmcally
IDformaave to members of the trade It reports an awful lot
of data about the trade and reports OpmtODS and percepnons of
what s gomg on And m a way It s kmd of the legal
mechanIsm by whtch members of the IndUStry can talk to one
another and repon facts to one another and repon mteDboDS
to one another WIthOUt vlolaang ann trust laws m Canada or
the US
Q In other words compentors can t get across the fence m

the backyard and talk about what pnces are and what dley are
gomg to do WIth diem legally correct?
A That s nght as a general matter yes
Q And the trade literature IS a way to legally have that

mformauon across the market correct?
A Well I don t like die emphasIS you re creanng It sounds

as If It s just mtended to avoid die law _That s not really

Vol 36 - 6S17
(I) what the seasons are and then take us up to market
(2) A So thts IS the physical SIde of the mdustry you want to
(3) hear about?
(4) Q Yes first
(5) A Well essennally the BnbSh Columbta wild salmon mdusay
(6) IS a muuature replica of the Alaska salmon mdUStry The
(7) total Bnnsh Columbta harvest IS a little under a tIlIrd of the
(8) Alaska harvest The specIes are exactly the same specIes as
(9) are harvested m Alaska and are harvested m roughly - well

(10) not roughly almost exactly the same rankmgs as well Each
(II) year eIther pmk or sockeye IS the number one m terms of
(12) volume, and If It Isn t number one It s number two And each
(13) year chum IS the tIurd m terms of volume and then each year
(14) chmook or coho IS number three - four I should say m
(15) volume And whtchever one lSD t four 15 five
(16) In addlnon to that, Bnnsb Columbia harvests a thmg
(17) called sreelhead whtch IS ttout that have gone wtld and gone
(II) mto the ocean become saltwater fish And then different from
(19) Alaska there 15 a subltannal fanned salmon mdUStry m whtch
(20) produces chmook coho and mcreasmgly Adannc salmon
whIch
(21) are dIfferent from the five Pacific specIes Just lIke m
(22) Alaska the harvest vanes cODSlderably from year to year m
(23) total and by specIes andJUst like m Alaska the pnce
(24) vanes too
(25) Q How are these specIes harvested m Bnbsh Columb..?

Vol 36 -6S16
(I) It Its real funcnon IS to collect and make WIdely avll1able
(2) techmcal markeang pnce quannty and other mformanon thIS
(3) IS true m all mdustnes but It does serve the purpose of
(4) penmttlDg a lot of communlC8uon that couldn t be done
(S) face to face between compentors yes
(6) MR SANDERS May It please the Coun I respectfully
(7) offer Dr Olley as an expen econoDUSt on the subject of the
(8) Bnnsh Columbia salmon Industry Its market and consumer
(9) Issues related thereto

(10) MR 0 NEILL For that specific purpose that 15 the
(II) Bnllsh Columbia salmon IndUStry we have no objecnon to hIS
(12) offer or tender
(13) MR SANDERS Well I mclude the markets wlthm that
(14) loop the markets for the BnbSh Columbia salmon mdustry
(IS) MR 0 NEILL And I understood that to be hIS offer or
(16) tender
(17) THE COURT The witness s quallficanons as so stated
(II) are accepted
(19) MR SANDERS Thankyou Your Honor
(20) BY MR SANDERS
(21) Q Let 5 get to work Dr Olley The fIrSt thmg I would like
(22) for you to do IS let s descnbe for the ladles and gentlemen
(23) of the JUry the Bnnsh Columb.. salmon busmess and If you
(24) would would you tell us what species are mvolved when those
(25) specIes are harvested and tell us where the harvesang occurs
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(I) A The harvest IS roughly the same as m Alaska The harvest
(2) techmques are roughly the same There 15 a lot ofpurse net
(3) harvesang and a lot of seIDe net harvesang In fact the
(4) bulk of the harvests for many specIes are taken the same way.
(5) but there IS relatively less semet harvesung on the beaches
(6) and relatively more ttoll net harvesung for paracularly
(7) thmgs like chtnook
(8) And the processmg the phySIcal handling of the shIp IS 
(9) I m sony the physIcal handlmg of the salmon 15 essenaally

(10) sllDl1ar except there IS much more clullmg at sea and freezmg
(II) at sea And then otherwue It goes mto processors that look
(12) a lot like processors here use the same type of machmery the
(13) same techmques and produce physically the same products
(14) QWhen are the seasons m companson to Alaska for the
(U) harvesung?
(16) A For the wtld salmon they are a bit later two to four
(17) weeks later dependmg on the run and the year For the farmed
(II) salmon of couoe you can take species out offarms not
(19) exactly year-round but over a much Wider ame frame UnlIke
(20) Alaska the wtld harvest In Bnnsh Columbta drags on as It
(21) were It s not allover m a couple months or dlree months
(22) It someumes goes five or SIX months before It s completed
(23) Q But as a general rule a seuon say for example, sockeye
(24) salmon In Bnnsh Columbta WIll come somewhat after the stan
(25) of the season for sockeye ID Alaskan waters IS that correct?
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(I) A Yeah depends which Alaskan run you re companng It to but
(2) If you thmli: of the big Bnstol Bay runs It comes about three
(3) weeks later
(4) Q Now where do the Canadian fishermen sell these salmon?
(5) A I should say first that the Canadian fishermen like the
(6) Alaska fishermen sell their salmon either m cans or frozen
(7) for the most pan but there IS a relanvely larger trade m
(8) fresh salmon m Canada m B C than there IS m Alaska and
(9) the reason IS IS that the big U S markets are very close to

(10) the Bnnsh Columblans and so there IS a large expon of fresh
(11) salmon to the U S markets
(12»). And that s especially true of Bnnsh Columbia farmed
(13) salmon the bulk of which goes Into the U S markets as fresh
(14) 'Q Other than fresh where are the u1nmate markets for
(IS) "Bnnsh Columbia salmon?
(16) "A Okay I m geUlDg to your quesnon I m sorry to take so
(17) long
(IS) f QThat s all nght
(19) • A The canned goes to Canada and to the UK and that s the
(20) United Kmgdom England and to the rest of the European
(21) communIty and Australia And those are exactly the same
(22) markets where Alaska canned goes Canada canned has to
compete
(23) With Alaskan m Alaska
(24) Q You mean In Alaska or Canada?
(25) A I m sorry CanadIan canned m Canada as well Alask~

Vol 36 6520
(I)b\salmon competes WIth Canada salmon m the can In Canada

And
(2) then the frozen goes a little bit to Canada a little bit to
(3) the Umted States and a little bit to the European commuDlty
(4) for the smoke but the bulk of It goes to Japan Just as m the
(S) case of Alaska
(6) Q Let me talk to you about the Japanese market that IS
(7) predommantly the Japanese market takes the frozen salmon?
(S) A Yes It takes the bulk of CanadJan frozen
(9) QHow do the fishermen get the product to Japan and how IS It

(10) sold? In other words would you explam for us the Japanese
(II) market for thIS bulk of the frozen salmon that goes from
(12) Bnush ColumbIa to Japan how does It work?
(13) A Yeah I don t like your quesuon a little bIt The
(14) fisherman doesn t get hIS fish -
(IS) Q You can t object to my quesnons only he can-
(16) MR a NEILL Ifyou want some help Doctor I II
(17) object
(II) THE WITNESS The fIShermen JUst sells It to the
(19) processor and there the salmon branches and the processors
(20) sell It to the Japanese tradmg companIes and they Impon It

(21) mto Japan and then the Japanese tradmg compames - the
(22) Japanese dlstnbunon for salmon like any other product m
(23) that country IS hombly complex compared to here and Nonh
(24) Amenca
(25) So what happens IS the fish gets Into - to the Imponers
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(I) and the Imponers may sell It to wholesalers pnmary
(2) wholesalers who then resell It to retaJ1ers - well to
(3) regIonal wholesalers to retaJ1ers to bIg processors who may
(4) be processmg for Instance smoked salmon or pomons or
(S) whatever And then the - some salmon IS sold from wholesalers
(6) to processors - from IIDponers I should say directly to -
(7) some IS sold dIrectly from bIg retailers like the bIg
(8) retaJ1ers here are gemng so bIg that they could bypass the
(9) Imponers eventually once they met all the rules and

(10) regulanon so the IIDponers accommodate that
(II) SO the salmon IS son of dlstnbuted down the market by a
(12) system of auctIons and pnvate barg8lnmg and deals of vanous
(13) kinds berween the mtemal purchasers And then - now thIS
(14) IS all frozen stuff that s gomg m and then the frozen stuff
(IS) may be thawed and salted for final sale I don t know the
(16) detaJ1s of that last retaJ1er or even the regIonal wholesaler
(17) market
(IS) QWell I d like to focus on the other end of the cham If I
(19) could WIth you and I would like to try to slIDpllfy as much as
(20) I could and If I overslIDpllfy you stop me
(21) The cham goes from the fishermen to the processor and
(22) that occurs m Canada nght?
(23) A Yes
(24) QCanadIan waters or CanadllD shores?
(2S) A Yes
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(I) QAnd then the processors sell to a trader or an IIDponer?
(2) Let's call them traders
(3) A They are often called tradmg comp8DIes
(4) QThose are Japanese tradmg compaDles?
(5) A Who buy m Canada
(6) Q RIght Do they take title to the fish when they buy It

(7) from the processor?
(8) A Generally they do yes
(9) Q So when they buy generally they own the fish?

(10) A It s theIr fish and they pay the money SometlIDes It

(11) doesn t work exactly that ngldly Someumes the Japanese
(12) tradmg company agrees to buy the fish and the fish remams ID

(13) freezers In Canada under the title of the CanadJan processor
(14) unnl the Japanese trader nOllfies the Japanese processor you
(U) have to deliver me another 40 tons or 120 tons or whatever on
(16) the contract we agreed to awhJ1e ago
(17) But the Japanese trader eIther owns It and has paid for It

(IS) or else has committed hlIDSelf to take ownershIp 81td pay for
(19) cenam quanuues
(20) Q At a cenam pnce?
(21) A The pnce IS generally speCIfied exactly yes
(22) Q At the front end?
(23) A At the front end And all of thIS occurs of course
(24) dunng the harvest penod It s m qUIte a shon penod
(2S) QYou ve annclpated my next area In other words the
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purcbasmg that leads to the ownersblp by the traders occurs (1)

around the ome of the season wblcb IS hke the summer or the (2)

fall of a gIven year ngbt? (3)

A Ycab The B C market IS Just hke any other barvest (4)

market When the barvest comes ID the barvest comes m and (5)

from then on somebody owns It And m thIS case for the (6)

frozen It s generally the Japanese the tradmg compames or (7)

some Imponer m some country and then the stuff IS dnbbled (8)
out to the market cham for the remamder of the year (9)

QAnd If you re a trader what IS the tnck to bemg a trader (10)

who makes money? (11)

A Well buy cheap and sell dear I guess (12)

Q Can you be a hnle more specIfic than that Doctor? (13)

A In the salmon mdustry there the tncb arc a lot and they (14)

are comphcated because there IS five specIes five mam (IS)

specIes of wtld salmon and dlen there IS several dIfferent (16)

grades of each of those specIes and several dIfferent gear (17)

types and all of those thmgs affect the grade and dlerefore (18)

the pnces so It's a mosaIC The market IS a mowc WIth an (19)

awful lot of pIeces to It (20)

But for each specIes from each harvest the tnck IS once (21)

you know the run sIZe then for the traders to apply the (22)

knowledge they have as to what they can sell those quanooes (23)

for ID the markets dley nonnally serve to apply that knowledge (24)

back Into the purchase pnce from the processors and then the (2S)

7-07-94 VOLUME 36
Vol 36 652S

dimensIOns of tbJS new frozen salmon market that they were
dcalmg WIth And from then unttl1988 cenamly the mck
was really not to pay 100 much for the run once the run sIZe
was known m B C and I guess ID other places as well because
the traders buy from all over the world
Q Is It also a factor that you have to Judge how to dnbble

thIS IDventory out over the orne penod so that you end up WIth
httle or no mventory by dle orne the new crop comes m m the
next year?
A That s nght The salmon market IS kmd of hke a futures

market ID any commodIty The harvest IS ID and the tnck to
makmg money IS to not pay too much for dle harvest at the
stage at wluch you enter gIven the SIZe of the harvest and
then dnbble It out And the opornum IS JUSt to have the
freezers empty by dle orne the next crop IS commg m
Q Dr Olley I want to move now to a different area Have

you studIed ID thIS analysIs that you have done have you
studIed the behaVIor of the pnce of Bnnsh Columbta salmon m
the Japanese market from say 1988dlrough 1992 93 that
orne frame for salmon?
AYes
Q And that s the pnce behavIor of dle salmon product commg

from Bnosh Columbta to Japan?
A Yes Essenoally my focus was on dle ex vessel pnce
Q Now I would hke to ask you a general quesoon first and
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(I) processors back IntO the purchase pnce from the flShennen
(2) The fishennen are lIke wheat fanners or anyone else they
(3) are at the tatl end of a pretty VIolently sWltehmg whIp Itke
(4) the game we played as kIds
(5) QCrack the whIp?
(6) A Crack the whIp that s It

(7) Q Let s take a Ome bere Let s say m 1988 - I realIZe
(8) you ve lold us there IS a mosaIc of pIeces and It can be very
(9) comphcated but from 1988 backwards were the vanables at

(10) least the thIngs that could vary pretty well knOWII WIthIn the
(11) Japanese market for Bnnsh ColumbIa salmon?
(12) A Well yeah I would tIunk they would be pretty well known
(13) as long as backwards doesn t get too far back
(14) Q I was gomg to ask you what s the date that would be the
(15) endlDg date for thIS orne shce?
(16) A Well the begmnmg date IS really 1976 because dlen the
(17) 200 mtIe hout and changes m dle agreement WIth Japan meant
(IS) tbatJapan became an Imponer
(19) QOf salmon?
(20) A Of salmon
(21) Q And then about-
(22) A And then about that Ome the freezmg technology became
(23) avatlable so IDStead of Impomog m cans the Japanese began
(24) 10 IDcrcasmgly Itnpon It frozen But you could say by 1980
(25) probably the traders had learned the bulk of the mam
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(1) then we can get more specific
(2) Do the salmon species the five mam species ID tenns of
(3) pnce will they generally track each odler on upward and
(4) downward trends?
(S) A Generally they all march together but SOtDC lags of a month
(6) or two between them and there IS occasIonally some hnle
(7) mavenck behaVIOrs m pnce most commonly WIth chmook

whIch
(8) IS the great big steakmg salmon and It s troll caught And
(9) the pnce m BntlSh Columbta at least IS detennmed m pan

(10) by the pnce m Calafonua
(II) Q WhJ1e you were &llSwenng that quesoon I sneaked an
(12) exhibit onto dle screen Did you prepare a chan which
(13) basically shows m a general way year-to year dle way that the
(14) vanous species behavIor and dlerefore track?
(IS) A Yes I dad and you can see chmook mJSbehavmg on that
(16) cban a IIUle bIt there m the early years It always goes
(17) the same way as odler pnces except for a hnle penod m
(18) there I guess there IS some technology dlere I could use
(19) Q There IS a hUle pen that I tned to each you bow to use
(20) yesterday
(21) A We don t have all tbJS at my uDlverslty
(22) You can see -
(23) THE COURT Don t usually have It m my counroom
(24) either
(2S) THE WITNESS You can sec nght here IS chmook

,- -
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misbehaved a httle bit and the pnce went down whtle the (I)

sockeye pnce was gomg up But m general you can see the (2)

feature of that chan as the pnce moves together and that s (3)

cenatnly true for the bigger species sockeye there and pmk (4)

- well pmk IS a very low pnce compared to the others - (S)

movmg the same way (6)

Chum IS movmg the same way steelhead IS movmg the same (7)

way and coho movmg roughly - there IS a httle bit of (8)

mIsbehavior here but generally they move together (9)

BY MR SANDERS (10)

Q I would hke for you to step mto your famIltar role as a (II)
teacher of economic history and be an econOmIC hlStonan for us (12)

for a few mmutes And let s stan m the year 1988 and I (13)

would hke for you to descnbe for the JUry from a htstonan (14)

perspective the pnce behavior for Bntlsh Columbia salmon In (15)

the Japanese market (16)

A The pnce behavIOr With which I m famtllar IS at the (17)

ex vessel pnce and to a lesser degree the processor pnce (IS)
which then reflects the Japanese pnce (19)

What happened m 1988 was that the pnce was ramped up m (20)

the first pan of the year to unprecedently htgh levels They (21)

have never been that high before and then pnces toward the (22)

end of 1988 weakened very substant1aJly for Canadtan salmon (23)

And then m 1989 pnces continued their weakenmg for all (24)

species and went down further In 1990 they went down some (2S)

r
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Is thiS general chan does It fairly represent not only
sockeye but other Bntlsh Columbia salmon at the same ume?
A Yeah You saw on the prevIous chart that the - on the

prevIous chart thiS peak or thts hne at least was a red lme
that was the sockeye chart and other - the others were
marchmg along With It from 88 on
Q Now I beheve you said that the pnce for Bntlsh Columbia

salmon m Japan the dOmInant market for at least the frozen
started to go down m 1988 How do you know that?
A Well I don t thInk I said what you Just slid I said that

the Bntlsh Columbia pnce went down I dldD t say the pnce
m Japan
QOkay
A The Bntlsh Columbia pnce started to go down m 1988

that s correct
Q And that IS known as the ex-vessel pnce?
A Ycab In October of 88 all species were StlU bemg

harvested m slglUficam quantities m Canada and the
ex vessel pnces dropped very sharply m October of 88 Then
the wholesale - the processors export pnce from Canada
dropped m late 1988 and Just contlDued droppmg mto 1989
Q Now gomg back to your analogy With ·crack the whtp the

pnces the fishermen were gettlDg pl1d m the latter part of
1988 was droppmg correct?
AYes

I I
L ..!

I I

LJ
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<fr more In 1991 they went down some more
(2) Q Now I want to be a httle bit more detatled than that
(3) You say that the pnce - and I guess to help things out a
(4) httle bit let me put a chart that traces thiS pnce through a
(5) very long penod of time 13 years Is that a chart that you
(6) prepared? ThIS IS Defendants Exhibit 1972 and the prevIous
(7) exhtblt and I apologIZe for not nammg It early IS
(8) Defendants Exhlbtt 4913 both of which are In eVidence
(9) A Yeah I ve prepared a handwntten version of that and your

(10) techle has brought It up
(II) QAnd made It pretty?
(12) A And made It pretty
(13) Q Now 88 of course IS an hlstoncal high correct?
(14) A Where IS my thmg? How do I make the arrow - there It
(IS) IS
(16) You can see there that s the 1988 peak to which I
(17) referred and there IS the first fallm 1989 Now the 1989
(18) pnce - thiS IS for - thts IS for sockeye It s still a
(19) pretty high pnce m fact Just about equal With the highest
(20) before 1988 But then It kept on gomg down m 90 and In 91
(21) agam
(22) Q Now don t run ahead of me I want to stay With 88 89
(23) here for a second
(24) I beheve you said that the pnce - well first let me
(25) stnke all that and let me ask you
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(I) Q In Canada for Bnnsh Columbia salmon?
(2) A That's correct
(3) QAnd then also the pnce that the processors were gettlDg
(4) from the Importers or the traders was droppmg m the latter
(5) part of 1988 and that tend continued Into the first quarter of
(6) 1989 IS that nght?
(7) A That s correct
(S) Q And then we ve heard testimony and let s talk about that
(9) the sockeye pnce wholesale pnce m Japan we've heard

(10) testimony m thts tnal stayed at a relatively higher level
(II) dunng the first quarter of 1989 Dr Crutchfield told the
(12) ladles and gentlemen of the JUry about that
(13) Now IS that behavior of the sockeye pnce mcoDSlstent
(14) With the first chart that I showed you whtch IS Exlublt Number
(15) 4913 or at least the teachmg of that chart? Is that pnce
(16) staymg up to use a preclSC econOmIC term for sockeye IS
(17) that mcoDSlstent With what you ve told us about m terms of
(IS) salmon trackmg generally?
(19) A Well It s a bit of an anomaly but It s not 1DC0DSIstent
(20) The sockeye m the market after October of 1988 would have
been
(21) all sockeye that had been bought and paid for already and m
(22) the early part of 1988 pnces were busy settlDg thIS peak that
(23) you can see on all these momtors and so there were a lot of
(24) people who paid some awful high pnces for sockeye cuher m
(25) 1988
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(I) Now those people pamcularly the Japanese traders (I) species are commg an an slgmficant quannnes snll In

(2) tradang compames but to a lesser degree nearly anyone those (2) November their pnces are also down October November
(3) people might JUsnfiably hang on to that product for awhile and Then
(4) hope they could get nd of It at high enough pnces to avOid (3) the season pretty well stops There IS not much harvest an
(S) bankruptcy or at least to aVOid senous financaal difficulty (4) December and pracncally none an January
(6) And they really don t have to worry because as a little (S) Q Is there a chum run In Japan In the fall?
(7) dnbble of sockeye Will appear from the Japanese high seas run (6) A Yeah there IS a chum run off Hokkkaido Island that comes
(8) there IS a high seas catch of fish by Japanese In May that (7) an an September October November a little bit and It s a big
(9) contain some sockeye but It would be a substannaJ but not a (8) chum run It meets - the quanbty ofchum there meets between

(10) very large quanbty And then traders could walt unnl May and (9) 20 and 30 percent of the Japanese total salmon requirements
(II) see what began to happen from Copper River (10) Q What happened to the pnces - how did those pnces for
(12) QLet s go from the could to the did Is there eVIdence that (II) that chum run In the fall an Japan compare With the earlier 88
(13) that IS what was happening In Japan an the first quarter of (12) pnces lower or lugher"
(14) 1988 With respect to BnbSh Columbll. sockeye pnces? (13) A Wen the pnces for that chum run feU sharply
(IS) A Well Bnnsh Columbia sockeye IS not segregated from (14) QADd then you ve tesnfied that the IIDpon the CanadwJ
(16) others but It s cenamly true that sockeye pnces on the (15) expon pnce to Japan was fal1mg for salmon generally In the
(17) Tokyo wholesale market held up through May Other salmon (16) latter pan of 88 and the fmt quarter of 1989?
(18) pnces dldn t (17) A Yes
(19) Q Is there eVidence however that was kmd of an artifiCial (II) Q And however the sockeye stated pnce at least - hsted
(20) hold In that the traders were holdang that sockeye off the (19) pnce at least on the Tokyo wholesale market was staYing up
(21) market tryang to get a higher pnce? (20) lund ofcontruy to that trend that you re descnbmg for us
(22) A Well the trade hterature reports that the tradmg (2\) correct?
(23) compames were hangmg on to the fish hopmg they could get a (22) A Yes Not coDtruy to the economic mccnbves that the
(24) higher pnce and the literature also reports that the traders (23) tradmg compames might have had but contrary to the trend as
(15) were suffenng some uncertainty from a vanety of other sources (24) you see It an Canada and as you see It for other salmon pnces

(25) In Canada or In the Tokyo market for that matter

I
I I
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(I) as well
(2) QWas sockeye actually selhng at those pnces In the first
(3) quarter m Japan at anythmg hke levels m the past?
(4) A No The trade literature reports a lot of resistance to
(S) the very high pnces for sockeye and If you look at the
(6) volumes through the Tokyo market - now the Tokyo IS only one
(7) market but It s a big one and It s often used as a bellwether
(8) market So people talk about It as If It were Japan It Isn t
(9) really but It s a bellwether

(10) The volumes of sockeye that passed through the Tokyo market
(II) were less than half of the volumes that passed through that
(12) market m the same months In the prevIous year or m the same
(13) months m subsequent years too much less than half whereas
(14) for other salmon species the volumes were more or less normal
(IS) for the early months of the year
(16) So there IS buyer resistance that S reponed allover the
(17) place In November December of 88 and then through the
early
(18) pan of 1989
(19) Q Now to summanze where we are the ex-vessel pnce the
(20) pnce that the fishermen get for Bnnsh Columbia salmon
(21) starts down In 1988 toward the end of the year correct the
(22) fall?
(23) A For as long as the season lasted yeah For sockeye the
(24) season IS over In October so the October ex vessel pnce IS
(15) down by 15 percent for Canadian sockeye And some of the
other
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(I) QMaybe I m overslmpllfymg but are you saymg the traders
(2) m sockeye In Japan were gamblmg a httle bIt In the first
(3) quarter of 1989?
(4) A Gambhng may be too strong a word The traders were
(5) confronted With the SltuibOn where they had a lot of sockeye
(6) that they patd very lugh pnces for If they let It go Into
(7) the market and followed the market pnce down they would
(I) suffer senous financll1 hardshiP and so they did what you or
(9) I or anyone would do In that case If there IS any hope at all

(10) we would hang on Just In cue It worked out and we would aVOid
(I\) the financll1 hardslup
(12) Q I d caU that gambhng With a pair ofduces and a high
(13) ante
(14) A Depends what s wild
(15) Q What happened to them?
(16) A Well, pnces came down In June the sockeye pnces came
(17) down
(II) QWhat caused that? I mean Ifyou could give us In the
(19) h1Stonca1 perspective what events between the first quaner of
(20) 1989 and June occurred that In your view mfIuences that pnce
(21) to go from Its amficlal high down to lower depths?
(22) A Standing In Vancouver and looltmg at It In an attempt to
(23) understand what was about to happen to Bntlsh Columbll
pnces
(24) what happened was the Japanese high seas harvest for
sockeye
(25) was about double the prevIous year which added to sockeye
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(1) Q I want to ask you If the -If you have an 0pIDlon as to
(2) whether the all spllllD Alaska here had an affect on the pnce
(3) of BnUsh Columbia salmon commg on the market ID the summer
(4) of 1989?
(5) A The oil spill - maybe I don t understand the quesuon
(6) The Oil spill was m AJaslca and I m aBC man
(7) QWell was there any eVidence that there was any affect on
(8) Bnush Columbia pnces from the Oil spill?
(9) ANo

(10) Q You look Incredulous but It sa quesuon we have here
(II) Why not why wouldn t It why don t you sec that and why dldn t
(12) you sec that?
(13) A Maybe I m not tmderstandmg the quesuon The spill was up
(14) here m Pnnce Wilham Sound and Shehkof Straits and so on
(IS) Dldn t spill any oil m Bnush Columbia
(16) Q Docs the market know the difference between a Bnush
(17) Columb13 sockeye and an AJaslcan sockeye?
(tl) A Yes Bnush Columbia sockeye along With Copper River
(19) sockeye from AJaslca enJoy the number one ranIcmg m Japan
(20) And Bnush Columbia sockeye typically command a preIDJum
over
(21) other Alaska m parucular sockeye ID pnce
(22) Q In your study of pnce behaVior from 88 and let 5 cut It

(23) off at the fall of 89 for a Bnush Columb13 sockeye ID the
(24) Japanese market or let 5 Just say the ex vessel pnce arc you
(2S) able to perceive any effect whatsoever from the oil spill?

-
u

1 I
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(I) supplles
(2) QWhen did thiS run come m?
(3) AMay
(4) Q Now for pomt of reference the all spIlllD Pnnce
(5) Wilham Sound occurs on March 24th 19 - startS to occur on
(6) March 24th 1989 That s the year we re talkmg about?
(7) A Yes
(8) Q Then ID May the Japanese high seas fleet comes In With the
(9) sockeye run correct?

(10) A And chum
(II» Q And chum run?
(12), A Yes
(13} QAnd descnbe for us - I ve mterrupted your narrauve Go
(14), ahead With that pomt
(IS) A Well those pnces began to fall qUite sharply As soon as
(16) the hIgh seas harvest came m the Japanese fishermen
(17)'"' expenenccd dramauc dechnes m theu pnces and then the
(II), pnce the sockeye pnce Just - from the pomt of view of the
(19) Canadtan exporters ItJust contmued a downward trend You
(20) couldn t descnbe It as a crash ID Canada It was Just qUite a
(21) deep downward trend m sockeye pnces that contmued
(22) Q Old the pnce get another couple of belts after May?
(23) A Yeah From the pomt of view of the fIShermen the news
(24) was really bad m terms of pnce
(25) QWhat was that bad news? -

7-07-94 VOLUME 36
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Vol 36 6536•(I) A Well pnces fell a lot for sockeye and all species when
(2) the harvests began to come In and It turned out they were big
(3) harvests
(4) QAnd big harvests mf)uenced the pnces down further than
(5) Its already dechDJng posmon?
(6) A Yes
(7) QAnd contmued that declme as your chan shows all the
(I) way mto 91 correct?
(9) A Well thiS IS sockeye

(10) QDo you want the other chan back uP?
(II) A No I mean the other Just behave hke sockeye so maybe
(12) It s easier to follow one hne Ifyou can sec here the pnce
(13) dechne m 1989 Now then m 1990 the pnce declmed a
(14) httle bltagam mto m 91 It declmed some more and then
(IS) In 92 the sockeye pnce recovered a httle bit
(16) Now other species dldn t recover or dldn t recover much
(17) ID 92 then the sockeye pnce went down m 93
(II) Q Let me back up a httle bit m ume because I want to ask
(19) you about 1989 and pnce and I want to draw a httle bit on
(20) your expenence m the consumer field
(21) Now ID the spnng and summer of 1989 - well stnke
(22) that
(23) In the summer of 1989 when the Bnush Columbia harvest IS
(24) comlDg ID ID sockeye that s around what July?
(25) A Yeah late July

Vol 36-6538
(I) A The Bnusb Columbll pnce bebaved hke you d expect the
(2) pnce of a raw matenal to behave m the face of a massive
(3) mcrcase m the harvest The raw matenal pnce goes down and
(4) It goes down sharply
(5) QLet me put up another chan Docs the tlmmg of the
(6) behavior of the BntlSh Columbia sockeye pnce tell us anythmg
(7) about whether there was an effect from the spill on that
(I) pnce? I put up Defendants ExhIbit 1971?
(9) A Agam now thiS IS sockeye pnce and thiS IS the expon

(10) pnce so thiS IS the pnce that was bemg patd for frozen -
(II) bulk of It would be frozen sockeye out of the warehouses and
(12) you can see here that apan from a httle bhp earher m the
(13) year a big bhp earlter m the year pnce peaked about
(14) November 1988 and then was dechmDg steadily Canadian
expon
(IS) pnces had lost about 15 percent of their value by the tIlDe of
(16) the oil spill and what happened later was they Just kept on
(17) trendmg down
(II) Now thIS sockeye IS sold mto the world market for
(19) sockeye so the explanatlon for that rests on the world markets
(20) for salmon not Just Bnusb Columbia
(21) Q But I thmk what you re saYIDg IS that the pnce decllne
(22) for salmon Bnusb Columbia salmon stancd well m advance of
(23) the oil spill?
(24) A Ob yes Yes
(2S) Q Now let me ask you the other Side of the quesuon that I
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(I) staned out With Old the all spl1l have any conceivable
(2) unpact on Bnnsh Columbia pnces?
(3) Assume for a mmute hypothencally thiS IS where I draw on
(4) your consumer expenence assume hypothencally that there IS

a
(S) taint out there In the market that the market attnbutes It to
(6) Alaskan salmon okay sockeye salmon Wtli you assume that
(7) hypothencally for me for a mInUte?
(8) Ifyou assume that as a fact what would you expect to
(9) happen to Bnnsh Columbia salmon pnces?

(10) A Well If your assumpnon were operanve and there were
(11) taint for Alaska fish you would expect two things to happen
(12) One IS that the demanden would go looking for untamted fish
(13) wluch would be Bnnsh Columbia so the demand for Bnnsh
(14) Columbia fISh would go up and the tracbnonal premwm relanve
(IS) to Alaska fish would me Alaska sockeye So you would
(16) expect whether pnces were moving down or up the gap
between
(17) B C pnces and Alaska pnces would get WIder That s what
(IS) you d expect to see m the market
(19) Q Ifyou assumed that there was some tamt on the Alaskan
(20) salmon In the relevant nme frame nght?
(21) A Yeah dealing With your assumpnon But you d also expect
(22) to see the CanadIan processon who are big tough marketen
(23) and are used to I suppose you d have to say from a fishermen 5

(24) standpoint pretty rough tacncs, these guys would have treated
(25) theIr Alaska sockeye compenton as a wounded compentor and

Vol 36·6540
(I) they would have attacked the wounded compentor like sharks
(2) They would have dlfferennated their product further they
(3) would have made - taken every step poSSIble gOing around and
(4) saymg 10 buyen allover the world hey fellas over the
(5) world fish WIth no taint come and get It at a premium pnce
(6) Of coune the Bnnsh Columbia processon dldn t do that
(7) QLet me ask you to come back mto the real world now Old
(8) anythmg like that happen to the Bnnsh Columb.. salmon

market
(9) after March of 1989?

(10) A No From the POint ofvlew of the Bnnsh Columbia sockeye
(II) salmon pnces and the other ones too the sockeye salmon
(12) pnces your hypothencal wasn t workmg
(13) Q Now let me ask you to look at the second page of DXI972
(14) Is thaI a chart that you have caused to be prepared whIch show
(IS) the relanve pnces over nme for Alaskan and BnbSh ColumbIan
(16) sockeye pnces ex vessel?
(17) A Yes It IS
(IS) QAnd IS that chart that iustoncal graph consIStent WIth
(19) what you Just told us about the fact that thIS dJdn t happen?
(20) A Yeah You see here In 1988 oreven back m 1987 there IS
(21) a big prettUum on B C salmon over Alaska - B C sockeye over
(22) Alaska sockeye and then that - In 1988 the Bnnsh Columbia
(23) pnce for sockeye falls the same rate as the Alaska pnce
(24) falls 1990 same thing So they connnue their march together
(25) through thIS penod

Vol 36 -6541
(I) Q Let me ask you a quesnon that I thmk you ve - get 10 a
(2) pomt I tIllnk you ve made very clear but I want to make sure
(3) In the Japanese market do Alaskan sockeye and Bnnsh

Columbll
(4) sockeye compete head to head?
(S) A Depends whIch market you re looking at The answer IS yes
(6) but the way m which the compennon occun IS a little bit
(7) dIfferent At the buyer level that IS the first level of
(8) purchase the nadmg compames and the wholesalen they

know
(9) the difference between Bnnsh ColumbIa and Alaska sockeye

and
(10) they know that the pnnclpa! dIfference IS the Bnnsh Columbll
(II) sockeye have more 011 m them and so they pay a prettUum But
(12) the fmal consumer market sockeye IS for all pracncal
(13) purposes, sockeye except for the phySIcal dungs like flesh
(14) texture and scaling on the salmon and so there It competes
(IS) head to-head Pnce IS pracncally the only matter apart from
(16) the od content
(17) Q WIth some excepnons m perhaps 86 and the early 80s
(IS) does thIS graph show the relanve poslhon of the two
(19) head to head as being fmy consIstent over ttme?
(20) A Well It shows that the forces wluch detenmne the
(21) ex vessel pnce have not changed m their net unpact and so
(22) the pnces march together nght through tills whole penod from
(23) before 1988 unn! 1993 really
(24) Q Now I m gomg to fmally let you get to 90 and 91 Would
(2S) you descnbe for the JUry from thIS hlstoncal penpecnve what

Vol 36-6542
(I) happened to the sockeye pnces for 8nush Columbll salmon In

(2) the yean follOWIng the 011 spill 90 and 91?
(3) A Well yeah you can see It on the chart the 8nush
(4) Columbia sockeye pnces They fell most sharply In 1989 but
(5) they fellagam m 90 and 91 Remammg at htstoncally
(6) pretty hIgh levels Just way down from that 1989 peak
(7) QWe ve completed our htstory now on thIS I want to go back
(5) and ask you a quesnon that I dId ask you before and you looked
(9) at me real funny but I do want you to answer tills

(10) From your study and analysIs the markets the pnces
(II) convenanon WIth processon fishermen and government
(12) officials IS there any evidence that you have seen that would
(13) suggest that the od spill m Alaska had any affect whatsoever
(14) on the decline of the Bnnsh Columb.. salmon pnces?
(15) A I haven t seen or heard or been able to uncover one
(16) scmnlla of eVIdence that the spill m Alaska spill affected
(17) 8 C pnces
(IS) QDo you have an opJDJon as to whether It did?
(19) A I don t thmk It dId
(20) Q In tenns of tills Iustoncal perspecnve as an econottUst
(21) belDg famJ1lar WIth these markets could It have? Is It
(22) reasonable to think It could have a spdllD Alaska affect
(23) the pnce of8 C salmon?
(24) A Well theorencally If your hypothencal of awhl1e ago had
(2S) been true then the Alaska spIll had It done what your
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to see them that high agalD We can look forward 10 pnces
gomgdown
Q I ve got up 10 front of the JUry and 10 front of you

Defendants Exhibit 2049 which IS 10 eVidence It IS a page
from Seafood Leader dated March 1989 and you mennoned

I~

u
L~
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(I) hypothencal said 1\ would have widened that gap The B C
(2) pnce would not have fallen as much as the Alaska pnce did
(3) and If there were any canyover ID the yean the B C pnce
(4) would have ndden above the Alaska pnce at a higher gap but
(S) that s not what happened
(6) Q But my quesnon was could the ot! spill 10 your 0pUllon
(7) have had a neganve Impact on the pnce of Bnnsh ColumbIa
(8) salmon?
(9) A No The only Impact 1\ could have had would have been

(10) poslnve
(II) Q And 1\ dldn t have that either?
(12) A Dido t have a poslOve effect either
(13) "Q SO It takes me to my last area of quesnonmg for you
(14) "'Doctor Can you explam to the ladles and gentlemen of the
(IS) -Jury why the pnce of Bnnsh Columbta salmon went down ID the
(16)" late 80s?
(17) I' A In a word supply The world supply of salmon IDcreascd to
(11) unprecedently high levels and the supply of sockeye ID
(19) ~ pamcular mcreased to unprecedently high levels and 10 a
(20) resource market the only way that you can get nd of very
(21) large IDcrcases ID the supply of a product IS through pnce
(22) decllDes And we re talkmg about ex-vessel pnces here The
(23) fishermen IS the guy at the end of the whiplash game So the
(24) effect on the flDal markets wtll come through amphfied to the
(2S) pnmary processor It s Just 011& of the tragedies of these
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(I) t"klDd of IDdustnes It s true for farmen and umber cunen
(2) and all sorts of people
(3) If I may there IS a httle bit of a bIDlng quesnon Why
(4) did It break 10 1988 rather than walt unUl1989 unUl the big
(S) harvest was ID why did It stan -
(6) Q I m gomg to get to that 10 a second Flnt I want to ask
(7) you If there IS a hlstoncal basiS for thiS 0pUllon of youn
(8) Can you explalD to the JUry what there IS out there other than
(9) what you ve already told us about the declmc 10 ex-vessel

(10) pnces 10 88 and 89 Does the trade ltterature reflect that
(II) thiS IS what s happenmg to the salmon market?
(12) A Well I don t mean to be pndeful or anythmg but I
(13) reached that opUllon on the basIS of analysIs not on the baSIS
(14) of some other arofact That exhibit that I asked you to have
(IS) ready merely reflects what the analYSIS teUs you IS gOlDg to
(16) happen The analysIs tells you that when supply goes - well
(17) the analySIS tells you two thmgs When pnce goes up even If
(IS) nothlDg happened to supply consumen buyen wtll resist and
(19) the quannty demanded wtll go down And then If supply goes
up
(20) dramancally on top of them then pnces are gomg to go
(21) south And that s what happened That s what the analySIS
(22) prediCts
(23) Then If you look at the trade hterature It turns out
(24) that hke that exhibit says the lugh salmon pnces of 1988
(2S) provoked a certam amount of resistance People don t expect

(I)

(2)

(3)

(4)

(S)

the
(6) fint pan that we had hlghhghted here and I d ask you to
(1) read If you can sec that there the next paragraph that IS
(8) hlghltghted?
(9) A I have a ltUle handicap With my bifocals

(10) Q Can I read It for you?
(11) A Well If there were a copy that I could have I could read
(12) It but It s at a bad range for my glasses
(13) QTell me when I get wlthm your range
(14) A I can read It now thank you
(IS) Q Maybe they wtll read It for you
(16) A Well the second paragraph that I ve had you htghltght says
(17) that as 1989 began frozen salmon market was a blood bath
With
(IS) buyen and consumen balkmg at the lugh pnces
(19) Q And that s as 1989 began?
(20) A Well frrst funher the next sentence says 10 December
(21) U S frozen salmon holdmgs were SO percent over the 1987
(22) levels and movmg slowly If at all and pnces were fallmg
(23) Q Now IS there other trade ltterature that you ve had me
(24) blow up that funher supports or documenlS the process that
(25) you ve descnbed for the JUry?

Vol 36-6546
(I) A Well there IS yeah
(2) Q Ifyou luck out I II give you the nght ones
(3) A Yeah
(4) Q Is that one?
(S) A That s one that I asked you to do
(6) QLet me mtrocluce It for the record Defendants Exiublt
(1) 2058 10 eVidence wluch IS a page from Seafood Trend This IS

(S) one of the trade magazmes correct?
(9) A Yes

(10) QAnd It Sdated September 19 I988?
(II) A Yeah If I could I really should spea1l: a hUle bit
(12) before I JUSt tum that one Ifl may
(13) Q Okay Go ahead
(14) A What happened 10 1988 was as the pnces got so very high
(15) buyen resISted allover everywhere and 10 1988 and the fint
(16) couple months of 1989 there are dozens of reference. 10 the
(17) trade hterature to buyen reslstmg salmon at the high pnces
(IS) and per capita consumpnon of salmon actually fell 10 1988
(19) contrary to Its long term normal trend as people turned away
(20) from salmon to other seafoods or other sources of protem 10

(21) Japan and the U S so that - what that last blow up that Mr
(22) Sanden had for me was a reflecbon of really buyer resistance
(23) to the high pnces
(24) But then beyond Simple buyer resistance to the high pnces
(25) what began to happen In 1988 was two thlDgs One was that
thiS
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(I) farmed salmon busmess began to playa role and I don t want (I) prevIously known And thIS IS Ictnd of a dramanzed wordmg
(2) to overstate the role of farmed salmon because really the (2) that the reporter IS makmg of It but the mcreased NorwegIan
(3) phenomena - and I ve asked you for a couple other exhlblls (3) supply was substannal
(4) maybe we II get to them later (4) But followmg hard on the heels of the Vancouver
(S) The really dommant factor what happens IS supply (S) conference what It also alened people to was that It m1ght be
(6) IDcreased so enormously that pnce could not hold and the guy (6) unknown quannnes of farmed salmon m other markets because
(7) at the end of the WhIplash took a beanng the fisherman (7) Scotland produces a lot of fanned salmon and the Faroe
(8) hImself or woman (8) Islands whtch are a group of Islands north of Scotland
(9) QAnd thIS ExhIbit 2048 IS SImply another example m the (9) produce a lot, and Canada IS a bIg producers of farmed salmon

(10) trade hterature m 88 of what was happenmg to the market and (10) And Iceland was producIDg farmed salmon and so was Ireland
(II) why? New
(12) A Yeah Well what was happenmg on the farmed salmon front (11) Zealand Austraha but as you see below not hIghlighted there
(13) IS that - for some ume people had been saymg off m the (12) IS reference to ChJ1e and coho Chile IS a bIg producer of
(14) 19905 somewhere there IS gomg to be a lot of fanned salmon (13) fanned salmon So what tins conference dld was sort of tell
(IS) and when that lot of farmed salmon appears fanned salmon IS (14) people that the profesSional conference speakers Ifyou like
(16) gomg to set the pnce not the wild harvest And then there (15) back m Vancouver wamed us what m1ght happen has actually
(17) was other dISCUSSIons about It what were perhaps too detaded (16) happened and you see some pretty dramaac language blood
(18) for our purposes bath
(19) Before then what happened m September here earlier m (17) and the Europeans are peaved at North Amenca they got
(20) September m Vancouver there was an aquaculture conference mIslead
(21) and aquaculture IS son of all farmed fish but at that (II) because salmon wasn t really scarce, and so forth
(22) conference the attendees were told by speakers there that the (19) Q I m gomg to put tins back beyond your readmg range
(23) bIg output of farmed salmon that was forecast for some ame m (20) Maybe not
(24) the future wu begmnmg to come on stage nght now m 1988 (21) A Actually that works for me sail
(25) and as It comes on stage m 1988 you see what the conclUSIon (22) Q Now I want to put up a chan qUIckly DXl946 Is tins a

(23) chan whIch you had prepared to show the farmed salmon
pnces?
(24) A Yes And you can see that Bnnsh Columbl& farmed salmon
(2S) pnces actually came down ID 1988 on the average and then
came
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(I) was You can look for a flood of salmon to hIt the marketat
(2) lower pnces and major dlSlocanoDS unless the seafood market
(3) specIfically salmon can be grown that IS can be made to
(4) grow to absorb IDcreasIDg supply
(S) Well there IS no way a market can grow m one year to
(6) absorb 30 percent mcrease m supplies That 5 what happened
(7) m 1989 So what thIS does IS kmd of crystalhze that A new
(8) major actor IS appeanng m the market and It has two
(9) effects One IS that It says there might be a lot of farmed

(10) salmon out there nght now that we don t know about but the
(II) otller IS to say whatever else happens m the future there IS
(12) gOIDg to be a growmg rehable supply of farmed salmon commg
(13) on tile market
(14) QWas there another conference m the fall of 1988 that
(IS) brought forth the same kmd of news to the market?
(16) A Yeah
(17) Q Let me mtroduce the exlublt I put m front of you
(18) another pan of Defendants Exlublt 2048 whIch IS a page from
(19) Seafood Trend of the date 10/31188 and was that the S-I-A-L
(20) conference?
(21) A Yeah that 5 a presnglous food show ID France and It

(22) deals WIth lots ofdIfferent foods although tJus wasn t a
(23) salmon show pamcularly but what happened was that the
(24) attendees who were IDterested an salmon learned that Norway
had
(25) produced ID 1988 30 000 more tons of salmon tIIan had been

Vol 36 - 6550
(I) down further m 89 and contll1Ued on down The 1988 failID
(2) B C salmon pnces whIch just wu shown as a smgle pomt
(3) here actually made up of two falls m farmed salmon pnces
(4) There was a fall m the eady part of the yeu which m there
(5) were a monthly chan would show up back m here Then the
(6) pnce flattened out for a bit and then there was a fall nght
(7) at the end of the era as that blood bath we saw up there began
(I) to take place
(9) QLet me take tJus story about the supply Iltunon a step or

(10) two further because that IS, I gather the center pIece of
(II) what you re tellmg us caused the pnce declme and m order
(12) to Illustrate that let me put up a chart of one of Dr
(13) Crutchfield 5 charts m another case, which IS now Defendants
(14) Exhibit 2804
(IS) Now thIS IS a sockeye harvest chart, and I want to dtrect
(16) you or ask you to darect the JUry 5 attennon over to what
(17) happened m 1989 m terms of the supply ofwd sockeye as
(II) compared WIth the prevIous year
(19) A Well I gueas Itdoesn ttake muchdtrecang does It? You
(20) can see that the supply of North Amencan WIld sockeye
measured
(21) m numbers of fISh I beheve he counted thIS m - It says
(22) number of fish The North Amencan supply of sockeye Just
(23) about doubled from 1988 to 1989 twIce as many sockeye fish
(24) Q Now let me show you another chan that further illustrates
(2S) that ThIs IS DX5419
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(I) A Yeah thiS IS mme (I)

(2) Q Alpba Excuse me bas an A on It (2)

(3) A Now thiS one - thiS IS world catcb of sockeye and the (3)

(4) difference between world catcb of sockeye and the prevIous (4)

(S) cban IS that there IS a Japanese blgb seas sockeye catcb and (5)

(6) there IS some RusslID sockeye and there IS a wee bit of others (6)

(7) someomes from Korea so essenhally the world and North (7)

(8) Amenca and you can thmk of them as more or less the same (8)

(9) thIng and you see wbat happened Sockeye pnces bere - wby (9)

(10) won t thiS arrow bebave (10)

(11) The sockeye barvest IS the lowest m the past decade wbere (II)

(12) I bave labeled It (12)

(13) Q And that s consistent With the spike m the pnce gomg the (13)

(14) ,otherdlrechon In 1988? (14)

(IS)' A That s correct Actually the pnce went up m 87 (IS)
(16) "'conhnued up m 88 unnl the end and then down sbe went m (16)

(17) 89 wben we bad the record barvest to date and then IS an (17)

(18) encore we get a bigger record barvest m 1990 (18)

(19) • Q And that IS consIStent IS It not With the way the pnce (19)

(20) bebaved for sockeye m 89 and 90') (20)

(21) A Yeah You can see bere from 1988 the barvest looks to be (21)

(22) roughly If that arrow would move - the barvest looks to be (22)

(23) roughly 240 mIllion pounds and up bere It s about 370 mIllion (23)

(24) pounds so It s about a 40 percent Increase In sockeye harvests (24)

(25) In Just one year Now that s mcredlble Increase In any raw (25)

~
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It then It turns out that 88 represents an mcrease m the
total salmon avaIlabIlity from 87 and Indeed represents the
second blgbest salmon avaIlabIlity In recent recorded blstory
The omy other one that s blgber IS bere In 1985
QWhen was It reahzed that thiS 88 barvest was as large as

It turned out to be')
A Well probably after the fall cbum ron In Japan Fall cbum

ron In Japan brougbt In 15 000 extra tons of cobo - I m sorry
of cbum and the Bnhsb Columbia ron would bave been In by 
or perfectly predictable by September It wasn t In unnl
December In some cases So by the end of September early
October you know the wdd barvest and you certamly know the
Alaska barvest wblcb was up a wee bit Japanese was up qUite
a bit And then tbts Vancouver cotlference alerts people to
thIS thmg the yellow piece on top
Q And that's wbat the pnces staned to go down worldWide for

salmon')

A Buyers aU over the world took a second look at what they
were domg and realized that as thiS other dramahc language
says that salmon wasn t all that scarce m 1988 and that s
wbat takes the steam out of that eupbonc nse m pnces m
1988 Those 88 pnces you never saw before and as one of
those exhibits says not likely to sec them agam but the
steam comes out of It With Vancouver and bere (mdlcabDg)
Q From 89 to 93 at least the first couple of years you

[!
1 I
1 I
--'
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Vol 36 6552
(I) btenal And then same thmg happens agam ID 1990 another
(2) Increase and there IS theexplanahon for the falbng pnce
(3) Q Is It a further explanahon of wby the pnce connnued to
(4) go down after 89?
(5) A Ob yeah Well the 90 barvest wbere my little arrow
(6) seeIDS to have gotten stuck IS the blgbest sockeye barvest In
(7) tbts seChon of recorded blStory
(8) Q Let me sbow you another exhibit wblcb IS 4859 Bravo
(9) A Yeah What thIS does IS abow the world harvest of salmon

(10) and It s measured In tIIllllons of pounds and If you look at the
(II) red pan of the column down In bere that s the wIld harvest
(12) and the yellow stuff on top IS the farmed barvest and you can
(13) sec that the farmed barvest bad been cotIllng along In the
(14) earlier years but In 1988 farmed crop of salmon nearly
(IS) doubled and It IDCreased further In 1989 further In 90 It
(16) docsn t Increased mucb m 91 or '92 but If beld It very blgb
(17) levels so that the farmed harvest actually IS bigger than the
(18) Alaskan barvest ngbt now You scc bere wbat bappened to the
(19) world supply of salmon
(20) In 1987 to 1988 Ifyou look at the wdd alone It looked
(21) like there wasn t mucb of an IDCrease or actually the
(22) stahShCS sbow a sllgbt decrease m wild supply from 87 to
(23) 88 The Alaska harvest of wdd was up a bit from 87 to 88
(24) but If you look at wdd alone It looks like not an actual lot
(2S) of difference from 87 to 88 But If you add farmed on top of

Vol 36-6554
(I) have a connnumg mcrease m the wdd stock?
(2) A Yes
(3) QAbove bJstonc levels If you Just dISregard completely
(4) the yellow and you bave thiS Increase In the wild stock
(5) supplies In 89 and 90 wbat effect would that have had on
(6) pnce')
(7) A It would have pushed them down Ifyou look at the red
(8) pans of the bars alone thIS harvest In 1989 IS as big as the
(9) preVIOUI peak harvest over bere In 8S Then 1990 II not so

(10) remarkable but 1991 IS the biggest Wild harvest In recent
(II) recorded blstory So those Increases In wIld barvest alone
(12) would have pushed pnces down
(13) QAnd wbat bappened thougb was that you bad those
Increases
(14) on top of slgDlficant Increases In the farmed supply')
(15) A Yeah you could say that Suppose the Wild barvest stayed
(16) the same as It wu In 1987 or 1988 all througb these years
(17) and the omy new pbenomena was the growth In fanned The
(18) growth In farmed would bave meant that crops were at or above
(19) hlstonc - total blstonc salmon crops were at or above peaks
(20) ever realIZed so that would bave dnven pnces down bad there
(21) been no Increase In the wdd harvcsts
(22) QIn addlhon for that reason wby the pnces dropped from
(23) 88 througbout the penod we re talkmg about and started well
(24) before the oIl spIll IS there another reason and I tbmk you
(2S) menhoned It wby In your opltuon pnces were affected the way

I I
I
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(I) saId the same thmg that you can focus on the wnnkles and the
(2) bIDtng Issues but what happened was that massIve bumper

crops

(3) of salmon ID 1989 90 and 91 drove the pnce of salmon for
(4) Bnbsh ColumbtanS down And everybody says - It Sactua11y
(5) pretty obVIOUS what wtll happen the supply IDcrease wtll take
(6) pnces way down and any economISt WIll look at that and nObce
(7) It There IS lot of IDtereSbng wnnkles about exchange rates
(I) and bmlng and so forth but I m not exactly novel m commg up
(9) WIth tlus conclUSIon

(10) Q You re not on the cutnng edge?
(II) A No I tnIssed It thIS bme
(12) Q I have m front of you an excerpt from the repon I beheve
(13) you JUst referred to It IS DX3059 m eVIdence
(14) A Well what I referred to was many reports I've looked at
(IS) They all have the same conclUSIon
(16) Q Well was there one specific one you had me make a copy
of?

(l7) A The Canadtan salmon outlook 1991 and that was - that
(II) repon was wntten expressly to analyze why on earth dId
(19) Bnbsh Columbta salmon pnces go down so rapIdly and you
can
('20) sec dte last sentence IS the key sentence In that bIg
(21) hlghhghted paragraph It says tho most slgmficant factor
(22) explauung the pnce decrease were two successIve record hlgb
(23) barvests of Alaskan salmon It wasn tJust Alaskan salmon but
(24) It wu the major face to face compeutor of B C
(25) And you see the other IDteresbng wnnkle several factors

If the holders of frozen wtld let the pnce get much above what
It costs the farmers to produce the farmers wtll JUSt stop m
there and talce the market
And the Chtlean farmed IS opbma1 to market m the spnng

months whIch are tradlbona11y the months when frozen wtld
Inventory IS beIng run down There IS Colombm farmed - well
It can be marketed thronghout the year but It s heavtly
marketed at the end of the year when the Chnstmas market IS
avaIlable whIch would rundown frozen Inventones So the

&SA
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(I) they were from 88 89 to 90 91 92?
(2) A Well I m not qWle sure what you re refernog to
(3) Q Well you menboned the effect on the market from the
(4) growth of the farmed salmon and how It affected the way the
(5) traders would trade?
(6) A Oh yes Well you know I don t want to take away from
(7) the proposlbon that what happened was that the world got
(8) drowned m salmon m these three years and the only way to

move
(9) It was at much lower pnces Bnt the presence of thIS yellow

(10) stuff up here the farmed stuff means that tradlbonal
(II) markebng processes won t work nearly as well as they have
done
(12) m the past In the past however compltcated the mdustry IS
(13) the way salmon was marketed was to talce It m the harvest and
(14) work It offdunng the rest of the year to get ready for the
(15) next harvest Well now WIth ws bIg farmed salmon supply
(16) the salmon marketers are markebng salmon opportnUlSbca1ly
so
(l7)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(I) vanous supphes and the quanbbes means that getnng nd of
(2) IDventory dunng the course of the yelr IS gOlDg to be much
(3) much tougher and nuse the nsk of merchandlslDg salmon and
(4) when the nsks go up to the merchandise dIvers the pnce to
(5) the fishermen and the farmer go down
(6) Q In the world of economISts what you Just descnbed to the
(7) JUry IS that a bIg deal?
(8) A It all depends on whIch one of the subworld s of economIsts
(9) that they are m No thIS IS commonp1ace All resource

(10) markets have thIS cbaractensbc, and It s alwlys the case that
(II) the harvesterat the end of the hue takes the punIshment
(12) whether he s a forester or a fur harvester or a wheat farmer or
(13) a soybean farmer whatever he IS When supply goes up the
guy
(14) at the end of that as I call It wluplash talces thIS kmd of
(IS) pnce vanabon
(16) Now when the supply goes up there IS an even bIgger
(l7) Impact on pnce ID other resources but salmon consumpbon
(18) canned or frozen IDcrelSe dramabca11y m 1989 as pnces went
(19) down Very large fracbon of that bumper crop got eaten
(20) because lower pnces IDCreased consumpbon
(21) Q Now dId you come up WIth ws? Is tlus something that
(22) only you know?
(23) A No AcbJa1ly I felt hke I tnIght have gotten late to the
(24) movIe when I went to revIew It because when I revIewed the
(25) Canadtan sources - actna1ly any sources I revIewed they all
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(I) contnbuted to lower salmon pnces for Canada salmon mcrease
(2) m farmed prnducbon hIgh frozen mventones m Japan and
(3) they were very blgb ID the first quan of 1989 and the
(4) unfavorable exchange rate those are all mtereSbDg wnnkles
(S) that one can analyze but the last sentence IS really the
(6) story
(7) MR SANDERS Thank you Dr Olley No further
(I) queSbons It thIS bme Your Honor
(9) TIlE COURT You may cross-exanune

(to) MR 0 NEILL Thank you JUdge
(II) CROSS EXAMINATION OF DR ROBERT OLLEY
(12) BY MR 0 NEILL
(13) QHow are you str?
(14) A FIDe thank you
(IS) Q We vo never met My name IS Bnan 0 Neill I want to alk
(16) a couple quesbons about farmed salmon and the Japanese
and
(17) I vo put on the overhead PllUI1bffs 6176 for JdeUbficanon
(II) wluch reflects salmon supply m Japan and farmed salmon
supply
(19) ID Japan so that you can compare farmed salmon supply
agalDSt
(20) general salmon supply other than farmed salmon supply
(21) And are these levels reflecbve of your knowledge to the
(22) level that tho role farm salmon supply m the years m Japan
(23) IS thiS IDconslStent WIth your VIew?
(24) A The graph IS suffiCIently blunt but It could be consIStent
(2S) WIth qUIte a WIde range of vIews but It doesn t stnke me as
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(I) havmg a gross error m It (I)
(2) Q And mdeed farmed salmon was a small part of the overall (2)

(3) salmon supply m I apan throughout the 80s and mto 1990 Isn t (3)

(4) that correct? (4)

(5) A I don t thmk so no (5)

(6) Q You talked for a whl1e about farmed salmon Would you (6)

(7) agree or disagree With the followmg proposlnon Farmed (7)

(8) salmon IS not perceived as a product which IS as preferred as (8)

(9) sockeye on the Iapanese market? (9)

(10) A I think that WithIn the limit - a sentence like that would (10)

(11) have to com,e out of a much broader set of speclficanons for (II)
(12) "the study given whatever those much broader speclficanons (12)

are (13)

(13) you could get at and that might account for a few cents (14)

(14) Jdlfference between the pnce of sockeye and farmed - (15)

(15) ,.. Q It s consistent With your view because you tesnfied here (16)

(16) today that In fact Bnush Columbia salmon got a prenuum like (17)

(17) -Copper River salmon? (II)
(18) A Yeah that s nght there IS lots of few cent dlfferenttals (19)

(19) between salmon types (20)

(20) Q And mdeed the Iapanese like wl1d salmon fattler salmon (21)

(21) those are correct statements aren t they? They are preferred (22)

(22) In the I apanese market? (23)

(23) A Yeah subject to pnce differences that s correct The (24)

(24) fattler - I mean there IS several kinds of fat The fat (2.5)

(25) you re refemng to IS the good fat

Vol 36 6561
Q And we ve seen It With Pemer and benzene In a couple

bottles of Pemer?
A I ve heard that Within thiS tnal I don t know that for a

fact and as a veteran Pemer dnnker It s not my expenence
Q Pnces dropped?
A Well that s because long before the benzene there were all

these wells In Quebec and Vermont began to pump tins stuff out
and seiling It Pemer was takIng the monoply s profits
Q Did you read about It the Pemer and benzene scare?
AOh yeah
Q I want to talk about these traders In Bnnsh Columbia

Your descnpnon of these traders made them sound like
predators
A The traders?
Q Yeah The traders w111 do what they can do to get the best

pnce buy low and sell dear?
A I dldn t think I was descnblng anythmg other than

ordmary econonuc monvanon buy low and sell dear
QThat s nght And Indeed have you ever partIcipated or

viewed the diSCUSSIOns that go on at any of these levels of
distributIon fish dlStnbunon out of Bnnsh Columbia?
A No I haven t I ve interviewed the processors as to what

happens but I haven t sat m nor would I have been welcome
had I sought to I thmk
Q Might have helped the pnce a little bit

I l
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(I) ~ Q The good fat we find In sockeye?
(2) A In Fraser River sockeye
(3) Q And m Copper River sockeye?
(4) A Yes
(5) Q Now With regard to fishenes and I don t mean to be
(6) cnncal but I do want to delineate your background you ve
(7) done a lot of general economic work on a vanety of topiCS from
(8) power plants to trees Isn t that nght?
(9) A Yes

(10) QAnd you have never published any matenal where you have
(II) speCifically reviewed CanadJan fishenes or salmon markets
(12) before have you?
(13) A That s correct
(14) Q Now I want to talk a little bit about your general
(15) knowledge about conswners and the Iamt effect And In your
(16) expenence you have seen products take a public relanon slam
(17) and the pnce drop Isn t that nght?
(18) A I guess that happeDS once In awhile yes
(19) Q Baby mghtwear?
(20) A Baby mghtwear I m afmd although I remember
(21) pronouncmg myself on that I don t remember that I
pronounced
(22) myself as haVing said that
(23) QThat CODSumer demand dropped on the news of ramong
and
(24) you referred to It as baby mghtwear?
(25) A I think that s true

Vol 36-6562
(I) My understanding of the Bnnsb Columbta ex vessel pnce
(2) market was that for a number ofyean the law allowed the
(3) BnbSb Columbta fishermen to bargain for pnce collecnvely?
(4) A They snll do at ttmes but that s - I mean It all
(5) depends what you mean collectIvely Occ:aslonaily they wl1l go
(6) on stnke Just like the Alaska fishermen wl1l occ:aslonally go
(7) to stnice and If that s what you mean by bargammg
(I) collecnvely that s correct
(9) Q My understandmg and I thmk Dr Crutchfield s testtmony In

(10) thiS counroom was that It s one step beyond that that Indeed
(II) they do hlStoncally bargammg collectIvely In a way that we
(12) can t In the United States because of our ann trust laws?
(13) A That was true through the nuddle 80s produced the pink
(14) salmon deal between the processors and the fIShermen and
(15) Inoperanvely low sockeye those are faded and gone
(16) QBut through the nud- 80s that pattem of dOing busmess m
(17) BnbSb Columbia exISted and the law allowed It to eXISt?
(II) A Yeah It was a mecbamsm to aVOid stnices
(19) Q And that's different than what can be done m the Umted
(20) Slates With regard to bargalmng for pnces you re aware of
(21) that?
(22) A Right Here you go straight to the stnke
(23) Q I don t know whether It s wISe but It s different?
(24) A Yeah
(25) Q In the early 80s there was a botulism inCident With

I
J
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Doctor IS It fair to say that at least lD the dala sets and
the report that you gave us the only lDdlcanons we can get
out of the data sets lD the report are that salmon pnces for
Bntlsh Columbll were high m 88 and low lD 89?
A And fallmg towards the end of 88 yeah
Q Is there a data set lD the report that shows us that they

were fallmg at the end of 88?
A No I justsay It
Q I want to talk speCifically about the Japanese and the

market for sockeye m Japan and would It be flu to say that
lD 1988 - first let me talk about farmed salmon You SlId
you don t want to overstate your contentions about farmed
salmon Do you recall saymg that?
AYes
Q And tho reason for that IS I would guess IS that m 1988

farmed salmon wu about 18 to 19 percent of the world salmon
supply. and 1989 It was an mcrease of maybe one percent to 20
percent Is that COnsistent With your recollecnon?
A I thmk It mcreased a bit more than that m 89 dldn t

It?
Q Let s go see If we CIlD dig It out of your deposlUon

transenpt And I m not gomg to unpeach you With your
deposlUon transcnpt but 98 Imes 11 to 20 confirm your
recollecnon and tell me what the answer IS
A Page which?

&SA FEDERAL TRIAL TRANSCRIPI'
Vol 36-6563

(1) regard to canned tuna and what was the Bnnsh Columbll pnce (I)

(2) after the canned tuna botulism mCldent do you recall? (2)

(3) A Are you mlSspeakmg yourself? Do you mean canned (3)

salmon? (4)

(4) Q I mean canned salmon yeah Thank you (S)

(') A Well m that mCldent some cans of salmon got mto the (6)

(6) BelgllD market With an mVlSlble market and killed some people (1)

(1) QWhat happened to the Bnnsh Columb18 market? (8)

(8) A Let me fiDlSh The European econonuc commuDlty forebade (9)

(9) the Import of North Amenca canned salmon so that doorJust (10)

(10) slammed blDgo and the pnce of salmon went down (11)
(11) Q By a third? (12)

(12) A I don t know that It went down by a third (13)

(13) Q Did you tesnfy that It went down by a thud after the (14)

(14) botulISm mCldent m Bnnsh Columbia? (1')

(I') A I thmk but I m not sure (16)

(16) QDo you want to give It to me? (17)

(11) A You can have It The best I can do IS bargam a couple (II)
(18) pomts offof you (19)

(19) Q I want to talk specifically about - you made tho comment (20)

(20) that the ex vessel pnco m Bnttsh Columbia dropped m late (21)

(21) 1988? (22)

~A~ ~

(23) QAnd I sat at the table and I went through your report and (24)

(24) the data tables lD your report and I couldn t find that m (2S)

(2$) your repon or m the data tables And then I flipped through

7~-94 VOLUME 36 XMAX(34)
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(I) your deposlUon traDscnpt and I couldn t rmd that In your
(2) deposlUon transcnpt Was It m your report?
(3) A I thought I had said In the report that pnces had begun to
(4) decllDe lD late 88
(') QYou said It began to threaten lD 88 but I couldn t rind
(6) any data lD your report which shows that Where would It be?
(1) A I d havo to leaf through the pages to see There IS no
(8) monthly statiStiCS here Is It numbers you want?
(9) QYeah I want to know whether we have any monthly statiStiCS

(10) m the report
(II) A No there IS no monthly statlSncs m there I Just used
(12) that as one of the backgrounds for the statement that pnces
(13) SlaTted 10 go down at the end of the 88
(14) Q And In your report and I m gomg to pull some pages lD the
(I') report-
(16) THE COURT Mr 0 Neill we ve got somo people thlt
(17) are getting anxiOUS for lunch IDCludmg me We will take our
(II) second recess at thIS nme Wo will be m recess for 15
(19) mmutes
(20) (Jury out at 12 02)
(21) (Recess from 12 02 to 12 17)
(22) (Jury In at 12 17)
(23) THE CLERK All nse
(24) BY MR 0 NEILL
(2$) Q Where we left off before I was so rudely mterrupted

Vol 36 6566
(I) Q 98 hoes 11 through 20
(2) A It s percentages we re talkmg about and you re nght I m
(3) sorry I just nusheard The quannnes were up the percentage
(4) dldn t me
(') QThe percentage from 1988 to 1989 m farmed salmon was a
(6) percent or two from 18 or 19 percent to 20 percent?
(1) A On I vastly larger base yes
(I) Q Now I want to go to Japan for a mmute The salmon pnces
(9) m Japan went down after the spill dldn t they?

(10) A I thmk that s I little too broad The sockeye pnces went
(11) down after the spill Other pnces - and when you say lD
(12) Japan I thmk you mean the Tokyo wholesale
(13) QThe bellwether?
(14) A For other SpeCies the pnces were gomg down before that
(I'l QAnd mdeed for sockeye salmon out of Bnnsh Columbia m
(16) the bellwether market the pnco drop occurred m Mayor June
(17) of 19891
(II) A The Japanese pnce for sockeye went down - you know you
(19) probably have to say It weakened a little bit m the end of
(20) May but If you just look at the numbers June IS when It went
(21) down
(22) QAnd that s about the time of the amval of the 1989 - tho
(23) f1rstamval of the 1989 pacts lDto Japan?
(24) A That would be when Copper River could begm to be
reachmg
(2S) Japan yes
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Q Now the first quancr tDventory for sockeye for 1989 tD (I)

Japan the first quancr tDventory was lower than It was tD the
1988 wasn tit? (2)

A I haven t seen numbers on the sockeye alone What I ve (3)
seen IS the Japanese Inventory numbers for all of the premIUm (4)

reds and those mventones were much higher m the first (5)

quarter of 89 than they were In the first quarter of 88 (6)

Q Could you go to page 246 of your deposloon transcnpt? (7)

A~ W
Q Yes sir (9)

A I ve got It yeah (10)

rQ Wasn t the quesoon asked Is It your assumpuon m (II)
glVIDg your oplDlons today that there was a significant (12)

mcreases \D tDventory levels from early 89 compared to early (13)

~? (I~

And the answer was I think the mcrease was relaove to (IS)
what the ttaders Wished to be holdmg I bebeve that the (16)

\Dventory was m absolute terms absolutely lower than the (17)

prevIous hIgh So the quesoon goes So mventory levels m (18)

early 89 were lower than tDventones levels m early 88 (19)

Answer The quesoon IS? (20)

Quesuon That s what my quesoon IS (21)

Answer I m sorry I dldn t hear It And you go around and (22)

around but you did say I beheve that the \Dventory was m (23)

absolute terms absolutely lower than the prevIOus high Do (24)

(2.5)

7-07-94 VOLUME 36
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level the demand went down and what happened tD 1989 With

fall of mcomes was an enonnous decrease m demand yes
MR 0 NEILL I think I m flDlshed Just let me have

a second I mean thank you Doctor
mE COURT Mr Sanders?
MR SANDERS Don t leave yet
REDIRECT EXAMINAnON OF DR ROBERT OLLEY
BY MR SANDERS
Q Dr Olley I want to refer you back to page 246 of your

deposloon I think you menOoned ID response to Mr 0 Neill s
questtons that your mmd set that you were talltmg about was
the sockeye mventory first quancr of 1989 and he descnbcd
what followed after he read you IS gomg back and forth Let
me pomt out what IS Icmally SlId ngbt after thIS gOing back
and forth here
StarODg at Ime 16 the questtoner the guy that s askmg

you quesoons says Let s back up I understood your answer a
moment ago thlt mventory levels of sockeye salmon m Jlpan
were lower m 1989 as compared to 1988 IS that whit you told
me? Answer I sud shghtly lower Yeah
In other words the qucsnoner maltes It clear you re

talkmg lbout the sockeye level at that pomt'I
AYes That s my recall IS that s what we were talkmg

about yes
Q Now you were asked questtons a couple quesuons about

I I
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) I

I I

L.-I

i I

I
I
~

Vol 36-6568
(I) you see that?
(2) A Yeah I think we getto refer to sockeye and cenamly
(3) sockeye was my mentalllllllgme yeah
(4) Q So the IDventory levels of sockeye In Japan at least
(S) accordlDg to your deposltton transcnpt In 1989 were lower
(6) than they were ID 1988"
(7) A There IS some reference In the trade hterature to sockeye
(8) belDg a bit lower ID early 89 than m 88 but the pubbc s
(9) hterature on total reds IS much hIgher yes

(10) Q And Indeed for early 1989 sockeye pnces m Japan were
(II) finn and not falling?
(12) A In the Tokyo wholesale marltet the pnce wu holdmg thlt
(13) IS nght
(14) Q I want to talk a hnle bit - you talked a lot about the
(IS) supply Side of the scale but there also IS a demand Side of
(16) the scale Isn t there"
(17) A Always
(18) QWould It be fair to say that from 1980 to 1990 worldWide
(19) demand for salmon mcrcased Significantly"
(20) A It appears to have as I broad matter yes There arc
(21) vanattons m that
(22) QAnd IDdeed would It be fair to say that the demand for
(23) salmon even m 1989 mcludmg sockeye salmon expanded"
We
(24) had an expanded demand m 1989'1
(25) A Well yeah In 1988 the demand - at the final consumer

Vol 36-6570
(I) the amount of fanned salmon that was acmally on or m the
(2) Japanese market m 1989 and you were asked a couple

quesuons
(3) about percent mcreascs from 88 to 89 for farmed salmon
(4) My quesoon to you IS does a marltet m a nsmg supply
(S) SINatton have to have the product on shore m order to react
(6) to an mcrease m world supply?
(7) A The answer IS m two dimensiOns excuse me One IS -
(8) excuse me One IS that If supply becomes avaIlable It a lower
(9) pnce then people who arc not mvolved With that new supply

(10) will lower their pnce as well and It s ktnd of hke buymg
(II) mtlt It the local supermarket If somebody sells - IS wlllmg
(12) to sell It cheaper the local supennarltet will bnng the pnce
(13) down otherwise the customers Will go away so that somebody
(14) else doesn t acmally have to sell any mdk or dehver It to
(IS) the customers It the local supermarket to bnng the pnce down
(16) The other dimension IS that It Sexpected It 5 expected
(17) supply so that m a pamcular market bke salmon where all
(18) the traders arc Iccustomed to bavmg to do busmess WIth It
(19) least lone-year ttme honzon m front of them they have to
(20) make their deCISions as to what they wdl pay on the basIS of
(21) what they will expect Will happen or could be made to happen
m
(22) the future And If there IS a big supply of fanned salmon
(23) available what could be made to happen In the future IS that
(24) people Will shIp It to them and m fact people have been
(2S) shlppmg the percentage of fanned salmon m Japanese Imports

-,
I I

I
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If I m remembenng the data correctly It has nsen to about 20 (I)

percent or more for a total fresh and frozen by 1991 (2)

Q DoclOr IS 11 your 0plDlon that It s lhe amount of farmed (3)

salmon chat was on hand as mvenlOry 10 Japan 10 1989 IS what (4)

had lhls mfluence lhat you ve descnbed 10 lhe JUry? (5)

A No 11 s chat which IS avaIlable because farmed salmon (6)

Isn t lIke wild you take once a year and you re stuck wllh (7)

whatever happened once a year It can be brought on stream 10 (8)

a regular baSIS pretty well Not exactly but pretty well as (9)

lhe wholesalers or unporters need It (10)

Q All nght You were asked a couple quesbons about lhe (II)

sockeye pnces 10 lhe first quarter of 1989 10 Japan My (12)

quesbon 10 you IS IS It slgmficant what a pnce IS If (13)

product Isn t movmg at that pnce? (14)

A MeatIS lhe pnce IS golOg to come down yeah (15)

Q But lhe fact that lhe pnce IS a stated pnce and very few (16)

people are buy109 It that pnce doesn t tell us very much (17)

except that It Sgomg down nght? (11)

A Well that publIShed pnce IS I pUblIShed lISt pnce and (19)

lhe publIshed lIsts 10 salmon are Just lIke publIshed lIsts 10 (20)

any olher commodity If you want to know whit s realm the (21)

market you don t want lhe publIshed pnce You really want (22)

the actual pnce at wluch transacbons take place and the (23)

trade publIcabons tell us the few transacbOns that were (24)

takmg place were pnces below publIshed pnce (25)

Vol 36 6573
BY MR SANDERS
Q Good afternoon Dr BJorndal
A Good afternoon
QHave you ever tesnfied before?
Alhavenot
QJust relax we 11 get you through It You re from Bergen

Norway?
A That IS correct
Q And what IS your current employment Doctor?
A I m a professor of fishenes economics at lhe NorwegIan

School of EconomiCs
Q And chat S10 Bergen?
A That S10 Bergen
QWould you give the JUry a generaJ descnpnon of what your

edUCibonaI background IS?
A I have an undergraduate degree a bachelor 8 degree 10

buslJlllss adD1lD1strabon and econoDllcs from lhe Norwegian
school also a master s degree from the same IDSbtubon and
lhen I Ph D 10 eCODOIDlCS from the Umverslty of Bnnsh
Columbta 10 Vancouver
QWhen did you get your bachelor s degree?
A That was 10 75
QAnd your master s degree?
A 79
QAnd your Ph D?

Vol 36 6S72
(I) QFor the first quarter 10 1989 10 Japan nght?
(2) A Right or even before that
(3) Q Mr 0 Neill and you were dlSCUSSlDg lhe nmmg oflhe
(4) sockeye lIsted pnce declIne 10 Japan as occumng around June
(5) of 1989 and you menboned that lhat IS lhe bme lhat lhe
(6) Copper River harvest starts commg 10 correct 10 Japan?
(7) A Yes
(8) Q Are you aware of where Copper River - lhe Copper River run
(9) was situated wllh respect 10 where lhe spill occurred?

(10) A I m not an Alukan geographer but I know It wu outstde of
(II) the spIll area
(12) MR SANDERS That Smy last quesbon Thank you sir
(13) THE COURT You may step down
(14) MR SANDERS We call Trond BJorndal I m trying to
(15) learn lhe name
(16) MR NEAL Got to go back to counter-mbllbve and
(17) cross elasbclty
(II) (The Witness Is Sworn)
(19) THE CLERK Please be seated For the record sir
(20) state your full name and address and spell your last name
(21) please
(22) THE WITNESS My name IS Trond BJorndal
(23) B J 0 R N D-A L of Llannden 44 Perhaps I 11 spell chat
(24) L I A-R-I N DEN 44 Bergen Norway
(25) DIRECT EXAMlNATlON OF TROND BJORNDAL

Vol 36-6574
(I) Ain 84
(2) Q Did you do I Ph D thesIS?
(3) A I did on lhe opumal management of the North Sea hemng
(4) fishery
(5) Q I was golOg to ask you for the bde but you 11 give It to
(6) me In NorwegIan won t you?
(7) A No It was wntten 10 EnglISh
(8) Q After you became a Ph D 10 economics what did you do?
(9) A Well I returned to NorwlY I became an assistant

(10) professor of fishenes econoDllcs 10 January of 8S I WU

(II) later promoted to associate professor and lhen full professor
(12) QIf I could let you to get I lIme closer to tlus sIlver
(13) Dllcropbone and speak up a lIme bit my partner over bere IS

(14) bavmg a lot of trouble beanog I tbmIt It Sbecause of bu
(IS) age, I lhmk
(16) MR NEAL At least I can understand what I bear
(17) Judge
(II) BY MR SANDERS
(19) Q In your wort followmg - recelVIOg your Pb D have you
(20) spec18lwd 10 any parncular area of econoDllcs?
(21) A Well my wort bu always been related to econODllCS of
(22) fisbenes and I ve done a fm amount of wort With regard to
(23) lhe management of wIld fishenes but also from my return 10
(24) Norway In 1985 I ve done a substannal amount of work relabDg
(25) to salmon aquaculture
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A Ob yes
Q Could you give us an Idea of some of those - don t give us

all of them but give us an Idea of some of those
A Well two years ago I was an inVited speaker at the

meetlDgs of the Intertlloonal assOCiation of aquaculture
econonusts In Tokyo This sununer I ve been asked to be a
co-ehalrman at the meenngs of the Internaoonallnstltute of
Fishenes Econonucs and trade In Taiwan I have also given
lectures at umverslOes 10 Japan Canada Umted States and
several European countries on thts topiC
Q Now thiS may seem like another obvIOUS quesoon but 10 the

course of dOing the work that you ve Just descnbed for the
ladles and gentlemen of the JUry and the court do you keep
appnsed of the salmon market that Norweglln aquaculture sells
Into and the pnces 10 that market"
A As best I can yes
QAnd why IS that Important for you to do?
A Well of course I have an acadenuc mterest In thIS area

and I also have shall we say a general IOterest In what IS

go109 on 10 these markets
MR SANDERS May It please the court defendants

offer Dr BJorndal as an econonuc expert on salmon pnces and
salmon aquaculture for Norway
MR 0 NEILL Subject to the scope of the offer we

accept hIS quabficaoons

I ,
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I
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(1) Q What IS aquaculmre? (1)

(2) A Salmon aquaculmre IS the producoon of salmon under (2)

(3) controlled condlOons It consIsts of two parts The first (3)

(4) one IS the hatchery producoon of smolts which IS takmg place (4)

(5) 10 tanks and 10 freshwater Now after awhile the fry go (5)

(6) through a process called smoloficaoon which means they (6)

adapt (7)

(7) to life 10 saltwater and the hatchenes response as fish farms (8)

(8) IS where the fish are kept In pens and they are fed and then (9)

(9) after awhile are sold to the market (10)

(10) Q And thiS IS what we ve been calling In this mal farmed (II)
(11) salmon? (12)

(12) A Correct (13)

(13"'- Q As dlsonct from wild salmon? (14)

(14) A Yes (u)

(IS) Q Now 10 addlOon to what you ve already descnbed for us (16)

(16) have you done any researcb as a part of your work as a (17)

(In professor or In any other capacity? (18)

(18) A Any research? (19)

(19) Q Research yes (20)

(20) A Of course That s what I do all the Ome (21)

(21) Q Well I know It was a dumb quesoon but I bave to ask (22)

(22) these things Could you descnbe for us wbat the research bas (23)

(23) been? (24)

(24) A Well In a general sense I ve done work as I already (25)

(25) mentioned relating to North Sea bemng and more recently also

7-07-94 VOLUME 36
Vol 36 6577
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(I) l to manne mammals sucb as whales and seals Now srarung In
(2) 1985 I started dOing work relatlDg to salmon and salmon
(3) aquaculmre and that baSically encompassed all aspects of
(4) production and markets from coastal production analySIS to
(5) production planmng models and to markets for salmon
(6) Q Have you published any amcles concemlng your researcb

on
(7) these areas of salmon aquaculmre?
(8) A I ve publlsbed a book In Norwegian In 1987 on the economics
(9) of salmon aquaculmre and I pubhshed a book In English In

(10) 1990 on the same toPiC
(II) QGive us the title of the Engltsh version
(12) A That IS called the Econonucs of Salmon Aquaculmre
(13) QAnd In addition to those two works have you published
(14) amcles In thts field"
(IS) A I ve published numerous amcles In ac&denuc JOurnals and
(16) also In more popularJournals on thts topiC
(17) QHave you also taught ftshenes econonucs marketlDg
(II) strategies for fish aquacultunl econonucs and natural
(19) resource econonucs"
(20) A That IS correct yes
(21) Q Have you done any consultlDg work?
(22) A 1 ve done consultlDg work for the UDlted Nanons and for
(23) the Norwegian government and also other Institutions
(24) Q Have you made presentations at any profeSSional meeongs
In
(2S) thiS subject area?

Vol 36-6578
(I) THE COURT Quallficanons are accepted you may
(2) mqullC
(3) MR SANDERS Thank you Your Honor
(4) BY MR SANDERS
(5) QDr BJomdal I would bke for you to kind of use as a
(6) POint of departure the descnpnon you gave us of aquaculture
(7) and salmon fummg and tell us basically what given the fact
(8) that the smolt are raised to a certain age and then they are
(9) put In these pens or ranches and then allowed to grow for a

(10) certain amount of tIlDe unul they become mature enough to be
(II) sold or marketed as food product what are the advantages to
(12) this sort of a way of ratSmg salmon as opposed to wtld stock?
(13) A Well the major advantages are that first of all you can
(14) supply the market year round With a fresh htgh quality product
(IS) and also to some extent you re able to supply the product
(16) according to the Wishes of the customer You can adjust - you
(17) can deliver the SIZe the customer wants you can affect the
(18) color of the skm and so on
(19) Q Now If you would would you explam to the ladles and
(20) gendemen of the JUry the evolunon of the Norwegtan farmed
(21) salmon mdustry?
(22) A Well we have to keep 10 mmd that the production process
(23) In salmon aquaculture IS furty long from wben eggs are
(24) batched unnl you have smolts avatlable to be put Into sea
(2S) fanns takes perhaps 16 17 months 10 some cases more than
two
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(I) years After that the fISh are kept m the fish farttlS for (I)
p) perhaps another two years which means that the whole (2)

(3) producnon penod may be from three to five years Now thiS (3)

(4) technology was developed m Norway basically m the 1970s (4)

~ W
(5) of course It took awhile to leam how to do thiS and then (6)

(6) eventually to be able to produce salmon for market (7)

(7) Q Had there been salmon m Norway pnor to thts') (8)

(8) A We did have a wl1d fishery and to some extent we snll (9)

(9) have a wild fishery but nowadays that s on a very small scale (10)

(10) mamly for - mamly a spons fIShery (11)

(II) Q Had the flShery m past years been larger and had a (12)

(12) commercial catch') Old there used to be a salmon mdustty m (13)

(13) Norway pnor to the advent of the farmed salmon mdustty') (14)

(14) A There was but otl1y on a htDlted scale m the 70s We (IS)
(15) have to go funher back to the 1930s to find a wtld fishery of (16)

(16) any slgmficance (17)

(17) Q I m 50rry for mterruptmg you (IS)
(18) When did the technology get to the pomt where there was a (19)

(19) product that could be marketed (20)

(20) A Well you can t really pick one year and say that thts IS (21)
(21) when It happened It was a gradual process over nme but I (22)

(22) thmk It may be f81r to choose about 1980 as a year when the (23)

(23) mdustty started beIDg consohdated started conttollmg the (24)

(24) technology and then throughout the 80s p,roducnon really (25)

(25) started to expand

7-07-94 VOLUME 36 XMAX(3I)
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salmon and has remamed an Important market ever smce
Q And I suppose when you re seIlmg to fancy French

restaurants With white tablecloths you can get a lot of money
for your salmon')
A We got a very high pnce for a htgh quality product whtch

had previously not been avatlable
QAnd as a result of those hIgh pnces and that market I

take It you re saymg that that hustness started offon a very
profitable foonng')
A It did And expanded and In lme With the expansion m

producnon knew markets were found
Q Well now let me stop you Just a second
When It was started as a profitable venture was that a

secret m Norway')
A It was not a secret everybody wanted to get mto the

mdustty m Norway We had hcensmg regulabOns whtch meant
there were IltDlts on entty but as many - but hulcally
everybody who could wanted to get mto the mdustty On ODe

occasion they gave OUt 150 new hcenses and there were more
than 2 500 apphcants for those
Q Now let s understand what that means In the early '80s

you have 50me new mdustty commg on lme With a good profit
margm It attracts a lot of people that want to do thts
also So when these busmesses start you ve got a three to
five year lag nme before the smolts that they stan whlppmg

r~

f !
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(I) Q Now did there come a nme or a nme frame I realIZe you
(2) don t want - I don t want to say a pamcular month or year
(3) but IS there a time frame m which thiS new tndustty for
(4) Norway I guess for the world came on hne so that It was
(5) starnng to become a factor and starttDg to become profitable
(6) for Norway')
(7) A Well the IDdustty was very profitable throughout tts ftrst
(8) years of operanon
(9) QThat would be the early 80s?

(10) A I would say the early 80s up to at leut 85 and
(II) somewhat beyond that And dus laid the basIS for new entty to
(12) the mdustty and expanded producnon taItmg place WIth a delay
(13) ora few years
(14) Now throughout the 1980s the growth rate m salmon
(15) aquaculture m Norway was about 40 to 45 percent whtch IS
very
(16) high growth rate mdeed
(17) Q Now I want to get back to that m a mmute But I Just
(IS) want you to explam to the ladles and gentlemen of the JUry
(19) where was the Intnal market for thIS Imnally very profitable
(20) product')
(21) A Well as I mentioned one of the advantages of sahnon
(22) aquaculture IS that you re able to supply a product fresh
(23) year round Now It was an expensive restaurant and the first
(24) market outlet was found m very expensive fancy restaurants m
(25) France and that was the first major market for Norwegtan

Vol 36-6582
(I) up become 50methmg to put on the market 15 that correct?
(2) A That 5 correct
(3) Q And as a result of thts mcreue m number of people commg
(4) m to the busmess the NorweglaD farmed salmon busmess you
(5) have mcreased parnclpates producmg salmon that are gomg to
(6) come on Ime three five SIX seven years hence and do you
(7) al50 have a correspondmg mcrease ID producnon for the

people
(8) that are already domg It')

(9) A Yes We had large entty to the mdustty The number of
(10) farttlS m the tndustty doubled from 80 to 85 and then agun
(II) almost doubled up to 89 At the same ttme the producnon per
(\1) umt IDcreued tnlmendously So both these 50Urces Illd the
(13) foundanon for the substannalmcrease m producnon
(14) Q So m other words there IS a two fold mcreue m
(IS) producnon m Norway?
(16) A Yes one from mcreumg the number oHarma Il1d
(17) secondly from mcreasmg producnon per farm
(IS) Q Now you were about to descnbe before I Interrupted you,
(19) that as the producnon mcreased then you Itmd of outran the
(20) market that you had estabhshed ID France Il1d Europe for htgh
(21) quality high pnced whtte tablecloth salmon?
(22) A Yes 50 as I mennoned France was the first market for
(23) salmon Now what happened at the same nme as producnon
(24) IDcreased IS that DeW ways of transpOrttDg the fish became
(2S) available and ID parncular atr frelghnng salmon to overseas

Page 6579 to Page 6582 907-258-7100 MIDNIGHI' SUN COURT REPORTERS



BSA
II

FEDERAL TRIAL TRANSCRIPf 7-07-94 VOLUME 36 XMAXr.l9l

,~

I I
I I

'---'

I I

! I

I :
I

~I

\ I

j I

~

i I
1

Vol 36 6583
(I) market And the Ulllted States become another very Important
(2) market In 84 and 85 which was actually the most Important
(3) market for Norwegian salmon
(4) AglIn In these new markets salmon was IIl1na1ly pnmanly
(5) sold through the expensive restaurants and by dOing so by
(6) gomg to new ones to very well-pay109 market segments It was
(7) possible to mamtam the pnce at a fUrly htgh level 10 the
(8) early pan of the 1980s
(9) Q Now as supply continued to budd producbon continued to

(10) budd 10 Norway - well first Is there another added factor
(11) to thiS added producbon thts explodmg producbon m the 80s
(12)"'other than Norway?
(13) A Yes Profitabdlty was very htgh 10 Norway and as a
(14)' result of thiS we had an expansion m the IndUStry 10 Norway
(15) but also other countnes thlt had condlbons suitable for
(16) farms Scotland Ireland Faroe Bnnsh Columbll Chl1e
(17) Tasmlll1a Australll even people In Alaska wanted to stan
(18) salmon farmmg So wherever the nght or good condlbOns were
(19) found for salmon farmmg there were people who wanted to stan
(20) thiS busmess And I should lisa add thlt thiS was done on the
(21) basiS of the transfer of Norwegian technology and also to a
(22) slglllficant extent In many counmes based on Norwegl&n
(23) capital
(24) Q So then you have a third way that producbon budds 10 the
(25) early 80s?

Vol 36 6584
(I) A Yes
(2) QAnd Igam you have thiS phenomena of a new player In a
(3) given market In a given country you have a lag bIDe of three
(4) or four or five years unbl the stan of that bUSiness unbl
(5) the nme the salmon stan to hit the market?
(6) A Yes Indeed In a way the other countnes followed
(7) Norway s lead but With a lag of a few years
(8) Q Now as producbon continues to increase for farmed salmon
(9) does - IS the market able to absorb thiS mcreased producbon?

(10) A Well NorwegllD exponen went from France to the Ulllted
(II) States to Japan and In all these countnes the highest paymg
(12) market segments were served mlnally and that was the high
(13) paying restaurants but the POint came when the producbon
(14) Increase was so large that the product had to enter mto new
(15) market segments and In parncular lower paymg market
(16) segments
(17) Q Old the high paym, market become saturated?
(18) A It became saturated yes
(19) Q And that then compelled WIth Increased producuon you ve
(20) got to go down a notch?
(21) A You had to go down and salmon staned farmed salmon
(22) staned bemg sold through supermarkets 10 compebuon With
(23) wlid salmon It was also sold to what we m Europe called the
(24) food services Industry to hospitals Army Insbtubons et
(25) cetera which are fairly large buyers of food In Europe And
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(I) baSically what happened IS that the son of high pnce IDllge of
(2) farmed salmon gradually got lost
(3) QAnd did the high pnce for Norwegian farmed salmon likeWise
(4) get lost?
(5) A Yes mevltably It did
(6) Q And did eventually and we II put some ames on thts m a
(7) mmute eventually did the producbon get to the pomt where
(8) Norwegian farmed salmon entered the mass consumer market?
(9) A Very much so This happened throughout the world m

Europe
(10) and the UDlted States and also In Japan Where you could fmd
(II) farmed salmon 10 general bemg sold m compebbon With wdd
(12) salmon In the same market outlets
(13) Q And when I say mass consumer market I would mclude
(14) wlthm that quesbon supermarkets stores that level?
(15) A Indeed And today McDonald s hamburgers have a
McSalmon
(16) sandwich
(17) QThat s only m Norway?
(18) A Only In Norway so far but they would deflll1tely like to
(19) Introduce It also world wise
(20) Q Tell them to aVOid Johnson City Tennessee for awhl1e It s
(21) not ready yet for It
(22) A And m a way that son of indicates - well It s
(23) IndlClbve of what happened to farmed salmon from only bemg
(24) sold In the very expensive restaurants to beml sold through
(2.5) let s say mass consumer outlets And nowadays there are

Vol 36-6586
(I) expensive restaurants who do not want to have farmed salmon
(2) anymore because they say It s not suffiCiently exclUSive
(3) QWhit comes around goes around
(4) Doctor It would help us In our analysIS here If you could
(5) put some bmes on thts for us The bIDe frame It took for thiS
(6) market to 10 from white tablecloth fancy French restaurants
(7) down to supermarket what IS the relabve ame frame here?
(8) Sounds shan?
(9) A It was Indeed shan AIl of thu happened dunng the

(10) 19808 but ofcourse It was a gradual process You can t say
(II) It happened In one parncular year but If we look at the
(12) NorwegllD producbon that was only I little more than 4 000
(13) tons In 198.5 - sorry 4 000 tons In 1980 That mcreased to
(14) 30000 tons In 198.5 to 80000 In 1988 and more than 100 m
(15) 1989
(16) Q Let me help you a little bit here WIth an exlublt
(17) ThIS mformabon has other countnes mcluded Wlthm It

(18) but the blue the dart blue or royal blue perhaps represents
(19) Norway and thatshows the mcrease In the harvest offlrmed
(20) salmon for Norway over these years that you were Just
(21) menbolllng'
(22) A Yes What you nouce In the early years 80 through 83
(23) Norway the blue bars more or less dotll1nated the Industry
(24) Now producuon as I menboned reached about 30 000 tons m
(2S) 198.5 and connnued Increasmg every year after except for 91
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exclUSive restauranrs down to the mass consumer markers
occurred from 1980 to 1989?
A That s correct And as you nObce as nme goes by and

fanned salmon IS sold m the supermarkers mass consumer
markers It comes mto more and more dmct compebbon With
wddsalmon
QAnd that IS represented by the darker green level of thiS

block here nght
Now as a consequence of thts slgDlficant lDcrease lD

(I) and 92
(2) Q You re a little bit beyond where I want to be and for the
(3) record thiS IS DX4900-Bravo I was searchlDg for a nme that
(.) you could give us that would help us lD terms of when thIS
(S) penetration of the mass consumer markets was happenmg

Can
(6) you put a date on that?
(7) A Well agam as I satd It s a gndual process but Ifwe
(8) look at some nme around 1985 we re probably not far off
(9) QThat s where we stan Now when It goes - by 1989 for

(10) example IS the process thts descendmg producbon mto from
(11) the top layer fancy French restauranrs down to the
(12) supennarkers has that occurred?
(13) A Oh definitely but that had already started by 1985
(I.) QWell the reason I wanted that date IS you gave me a chart
(IS) to put up This IS DX6102 Is this kmd ofan elementary
(16) graph showlDg how thiS phenomena of fanned salmon from the
top
(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2.)

(15)

Vol 36-6588
(I) producbon of fanned salmon and Its need to penetrate these
(2) other markers what happened to the pnce?
(3) A Well the pnce stayed fauly stable up unbl1985 It
(4) fell m 1986 It came up a lutle bit agam lD 1987 but then
(S) from the third or foUM quaner of 1987 It started to fall
(6) agam and has more or less been fallmg ever smee up unbl
(7) today
(8) Q I ve got a chan here and thiS chan IS specifically -
(9) It Sa language bamer problem because u s not useful to us

(10) lD terms of the numben thetnselves because It s In kronen per
(II) kdogram but do the chan lInes there one showmg producbon
(12) and the other showlDg pnce does that give the JUry an Idea of
(13) how as producbon goes up pnce goes down
(I.) A Well you see on thIS dJagram which shows NorwegllD
fanned
(IS) salmon producbon and the pnce patel to salmon farmen that
(16) IS what would be comparable to the ex vessel pnce lD wdd
(17) fishery how thts developed over 1980 to 1992 penod
(18) Now the producbon was mereumg throughout thts penod
(19) as I have already talked about, and what you nObce IS that the
(20) pnce stayed faIrly stable up to 1985 Then there wu a
(21) substanual pnce fallm 86 The pnce came up agam In 1987
(22) and then has been on a downward trend ever smce
(23) Q Now lD terms of producuon have you made a companson
(2.) between the - as to the frozen salmon market which IS where
(15) the Alaskan sockeye goes Into the frozen salmon market have

Vol 36 -6589
(I) you prepared a chan whtch shows the relauve relabonshtp
(2) volume wise of those two producrs Alaskan to fanned for the
(3) penod from 1980 and then a companson lD 199O?
(.) A That s correct yes
(S) Q111 call up DX1893
(6) A Now thts exhtblt shows the shares of Alaska salmon and
(7) fanned salmon fresh and frozen exporrs m 1980 and 1990

Now
(8) what you nObce IS that m 1980 Alaska salmon represented
(9) almost 60 percent of the world fresh and frozen salmon exports

(10) whIle fanned salmon represented less than five percent
(II) Now lD 1990 however the share of Alaska had been reduced
(12) to about 32 33 percent whIle that of farmed salmon had
(13) mcreased to roughly 45 percent, and this happened even If the
(I.) producbon m Alaska m 1990 was subsranbally htgher than m
(IS) 1980
(16) QSo both are mereasmg?
(17) A Both are mereasmg. but of course fanned salmon producbon
(18) even more than wild salmon productIOn
(19) Q Now thts fanned salmon mcrease occun over a ten-year
(20) penod, nght?
(21) A Yes
(22) Q Now as a result of thts explOSion m fanned salmon
(23) producbon did there come a lime m the late 80s when you m
(2.) your capacity as an expen and as a Norwegian and consulbng
(2S) With the government did you send out any warDIngs?

Vol 36-6590
(I) A Well as we saw except for the pnce fall In 86 the
(2) pnce wu high up to 85 and then agam m early 87 Now the
(3) a tendency of fISh fannen and hatchery operaton IS to make
(.) their declSlons based on current pnces So hatchery ownen
(S) fish fanners saw the pnces were high and anbClpated they
(6) would remam high and for that reason mereased their output or
(7) producbon of smalrs and later fanned fish but With th15lag
(8) m the producuon process t1us showed up a few years down the
(9) road

(10) Now u was eVident to a number of observen that the vast
(11) mcreues m producbon that were ahead of us would have to be
(12) accompanied by reducbons m the pnce I was not the only one
(13) to pomt thIS out ThIS was done by several other observen of
(14) the Industry as well
(IS) QAnd what was your wammg?
(16) A Well the wlrDJJ1g was that the pnce would go down
(17) QEither because of thJs lag lime or because they dldn t pay
(11) any attenUon to you did producbon ease up?
(19) A No ItdJd not As you will see m thts exhtblt NorwegIan
(20) exporrs mcreased dramabcally especially from 85 to 90
(21) There was a three fold mcrease m NorwegIan exports m a
(22) three-year penod And except fora small dip m 1992 exports
(23) have also conbJIued to merease subsequently
(24) Q What effect has that had on the pnce this vast mcrease
(2S) m producbon what effect has that had on the pnce of
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Vol 36 6591
(1) Norwegian farmed salmon?
(2) A Well the pnce Slaned fallmg at the end of 87 and has
(3) been fallmg more or less contmuously ever smce and the
(4) consequence of thiS IS that many farms got mto fmanclal
(S) problems
(6) Q And when you say flllanclai problems are you bemg tmd of
(7) land?
(8) A Well bankruptcies sllned appeanng 10 1989 1don t
(9) thmk we had any bankruptcy In the mdustry pnor to 89 but

(10) from 89 through 1992 more than 30 percent of all fish farms
(II) and hatchenes 10 Norway went bankrupt
(12) : Q So you got 30 percent of the people 10 the busmess are
(13) go109 bankrupt less than ten years after the thmg gets gomg
(14) Lgood and snll you have an mcrease 10 production as your
(IS) chart up there shows that 5 DX5270 B IS that correct?
(16) ~A That s correct
(17) Q Now at frnt you made It clear that the pnces that
(IS) Norwegian farmed salmon commanded on the market were
high
(19) pnces?
(20) A Yes
(21) QAnd obViously that 5 higher than wild stock pnces?
(22) A Yes
(23) Q Old there come a nme when Norwegian salmon 5 pnce got so
(24) low that It was comparable to and therefore competmg With wild
(25) salmon? I

Vol 36 6592
(I) 'A Well as the pnce came down the pnce of Atlannc or
(2) farmed salmon got closer to the pnce of wild salmon and 10

(3) particular from 1988 that was the case
(4) Q So the nme frame on that when they come together IS
(5) 1988?
(6) A Well-
(7) Q Roughly?
(8) A Roughly but they are snll somewhat different and a
(9) farmed salmon pnce IS higher than the wild salmon pnce

(10) however farmed salmon tS genenJly sold IS I fresh product
(11) As you can see from thiS exhibit most of It IS sold as a fresh
(12) product and that IS of course because It 5 supplied
(13) year round while wild salmon m genenJ IS sold IS a frozen
(14) product and I fresh product will generally fetch I higher pnce
(15) than I frozen product
(16) Q Now I m not askmg you about whether It docs better or
(17) worse but by 89 or so - wen excuse me you said slartlng
(IS) 10 1985 In the mass market was Norwegian farmed salmon
(19) farmed salmon from other countnes by then competmg
(20) pnce wise with - no market-wise With wild salmon?
(21) A Well we have always had substanUal- there has always
(22) been subslantJa1lmports of U S salmon to Europe and there
(23) was compentlon between farmed salmon and wild salmon
(24) throughout thiS penod
(23) Q What about m Japan?

XMAX(4l)

Vol 36 6593
(I) A And of course the same thmg happened 10 the Umted Slates
(2) and 10 Japan
(3) Q Now you ve explamed to us that the great mcrease 10

(4) producnon and then the accompanymg declme m pnce led to a
(S) bankruptcy of 30 percent of the people that were m the
(6) busmess beglDD1Dg m 1989 and I suppose - wen did Norway
(7) try to do somethmg about thiS problem as It stancd?
(8) A Yes Well we had an orgamzanon called the Fish Farmers
(9) Assoclanon and 10 January of 1990 It deCided to lIItroduce a

(10) freezmg program for Norwegian farmed salmon Now thiS was
of
(II) course based on what had happened 10 1989 the fl1lmg pnces
(12) of salmon and also one other reason they gave for tIus was the
(13) high mcreases m the producnon of wild salmon and the flct
(14) that Norwegian salmon WIS met With empty dumpllll
complamts
(15) both 10 the Umted States and m the European umon
(16) Now as a consequence of thu they decided to freeze
(17) 40 000 tons of salmoD 10 1990 m the antlclplttOD that
(IS) producnon would slow down 10 91 and that the frozeD salmon
(19) could be resold profitably 10 1991
(20) Q Old that work?
(21) A Unfortunately It did Dot work
(22) QThe chart shows It dIdo t work?
(23) A Producnon mcreased substIDba1Iy also m 90 and agam 10

(24) 1991 and as a consequence of thu thu Ftsh Farmers
(25) orgamzanon also weDt bankruptcy 10 November of 1991 You

Vol 36-6594
(I) nonce the Increase 10 frozen sales ID 1991 and that IS due to
(2) thiS freezmg program
(3) QThe answer IS self-eVident but let me ask you Do you
(4) have an 0plDlon as to what caused the downward trend In

pnces
(5) for Norwegian salmoD from approxllDltely 1986 through the
(6) preseDt?
(7) A wen thu was Clused by the huge mcreue m supply
(s) QAnd the huge mcrease 10 supply IS partly the flult of the
(9) farmed salmon mdustry ts It Dot?

(10) A That IS correct
(11) QAnd m addItlOD to that, stamog m 1989 you had I
(12) tremendous mcreasc ID the wild stock?
(13) A Yes so of course both mcrease In farmed production put
(14) downward pressure on pnces but also the mcreue m wild
(IS) producnoD put I dowDWard pressure aD pnces so these effects
(16) worked of course together and created a huge oversupply of
(17) salmon
(IS) Q Is It fair to say that the wild SalmOD and farmed salmoD
(19) IDdustnes are DOW their own worst eDeDlles?
(20) A You Dllght say so yes
(21) Q Because both of them have come together for thu huge
(22) IDcrease ID supply wluch has to affect the pnce?
(23) A Yes
(24) QAnd that phenomena slaned occumng m the late 1980s?
(2S) A Yes

~l
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(I) Q Now thiS may seem bke a silly question to you after what
(2) you ve Just said but were you asked to determIne whether there
(3) was any effect whatsoever from the Alaskan 011 spill In March
(4) of 1989 on the pnce of Norwegian farmed salmon?
(S) A I was asked to do that yes
(6) QAnd do you have an 0pUl1on on whether there was an effect
(7) on the downward pnce of Norwegian farmed salmon cOming

from
(8) the March 89 Alaskan 011 spill?
(9) A Ido yes

(10) Q And what IS that?
(11) A Well when we look at the statiStics they clearly show
(12) that most of the pnce reduction took place pnor to the Exxon
(13) Valdez 011 spill
(14) Q Did you prepare a chan to show thIs? And I show you
(IS) Defendants Exhibit 4904-Bravo
(16) A I prepared that and what you notice IS that from the fall
(17) of 1987 from October through March of 1988 the pnce
(18) reduction for NorwegWl salmon wu about 30 percent It did
(19) continue falJIng also after March of 89 up until June when It

(20) leveled off - when It leveled off for the time beIng So my
(21) conclUSIon IS that thiS was based by the Increase In the supply
(22) of Norwegian farmed salmon
(23) MR SANDERS Thank: you vet)' much Dr BJorndal
(24) MR 0 NEILL Can you leave that uP?
(15) MR SANDERS Sure

Vol 36-6596
(I) MR 0 NEILL You don t know how to work that? DId
(2) you see that? An attempt at technology
(3) CROSS EXAMINATION OF TROND BJORNDAL
(4) BY MR 0 NEILL
(S) QMy name IS Bnan 0 Neill Doctor The pattern that we see
(6) WIth regard to the pnce of farmed salmon IS vet)' dIfferent
(7) than the pattern that we see With regard to the pnces of a
(8) vanery of other salmon COmIng from others places In the world
(9) Isn tit?

(10) A I wouldn t say vet)' different but certaInly there are
(II) differences
(12) Q Would It be fau to say for example With regard to
(13) Alaskan sockeye that In 1987 and 1988 when farmed salmon
was
(14) gOing down the pnce of Alaskan sockeye was gOing uP?
(IS) A Generally speakIng that was correct but whathappened
(16) then IS that -
(17) Q That was my question
(18) MR SANDERS WaltJusta nunute I object to him
(19) Interrupting the witness He clearly was stl1l talkIng
(20) THE COURT Let Stake the rest of hts answer
(21) THE WITNESS Basically It s correct but what I
(22) mentioned also earher IS that the pnce differential became
(23) less
(24) BY MR 0 NEILL
(25) Q But In any event In 1987 and 1988 there IS a drastic pnce

Vol 36 -6597
(I) With regard to Alaska reds?
(2) A Yes
(3) QIn a totally different direction than you get With regard
(4) to farmed salmon?
(S) A That IS correct
(6) QAnd In POInt of fact after the 011 spl1l we get a vet)'
(7) different phenomena With regard to pnce for Alaskan reds than
(8) we do for farmed salmon We get a precipitous declIne In June
(9) or July after the 011 spill don t we?

(10) A There was a fall but you also have to keep In mInd that
(I I) sockeye IS harvested In a fairly shon season while farmed
(12) salmon IS processed continUOUsly over the year so you would
(13) expect to see some differences due to that
(14) Q But the sockeye pnce crashed In Japan In June of 1989
(IS) dldn tit?
(16) A Well It fell defUl1tely yes
(17) Q Now Just so we re clear people don t farm sockeye WIth
(18) any great suc:c:ess do they?
(19) A Not yet no
(20) QWe would hke to?
(21) A Yes
(22) Q But despite our best efforts there IS not a farmIng
(23) mdustt)' With regard to sockeye salmon of any slgmficance?
(24) A That IS correct
(2S) Q Now I want to talk If I could for a mInute about

Vol 36·6598
(I) NorwegWl exports You SlId you exponed some Norwegian

salmon
(2) to Japan?
(3) A Yes
(4) Q What percentage of the Norweglln farm pack was exported

to
(S) Japan In 1989?
(6) A At that time It wu only - It was probably five or SIX
(7) percent It has mcreased now to about moe percent but also
(8) exports from Norway to Japan InCreased considerably from 88

to
(9) 89

(10) Q Farmed Imports - the Japanese - I want to compare the
(I I) total Japanese consumption of farmed salmon to all salmon
(12) A Yes
(13) QAnd In 1989 fanned salmon consumpnon was about four
(14) percent of the total Japanese market and In 1990 It was about
(15) five percent and In 1991 It wu about five percent Are the
(16) percentages nght?
(17) A I could cenunly venfy those figures but Norway exported
(18) 3 000 tons of farmed salmon which was doubled In 1989 -
(19) Q What percentage that IS of Japanese salmon consumption?
(20) A Well we also have to take Into account that Chile expanded
(21) their exports
(22) Q What percentage of the - what percentage did Norwegian
(23) farmed salmon play In 1989 With regard to the Japanese
(24) consumption of salmon what percentage?
(2S) A Well I don tagree With the foundation of your question

I I
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Vol 36 6599
(I) We cannot only consider the Norwegian
(2) Q I want a percentage
(3) A Well probably two percent
(4) Q Two percent?
(S) A Yes but you know In economics It IS generally known that
(6) although quannnes may appear to be fattly small they may
(7) stIli have an Impact on pnce
(8) Q But we agree that the percentage that Norwegian farmed
(9) salmon played m Japanese consumpnon m 1989 was two

percent?
(10) A That IS only part of the equanon
(lI).Ii, Q What did Chl1e play?
(12) I'.. A Chile Increased from a bit more from a thousand tons m
(13) 88 to 4 000 tons m 89
(14) QAnd what percentage did ChI1ean farmed salmon play m
1989
(15) With regard to the total consumpaon of salmon m Japan less
(16) than one percent?
(17) A If you taUt about total consumpnon It s less than one
(18) percent but certamly quannnes were Increasing from 88 to
(19) 89
(20) Q Now I want to taUt about the demand side of the equanon
(21) From 1987 to 1990 there were large InCreases m salmon
(22) consumpnon salmon demand m the United States Japan and
(23) France?
(24) A Yes
(2S) Q And on the demand Side of the equanon would It be fair to

Vol 36-6600
(I) .say that m the United States for 1987 to 1990 people almost
(2) doubled their consumpnon of salmon?
(3) A Yes
(4) Q And would It be fair to say that m Japan from 1987 to
(S) 1990 there was an InCrease m per capita consumpnon by
(6) kl10gram from 2 6 to 3 31?
(7) A That IS probably correct There was certainly a very
(8) substannal mcrease
(9) Q And there was also a substannal mcrease In consumpnon m

(10) France?
(II) A Yes
(12) QAnd there were Increases In the United Kmgdom the Federal
(13) Repubbc of Germany and Spam although not as spectacular?
(14) A Yes
(IS) QSo With regard to the demand side from 87 to 90 there IS
(16) greater demand?
(17) A There IS greater demand yes but largely due to the
(18) Increase In pnce - sorry. largely due to the decrease m
(19) pnce
(20) QWith regard to farmed salmon?
(21) A Farmed salmon and also Wild salmon
(22) Q We don t see any decrease In pnce between 1987 unnl nght
(23) after the spl11 In Alaska salmon though do we?
(24) MR SANDERS Object - I 11 Withdraw It Go ahead
(2S) BY MR 0 NEILL

Vol 36 6601
(I) Q Do you understand the quesnon? Should I re ask It?
(2) A From 87 to 89 that IS correct yes
(3) Q I Just want to check a couple more markets and then I 11
(4) finish With you We re Just about done This IS easier than
(S) they told you It was gomg to be and I m only askmg you
(6) quesnons about thmgs you know about
(7) A Very good
(8) Q Canad1ll1 salmon sales focus pnmarl1y on the United States?
(9) A And Japan They did expon to Europe but their exports to

(10) Europe have been reduced considerably
(II) Q But It s the United States With then some to Japan?
(12) A Yes
(13) Q With regard to farmed salmon farmed salmon and thiS IS
(14) pnmanly of acadelll1c mterest but you talked about farmed
(IS) salmon aval1abl1lty year round?
(16) A Vb huh
(17) Q Fanned salmon has some disadvantages as opposed to wl1d
(18) stock salmon because you can get disease outbreaks can t
you?
(19) A Of course you can have disease outbreaks but that salsa
(20) true for wl1d salmon
(21) Q But m the lut five or SIX years that bas been a concern
(22) With regard to the Norweg1ll1- I m not trymg to slam
(23) NorwegllD salmon but that s been a real concern With regard
to
(24) NorwegllD salmon?
(2S) A For the put two years we ve had an excellent record With

Vol 36 6602
(I) regard to duea.se problems If you go pnor to that It was a
(2) concern
(3) Q So up through 90 there was a problem With regard to
(4) Norwegian farmed salmon and dlseue?
(S) A Well there was a problem certamly on the producnon
(6) Side I wouldn t say so much on the market Side
(7) Q I want to talk bnefly about the farmed salmon mdustry
(8) agam m your pan of the country The Shetland Islands which
(9) I utJderstand was unttl1550 or thereabout a part of Norway?

(10) A Yes
(II) QAnd then given away as part of a dowry?
(12) A Yes most unfonunately
(13) Q In fact It san mteresttng place because they have
(14) Norweglln laws and a Scotnsh - the lmposltton of a Scotttsh
(15) culture on Norweg1ll11aws that s neither here nor there but
(16) movmg onto what s lmpottant m thu case
(17) MR SANDERS Snpulate
(18) BY MR 0 NEILL
(19) Q There was the Braer 011 spill wlthm the last year or two
(20) With regard to the Shetland Islands?
(21) A Yes
(22) QAnd there were some pens of salmon that were ol1ed and
(23) there was a lot of pens of salmon that were not olled?
(24) A I thmk out of 60 farms m the Shetland only I 1 farms were
(2S) In the affected areas That s on the south coast of the

I I
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(1) Shetland Islands
(2) Q And then when you got over to the west sIde where the
(3) farms were they were not oded?
(4) A They were not oded
(5) QAnd the Shetland mdustry had been workmg hard to develop
(6) a premIum WIth regard to Shetland salmon to sell It agamst
(7) the Scots and mdeed they had done thmgs hke mark on the
(8) sIde of the box Shetland Island salmon and as a result of the
(9) Shetland Island - the Braer spdl they ran mto trouble WIth

(10) pnce and theIr major buyers m the Umted KIngdom You re
(11) aware of that aren t you?
(12) A I m somewhat aware of what happened yes
(13) Q And they lost therr premIum dldn t they?
(14) A Well what happened IS that when the government
lInmedlately
(15) mtroduced a no fishmg zone around the area where this 011

(16) spdl happened whIch was mCldentally twIce the sw: of the
(17) Exxon Valdez ad spdl that meluded a harvesnng ban for fISh
(II) farms for that area
(19) Now thIS meant that ofcoune these farms could not
(20) harvest theIr salmon and got mto finanCIal problems Now I
(21) know there are clauns by farms m the unaffected areas that the
(22) 011 spill had an lD1pact on theIr pnce and that Dr
(23) Crutchfield of Nannal Resource Consultants had been asked
to
(24) assess these damages I have not seen hIS repoR yet I have
(25) not seen any other let s say venficatlon of the clauns so

Vol 36 6604
(1) far so n s not possIble for me to let s say assess the
(2) vahdlty of the clalD1S
(3) Q You re aware of the fact that the government paid those
(4) claIms the IOPC pl1d those clalD1S aren t you?
(5) A Well they paId - they paId the farmers that were affected
(6) for theIr losses I know that
(7) QThey paId the pnce claIms too dldn t they?
(8) A I dldn t know that
(9) Q And you re aware that the pnce of the salmon did go down

(10) after the Braer 011 spdl?
(II) A I m not aware of there bemg any specIfic pnce effects for
(12) the Shetland Islands I have not seen any venficatlon of
(13) that There are ttmes when Scottish salmon have been pnced
(14) hIgher than Norwegian salmon and other penods where n s
been
(15) the other way around I d be more than pleased to comment on
(16) thIS as soon as Dr Crutchfield s repoR ISivatlable
(17) Q Are you aware of the fact that there were some fish
(18) processors In NorwIch -
(19) A Yes
(20) Q - who ended up smck WIth case after case after case of
(21) salmon that was labeled Shetland Island salmon and they were
(22) unable to move It and selin m gland?
(23) A Well from what I know there were two supermarket chams
(24) that stopped buymg salmon from the Shetland Islands you
know
(2.5) nght after the 011 spdl But that only lasted for a couple

Vol 36 6605
(1) weeks whIle other supermarket chams dId not stop purchasmg
(2) from the Shetland Islands
(3) Q What were the twO that stopped purchasmg?
(4) A Well Marx and Spencer was one I m not sure about the
(5) other one
(6) Q And Marx and Spencer IS the predomtDant purchaser of
(7) Shetland Island farmed salmon?
(8) A It s a large purchaser but they later came out and
(9) apologIzed for what they dId because It was unfounded

because
(10) there was no lD1pact on the salmon m the unaffected areas
(11) QJust an Impact on Its pnce?
(12) A We don t know that yet
(13) QYeah we do know that
(14) MR a NBn.L I have nothmg funber
(15) MR SANDERS I object that that - If Mr a Nedl
(16) wants to teStify we can put him on
(17) TIlE COURT The JUry WIll dISregard Mr 0 Nedl s
(18) comment
(19) REDIRECT BXAMINAnON OF TROND BJORNDAL
(20) BY MR SANDERS
(21) Q Are you saymg that wtthm the Shetland Islands there were
(22) farmers who were affected by the banned dIrectory m the 011

(23) areas?
(24) A There were II farms affected by the oded area and that
(2.5) salmon was used for the production of mtnk feed It was taken

Vol 36·6606
(I) off the market
(2) QAnd that was what the ban wu on the ones that were
(3) actually affected by the all when the government saId you can t
(4) fish m here anymore there IS only m the water?
(5) A And n only affected 11 out of 60 farms
(6) QAnd they are the ones that got paid?
(7) A They got compensation for theIr losses
(8) Q RIght the 11 got paId?
(9) A That IS correct yes

(10) Q Now I want to ask you a couple questions - and of course
(I I) the unaffected farmers sttllm the Shetlands cll1D1ed they were
(12) affected nght?
(13) A They dId but there were also dISputes about the magmtude
(14) of those claIms I do not know whether - how far that process
(IS) bu come I do not thmk that process bas come to completion
(16) yet and cenamly I have not seen Dr Crutchfield s repoR
(17) about this
(18) QSo as far as you know - and to clanfy what Mr a Neill
(19) was askmg you about the valIdIty of those clalD1S of the
(20) people who were not affected but ID the Shet1ands we don't
(21) even know about that yet do we?
(22) A It remams to be shown
(23) Q Now I want to ask you a couple questions WIth respect to a
(24) couple other areas that he went mto FIrst he asked you about
(25) the companson of DX4904-B and the behaVIor of pnce for
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nght?

(23) decrease m pnce - strike that I 11 forget all that I don t
(24) have any other queShons?
(2S) MR 0 NEILL Defmttely over hiS head

I I
I

I

(I) Alaskan sockeye
(2) A Yes
(3) Q Now It s hard to ma.lce that companson from your chart to
(4) the other chart because that s m dollars per pound and thiS IS
(5) kroners per kilogram correct?
(6) A Yes
(7) Q And more IIDponantly did there come a tIlDe when the pnce
(8) of farmed salmon NorweglaD farmed salmon came mto
(9) equillbnum m a relanve way but equillbnum With Alaslca

(10) sockeye?
(11) ~ A Well tluS1s what we talked about carlier
(12)..;' Q Correct when was that nme?
(I3)~ A That was m 19 - from 1988 onwards the pnce dlfferennal
(14) "has been substannal1y less than m prevIous years
(IS) QAnd that s what I call a relanve equillbnum correct?
(16)' A Yes
(17) Q And arc you famtltar With the pnces of other Alaskan
(18)~"saImon?

(19) - A Well 1m famtltarWlth the pnces of Alaskan salmon bemg
(20) exported to Europe
(21) Q And did those pnces start to fall before lune of 1988 or
(22) did they fall before March of 1988 - 1989 I m sorry If you
(23) know?
(24) A Well I don t have monthly pnce observanons I only have
(15) yearly pnce observanons for that

(I)

(2)
(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)
(11)

(12)
(13)
(14)
(IS)

(16)
(17)

(II)
(19)
(20)

(21)
(22)

a
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everywhere IDcrease m lapan m the late 1980s?
A Well as I mennoned Norwegian and Chilean combmed

exports to lapan mcreased from roughly 4 Soo tons m 88 to
10000 tons m 1989
QLet s take that on then where did It go m 1990'1
A And then m pamcular Chtlean exports conunued to

mcrcase Norwegtan exports leveled off for a few years and
then started mcrcasmg then m 92 but m addlhon to that
there was also farmed salmon from other countnes although ID
smaller quanhnes from Scotland Australia New Zealand and
on top of that you have exports of sea trout which IS a product
very SImilar to salmon and whtch IS also favored by lapanese
consumers
QIs It - would It be your teSt1lDony that there has been I

gradual stgntficant mcrease m the amount of farmed salmon or
trout gomg mto laplD starung m 1989 and mcrcasmg
thereafter to the present?
A Well I would ..y It started m 87 88 It mcreascd

thereafter and ofcourse also the producnon of farmed salmon
In laplD Itself has mcrcased
Q Now one other queshon If you have pnce and supply tD

equllibnum - supply and demand m equtltbnum and you have

I
I
I I

~I

IJ

I

U
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(I) .Q Okay Would you agree though With Dr Olley that If the
(2) pnces for three of the five species of salmon start headmg
(3) south that eventually all of those species pnces will start
(4) to head south?
(5) A Very much so yes
(6) THE COURT I assume head south means down?
(7) MR SANDERS Go down that 5 an old Tennessee
(8) expression I apologIZe It was the fastest way out of town
(9) THE COURT Not so here

(10) MR SANDERS That s nght I m sorry my analogy
(11) dldn t ma.lce any sense at all did It
(12) BY MR SANDERS
(13) Q Now If you had -let s take a - III uk an economic
(14) quesnon thIS will be good Ifyou have a hypothehcal
(15) sltuanon where you have decrelse m pnces would you
normally
(16) expect that the demand would go uP?
(17) A Yes
(II) QAnd so the lapanese mcrcase ID consumphon In 89 90 IDd
(19) 91 IS consIStent With the drop m the pnces?
(20) A It certainly IS Like m all other major markets
(21) Q Now I want to ask you the qucshon that Mr 0 Neill dido t
(22) want you to answer He asked you the queShon about a
(23) percentage of the lapanese market that was compnsed by
(24) Norwegian and then after you mststcd Chtlean farmed salmon
(2S) Did the percentage of farmed salmon from anywhere and

Vol 36 6610
(I) THE COURT Thank you Doctor
(2) MS STEWART Your Honor defendants have Merry Tuten
(3) by vtdeo deposlUon She s 48 mmutes long
(4) DIRECT EXAMINAnON OF MERRY TUTEN (Video)
(5) BY VIDEO EXAMINER
(6) QMISS Tuten I 11 be aslcmg you queShons first so Just for
(7) the record could you give us your full name and your current
(8) address and where you re currently employed?
(9) A Ouy my IIIIIlC IS Merry Tuten Merry Alan Tuten I m

(10) currently the preSident and CEO of the World Trade Center
(I I) Assoclanon m greater Los Angeles and my office Iddress IS
One
(12) World Trade Center SUite 295 Long Beach Caltforml 98031
(13) Q Let s start then With your background Could you give us
(14) an general outlme of your educahonal background?
(IS) A A muter of science degree m natural resources from the
(16) Umverslty of Michigan Bachelor of arts degree from the
(17) Umverslty of CallforDll tD envtronmental studies I ve hid
(II) conunumg educanon In lipID
(19) QWhat educahon did you have In lapan?
(20) A I was selected as one of the 30 Amencans to attend the
(21) lapan bUSiness study program m 1989
(22) QDid you attend the lapan buslDess program whtle you were
(23) execunve dtrector of ASMI"
(24) A Yes I did
(2S) Q And generally what was the - what wem on at the execunve

I I

lJ
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(I) busmess program ID lapan? What was the type of tralmng or (1) Alaska
(2) education? (2) QAnd do you promote that - those products worldwide?
(3) A It was basically a three week program sponsored by MIT (3) A Yes
(4) mmlstry of mdustry and trade for the government of lapan and (4) QHow IS the Alaslca Seafood Marlcenng Institute run If you
(5) lETRO the Japan external trade orgamzatlon to fanllhanze (5) could Just descnbe It generally?
(6) about 60 people from around the world half of whom are (6) A II had when I was there I think a 21 member board of
(7) Amencans on busmess practices m lapan It was a fauly (7) directors that was carefully crafted as a result of legtSlatlon
(8) intensIve program on hIStory culture government structure (8) passed estabhshmg and enablmg ASMI - that hu a tD1X of
(9) legal structure and busmess practices (9) fishermen large processors and small processors and the

(10) QWhen dId you graduate from college? (10) general pubhc The board estabhshed the dIrection for ASMI
(II) A My undergraduate degree was m 1976 (II) It also estabhshed a very extensIve commtttee system that
(12) Q And then the master s degree? (12) represented the pnvate mterests For example there was a
(13) A 1978 (13) hwbut COmmIttee a salmon COmmtttee a c:anned salmon
(14) Q And then could you descnbe your work expenence after (14) cOmmIttee a wlute fish shellfish quality COIl1DlJttee It was
(IS) college? (IS) a very eXteDSlve COmmIttee system Each CODlD11ttee probably
(16) A I spent several years worlcmg for the federal government had
(17) Immediately after college I then spent about SIX years (16) between eIght and l' pnvate sector members and occasIonally
(18) managing an mvestment and real estate ponfoho for the (17) some members of other trade orgamzatlons or government
(19) UnIversIty of Alaslca whIch was a large land owner m Alaslca (II) officIals So the board set dJrect pohcy The cotll1llJttUS
(20) whIch IS a 300 millIon dollar ponfoho After that I spent (19) dealt WIth the promotion and marlcetlng and umque problems
(21) several years workmg for the governor of Alaslca as the (20) asSOCiated With the pamcular specIes run by the commtttee
(22) dIrector of PaCIfic Run relations After that I spent a hale (21) There was a full-nme staff m Juneau Dunug my tenure
(23) more than three years as the executive dIrector of ASMI and (22) we also estabhshed a presence m Seaale The staff was
(24) I ve now been the preSIdent and CEO of the World Trade Center (23) responsIble for handlmg the day-tIHlay management of the
(25) here In Los Angeles for the past two years (24) multi-mIllIon dollar promotional budget

(2S) Q I thUllc you saId the pnmary purpose of ASMI was to promote

! I

I I
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(I) Q And then you saId you spent about three years as the
(2) executive dIrector of the Alaslca Seafood Marketmg Institute?
(3) A lib huh
(4) Q And I thmk both of us today will refer to that as ASMI?
(5) A Uh huh
(6) Q And what was your best recollection of the date that you
(7) started as executive dIrector of the Alaslca Seafood Marketing
(8) Inslltute?
(9) A It s certalD1y a matter of pubhc record but It would have

(10) been m the fan of 1986
(II) Q And then when dId you leave approxunately?
(12) A I left In mid January of 1990
(13) Q Then wben did you become - you re the preSIdent of the
(14) World Trade Center?
(1') A Ub buh
(16) Q When dId you stan domg that?
(17) A In February of 1990
(IS) Q Well let s now tum back a htde In time and dISCUSS wbat
(19) the Alaska Seafood Marketing IttSt1tute IS and could you
(20) generally descnbe that?
(21) A ASMI IS a umque orgatuzatlon It IS a pubhclpnvate
(22) pannershlp between the seafood Industry the State of Alaska
(23) and dunng my tenure we added the federal government Its
(24) purpose IS to promote all specIes of Alaska seafood meamng
(2S) any seafood product that comes from the waters surrounding

Vol 36-6614
(I) Alaska seafood productS worldWIde?
(2) A Yes
(3) Q Now IS ASMI IS It affiliated WIth a Slate or pan of the
(4) state or how would you descnbe It?
(') A It IS because It was estabhshed by state legtSIanon and
(6) because It tS adm1DlStratlvely housed In the Depanment of
(7) Commerce It IS le<:hmcally an eonty of the State of Alaska
(I) QSo you bad your offices m one of the Stale buildings ID

(9) the Depanment of Commerce?
(10) A Yes Inluneau yes notmSeaale
(II) Q How IS ASMI funded?
(12) A At the lime that I was there the fundmg ratios cbanged
(13) slgmficandy OnglDa1ly ASMI was largely funded by the State
(14) of Alaslca Dunug my tenure the fishermen mcreued their
(I') contnbutloDS by SO percent to ASMI and the federal
government
(16) became our pnmary dlstnbutor
(17) Q And dId the processors contnbute also?
(II) A Yes they had - I m sorry and I tII1SSpOke The fishermen
(19) the processors one IS - It S mextncably l1Dked ID terms of
(20) where the money comes from m the seafood Industry but ID thIS
(21) case the processors pl1d a tax It was a voluntary tax to
(22) deternune the amount and a mandatory tax once the
processors
(23) voted on the amount and approved It
(24) Q Dunng the nme that you were executive duector were you
(2S) the pnmary spokesman for ASMI?
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from Alaska At that pomt 10 nme we beheved based on our
prelunmary research that the consumer was concerned about

(I)

(2)

the
(3) tanlcer the wIldlife and other Issues
(4) Q Now I thlnlc you said you contacted your IOdustry contacts
(5) Could you tell us who they were Just 10 a general way and who
(6) they were?
(7) A Well there are a number of ways we did that One way was
(8) through one of our advemslOg agencies that has Its own
(9) affiliates around the world Another way was through our

(10) cOtl1DUttee members that of course has distributors agents
(11) reps and buyers 10 those respecove markets We had done
some
(12) review of the medII coverage At that pomt 10 t1DJe none of It
(13) had shown any concern on seafood quality or safety and that
(14) WU our pnmary concern
(IS) QSo the source of this was the feedback that you were
(16) gettmg from the vanous board members people 10 the tndustry
(17) and other pans of the world and then those contractors that
(IS) you had 10 the other parts of the world?
(19) A Uh huh and our ad agency
(20) QAnd your ad agency?
(21) A And I beIJeve I d have to check but I beheve which also
(22) polled their affililte offices 10 the respecove country
(23) QThen Ifyou wtIllook over on the nght Side It states
(24) seafood brokers throughout the malO markets 10 the Umted
(25) States Umted KIngdom Japan and France are concerned
about

FEDERAL TRIAL TRANSCRIPTBSA

(I) A Yes
(2) Q Now did ASMI have employees or contractors 10 places other
(3) than Juneau Alaska?
(4) A Yes
(S) Q Could you tell us where they were and generally who they
(6) were and what they were domg?
(7) A In Seattle we had a contractual employee that was a staff
(8) suppon person to the markeung cotl1DUttee as well as a staff
(9) person who managed the expon programs and was staff

supponto
(10) the expon cotl1DUttee Dunng the Exxon Valdez Oil spill we
(11) hAd contractual employees based 10 Cordova and between
1987 I
(12) w,ould say and 1990 at least until I left there were
(13) contractual employees 10 the Umted KIngdom Japan France
and
(14) Brussels
(IS) Q What was the funcnon of those contractual employees 10 the
(16) foretgn countries?
(17) A There were a Wide vanety of them Some were contracted to
(IS) conduct research not tradlbonal market research as much as
(19) research and evaluanon on the programs that we were
conducnng
(20) on those markets We also had 10 some countries trade
(21) liaisons Those were mdlVlduais who made calls on the trade
(22) to determme the effecnveness of our programs and the needs of
(23) the trade commumty the need for them to have suppon from
(24) ASMI to sell Alaslca seafood 10 their respecnve country We
(2S) also had advemsmg and public relanons agencies and
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(I) probably a few more that may come to mmd later We also had
(2) some merchandiSing reps that went mto grocery stores and
(3) conducted 10 store demonstranons and promonons It changed
(4) over arne At any given pomt In ome we DlIght have one group
(S) that changed dependmg on the program that we were ruoomg

and
(6) the respecove country
(7) Q MISS Tuten I ve handed you deposlnon exhibit 26127 And
(8) It san amcle from the Anchorage Dady News dated April 4th
(9) 1989 and It attributes some comments to you You previously

(10) said you did a lot of speulng and Ifyou II look 10 the
(II) middle of the page It states Merry Tuten execunve director
(12) of the Alaslca Seafood Marlcetmg Insntute says she believes the
(13) public worldWide hu drawn no conclUSion about the state s
(14) seafood quality And my first quesnon IS did you malce a
(IS) statement hke that?
(16) A Yes
(17) Q And what was the basiS for that statement?
(IS) A The date of thIS article IS the 4th of April?
(19) QYes
(20) A So thiS would have been pnor to our formal research We
(21) had done some soft polhng meanmg that we had contacted our
(22) mdustry network 10 our major markets France Japan the UK
(23) and the U S This was not too long after the 011 spdl and we
(24) did not beheve at that pomt 10 bme that the consumer had
(2S) made the coooecoon between the oIl spIll and seafood
products
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(1) the oil spill s Impact on the pnce of salmon The brokers
(2) recogDlZe that Alulca will not market tamted seafood but they
(3) were concerned that pnces would climb If the Pnnce William
(4) Sound salmon season IS a bust Tuten SIld and did you malce
(S) those statements?
(6) A Tuten SlId
(7) Q Tuten Slid I m sorry
(8) A Yes I did and that was the feedback that we had received
(9) Q And the agam the feedback from the board members the

(10) mdustry contacts 10 the U S and other countries and your ad
(11) agency?
(12) A Uh huh I mean at thIS pomt 10 ome the concern beyond
(13) the contammated ISsue was supply Would the season be
open?
(14) Would there be product? And as a result of that concern given
(IS) that we were Just getbng ready to go mto the seuon the
(16) mdustry around the world was stressmg concern about supply
(17) Q And then here It also menoons 10 your statement that they
(18) were concerned that pnces would climb?
(19) A Pnce and supply are synonymous when any mdustry person
(20) expresses any Immedllte concern Will there be product and
how
(21) much will there be
(22) Q So the feedback that you were getong was that there was a
(23) concern that there may be closures 10 areas ofAluu that
(24) would reduce supply and that would mcrease the pnces that
(2S) the processors would need to pay?
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(1) A I don t know as I would mue that - I don t know as the
(2) people that we spoke With made that conclusIOn As much as
(3) they are always concerned about pnce gomg mto the season
(4) they are always concerned about supply When we spoke

about
(S) them they dldn t express any concern about contammaaon
(6) They expressed their regular concerns and then more so
(7) QYou say here they were concerned that pnces would chmb
(8) If the Pnnce Wilham Sound salmon season IS a bust?
(9) A Uh huh

(10) QAnd that s the feedback that you were gertlng?
(11) A Generally yes
(12) Q Do you recall the names of any of the people on the ASMI
(13) board that gave you tlus mfonDacon?
(14) A You have to realIZe that we were dea1mg With news room
(IS) chaos for three or four months We spoke With hundreds of
(16) people every day We spoke With hundreds of members of the
(17) mdustry every week and so therefore I couldn t attrIbute
(18) With whom I spoke three years ago on thiS paracular quote
(19) MS STEWART Your Honor would that be a conveDlent
(20) time?
(21) THE COURT We 11 suspend for the day now ladles and
(22) gentlemen Please remember my cauconary mstruccons and
we
(23) Will recommence at 8 00 tomorrow mommg
stay
(24) for Just a moment? Jury IS excused
(2S) (Jury out at 2 00 pm)

Would counsel
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(I) MR COOPER That sounds fair POSSIbly about as much
(2) as their attenDon span
(3) MR 0 NEILL That really IS a problem on thiS klDd of
(4) matenal
(S) THE COURT It IS Anybody who Wishes can be seated
(6) though you re probably tired ofbemg seated at thiS pomt so
(7) stand If you Wish
(8) One other thlDg that I wanted to comment on thIS
(9) deposition that we re hstenmg to nght now I wanted to know

(10) who took It for you so that I can commuDlcate With them It s
(II) probably the best quality Video that I have ever seen used ID

(12) thiS courtroom Most of them that I have seen have been
(13) somewhere between (noise) to awful and I m nOIJust talkJng
(14) about the ones I ve seen ID tlus case TIus IS one of the few
(IS) rca11y good ones I ve seen I want to commuDlcate With these
(16) people find out how they are dOlDg It so that I can do some
(17) work about spreadlDg the word about how It can be done
Some
(II) of these deposlDons dnve the JUry crazy I watch them and
(19) they quit IlSteDlDg to them after awhile because the background
(20) nolSC dnves you crazy on some of them I ve refused to hsten
(21) to some they have been so bad I want to know who did thiS
(22) MS STEWART I II let you know Your Honor
(23) TIlE COURT I 10 gomg to meet With people on JUry
(24) IDStruCDOns nght now
(2S) MR LYNCH Do you want to talce that matter up?

Vol 36 6620
(1) THE COURT Am I correct In assuDUng that we re pretty
(2) much on track to fiDlsh the defendants case some time
(3) tomorrow?
(4) MR LYNCH Yes Your Honor 1-
(S) THE COURT Magical appearance from the Barco
(6) MR LYNCH Well when you raISed that subject you
(7) got my mterest Yes Your Honor I had a diSCUSSion With one
(8) of my colleagues about that dunng the break and told them I 11
(9) stop askmg quescons If we get close I have both of the

(10) wltoesses tomorrow
(11) MR 0 NEILL I 11 make the same comment so I 11
(12) respond ID klDd
(13) THE COURT We 11 fiDlsh up With the eVidence tomQrrow
(14) some time then and my assumphon - tell me If I 10 wrong but
(IS) my assumption IS that your preference would be to suspend
(16) whenever we complete the testimony and that we would IDStruCt
(17) and argue the matter Monday mornlDg
(18) MR 0 NEILL Yes
(19) MR LYNCH Yes Your Honor
(20) THE COURT What about time for oraJ arguments?
(21) MR LYNCH Mr Cooper IS gOlDg to do that so I 10

(22) stepplDg aSide
(23) MR 0 NEILL I m happy to go one and a half and a
(24) half hke I did last time That s a httle tight
(2S) THE COURT Two hours per Side?

Vol 36-6622
(I) MR 0 NEILL We have one eVldenttary matter that If
(2) we could get clanfied today It would safe us some arne
(3) tomorrow
(4) THE COURT Okay
(S) MR 0 NEILL There are five or SIX bar graphs which
(6) were prOVided to me twO or three days ago that were not - the
(7) analysIs that SUmmarIZed data the bar graphs Were not m
(8) Dr Anderson s repon the data IS not ID hiS repon I asked
(9) for the backup data two days ago was given some backup data

(10) that doesn t match what 5 on the chans and then I was shown
(II) some backup datllD the lobby at 10 00 today wluch IS different
(12) from what I was given two days ago It requires some analysIS
(13) It requires some dati venficatlon It Isn t ID hiS repon
(14) As I stand here now I sttll do not have that package and
(IS) on Dr Anderson 5 stuff I do the analysIs myself So we
(16) object to these exhibits - could I have the numbers? Exlublts
(17) 6136 8632 A 8633 A 8631 A 8629 A 8634 A and 8682-A and
(IS) 6136 IfIdldntsaythatone
(19) MR LYNCH Those are all OXs
(20) MR 0 NEILL OXs and as I stand here today I don t
(21) have the backup so I object on the grounds that It wasn t
(22) disclosed as pan of an expen repon under the plan and Rule
(23) 1006
(24) TIlE COURT You all have been d01D1l very good I d
(2S) hate to see thIS thlDg stan happeDlDg
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(I) MR LYNCH Your Honor you know there are so many
(2) people domg so many thmgs that I hesitate to dispute
(3) Mr 0 Nelli Sstatement as not bemg vahd This chart which
(4) If I may Just hand up to you the real pomt of conttoversy m
(S) thiS chart are the two bars to the left which were shown to
(6) the JUry m the openmg statement They are based on CPEC
(7) data They are Simple compllanons of CFEC repom lIstmg the
(8) gross earnmgs of holders of permIts m the areas and fishenes
(9) for which damage claImS are made

(10) We sent With the matenal which was sent several days ago
(11) the ongmal CPEC Table lea) matenals The spread sheet to
(12) which Mr 0 Nelli made reference to that he said he saw m the
(13) lobby thIS mornmg IS our mternal computer spread sheet that
(14) has that data he s welcome to have that but It ts not the
(IS) ongmal data and was not supplied because under Rule 1006
the
(16) thmg these platnnffs are enntled to have are the CPEC data
(17) These numbers are rather Simple compllanons I could show
(18) Your Honor the form m which they come but there IS one page
(19) for each type of fishmg permit and that page summanzes all
(20) the years and all the gross earnmgs
(21) I don t know the source of the confuSion over Mr 0 Neill s
(22) difficulty 10 venfymg the numbers because when I attempted
(23) to diSCUSS It With him he Simply took the poslUon that It

(24) wasn t 10 Dr Anderson s repon
(2S) As to the Dr Anderson s repon Issue thiS IS not - these

Vol 36-6624
(I) charts are not really any different than the charts that
(2) platDnffs expens offered and they couldn t have been
(3) mcluded m the repon because what they do IS summanzc the
(4) eVidence that has gone m as to what the plamnffs damage
(S) claim IS versus what our claim of the proper numbers are The
(6) plamnffs damage claim has changed slgD1ficantly through the
(7) course of the tna1 and I don t know whether It was changed
(8) agam yesterday but It hu changed a number of nmes and I
(9) really believe It IS the two columns to the left from my shan

(10) diSCUSSion With Mr 0 Nelli that IS conttoversw and those are
(II) straightforward nothmg but hlStoncal numbers from the CPEC
(12) files
(13) MR 0 NEILL With regard to the CPEC Issue I
(14) received two days ago faxes as pan of the backup for thiS
(IS) thmg of commumcanons that occurred as late as lune 6th With
(16) the CPEC which these exhibits are based on that were claimed
(17) to be pan of the backup So Itlsn tJust hcstoncal CPEC
(18) data that goes under the eXhibit I mean they have been
(19) commumcanng With CPEC to get front hne CPEC data through
(20) thIS year and they dldn t proVide It unnl two days ago
(21) THE COURT I m losmg you This exhibit appears to
(22) repon 1980 to 84 and 8S to 88 data and I guess on a
(23) couple of the bars up to 93 which would not be -
(24) MR 0 NEILL It IS
(25) THE COURT That s current scuff'!

Vol 36 6625
(I) MR 0 NEILL 93 CPEC data They haven t finahzed
(2) their 1993 data yet and may not for some month so they gOI
(3) mtenm numbers
(4) In addmon the backup documents dido t mclude one two
(S) three four five SIX seven types of gear types and I did
(6) the analysIs myself And so what we - as I stand here nght
(7) now I tried last Dlght to reconstruct those bar graphs from
(8) the backup that they gave me I couldn t do It and that s my
(9) problem and my fruscranon and It s an Important topiC and as

(10) I stand here nght now I Snll don t have enough backup and I
(II) haven t exammed Dr Anderson on why he picked the years
which
(12) I d like to do but It s a little late for that nght now and
(13) that s the source of my fruscranon Your Honor
(14) THE COURT Give me Just a second please Mr Lynch
(IS) am I correct m assummg that so far as you know there ISO t
(16) anythmg else available that supports thiS exhibit')
(17) MR LYNCH If! could break my reply mto three
(II) pans the 93 data I agree With Mr 0 Neill It s mformally
(19) supplied to US by CPEC
(20) THE COURT Has he got everythmg you ve got?
(21) MR LYNCH I m told that he s got everythmg I ve
(22) got He does not have our mternal spread shcct but he could
(23) have that I 11 be glad to give him that I 11 be glad to
(24) give him the computer pnntout that we did
(2S) THE COURT I don t know whether that would help or

Vol 36-6626
(I) not
(2) MR 0 NEILL My problem IS I can t take those ban
(3) back to the data sources I m a good stansnclID. I m ttamed
(4) In stausncs
(S) MR LYNCH I m not so I certamly can t take him on
(6) m that pomt Your Honor but I would be glad to say on the
(7) SPlnt of Your Honor s concern It s not our mtent to hold
(8) back anytlung and I don t thmk It S a very difficult dati 
(9) compllanon dati test

(10) The form of the quesnon will be did you at my request
(11) compile the numbers that show the average fishenes mcrease
(12) reponed by the CPEC 'l111s cs not a cue of Dr Anderson
(13) havmg chaseD those for companson
(14) THE COURT I m gomg to let you proceed With this up
(IS) to a pomt well maybe a comfortable distance I dnnk this
(16) IS the kmd of exhibit Mr 0 Nelli that you can probably deal
(17) With fairly readily My sense of It IS that tt 1SD t that
(18) complicated but my sense IS that you ve got a problem
(19) generanng or vahdanng what you re seemg here Ifwe get
(20) mto the exammanon and It starts to appear that you haven t
(21) been given that which goes mto thIS I m gomg to knock the
(22) whole thmg out If It appears as we get mto It that you
(23) have been given the mformanon that backs thIS up so that you
(24) can deal With It m cross exatnlnanon With him With It why we
(2S) will go ahead but qUite frankly If It becomes apparent to me

I
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Vol 36 6627
(I) that Mr 0 Neill hasn t been given that which went mto the
(2) preparanon of thiS the whole thmg IS gomg [0 go out and
(3) we 11 deal With It some other way
(4) MR 0 NEILL Thank you Judge
(S) THE COURT I 11 see counsel onJu!), Instrucnons
(6) ngh[Dow
(7) (Recess at 2 20 pm)

Vol 36 6628
(I) INDEX
(2) DEFENDANT S WITNESSES
(3) CONTINUING DIRECT EXAMINATION OF WALTER

PEARSON 6438
(4) BY MR COOPER 6438
(6) CROSS EXAMINATION OF WALTER PEARSON

6450
(7) BY MR JAMIN 6450
(9) REDIRECT EXAMINATION OF WALTER PEARSON

6491
(10) BYMR COOPER 6491
(12) DIRECT EXAMINATION OF DR ROBERT OLLEY
6506
(13) BY MR SANDERS 6506
(IS) CROSS EXAMINATION OF DR ROBERT OLLEY
6558
(16) BY MR 0 NEILL 6558
(18) REDIRECT EXAMINATION OF DR ROBERT OLLEY
6569
(19) BY MR SANDERS 6569
(21) DIRECT EXAMINATION OF TROND BlORNDAL
6572
~nm~N~~ ~TI

(24) CROSS EXAMINATION OF TROND BIORNDAL
6596
(2S) BY MR 0 NEILL 6596

Vol 36 6629
(I) REDIRECT EXAMINATION OF TROND BlORNDAL

6605
(2) BY MR SANDERS 6605
(4) DIRECT EXAMINATION OF MERRY TUTEN (Video)

6610
(S) BY VIDEO EXAMINER 6610

Vol 36-6630
(I) E X H I BIT S
(2) DX8524-A offered 6440
(3) DX5331·B offered 6442
(4) DX8896 offered 6444
(S) DX8996 offered 6446
(6) DX8981-A offered 6449
(7) 1893 1946 1971 1972 2048 2049 2804 2886 3059
(8) 4859 Bravo 4873 4900 Bravo 4904 Bravo 4913
(9) 5419 Alpba and 6102 offered 6505
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Vol 36 6631
(I) 247 A receIved 6437
(2) DX2047 DX2052 DX3006 DX3008 DX4848 DX6101 Alpha
(3) DX8989 receIved 6438
(4) DX8524-A receIved 6440
(5) DX5331 B receIved 6442
(6) DX8896 receIved 6444
(7) DX8996 receIved 6446
(8) DX8981 A receIved 6449
(9) 1893 1946 1971 1972 2048 2049 2804 2886 3059

(10) 4859 Bravo 4873 4900 Bravo 4904 Bravo 4913
(11) 5419 Alpha and 6102 receIved 6506

Vol 36-6632
(I) STATE OF ALASKA )
(2) Reponer SCernficate
(3) DISTRICT OF ALASKA )
(6) I Leonard I DIPaolo a RegIstered ProfeSSIonal
(7) Reponer and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregomg transcnpt contaIns a true and

(10) accurate transcnpuon of my shorthand notes of all requested
(II) tnatters held m the foregomg capnoned case
(12) Further that the transenpt was prepared by me
(13) or under my dlrecnon
(14) DATED thIS day
(15) of 1994
(21) LEONARD I DIPAOLO RPR

Notary Public for Alaska
(22) My COmmJSSlon ExpireS 2 3 96
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-7-

-5-

-6-

-8-

agreed [2]64371 652216
agreemg [3] 645719
6465 11 6478 24
agreement [3]643710
6472 17 6524 17
agrees [1] 6522 12
IIU' [3J 6446 24 25, 6582 25
Al [2] 6452 24 6453 18
Alan [1] 6610'9
ALASKA [2] 6632 1 3
A1aska [73] 6444 17, 6482 13
64871 5 649616 24
6514 15 6517 6 8 9 19 22
23 65181 14 20, 6519-6 8
22 23, 24 25, 6520 5, 65372
6, 19 21 653911 15 17, 25
6540 21 22 23 6541 '9
6542 13 16 22 25 65432 4
655223
6553 13 65626 6583 17,
65896 8 11 14 6597 1
6600 23 6607 9, 6611 19,21
6612 2, 7 19 22,24 6613 1
4,66141,7,14 66153 24
6616 12 6617 1,66182,23
663221
Alaskan [22]6518 25 65191
23 653717 65396 19
6540 15 6541 3 655218
655723,657210,658825
6589 2, 6595 3, 8 6596 13
14,65977 66071,17 19
alerted [1]6549 5
alerts £1]6553 14
me [1J 6487 21
alkanes [2]646710 647021
allow [2] 6436 14 6439 9
allowed [3] 6562 2 17,
6578'9
alone [S] 6552 20 24 6554 8
11,65674
Alpha [1] 6551 2
Amenca [4] 6520 24
6549 17 6551 8 6563 9
Amencan [3] 6452 8
655020,22
Amencans [2]6610 20
66117
amount [17] 6440 16 17,
6441 23, 6442 24 6443 8
644914 648810 650919
6544 25 65701,65713
657422 24 657810
660915, 661422 23
amounts [1]6464 8
amphfied [1] 6543 24
analogy [2] 6529 22 6608 10
analySIS [22] 6460 25 6461 4
646316 6471 7 12 6477 18
23, 6490 18 6513 18
6525 17, 654210 654413
15, 16, 17, 21, 65764 65864
6622 7 12 15 66256
analyst [1] 6453 10
analytical £1]6501 1
analyze [S] 6464 11 6509 11
651111 655718 65585
ana1yzed £1] 6490 7
anaIyzmg [1]6513 24
Anchorage [1]6616 8
and'3Os [1] 6457 7

-A-

6th [1] 6624 15

70s [3] 6440 20 6490 4,
657914
7th [1] 6485 15

5331-B [1] 6442 12
S419-Alpha [S] 6505 19, 22
6506 2 66309 6631 11

A89-0095 [1] 6438 4
able [9J 643410 6511 5 10
653725 654215, 6578 15
6579 6 6580 22 6584 9
abnormalitfes [S] 6478 1, 2
23 6481 14, 23
abnormality [1]6481 17
absolute [2] 6567 18, 25
absolutely [3] 6456 21
656718 25
absorb [3] 6548 4 6 6584 9
abstracts [1] 6501 5
Abundance [2] 6455 20, 22
abundance [2J 6444 1
64524
acadelDlc [3] 6576 15
6577 18 6601 14
accept [4] 6493 6 9 6497 3
657725
accepted [2]651618 65781
accommodate [1]6521 10
accompanied [1] 6590 12
accompanymg [1] 6593 4
accordmg [3] 6496 22
6568 5 6578 16
account [3] 6494 22, 6559 13
659820
accumulate [4] 6462 2, 9
646518,19
accumulation [2] 6461 5
649813
accurate [2] 6492 2 6632 10
accustomed [1]6570 18
acknowledge [3] 6482 13

80s [14]6440 21, 6541 17
6543 16 65593 6562 13, 16
25,6579 24,6580 9,10,
6581 21 6583 11, 25, 6589 23
8S24-A [2] 6440 5 10
8629·A [1] 6622 17
8631-A [1] 6622 17
8632-A [1] 6622 17
8633-A [1]6622 17
8634-A [1] 6622 17
8682-A [1]6622 17
8981-A [1] 6449 3
8981A [1] 6450 17
8 00 [1] 6619 23
8 02 [1] 6433 2
8 12 [1] 64382

4th [2] 6616 8 18 17 64831
actions [1] 6508 1
actIVIst [1] 6513 1
actor [1] 6548 8
actual [S] 6440 25 6441 6
6471 10 6552 24, 6571 23
ad [3] 661719 20, 661810
adapt [1] 6575 6
add [4] 643919 64704
6552 25 6583 20
added [4] 653425 6583 10,
11 661223
addwon [10] 643714
647322 6509 6 6517 16
655422 657515 657613,
6594 11 6609 8 6625 4
additional [1]6434 3
address [4]650616 6572 20
66108 11
ADF [7] 6449 22 23, 6480 12
19 64831 19 6505-6
adJacent [7] 645122,
6472 19,64731,2,24
6476 16 6482 9
adjust [1] 657816
admuustrabon [1] 6573 17
admuustrabvely [1]6614 6
adausslon [1]6435 2
admitted [9] 6437 10, 24
6440 10, 644218 644411
6446 7 6449 3, 6472 18
650524
adult [3] 6458 24 6459 3
649516
adults [S]6460 12 64978,
10, 11, 6498 7
advance [1]653822
advantages [3] 6578 11, 13
658021
advent [1]657913
advertising [2] 6615 25,
66178
advice [1 J6509 20
affect [8] 6491 10, 6523 18,
65372, 7, 6542 13 22
6578 17, 6594 22
affected [12] 6489 1, 6542 16
6554 25 6555 4, 6602 25
6604 5 6605 22, 24, 6606 3
5, 12 20
afIIIIate [1]6617 22
af1IIIated [1] 66143
af1IIIates [1]6617'9
AFK £3] 6445 11 6451 23 25
afraid [2] 6513 12 6560 20
afternoon [2] 6573 2, 3
age [3]6443 1 657415
65788
agencies [2] 6615 25, 6617 8
agency [3]661719,20
661811
agents [1] 6617 10
Agree [1]64378
agree [23] 6447 21 6454 11,
6461 24 6462 5 6465 14
6468 6 6470 1 6473 5 20
6475 16, 6478 16 6479 7
6482 22 6484 20, 6485 12
6486 5 17, 6489 18 6559 7,
6598 25 6599 8, 6608 1
662518

2-3-96 [1J 6632 22
2DO-nu1e [1] 6524 17
205 [IJ 6457 7
20th [1] 643620
247-A [3] 6437 13 6475 2,
66311
247-Alpha [3] 64376,11 12
24th [4] 6502 21,22,65355,
6
25th [3J 6485 15 19 22
2 00 [1] 661925
2 20 [IJ 66277

31st [1J 6484 6

-4-

-1-

-3-

-2-

INCLUDES ALL TEXT
OCCURRENCES

48S9-Bravo [6] 6505 18,21
65061, 65528, 66308,
663110
4900-Bravo [S] 6505 18, 21,
65061 66308 663110
4904-Bravo [6] 6505 18 21
6506 1 6595 15 6630 8
663110
4946-A [1] 649818

NOISE WORD UST(S)
NOISENOI

CASE SENSITIVE

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

Look-See Concordance
Report

10131/88 [1] 6548 19
10 00 [3] 6506 8 9, 6622 11
10 IS [2] 6506 9 10
12 02 [2J 6564 20 21
12 17 [2] 656421 22
16th [1] 64345
IlHtay [IJ 6474 25-
18709 [1] 6508 18
19305 [1] 657915
1960s [1J 6511 20
19705 [IJ 6579 4
19809 IS] 6580 14 6583 8
658610 659424 66091
19905 [1] 654714

UNIQUE WORDS 3,139
TOTAL OCCURRENCES
14,503
NOISE WORDS 385
TOTAL WORDS IN FILE
42,941

SINGLE FILE CONCORDANCE
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1..-1

LJ

: I
U

I I

u

From 10131/88 to and'30s



-B-

FEDERAL TRIAL TRANSCRIPT 7-67-94 VOLUME 36

,
I I

backs [1]6626 23
backup [9] 6622 9 11 21
662414 17 66254 8 10
backwards [2]65249 13
backyard [1]6515 19
bart [3] 6443 4 6 6451 8
balkmg [1] 6545 18
ban [2] 6603 17 6606 2
bankrupt [2] 659111 13
bankruptcies [1]65918
bankruptcy [4] 6531 5
6591 9 65935 25
banned [1] 6605 22
bar [9] 6433 8 14, 6440 19
24, 25, 6478 3 6622 5, 7,
6625 7
Barco [1] 6620 5
bargam [2] 6562 3 6563 17
bargammg [4] 6521 12
6562711 20
bamer [3] 6473 7 6588 9
bars [8] 6444 20 6477 18, 23
6554 8, 6586 23 6623 5,
6624 23 6626 2
base [3] 646915 19 6566 7
Based [4] 6435 21 644722
6457 7 6471 17
based [13] 6448 10, 644925,
6480 9 6496"6 65055,
658322,6590 4,659311,
659521 661511 66171,
6623 6 6624 16
BastcaIIy [1]6596 21
basically [11] 64457,
6447 15 6493 3, 6499 3,
6526 13 6576 3, 6578 7,
6579 4 658117, 6585 1,
66113
basw [9] 647113 6544 7, 13,
657020 65719 6580 11,
658321 661617
Batene [8] 6454 2, 5 6,
64926 13 20,64936,9
bath [3] 6545 17 654916,
65507
Bay [3] 645520 23 65192
bay [2] 6459-9 6497 15
bays [1]649714
Beach [1]6610 12
beach [4] 6460 8, 6472 19
648721, 6488 7
beaches (7] 6466 10 6482 8
18 6484 23 64866 13,
65185
beadng [1] 6547 7
becomes [4] 6466 3 6474 7
6570 8 6626 25
begun [1] 6564 3
behave [4]650725, 653611,
65382 6551 10
behaved [2] 6538 1 6551 20
behavior [10] 6510 12,
6525 18, 22 6526 14
652715 17 653013
653722, 6538 6 6606 25
behaVIOn [1] 6526 7
Belgian [1] 6563 6
beUeI [I] 6455 7
believe [32] 6435 7, 17
644720 6448 1 9 17
645319 64548 645524

IW-o-R-N-D-A-L [1] 6572 23
B C [18] 6508 20 6514-9 11
23, 6519 8 6523 4 6525 4,
65376, 6539 17 6540 21
6542 17 23 6543 1 3,
6550 2, 655724
BA [1] 65079
Baby [2] 6560 19 20
baby [1] 6560 24
Bachelor [1] 661016
bachelor [2] 6573 16, 21
background (7] 6504 23
65073 6560"6,657315
661013,14,662119
backgrounds [1] 656412

64588 645919 25 6460 20 656712 662014 15
6463"9 6472 10 64741 3 assure [1]6506 4
64767 647712 13 647914 AST [1]645212
648220 64856 18 6490 17 Atlanta [1]6452 12
25 64968 650314 65052 Atlanbc [2] 651720 65921
6522 25, 6525 16 6543 13 atoms [I] 6469 2
6572 11 6574 20 6576 25 attacked [1] 6540 1
6577 18, 6603 15 18, 6605 24 attain [1] 6492 3
areas [24] 6434 24 6456 4 6 attempt [3] 6456 25 6534 22
9 645715 645919 6460 9 65962
646217 6482 16. 6490 12, attempted [1] 6623 22
18 19 23 64958 649618 attempbDg [2]645813 17
22 65767 660225, 660321 attend [2] 661020 22
660510 23,660624, attendees [2] 654722
6618 23 6623 8 6548 24
Aren't [1] 6470 9 attendon [3] 6550 16
aren't [S] 6464-9 647615 6590 18 66212
655921 660311 6604 4 attracts [I] 658123
argue [I] 662017 attributable [1] 645413
argument [2] 643414 attribute [I] 661917
650912 attributes [2] 6539 5 6616-9
arguments [1] 662020 AUrum [I] 649211
Army [I] 6584 24 aucdoDS [I] 6521 12
aromabcs [I] 6473 14 Australia [S] 6512 19
arrange [1] 6434-9 651921 654911 6583 17
arnval [2] 6566 22 23 660910
arnve [I] 6490 14 Austna [1] 6512 18
arrow [4] 6528 14 6551 10, avadabibty [3] 6553 2 3,
22, 65525 660115
Arthur [1] 651019 avlU1able [13] 6444 5, 65102
arbtle [2]6616 8 18 65161, 652423, 655525,
artlcles [5] 6512 4 8 65766, 65708 23 65716 6578 24
14, 15 6581 6 658225, 6604 16,
artifact [1] 6544 14 6625 16
artificial [6] 6459 7, 6472 1 average [2] 6549 25, 6626 11
6497 1 25 6531 19. 6534 21 averages [1] 6447"6
arts [1] 6610 16 aVOid [6] 651525, 6531 4 5,
ascertain [1]645412 653410 656218 6585 20
aside [1] 6620 22 Award [1] 6513 3
asking [9] 647614, 6491 12 award [2] 6513 8,10
650115 656916,659216 awarded [2] 6512 25,6513 2
66015 660619 6610 6 aware [18] 643612,644924
66209 646114,646312 6464 6
ASMI [IS] 661023 6611 23 646614 6487 3, 4 6500 10
66124,21,6613 8 10,25 14,656220,6572 8 660311
66143 11 13 15 25 66152 12 6604 3 9 11 17
24,661912 awful [4] 6515 11 6523 20
aspect [2] 6493 17, 6508 25 653024 6621 13
aspects [3] 645413, 649510 awhile [11] 6436-9 647917
65763 652216,65313,654224
assemble [1] 6514 5 656018 65755 9,6579 5,
assess [2] 6603 24, 6604 1 6585 20 6621 19
assignment [I] 6493 6 8XlS [1] 6444 21
assignments [2] 6493"9,
651117
assIStant [2] 6507 17, 6574 9
assISted [1] 6492 11
associate [1] 6574 11
associated [6] 6433 23,
64394, 5 14, 16, 661320
Assoaabon [9] 6509 16 18
23 65104 65132 651423
24 6593-9 661011
USOCJadon [2] 6510 11
65775
Assume [1] 6539 3
assume [6] 6460 8 64979,
65394 6, 8, 6608"6
assumed [1] 653919
assummg [2] 6620 1 6625 15
assumpbon [S] 6539 10 21

Anderson [8] 6461 14
651019 6622 8 15 662324
25 6625 11 6626 12
Angeles [2] 6610 11 6611 25
ammals [4] 6443 22 6464 22
6466 11 6474 21
ammabon [1] 643720
anomaly [1] 6530 19
Answer [3] 656721 23
656920
answer [12] 6447 20
6476 12 6491 14 6541 5
65429 656524 656716
6569 17 6570 7 6594 3
6596 20 6608 22
answered [2] 6477 8 6478 5
answenng [2] 6435 23
652611
ante [1] 653413
and-trust [2] 6515 16
656212
anbtlpated [2] 6522 25,
65905
anbclpabon [1] 6593 17
aDXlOUS [1] 6564 17
Anybody [1] 6621 5
anybody [2] 6447 17
anymore [2] 6586 2 6606 4
anywhere [3] 6441 5,
6503 16 6608 25
apart [2]6538 12 654115
API [4]6463 21 23 646416
64769
apologaze [2] 6528 7 66OB.8
apologazed [1]6605-9
apparent [1]6626 25
apparently [1]643615
appear [4] 6471 7 6531 7
6599 6 6626 20
appearance [1]66205
appeanng [2]6548 8 65918
appears [6] 6441 10
647014 654715 6568 20
6624 21 6626 22
appbcants [1]658120
appbed [1] 6513 23
Apply [1]644122
apply [4] 6441 20 6501 3
652322 24
appnsed [1] 6577 14
approach [2]64509 647712
appropnate [1]6505 10
approved [1]6614 23
approXlDl8te [1] 6441 23
approXlDl8tely [3] 6441 15
6594 5 6612 11
Apnl [13] 6452 12 6484 2
6485 13 15 22 24 6486 3
6497 12 6502 22 23, 6616 8
18
aquacultural [1]657618
Aquaculture [1]6576 12
aquaculture [16] 6514-9
654720 21 6574 25 6575 1
2 65763 7,9 65775,14,23
6578 6, 23 6580 15, 22
aquadc [1] 6466 11
arcb1pelago [1]6485 11
area [48] 6434 22 23 6435 3
5 8 17, 23 6443 23 6451 22,
25 64564 64579 17, 19 24

Anderson to bebeve
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64565 6460 19 646613 board [6] 6613 6 10 18 buyer [4] 6532 16, 6541 7 caused [to] 6433 12 24
646721 6477 2 24 6478 21 6617 16 66189 661913 6546 22,24 643515 644718 648014
6483 4 6484 9 25 6488 6, bodtes [I] 6481 11 Buyers [1]6553 18 653418 6540 14 655011
6494 9 6505 4 6528 24 body [1] 6513 21 buyers [8] 6540 4 6544 18 65944 7
6529 7 6550 21 6557 12, book [2] 6576 8 9 654518,654615 17, cautionary [1]6619 22
656717 24 661624 books [2] 6512 3 9 6584 25 6603 10 661711 cell [1]6480 3
661721 boom [I] 6511 8 buymg [3] 6570 10 6571 17 cells [I] 64803
6624 9 bottles [I] 6561 2 6604 24 cent [1] 6559 18
beheved [I] 66171 botuhsm [3] 6562 25, 6563 2, bypass [I] 6521 8 Center [4]6610 10 12,
beheves [1]6616 12 14 6611 24 6612 14
Bell [1]6510 18 bought [1] 6530 21 -c- center [1] 655010
bellwether [4]65327 9 bOll: [1] 6603 8 .... ,

C-24 [5] 6469-9 17 18 20 21 centigrade [I] 64475
'-,,1 . 656613 16 Braer [3]6602 19 66039

C-34 [1]646912 cents [I] 6559 13
i belts [1] 6535 22 660410 Cahforma [3]652610 CEO [2]6610 10 6611 24

beneath [I] 6465 21 branches [I] 652019
661012 17 certainty [2] 6456 17 20

\ benzene [3] 6561 1 6 9 break [5] 6506 6, 7 6544 4 call [12] 6436 17, 645017 Certificate [I] 6632 2
I Bergen [4]6572 24 6573 6 6620 8, 6625 17 CERTIFY [1] 6632 86471 21 6502 5 6506 3 12

12 13 Brian [2]655815 65965
65222 653412,655614 cetera [I] 6584 25

besides [2] 6489 7 6509 7 briefly [1] 66027
657214,6589 5,660715 CFEC [13] 6623'6, 7 11,16

,{ bet'ya [1] 6470 19 Bristol [I] 6519 2
calling [2] 6515 1, 6575 10 662411,13,16 17, 19,

bifocals [1] 6545-9 Bntish [78] 6508 16 651413, caIJs [2] 6501 1, 661521 6625 1 19, 6626 12
bagger [4]65274 6551 18 21 65168,11,14,23 6517 5, Canada [37] 6439 11 cham [6] 6461 5 64691
655217 655616 7 16 25 651820 24 6521 18 21 6523 9
biggest [2]651418, 655410 6519 10, 12 15, 652012 6506 19 6508 8, 9 11 15 21 chams [2] 6604 23 6605 16509 16, 23, 65104, 18,Baggs [2] 6480 15,64812 6524 11 6525 18 23, 6526-9,

6511 3, 6512 19, 6513 2 chaumanship [1] 6510 2
Baggs-Brown [2]6480 12 25 652715, 65292, 7, 11 14

651416 18 651516 65198 chance [1]648410
bale [1] 6462 21 65301 6531 14 15,.653220 19, 22, 24, 25 65201 2 change [5] 6445 18 6447 8
billIon [3] 6477 1 6496 16, 6534 23, 6536 23, 65373, 8, 652122,6522 5,13,652918 9 651012 13
650214 15,16 18, 20, 6530 1 6533 24, 25, changed [7] 6541 21
bmgo [1]6563 10 20,23,6538 1 6,20 22,

653520,6549-9,65581, 661412, 66163 5 66246 7
blOaccumulate [3] 6462 2 6, 6539 2, 9 13 6540 6, 8 10

65779 8
648316 15,22,6541 3 9, 10 6542 1, Canadaan [20] 6508 24 changes [4]6439 7, 8, 14

I I

blO8CCumUlatmg [2] 6483 19, 3,14 65437, 15,654924, 6524176509 17, 65148, 65194 564984 6553 9,6557 4, 19, 6559 16,
25, 6520 8, 6521 24, 6522 13 chaos [1] 6619 15

bioaCCUlDuiation [3] 6463 11, 6561 11,21,6562 1,3,17,
652723, 6532 25 6533 14, characterutk: [1]655610

649810 17 6563 1 7, 14 20,65654 6535 19 6538 14 6539 22 charactemtic:s [I] 6511 25
blolOgast'll] 651010 6566 15, 6573 19, 6583 16 655625 655717,6560 11, charactenzation [1] 6492 2
biomass [16] 6440 2 3 16, broad [3]6503 11, 656610 66018 charactenzed [2] 6486 22,
17 18 6441 12 21 24 6568 20 canned [11] 6519 19, 22, 25, 64879

II
64422 5 644316 644520, broader [2] 6559 11 12

655618 65631 2 3,4 9, chart [38] 6501 25 6502 6,

I I 6494 17 6503 24 6504 7 broken [1]644918
661313 652612 16, 65273 65284

blomasses [2] 6440 19 brokers [2] 6617 24 6618 1 cans [3]6519 6, 652423 5, 6529 1 3, 4 5, 6530 14, 15
649819 Brussels [1] 6615 14

65635 65367 10 65385 6540 14,
bit [45]6456 13 645723, budget [1] 6613 24 capacity [3] 6473 6, 6575 17 18, 6542 3, 6549 22, 23,

I I
64673 6469 10 12 14 buffered [1]644812

658924 65505, 12, 15 24, 6551 5,
I~ 6471 7 20 650310 651816 buDd [2]6583-9,10 capita [2] 6546 18 6600 5 6587 14 6588 8, 11, 6589 1

65202,3 13 652616 budding [I] 6439 23 capital [1] 6583 23 6591 15 659322 659514
-, 65271 8 65282 4 653019 buddmp [1] 6614 8

captioned [I] 6632 11 66073 4
I 65337 65342,653614,15 budds [I] 6583 24 6623 3 5
I I 18 19 6541 6 6544 3, bulk [19]6453 23, 648510 captures [1] 6444 25 charts [4] 6550 13, 6622 10

6546 11 6550 6 6551 6, 13,20,25 6486 4,8,9,15, carbon [I] 6469 3
66241

655223 655313 14 649712 650219,65054
care [1] 64885

cheap [1] 6523 12career [2] 6512 3 216560 14, 65184 651913, 65204 8, careful [I] 6482 8 cheaper [1]6570 12

~J
6561 25 6565 19 6566 19, 11,652425 653811 carefully [2] 65041, 6613 7 check [4] 6483 15, 6485 22,
6568 8 14 6574 13, 6586 16 bumper [2] 655619 65572 Carbon [1] 643721 6601 3 6617 21

- 6587 2 6588 4 6599 12 bunch [4]646823, 647615 Carlton [I] 65079 chelDJcaI [1] 6481 18

I I BJORNDAL [6] 6572 25 6484 18 651020 carryover [1] 6543 3 chelDJcab [2] 6468 14,
6596 3, 6605 19 6628 21 24 bush [1] 6507 7 64692

L~
66291 busmess [20]650919 case [23]6438 4 643910,19 chenust [1] 6510 10
BJomdal [6] 6572 14 22, 651012 13 651623 65471 6466 13, 25, 64834, 65151, chIef[l] 6453 765205 6523 6 65349, 10,
6573 2 6577 22 6578 5, 6562 16 6570 18, 6573 17 655013,655610 65923, Chale [6] 654912, 658316,
659523 6581 8 6582 4 6583 20 6598 20 6599 11 12
Bhgh [2]6484 22 648612 6584 4 6591 12 65936 660216,660420 661421 Chl1ean [5] 6555 20 6599 146620 2, 6621 14 6626 12bhp [2] 6538 12 13 661021,22, 6611 1 7 9 663211 6608 24 6609 2 6

LJ
block [2] 6446 19 6587 24 busmesses [3] 6510 15 cases [3] 6494 3 6553 11. chBling [1] 6518 10
blood [3] 6545 17 654916 6511 1, 6581 24 6578 25

chinook [6] 6517 14,20,
65507 bust [3] 6511 8, 66184, 65187, 65267 15 25
blow [2] 6545 24 6546 21 66198

catch [5] 6531 8, 6551 3, 4, 5, choose [1] 6579 22657912

I l blue [9] 6440 25 6477 4, 15, busy [1] 6530 22 category [1] 6511 24 chosen [2] 6446 20 6626 13
16 22 658618 23 buy [8] 6522 5 6 9 12 Chmtmas [1] 6555 24

L blunt [1] 6558 24 652312 6525 5,656116 18 caught [2] 6497 13 6526 8 chromatogram [8] 6467 19

j 1
From believed to Chnstmas



64683 4 6 646913 15
64701 647115
chromatograms [7] 64674
15 18 6468 1 64709
6471 14 6500 20
chromosome [2] 6476 24
647813
chromosomes [2] 6459 12
64784
Chum [1] 65277
chum [12] 6517 13 65335 6
8 11 13 653510 11 65537
9
ClI'cumstances [2] 6493 7
64977
City [1] 6585 20
clauD [5] 6435 15 645710
6624 5 6
cJauned [2] 6606 11 6624 16
clalDlmg [1] 6449 10
claons [9] 6603 21 25,
6604 2 4 7 6606 14, 19
66239
clanfied [1] 6622 2
clanfy [2] 6456 15 6606 18
class [12] 6448 5 11 64571
5 645814 18 649413 14
15 16 21 650323
clean [3] 6476 7 15, 6483 15
clear [7] 6476 9 6510 10
651412 6541 2 656921
6591 17 659717
cleared [1] 6436 20
cleanog [1] 6440 23
CLERK [4] 6506 13 15,
6564 23 657219
cHent [4] 6452 18,19,
649324 6504 22
clJDJb [3] 6618 3 18 66197
closed [S] 6458 1 4 6496 9
22
closer [3] 6471 15 657412
65922
closure [4] 6451 5 13 17
64583
closures [3] 6458 8 6496 21
661823
co-chllU'll1aD [1] 6577 7
coast [1] 6602 25
coastal [1] 6576 4
cod [I] 6508 13
coherent [1] 6444 19
coho [5] 651714 20 65278,
6549 12 6553 8
cold [3] 64891 6490 8 10
colder [1] 64477
coldest [3] 6446 20 6447 13
14
coUeague [1] 643411
coUeagues [1] 6620 8
coUect [1] 6516 1
coUected [3] 6458 24 6459 1
646722
coUectJvely [4] 6562 3, 5 8
11
coUege [3] 6611 10 15 17
coUegmte [1] 6508 23
Collin [1] 6492 11
Colombl8 [1] 6555 22
color [1] 657818
Columbl8 [7S] 6508 16

chromatograms to contractors
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651413 21 65168 11 14 comparISon [7] 6482 4
23 6517 5 7 16 25 651820 651814 6588 23 65893
24, 651912 15, 652012 6606 25 66073 662613
652411 652518 23 65269 compeUed [1] 658419
652715 65292, 7 11 14 compensation [1] 6606 7
65301 6531 14 15 653220 compete [2] 6519 22 6541 4
6534 23 6536 23 65373, 8 competes [2] 6520 1
15 17 18, 6541 14
20 23 6538 I 6 20 22 competmg [2] 6591 24
6539 2 9 13, 14 6540 6 8 6592 19
10 22 6541 3 9 10 6542 1 compebtlOn [S] 65416
4 14 6543 7 15, 6549 24 6584 22 6585 11 658721
65539 6557 19 6559 16 659223
6561 11 21,6562 1 3 17 competitor [3] 6539 25
6563 1 7 14 20 65654 6540 1,655724
6566 15 657320 6583 16 competitors [3] 6515 18
Co1umbaan [1] 6540 15 65165 653925
ColumblSDS [2] 651910 compDation [1] 6626'9
6557 4 compilations [2] 6623 7 17
column [10] 6449 8 645811 compile [1] 662611
6465 21, 64762 3 5 6477 4, complaints [1] 6593 14
65038 655211 complete [4] 64595 10
columns [1] 66249 6499 4,662016
combmed [1] 6609 2 completed [4] 645915 16,
comfortable [1] 662615 651822 65427
commg [1B] 645823 completely [1] 6554 3
645917 6460 1 6489 8 completion [1] 660615
6501 13 652515 22 65331 complex [1] 6520 23
653624 65373,654812, comphcated [4] 652315
655213,65578 6572 6 6524'9,655512,662618
658122 65823 65957 components [S] 6468 16
6596 8 6473 23 6501 6, 25 6503 4
command [1] 653720 composition [1] 6494 17
commanded [1] 659118 compmed [1] 6608 23
comment [S] 6563 19 computer [2] 6623 13
6604 15 6605 18, 6620 11 6625 24
6621 8 concemable [1] 6539 1
comments [1] 6616 9 concentrate [1] 6466 15
Commerce [2] 6614 7 9 concentration [3] 6472 6,
commercaal [2] 64516 650116 650212
6579 12 concentrations [7] 6463 20
commercaally [1] 6508 18 6465 21 6476 2, 3 5,
COmJDWlon [1] 6632 22 650211 13
commrtted [1] 652218 concept [1] 646119
commrttee [11] 6613 11 13 concern [12] 6601 21 23,
14 15, 20 66158 10 66022 661713 14 661812
6617 10 14 16 20,23, 66195 6626 7
commrttees [1] 6613 18 concerned [8] 64681
commodity [2] 6525 11 6617 2 25 6618 3 18
6571 21 6619 3 4 7
common [1] 6510 24 concemmg [6] 643310
commonly [1] 6526 7 643419 644521 6446 10,
commonplace [1] 6556'9 649913,6576'6
communicate [2] 6621 10 15 concerns [1] 6619 6
commumcatmg [1] 662419 concluded [2] 64819
commumcation [1] 6516 4 648915
commumcatlons [1] 662415 conclUSion [6] 654725
commumty [4] 6519 21 6557'9 15 659521 661613
65203 65638 661523 66192
compames [9] 6520 20 21 conclllSlons [1] 6496 5
6522 3, 4 6523 7 6531 2 23 conditions [4] 6461 1
653323,65418 65753,658315,18
company [1] 6522 12 conduct [1] 6615 18
comparable [2] 6588 16 conducted [3] 6464 6 7
659124 66163
compare [S] 6490 23, 6491 1 conductmg [1] 6615 19
653311 655819 659810 conference [10] 645212,13
compared [6] 6482 21 654720 22, 6548 14 20,
652023 65275 655018, 65495,13,14 655314
656714 6569 19 conflnn [1] 6565 23
comparmg [1] 6519 1 confronted [1] 65345

confused [1] 6455 2
confusmg [1] 6455 2
confusion [1] 6623 21
connected [2] 6461 22
64813
connection [12] 6439 25,
6452 23 645324 6461 10
6464 3 6500 8 9 12, 6502 3
6509 7 8 661625
consequence [4] 6587 25,
6591 4 6593 16 24
consider [2] 6461 20 6599 1
considerably [3] 6517 22
6598 8 6601 10
consl5teDt [9] 6469 24
6540 18, 6541 19 6551 13
19 655824 6559 15
6565 18, 6608 19
conmts [1] 6575 3
consoHdated [1] 6579 23
constramts [1] 6489 25
CoDSUltants [1] 6603 23
consulted [2] 6510 15, 17
consulting [9] 650919 21,
651015 23 6511 15 16
6576 21 22 6589 24
consumer [1S] 6513 1
65168, 653620 65394,
6541 12 6560 23, 6568 25
6585 8, 13 25, 65875, 17, 20
661624 6617 2
Consumers [4] 650916,22
65103 6513 2
consumers [5] 6509 16,
6544 18, 6545 18, 6560 15
660913
consumption [1S] 6546 18,
655617 20,659811,13 19,
24 6599 9 15, 17, 22, 6600 2
5 9 660818
contact [3] 643410 647517
647610
contacted [2] 6616 21,
66174
contacts [2] 6617 4,661810
contam [1] 6531 '9
contams [1] 6632'9
contammated [1] 661813
contamination [2] 6454 14
66195
content [1] 6541 16
contentions [1] 6565 12
contmuation [1] 64421
contmue [4] 6438 4, 6460 23,
6540 24 6595 19
contmued [14] 652724,
652921 65305 6535 19, 21
6536 7, 65501, 6551 16,
6552 3 6583 9, 6586 25,
659') 23 6609 6
conUDues [1] 6584 8
CONTINUING [2] 643812
66283
contmumg [2] 6554 1
661018
continuously [2] 65913
659712
contract [2] 6453 11 6522 16
contracted [1] 6615 17
contractors [3] 6466 22
66152 661717

I
I I

1 I
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Dally [1] 6616 8
Dakota [1] 6507 18
damage [8] 6476 24 6478 13
17, 19 20, 66239 66244, 6
damages [1] 6603 24
dark [2] 6477 15, 6586 18
darker [1] 6587 23
Data [1] 6455 14
data [38]644818 6451 22,
645619 6464 11, 6483 2
6488 25 6489 21 6490 12
65052 3 6515 12 6563 24
25 6564 6 6565 I, 3, 6
6571 1 6622 7 8 9 11 13
6623 7 14 15 16 662418
19 22, 66251 2 18, 66263
8 9
date [9]652414,15,16
6548 19 6551 17 65876, 14
66126, 661618
DATED [1]6632 14
dated [3] 6545 5 6546 10
66168
day [11]6433 9, 647318,
6474 4 14 6489 4 6502 9
14 650812 661916, 21,
663214
day-to-day [1] 6613 23
days [14] 6434 3, 5 6465 1
6471 23 6474 15, 6488 24
6490 1 65038 66226 9 12
662310,662414 20
deal [8] 6434 18 6435 9
6489"9 6556 7, 6562 14,
662616 24,66273
dealing [9]6440 15, 644317
64538 649412, 14 6501 18
6525 2 653921 661914
deals [2] 6521 12 6548 22
dealt [3] 6510 4 7 6613 19
dear [3]652312, 6561 16, 18
decade [1]6551 11
December [5] 6446 15
6532 17 6533 4 6545 20,
655311
deceptive [2] 6476 6 17
decided [3]6466 12 65939
16
decIMals [1] 6501 18
decJSlons [2] 6570 20 6590 4
decbne [14] 6445 15 17
6491 13, 649314 65367, 13
6538 21 6542 14 6544 9
6550 11 6564 4 6572 4
65934 65978
decbned [3] 6443 8 6536 13
14
decUnes [5] 6435 15 6439 3
6446 2 6535 17 6543 22

declmmg [2]6536 5 653814
decrease [8] 6447 10
6552 22 6557 22 6569 2
6600 18 22 6608 15 6609 23
decreased [1]64737
deep [1] 6535 21
DEFENDANT [1]6628 2
Defendant [1]64374
Defendants [11] 6440 10
6444 11 6446 7 6528 6 8
6538 8 6545 4 6546 '6
6548 18 655013 659515
defendants [6] 6436 20
6505 16 6506 12 6577 21
66102 66202
DerlDltely [1] 6609 25
definitely [4] 6472 14
658518, 658713 659716
degree [13] 650714 15,
652718 6531 2, 657316, 18
21 23 6610 15 16 661111
12
degrees [2] 64475 64919
delay [1]6580 12
debneate [1] 6560 6
deliver [3]6522 15 657014
657817
Deloltte [1]651020
demand [17] 653913
6560 23 6568 15 19 22 24
25 6569 1 2, 6599 20 22 25
6600 15 16,17 6608 16
6609 22
demanded [1] 654419
demanders [1]653912
demonstratlons [1]66163
Density [1]6443 21
density [7] 6443 17 19 22,
23, 24 25 6495 9
Department [5] 6482 13
651420 22, 66146 9
department [3]64511 2,
651421
departure [1]6578 6
dependent [4] 6443 17 19
21 25
dependmg [4] 6492 22
649418 651817 66165
Depends [2] 6534 14 6541 5
depends [3] 65191 65568
65625
deposed [1] 6453 23
deposition [19] 6433 22
6434 4 6450 16 6453 20
6479 15, 6480 17 64878 24
6488 24 6564 1 2 6565 21,
23, 65678 6568 5 6569 10,
66103 66167 66219
depositions [1] 6621 18
depth [1] 6466 24
depths [1] 6534 21
descendmg [1]658710
descnbe [15] 6438 23
6465 6 6497 7 65074
651622 652714, 653513
20 6541 25 6575 22
658218 6611 14 661220
6613 5 66144
described [8] 6447 23
651024 6545 25 65566
656912 6571 5 657515

6540 6 65562 657520 customers [2] 6570 13 15
6577 12 18 6579 5 658610 cut [4]6436 8 6471 2 5
658917 659212 65931 11 653722
659413 16 660119 cut-throat [3]646218
660319 6606 10 6609 19 64631 2
6617 10 6624 7 cutoff [1]646914
courses [3]6508 7 23 cutter [1]6511 9
65091 cutters [1]65441
COURT [57] 6433 3 6, 17 cuttlng [1]655710
6434 17 6435 9 17 21
64366 64371 4 9 12 15
24 64383 9 6440 8 10
6442 15 18 6444 11 6446 7
6449 3 6450 10 6505 13 24
6506 7 11 651617, 652623
6558 9 6564 16 6569 5
6572 13 6578 1
659620 6605 17 66086 9,
6610 1 661921 6620 1,5,
13, 20 25 6621 5 23 6622 4
24 662421 25 6625 14 20
25 6626 14 6627 5
Court [6] 6505 14 15 6506 3
4 650723 6516 6
court [3] 6494 4 6577 13, 21
courtroom [4]6453 17
652623 656210 662112
coverage [1]661712
covered [2] 6475 23
Crack [2] 6524 5 6
crack [1]6529 22
crafted [1] 6613 7
crash [5] 6486 23 6487 1 3
6504 3 6535 20
crashed [1]659714
crashes [1] 6480 14
crazy [2] 6621 18 20
created [2]6513 8 659416
creatlng [1] 6515 24
credible [1] 6487 22
cntial [1]6560 6
CntiCISm [2] 6471 20 22
crop [4]6525 8 15, 655214,
655619
crops [3]655418 19 65572
CROSS [6] 6450 11,655811
65963 66286 15 24
cross [1]6626 24
cross-elastlclty [1] 6572 17
cross-exammatlon [1]
643321
cross-examme [1] 6558 9
crude [24]6465 14 646719,
64683 15 16 21 23 64695
13 15 24, 25 647016 23
24 25 6471 7 16 6481 22
65014 7 8 9 25
crustaceans [1] 6461 16
Crutchfield [6] 653011
6550 13 6562 9 6603 23
6604 16 6606 16
crystallize [1] 6548 7
cubiC [3] 6444 23 6445 3 6
culture [2] 6602 15 6611 8
cumulative [1] 646115
current [5] 6506 23 6573 9
65904 66107 662425
currently [3] 6506 24 66108
10
currents [1] 6439 8
customer [2] 6578 16 17

a...:S)'SlI:mI Apphclll'''''

contracts [1] 6453 12
contractual [4] 6615 7 11
13 15
contrary [4] 6533 20 22 23
654619
contnbute [1] 6614 17
contnbuted [6] 6480 20 23
6481 1 649416 6511 12
65581
contnbutlons [1]661415
control [1] 6477 19
controlled [1]6575 3
controllmg [1]6579 23
controversial [1] 6624 10
controversy [1] 6623 4
convenient [1] 6619 19
conversatlon [1] 6542 11
convey [2] 648718 19
convmced [1]6505 8
Cook [4] 64579 25, 6490 24
64915
Cooney [1]644416
COOPER [28]6433 5 7 18
6435 13 643720 6438 7 13
6440 5 12 644212 16 20
6444 9 13 6446 3 5 9
64495 6450 7 6491 19
64974 5 6501 11 14
6505 11 6621 1 6628 4 10
Cooper [19]6433 6 643511
64367 64386 645019
645119 646725 64688 18
6470 7 10 15 647114 19
6477 3 64789 19 13
662021
coordmator [1]6453 6
Copper [8]6531 11 653718
6559 17 6560 3 6566 24
6572 6 8
copy [2]6545 11 655716
Cordova [2]6505 6 661511
core [1] 6435 6
comer [1] 6468 8
correctly [4] 6439 12 6494 9
64986 65711
correlate [1] 644711
correspondmg [1]65827
costs [1] 6555 18
counsel [2]6619 23 66275
counted [1]655021
counter-mtultlve [1]6572 16
COuntries [11]6577 10
6583 15 22 6584 6 11
6586 17 6592 19 6609 9
661516 20 661810
country [8] 6511 3, 652023
6523 8 6584 3 6602 8
661524 66166 661722
couple [24]6434 2 646812
647123 64752 648910
64993 65143 651821
6535 22 6546 16 65473
6553 25 6558 16 6561 1
6563 17 6569 25 6570 2
6571 11 6601 3 6604 25
6606 10 23 24 6624 23
Coupled [1]6443 15
coupled [1]6439 20
course [29]6510 3 8 23
6511 23 6512 3 19 21
651818 652223 652813

I 1
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657112
descnbmg [2] 6533 20
656117
descnptlon [3] 6561 12
6573 14 6578 6
desagn [1] 6454 II
desagned [1] 6466 8
despite [1] 659722
deta.L1ed [3] 6514 16 65282
654717
details [1] 6521 16
determme (9) 6456 25
6458 13 17 6460 4 6463 4
6541 20 6595 2 6614 22
661522
determmed [2] 6490 7,
65269
develop [2] 6510 Il, 66035
developed [2] 6579 4,
658817
development [9] 6508 5 6 8
20 25 65Il 3, 4 12 6514 7
cbagram [1] 658814
dictate [1] 6493 22
dictated [1] 6492 25
died [4] 6480 4 7 8 6508 17
Diesel [1] 6470 19
diesel [27] 6467 8 20 6468 3
9 13 15 64698 16 18 19
64702 9 17 18 20, 22
64718,15 648322 6500 20,
22 25 6501 2 7 8 9
ddl'erence [8] 6495 7, 11
653716 6541"9 10,6551..4,
6552 25 6559 14
dd!'erences [3] 6559 23
6596 11, 6597 13
ddl'erentlal [2] 6596 22,
660713
dlfYerentlals [1] 6559 18
ddl'erentlated [1] 6540 2
ddTicuit [1] 6626 8
dafllculty [2] 6531 5, 662322
dtg (1)6565 21
damenslon (1)6570 16
dimensions [2)6525 1,
65707
dip [1] 6590 22
DiPAOLO [1] 6632 21
DIPaolo [1] 6632 6
DIRECf [8) 6438 12 6506 20
6572 25 66104 66283,12,
21 66294
cbrect [8] 6450 19 6460 14
6488 22 6496 13 6550 15,
16 658721 6613 18
darectmg [1)6550 19
direction [4] 655114 65973
6613 10 6632 13
director [7] 6610 23 6611 22
23 6612 2 7 6614 24,
661611
directors [1] 6613 7
directory [1] 660522
diudvantages [1] 6601 17
diugree [1] 6559 7
dasagreemg [1] 6480 13
cbsappeared [1] 650813
thKem [1] 6472 20
dasclosed [2] 6436 3 6622 22
dasclosure [1] 64365

descnbmg to economys
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dIscolint [1)64914 64423 21 644416 644717
dISCOvery [1] 6436 13 6448 3 22 6449 6 6450 7
dISCUSS [2J 6612 18 6623 23 13 18 6455 18 6456 2
cbsc:ussed [5] 6433 8 13 6464"6 7 14 15 646524
644818 645019 649420 6466 7 64677 15
dascussmg [1] 6572 3 6470 10 6471 21,23
cbscusslOn [2] 6620 7 6472 10 13 6473 17
662410 6474 20 6475 20 6476 21
dascusslOns [2] 654717, 22 64n 9, 6478 14 64799
6561 20 21, 6480 5 13 15, 18,25
disease (9) 6434 11 6435 4 6484 10 6485 2, 6486 2
643910 11, 6601 18, 19 6491 20 6492 11 6494 6
6602 I 4 6496 22 6497 1, 6498 2, 23
daslocatloDll [1] 6548 2 649916,17,20,6500 6,15
displayed [1] 6468 7 16,22 6S02 7 65036
dispute [1] 6623 2 6S05 11,6506 4, 12 651023
cbsputes [1] 660613 65167 21 6525 16 6530 11,
disregard [2] 6554 3 6605 17 6550 12 6SS8 7, 6562 9
dasolution [1)64745 6569 9, 65732,657722,
dissolved [1] 6473 24 6578 S, 6595 23,660322,
dktance [1] 662615 6604 16, 6606 16 6608 1
dlstmet [2] 64695,657513 6622 8 15,6623 24,25,
distributed [1] 6521 11 6625 11,6626 12
Distribution [2] 6455 19,22 drags [1] 651820
distributIOn [3] 6520 22 dramatic [3] 6535 17
656121 654916 655319
dastrfbutor [1] 661416 dramatically [3] 6544 20
distributors [1] 661710 655618 6590 20
DISTRICf [1] 6632 3 dramatized [1] 65491
d&tnets [3] 645711,6458 I drastac [1] 6596 25
6496 9 draw [2] 6536 19, 6539 3
divers [1] 65564 drawn [1] 661613
diVJdang [1] 644915 Dredge [1)64953
Doctor [14)6484 25 64974, Dredged [1J 6495 2
650713 651221,652016 dredged [1] 6495 1
6523 13 654314 65651 dribble [3] 6525'6 14,6531 7
65694 65713 6573"9, dribbled [1] 6523 8
65864 6596 5 6610 I drifted [1] 6466"9
doctor [1)64972 drinker [1)65614
document [4] 6450 21 drive [1] 6621 18
64676, 22 6468 4 driven [3] 65Il 4, 19 6554 20
documenu [4] 6478 22, dnves [1] 6621 20
651425 654524 6625 4 drop [5] 6504 7 10, 6560 17
doesn't [17] 6439 19 64545 6566 16 6608 19
6469 25, 6479 4, 5 18 dropleb (2) 6467 13 6476 9
6501 3 6506 4, 6520 14 dropped [7] 6491 8, 6529 19
6522 11, 6524 13 6550 19, 21 6554 22 6560 23, 6561 5
655216 655825,657014, 656320
657117 662210 droppmg [3] 6529 21 24,
dollar [2] 6611 20 6613 24 6530 4
doDan [1] 66074 drops [1] 6491 12
dommant [2J 6529 8, 65475 drove [1] 65573
dominated [1] 6586 23 drowned [1] 6555 8
dommates [1] 64747 duces [1] 653412
door [1] 6563 9 due [10] 6439 22, 644724,
dab [1)646916 64481,64502,6500 4,
double [1] 6534 25 65941,659713 6600 17 18
doubled [6) 6550 23 dumb [1] 6575 21
655215 658210,11 dumpmg [1] 659314
6598 18 6600 2 duration [2] 6461 20 6463 4
downward [8] 6526 4 dwell (2) 6494 20, 6498 24
653519 21, 6588 22, 6594 4 DX [1] 6449 3
14, 15, 6595 7 DXl893 [1] 6589 5
dowry [1] 6602 II DX1946 [1] 6549 22
dozens [1] 6546 16 DXl972 [1] 6540 13
DR [6] 6506 20 655811, DX2047 [3] 643718, 25,
6569 7, 6628 12 15, 18 6631 2
Dr [106] 6433 10 14 21 DX2052 [3] 643718, 25,
643410 11, 15,20 22 25, 6631 2
64352,712 14 18 23 DDOO6 [3J 643718 25
643721 6438"6 7 14, 16 6631 2

DDOO8 [3J 643719 25
66312
DD059 [1] 6557 13
DX4848 [3J 643719 25
66312
DX4900-Bravo [1] 65873
DX4904-B [1] 6606 25
DX5270-B [1] 659115
DXS331 [1] 64478
DXS331-B [5] 6442 14, 16 19
66303 66315
DX5419 [1] 6550 25
DX6101-AJpha [3] 6437 19
64381 66312
DX6102 [1] 6587 15
DX8524-A [4] 6440 7, 11,
66302 66314
DX8896 [5] 6444 7 10,12
6630 4 6631 '6
DX8981-A [S] 6448 25,
6449 I 4 6630"6 6631 8
DX8989 [3] 643722, 6438 I
66313
DX8996 [S] 6446 3 6 8,
66305 66317
DKs [2] 6622 19 20

-E-
E-2 [1] 6470 6
early [2S] 6434 8 6474 11,
6513 15 6526 16 6528 7
653022 653215 17,
654117 65504, 6553Il,
656225,656714 20,6568 8
10 6580"9, 10, 6581 21,
6583 8 25, 6586 22 6590 2
earned [1] 6486 18
earnest [1] 6460 9
earnmgs [2] 6623 8 20
earth [1] 655718
ease [1] 6590 18
easier [4] 6472 23 6473 11
6536 12, 6601 4
east [1] 6512 17
eastern [4J 6456"6 645711
64581, 6508Il
easy [1] 6513 Il
eat [1] 6460 14
eaten [1] 655619
eaters [1] 6460 17
eating [4] 6460"9, 20, 23,
64612
economic [1S] 6508 5 6 8
24 6511 3 12, 652712,
653016 653322 6560 7
6561 18 6563 8 657122
660813
EconoDllCS [4] 6507 2,
6573 Il, 6576 12 6571 8
economics [18] 65079 16
17, 650820 6509 8 651011
6573 10 17, 19 65748, 10
20 21 65768 17 18,19
65995
econombt [3] 6516 7,
654220,6557"6
economists [S] 6509 10
65159, 6556"6 8 65716
economy [1] 650912
economys [1] 650725
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edge [1] 655710 enVIrOnment [3] 6461 25 6596 3 660519 6610 4 expensIVe [6] 6504 22
educatJon [4] 65074 6462723 6628 3 6 9 12, 15 18 21 658023 24 65835 658524
6610 18 19 6611 2 enVU'onmental [2] 6453 6 24 66291 4 65861
educational [3] 6507 3 661017 elWDlDatlon [3] 6496 13 expenence [6] 6494 4

1 I 657315 661014 equal [1] 6528 19 662620 24 653620 65394 656016
Edward [1] 6506 18 equation [3] 6599 10 20 25 elWDIDed [6] 643615 65614 6611 14
effect [16] 6448 12 20 21 eqwlibnum [5] 66079 15, 6479 11 22 6491 13 expenenced [1]6535 17
6458 22 6477 14 653725, 6609 22 6494 10 6625 11 expenment [4] 6463 20

I I 6538 7 6543 12 24 6554 5 eqUIValent [3] 6464 11 EXAMINER [2] 66105 6472 2 6500 16 650120
65553 6560 15 6590 24, 25 6468 9 6470 25 66295 expenmental [2] 6463 18
65953 6 era [1] 6550 7 elWlUlUllg [1] 6462 21 646618
effectiveness [1] 6615 22 erroneously [1] 6436 21 example [6] 6472 18 expert [15] 6434 12 15 24
Effects [1) 6499 9 error [2] 6477 23 6559 1 651823 65479 658710 64362 3 14 644910
effects [11] 644810 12 19, escapes [2] 6440 18 6505 7 6596 12 6613 12 6494 2 5 6513 13 65167
6461 5 6 15 6464 4 6499 8 EuentlaDy [1] 6525 24 excellence [1] 6513 8 6577 22 6589 24 6622 22
6548 9 6594 15 6604 11 essentfaUy [8] 6444 23, excellent [1] 660125 expertise [4] 6434 22, 6435 2
effort [l] 6511 21 6449 7, 6468-9 6470 3 11 except [7] 6518 10 652617, 5,6
efforts [1] 659722 6517 5, 6518-9 6551 7 654113 657118 658625 experU [3] 6454 6, 6494 1
eggs [8] 6463 14 19 established [5] 6582 20, 6590 1 22 66242
6476 10, 648720 6499-9 6613 10 11, 22, 66145 exception [2] 6445 16, Expires [1] 6632 22
6502 1 6578 23 estabbshmg [1] 6613 8 649312 explam [14] 6435 3, 6442 4
eight [3] 647623 6513 25 estate [1] 6611 18 exceptions [1] 6541 17 21, 6443 19 6444 20 6447 1
661316 estunate [4] 6449 22 23, excerpt [1] 6557 12 650914 6511 5 11,652010
elaborate [1] 648720 648011 excess [1] 6484 21 654314 6544 8 657819
elapses [1] 6502 19 et [1] 6584 24 exchange [2] 6557 7, 6558 4 658018
elementary [1] 658715 euphoric [1] 6553 21 ellcluded [1] 6435 18 explamed [2] 6434 25 6593 3
elevated [1] 6481 22 Europe [8] 6582 20 6584 23 exclusions [1] 643522 explammg [2] 6442 22
Elmo [1] 6496 14 25 6585 9 6592 22 6601 9 exclusIVe [2] 6586 2 6587 17 655722
elsewhere [2] 6460 23 10 660720 exclusively [1] 6451 22 explanation [4] 648722
649112 European [5] 6519 20 Excuse [1] 6551 2 6538 19, 6552 2 3
Elston [2] 643410 15 6520 3 6563 8 6577 10 excuse [5] 6455 1 6476 25, expIodmg [1] 6583 11
elute [1) 6471 4 659315 6570 7 8, 6592 17 explOSion [1] 6589 22
emanated [1] 6514 25 Europeans [1] 654917 excused [2] 6505 13 6619 24 export [8] 651910,652920
embryos [3] 6475 17 25 evaluation [1] 6615 19 executive [7] 6610 23 25 653315,6538-9 14, 66019
647616 evaporate [4] 6473 10 12, 6611 23 66122, 7, 661424 66159 10
ementus [2] 6506 24 6513 6 16,65034 661611 exported [4] 65981 4 17,
emphasIS [1] 6515 24 evaporated [1] 64865 Exhibit [33] 6436 22 23, 24, 660720
employed (1)6610 8 evaporation [2] 6473'6 22 64373 6 9, 13 6440 7 11, exporten (2)653519
employee [1] 6615 7 Evelyn [1] 6480 12 644212, 14 19, 6444 7 10, 658410
employees [5] 6492 23 event [3] 6441 10, 647517, 12 6446'6, 8 6448 25, exports [13] 6589 7, 9II 66152 11, 13 15 6596 25 6449 1 4, 6496 14 6498 18, 6590 20, 21 22, 6598 1, 8 21
employment [2] 6506 23, events [7] 6441 24 644725, 6528 6, 8, 6530 14, 6538 8 6601 9, 6609 3 6, 7, 11

L,...J
65739 6448 13, 6450 2 6464 7 65454 6546'6 6547-9, expose [1] 6500 22
empty [2] 6525 15 659314 649723 653419 6548 18 655014, 659515 exposed [4] 6457 1 6465 16

IJ enablmg [1] 6613 8 eventliaUy [5] 6521 9 6579 6 exhibit [20] 6440 13,15, 6482 15, 6499 24
encompassed [1] 6576 3 6585 6 7, 6608 3 6448 22 645018 645119 exposmg [2] 6502 1 8
encore [1] 6551 18 everybody [4) 6514 11, 652612 65287 654414,24 exposure [16] 6448 4,9 15,
end [24] 6433 9 645721 65574,658115,18 6548 17, 65528 658616, 17, 6461 7, 21, 646221,
6472 8 65121 652118 evidence [17] 6436 25 6589'6 6590 19,659211 6463 5 6464 7 6465 17

:~
6522 22, 23 6524 3 6525 7 643710,646220,647016 66167, 662418,21,6625 16 6481 9, 19, 6482 18, 64833
652723 6532 21 6543 23, 17 64754 65288 6531 12 662616 649823,25
65477 6550 7 6551 16, 19,65377, 654212,16, Exlulnts [4] 643725 6505 20, exposures (1)6463 18

I I
6553 11 6555 24 6556 11, 6545 4 6546 7, 655713, 25,662216 express (3) 6435 7 6493 3,
14 6564 13 6565 5 7, 6620 13 6624 4 exhibits (9) 643717, 644913 66195

1--, 6566 19 6591 2 eVident [1] 6590 10 645013 650516 17 65473 expressed [1] 6619 6
ended [3] 6497 14 15 eVidentiary [1] 6622 1 655323 662216 662416 expresses [1] 6618 20

r 6604 20 evolution [1] 6578 20 exast [1] 6562 17 expression [1] 6608 8I I endmg [1] 652415 ex-vessel [14] 6525 24 exasted [1] 6562 17 expressly [2] 6435 18,
I I ends [1] 646914 652718 652916 19 exastence [1] 6508 10 655718

enenues [1] 6594 19 6532 19 24 653724 exastmg [1] 6514 8 extensIVe [2)6613 11 15
England [2] 6512 18 651920 6540 16,654121 654322, expand [1] 6579 25 extent [5] 6498 3 6499 24

LJ English [3] 6574 7 6576 9 11 6544 9, 6562 1 6563 20 expanded [SJ 6568 23 24 6578 15, 6579 8 6583 22
enjOY [IJ 653719 658816 658012 6581 10 659820 external [1) 6611 5
enormous [1] 6569 2 exact [2] 6453 5 6455 24 expansion [2] 6581 10, extra [1] 6553 8
enormously [1] 65476 exactly [11] 64628 6472 3 658314 extracts [1] 6501 5
enter [2] 6525 13 6584 14 6479 6, 6517 8 10, 651819 expect [13] 6474 24, 6476 23 Exxon [43) 6438 4 6450 3
entered [1] 6585 8 651921 652211, 21 65578, 6477 1, 65381, 65398 11 6451 2, 12 64523, 7 16, 19
entitled [2] 6449 8 6623 16 65719 16 18 21 6544 25 6570 21 21 23 6453 4 6, 13 24

I :

entity [1] 6614 7 EXAMINATION [20) 6438 12 659713 6608 16 6454 14, 6458 2 6460 7
entry [3] 6580 11 6581 17 645011 649118 6506 20 expected [6] 64412 5 6463 4 5 10, 6464 4 17

-.J 65829 6558 11 6569 7 6572 25 649817 18 657016 6465 14 6466 11 18 21

I I
From edge to Exxon
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6482 15 6484 11 22 6489 4 65496 7 9 10 13 23 24 6472 14 6481 13 649520 65477
6491 22 6492 23 25 65503 655212 13 14 17 649723 6500 24 6509 7 rlShermen [25] 6451 6
6493 22 649721 6500 5 25 6554 14 17 18 6555 4 6513 3 6536 20 6576 14 648618 6511 10 65194 5
9 13 6513 13 6595 12

~I

10 15 20 22 65582 16 18 ragure [7] 6441 19 20 22 6 65209 18 652121
6603 17 6615 10 19 20 65592 6 14 656511 6445 2 6454 1 6482 12 6524 1 2 6529 23 6532 20 : I
eye [1]64663 12 651111 653516,23 653923

-F-
16,65665 6570 1 3 22,25 ragures [2] 6490 14 6598 17 6542 11 6543 23 6556 5
6571 3 6 6575 10 657820 mes [1] 6624 12 65623, 6 14 6613"9

face [1] 65382 6579 13, 6582 4 6584 8, 21 filtered [1] 6445 1 661414,18
face-to-face [2] 65165 6585 2 3 8 11 23 6586 1 rmal [6] 643414, 6448 22 fishery [19]6442 25 64434
655724 19 6587 16 20 6588 1 14 652115 654112 654324 6 7 64515 6 8 11, 648618

65892 7 10 12 17, 19 22 656825
,-

fact [26] 64341 7, 6441 12 20 64874 6574 4 6579 8 9
6456 22 6466 21 6472 7 6590 7 6591 1, 18 6592 2 9, rmahzed [IJ 6625 1 10 11 15 6588 17

I I

64765 64922 64936 25 10 18 19,23 6593 10, rmanoal [6] 6531 5, 6534 8 fisbmg [14J 6508 7 9 10 11
649816 6500 20, 65183 6594 9, 13, 18, 6595 4, 11 65914,6,660320 15,18,22,25 6511 23,
652819 6539 8, 6540 19 7 22, 6596 6 13 6597 4, 8 flnd [14J 6454 18, 6465 20 6512'6, 6513 22 6514"9
6559 16 6561 4, 6570 24 11 6598 11, 13 18 23, 6476 23, 64711 6488 1, 6603 15 6623 19
6571 16 6578 7, 659313 6599 8 14 6600 20 6601 13, 6496 3 650416, 6560 1, five [19] 6475 4 6517 15, 21

65976 6602 13, 6604 3 17 14 6602 4 7 6605 7 6607 8, 656324 65641 5 657915 651822,652315,65262,

factor [7] 6439 22 6451 16, 6608 24, 25, 6609 9 15, 19 6585 10 6621 16 6579 3,658125 6582'6

6525 6 65475, 655721 farmer [3]65565 12 13 F1ne [1J 655814 6584 4 658910, 6598'6, 15,

65805 6583 10 Farmers [3]6514 24 65938 fine [1] 645015 6601 21 6608 2, 6622 5,

factors [5] 6439 7 23 24 24 flmsb [5] 6434 13 6563 8 66255

6511 11 655725 farmers [10] 6524 2 6544 1 6601 4 6620 2 13 Datteoed [1J 6550'6

facts [1] 6515 15 655518 6588 15 6590 3 5 f1nl!bed [IJ 6569 3 Deet [1] 6535 8

faded [1]6562 15 6604 5 6605 22 6606 11 rum [3] 6506 25 6507 1 Desh [1J 654113

flU1ed [3]6441 4 644715 farmmg [4J 6578 7 658318 656811 fbpped [1J 6563 25

648720 19 659722 First [3J 6448 4 6544'6 Doatmg [2]647219 647321

fadure [3]644719,24 farms [17] 651818, 6575 7, 6606 24 Oood [1J 6548 1

649423 657825 6579 1 6582 10, 16 first [52] 6434 1, 6436 11, focus [7] 6464 20, 6486 4,

faLlures [6] 6433 11 6438 20 6583 16 6591 4, 10 6602 24 6449 12 6455 11, 6462 5, 6505 2, 6521 18, 6525 24,

6439 2 4 22 6489 5 66033 18 19,21 660524 6474"9, 12, 6486 3, 64944, 65571 66018

fllll' [14] 6481 4 6509 19 66065 6508"9 65145, 651510, focused [2J 6490 16 17

6511 18 65651, 10, 656818, Faroe [2] 6549 7 6583 16 651621, 6517 4, 65195 focusing [2J 6461"9 6463 10

22, 6574 22, 6579 22 fasluon [2]6510 13 14 6525 25 652721, 6528 17, foDow [3J 646413,649111

6594 18 6596 12 6599 25, fasluonable [2] 6464 25 24 65305 11 14, 6531 13, 653612

6600 4 66211 64652 65322, 6533 16, 65342, 19 foDowed £3] 6534 7, 6569 13

FIlIl'Iy [1] 6504 10 fastest [1] 6608 8 6541 7, 6545 '6, 20, 6546 15, 6584'6

fllll'ly [13] 6476 15 651017 fat [4] 6559 24, 25 6560 1 6553 25 65583,6565 11, foDowing [6] 6443 11,

65291 6541 19 6578 23 fattier [2] 6559 20 24 6566 23 6567 1,2,6 7, 6479 11 6542 2, 6549 4

6583 7 6584 25 6588 3 20, fault [1]6594 8 6569 12 6571 12 6572 1 6559 7, 6574 19

6597 11 6599 6 6611 7 favored [1] 6609 12 6575 3 6578 13 6580 7, 23 foDows [2J 6433 20 6449 6

662617 faxes [1] 6624 14 25, 6582 22, 6583 10 food [16]64395,20 644318

Fall [1] 6553 7 feature [2] 6511 8 65273 6591 17 66106,6616 14 6444 2, 14, 15, 6445 20,

fall [26]6443 4 6 11 64519 February [2)644615, FIsh [9J 6441 1 16, 644721 6451 20, 6461 2, 5, 8,

6503 10 6523 3, 652817 661217 6455 19, 22, 64579, 6482 14 6548 21 6578 11 6584 24 25

653222 65335 11 653515 fed [1]6575 8 6593824 foods [1J 6548 22

653723 6548 14 6550 1 4 Federal (1)6600 12 fish [73)643411 643821, footing [1J 6581"9 ~

6 6553 7, 6569 2, 6588 5, 21 federal [3]661116 6612 23 6439"9, 6441 12, 18 6442 7 forces [1J 6541 20
I

6590 1 659516 659710, 661415 64435 17 22 23 64441, foRbade [1J 6563 8

6607 21 22 6612 10 feed [5] 6465 7 9 10 11 645614 15 18 645710 15 forecast [2) 6441 1 6547 23

fallen [2] 6447 4 6543 2 660525 64599,17 6460 12 646121 foregomg [2) 6632 9, 11

falling [11]6533 15 654522 feedback [5] 6617 15,66188 6462 16 6463 10, 11 foreign (1) 6615 16

6552 2 6565 5 7 6568 11 9,22 661910 648713 20 6488'6 15 18 forester [IJ 6556 12

6588 6 6591 2 3 6593 11 feedJng [3] 6439 9 6460 24 6496 5 649712,14,15, forget [2] 6441 8, 6609 23

659519 647421 6498 3, 6505 5, 6510 7, form [4] 6448 24, 6486 12

fans [4) 6443 24 6540 23 24 feel [1] 6474 20 9,6514 14 6515 1 6517 18, 662318 662610

65503 feelmg [1]6435 3 6520 14 25, 6522 6, 9 10, 12 formal [1J 6616 20

fanulJar [6]6463 2, 652711, feels [2]6441 16 647414 6531 8,23,6539 11, 12 14, format [1J 6449 6

17 654221, 660717 19 fell (7)6533 I.) 65361, 15 6540 5 6547 21 6550 21 forth [7] 643412 6511 13

fllllUbanze [IJ 6611 5 65424 5,654618 6588 4 22,23,656121,65757,8, 654815,654918 65578

Cancy [4] 6580 24, 6581 2 659716 6576 18 6579 1,6582 24, 656913,15

6586 6 6587 11 fella [1] 6484 11 6590 3, 5, 7 6591 10, forward [IJ 6545 1

farm [4] 6558 22 6582 17 fellas [1]6540 4 6603 17,6604 17,66064, fouled [1J 6472 2

6597 17 6598 4 fellow [3] 6475 9 13 6482 2 661314 fOUDd [19J 6434 24,64391

Farmed [4J 65597, 659810, felt (1) 6556 23 Flsbenes [3J 6514 20 22, 64562,10,646118 646216

6600 21 6601 17 fence [1)6515 18 65718 20 6464 20, 6479"9 21

Carmed [117] 6517 19 fetch [1J 659214 fisherIeS (10) 6446 2 6560 5, 6480 2, 648113,22,64957

651817 651912 65471 2 Field [2] 6461 11, 12 11, 6573 10, 6574 10, 22, 23, 10, 6496 19 6580 24,

12 14 15 21,23, 6548"9 12 field [14]645410,645625 6576 17, 6623 8, 6626 11 6581 11 6583 19
6463 16, 19, 646715, rbherman [2J 6520 14, fOUDdation [2J 6582 13,

eye to found
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baIf[5] 649716 653211.13
6611-6. 6620 24
balibut [1] 6613 13
Iwnburgen [1] 658515
baad [3] 6493 3. 6506 13
66234
baaded [1] 6616 7
baadlcap (1] 6545 '9
baadUng [3] 6518 8.9
6613 23
baadwntteD [1] 6528'9
...... [2] 6531 3 653410
hanging [1] 6531 23
happening [8] 6463 11.
6479 3. 6531 13. 6544 11
654710 12. 6587 5. 6622 25
happens [10] 6477 13. 14
6493 13. 6512 1 652025.
65475. 6548 11 6552 1.
6560 18.656123
happy [1] 6620 23
bud [3] 6549 4. 6603 5.
66073
hardship [2] 6534 8. 11
bannfuI [1] 6503 3
barvest [.52] 6440 18,
6449 10 6488 10. 65177, 8.
22. 65181. 20. 6522 24,
6523 4. 5. 21. 6525 11.12.13
65333 653424 653516
6536 23 6538 3 6544 5

L

11.11: Sysea AIlPI.......

659825
four [11] 649418 650323
6508 19 6514 18 651714
15, 651816 6584 4 659813
6619 15 6625 5
four-and-a-hall [1] 6453 22
fourth [1] 6588 5
fraction [3] 65012. 655619
fractions [4] 647018,19
6471 5 6501-6
frame [13] 6442 10 6443 12
6444 18 6474 25, 6492 18
651819 6525 20 653920
6580 I, 3, 6586 5 7 6592 4
France [11] 651218,6548 21
6580 25 6582 20, 22.
6584 10 6599 23 6600 10,
661513 661622 661725
fraDkIy [1] 6626 25
Fraser [1] 6560 2
free [1] 6493 3
freeze [2] 6483 25 659316
freezen [2] 652213 6525 15
freezmg [4] 6518 10, 652422.
6593 10 6594 2
freighting [1] 6582 25
French [3] 65812 6586-6
658711
fresh [16] 6471 22 6502 8
6503 7 6519 8, 10, 13, 14
6571 2, 6578 14. 6580 22.
6589 7, 9 659210,11,14
freshwater [1] 65755
front [9] 6522 22, 23, 6545 3
6547 12. 654817, 655712.
6570 19, 662419
frozen [29] 6519 6 6520 2 7,
8, 11, 6521 14, 6523 7,
6524 24 6525 1 6529 8
6538 10 11 6545 17, 21,
6555 17 21, 25, 6556 18,
6558 2 6571 2 6588 24, 25
6589 7, 9, 6592 13, 15,
6593 18 6594 1
frustration [2] 6625'9, 13
fry [1] 6575 5
fuel [4] 6469 16 6471 IS,
6500 22, 6501 8
run [5] 650616,650719,
6572 20, 6574 11, 6610 7
run-tlme [1] 6613 21
ruDy [1] 6491 13
func:tlon [2] 6516 I, 6615 15
funded [3] 6504 25,661411,
13
fundmg [2] 6453 23, 6614 12
funny [1] 6542'9
fur (4) 6508 15 17 6511 10
655612
furthest [1] 6478 3
future [4] 654724 6548 11,
657022,23
futures [1] 6525 10

-G-
pm [1] 64437
gained [2] 6442 25 6443 8
gaming [2] 6443 9 10
Gambling [1] 6534 4
gambling [2] 65342,12

Il/(~ i -r_ ......
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Game [5] 64411 16 gradually [2] 6479 5 6585 2
6447 21 6457 9 6482 14 graduate [1] 6611 10
game [2] 6524 4 6543 23 graph [7] 6445 18 6447 I,
gap [3] 653916 65431 4 6478 2, 6540 18 6541 18
gas [15] 64674 14 18 655824 6587 16
6468 1 3 6 646913, 15 graphtcs [2] 6451 1 2
6470 I, 9 647113,15, graphs [4] 644913, 66225
6511 15 7 6625 7
gasolme [1] 6501 2 great [4] 6489'9, 6526 8,
gather [1] 6550 10 65933,659718
Gault [3] 64821 6486 2 p-eater [4] 6465 20,6600 16
6502 16 " 17 6610 11
gave [8] 6467 7 6565 2 p-eeII [1] 6587 23
6578-6, 658119 658714, poocery [1] 6616 2
659312, 661913, 6625 8 JI'OlII [3] 65591,6623 8, 20
gear [3] 6454 19, 6523 17, p'OUIld [1] 6436 7
6625 5 £r01Ulds [7] 6436 5 6439 10
generating [1] 662619 6456'9,645921.22. 6460 24
leDdIc [2] 64351.19 6622 21
pntIemen [11] 6433 3. P'OUP [6] 6453 7 6454 5.
64383.645317, 6507 22. 6480 3.650917, 65498.
651622 653012 6543 14, 66164
6577 13,6578 20.6580 18, P'O" [3] 6548 4. 5.6578'9
661922 powmg [1] 654812
geographer [1] 6572 10 grown [2] 650818, 6548 3
Germany [2] 6512 18, growth [10] 6443 17, 24.
6600 13 "I 644518.20 64461 655417
Gent [1] 645518 18. 65554. 6580 14 16
lets [4] 650912. 6513'9. pea [13] 646811, 6478 7
6520 25 659113 6508 24, 651217, 6523 12.
Give [2] 6576 11. 6625 14 6525 4. 6526 18, 6528 3.
give [24] 647113.647218. 655019,6560 18 656515.
21.6474'9.647711, 6480 25 6580 4.662422
6481 2, 6483-6. 6489'9. plde (1] 6448 24
651214 653418, 6546 2. IU1 [4] 6543 23,6547-6,
656316.6573 14.65745. 655613.656916
6577 2.3.6587 4.658812, IU1I [1] 6539 24
6610 7. 13. 6625 23. 24
GIven [1] 6434 7
gIvea [24] 6434 7. 15. 6441 '9.
64457.8.645016.645217,
6512 12 16. 6523 3. 6525 13,
6559 12, 6577 8 6578 7.
6584 3. 660211, 66164.
661814 6622'9 12. 6626 21
23.66271
IfvInI [1] 656713
pad [3] 6625 23. 6626-6
paad [1] 6604 22
passes [116545 12
pes [28] 6435-6, 6443 23.
651811,22. 651913. 19. 22.
6520 2 4 11, 6521 21.
652616.65383.4,654416.
17, 19 655613 16, 656719
6586 3 65879 19 658813
25. 6624 18. 6626 21
lotten [3] 6470 24. 6552-6
655623
Government [1] 6509 13
lovemment [14] 6510 13,
6514 19, 6542 11. 657623.
6589 25 6603 14. 6604 3.
6606 3.6611 4. 8. 16.
6612 23 6613 17, 661415
lovernor [1] 6611 21
srade [2] 6507-6. 6523 18
grader [1] 6513 11
grades [1] 6523 17
p-adual [4] 6579 21.658610.
6587 7, 660915

654716 655015 6551 11
17 18 21 22 65525 6 9
11 12 13 1718,23
6553 5 12, 13 65S4 8 9 10
11 15 6555 13 15. 6572 6
6586 19 660320
harvested [7] 6440 17
651625. 6517'9. 25 652918
659711
harvester [2] 655611 12
harvestll1l (7) 6516 25
65183. 5. 6. IS. 660317
harvests (8] 651716 65184
6536 2. 3. 4. 6551 24.
6554 21. 6557 23
bun't [1] 6627 1
hatch [1] 6460 10
hatched [1] 6578 24
hatcheries (2] 6575 7,
659111
hatchery [6] 6445 11.
6451 23. 25. 6575 4 6590 3. 4
bate [1] 6622 25
haul [1] 6444 24
haven't [13] 6434 10.
6458 15. 19 6461 4 6486 23
6491 13 6542 15 6561 22
23,65674 6625 I,ll.
662620
Bayes [1] 647S 20
bazard [1] 6466 11
BAZMAT[3] 64742.64821.
648417
Bead [2] 6460 2. 5
bead [4] 64IU 11, 6608 4. 6.
660925
beacWo-head [3] 65414 15.
19
beadInI (1] 6608 2
bear [3] 65173. 656723.
657416
beard [8] 64341. 643912 15.
18, 65308. 9. 6S42 15. 6561 3
heanng [1] 657414
beavlly [1] 655523
beeJI [1] 6549-4
be1ght [1] 6tUO 19
held [4] 65101. 6531 17
6552 16. 6632 11
help [9] 644212. 6448 24.
64923.6520 16.6528 3.
6586 4.16, 6587 4.6625 25
belped [3] 649123.6492.13
656125
helps (1] 647916
hence [1] 6582"6
hepatic (3] 6479 11 23.
64801
HERBY [1] 6632 8
bernng [70] 6438 18 21.
64393. 14. 6tUO 16 6442 10
6443 2. 6444 3. 6447 14.
644813.6451 7, 25 64543.
7, 12. 13 64562 14 22.
64575. 6458 4. 6. 23. 24.
6462 4. 5 6. 6463 5 6464 8
6465 7, 6479 10. 13 22.
6480 7 8. 14 19. 6481-4
S, 9 14.23, 6486 18 6487 1
4. S. 10, 6488 4, 6489 1
6491 10.649417,23,

From foar to bernng
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mdkatlVe [1] 6585 23
mdmdual [1] 6508 I
mdividuals [1J 661521
mdustnal [lJ 6508 1
Industnes [l3J 650816 19
651025, 6511 8 13. 14 19
22, 6513 23. 24. 65163,
6544 1 6594 19
Industry [49] 6508 II, 12,
6511 12. 24, 6512-6, 6513 22,
6514'9, 22, 651514 65168.
11 14 65172. 5. 6. 19.
652314 655512 6578 21,
6579 12. 13 23 6580 3. 7, 12.
658116.18.22, 6582'9. 10.
658314.6584 24.6586 23.
6590 14.6591'9.
6594 51, 6597 23,6602 7.
66035.6611 4,6612.22,
6614 20, 6616.21. 6617 4. 16.
6618 10, 16 19, 6619 17
InevUabIy [lJ 65BS 5
fDatricably [lJ 661419
Influence (lJ 6571 5
Influenced [lJ 6536 4
Influences [1]6534 20
mformally (I) 662518
information [27] 6442'9.
6444 2.5.14. 15. 18, 6445 7,
JJ. 13, 21. 644610. 644711.
22, 23. 6454 21. 25, 6455 B.
64911.23.6492 3.6496 3.
6513 24. 6515 23, 65162,
658617. 661913. 6626 23
Informative (2) 651S 10. II
Iopsted (lJ 6461 8
Iofdal [2J 6452 10. 6580 19
InIdaIIy [3J 6580 19.6583 4
658412
~(lJ645413

IoIet [4J 6457'9. 25. 6490 24,
64915
lnoperatlVeIy [lJ 6562 IS
mquire [lJ 6578 2
Inquired [lJ 6500 IS
insisted [lJ 660B 24
InIIaoce (2) 6495 24, 6521 4
Instances [lJ 6491 7
Wtitute [7] 6452 8, 6577 7,
66122. 8, 19. 6613 4. 661612
institute [lJ 6481 21
IutitudoD [lJ 6573 18
ioIdtutIons [2J 6576 23.
658424
ioItruct [IJ 6620 16
instructions [3J 661922,
6621 24 66275
Intended [lJ 6515 2S
Intensive [lJ 66I1 8
Intent [lJ 6626 7
intentions (lJ 6515 IS
Interest (~649319. 657718,
19 6601 14. 6620 7
Interested [2J 6474 20,
6548 24
IDterest1Dg [6] 6464 20
6509 II 6557 7. 25 6558 4
660213
Iotensts (lJ 6613 12
Iotenm [lJ 6625 3
Intema1 [3J 652113.6623 13,

I'd [l2J 6440 5 6444 7, 9.
6446 3.652118, 653412,
6S4S-6 6564 7 6604 15.
661721 6622 24,662512
I've [41J 6450 13 16,646722,
6468 II, 6471 I. 6478 7,
648S 18, 64B9 7, 6509'9. 19.
65101 17, 6511 14. IS
6515 8, 6528'9 6535 13,
65453. 16 65473. 655714.
655817, 65613.22, 65674.
ll. 657422.24,65-75 24.
65768 IS. 22, 65T1'6,
6588 8 6610 17.6611 24,
6616 7, 6621 14, 15,10.
662S 21
Iceland [lJ 654910
Idea [7] 6459 22. 6486 4
6488 23 651214.65772.3
658812
ldendflc:adon [lJ 655817
IIInstrate [2J 644213.655012
Illustrates [lJ 655024
Image [lJ 6585 1
lmagme [lJ 6568 3
immediate [lJ 6618 20
immediately [2J 6603 14,
661117
Immunology [lJ 6434 23
Impact [lOJ 65392,654121.
6543 7 9. 65S6 17, 6599 7,
660322, 6605 10 II 66181
Impeach [lJ 6565 22
ImpUclt [lJ 643522
Import [4J 6520 20, 6524 24,
6533 14. 6563'9
Importance [lJ 6445 14
Important [15] 6461 20.
6504 24.650819.650914,
6511 7 6513 7 651S 7,
6577 17 6581 I. 6583 I, 2,
6602 16 6625 '9
Importantly [lJ 6607 7
Importer [3J 65221.6523 8.
652418
Importers [7] 6520 25.
65211.6.9.10.65304.
657110

boar [2J 64745 64B8 21 IIDportmg [lJ 652423
boon [4] 6472 8 64B8 22 IIDPOns [3] 6570 25 6592 22
6489 3 6620 25 6598 10
boused [lJ 6614 6 IIDposmon [lJ 660214
bousekeepmg (2J 643619 bHton [1J 66163
650514 mabllity (lJ 645418
bap (4J 6594 7, 8, 16 21 Inappropriate (lJ 6435 7
Hughes [2J 6449 8, 9 Inasmuch [lJ 6436 II
bundred [2] 6466 15, 6512 10 mceotlVes [1] 6533 22
hundreds [2J 661915 16 incident [4] 6562 25, 65632
bydroacoustic: [lJ 6505 5 5, 14
bydrocarbon [4J 6461 22 Incidentally [4J 6441 8,
646814 64692,6504 24 6498-6,649914,6503-6
hydroc:arboas [l1J 6461 15 iocldentally [2J 6504 16,
19, 6462 I, 2. 7, 6464 8, 660316
6467'9. 6478 17, 6501 22. 23 Include (6] 6454 5. 6501 25.
bypothetlcal [4] 6546 12, 6508 25.651613.6585 13,
6542 24 6543 1. 660B 14 6625 4
bypothetically [3J 6539 3.4. Included [4J 64548,658617,
7 ~17,66U3

Income [2] 64B6 18. 20
IacameI [lJ 6569 2
bu::omple1e [lJ 6459 II
Iacooslstent [4J 653013.17
19. 65S823
Incorporated [lJ 6510 19
mc:rease [48J 6538 3.6548-6
6551 24 25. 6552 2. 21.
65531 65541.4,21.
6556 18, 65575 65S81.
656517. 656716. 6S1O-6.
6582 3 7, 13, 14, 6584 8. 14
6586 19. 6587 25. 65B9 19.
6590 21. 23. 24, 6591 14.
65933.65941.7,8.12.
13. 14. 22, 6595 11, 6600 5, 8
9. 18.6608 18.6609 1,7, IS,
6618.14, 6616 11
Increased [28J 6440 20.
6543 17. 19. 6547 6. 6549 2,
6552.15,16. 65S620,
6565 19.6568 19.6582 S.12.
19.24,6584'9 19.658613.
658913,6590-6.20.659323.
6598 7. 8. 659912, 6609 3.
18.20.661414
Increases [10] 6543 21.
655411.13.14.656714.
65703 659011,659313,
6599 21 6600 12
Increasiq [11J 6442 4
6548 4.658216.17, 6586 25,
6588 18, 658916. 17,
659918, 6609 8. 16
lacreuiollY [3J 6447 7,
651720. 652424
Incredfble [lJ 6551 25
Incredulous [lJ 653710
Independent [I J 6443 25
indicate [3J 6499 22, 6503 7
650420
indicated [6] 6433-9 14.
6453 21. 646712, 6480 20.
64941
Indlcates [4J 6443 16,
6466 14 6500 1. 6585 22
Indlcatfnl [6] 6447 12,
6476 22, 647l13. 647B 25
6480 18 6553 24
Indlcadoo [lJ 6498'9
indications [lJ 6565 2

649S 16 21 6498 7 19
6499 8 9 24 6500 22
6502 8 6503 24 6504 2 7
17 20 6506 5, 6574 3
657525
hesitate [1] 6623 2
hey [2] 649722, 6540 4
Iugb [541 6443 16 649814
6502 11 652721 22
652813 19 653024 6531 4
7 8 65325 6534-6 12 21,
24 65358 16 6542'6
654318 19,6544 24 6545 I
18 654614 17 23 24
65515,655216,655722,
6558 2, 3, 6565 4 656719,
25,6578 14,6580 16,6581 5,
7 658220,21 65837, 13,
6584 12 17,65SS 1 3,
6590 2, 5 6, 6591 18,6593 13
higher [17] 6466 16, 646914,
64715,650121,653010
6531 21 24 6533 12, 6543 4
65534 6567-6,6568'9
658914 6591 21, 6592'9 14
660414
highest [4] 6528 19 6552 6
6553 3 6584 11
highlight [1] 6545 16
hlghhghted [~64B518,
6545 6 8 6549 11, 655721
hired [1J 6513 13
histopatholOgJCa1 [1]
649724
histopatholoy [lJ 64972S
histonao [2J 652712 14
hIItoru: [3J 65543,19
histoncal [8J 6528 13
653419 6540 18 654125,
6542 20 6544 7 6624 II, 17
histoncally [2J 6542 5
656211
history [7] 64574 652712,
6542 7 6552 7 6553 3
6554 II, 6611 8
hit [4] 644125 6486 7,
65481 65845
hlttfDg (1] 65152
Hokklwdo [lJ 6533'6
hold (4J 6488 14 653120,
65476, 6626 7
holders [2J 6555 17 6623 8
holding (3J 653120 656717,
6568 12
holdlDgs [1] 6545 21
Holland [1J 651218
home [lJ 6507 7
Honor [31] 6433 7 14 19, 20
6434 7 21 6435 13 643619
64372 5 14 6438 7 6440 6
6442 13 64509, 651619,
65588 6578 3 66102
661919,66204,7,19,
6621 22, 6623 I, 18 6625 13,
66266,7
hooon [lJ 6512 22
hope [2J 65314,6534'9
hopmg (lJ 653123
bonzon (lJ 6570 19
bombly (lJ 652023
bospltals (lJ 6584 24

hesitate to lntenm
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6625 22
mternally (1) 6452 17
International (1) 6577 7
mternatlonal [2] 6480 19
65775
mterpretatlon [1] 6504 25
mterrupted [4] 6442 3
6535 13 6564 25 6582 18
mterruptlng [2] 6579 17
659619
mtertldal [2] 6460 8 6462 17
mtel"Vlewed [3] 6514 19 22
656122
mtlmate [1] 647610
mtroduce [4] 6546-6
6548 17 6585 19 6593'9
mtroduced [1] 6603 15
mtroducmg [1] 647123
mventones [4] 6555 25,
6558 2 65676 20
mventory [IS] 6525 7 8
6555 22 6556 2 6567 I, 2, 5
14 18 19 24 65684
6569 12 18 6571 4
mvestment [1] 66II 18
mVlSJble [1] 6563 6
mvrted [2] 6509 3 6577 4
mvoive [1] 6493 10
mvoived [9) 6439 3 7 II,
6446 2 649219 649314
6509 22 651624 65709
mvolvement [I] 6454 2
mvolves [1] 6508 21
mvolvmg [1] 6510 4
lOPe (1) 6604 4
Ireland [2] 654910 658316
Island [12] 644616 6484 7
18 64859 II 65053 8,
6533 6 6603 8 9 6604 21
66057
Islands [8] 6549 8 6602 8
20 6603 I 660412,24,
66052 21
ISlands [I) 6549 8
ISSUe [8] 6458 13 17,
647118 647610 6489 7,
6618 13 6623 25 6624 13
ISSUes [8) 6453 8 6463 8,
65104 7 9 6516'9 65572
6617 3

-J-
Jahns [2] 648410 6485 2
JAMIN (12) 6434 21 643520
6440 9 6442 17, 6444 8,
6446 4 6449 2 6450 9, 12
649117 64973 66287
Jamm [17] 6434 20 6491 22,
6494 6 6496 8 6497 I, 6,
6498 2 22 6499 19 6500 5
15 6501 15, 65023, 650318,
65041 19 6505 I
January [8] 6433 22 6434 8,
6446 15 64878 6533 4,
6574 10 65939 6612 12
Japan [71] 6512 19 65204,
9 12 21 652417, 18,
6525 23 6529 8 12 6530 9
6531 13 6532 3 8 6533 5
II 15, 65342, 653719,

6546 21 6553 7 8 6558 2
18 19,22 65593 656510
6566 8 9 12, 23 25 65672,
65684 10 656918
6571 4 12 6572 1 4 6
6577 9 6584 11 6585 10
6592 25 6593 2 6597 14,
65982 5,8 6599 15 22
6600 4, 6601 9, 11,6609 1 3
16 20,6610 18 19 21,22
6611 I 4 5 7 6615 13
661622 661725 '"
Japanese (46) 6520 6 7 10,
20, 21, 22 65224 II 14 17
65237, 6524 II 23 6525 19
652716 19, 6531 I, 7 8,
65339 653424 65358,16
653724 6541 3 6551 5,
655313 655816,65599,20,
22 6565'9, 6566 18 65675,
65702,
25,6598 10, 11, 14 19,23,
6599 9 6608 18,23, 6609 12
JETRO [IJ 6611 5
job [1] 6489 25
John [1J 6480 12
Johnson [1] 6585 20 ,
jomed [1J 6480 13
jOumals [2J 657615,16
Judge [3] 655810 657417,
66274
judge [1] 6525 6
July [3] 6536 24, 25 6597 9
June [15] 6434 3 4 5,
643620,22,653416,20,
6566 16 20, 6572 4, 659519
65978, 14 660721, 6624 15
Juneau [3] 6613 21 661410
66153
JUrors [1] 6449-6
Jury [7] 64382, 6506 8 10,
6564 20 22,661924 25
Jury [27] 6433 2 6436 18,
6448 24 646725 6506 4
650722, 651623, 652714
653012 654125 654315
6544 8 65453,25,655016
6556 7 6571 5 6573 14
6577 13 6578 20 6580 18
658812 660517 6621 18,
23,6623-6,66275
JustUtably [1] 6531 3
JuvemIe [3] 645614 17 22
Juvendes [9] 6455 8 64573,
645815 20 646515
6495 15, 24 64963 19

-K-
keep [3] 6577 13 6578 22,
659710
kelp [2] 6449 18, 6450 5
Kenai [9] 6457 II, 17, 23,
6486 7 6495 25 6496 8, 9,
13,19
kept [4] 652820 653816
65758 65791
key [1] 655720
kids [1] 6524 4
killed [2] 6488 6 6563-6
kilogram [3] 658811,6600 6

66075
kmds [S] 6439 24 6483 5
6509 9 6521 13 6559 24
Kmgdom [5] 6519 20
6600 12,660310 661513
6617 25
Kmgston [1] 6507 II
Kmght [1] 6485 10
knock [1] 6626 21
Knoll [2] 6460 2, 4
knowmg [1] 6508 9
knowledge [6] 6513 21 22
652323 24 655821,656015
Kocan [27] 6433 II 21
6434 22 25, 6435 14 6464 7
14,64677, 15, 6470 10,
647121,23 647210,13,
647317, 647420,647621
22,6477'9,647814 6480 13
15, 649823,6500-6,16,22,
65027
KodJak [3] 6486 8 6491 2, 5
Konkel [3] 6452 24,645316,
19
Korea [1] 6551 7
kroners [2]658810,66075
Kunkel [1] 6453'9

-L-
L-I·A-R·I·N·D-E-N [I]
6572 24
Lab [1] 646716
lab [7] 6463 20, 6467 17
649725 6498 22 25
6500 16,650120
labeled [2] 655112 6604 21
Laboratories [1] 650918
laboratory [3] 6463 16,
648119,648913
lack [1] 6455 8
ladles [10] 6433 3 6438 3
650722, 651622 653012
6543 14, 6577 13 6578 19,
658018, 661921
lag [S] 6581 25, 6584 3, 7
6590 7,17
lags [1] 65265
IaJd [2] 6580 II, 6582 12
land [1] 6611 19
language [3] 654916,
655319 6588'9
large [16] 6488'9 649317,
649819 6519 10, 6531 10,
6543 21 6553 5 6556 19
65829 658414,25 6599 21
66058, 66II19, 6613 9
largely [3] 6600 17 18
661413
larger [3] 6519 7, 6566 7,
6579 II
larvae [22] 645419,22.25,
64554 11 15 645610,
64573 646314 647421.
648114,6494'9,10,64951,
4. 16, 650318 20 22
Larval [2] 6455 19 22
larval [4] 6439'9. 645417,
6456 2, 6481 23
last [21] 6442 7, 6449 13
645018, 645119, 64531.

64893 10 6490 I 6492 15
6506 16 6521 16 654313
6546 21 655720 6558 5
6572 12 20 6601 21
660219 662024 6625 7
lasted [2] 6532 23 6604 25
late [12] 6436 14 652921
6536 25 6543 16 6556 23,
6563 20 6564 4 6589 23,
659424,66091,662415
662512
latter [3] 6529 23 6530 4
653316
law [4] 64974 6515 25,
65622 17
laws [4]6515 16 656212,
660214,15
layer [S] 6464 24 6465 25,
6466 9, 23 6587 II
lead [1]6584 7
Leader [1] 65455
leads [1] 6523 I
leaf [1] 6564 7
Ieam [2] 6572 15 6579 5
learned [2] 6524 25 6548 24
leave [3] 6569-6, 659524,
6612 II
leaves [1] 6486 6
lecturer [I] 650716
lectures [1] 6577 9
Lee [1] 6492 II
legal [2] 6515 13 66II 9
legally [2] 6515 20, 22
legislation [2] 6613 7 66145
length [1] 6509 22
LEONARD [1] 6632 21
Leonard [1] 6632 6
lesIOn [1] 6480 2
lesIOns [2] 6433 12 23
lesser [2] 652718, 6531 2
level [22] 6441 13 6442 2
6445 17 6448 12 20 21,
646119 64781 6482 17,
6504 23,6508 24 6510 I
65II'9 653010 6541 7,
6558 22 6569 I 22 6583 7,
6585 14, 6587 23
leveled [4] 6471 21 6595 20,
6609 7
levels [18] 6471 6, 6481 9, 22,
652721, 6532 3, 6542 6,
654318,19 654522
6552 17 65543 6558 21
6561 20 656714 19 20
6568 4, 6569 18
baL<;ons [1] 6615 21
LJannden [1] 6572 23
hcenses [1] 6581 19
Ucensmg [1] 6581 16
We [4] 64365 6 6455 10
65757
hght [S] 6443 24 6477 16 22
6499 23, 6501 22
Ughter [1] 6473 22
liked [4] 6454 21, 645915
16 649713
Iike~ [1] 6585 3
1ImIt [2] 652417 655910
hmJted [2] 6448 10 657914
Iumts [1] 6581 17
hoe [14] 646916 19 6488 2
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6501 24 6529 4 6536 12
655611 656916 65804

LYNCH [l0J 6620 4 6 19 21 66182
Concardanoo by 1..Dok-&l«

6621 25 662219 6623 1
Melton [6] 6452 24 6453 1

6581 10 22 65826 662419 6625 17 21 6626 5
market-WISe [IJ 6592 20 15 18 64894 12

hoes [3] 656523 65661 Lynch [2] 6437 1 6625 14
marketed [5] 6555 13 23 24 member [2] 6513 4 6613 6

658811
657811 657919 members [8J 6515 11 14

hoked [2] 64441, 661419 -M-
marketers [2] 6539 22 6613 16 17 661710 16

list [5]643717 651017
655516 66189, 661916

65142 4 6571 19 MA [1]650711 Markebng [6] 6514 23 memory [2]6433 13 6515

listed [2] 6533 18, 6572 4 machme [1] 6471 5 66122 7 19 6613 4 661612 mental [I] 6568 3

listen [2] 6484 10 6621 20 machmery [1]6518 12 marketing [6] 6516 2 menboned [IS] 64578

listened [I] 6488 21 Mackey [3] 6452 24 6453 4 655511 16 657617 6497 I 6498 23 6511 23

bstenmg [2]6621 9 19 18 6613 19 6615 8 6545 5 6554 25 6555 3

bsbng [lJ 6623 7 macroeconOmICS [1] markets [33] 6508 1 2 4 656910 6572 5 657525

bsts [2J 6571 20 650724 651613 14 65199 11 13 6580 21 6582 22 6586 24

hterally [I] 643610 magazme [1] 6509 17 14 22 6523 24 653819 6596 22 6609 2

hterature [l9J 6438 24 magazmes [1]6546 8 6542 10 21 6543 24 6549 6 mentionmg [1] 6586 21

6461 7 64962 65153 4 6 Magical [1]6620 5 655610,6560 11, 65764 5, mentions [1] 6618 17

9 10 22 653122,24 65324 magmtude [1]660613 6577 20, 6581 11, 6583 4, merchandise [1] 6556 4

6544 10 23, 6545 23 mam [9] 6451 11, 6508 12, 6587 5 17 21 6588 2 merchandJsmg [2] 6556 3

654617 654710 656879 16, 65152, 5, 652315 6601 3, 6608 20 6615 20 66162

htlgatJon [4] 6452 7 10, 6524 25 6526 2 6617 24 6616 22 6617 11 24 Ment [I] 6513 3

649310 17 mam1y [2] 6579 10 Marty [3]6479 9 21, 6480 5 MERRY [2] 6610 4 6629 4

hve [1] 6464 22 mamtam [1]6583 7 Marwick [lJ 6510 19 Merry [4] 66102 9 661611

hver [I] 6480 2 MaJesty [1]6512 25 Marx [2J 6605 4 6 meter [4] 6444 23 25 6445

hves [1] 6513 7 1D8J0r [9] 6462 14, 6548 2 8 mass [7] 6585 8 13 25 6

lobbied [I] 651012 655724, 6578 13, 6580 25 65875,17 20 659218 methodology [2]64713,10

lobby [3]651012 662211 660310 660820 661622 massJVe [2] 6538 2, 65572 Maclugan [I] 6610 16

662313 mammals [1]65761 master [6] 650714,15, uucroec:onomICS [IJ6507 25

local [4] 6509 12, 6570 11 man [1] 65376 657318 23, 661015 6611 12 mIcrolayer [18] 6464 21 25

12 15 managed [1]6615 9
match [1] 6622 10 64652 8 11, 12 15 19

located [2] 6455 4 6456 18 Management [1] 6510 19
matenal [6] 6538 2, 3 6552 1 64661,5 15,19,649914

locabon [2]645814 18 management [3] 6574 3 23, 6560 10 66214 662310 65006,7,12

lodged [2]6484 22 648613 6613 23
matenahze [1]64414 mIcrons [I] 6465 6

long-term [4J 6447 5 ~1 mpnsgmg [1]6611 18 JDateI'IU [2] 6434 4, 6623 11 mIcrOphone [2] 6506 22

649316 654619 mandatory [1]6614 22 matter [15] 6433 8, 6434 9 657413

longest [1]6444 18 manner [lJ 6464 11 643619 645525,645810 mId [2] 6562 16 6612 12

Looks [lJ 643413 MArch [15] 6456 18, 6483 23 6496 10 6505 15 651521, middle [6] 6456 9 6497 12

looks [4]6483 20, 655121, 25 6484 3, 5, 6502 22, 6533 25 6541 15 6568 20 650222 656213 6616 II

22 655224 6535 5 6 6540 9 6545 5 6612"9 662017,662125, milk [2] 6570 II, 14

loop [1] 6516 14 6595 3 8 17 19 660722 66221 MDIDIters [I] 6445 6

Los [2]6610 11 6611 25 march [3] 6526 5, 6540 24, matters [5]6433 10 15, DUJhhters [1]64455

losmg [I] 6624 21 654122 6436 7 6438 24 6632 11 DUllimeter [1]6465 7

losses [2] 6604 6 6606 7 marchmg [1] 6529 6 mature [1]6578 10 million [6] 6476 25 6478 18

lost [7] 6443 13, 644910 margm [I] 6581 23 mavenck [I] 6526 7 6551 23 6611 20

64787 653815 6585 2,4 manne [2] 6461 15 6576 1 McDonald [1]6585 15 mdhons [1]655210

660313 mantones [1]6439 II McSaImon [I] 6585 15 mIDd [4]656911, 6578 22

lot [32] 6447 21 6472 23 mark [1]66037 mean [20] 6443 20, 6470 18, 659710,66161

6492 10 6503 3 6505 1 market [111]6510 25 6477 21 6483 9 6488"9, mIDe [lJ 6551 1

6509 15 65155 11 65164, 651118, 6512 2, 65158 23, 651924, 653418 653611 mJDlature [1] 6517 6

65182 3 12 6523 14 20 65168 65171 65206 7, 11, 6544 12 6559 24 6560 5 mmims! [1] 6490 14

6530 23, 6532 4 6534 5 652111 17,65234 5,9 19, 6562 4, 5 7 6563 3 4 DUDJStty [1] 6611 4

65361 654714, 15, 6548 9 652411 6525 1,10 11, 19, 6566 12 6569 4, 6618 12 mmk [1] 6605 25

6549 7 9 6552 24 6557 7, 652716, 65298, 653020,
662418 mIDute [8] 6501 13 6539 3 7

6560 7 656814 657414 6531 17 21 6532 6 7 8 10
meanmg [2] 6612 24, 6616 21 6566 8 6580 17 6585 7

65813 23 660223 661610 12 6533 19 25, 6534 7 Means [I] 6571 15 6596 18, 659725

lots [2]6548 22 655918 65373 16 24, means [8] 6452 21, 6511 13 mIDuies [4] 6506 7, 652713

low [11]6433 24 643817 6538 18 65395 18 6540 8 6555 10 65561, 65756 6564 19, 66103

6448 9 6469 22 6475 21 6541 3 5 12 6543 20, 6579 2 6581 21 6608 6 IDJSbehaved [1] 6527 1

65275 656116 18 656215, 6544 11 6545 17 6547 10
meant [5] 6477"9 6524 17 IIlISbehaVlDg [1] 652615

6565 4 6591 24 6548 1,2 5,8 13, 15,65553 6554 18 6581 16, 6603 19 IDJSbehavior [1]6527"9

Lower [1] 645725 19,20 24, 6559 9 22 6562 2
measured [2] 6550 20 IIlISheard [1J 6566 3

lower [l8J 6442 2, 653312 6563 6 7, 6565 10 6566 16, 655210 IDJSlead [IJ 654917

6534 21 6548 2, 6555 9, 6568 12 65702 4 17, measurements [6] 649612 MUs [7] 6455 17, 648015,

6556 20 6558 I 65672, 18, 6571 22 6575 9 6577 14 15,
15, 23, 65036, 10 64812,6494 7 25,6610-6

20, 25 65685, 8 6569 19, 20 6578 14, 6579 6, 6580 19, 24
mechanlml [5] 6434 25 66167

65708 10 658415 25,6581 1,7,6582 1,20 22
64351 3 651514, 656218 amued [1] 6557 11

lowest [3] 6502 12, 13 6583 1,2 3,6 6584 3 5,9 medal [IJ 6512 25 mlSSpeaking [IJ 6563 3

655111 12,15, 17,65858, 12, 13, mecba [IJ 6617 12 mlSSpoke [IJ 6614 18

Ltd [IJ 65072 6586 6 6588 24, 25, 6591 18,
meet [lJ 6621 23 MIT [I] 6611 3

luck [1]6546 2 6592 18 6598 14 6602 6
meebngs [4]651212, mix [1J 6613 8

lunch [1] 6564 17 6606 1 6608 23 6615 J8
6576 24, 6577 5, 7 mixed [2J 6434 17 6462 1
meets [2] 6533 8 model [4J 6485 19 22 24

hnes to nuxed



.J ''1 ~ ? ... f..... (' (

Bull: Sys=m AppIaDOaI FEDERAL TRIAL TRANSCRIPT" 7-07-94 VOLUME 36 CaIcardora by LoX-soe(65)

I 650216 6500 4 651115 657618 November [6] 6532 17 65355
~

models [I] 6576 5 661015 65332 7 653814 659325 occurred [8] 6448 4 6457 4
moderate [2] 6479 11 23 NEAL [2] 6572 16 657416 nowadays [2] 6579 9 653420 6566 16 6572"9

I I molecular [2] 6501 21 22 near-shore [1]6462 23 658525 658712 18 662415
Moles [1] 6481 8 necrosIS [3] 6479 12 23 NRDA [1]648411 occurrmg [3] 6435 4 6572 4
moment [5] 6440 24 6468 3 64801 Number [3] 6436 22 6502 6 659424
65057 656918,661924 needs [2] 644721 661522 653014 occurs [10] 6443 4 648221
Monday [2] 6434 14 6620 17 Neff [8] 6454 6, 6465 24 number [29] 6439 13, 65148 651625, 6521 22,

I money [7] 6449 14 6509 13, 6466 7 6496 23 6499 17 20 6440 25 6442 15 6444 1, 6522 23, 6523 1 6535 5
- 652210 652311 6525 12 65037 6467 7 6482 22 6484 25 6541 6 6589 19

6581 3 6614 20 negative [1] 6543 7 649216 649412 15,19, ocean [3] 6464 23, 6465 3
momton [1] 6530 23 net [6] 6444 24,25 65182 3 649913 65023 651116 651718
monoply [1] 6561 8 6 654121 rr 6512 8 651414 6517 11 12 oceanographen [I] 6492 12
Montague [5] 6446 16 network [1] 661622 14,653719 655022,65622 oceanograplnc [1] 6439 8
645721, 6490 17 65053, 8 neuston [3] 6464 21, 22, 6582 3 9, 16 6590 10, Oceans [1] 6514 20
month [3] 6526 5 6580 2, 646618 6617766248 October [9] 652917, 19,

I 6625 2 neustomc [1] 6464 24 numben [23] 64415 6530 20 6532 24, 6533 2 7
-' monthly [7] 6446 19 20, News [1] 6616 8 644912 13 6501 16, 18, 19, 6553 12 6595 17

6550 5 6564 8 9 11, 660724 news [5] 6535 23, 25 20,24 65146,655021 offer [10] 6440-6,644213,
months [13] 644614 15 654815,6560 23 661914 6564 8 6566 20 65674, 5 6444"9 6446 5 650516
651821 22 653212 13 15 NIagra-On.The-Lake [1] 658810 662216 6623 17 65167 12 15 6577 22,24
654616 655521,657825, 650619 22 6624 5 11 6625 3, offered [13] 6440 7, 6442 14,
661915 mgbt [1] 6625 7 662611 6444 10 6446-6, 6449 1
mornmg [10] 6433 3 4 5, mgbtwear [3] 6560 19 20,24 numerous [I] 657615 6505 22, 6624 2 6630 2, 3, 4,
64383 14 15 6513 17, nme [3] 6473 18 6482 11 nutrItIonal [1] 6487 19 5,69
661923 662017 662313 65987 offenng [1] 643610
morphological [3] 6478 2 NOAA [2] 6482 1 6496 23 -0- office [1] 6610 11
22 23 nOISe [2] 6621 13 20

O'NEILL [38] 6433 4 6436 2 offtc:es [3]6510 1, 6614 8
mortahty [4] 6441 16 6480 9 Norcross [4] 6455 17

19,64373 5 11 23,650523 661722
10 6456 2 6494 7 25

6516 10 15 6520 16, omCJa1s [4] 651419,22,
mosiilc [3] 6523 19 6524 8 normal [5] 6487 17, 6488 12

655810 12, 6564 24 65693 654212 6613 18
motivation [I] 656118 648919 653214 654619 6577 24 6595 24, 6596 1 4 Ob [7] 6512 17, 653824
move [8] 6450 15 6460 24 normally [5] 6443 5, 6493 9,

24, 6600 25, 6602 18 65525,6555-6,656110,
648110 6525 16, "65279 11 652324,660815

6605 14 6609 25, 6620 11, 6577 1, 6587 13
655122 65558,6604 22 North [9] 6507 18, 6520 23, 18, 23, 6621 3, 6622 1, 5, 20 od [152] 6448 5,644911,
moved [1] 649714 654917, 655020,22,6551 7 6624 13 24, 6625 1, 6451 7 12, 16 17 645321,
moves [1] 65273 6563 9 6574 3 6575 25 66262 66274,6628 16 25 24 645414 645611 12,
mOVie [1] 655624 north [6] 6459 23, 24, 25

O'Neill [16] 655815 656416, 64571,4,64582,8,9,14 22
movmg [14] 6441 2 15, 6507 11 18 6549 8

656910 6572 3 65965, 6463 5, 6, 20 6464 17

U
644713 645923 647321, northeast [2] 6459 24, 25

660515 17 660618 6466 2 9 10 64678, 12, 19
6474 10 65276, 7 8, northern [2] 6456 6, 65078

660821 66233 12,21 20, 64683 9, 13, 15, 16, 21,
6539 16 6545 22 6571 14 Norway [30] 6548 24

662410 6625 18 662616 23 64695 8 13 15 16, 24
660216 6572 24 6573 7 6574 9, 24, 66271 25,64702

r MS [9]64372 8 14 17 22 6577 23 6579 4 7 13 o-L-L-E-Y [1] 650618 16 20 23 24 25 6471 7 16

I 650113 66102 661919 65804 6 15 658114 16
oath [1] 6438"9 6473 2, 5 8 9 10, 12, 18 21,

I I 662122 658215,658310,12 13 14
Object [1] 6600 24 23 24 6474 1 10, 13, 14, 16,

'T---'

mu1tHmlhon [1] 6613 24 6584 7 658517 18 658619 6475 10, 14 17,24,6476 10
multiple [1] 64803 20 23,659111 65936, object [7] 64364 652015 23,6479 11,6480 6, 1317 6596 18 6605 15,I I Murray [1] 6513 4 6598 8 17, 6602 9 662216,21 6481 3 9, 19 22,6482 4, IS

LJ mussels [7] 6462 12 14, Norwegum [49] 6549 2
Objection [1] 6440 8 6483 5, 7 10 12, 19,20,

64832 6 14 16 19 6573 10 17 65746 65768 6484 6 17 18 21,648525,
myself [5] 6468 11 6560 21 23 6577 14 6578 20 objection [10] 6435 22,

64864,12 6496 9643718 23, 6440 9 6442 17

I
22 6622 15 6625-6 6580 25' 6582 4 6583 3 21 6444 8 6446 4 6449 2 21,64984 6499 8,9 6500 9

I 22 658410 6585 3 8, 13,65014 7,8,9,6502 1,8,I 650523 651611-N- 6586 12 6588 14 6589 24
objective [1] 6454 11 17,24,6503 1 3,7,6504 12

6590 19 21 6591 1 18,23 6511 16 65354,65372 5,6,Naked [3] 6484 7, 18 6485 9 6592 18 659310 14 6594 5, observation [1] 6481 7
8 15,25 6538 16, 23, 6539 1naked [1] 6466 3 65954 7 18 22, 65981 observadons [4] 6478 20, 6541 11 16, 6542 2 13,name [11] 65056 650616 4 22 6599 1 8 6601 22 23, 6480 10, 660724, 25 6543 6, 6554 24, 6595 3, 8,655815 6572 15, 20 22, 24, 6602 4 14 IS 6604 14 observen [2] 6590 10, 13 13, 6597 6 9 6602 19,

!~I 65965,66107 9 6607 8 6608 24 6609 2 7 obtamed [2] 65079, 11 6603 IS 17 22,6604 10named [1] 6513 9 Norwich [1] 660418 obtammg [3] 650713 14,15 25, 6605 22, 6606 3 6615 10
U names [2] 6510 18, 661912 Notary [2] 6632 7 21 obVIOUS [2] 65575, 6577 11 6616 23, 25, 6618 1

nammg [1] 6528 7 notch [1] 6584 20 ObVIOUSly [1] 643416
oded [14] 6456 3, 645720

narrated [1] 6481 25 notes [4] 646715, 16, 17 obViOUSly [2] 6513 13 647516 64761, 8, 18,narrative [1] 6535 13
663210

659121 6479 14 6495 4 7 6602 22,national [1] 6510 1
notice [7] 6557 6 6586 22 oc:c:aslOn [1] 6581 19

23, 6603 3 4 6605 24Nations [1] 6576 22 658719 658819 6589 8 Oc:c:aslOnaUy [1] 6562 5
00ing [3] 645721 6482 8

{ I
Natural [1] 660323 6594 1 6595 16 occasionally [3] 6526 6 6483 2

I I natural [12] 6439 7 6441 16 notifies [1] 6522 14 6562-6 6613 16
Okay [11] 645019 64751644724 6448 1 13 6450 2, occur [3] 6465 17, 6513 14

'--' novel [1] 65578 6481 4 6488-6 23, 6519 16,

U
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perfect [l] 6484 5
perfectly [2] 6497 24
655310
performed [1] 6499 1
pencardlal [1] 6481 14
pencardlals [1] 650416
penod [17] 6460 10 6490 7
6522 24 6525 7 6526 17
6528 5 6540 25 6541 22,
6554 23 6579 3 6588 17 18
6589 3 20 6590 22 6592 24
penods [2] 6464 8 6604 14
pemut [1] 6623 19
penmts [1] 6623 8
penmtted [I] 6433 16
penmtting [I] 6516 4
Pemer [5] 6561 1 2, 4, 8 9
person [4] 649210 66158
9,661819
perspectIVe [4] 652715,
653419 654125 654220
Petroleum [I] 6452 8
petroleum [2] 6461 15,
648121
ph [4] 645518 64578
6481 8 6492 11
Ph D [7] 650712, 13,
657319,25 65742,8 19
phenomena [6] 65473,
655417 6584 2 658716,
6594 24 6597 7
phySical [5] 6492 12, 65172,
65188 9 654113
physacally [2] 6456 18
651813
pick [3] 6462 7, 9, 6579 20
picked [1] 6625 11
plddng [3] 6475-9 11,13
pICture [7] 6445 7, 6472 17
20 22 6475 13 21, 6484 17
paece [4] 6444 15 6493 15
655010 6553 15
pieces [4] 644418 646416
6523 20, 6524 8
pmk [4] 6517 11, 65274 5,
656213
place [13] 646217 646515
648625 65058 10 653217,
6550 8 6571 23 25, 6575 4
6580 12 659512, 6602 13
placed [1] 6449 7
places [8] 6494 10, 6495 4,
651216 17, 19, 6525 4
65968 66152
Plamtdl' [1] 64374
Plamtdl's [8] 6436 22 23, 24
64375,9 10 655817
plamtdl's [14] 6434 19,
6435 23, 6436 1 23 6437 18,
6449 8 9 21, 6452 11
64941,662316 6624 2,4 6
plan [I] 6622 22
plankton [I) 6444 24
plannmg [1] 65765
plants [2] 651415 6560 8
play [5] 6445 25 6547 1
6598 23, 6599 11, 14
played [4] 6475-6 6483 24
6524 4 6599-9
player [1] 6584 2
Please [3] 6506 15, 6572 19

ovanes [1] 64815 653210 11 6613 8
overall [2] 6445 16 65592 passmg [2] 647413 17
overflsbmg [3] 6439 4 16 20 path [1] 645611
overhead [1]6558 17 pattern [7] 6443 14 64504
overlap [2] 6482 7 11 6468 14 6471 17 6562 16
overseas [1] 658225 65965 7
oversamplIfy [1] 652120 pay [8] 6522 10 18 6525 3
oversamphfymg [1]65341 12 6541 11 657020
overstate [2] 6547 2, 6565 12 6590 17 6618 25
oversupply [1] 659416 paymg [4] 658411 13,15 17
overwmtenng [3] 6459 21 peak [8] 6454 2 6469 20,
65055 650221,652816,65294,
owner [1]661119 653022 65426 65549
owners [1] 6590 4 peaked [1] 6538 13
ownerslup [2] 652218 peaks [5] 6468 23,64695,9
6523 1 21 6554 19
owns [2] 652217 65236 PEARSON [6] 643812,

645011 6491 18, 66283, 6 9
Peanon [28] 6433 10 14,
643411, 20, 64352, 7, 12, 14
18 23 6438-6 7,14 16,
6442 3 21 6447 17 6448 3
22 64496 64507 13 18
649120 6494-6,64982
6500 15 650511
Peat [1] 6510 19
peaved [1] 6549 17
pen [1] 652619
penetrate [1] 6588 1
penetration [1] 6587 5
Penmsula [5] 645712 17,24
6458 19 6486 7
pemnsuJa [1] 6458 7
pens [4] 6575 8,6578-9
660222,23
People [2] 6492 21 6544 25
people [47] 6452 17, 64543,
8, 6457 9, 6465 5, 6489 13,
649122,64925 8 13 19 23
6530 24 6531 1 3, 6532 8,
6544 2,654619 654713,
65495 14, 655314, 6563-6
656416,6570-9,24,657117
6581 23 6582 3 7 6583 17
19 659112
6593 5,6597 17,6600 1
6606 20 6611 6,6617 16
66192, 12, 16, 6621 16 23
66232
perceIVe [1] 653725
perceIVed [1] 6559 8
percent [58] 6439 3, 5 15,18
6441 17 22 6453 23
647623 647910 13, 14, 21,
6480 7 8 11, 6482 11 14
6484 20 21, 6486 6 11,
6494 18 6503 23 6532 25
6533 -9 6538 15 6545 21
6548 6, 6551 24, 656516,17
18, 6566 6 65703
6571 2,6580 15,65899, 10,
12, 13 6591 10 12 6593 5,
6595 18 6598 7 14, 15
6599 3 4, 9, 16 18, 6614 15
percentage [14] 6475 24,
6566 3 5, 6570 25 6598 4
19, 22, 24, 6599 2, 8, 14,
6608 23,25
percentages [2] 6566 2,
659816
percepoons [I] 6515 12

p m [2] 6619 25, 66277
Pacdlc [3] 645412,651721,
661122
pack [1] 6598 4
package [I] 662214
packs [1] 656623
Page [1] 656525
page [10] 648723 6540 13
6545 4 6546 7 6548 18
65678,65699 661611
662318,19
pages [3] 6479 18 6564 7 14
PABs [3] 6473 15 6476 15
649813
paid [IS] 6522 17 6529 23,
653021 24 65346 653810
658815 6604 3, 4 5, 7
6606-6, 8 661421
pair [1] 6534 12
paper [5] 6461 14 18
6462 24 6486 2 6494 25
papers [1] 6452 24
paragraph [3] 6545 7 16
655721
parallels [I] 6464 16
parameter [1] 6443 24
parasites [3] 6481 10,
650318
part [43] 6447 9, 6448 23
6465 3 6466 4 6472 7
6474 7, 64Tl14 6483 6
6496 16 649712, 6499 12,
65019,650322 650810,11
15, 21 6511 2, 16 20 6519 7
6526 9, 652721 6529 23,
65305 22,653218,653316
6545 6 6548 18, 6550 4
6552 11 6559 2, 6575 16,
6583 8 6599 10,6602 8,9
11 6614 3, 6622 22 6624 14
17
partlclpated [1] 6561 19
partfdpates [1] 6582 5
partly [1] 6594 8
partner [1] 657413
partnership [1] 6612 22
parts [13] 6459 24 647624
25 64Tll 6478 18 6479 2
6481 11 6502 14 6554 8
65753 6617 17 18 6625 18
passed [5] 6485 13,20.

6529 13 6546 13 6608 1
6610 9 66224
okay [2]64705 65396
old [2] 6457 11 6608 7
olds [2] 6443 3 4
OLLEY [6] 6506 20, 6558 11
65697 662812 15 18
Olley [10] 6506 4 12 18
651023 6516 7, 21 6525 16
6558 7 6569 9 6608 1
on-hand [1] 65714
one-and-a-half [1] 662023
one-year [1]6570 19
one-year-old [1] 6456 14
ones [11]6478 22 650118
651020 651416 6540 11
6546 2 6583 6 6606 2 6
662114 15
Ontano [2] 650619,6507 11
onwards [1] 6607 13
open [2] 6487 6 6618 13
openmg [1] 6623 6
operaoon [1] 6580 8
operative [1] 653910
operators [1] 6590 3
opme [1]648013
0plDJon [24] 6433 23 25
64342 8 643514 643610,
644724 6448 5 8 6450 1
6481 2 648716 648814 18,
6489 1 6537 1 6542 18
6543 6 6544 7 13 6554 25
6571 3 6594 4, 6595 6
opmlons [6]6435 7 6436.16,
6448 3, 64934 651512
656713
opportuJustlcally [1] 6555 16
opportunity [1] 643612
opposed [3] 6456 9 657812
660117
optunal [2] 6555 20, 6574 3
optunum [1]6525 14
oral [1] 6620 20
orange [5] 64Tl 4 14 15 16
22
order [13] 64395 6440 20
6472 6 8 9 6492 19 6496 2
649710 650218 6513 16
18 6550 11 6570 5
orders [1] 6466 22
ordinary [2] 647423, 6561 18
organazaoon [7] 6492 6
6505 6 6508 2 6593 8 25,
6611 5 6612 21
OrglllUZllOOns [3] 6454 9
6492 21 6613 17
ongmal [2] 6623 11 15
Ongmally [1] 6614 13
Ottawa [2] 65079, 651419
ought [1] 6440 24
outbreak [1] 6435 1
outbreaks [2] 6601 18 19
outcome [1] 6493 23
outer [2] 6457 11 6458 1
outlet [1] 6580 24
outlets [2] 6585 12 25
outline [1] 6610 14
outlook [I] 655717
output [2] 6547 23 6590 6
outran [1] 6582 19
outside [2] 650914 6572 10
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661922
please [9] 643715, 650514
15 6506 3, 17, 6516-6
6572 21 6577 21 6625 14
pleased [1] 6604 15
plotted [1] 6446 20
pomt [37] 6434 6 6436 14
644712 64721 3,4 5
6482 6, 6484 6 7 6494 25,
6503 12 6535 4, 14 18, 23,
6540 10 6541 2 65502
656914 22 6578 6 657918
6584 13 6585 7, 6590 13
65976 6616 4 24 6617 1
12 661812 6621-6
6623 4 6626 6, 15
pomted [3] 6433 21, 647617,
64968
pomtmg [1] 6498 23
points [4] 6477 25, 6491 20,
6492 12 6563 18
pohcy [1] 6613 18
pohbcal [1] 650710
polled [1] 6617 22
poDmg [1] 6616 21
pollutants [3] 6465 19 20
polycychc [1] 6473 14
popular [1] 657616
population [3] 644812, 20,
21
portfoho [2] 6611 18, 20
portion [2] 6457 6 6465 13
portions [1] 6521 4
position [7] 6453 4,9, 15,
651011, 65365, 6541 18,
6623 23 ~

positive [2] 6543 10 12
possiblhti [1] 6491 5
postgraduate [1] 6508 24
potenbal [4] 6445 25
6448 17, 6461 7 6466 11
pound [1] 66074
pounds [3] 6551 23, 24,
655210
power [1] 6560 8
PPB [8] 6472 7 6478 1 3,21,
23 6479 8 6496 24
PPBs [3] 6478 10 11
PPM [2] 6501 17
practical [1] 654112
practically [2] 6533 4
654115
practice [1] 651024
practices [2] 6611 7 9
pre-adnutted [1] 643621
preceded [1] 6489 8
precipitoUS [3] 6504 -6, 10,
65978
prease [2] 6486 9, 653016
precisely [1] 6435 11
predators [2] 6439 14,
656113
predictable [1] 6553 10
prediction [1] 64883
predicts [1] 6544 22
predominant [1] 6605-6
predominantly [1] 6520 7
preference [1] 6620 15
preferred [2] 6559 8, 21
prelmunary [1] 6617 2
prenuum [9] 653720,

653914 6540 5 21 6541 11 6600 18 19 22 6603 10 22
655916 65675 6603-6 13 6604 7 9 11 6605 11
preparation [1] 66272 6606 2S 66077 13 24 25,
preparations [1] 6470 20 6609 21 23,6618 1,66193
prepare [5] 6448 23, 6501 4 prICe-WISe [1] 6592 20
6513 16 652612 659514 pnced [2] 6582 21 660413
prepared [12] 645021 22, Pnces [1] 65615
23 25 645211 65286 9 pnces [112] 6515 19
6540 14, 654923 6589 1, 6523 19, 652617, 652722,
659516 663212 24,652919 23,653022 24,
presence [4] 6458 2, 65314,14,16,18, 65322,5
646710 6555'9,6613 22 65332 10 12 13,24,65346
present [7] 6433 2 647021, 16 23 653515, 17,21,
22 650812 65946 660917 65361,4 65378,653815,
presentation [1] 6452 15 65392, 9, 16, 17, 6540 11, 12,
presentations [2] 6512 12 15, 16, 6541 22
657624 6542 1,4,10.14, 17.654322,
presented [2] 6452 11 6544 10,20.24.6545 1, 18.
presents [1] 646118 22.6546 14. 17.23.24.
president [4] 6506 25 65482.654923.15. 65SO 2.
661010 6611 24, 661213 3 6551 9.6553 16,21.22.
prespawnmg [3] 64978,10, 6554 12 20,22 15.65559,
11 6556 18,20, 6557 6. 19,
pressure [3] 650916 6558 1,6562.20.6564 3.12.
659414 15 6565 3 6566 8 10. 11, 14.
prestigious [1] 6548 21 6568 10
pretty [21] 6440 23, 6462 16, 6571 12 15 6577 15.22.
22 64972,6507 7, 650817 6581 7.6590 4. 5. 659117.
651321, 65243, 10, 12 19,21.6593 11.6594 4, 14.
652811 12,19,65333, IS, 6596 7. 6fIJ7 17. 19.21.
653924 6542 6 6549 16, 6608 2, 3. 15. 19, 6618 3. 18.
65575 6571'9 6620 1 24. 6619 7
previous [11] 65286, 65293, prideful [1] 654412
4 653212,653425,655018, pnmarily [6] 6456 3,6513 3,
6551 4 6554'9, 656719, 25, 651415, 65834, 6601 8, 14
660714 pnmary [9] 649319,6511 25
previously [5] 6472 17, 65122, 6521 I, 654325,
64767, 65491, 6581 6, 661325,661416,25,661714
66169 pnme [1] 6439'9
Pnce [2] 654115 661819 Pnnce [44] 643817, 643925,
pnce [190] 6449 15, 65151, 6440 15, 64435, 6444 3, 16,
65162 651723,6522 20,21, 644522,644616,64474 6,
6523 25 65241, 6525 18,22, 7, 15, 6448 2, 6451-6,20,
24, 65263 7 9 10, 65271,2, 645520,23, 6457-6,16,
3,5 15, 17, 18, 19, 20, 64586, 645919 64611,
65283,4,18,19,24,65297, 64657, 647410, 647910,22,
11, 14, 16 20, 65303 9 13, 6484 23, 648617, 22, 25,
15 6531 21, 24, 653219, 20, 64879 64884 648915,
24 6533 15 18. 19,65347, 18,6490 13, 19,6491 6,8,
20 6535 18,22,24 6536 12. 6493 16 6504 3, 6535 4
13,15,17 19,65372.21.22, 6537 14,66183,66198
24,6538 1 2, 3, 6, 8, 9, 10 principal [2] 6492 8, 6541 10
13,21 6540 5 23,6541 21, printout [1] 6625 24
654223 65432,3,4 7, 15, prior [7] 645215,6579 7, 13,
21,6544 17,65476 16 65919, 659512, 66021
65506 11.6551 13 15, 19, 661620
65522.3 65546 6555 17, pnvate [4] 6521 12, 661221,
65564 15. 17 65573,22, 6613 12, 16
6559 14, 23 6560 17, probable [1] 6460 22
6561 16,25 6562 1,3 problem [18] 6435 25
6563 1 10 20 6566 16, 18, 6441 10, 644318, 646220,
6568 12 65709, 10. 12. 15, 647618 24, 64775, 6479 2,
6571 13,14 15 16.17,19, 648916 649816 6588'9,
22,23,25. 6572 4, 6581 5, 6593 7 66023, 5, 6621 3
6583 7 65SS 1.3,65882,3, 6625'9 66262,18
12. 13, 15, 16 20,21.6590 1, problems [11] 6439-6, 21,
2, 12, 6462 18, 6487 19, 65105,
16,24.25. 6591 2,23. 6592 1 6591 5 6, 6602 I, 660320,
2,9. 14 65934,6594 22, 661319
65954 7 12 17,65966,14 procedural [1] 6435 25
22,15 6597 7 14,65997 proceed [1] 662614

process [12] 6474-6 11
6545 24 6575 -6 6578 22
6579 21 658610 65877 10
6590 8 6606 14, 15
processed [1] 659712
processes [3] 6448 1 13
6555 II
processmg [4] 6511 13
651415, 65188, 6521 4
processor [8] 6511 9
652019 652121,65227 13
14 652718 654325
processors [26] 6511 25,
651417,18, 6518 II 12,
652019 65213 6,65221,
6523 25, 6524 I, 6529 20,
6530 3 6539 22, 6540-6
6542 11,656122,656214
660418, 6613'9, 661417, 19,
21,22,661825
produce [4] 651813 65499,
655518,6579-6
produced [3] 6481 22,
6548 25, 6562 13
producer [1] 654912
producers [2] 6512 2 65499
produces [2] 6517 20 6549 7
producing [2] 6549 10,
65825
product [29] 644916, 65105,
6520 9, 22, 6525 22 6531 3,
6540 2 6543 21 6559 8
65705, 6571 14, 6578 11, 14,
15 657919,6580 20,22
6581 5, 6584 14, 6592 10, 12,
14, 15, 6609 II, 6612 25,
661814,20
Production [1] 6593 23
production [54] 6558 2
6575 2 4 6576 4 5 6578 22
6579 3,24,6580 12,658111
65827,11,13,15,17 19,23,
6583'9, II 24,6584 8,9 13,
19 6585 7, 6586 12, 24,
6587 10, 65881, 11 13 15,
18,23 658914 17,18,23
6590 7
8, 11 18,25 6591 14 6593 4
13, 18 6594 13, 15 6602 5.
660515,6609 19
products [6] 6518 13,
6560 16,6589 2,66132
6614 I, 661625
Professional [1] 6632 6
professional [5] 6508 4,
6511 21, 651212 654914
657624
professor [9] 6506 24,
650717,19,6509 4,657310
657410,11,657517
profit [1] 6581 22
Profitablhty [1] 6583 13
profitable [5] 6580 5 7 19,
65819 13
profitably [1] 6593 19
profits [1] 6561 8
program [8] 659310,65942
661021 22,6611 I, 3, 8,
66165
programs [3] 6615'9 19 22
project [7] 6454 10 6492 14
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18 21 6493 17 20 65lJ 20 quart [I] 6558 3 readmg [2] 6477 12 6549 19 referenced [I] 6477 25
promote [3] 6612 24 6613 2 quarter [1S] 65305 11 real [13]6476 18 6482 7 references [I] 6546 16
25 6531 lJ 65323 653316 6498 16 6500 24 6509 lJ referred [6] 6467-6 6468 19 I I

promoted [1] 657411 65343 19 65671 2 7 14 65161 6540 7 65429 6528 17 6557 lJ 14 6560 24
promotion [1] 66lJ 19 6569 12, 6571 12 6572 1 6571 21 660123 6611 18 refernng [3] 6499 17 6555 2
promotional [1] 66lJ 24 65885 66234 655925
promotions [1] 66163 Quebec [2] 65078 6561 7 realize [3] 6524 7 6580 1, reflect [3] 644610 644925
pronounced [1] 6560 21 Queen [2] 650619 651225 661914 654410
pronounc:mg [1] 6560 21 Queens [3] 650710 16 realized [3] 6553 5 19 reflec:bon [1] 6546 22
proper [1] 6624 5 65093 655420 reflecbve [2] 6500 23
proposed [3] 6465 24 Question [3] 6494 12 15 reason [11] 6451 17 18, 655821
6466 7 6499 18 656722 6489 24 6499 10 65199 reOee:u [4] 6468 23 652719
proposItion [3] 6504 22 question [39] 6470 8 655422, 24 6565 15 654415 655818
6555765597 6476 12 6477 6 6478 6 658714 6590 6 659312 refresh [2] 6479 16 6480 17
protem [1] 6546 20 64883 6504 2 651411 reasonable [1] 6542 22 refused [1] 6621 20
protocol [2] 6471 9 6500 25 651916 6520 lJ 6525 25 reasonably [I] 6491 21 regard [24]6511 14 6560 5
provide [1] 662420 652611 65375 10 lJ reasons [4] 6436 5 6454 24 6562 20 6563 1 6574 22
proVided [1] 6622 6 6538 25 6541 1 6542 8 6455 3, 6504 21 6596 6 7 12 6597 1 3 7 23
provoked [1] 6544 25 65436 6544 3 656712 19, recall [19J 6433 20 6445 18 659823 659915 6600 15 I I
Pubhc [2J 6632 7, 21 21, 22 6570 4 6571 lJ, 645524,646224,647215, 20 6601 lJ 22 23 6602 1 3 I I

pubhc [8] 6508 3, 656016 6572 12, 657521, 6577 11, 647511,647724,648519, 20 6603 6 6624 lJ
I I

6568 8 6612 9 21 66lJ 10 658514, 649216,649325 64947, regardmg [2J 6488 25
661525 661613 6595 1 6596 17 6598 2S 649513 18 64986 6500 20 649520
pubhcatlons [2] 65156 6601 1 6608 14 21 22 6563 2 6565 lJ 6569 23, regame [1J 6439 8
657124 660921 6616 14 6626 10 661912 region [2] 6504 8 650816
published [13] 6512 8 quesboner [2] 656916 21 receIVed [20J 6434 3, regional [2J 6521 3 16
6560 10 657119 20,22 25 qUesbonmg [1]6543 lJ 6437 13 6438 1, 6440 11 RegIStered [1J 6632-6
65766 8 9 13, 15 quesbons [34] 6435 23 644219,644412,64468, regular [2J 6571"9, 6619'6
publishes [1] 6509 17 64508 649122 64946 64494 6506 2,651221, regulate [1] 6510 lJ
puD [1]656414 6495 15 17 64976, 64982 66188, 662414, 6631 1 3 4 regulation [1] 652110
puUmg [IJ 6491 23 649913 6500 5 19 650115 5,6 7,8,11 regulations [2J 651014
pump [IJ 6561 7 65024 6 650512 6511 2 4 recelVlDl [1] 6574 19 658116
pUJUShment [1] 6556 11 65143, 17, 652015 65588 recent [S] 6443 7, 6445 17, reject [1J 6435 4
purchase [3J 6523 25 16, 656911 17, 25, 65702 649210,65533 655410 relate [1] 6508 7
65241 65418 657111 66016,660610,23 recently [IJ 6575 25 related [9J 6433 19, 6451 7,
purchaser [2J 6605 6 8 6609 24 66106, Recess [3] 6506"9 6564 21, 12, 6454 5 6458 9 6510 7 9,
purchasers [1] 6521 13 66209 66277 65169 657421
purchasmg [3] 6523 1 qwckly [2] 6491 21 654922 recess [2J 6564 18 relating [3J 6574 24 6575 25
66051 3 qwt [1J 6621 19 reate [2J 651021 65141 65762
purple [1] 6440 24 quote [3] 6484 4 25 661918 recogmtlon [1J 6513 1 relation [IJ 6560 16
purpose [4J 6516 3 10 rec:ogmze [2] 6513'6 66182 relations [2J 6611 22 6615 25
6612 24 6613 25 -R- reco11ec:bon [6] 6479 16, relationship [2] 6502 17
purposes [2] 6541 13

Rauuer [2J 64373 6
6480 18, 64951 656518, 24, 65891

654718 66126 relatIVe [8J 653914 6540 15
purse [1]6518 2 nose [3J 6433 19 650613 recommence [1] 6619 23 6541 18, 656716 6586 7,65563pursued [1] 645418

rued [3J 6507 7 6578 8 reconstruct [1J 6625 7 6589 1, 66079, 15
pushed [2]65547 12 6620-6 record [14J 6433 2, 8 18 relatIVely [S] 6476 7 65185
putbng [3] 647122 648315,

nusmg [IJ 6578 12
643419,650615,6546'6, 6, 6519 7, 653010

65028 655117 18,655722 relax [1] 6573'6
PX499 [2] 6476 21 6501 11 ramped [1] 652720 6572 19, 6587 3, 6601 25 relevant [IJ 6539 20

ran [1J 6603 9 6610 7, 6612 9 rehable [IJ 654812
-Q- ranches [I] 6578 9 recorded [4J 6436 21 6552 7, reUed [3J 6483 6 9 14Range [I] 6512 16 6553 3 6554 11 reluctant [lJ 6501 17Quahficatlons [IJ 6578 1 range [10J 64473 6 64678 recover [2] 653616 rely [I] 6483 1quabficatlons [3] 6435 19, 64695,65017 651214 recovered [I] 6536 15 remam [IJ 6590-6651617 657725 654512 lJ 654919 655825 red [S] 6440 16 648518 remamder [IJ 6523 9quahfied [2] 6433 15 643518 rankmg [1]653719 65294,655211,65547 remamed [2J 6508 12 6581 1

quality [14J 6463 7 6466 22 ranklngs [1J 6517 10 REDIRECT [6] 649118 RemalDlDg [1] 6542 5
647616 649612 14 65036 rapidly [lJ 655719 65697, 660519,6628"9,18 remaming [lJ 6486 15
9 6578 14 6581 5 6582 21 rate [6] 6480 9 10 6540 23 66291 remams [3J 6508 19 6522 12
6613 14 661614 6617 13 65584 658014 16 reds [4J 6567 6, 6568 9 660622662111 rates [1] 6557 7 65971 7 remarkable [1J 655410quantitative [2J 6465 24, ratios [1J 6614 12 reduce [I] 661824 Remember [I] 6484 2
64667 raw [3J 6538 2 3, 6551 25 reduced [2J 658911 660110 remember [lSJ 64673, 4 9,
quantities [11J 6501 20 re [lJ 6438 4 reduction [2J 6595 12 18 647119,647213 647318
652219 652323 652918 re-ask [1] 6601 1 reductioos [IJ 6590 12 6477 5 6480 18, 6481 25
6533 1 6549 6 6556 1 react [1J 65705 Reef [2] 6484 22, 648612 6485 14, 6488 2 6494 9,
6566 3,6599 6 18 660910 read [loJ 6486 2 65148 24 refer [S] 6479 19 6499 19, 6496 10 6500 16 6504 4,quantity [4] 65162 6531 10 6545 7 10 11 14 15 6561 9 6568 2,6569"9 66124 6560 20 21 6619 226533 8 6544 19 656913 reference [4J 6535 4 remembermg [1J 65711quarreled [1] 6505 1 readdy [IJ 6626 17 654912 6568 7 662312 repeatlng [lJ 64574

promote to repeatmg
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rephrase [1] 6441 17 response [7] 6443 17 21 25 nsen [1] 6571 1 9 20 6540 8 11 21 6541 14
rephca (1) 65176 6569 10 6575 7 nsmg (1) 6570 4 6542 1 14 23 6543 8 15 17
reply [1) 6625 17 responses [1] 6468 14 nsk [1] 6556 3 6544 11 24 6545 17 21
report (32) 643415 64362 responsible [1) 6613 23 nsks [1] 6556 4 6546 17 18 20 6547 1,2 12
6441 24 645210 15, rest [4] 6509 4 6519 20, River [9] 6531 11 6537 18 14 15 23, 6548 1 3 10 12

'--' 651515 655712 18 6555 14 6596 20 6559 17 6560 2, 3, 6566 24 23,24 25,65496,7,
6563 23 24 25 6564 2, 3 6, restaurant [1] 6580 23 6572 6 8 9, 10, 13, 18 23 24, 6550 2,
10 14 15 65652, 3 6 restaurants [9] 6580 24 road [1] 6590-9 3 6552 9, 14 19, 6553 2, 3,
6603 24 6604 16 6606 16, 6581 3, 6583 5, 6584 13 Rob [1] 6440 23 17 20,6554 19 65554 8, 13
6622 8 13 22 6623 24 25 6585 24 6586 1 6 658711 ROBERT [6] 6506 20 15 16 65563,17 65573 17
66243 22 17 655811 65697 662812 15 19 23,6558 1, 16, 18 19,20
reported [6] 6464 1, 6472 5, restnc:tmg [1] 6504 6 tr 18 22 65592,3 6,8, 16 17,19
6490 13 64991 653216 rests [1] 6538 19 Robert [2] 650612 18 20 6560 11, 6562 14 6563 3

L- 662612 result [7] 6581 7 6582 3, roe [2] 6449 18 6450 5 4, 5 9 10, 6565 3 11, 13, 16
Reporter [2] 6632 2 7 658314 6589 22,66038 Roger [3] 6453 18, 6489 4,12 6566 5,
reporter [1] 6549 2 6613 7, 661814 role [5] 6445 25 6527 11, 8, 15, 6568 19,23, 6569 18,
reports [10] 64931 6512 10, resulted [2] 6433 11 6451 5 65471, 2, 6558 22 6570 1,3, 17,22,25,6571 4
651425, 651511, 12, results [2] 64806 649719 room [1] 6619 14 6,20 657425,65752,11,13
653122,24,65324,655714, Resurrection [2] 6455 20, 23 Rosafeld [1] 64578 65762,5,7,9,6577 14,22,
6623 7 retailer [1] 6521 16 Rosenthal [2] 6475 3,12 23 65787,12,21,23,65796,
represent [5] 6475 12, 22, retaDen [4] 6521 2, 3, 7 8 rough [2] 648212 653924 7,12,13,6580 14,21,6581 I,
6501 21, 22, 6529 1 retired [2] 6513 5 Roughly [2] 6592 7, 8 4, 6582 4 5,21,23,25,
representation [1] 6477 21 retDm [5] 644810 648621 roughly [11] 6484 20, 6486 5 6583 3,4, 18 19, 6584 5, 8
representative [3] 6453 11 648717, 648811, 657423 6517 9,10, 65181,2 65278, 21,23 65SS 2,
12 13 retDmed [2] 6481 5, 6574 9 655122,23,658913 6609 3 3 8 11 12 23,6586 1 20
represented [4] 658723 returnmg [1] 6459 20 round [1] 657814 6587 16 20 22 6588 1 15
6589 8 10 6613 12 reVIew [7] 6452 18 6464 4, royal [1] 658618 24,2S 65896,7,8,9 10 12
represents [3] 6553 1 2, 647210,65153,8 655624, RPR [1] 6632 21 17 18 19,22,6591 1. 18,23
658618 661712 rudely [1] 6564 25 25, 6592 2, 9, 10, 13,18, 19,
reproduction [1] 6454 13 reviewed [9] 6452 16, 17, 21, Rule [2] 6622 22, 6623 15 20,22,23, 6593 10, 12, 13,
reps [2] 66162 6617 11 6489 21 65154 5, 655624 rule [1] 651823 14,17,18,6594 5,9,17,18
Repubhc [1] 6600 13 25 6560 11 rules [1] 6521-9 65954,7,18,22,6596 6, 8,
reputanon [1] 6513 12 Rice [3] 6464 '6 15, 6481 8 ruIfng [1] 6434 20 13,6597 4,
request [2] 6433 19- 6626 10 rid [3] 6531 4 6543 20, run [32] 6433 11,6435 IS, 8,12 23 6598 1,11, 13, 18,
requested [1] 663210 65561 6438 20, 6439 2. 6441 8, 9, 19,23,24,6599 9, 14, 15,21,
reqwred [2] 6435 6, 6499 3 ridden [1] 6543 4 6447 IS, 18, 24 6491 20, 22,6600 2, 20,21,23,6601 8
reqwrements [1] 6533-9 RIght [12] 6464 2,646817, 651817 65191, 652322 13,15,17, 18,20,23,24,
reqUIres [2] 6622 12 13 646919,647812,648311, 6525 3, 6528 22, 6531 7, 6602 4 7 22,23,6603 6,8,
Research [1] 6575 19 6496 1 6501 10, 6503 14, 6533 5, 6, 8, 11 13 6535 2 9, 20,66049 13,14,21,24,
research [19] 644721, 6522 6 6562 22, 6572 2, 11, 6553 7, 8, 9, 6555 22. 66057,10,25,66078,18,19,

I 6461 9 6464 6 7 6466 14, 6606 8 6572 8 66134,20 6608 2, 24, 25, 6609 9 12, 15
I 6475 19 6480 6, 6481 13 21, nght [85] 6439 15 19, rundown [1] 6555 25 19,6613 13- 649317, 657516, 18, 22, 644720 645013, 14, runnmg [2] 6489 14, 66165 6618 1,4,6619 8

65766 661518, 19 661620 645116 18,64528 645325, runs [8] 643324 643817, saIted [1] 6521 15
I I 66172 64541,64555,64567, 6441 4, 6471 7 6485 19, 22, saltwater [2] 651718,65757
I

researchers [1] 64818 645717,20,6458'6 12 24, 24,65192 sample [8] 6466 8, 6467 8,-l reseU [1] 6521 2 6461 22. 6465 25, 6466-9, Russian [1] 6551 '6 6470 7 16, 17, 25, 6478 17
residents [1] 6462 22 646725 6469 17 20, 24 649720

lJ
resISt [1] 654418 6472 2 6475 15 25 6476 3, -8- sampled [1] 6466 21
resl5taDce [5] 6532 4 16, 6477 9, 12, 6478 3 6483 12,

S-I·A·L [1] 6548 19 samples [9] 6458 24,
6544 25 6546 22, 24 17,20,6484 4, 648611,13,

sac [1] 6460 11 6463 16 6466 23, 24,
reswted [1] 654615 6488 1 6489 1,6,6490 5, 6471 23, 6483 14, 6496 18,:-l resL1t1ng [1] 6546 17 6492 16, 6497 4, 6500 2, sac-roe [3] 6443 7, 6450 5 649724 6498 7safe [1] 6622 2

lJ resold [1] 6593 19 6506 13, 6515 21 6519 18, safety [1] 661713 samphng [1] 6466 8
Resource [1] 6603 23 6521 22, 6523 3, 6525 10, SANDERS [33] 6505 14
resource [13] 6508 12 652625,65306 653920,

sale [1] 6521 15
6506 3 12 21, 6516 6 13 19

1-1 6511 4 6 8 14, 19 22, 24 6541 22 65462 654724,
sales [2] 6594 I, 6601 8

20,652710,65587,6569'6Salmon [4] 651423,24,LJ 6513 22 24 6543 20 6556-9 6548 10 6550 6 6552 18 65752,657612 8 657212,14 65731
657619 6559 18,6560 8, 17,6561 19, 657418 6577 21,6578 3 4
resources [2] 6556 17, 6566 2 6568 13, salmon [332] 6508 18, 6595 23 25 6596 18

-l 661015 6569 14 6571 11, 18,6572 1,
65149, 14, 65168, 11, 14 23

6600 24, 6602 17, 6605 15
I I respect [18] 6434 25 6435 8, 6583 18 6587 24, 6589 20,

6517 5, 6, 19, 20 65189, 16,
20,66087 10,12,662813

~I 14, 6448 4, 15, 6450 4, 6598 16, 6600 22, 6604 25, 18,24,65194 6 8,11 13, 19, 22, 6629 2
64523,645917, 6461 4 6606 12 6607 1,6608 10,

15, 65201 7, 11, 19, 22 Sanders [3] 6506 11,65214,5,11,652314,16
6476 11, 6477 11 64785 661723 6621 9,24,6625 6 652411, 19, 20, 6525 1, 10, 6546 22. 6569 5
6487 10, 6488 14 6501 16 10 12,66276 18,20,22. 65262,8,652715

sandwich [1] 6585 16
6531 14 6572 9 6606 23 rigidly [1] 6522 11 23,65292,

SaskAtchewan [5] 6506 25
respectfully [1] 6516 6 Rim [1] 6611 22 8,6530 1 18,6531 17

6507 18, 20, 6508 7 6509 4
respective [4] 6615 24, nse [7] 6440 22, 6443 16, 6532 14 20 6533 9 IS 24, sat [2] 6561 23, 6563 23
66166 661711 22 650311, 653915, 655321, 6537 3 6538 20, 22, 6539 6 saturated [2] 6584 17 18
respond [1] 6620 12 6564 23, 6566 4 saymg [13] 645719 6477 24,

I -I From rephrase to saturated
I

LJ
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6478 13 6480 9 6482 17
6501 6 6534 1 6538 21
6540 4 6547 13 6565 13
6581 8 6605 21
scale [6] 6442 22 24
656815 16 6579 9 14
scalmg [1] 654114
scarce [2] 6549 18 6553 20
scare [1] 6561 9
School [1] 6573 11
school [3] 6507 6 8 6573 18
sCience [6] 6479 4 649319
22 6497 18 6507 10 6610 15
sCientific [1] 643824
sClenbst [2] 64537 648412
sClenbsts [3] 6452 23
6464 24 6489 4
scmtilla [1] 6542 16
scope [1] 6577 24
Scotland [4] 6549 7 8
658316 660910
Scots [1] 6603 7
Scotbsh [3] 6602 14 6604 13
screen [1] 6526 12
Sea [2] 6574 3 6575 25

/ sea [5] 6446 23 651810 11
6578 24 6609 11
Seafood [8] 6545 5 6546 7
6548 19 66122 7 19
6613 4 6616 12
seafood [12] 6548 2 6612 22
24 25, 6614 1 20 661524
661614 25 6617 13 24
66182
seafoods [1] 6546 20
seals [1] 6576 1
searcbmg [1] 65873
seas [6] 6531 7 8 6534 24
65358 16 65515
season [19] 64412 64555
6486 23 64876 16 6488 4
15 651823 25 65232
6532 23 24 6533 3 6597 11
66184 13 15, 66193 8
seasons [2] 6517 1 651814
seated [4] 6506 15 6572 19
66215 6
Seattle [3] 6613 22 6614 10
66157
seawater [2] 6475 22 23
second [18] 6435 8 9 25
6437 15 6441 25 645119
6474 9 6502 9 6528 23
6540 13 6544 6 654516
65533 18 656418 65694
658112 662514
secondly [1] 6582 17
seconds [3] 6475 2 4 7
secret [2] 658114 15
section [1] 6552 7
sector [1] 6613 16
seekmg [1] 6492 3
segments [4] 6583 6
658412 15 16
segregated [1] 6531 15
seme [1] 65183
selected [1] 661020
self~vldent [1] 6594 3
sell [14] 65194 6 652020
6521 1 6522 1 6523 12 23
656116 18 657012 14,

sc:aIe to sorry

FEDERAL TRIAL TRANSCRIPr 7-07-94 VOLUME 36
66036 6604 22 661524 658814 65891 6 659115
selling [3] 6532 2 6561 8 6593 22
6581 2 sJgIUficance [S] 6442 4
sells [3] 6520 18 6570 11 6445 24 6509 11 6579 16
6577 14 659723
send [2] 649725 6589 25 sJgIUficant [12] 646118
sense [7] 6472 15 64959 646218 6512 24 652918
6501 3 6575 24, 6608 11 6533 1 6554 14 655721
6626 17 18 6567 13 6571 13 6583 22
sentence [5] 6545 20 658725, 660915
655720 65585 655910 sJgIUficantly [3] 6568 19
September [7] 6453 20 6614 13 6624 6
6533 7 6546 10 654719 20 sJgIUfies [1] 6440 14
655310 11 sJgDJfy [2] 6443 14 15
senes [1] 6448 23 silly [1] 6595 1
senollS [3] 6455 8,65315 SJlver [3] 6506 22 651225,
65348 657412
serve [2] 65163, 6523 24 Simple [3] 6546 24, 6623 7
served [1] 6584 12 17
ServiCes [1] 6584 24 SimPlify [1] 6521 19
setnet [1] 65185 smgle [3] 643922,6480 3,
sets [2] 6565 1 3 6550 2
setting [1] 6530 22 Sir [1] 6478 5
settle [1] 6445 2 Sll' [89] 6438 10, 6440 1, 15,
seven [4] 64434 647415 644312 21 644611,23
65826 6625 5 644716 6448 7, 645016 21,
severe [2] 6479 11 23 6452 6 6457 2, 14 25,
shallow [1] 6472 25 645812 16,64598 13,
share [1] 6589 11 6461 13, 17 24 6463 10 17
shares [1] 6589 6 6464 5,22,25 6466'6,14 20
sharks [1] 6540 1 25,646722, 6468 2,6,
sharply [5] 652919 653313, 64704 13 24 647113
653515 65384 65424 6472 4,10,17,64735,
shed [1] 6499 23 64749 18, 19,64753, 18,
sheen [11] 6465 25 6466 2 6476 11 19,6477 11,
4 8, 23, 649916 19 22, 23 6478 24 6479 9 18,6480 17
25 6481 15,6482 18 6483 15,
sheens [5] 649915 22 6484 16,20,6486 11, 17
6500 1 2 3 6487 7 12, 15 6488 20,
sheer [1] 6471 17 6490 20 6491 17, 6493 2, 5
sheet [3] 6623 11 13 8 21 6494 24 6495 12, 14,
662522 64964, 11, 17,
Shelfkof(1) 653714 20 649821,6502 2 15,
shellfish [1] 6613 14 65035 9 6504 11,6506 15
Shetland [14] 6602 8 20 24 6558 13, 6567 10, 6572 12 19
66031 5 6 8 9 660412 21 sit [1] 64914
24 66052 7 21 Sitka [11] 644617, 64472
Sbetlands (2) 6606 11 20 6490 25, 6491'6 6504 7, 12,
ship [2] 6518 8 657024 17 19, 21, 25
shippmg (1)6570 25 situated [1] 6572 9
shore [2] 6473 2 6570 5 situation [10] 6436 8 6476 5
shoreline [2] 6473 3 64832 6477 19 6481 19 649914,
shores [1] 6521 24 6501 3 6534 5 6550-9
shorthand (1)6632 10 65705 660815
shortness [2] 6436 5, 6 SIX [9] 6434 5 6443 3
shot [1] 6485 9 651822 65826 65986
shots [1] 6503 7 6601 21 6611 17 6622 5
shoulder [1] 645013 6625 5
show [26] 6440 5 6444 7 sIZe [11] 6440 2 3,16
6446 3 6448 22 645413 64416 9 652322 6525 3
6472 22,64754 648323 13,657817 660316
648S 17 648815, 649812, skills [1] 6492 22
6540 14 6541 18 6548 21 skin [1] 6578 18
23 6549 23 6550 5, 24 slack [1] 6436 8
65528,9 22 659511 14 slam [2] 6560 16 660122
6623 17, 662611 slammed [1] 6563 10
sbowmg [4] 64471 658716 slash [1] 6449 8
658811 12 sUce [1] 652415
shows [13] 6448 18 648417 sUck [7] 647219,647417, 22,
652613 6536 7 6541 20 648S 13, 648610 12 15
6564 6 6565 6 6586 19 sUcks [2] 6472 21, 6473 1

Sbgbt [1J 6498 13
sbgbt [1] 6552 22
Sbgbtly [1J 6504 15
sbgbtly [1] 6569 20
sloppy [1] 649718
slow [1] 6593 18
slowly [1] 654522
smaller [2] 651020 660910
smoke [1] 6520 4
smoked [1] 6521 4
smolt [1] 6578 8
smolbficabon [1] 6575 6
smoIts [4] 6575 4 657824
6581 25 6590 7
snaps [1] 6512 2
sneaked [1] 652611
Soctety [1] 6513 5
Sockeye [1] 6551 9
sockeye [115] 6517 11,
651823 25 65272 4,
652818 65292 5 65309
13 16 20 21 24 6531 7 9
14 15 16 20 65322 5, 10
23,25 653318 65342,5,16
24 25 65359 18 21 65361
9 11 15 17 24,653717 18
19 20
21 23 6538 6, 9 11 18 19
6539 6 15 15 6540 10 11
16 21 22,23 6541 3 4 9
11 12 13 6542 1,4 6543 18
6550 15, 17,20 22 23,
65513 4 5,6, 11 20,24,
65526 65599, 14,6560 1,2,
3, 6562 15 6565 10, 6566 10
15, 18, 6567 1 4,
6568 2 3,4 7 10 23,
6569 12, 18 22, 6571 12,
6572 4, 6588 2S 6596 13, 14
6597 11 14 17,23,6607 I,
10
soft [1] 6616 21
sold [16] 6520 10, 6521 5 7
6538 18 6575-9, 6578 11
6583 5 6584 22 23 6585 11
24 6587 20 6592 10, 11, 13
solublUty [1] 646711
solution [7] 646719, 20,
6469 9, 6470 24, 6471 22
64746 15
Somebody [1] 64371
somebody [4] 6513-9,
6523 6 6570 11 13
someone [1] 645023
someplace (3) 6477 15,
6478 17 6479 7
somewhat [4] 6518 24
6580 11 6592 8 6603 12
Somewhere (1)649418
somewhere [6] 6439 4
6441 6 6477 3 6478-9,
654714 6621 13
sonar [1] 643720
Sorry [1] 6443 21
sorry [17] 6437 12, 6476 13
651215,651413,65189
6519 16, 25 6553 8 6566 3
656723 657917, 658613
6600 18 660722 6608 10
661418 6618 7
sort [8] 6464 3,14 6521 11
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654721 6549 13 6578 12
6585 1 22
sorts [1] 6544 2
sought [I] 6561 24
Sound [S9] 6438 18, 6439 25,
6440 16 64435, 6444 3, 16,
6445 9 22, 6446 16 64474,
6 7,15 6448 2 6451'6 20
6455 20 23 6456 4 6
6457'6 16 20 6458'6, 7 9
19 645920 22,24 64611
64657 647411 647910 22
6484 23,
64855 14,21,6486 1 7 17,
22 25 6487 9, 6488 4,
6489 16 19 6490 13, 19,
6491 6 8 6493 16 6495 5,
6504 3 6535 5 6537 14,
66184 66198
sound [1] 6561 12
Sounds [1] 6586 8
sounds [2] 6515 24, 66211
source [3] 6617 15 662321,
662513
sources [8] 6496 2 6500 4,
6531 25 6546 20 6556 25
6582 12 6626 3
south [8] 645919,23,6460 1,
6544 21,660225,6608 3,4,6
southern [2] 6457 6 21
southwestern [3] 6456 4,
6459 19 6485 6
soybean [1] 6556 13
Spam [1] 6600 13 '
span [1] 66212
spawn [17] 6451 25 645823,
64597,20 6460 7, 15,
64759 11, 14, 16 647618,
6482 9 14 20, 64971
650217 19
spawned [3] 6460 13, 21
649715
spawnen [1] 649517
spawmng [6] 6456 9
6460 17 6482 4, 7, 64981,
650221
speak [3] 64637 654611,
657413
speaker [1] 6577 4
speaken [2] 6547 22
654914
speakIng [3] 6462 4, 6596 15,
661610
spec:1ll1 [1] 6508 3
specmllzed [1] 6574 20
speclll1ty [1] 6508 4
Species [1] 6462 17
Species [33] 6461 21 24
64624,19 22,651624,25
6517 8 21, 23 25, 65184, 18,
652315, 16, 17, 21, 65262,
14 65274, 25, 6529 17
653214 65331, 65361, 16,
6566 14 6608 2, 3 6612 24
6613 20
specdlc [9] 6454 12 6460 25,
6461 4 6490 18, 651610,
6523 13 65261,655716,
660411
spec:dlcally [17] 6433 22
643424 6455-9,12 6466 8,

l"'''P''' '( ~ 12

FEDERAL TRIAL TRANscRIPI' 7~-94 VOLUME 36
6472 15 6478-9, 6485 4, 661013 6612 16 662225
6504 21 6508 2 6513 25 started [30)6440 22 644518
6548 3 6560 11 6563 19 6454 10 17 64595 6513 21
65659 65888 65299 14 653822 65391
Specd1c:aaODS (2)655911, 655316,655423,656413
12 65762 6579 23 25,65818
specdled (1)6522 21 13,6584 21 22 6587 13
spectacular [1] 6600 13 65885 65912 8,65937
speD [3] 650616, 6572 20, 23 659424,6609 8 18 66127
Spencer [2)6605 4 6 Starting [1] 656916
spent [8] 6489 9, 6511 21, starting [14] 6440 21 6477 8
651418 6611 16 17, 20, 22, 15, 6478 15, 16, 18, 20, 24,
6612 1 65761 6580 5, 659217,
spike [2] 647122 6551 13 659411,660916
spikes [4] 647124, 647422, starts [S] 6477 5,653221,
6502 14 6535 5 6572 '6, 6626 20
spill [80] 6440 21, 6448 16 STATE [1] 6632 1
644911, 64503 6451 7,12 State [S] 649615,24
16,17 6453'6,21,24, 661222,66147,13
645414, 645615 64574, state [9] 6487 1 5, 6506 16
64582, 15, 22, 6462 19, 6572 20, 66143, 4, 5, 8
646417, 647414, 647911, 661613
6480'6 14, 6481 3, 19, stated [3] 6516 17, 6533 18,
6482 21 6483 5, 6485 20 6571 16
6496 21, 649911, 6500 8,9, statement [10] 645415, 16,
13,6502 17, 18,20,21, 6478 21 6480 21,656412,
6503 21,6504 15 65354, 661615, 17, 661817, 6623 3,
6537 2, 5, 6, 8, 13, 15,25, 6
65387,16,23,6539 I, statements [2] 6559 21,
6542 2, 13, 16,22,25, 6543 6 66185
65S4 24 6566 9 11,6572 9, States (14)65203,656212,
11, 6595 3, 8, 13, 6597 6, 9, 20, 6577 9, 6583 I, 6584 11,
6600 23, 6602 19 6603 9, 16, 6585 10, 65931, 15 6599 22
17,22,6604 10,25,6615 10, 6600 1, 6601 8, 11, 661725
661623, states [2J 6616 11, 661723
25,6618 1 stating [lJ 6480 5
spiIl-related [1)6453 8 statioas [2] 644615, 17
spilb (1)6473 18 sta&tfc:al (2)6477 17, 22
spint (1)66267 sta&tfc:aDy [1] 647718
spoke [S] 6619 2,4 15, 16 statbticlan [1)6626 3
18 statistics [6] 6552 22 6564 8,
spokesman [I] 661425 9,11 659511 66264
sponsored [1] 6611 3 stay [2] 6528 22, 6619 23
sports [I) 657910 stayed [6] 6462 16 17,
spot (2) 6474 13, 6490 16 653010 655415 6588 3, 20
spread [3J 6623 11,13, stayblg [2] 6530 16,653319
6625 22 lIteadDy [1) 6538 14
spreading [1] 662117 steakIng [1J 6526 8
spring [4] 64436,11, steam [2J 6553 21,24
653621,655520 steelhead [2J 651717, 65277
stable [2J 6588 3, 20 step [S] 6527 11, 6540 3
stafI'[S}6613 21,22,66157, 6550-9,656210,657213
8, 9 stepping [1] 6620 22
stage [S] 647411 649516, steps [1] 6479 4
6525 13,654724 25 STEWART [9] 6437 2,8,14,
stages [1J 6455 10 17, 22, 6501 13, 66102
Stan [I] 64818 661919, 662122
stand [9) 64345 6436 11, stick [1] 6449 21
6438 8, 6472 23, 6621 7, Stipulate [IJ 6602 17
662214,20, 6625'6,10 stock [7] 6440 16 65541 4,
standard [IJ 6496 24 657812 659121, 659412,
Standards (1)650918 660118
standards [IJ 6513 3 stocks [IJ 6508 13
Standing [1] 653422 stop [9J 6469-9,6470 12,
standpomt [lJ 6539 24 6497 22, 651411, 6521 20
start [24] 6442 22 6444 20, 655518, 658112, 6605 I,
645018,6478 22,23,6488 2 6620-9
65011765142,651824, stopped [2] 6604 24 66053
652713 6544 5, 6581 24 25, stops [3] 6469 16, 19, 65333
6583 17 19,6584 4,5, stores [2] 6585 14,66162
65879, 6607 21 6608 2, 3, storms (2) 6500 2 3

story [3] 6475 25, 6550 9
6558'6
straight (2) 6507 3 6562 22
straightforward [1] 6624 11
Straits [1] 653714
stranded [2] 6484 23,
648613
strategies [lJ 6576 18
stream [1] 6571 8
Street [1J 6506 19
stressmg [1] 661816
strike [7] 652825,653621,
6558 25, 6562 '6, 7, 22,
6609 23
strikes [I] 6562 18
striking [lJ 6484 22
strong [2] 6480 21, 6534 4
structure [2J 6611 8, 9
stuc:k [3J 6552'6, 6571 7,
6604 20
student [I] 6509 2
students [1J 6513 8
studied [4] 6495 18, 6511 14
652517,18
studies [9J 6456 22, 6459 12
6495 20, 6499 19 6500 7,
651025 6511 18, 6514 8,
661017
study [5S] 6453 10, 6454 3
12, 17, 6455 IS, 19, 22
6459 7, 15, 6461 11, 12,
646214 646314,21,23,
6464 16, 6465 25, 6466 8 12
6481 12,649316,64947,
6497 1, 6,10, 16, 21, 649823,
25, 6499 3, 6, 7, 8, 11 15 16,
22, 23, 6500'6,
12, 6505 12, 6507 24, 25,
65082,3 21,6511 15,
6513 18,6515 8, 6537 22
6542 10, 6559 12 6610 21
studymg [2] 645820 646314
stull' [11J 6489 14, 65076,
652114,6523 8 655212
655510,65617,662215,
662425
Subject [lJ 6577 24
subject [1S] 643412,
643517, 19 643816 17,
6455 25 6463 21 6496 10,
6500 17, 6502 4,6,65167
6559 23 6576 25, 6620'6
subjects [2J 6436 4, 6507 23
sublDJSSion [1J 645212
subsequent [I] 6532 13
subsequently [1] 6590 23
substantial [12] 6451 16
651321,651719 6531-9
6549 3 6574 24, 6582 13
658821,659221 22,66008
9
substantlaDy [4J 6527 23,
6589 14, 659323, 660714
subworld [IJ 6556 8
success [1J 6597 18
successIVe [1J 655722
successor [I] 6453 16
sufl'er [I] 6534 8
suffered [1] 64871
suffermg [1] 6531 25
sufJiaently [2] 6558 24
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65862
suggest [2] 6435 24 6542 13
surtable [1] 6583 15
Suite [1] 6610 12
sum [1] 6448 3
summanze [2]653219
66243
summanzed [1]66227
summanzes [1]6623 19
summer [7] 6460 24,
6484 24 6523 2 6536 21 23
65373 65776
supermarket [6]6570 11 12
15 6586 7 6604 23 6605 1
supermarkets [4] 6584 22
6585 14 6587 12 20
supphed [4] 644416
659212 662315 6625 19
supphes [4] 6535 1 6548 6
65545 65561
supply [60] 6439 6 20
644318 6444 3 14 15
644520 645120 654317
18 21 6544 16 18 19
65475 6548 4 12 6549 3,
6550 9 17 20 22 6552 19
22 655414 655515
6556 13 16 65575 6558 18
19 20 22 65593 6565 17
6568 15 6570 4 6 8 9 17
22 6578 14 15 658022
6583 9 6594 7 8 22,
6595 21 660921 22
6618 13 16, 19 24 66194
support [4] 648825, 66158
9 23
supports [2] 6545 24
6625 16
Suppose [1] 6554 15
suppose [3] 6539 23 6581 2
65936
supposed [1)6513 6
supposItion [2] 6456 19
6471 11
surface [5] 6446 23 6464 23
6465 9 6466 9 6484 17
surpnsed [1)643610
surroundIng [2] 646616
661225
surveys [1] 65055
survive [1] 6441 18
survivorship [1] 6441 19
suspend [2] 6619 21 662015
sustaIn [1]6435 22
sustamed [1] 6511 12
Sweden [1] 6512 18
SWitched [1] 6455 10
sWitchmg [1] 6524 3
swollen [2] 6481 14 6504 16
Sworn [2)650614 657218
SymPOSium [1] 6480 19
synonymous [1] 6618 19
synthesIZe [1] 6490 12
Syracuse [1] 650711
system [6] 64427 64623
64944 6521 12 6613 11 15
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656323 temperatures [8]6446 13 19
tablecloth [2] 6582 21 22 6447 4 6488 25 6490 4
65866 13 6491 1
tablecloths [1] 6581 3 Ten [1] 6479 8
tables [2] 6563 24 25 ten [18] 6442 7 6472 6 7
tactics [1]6539 24 647625 6477 4 64783 10
Tahltl [1] 6512 20 6480 7 8 10 648824,
tall [2]65121 65243 64893 6490 1 649616 24
tamt [5] 65395 11 19 6513 25 65144 6591 13
6540 5 6560 15 ten-year [1] 658919
tainted [2] 65105 66182 tend [1] 65305
tainting [1] 6560 23 tendency [1] 6590 3
TlllWllIl [1] 6577 8 tender [2] 651612 16
takes [9]64354 6501 13 tends [2]6465 18 19
6520 7 8 6543 13 6553 21 Tennessee [2] 6585 20
655611, 14 6578 25 6608 7
talk [23] 6450 14 645613 tenure [3] 661223,661321,
645723 645812 64625 661414
6473 1 6488 22 6494 19, term [3] 6464 24 6465 6
6515 14 19 6520'6 65308 653016
65328 6560 14 6561 11, tennmate [1] 649721
656319, 65659 11 656814 tenmnated [1] 64977
659725 6599 17, 20, 6602 7 terms [20] 6446 1 6459 7
talked [17] 644914 64573, 6461 1 647012 647415
645818 64673, 6468 7 64959, 65153 6517 11, 13
647119 20 647620 65262 653017 653524
6479 17 6484 25 64B5 2 6542 20 6550 17 6567 18
65596 656814 658819 25 65874 658810 23
6601 14 660711 661419
talkmg [25) 6450 18 6460 12 test [2] 6504 22 66269
646417 646710 647021 testd1ed [13] 6433 25,64346
64762 647814 64807 22 643613 64501,6454'6,
648216 18,20 64B5 7 64841 64B5 13,64941,
64979, 6501 4 650320, 21 649612, 653314 655915
6535 6, 6543 22, 6554 23 6573 4
6566 2 656911 22 23 testify [4] 643412 649314
6596 19 6621 13 6563 13 6605 16
talks [1] 6486 2 testd'ymg [1] 6451 4
tanker [1]66173 testunony [16] 6434 20
tanks [1]6575 5 64363 645022 6451 11
tape [3]6475 3 648125 64526 646014 6472 10
6483 23 6475 13 6484 14 64B5 14
Tasmama [1] 6583 17 649523 65308,10 65629
taught [6] 650723 24 660914 662016
65081 23 6509 2 657617 texture [1] 6541 14
tax [3] 6614 21 22 Thank [13] 6434 21, 6450 8,
teach [1] 6508 8 6491 17 6505 11 651619
teacher [1] 652712 6558 7 10 6563 4 6572 12,
teachmg [9] 6508 5 6 6578 3 659523,66101
6509 6 7 651023 6511 2 66274
6513 8 6514 7 653015 thank [4] 648611 654514
tecble [1] 6528 10 655814 65694
Technical [1] 6453 13 thawed [1] 652115
technlca1 [4]6453 10 12 theoretically [1]6542 24
6512 10 65162 theory [5] 6433 10 64342 6
technically [2] 6515 10, 6489 5 10
66147 thereabout [1] 6602 9
tecbmques [3]6513 23 thereafter [2] 660917 19
65182 13 thereto [1] 6516 9
technology [7] 6524 22 theretofore [1] 6481 18
652618 6579 4 18,24 thesIS [1]6574 2
658321,65962 duck [1]6465 6
telling [3]645716, 649523 ibm [1]6466"9
655011 tlurd [8]647410 65177,13,
tells [4] 6445 1 654415 16 656311 12, 13 658324
17 65885
temperature [20] 6439 6 20 thorough [1] 6499 6
644521 25 644610 20 thousand [1] 659912
644711 6488 23 6489 6 8 threaten [1] 6564 5
10,15 21,6490 14 19 23 three [28]644614 645223
64918 12 65051,3 64533,64744 64757,

6488 22 6491"9 6494 18
6503 23 6508 19 6509 2
651714 651821 65192
6555 8 6579 3 6581 24
6582 6 6584 3 6608 2
6611 3 23 6612 1 661915
18 66226, 6625 5 17
tbree-fold [1] 6590 21
three-year [1] 6590 22
threshold [2] 6479 6 6496 16
tide [2] 6475 21 23
tlgbt [1] 6620 24
tilt [1] 6506 22
timber [3] 6511 9 16 65441
times [9] 6466 15 6468 12
64942 6510'6 6562 4
6585 6 6586 5 6604 13
66248
tumng [8] 6433 20 6434 7,
15 65385 6544 3 65572 8,
6572 3
tired [1] 6621 6
tissue [1] 6498 7
title [6] 6453 5 6455 24
6522 6 13 6574 5 6576 11
Tokyo [9] 653117 6532'6
10 653319 25 656612
656812 6577 6
tomorrow [7] 643413, 14
661923 66203 10,13,
66223
tonnage [1] 644915
tons [19] 6441 19 21 23,
6449 16 6504 8 6522 15
6548 25 6553 8 6586 13 14,
24,659317, 659818
6599 12 13 6609 3 4
tool [1] 6511 20
topiC [4] 657610,16
6577 10 6625 9
topiCS [1] 6560 7
total [14] 6440 18 19
6461 19 6517 7 23 6533 9
6553 2 6554 19 6568 9
65712 659811 14 659915
17
totally [2] 6463 2 65973
Touche [1] 6510 20
tough [1] 6539 22
tougher [1] 6556 3
towards [1] 6565 5
towed [3] 6495 1 3 4
town [1] 6608 8
tOlWlS [1] 6466 14
traces [1] 6528 4
track [4]6478 8 65263,14,
66202
trackmg [1] 6530 18
Trade [4] 6610 10 12,
6611 24 6612 14
trade [29] 6511 20 65153, 4
6 8 9 11 12,22 65197,
6531 22 6532 4, 6544 10 23,
654523 6546 8,17 654710
6555 5 6568 7, 6571 24
6577 8 6611 4 5 6613 17,
661520 21 23
trader [6] 6511 10 65221,
14 17 6523 10
traders [19] 6522 2 65231,
22 6524 25 6525 5, 6530 4
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VOA [1] 6476 15
VOAs [3] 6473"6 9,11
volume [7] 6444 23 6445 2
3 6488 1 6517 12 13, 15
VOlume-WISe [1] 6589 2
volumes [4] 6532"6 10 11
14
voluntary [1] 6614 21
vobmteer [1] 650915
voted [1] 6614 23

Walt (1] 65961B
wait (2] 6531 10, 6544 4
WlI1k [1] 646810
walked [1] 646811
WALTER [6] 643B 12,
645011,649118, 6628.3 6,9
Willer [1] 6513 4
waae (1] 6511 '6 -. ..~

waated (13] 6433-9,16,18,
6462 8, 6504 21, 6510 21,
658115,18, 6583 17, 19,
6587 14, 6621 8, 9
WIllIts (2] 6S78 17, 660S 16
warehouses [1] 653811
wamed [1] 6549 15
WUIliDI (2] 6590 15 16
WUDfnp [1] 6589 25
wubfq (1] 646610
Waite [1] 6510 18
watda (1) 662118
water (47] 6444 24, 6445 I, 4,
8, 6446 25, 6458 10, 6462 I,
6463 7, 9, 646S 21,6466 3,
16,21,23.6472.25,6473'6,
11,21,22,24, 64745,16,
647S 24,64762,3,5,6,14,
16, 23, 648J 3, 7, 12, IS, 16,
6488 25, 64891,15, 18,
649612,
14, 22. 6S03 6, 8. 9, 6606 4
water-borae [1] 6461 25
waters [3] 651825,652124
661225
wa [1] 6511 '6
,..,. (2) 6582 24, 6617 7
We'D [4] 6435 10, 6456 13,
661921, 6620 13
we'D 19J 6444 20, 6446 5,
64S812, 6471 21. 648B 2,
6S47 4, 6573'6, 6585"6,
66273
We're (4] 6434 17, 643B 3,
6446 14, 6601 4
we're (25] 64363,645014,
64S723, 646S 10,6466 4,19,
6470 20, 6474 2, 13 6477 13
648S 7, 6503 17 20, 21,
650913,14, 65147 6535"6,
6543 22, 655423, 6566 2
6587 8, 659717, 6620 I,
6621-9
We've [3] 6461 7, 6542 7,
655815
we've [11] 6436 20, 6446 20
6447 7, 6449 22, 6493 25
6530 8, 9 6561 1 6564 16
6575 10, 6601 25
weakeaed (2] 652723
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Valdez [20] 6438 5, 6450 3,
645112,645324,645414
6458 2 6463 5, 6464 4, 17
646S 14 6468 21, 23, 6471"6
64821S, 6484 22, 6500-9, 13,
659513,660317, 6615 10
ft1Id [1] 6623 3
vaUdpdng (1] 6626 19
validity (2] 6604 2, 660619
vaIae (1] 653815
VUICOlIYer [8] 6514 20,
6534 22, 6S47 20, 6549 4, 15,
6553 14, 24, 6573 20
ftriAbles [1] 6524-9
ftl'iAdoa (2] 64473,655615
variAtIons (1] 6568 21
varies (2]651722, 24
variety (4] 6531 25, 6560 7,
6596 B, 661517
ftry (1] 6524 10
YUYfnI [1] 6464 8
ftIt (2] 6590 10,24
ftItIy [1] 6566 7
nptatIoD [1] 6472 25
ftIdun (1] 658113
veracious (2) 6460 17, 20
nrdIct (1] 6448 24
verillcatlon [3] 6603 25,
660412 662213
'ferify [1] 6598 17
verifylq (1] 6623 22
Vermoat (1] 6561 7
venJoa (2) 6528-9,657611
venus [1] 6624 5
ftI1IcAI [3] 6442 22, 24,
6444 21
naeI (1] 6500 4
YetenD (1] 6561 4
YIdousIy (1] 6512 2
VIctoria (1] 651421
VIDEO (2] 66105, 6629 5
VIdeo (2] 6610 4 6629 4
video [5] 643720, 6474 2,
6482 I, 6610 3, 6621 11
VIdeotape (2) 647S"6,
648J 24
videotape [1] 64376
view [9] 6436 I, 6442 5,
644912, 653420 65351B,
23, 6540 10, 655B 23 6559 IS
viewed [1] 656120
views [1] 6SSB 25
YIoIAdng [1] 6515 16
vIoleatly [1] 65243
Yiroropt (1] 643412
virology [3] 6434 23, 6435 20,
21
virus [4] 6433 12, 23, 6435 I,
IS
visible (2] 6466 2 3
vIsfted (2] 6S14 14, 17
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types [4] 6523 18, 655919 upper [1] 64691
6625 5 upward [1] 6526 3
typICAl [1] 6453 11 usefu1 [3] 6455 14 6513 7,
typicAlly [1] 653720 6588-9

usnal [1] 650912
uti1itIes [1] 6508 3
utWzed [1] 649125u.s [12] 6508 24, 6509 19,

651219, 651517, 6519-9 11,
13 6545 21, 6546 21,
659222, 661623 661810
Ub-huh [7] 660116 66123
5 15 6617 19, 661812\
66199
UK [2] 6519 19, 6616 22
u1timate [1] 651914
nltfmptely [1] 6448 25
unable [1] 6604 22
uaafl'ected [3] 6603 21,
66()j 10,660611
UDCertaiDty [1] 6531 25
aaccmr [1] 6542 15
aadergraduate [3] 6507 8,
6573 16, 6611 11
aaderneatb [1] 6474 22
undentADd [17] 6438-9,
6449 12 6452"6, 6454 17,
6460 13, 6476 11, 6494 22,
6502 7 6511 5, 6512 15,
6514 7, 653423, 65375
657416,658121,66011
6602-9
aadentADdIq (12] 6445 12,
6449-9, 645918, 6479-9, 21,
24, 25, 6480 5, 6481 20,
653713,65621,9
aadentood [3] 6481 18,
6516 15, 6569 17
aadertAke [1] 6493 15
Underwriters [1] 650918
uaexpec:ted [1] 6487 10
unfavonble [1] 6558 4
UnfortuDAteJy (1] 6593 21
lIIIfortunateiy (2) 6436-9,
660212
lIIIfounded (1] 66(Jj-9
aaJoa (1) 6593 15
UDlque (2) 6612 21,661319
DD1t (2) 6445 8, 658212
United [2OJ 6519 20, 6520 3,
6562 12, 19, 657622, 6571-9,
6583 I, 6584 10, 6585 10,
6593 I, [5, 6599 22, 6600 I,
12, 6601 8, 11, 660310,
661513,661724,25
ualvenltles (1) 6577-9
Unlvenlty [11] 644417,
6506 24,6507-9,10,17, 20,
6508"6, 6573 19, 6610 16, 17,
661119
univenlty [10] 6507 23,
6509 8, 9, 10, 12, 15, 6513 4
5, 10, 652621
unJmcnm [1] 6549"6
Unuke [1] 6518 19
unoDed (2] 6495 4, 7
uaprecedently [3] 652721,
654318,19
UIItAblted [1] 653912
aatreated [1] 6477 19
aausual (1] 648710

65311 10 20 24,65341 4
65555, 6561 11 12 14 15
656717 6570 18
tradmg [10] 652020 21
6522 3 4 12, 6523 7 6531 2
22, 6533 23 6541 8
traditional [3] 6539 14,
655510 661518
tradltJonal1y [1] 655521
traffic [1] 6500 4
tragedies [1] 6543 25
traD [1] 6503 1Z
trained [1] 6626 3
trammg [1] 6611 1
~ectones [1] 6483-9
~ectory (2] 6483 5, 6502 18
transPcdODS [2] 6571 23, 24
transcript [10] 643621,
648S 17, 65641 2,6565 22,
23, 6567 8, 6568 5, 6632.-9, 12
traDscnptlon [1] 663210
trADsf'er [1] 6583 21
translated [1] 6448 11
tnnsportmg [1] 6582 24
trawled [1] 6494-9
trawls [3] 64563 8 10
treated [1] 6539 24
trees [1] 6560 8
tremendous [1] 659412
tremendously [1] 658212
Trend (2],6546 7, 6548 19
trend [10] 6440 3, 6442 6,
6447-9, 6533 20, 23, 6535 19
21, 6546 19, 658N2. 6594 "
trending (1] 653B 17
trends [1] 6526 4
trial [9] 6436 21, 643B 4,
6472 11, 6484 14, 6489 8,
653010,65613,657510,
66247
trick [4] 6523 10, 21, 6525 2,
11
tricks [1] 6523 14
troD (2]6518"6,65268
TROND [6] 6572 25, 6596 3,
660519 6628 21,24,66291
'frond (2] 6572 14, 22
trouble [2] 657414 6603-9
trout [5] 6462 18,6463 I,
6517 17 660911, 16
true [18] 645714, 25,
6462 24, 6463 1, 6465 22, 23,
6473 13, 14 65163, 651912
65274, 6531 16, 654225,
65441 6560 25 656213,
6601 20 6632 9
Trustee [1] 644818
Trustees [4] 6455 15
646214 16, 6500 12
tuna [2] 6563 1, 2
Turkey [1] 6512 18
turns [3] 644710,6544 23,
65531
TIJTEN [2] 6610 4 66294
Tuten [9] 66102,6 9,66167,
11 66184 6,7
twice [2] 6550 23,660316
twtHDd-p-balI [1] 6513 20
two-fold [1] 658214
type [3] 6518 12 6611 1
662319
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6532 13 6542 2 6543 3
655214 655325 655416
6555 8 6558 22 6562 2
6577 4 6579 1 2 3 11
65808
13 6582 6 6584 4 7
6586 20 22 6590 8. 6591 13
6601 21 2S 6607 14. 6609 7
6611 16 17 21.23,25
6612 1 6619 18. 6623 20.
6625 11
yeDow [5] 6440 17 6552 12
655315 65544 6555"9
Yep [1] 6470 7
Yesterday [1J 6478"9
yesterday [29] 6433-9.
6452-6 6464 21 6465 5 18,
64673 25.64687.19.
6470 2. 7, 11.15. 647114,19.
6473 17 64742, 647621.
6471 3 21. 6481 25. 64BJ 23
64B4 3 5, 64B5 12. 11, 25.
6526 20, 6624 8
yolk (1] 6460 11
you'd (4] 6538 I, 653918 21,
23
You'D (1] 6482 22
you'D [8] 6473 20,6474-9,
6478 16 6480 25.648211,
648918, 65745.661610
You've [1] 6522 25
you've [33] 643611.643924,
6442-6, 6445 16, 6449 18,
645223, 6460 25. 6461 18,
647917, 64B6 22. 6489 3.
649125 651024 6512-9,16,
65248, 653017, 653314.
65411.2, 6544"9. 6545 23.
25 6560'6.6571 5.6575 15.
657112 6581 24,
6584 19 65933, 6S95 2.
6625 20, 6626 18
yours [1] 6544 7
yourself (1] 6563 3

Zealand [3] 6512 20, 654911,
660910
zero (4J 6449 25, 6466 24.
647113. 6479 7
zoae [1] 6603 15
zooplaakten (6] 6444 22, 23,
25.64452 3 6
zooplanktoa [2J 6445 8,
64524

Yeah [29J 6519 I, 652013,
6523 4, 6528-9, 65293 17,
6533-6, 6535 23, 653625,
653921,6540 20,6546 3,11,
654712, 654816, 21, 65511,
21, 6552 -9 6554 IS, 6559 18,
23,656115,656218, 24,
6564"9, 6568 2, 6569 20
660513
yeah [13] 6479 8, 652412,
653223 65423,65461,
6552 5, 6561 10, 6563 4,
6565 5 656711 6568 3, 25,
657115
year (67] 643322. 64414,18,
64433, 4, 10, 6448 5, ll, 16,
6457 1,5, 10, 645814, 18,
646218, 6488 8, 6490 10,
6492 15, 6494 12, 14, 15, 16,
21,650321,6504"9,650813,
6509 3 6513"9, 20, 6517 ll,
13, 22, 651817, 6523 3, 9,
6525"9
6527 13.21,6532 12. 15.21
6534 25, 6535 6. 6538 13,
6548 5 65504, 18, 6551 15.
6555 14 23 24 6556 2
6571 7 8 6578 14 6579 20.
22 6580 2 6581 25. 6586 11
15,6597 12. 6602 19.6624 20
year-round [4J 6518 19
658023 659213,660115
year-to-year [1J 652613
yearly [1] 6607 25
yean (53J 6442 7, 6443 7,
6445 16, 17, 6453 22,
6462 19 6499 4, 5, 6504 7
6508"9 6509 2 5 6 25,
65108,652616,6528 5,

64611 6465 7 647411 6611 24 661214
647910 22, 6484 23 world [30] 6439 2 6500 24
648617 22 25 6487-9 650810 6525 5 653818 19
6488 4 6489 15 6540 4 5, 7 654317 6551 3
18 6490 13 19 6491 6 8 4 7 65529, 19 655318
6493 16 6504 3 65355 6555 7 6556-6 6565 16
6537 14 66183 6619 8 6570-6 6580 4 6585-9 19
wdIlng (1] 657011 6589"9 6596 8 6611-6
winter (10] 6443 5 644614 6617"9 17 18, 661816
644713 14 6460 2 648916 worldwJde [5] 6553 16
6490 8, 6491"9, 6500 2 6568 18 66132 66141,
wiaten [1] 64477 661613
W1Dtertune [1] 6460 5 worms (1] 64815
WIped [1] 6494 21 worry (1] 6531 6
wise [2] 6562 23, 6585 19 worse [1] 6592 17
wish [3] 643419,64553, wont [1] 659419
6621 7 worthy [1] 649717
wished [2] 6454 24, 656717 WouldD't [1] 6486 5
wisbes [2] 6578 16,66215 wou.Ida't (8] 645422.6460"9,
wftbdraw [1] 6600 24 6470 25 649322.24,
withdrawn [1] 643623 653711 659610,6602-6
WITNESS [6] 6438 11, WOUDded [2] 6539 25, 6540 1
6506 18 652018 652625, wriDkIe (1] 6557 25
6572 22 6596 21 wrinkles (3] 6557 I, 7, 6558 4
WltDess [2] 650614 6572 18 wnte (1] 6493 3
WJtDess (12] 6436 1 10 11 wnttea [5] 65123, 6, 9,
6440 5 644910,6450-9 655718, 65747
649325 6494 2 5,651617, wrong (4J 6478 11 64952,
6596 19 6501 19 662014
WITNESSFS (IJ 6628 2
WJtDesses (2] 6505 IS,
662010
Wolf [1] 6484 25
WOIIUID [1] 65478
won't [4] 6434 13, 6551 10,
655511 6574-6
word [7] 6460 19,646619
6495 2 6501 2, 65344,
654317 662117
worded [1] 65041
wording (1] 6549 1
words [7J 6455 1 648B 12,
651518 652010, 652225,
6569 21, 6582 14
work [66] 6452 3, 7, 645312,
6456 25 6457 7, 8, 6458 15,
20 64593, 5, 10, 16 6460 4,
6463 4 7 10, 13 14 23,
6464 3 14, 16, 6466 18,
6471 21, 6473 17, 6475 20,
6476"9,21,648122,649210
6493 15, 649724, 6498 I,
64991,5,65011,
6S04 25 6S07 13, 15
6509 15. 6510 24 6511 15
6513 1 3.651621 6520 12,
6522 11 6555 11, 14,6560 7,
6574 19 21 22.24, 6575 16
24,6576 2, 21. 22. 6577 12.
659320 21 22,6596 I,
6611 14 6621 17
worked [6] 6452 23 6486 7
6489 3 64928 653410,
659416
working [11J 6454 3 6489 4,
10, 12, 64925 65103
651217, 6540 12 66035
661116 2l
works (3] 6479 4 6549 21
657613
World [4] 6610 10,12,

6566 19
weakenmg [1] 652724
weathered [2] 6502 24
65031
weathers [1] 6503 3
wee [2] 6551 6 6553 13
week [7] 6474 9 10 12
64863 66II 3, 661917
weeks (9] 6474 4 15 6489 3
10 650224 6)1817, 65193
66051
weight [13] 6442-9 10 24
644378 9 13,64478 9 10
649419 650121 22
welcome [2] 6561 23,
662314
well-developed [1] 6513 23
well-known (3] 6510 18
652410 12
welI-paymg [1] 6583-6
wells (1] 6561 7
weren't [2] 64547, 645611
west (2] 651217 66032
western [2] 650815 21
whales [1] 65761
whatsoever [3] 653725,
6542 13 6595 3
wheat (2] 6524 2 6556 12
whenever [1] 6620 16
whereas [1] 6532 13
wherever [1] 6583 18
whichever [1] 6517 15
whip [4] 6524 3 5, 6, 6529 22
wlUplasb [4] 65121,654323,
6547 7, 6556 14 ...
wlUpplng [1] 6581 25
white [4] 6581 3 6582 21
65866 661314
wholesale [6] 6529 20,
65309 653117, 653319,
6566 12 6568 12
wholesaler [1] 6521 16
wholesalers (6] 65211, 2 3
5 6541 8 6571 10
wide [2] 6558 25 661517
widely [1] 6516 1
WIdened [1] 6543 1
Wider (3] 6503 14,651819,
653917
WDcock (3] 6480 12, 16, 19
wild [50] 65175 17 651816
20 652316 653414
654716 655017 20
6552 11 20 22 23 24
655312 65541 4 10, 11 15
21 6555 17, 21, 655920,
6571 7 6574 23, 6575 13
657812 6579 8, 9 15
6584 23 6585 11 658722,
658816
6589 18 6591 21 24 6592 2
9 13 20 23 6593 13,
6594 12 14 18.6600 21.
6601 17 20
wddhfe [1] 6617 3
WIUlam [44] 643817
6439 25 6440 15, 6443 5,
6444 3, 16 644522 6446 16,
64474 6 7 15,6448 2,
64516 20 645520 23
64576 16 6458 6, 6459 20
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(1) PRO C E E DIN G S
(2) (Jury In at 800)
(3) THE CLERK. All nse
(4) (Call to Order 01 the Court)
(5) THE COURT Good morning Mr Sanders
(6) MR SANDERS Good morning
(7) THE COURT Ladles and gentlemen
(8) MR 0 NEILL Good morning
(9) THE COURT This Is continuation In tnal 01 A89-0095

(10) In re the Exxon Valdez Why do I think you re gOing to
(11) Introduce something to me?
(12) MR 0 NEILL We promise today not to complicate
(13) anybody s life and our goal IS to get out of here before the
(14) clouds come In
(15) MR SANDERS May It please the Court I have two
(18) housekeeping matters When I listed the exhibits yesterday
(17) afternoon I listed an exhibit as 4873 and It was admitted as
(111) such The exhibit we actually used In the courtroom was
(11) 4873-A1pha. I propose a solution that I WIthdraw 4873 as an
(20) exhibit and now move the adml6610n of 4873 Alpha
(21) MR 0 NEILL We have no objection
(22) (exhibit 4873 withdrawn)
(23) (exhibit 4873-A offered)
(24) THE COURT Consider It done
(25) (exhibit 4873-A receIVed)

Vol 37 6834 Vol 37 6638
III For Defendant 0CUi.AS J SEROAHELY (1) MR SANDERS And flnallY,1 slipped one by Mr

Bogle & Gates
(2) 0 Neill yesterday

III 1031 II 4th Avenue Suite 600
Mdlorage AK 99501 (3) MR 0 NEILL That s the kind of guy I am

I ' III Ph 9071276 4557 (4) MR SANDERS We dldn t list but did use exhlblt-,J IOl TlOIAS" ~ (5) Defense exhibit 527o.a I never moved It6 adml66lon I now do
01alos & Broon

(I) so
IS) 300 E 42nd Street

New York NY 10017 (7) (exhibit DX527o.B offered)
, 161 Ph 212/661 5440 (I) MR 0 NEILL We have no objection

: I 17l JollIES F SAIIlERS (9) THE COURT Defendants exhibit 5270 B Is admitted
L-.: JollIES F NEAL

(10) And the others we were talking about were also defendantsIS) ....1 & Ha.....ll
2DOO F1 rst lk110n Tower (11) exhlblt6?

191 ISO 4th Avenue North (12) MR SANDERS That's correct, DXs
Nashville TM 37219

(13) THE COURT Thank you
110) Ph 615/244 1713
1lI) PATRICK LYHOl (14) (exhibit DX527o.B receIVed)

1lEIl'IMIIl" COOPER (15) MS STEWART Your Honor before we begin, we would

I I lIZl o lie1veny & Myers (18) like to read a list of defendants exhibits that we would offer
I 400 S Hope Street

(17) Into evidence
LJ 113) Los Mge1es CA 90071

Ph 213/669 6G00 (11) Your Honor never mind
In Court (11) MR 0 NEILL We have enough exhibits

I I
l151 Deputy Clerk TCJl IUlTIASIWI (20) THE COURT Okay We're gOing to continue the

US District Court
(16) 222 W 7th Avenue 14 (21) deposition 01 Merry Tuten I even figured out how to pronounce

-.--.-J AndIorage AK 99513 (22) It
1I7l Ph 9071271 4529 (23) CONTINUING DIRECT EXAMINATION OF MERRY TUTEN
l18l Reported by LE<JlARD J DfPNX.O (video)

RegIstered Profess1onal Reporter
1191 "t ci1t tjlt StIl Court Reporters (24) THE WITNESS WIth hundreds of members of the Industry

255D Dena 11 Street Sui te 1S05 (25) every week and therefore I couldn t attribute WIth whom I
(211) Anchorage AK 99503

Ph 9071258 7100

, I
LJ
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(1) spoke three years ago on thiS particular quote Sorry
(2) BY VIDEO EXAMINER
(3) Q But at the time was the feedback that you were getting
(4) consistent WIth what you &aid here?
(5) A Generally there was concern about price and supply, and
(6) there was not concern at this point about qUality
m contamination
(6) Q And that feedback was coming from many many sources?
(9) A Well thiS wasn t a sophiStIcated survey This was a what

(10) we call a soft poll where we touched base WIth people we
(11) respected as sort of mUltipliers of opinion rather than a
(12) formal research process This was falrly early on
(13) Q Do you recall approXImately how many people you talked to
(14) to develop thiS deposition?
(15) A No because the way ASMI works I might call 10 people and
(16) they might each call ten and those ten might call ten more so
(17) when you looked at the multiplier effect of our network It
(16) could have been hundreds of people, It could have been ten
(111) people I trusted very much In the Judgment of the Industry
(20) leaders that proVIded this feedback as well as our agency at
(21) thetlme
(22) Q And were you confident at that POInt In time what you were
(23) saYing here was correct?
(24) A Yes I would like to say for the record that we took the
(25) Issue of telling the truth to be very sacred In this and that

Vol 37 6838
(1) we were In a very difficult position at ASMI because we were
(2) concerned about the Industry we were concerned about the
(3) market and our primary concern was to protect the market but
(4) to do so by being honest and forthright about what was really
(5) going on rather than to fabricate promotional Information that
(6) would perhaps bode well for the Industry In the short term but
m discredit It In the long term So we were very careful about
(6) what we s8ld to whom we sald It and how It was backed up
(9) Q And when you talked to the press or had press releases

(10) that same position was Involved there very careful and very
(11) honest?
(12) A Yes and we did not - WIth the exception of a few
(13) occasions we did not approach the press We were In a
(14) reactive rather than a proactive poaltlon for the most part,
(15) because we did not wish to create an laue If none 8XI1ted

(16) Q Now handing you a document thet Is from the Anchorage
(17) TImes It s an article from what the TImes did Tuesday Apnl
(18) 4th 1989 and It s previously been marked In the Parker
(111) deposition as 3378 You've had a chance to look at that Let
(20) me know and III ask you some questions because there IS
some
(21) more statements that apparently you talked to reporters about.
(22) A If I might add one time I did not mention when you talked
(23) about the role of ASMI and coming forth here while ASMI was
(24) not responsible for seafood quality, we were responsible for
(25) the quality assurance programs for the seafood Industry

7-8-94 VOLUME 37 XMAX(2)
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(1) There IS a very big distinction between quality assurance
(2) programs and quality control Quality control IS an indUstry
(3) Issue the regUlatory Side was In the Department of
(4) Environmental Conservation and Fish & Game Our

responSibility
(5) was to educate the fishermen and the processing communities
(6) about how to properly handle fish and to also adVIse and
m counsel the both retSIl and consumer trade the trade and the
(6) consumer about how to deal WIth the actual product So what
(9) you II see in a lot of the InteMew that we conducted was a

(10) continual focus on the qUality assurance ISsues because It was
(11) WIthin our Junsdlctlon to education about that Item and
(12) It s - actually one of the two ASMI mandates IS promote and
(13) quality assurance which I failed to mention early on
(14) Q What speCIfic type things would ASMI do for quality
(15) assurance?
(16) A We produced a WIde vanety of educational material how
(17) to - both at the pOint of origin where the fish were caught
(18) how to handle It how to transport It, how the trade can
(18) determine one Species from another how the consumer can
store
(20) It all the way throughout the entire chm how to handle that
(21) product We provtded educational training and programs falrly
(22) extensIVe
(23) Q Old you and ASMI get Involved In the zero tolerance
(24) decisions after the 011 spill?
(25) A We were not Involved In making the deciSion but we were

Vol 37-6640
(1) certalnly Involved,n discussions concerning everything from
(2) zero tolerance to the opening and dosing of seasons harvest
(3) areas to what precautions would be taken If a contaminated
(4) fish was brought aboard a vessel but In terms of being In a
(5) decision making capacity no
(6) Q Were you consulted about the zero tolerance program?
(7) A Could you define when you say zero tolerance programs

and
(8) consult It could you define that a little bit more?
(II) Q Let me - well first have you heard the term zero

(10) tolerance?
(11) AUh huh
(12) Q What s your understanding of that?
(13) A A perfectly clean fish would be brought In brought
(14) aboard In other words there would be zero tolerance for any
(15) kind of contaminated fish to reach the marketplace
(16) Q We were just talking about zero tolerance and dId - was
(17) It your understanding of the zero tolerance program It also
(18) meant that fishing areas would be closecllf there was going to
(111) be any danger whatsoever of contaminated fish coming from
that
(20) area?
(21) A I don t know as I would make the connection between zero
(22) tolerance and that deciSion but there was a tremendous
amount
(23) of discussion about areas not being fished for a vanety of
(24) different reasons zero tolerance among them
(25) Q Were you InvolVed In those discussions about which areas

I I
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(1) should be closed?
(2) ANo
(3) Q FocusIng back again on this documem that was preVIously
(4) marked as exhIbit 3378 and thIS IS the report from the
(5) Anchorage Times It again attnbu1es some comments to you

and
(6) one of them IS that seafood brokers throughou1 the m8ln

markets
m In the United States United Kingdom Japan and France are
(8) concerned aboU1 the 011 spill s Impact on the pnce of s~mon
(9) The brokers recognize that Alaska WIll not market t81nted

(10)~ seafood bU1 they were concerned that theIr pnce would go up
(11)' If the Pnnce WIlliam Sound season goes bust
(12) Old you make those comments?
(13) AVes
(14) Q And then It goes on and attnbU1es these comments to you
(15) and I quote The survey has also shown that though the public
(1 at IS very concerned aboU1 the WIlderness enVlronmem and the
fate
(m of-
(18) A Mammals and-
(19) Q - 'mammals and sea birds they have not made any
(20) connection between the pollution and the qUality of Alaska
(21) seafood'
(22) Old you make that statement?
(23) AVes
(24) Q Now It refers to a survey and that the soft survey that
(25) you were - the soft poll you previously told us about?

Va 37 6642
(l)hAUh huh
(2) Q I m now gOing to hand you a documem dated April 3 1989
(3) It s from you to a Dale Miller I ve handed you what s been
(4) marked as exhibit 26 128 and It s from you to Dale Miller
(5) Tell us who Dale Miller Is
(6) A Dale Miller Is In the dalry livestock and poultry division
m of the Foreign Agricultural SeMce In the U S Departmem of
(8) Agriculture and as I mentioned earlier since seafood IS not a
(9) traditional AG commodity we were In the poultry dalry and

(10) hvestock diVIsion He was our po1m of contact He was the
(11) administrator for the federal funds that we received
(12) Q What was the purpose of writing this to him?
(13) A At thIS POint In time as you mIght expect the federal
(14) government was Interested In knowing how Its Investmem In
(15) ASMI s promotional program was being Impacted by the 011 spill
(18) and they wished to know the status of the situation and what
(17) our plans were and what we were doing So we sent them a
copy
(18) of a notice that we pU1 ou1 I believe we pU1 three of these
(19) notices out over a three-month penod that we had sent to
(20) ret81lers and restaurant operators and dlstnbutors and
(21) brokers Our obJective was to let him know what our posItion
(22) was and what was gOing on
(23) Q Who developed this document that s attached which IS
(24) entitled Ten facts you should know aboU1 the recem 011 spill
(25) In Alaska?

7-8-94 VOLUME 37 XMAX(3)

Vol 37 6643
(1) A My staff and I developed It In conJunCbon With ADF&G and
(2) ADEC Fish & Game and the Departmem of EnVIronmental
(3) Conservation respectively and I beheve It was reVIewed by
(4) either our adVISing agency In Seattle and/or our agenCIes
(5) around the world and pOSSibly even Burson Marsteller If they
(6) were on board by that time I m not sure they were I don t
m thlnkso
(8) Q And was thiS reVIewed by anybody on the ASMI board?
(9) AVes absolutaly

(10) Q And then the coversheet Indicates that thiS ten facts sheet
(11) was sent to 16 000 ret81lers restauram operators
(12) dIstributors brokers and food traders and press?
(13) A Roughly The amount vaned between 16 and 18000 Vou
(14) made a comment aboU1 the board and I would like to clanfy
(15) QSure
(16) A At this pOint In time the chairman of the board who was
(m my supeMsor In 5eattle and I was In Juneau was Victor
(111) Horgan who was the chalrman of the board of ASMI and WIth
(18) Ocean Beauty Seafood He and I had a very close working
(20) relationship and we reVIeWed everything we did before we did
(21) anything As I mentioned before ASMI was In a bit of an
(22) awkward position because of the composition of Its group beIng
(23) processors flshermen f1sherpeople and there were - we were
(24) careful that what we pU1 oU1 was clear to our constituency bU1
(25) also was accurate WIth regard to the state s role
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(1) SO therefore my board chalrman reviewed It occasionally we
(2) had Industry experts reVIew It we had Ash & Game and DEC
(3) reVIew It
(4) Q If you look over at the nght hand column there IS another
(5) quote attrlbU1ed to you and It Is We are very weary of
(8) getting oU1ln front There Isn t a perception among the
m public yet that there IS a problem with our fish and we don t
(8) wan1 to do anything that mighty equate the 011 spill WIth fish
(II) qUality In their mind

(10) Old you make that statement?
(11) AVes
(12) Q Could you explaln what you meant by that?
(13) A Given the diversity and constituency In ASMI we were under
(14) a tremendous amount of pressure Including from our own
(15) agencies to get oU1 there and make a statemem get ou1 there
(18) and tell the world that everything was flne to spend a
(17) tremendous amount of money communicating to both the trade
and
(18) the consumer that there wasn t a problem I personally felt
(111) very strongly that this was not the appropnate approach and my
(20) board ch8lrman agreed and we took a dlfferem tact And our
(21) tact was don t create a probable until one eXIsts don t
(22) exacerbate something ASMI dldn t need this kind of attention
(23) the Industry didn't need It And If we were required to do
(24) that we would respond and we had a plan In place 8U1 there
(25) were a lot of motives going on at the bme a lot of people who

I 1
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(1) would have made a lot of money by generating a lot of
(2) awareness and we felt for the sake of the Industry we would
(3) respond If there was a ensls and a problem and that we would
(4) not generate It ourselves
(5) Q You referred to some motives gOing on What were those?
(8) A Well I mean as you might Imagine we had been

approached
(7) by dozens and dozens of firms that wanted to help us create
(8) ads teleVISion spots news programs put us on CNN gIVe us
(9) the kind of VISibility that they thought was warranted and we

(10) declIned those opportunities
(11) Q And those opportunities Involved a fee I assume?
(12) A Many times yes Very lucratIVe Industry
(13) Q You said that you felt strongly that you shouldn't get out
(14) ahead and generate problems and Vic Horgan did Was that
also
(15) the opinion of the ASMI board?
(18) A Not everyone no but eventually there was consensus
(17) Q And when was there eventual consensus WIth that?
(11) A It was an ongoing evolutionary process Idon't think
(19) there was any particular - well there might have been a point
(211) In time at a few board meetings where the Issue came up and
was
(21) rationally discussed There was a tremendous amount of
emotion
(22) gOing on at this point In time and we tned to keep a very cool
(23) head about It and tned to look at the reality of the market
(24) and what was gOing on around the world and where the media
was
(25) focus.ng Its attention

Vol 37·6848
(1) Q Well at a POint In time then did a consensus amve that
(2) that was the right thing to do not get out ahead and generate
(3) a lot of publicity and concem?
(4) A I don t think It was you know Xdate we decided we
(5) weren t gOing down that path I think with each passing day
(8) the Information was roiling In to outside from around the world
(7) and WIthin our own Industry and so we headed down a path
(8) carefully and slowly and each day that path was shaped
(e) Q So let me see If I understand You had the contingency

(10) plan where you could go do masSIVe pUblicity If that was
(11) necessary but you deaded that It wasn t necessary and you
(12) continually watched what was happening?
(13) A And gathered more Information
(14) Q And gathered more Information And the more Information
(15) you gathered the more you all became convinced that what
you
(11) were dOing was the right thing to do?
(17) AYes
(11) Q By the time that you left ASMI was there any question that
(18) ASMI and you with your approach dldn t do the right thing on
(20) this particular subject?
(21) A I don t think so The media the trade press, was very
(22) supportive in a sense came out with statements that they felt
(23) as though we were respondIng calmly and cooly In a very
heated
(24) environment I think the board felt as though they did a very
(25) good job and this was one of ASMI s great strengths was Its

Vol 37 6647
(1) response to the 011 spill
(2) Q You should have In front of you what s been marked as
(3) Exhibit 26 131 and It s an Anchorage Times article May 16th
(4) 1989 and ag8Jn It attributes a number of comments to you And
(5) one of the things It Indicates that you said Is that quote
(6) 'Recent publicity has been favorable and no sP8Clal effort may
(7) be needed
(8) Old you say that?
(e) AYes

(10) Q And that IS what you were telling us before you were
(11) tracl<ing It and as time went on It became more apparent that
(12) nothing extra needed to be done than what you were doing?
(13) A Nothing extra than what we were dOing but what we were
(14) doing was extra
(15) QYes
(18) AYes
(17) Q But you didn't need to have any massIVe publicity use? In
(11) other warde your contingency plan didn't have to be put Into
(1 e) effect?
(20) ANo
(21) Q Then you go on and It states I quote from you 'We don t
(22) want to go out and tell people not to worry about something If
(23) there Is no Indication that they are worried And at this
(24) point In time on May 18 1989 was there an Indication that
(25) the consumers were not reduCIng their purchases'?
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(1) AThat's correct generally speaking Doesn t mean that
(2) there waren t some Isolated Incidents that we had heard about
(3) but as a genaral rule It was not reaching the volume we were
(4) hearing which would cause us serious concem
(5) Q And then you go on to state that there has been some
(I) teleVISion and media statements that had been favorable?
(7) AYes largely because - we spent a tremendous amount of
(I) time WIth reporters In a reactive position but In an effort to
(8) communicate accuracyI and many times the accuracy came

through
(10) and the media would report steps that were being taken and the
(11) fact that there was no contaminated fish that reached the
(12) market
(13) Q Talking generally about the media reports from this
(14) Exhibit 26 131,11 BOunds like the media reports were pretty
(15) much getting out the faetuallnformation that you were
(18) proVIding them?
(17) A In the trade media yes In the consumer general press
(11) not so much because that wasn t their Issue
(1 e) Q What was their main issue WIth the general press?
(20) A Captain Hazelwoocl and the tanker and the birds
(21) Q You say you approved all outgoing communications You
mean
(22) anything that went outside of the office to the pUblic or
(23) anything that went out of the office?
(24) A Period yes ASMI had been through a lot - not a lot but
(25) ensls we were all trained In ensIS communicetlon we all
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(1) knew you had to have one spokesperson you had to have one
(2) pOint of ongln for pnmary Informatlon and we were adamant
(3) about It I was adamant about It because I dldn t want to
(4) have people WIth vested Intere&1S whether they were fishermen
(5) procassors the pUblic sector pnvate sector I dldn t want
(6) anyone to try to take ASMI down a path that wasn t ASMI spath
m Q And you were the spokesperson?
(8) AYes
(9) Q I m now handIng you a document that has three pages and

(10) each page IS an Alaska Seafood Update and they are for June
(11) 89 July 89 and August 89 and they were preVIously marked
(12) as 3393 In the Parker deposltlon
(13) My question IS who prepared these reports? What would you
(14)' call them bulletins?
(15) A Uh huh These are fact sheets to communicate accurate
(18) information about the status of the ftshery and the steps that
(17)~Weretaken to assure qUality We had a small staff at ASMI
(IB)l I m a very hands-on manager and we often did this as a group
(111) where one or two of my staff and I would decade what we
thought
(20) needed to be In It. We might run It through a few Industry
(21) experts We would run It through Fish & Game and DEC to make
(22) sure that we were reflectJng accurately what they Were dOing
(23) In some cases later In the process I believe we also ran
(24) It by Burson Marsteller to make sure that we were clear In our
(25) communication So a lot of people touched these docu~ments
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(1i'"Q So each one of these documents was WIdely reVIewed and

had
(2) an Input from a lot of people?
(3) A And qUickly yes
(4) Q And what was the pnmary pUrpose of these documents?
(5) A To communicate ASMI s offtClai message
(6) Q Who received COpIes of each of these bulletins?
m A I believe we had a list of between 16 000 and 18 000 we
(6) called them trade and consumer deciSIon makers or

multipliers
(9) people that went forth and communicated either through

Industry
(10) publlcatlons or the general media I believe this went to all
(11) members of the Alaska legislature key members of congress
We
(12) had It on hand should anyone call up and want to know what
was
(13) the latest Information We couldn t handle this many calls
(14) We had to add several more people on staff so we created
(15) things that we could Just fax to people and we blew out the
(16) fax machine and had to get a bigger more sophisticated fax
(17) Q Of those 16 to 18 000 people that received these bUlletins,
(lB) what categones of people were In that group?
(19) A It was a fairly carefully constructed list of Journalists
(20) wrrters opinion makers Opinion makers meaning, for
example
(21) In the United States food editors and wnters that publish
(22) articles about seafood
(23) Q Then what about In foreign countnes?
(24) A Yes I would have to look at the diStrIbution list but I
(25) believe thiS went to the IndMduais recommended by our trade

I
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(1) IIB1sons In the respeCtIve country as well as IndiViduals that
(2) the Industry themselves had recommended
(3) Q Handing you now a document that IS called a news release
(4) dated July 14th 1989 It was preVIously marked I believe as
(5) exhibit 3385 In the Parker deposition My first question IS
(8) are you the author of that document?
m A I believe thiS was probably prepared by Peggy Parker and
(8) approved by me
(9) Q At the top It says contact or Peggy?

(10) AUh huh
(11) Q What was the purpose of thIS document?
(12) A It was not unusual for ASMI to have ongoing press releasas
(13) pnor 10 and after the 011 spill so this particular press
(14) release gave the results of the research which both the public
(15) and the IndUstry were asking ASMI to comment on So rather
(16) than comment Individually we Issued a press release
(17) Q Was thIS Am out to people other than the press?
(1 B) A Probably but I couldn t enumerate who they would be
(111) Q I want to focus one more time on that documem The very
(20) ftrst paregraph statas 'Ongoing results from market surveys
(21) commiSSioned by the Alaska Seafood Marketing Institute
Indicate
(22) that awareness of the Exxon Valdez 011 spill among consumers
(23) has not affected pUrchases of seafood from Alaska
(24) And as of July 14th 1989 was that your understanding of
(25) the surveys that you had seen?
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(1) A For the most part yes
(2) Q And we talked about the Burson Marsteller surveys Were
(3) there any other surveys that you were aware of that ASMI was
(4) using?
(5) A Not any formal
(6) Q What about Informal or soft surveys?
m A Well as I mentioned we had ongoing feedback from our
(B) offices and from the Industry and from the commmees and from
(II) our comraetual employees We only conducted two sets of

what
(10) we would call surveys, soft poll at the beginning, WIthin the
(11) flrstten days and a formal research
(12) Q And all of those things were consistent WIth this
(13) conduslon here?
(14) A For the most part
(15) Q If you would tum to the second page of exhibit 26 133 and
(16) focus on the section of where It says accomplishments And
(17) what Is this section of accomplishments?
(lB) A This was In response to the question what were ASMI s
(111) accomplishments relative to the Exxon Valdez 011 spill and how
(20) we perceived our success or what contributions ASMI made
(21) Q The first one IS, no contaminated seafood reached the
(22) marketplace and that Is a fact as I understand It?
(23) A Yas
(24) Q And the second one IS that there was no mBJor negative
(25) press about Alaska seafood In the U S or overseas as a result
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(I) of the proactive media networking and serving as a reliable
(2) source of Information positive TV and pnnt media resulted?
(3) A With emphasis on the word 'mBJ0r' There was negatIVe
(4) press there were cartoons numerous cartoons there were
(5) negatIVe reports but In terms of haVIng what we considered to
(6) be a mBJor negative press response that would have attacked

the
(7) Alaska seafood Industry for proVIding an unhealthy unsafe
(8) product In the marketplace that did not occur
(9) I should also cJanfy that 'no contaminated seafood reached

(10) the marketplace' dldn t mean that no contaminated seafood
was
(II) caught It means that It Just never made It to the
(12) marketplace
(13) MS STEWART Your Honor, that concludas defendants
(14) examination
(15) MS WAGNER Plaintiffs will proVIde a cross by
(16) video
(17) CROSS EXAMINATION OF MERRY TUTEN (video)
(18) BY VIDEO EXAMINER
(19) Q Good aftemoon Could you tell us about some observations
(20) you made about the 011 spill and the cleanup?
(21) A I only toured the site once I was on the ground In
(22) vanous communities but In terms of being In a helicopter
(23) close enough to touch the spill I only found It necessary to
(24) go out there once after - I think It was within a week -
(25) within a month I would have to check the date but I flew
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(I) with either the Department of Fish & Game or the Department of
(2) Environmental Conservation
(3) Q What areas did you observe?
(4) A We toured the entire Sound
(5) Q What did you observe regarding the presence of oil?
(6) A A tremendous amount of 011
(7) Q Everywhere?
(8) A No Clearly there were areas that were more affected than
(9) others

(10) Q The role of ASMlln connectlon with the post spill Is It
(11) f8lr to characteoze It In part as damage control?
(12) AYes
(13) Q And one of the things you were actively attempting to do
(14) was to convince the trade press not to publlclze or link the
(15) 011 spill to Alaska salmon?
(18) A We did not WISh to exacerbate It It already existed
(17) Q Were you encouraging the trade press not to link the two If
(18) they posSibly could?
(19) A We were encouraging them not to do so
(20) Q So to the extent If we were to survey the trade press and
(21) not find much reference at all regarding linking the spill to
(22) the marketing of Alaskan salmon then you did your lob pretty
(23) well?
(24) A Well If you re suggesting that we went to the trade press
(25) and asked them not to report we never did that That was
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(1) never our objectIVe
(2) Q No I m not suggesting that I'm seylng you were I take
(3) It encouraging them to act responsibly In terms of what they
(4) were reporting In terms of linking the spill to the marketing
(5) of Alaskan salmon?
(8) A We encouraged them to get the most accurate Information

and
(7) to rely on US for that Information
(8) Q In Alaska Were you present at any meetings pnor to the
(9) opening of the salmon season In 1989 where buyers and

(10) processors were present?
(11) A Yas We conducted the meetings
(12) Q And at that meeting were processors and buyers present?
(13) AYes
(14) Q And were they concemed about the 011 spill?
(15) A Very much so
(18) Q And what were some of the things discussed at that meeting?
(17) A This was like a town hall meeting, standing room only
(18) capacity, live on the radio a lot of emotion a lot of people
(11) that were very confused about how the season was gOing to
work
(ZO) a lot of fishermen that wanted to know how the season was
going
(21) to progress what Fish & Game was doing what ASMI was
doing
(22) what DEC was dOIng to ensure that the season would open If It
(23) could and If It couldn t what was gOing to happen then
(24) Q Were there concems about contaminated fish getting Into
(25) the marketplace?
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(1) AYes
(2) Q And what were the discussions In that regard?
(3) A Concem about - on every side of the lsaue People were
(4) concemed that the season wouldn t open and they would
(5) therefore lose their Income People were concemed that the
(8) season would open and contaminated fish would get Into the
(7) marketplace and therefore destroy their market opportunity for
(8) the long term There was no clean message In these meetings
(I) other than concem and confusion about what govemment was

(10) going to do and what ASMI was going to do to help them In the
(11) long run
(12) Q And It was during the course of this Cordova meeting there
(13) were specific dlscuS810ns regarding the fear that contaminated
(14) fish would get Into the marketplace and potentially destroy the
(15) Alaskan salmon market?
(18) A That was certainly one of the Issues that was raJsed, along
(17) with many others
(18) Q Do you recall were there any other subsequent meetings
(11) that you attended where processors and fishermen were
present
(20) dlllCUsslng the 011 spill?
(21) A I m sure there were many ongoing I can reference some of
(22) them or at least Jog my own memory Anytime we addressed
the
(23) legislature which we did frequently all parties would be
(24) present Even haVIng to do with ASMI s budget during that
(25) legislatIVe session all parties would be present

I I
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(1) Dunng the week of Apnl 7th meebngs that we had WIth the
(2) vanous agenCIes at some bme Industry representabves would
(3) be present Our committee meebngs all had fishermen and
(4) processors I can t recall whether fishermen and processors
(5) attended the ASMI board meebng but It wouldn t surpnse me If
(6) their records revealed that they were In attendance there
(7) There was a tremendous Involvement by an awful lot of people
(6) week after week after the 011 spill
(9) Q At these vanous meetings were there conbnulng concerns

(10) about potenbal problems that could develop If contaminated
(11) fish got Into the marketplace? '
(12) A Yes I would say that was one of the top Issues

-(13) Q Was there concern about the nsk thiS posed to both the
(14) processors and the fishermen trying to make a liVIng?
(15) A Yes absolutely
(16) Q And In trying to determine how much they were gOing to
(17) strike that

-(111) How much they wene gOing to pay for fish from fishermen?
{19) A No that wasn t the Issue as to how to keep the proc:luct
(20) safe pure wholesome so no one would be adversely affected
(21) Including the ulbmate consumer
(22) Q SO the goal was to try to develop some strategy for
(23) markebng some salmon so that contaminated proc:luct would
not
(24) get Into the marketplace?
(25) A Not so much that as a strategy to ensure that only pure
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(1) prodUct came off the boat and entered the dlstnbutian chain
(2) and a tremendous amount of work on all sides was put Into that
(3) effort
(4) Q That was a conbnulng sourClll of diSCUSSion leading up up to
(5) July of 1989?
(II) A Yes ongoing With every mile the spill moved that Issue
(7) moved WIth It
(6) MS WAGNER That s It Your Honor
(9) MR LYNCH Dr YUko Kusakabe Your Honor

(10) THE CLERK Raise your right hand please
(11) (The Witness Is Sworn)
(12) THE CLERK For the record please state your full
(13) name your address and spell your last name
(14) THE WITNESS My name IS Yuko Kusakabe
(15) K USA K ABE I live In 3223 41stAvenue SOuthwest
(18) SeatUe Washington
(17) MR LYNCH Your Honor In order to make the
(111) commitment - meet the commitment that we discussed last
night
(19) to complete the Phase II A eVidence by today I ve made an
(20) agreement With Mr 0 Nelli to sort of shorten up the
(21) quallfJcebons proce88 by sort of narrabng what I would expect
(22) to eliCIt In offenng Dr Kusakabe
(23) MR 0 NEILL She can testify and he can narrate I
(24) JUst want to know what the scope of the offer IS with regard to
(25) her expemse
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(1) MR LYNCH Short narrabve of that Dr KUsakabe IS
(2) a Japanese nabonal who lived In Japan for the first 20 years
(3) of her life and moved to the United States where they studied
(4) at the University of California Santa Barbara and took a Ph D
(5) In natural resource and flshenes economIcs at the University
(6) of Rhode Island Her Ph 0 thesiS was based on a study of the
(7) Japanese salmon market and specrflcally refenenClll8 for
(8) different SpeCIes of salmon and other factors gOing to
(9) preference for salmon In the Japanese market It was based on

(10) a survey procedure InvolVing an InterVIew of Japanese
Importers
(11) of salmon In Japan Which she conducted first In 1988 and then
(12) repeated In 1989
(13) In 1989 at the suggestion of her adVIsor Dr Anderson,
(14) who Will also be testifying, thene was added to the survey a
(15) senes of questions about factors affecting pnce In 1989
(111) Dr Kusakabe II family was Involved In commerCIal fishing in
(17) Japan her grandfather was a commerCIal fisherman, and she s
(111) been acquainted WIth the Japanese fishing market both as a
(111) consumer and as - from her family background from her early
(20) Il1e She has - In addlbon to her Ph D she has co-authored
(21) n,ne amcles on the subject of the Japanese salmon market
(22) She has authored reports to the Canadian Department of
(23) Fisheries and Oceans and the Norwegian Center for the Applied
(24) Research based on her Ph D work That work was funded In
part
(25) by the United States Department of Agnculture the Canadian
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(1) Department of Fisheries and Oceans the Norwegian Center for
(2) Applied Research
(3) She has worked along With Dr Anderson on salmon research
(4) on behalf of the State of Alaska She has published or
(5) co-authored nine amcles on Japanese salmon and herring
(II) markets She s made presentations on the Japanese salmon
(7) market to professional economists at the 8th International
(II) Conference of the International ConferenClll of Fisheries and
li) Economics and Trade which she made In Parilin 1982 and the

(10) Agricultural International Congress in 1990
(11) She IS an associate of J L Anderson & AsSOCIates which IS
(12) Dr Anderson II firm for conducting research and pamclpated
(13) WIth him In work for Exxon relating to hemng and salmon
(14) prices in thlll cese Specdlcally In that connection she
(15) performed a review of Japanese language trade Ilteratune
(111) nelating to hemng and salmon markets and the causes and
(17) effects of vanous factors on the pnClll of herring and salmon
(111) and speaflcally Including the 011 spill
(111) We would tender Dr KUsakabe as an expert In Japanese
(20) fishenes market speCIfically salmon and hemng and that s
(21) the tender
(22) MR 0 NEILL We have no objection
(23) THE COURT Dr KUsakabe s qualifications as a
(24) flshenes marketing expert are accepted
(25) DIRECT EXAMINATION OF YUKO KUSAKABE
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(1) then dned baby anchOVies and each has a symbolism
(2) Q I bet people really look forward to New Year s?
(3) A But each has a symbolillm of good health longeVIty
(4) prosperity and good harvest. So those Items are even If It
(5) may sound unappetizing to you Is considered very

Indispensable
(5) Items
(7) Q I apologize I really mean no offenses Please excuse
(8) those comments
(I) Which Is the symbol that salted hemng roe represents?

(10) A Salted hemng roe IS a symbol of prosperity
(11) Q Now has the use of hemng roe In Japan changed over the
(12) years with the Introduction of new products?
(13) AYes
(14) Q Let me find - here we are What change has taken place In
(15) the nature of the market for herring roe?
(15) A Salted hemng roe used to be made out of Pacific herring
(17) roe and It W811llalted and that W8ll a traditional product. And
(15) In earty 70s the newlupply was loca18d that Is the AUantic
(II) herring roe It's known to have a little softer texture but
(20) the new product, called flavored herring roe was developed
(21) uSIng AUantlc hemng roe And flavored hemng roe Is like
(22) already flavored you don' have to go through any elaborate
(23) preparation that we have seen on the previous picture It
(24) comes all ready to go You open the package and you can eat
(25) It And that ready to-eat convemence was a good appeal to
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(1) BY MR LYNCH
(2) Q Dr Kusakabe I d like to talk first WIth you about a
(3) SUbject that I know Mr 0 Nelli has been dYing to spend more
(4) time on which Is the delectable Item of hemng sac-roe
(5) Let me call your attention to DX8597 on the screen This
(6) Is an extract from a Japanesa encyclopedia on fisheries?
(7) A Yas It IS
(8) Q And what does It depict If I can find the pen?
(9) A This IS a picture of hemng and herring eggs sac

(10) Q How IS that product used In Japan?
(11) A Well when the hemng comes to the shore In spnng to
(12) spawn we catch the herring and then extract the egg sac and
(13) then we bnne It and then we eat It as a delicacy In Japan
(14) espeCIally for the new year celebration
(15) Q Now I m showing you DX3204 Is that a photo of herring 
(15) salted herring sac-roe advertising It for gift purposes?
(17) A Yes Since herring roe salted hemng roe Is considered
(11) Indispensable Item for the new years celebration forthat
(II) purpose people give gift at the year end, and saJted herring
(20) roe Is conSIdered a good gift.
(21) Q This III a gift box?
(22) AYes
(23) Q And then If you open It up one or more of the boxes, like
(24) seasoned candles you can get a one pound box or a three
pound
(25) box depending on how generous you want to be?
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(1) AYes
(2) Q And this (Indicating) Is from a Japan8ll8 cookbook?
(3) A Yes If you were given salted herring roe or If you
(4) purchase salted hemng roe you have to prepare and the
(5) preparation Is rather elaborate You put the llaIted herring
(6) roe In the water to take the salt out and then take off the
(7) seine matn grain (ph) some skin and then mannate It In some
(8) seasoning and CU11t Into bite size And that Is how the
(I) salted hemng IS prepared for the new year s celebratlon

(10) Q Looks like cooking llWeet breadll Have you ever done that?
(11) ANo
(12) Q About as eqUally unappetizing Some people like llWeet
(13) breads too
(14) Now the salted herring roe, you say Is an Indispensable
(15) Item to the new year s dinner This Is IlOrtof like a
(15) ThanksgIVing turkey would be In the United statell?
(17) A Yes I think that's a rather llImliar analogy
(11) Q Showing you another exhibit of DX3203 III that the way It
(II) would come to the table?
(20) A Yes That Is the picture of the new year s speclal dish
(21) New year s dish consists of many things many different food
(22) Items but three Items are conSidered most Important to be
(23) Included and those are black beans
(24) Q Where are those on thlll picture? Up here?
(25) A Yeah the black one there And then salted hemng roe and

Vol 'S7. 6664
(1) thlll new product and Its conllumpUon has Increased
(2) tremendously In late 19801
(3) Q Let me show you DX1964 If I may
(4) A By the wey, this Is a picture of the red pepper flavored
(5) herring roe
(5) Q And this Is what you would see In a supermarket In Japan?
(7) A Those are Items that are readily avatlable at the
(I) supermarket shelves all year round
(I) Q Now DX1964 Is a bar graph shOWIng the distribution of

(10) sales of flavored herring roe?
(11) AYes
(12) Q And from that It would appear that flavored herring roe Is
(13) used year round, Is that correct?
(14) A Yes with the concentration In December Flavored herring
(15) roe III Introduced more like llnack appetIZer and side dish to be
(11) consumed year round but since It IS convenient and
(17) Inexpensively pnced more and more started to be ulled as a
(11) llublltltute for tradltlonalllll1ted hemng roe So we see more
(II) concentration In December presenbng -It Is more used for
(20) the substitute
(21) Q Let me just pick up two or three of those points First of

(22) all Itwas not onglnally marketed or sold as a new year s 
(23) something to be used In that traditional New Year s meal that
(24) you were talking about?
(25) ANo
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(1) Q More of salted peanuts or something you would serve for a
(2) Fnday evening gathenng or something?
(3) AYes an appetizer
(4) Q And how does Its pnce relate to the pnce of the
(5) traditional PaCIfiC salted hemng roe?
(6) A It IS a lot more InexpensIVely pnced I don t know let s
(7) see half 40 percent I have to look up the data but It
(8) IS-
(9) Q Considerably less expensive?

(10) A Yes
(11) Q And other recent years you say It s nevertheless come to be
(12) used by some people as a substItUte In that traditional market
(13) for PaCIfIc salted hemng roe?
(1~) A Yes
(1~5) Q And what s the effect of that been on the market for the
(1..6) traditional PaCIfIc salted hemng roe?
(F) A In the sense that It s an inexpensIVely pnced product
(lJ) people don t gIVe as a gift but from your own meal this
(19) product just does ttle Job And - would you repeat your
(20) question again?
(21) Q Well what was the effect of the gradual adoption of
(22) flavored hemng roe for the salted hemng roe?
(23) A The premium gift market Is secured by premium salted
(24) hemng but everything else - I mean flavored herring roe
(25) eroded the tall end of the salted hemng roe market

Vol 37 6666
':'(1"> tremendously

(2) MR LYNCH Your Honor may I offered DX1964 the
(3) chart of flavored hemng roe sales?
(4) (exhibit DX1964 offered)
(5) MR 0 NEILL No objeCtIon
(8) THE COURT Admitted
(7) (exhibit DX1964 received)
(8) BY MR LYNCH
(9) Q DX1965 that s the chart of the salted herring roe?

(10) AYes
(11) Q And this IS sac-roe?
(12) A Yes
(13) Q What does that chart reflect as to the difference In the
(14) way whIch the traditional salted product IS sold and the
(15) flavored prodUct Is sold?
(18) A thiS shows the - virtually the only time people purchase
(17) herring roe IS December and the majonty of the purchase IS
(18) done In thiS Single month
(19) Q Now you told us that the flavored hemng roe had not had
(20) much of an Impact on the high end of the PaCIfIc salted roe
(21) market where the product Is gIVen In those fancy gift boxes
(22) that we saw earlier?
(23) A Yes
(24) Q Is that the only way that the traditional salted hemng
(25) roe IS sold In the fancy boxes?
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(1) A No There IS a lotofsecondary prodUct and for the home
(2) consumption something not Included for your home New

Years
(3) dish you can buy In less fanCier packaging
(4) Q And so If somebody dldn t happen to give you a gift of
(5) salted hemng roe you dldn t get enough you got the one
(6) pound Instead of the three pound you can go to the market and
(7) buy some for your own consumption?
(8) A Yes That s what people do
(9) Q And that sells at a lower pnce?

(10) A Yes
(11) Q Now we see the sales all occumng In December When
does
(12) the herring roe get to Japan from Alaska and other places?
(13) A Majonty of the Importatlon come Into Japan In July-
(14) QAnd then-
(15) A- August somewhere
(18) Q And In the case of Alaska product In what form does It
(17) come to the Japan?
(111) AMajonty of the Alaskan hemng roe comes as frozen whole
(19) fish and In Japan the removal of the roe and the further
(20) processing Into the finer product that process IS done In
(21) Japan or third country
(22) MR LYNCH Offer DX1965
(23) (exhibit DX1965 offered)
(24) MR 0 NEILL No objectJon
(25) THE COURT Admitted
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(1) (exhibit DX1965 receIVed)
(2) BY MR LYNCH
(3) Q Let me show you DX5697 Alpha This shows us the sources
(4) from Which hemng roe of all kinds IS received In Japan?
(5) A Yes
(II) Q And the way In which those sources of supply are ranked by
(7) Japanese traders and consumers?
(8) A Yes And the Bntlsh Columbian product Is conSidered a
(9) premium product and basically they are the one who set the

(10) price for all the Alaskan and European all the other hemng
(11) roe would be pnced In accordance With the pnce ceiling set by
(12) British Columbian product
(13) Q Refemng to the Alaska product Is that used In the - In
(14) these fancy gift box where does It fall In terml of gift boxes
(15) or less fancy packages?
(18) A It has a lot of grading Top end of the Alaskan product
(17) can go Into gift pack and then tall end of the Alaskan product
(111) IS competing directly WIth the flavored Atlantic herring so
(19) there IS a certain range to It but since the gift market Is
(20) rather small and secured by Bntlsh Columbia they have a hard
(21) time and they have to compete with the flavored herring roe
(22) Q So Is It the faet that the maJonty of these sac-roe sold
(23) to Japan or hemng containing sac roe which are later
(24) produced Into sac roe that go to Japan from Alaska IS outside
(25) the gift segment of the market?
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(1) roe was shortened and high cost of product and the emperor IS
(2) dYing and all these different things contribUted to the
(3) disastrous year-end market thiS artrcle Is refemng to
(4) Q So the effect of that was that processors went Into 1989
(5) holding more leftover hemng roe than what they typically had?
(6) A Yes It IS e&1Jmated that IS a record high Inventory
(7) Q And that had been acquired at unUSUally high pnces

because
(B) of the pnor year s pnemg situation?
(9) A Yes exactly

(10) Q Now what happened to supply as you moved Into 1989 from
(11) sources other than Alaska?
(12) Well there was a restI1etec1 hemng harvest In Alaska
(13) Old that create a supply shortage In 1989?
(14) A Well I think overall supply was okay
(15) Q In 19891
(16) A 89 but If you re talking about at the Ume ex vassel
(17) pnce IS negotiating at the beginning of the season
(I II) everything Indicated that we ant going to have good - I mean
(Ill) good Pacific harvest as well as good Atlantic hemng roe
(20) harvest was projected In '89 and all the forecasts &aid we are
(21) going to have good season for Pacific as well as Atlantic
(22) herring roe, and we had this huge record high Inventory of
(23) hemng roe which they purchased with high cost In the
(24) previous year And that was the situation
(25) Q In your professional opinion as a trained economist what

ElSA FEDERAL TRIAL TRANSCRIPT
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(1) A Depending on the supply of the Bntlsh Columbia yes
(2) MR LYNCH Offer DX5697 Your Honor
(3) (Exhibit DX5897 A offered)
(4) THE COURT Admitted
(5) (Exhibit DXS897 A receIVed)
(6) BYMR LYNCH
(7) Q Old you reVIew the trade literature and public data on
(B) the - what was gOing on In the hemng roe market In 1988 and
(9) early 1989?

(10) AYes
(11) Q And what did you find as to the_state of the market at that
(12) trme?
(13) A As we saw earlier en the monthly sales of the salted
(14) herring roe one time you can sell 881ted hemng roe Is In
(15) December and 88 year-end Is the only Ume you can sell the
(16) salted hemng roe and the IImrtecl gift market did well but
(17) everything which kicked out of the gift market have to compete
(111) WIth the flavored hemng roe which has been eroding the
(111) traditional saJted hemng roe market for qUite some Ume and
(20) the pnce JUst crashed And '88 herring roe season was a
(21) disaster and because of that tremendous &n1ount of Inventory
(22) was earned over Into 1989
(23) Q Let me reterto DX3181 Dr Kusakabe Ifs probably hard
(24) for you to read on the screen so I'll put It up In English
(25) This IS an artrcle from the Seafood s Trading and Marketing
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(1) News of February 27th 1989 Is that correct?
(2) A Yes
(3) Q And Is that one of the Japan8118 language trade publications
(4) thet you revIewed as a part of your study of what happened to
(5) hemng In - herring pnces In 1988 '891
(5) A Yes
(7) Q And If I may the year s herring roe supply was projected
(B) to swell to 30 000 tons the largest In recent years This was
(II) partly due to large leftover Inventory carried forward to this

(10) year which was a result of the detrimental defeat of last
(1 I) year s year-end marketrng strategies
(12) Now the detrimental defeat of last year s year-end as a
(13) result of hemng roe strategies what strategies are we
(14) talking about?
(15) A Many things happened at the end or 88 and the cost of the
(15) roe was Significantly high In '88 80 there W8II very expenSIVe
(17) roe product In the market at the year-end and other things
(111) was the emperor was dying there was a lot of severe
(111) restraln,ng gOing on at that Ume that definitely affected
(20) prodUct which Is linked to the celebration and festive things
(21) And let s S" the auction of the salted hemng roe In
(22) Osaka was usually start at the beginning of November but It
(23) was delayed and so the Ume you can sell hemng was even
(24) shortened
(25) So thiS one-Ume opportunity you can sell salted herring

Vol 37-6872
(I) consequence did those market factors have on the price that
(2) fishermen could expect to obtain on hemng roe In 1989?
(3) A Market factors or fol'Clllllndlcate that It a logical thing
(4) to expect low pnces
(5) Q Now In your reVIew of the trade Pre&li In Japan did you
(5) attempt to determine If there was any Indication that the Exxon
(7) Valdez all spill had an Influence on the price of salted
(II) hemng roe as It reached Japan and what traders were willing
(9) to pay for salted herring roe?

(10) A Your question Is do I have opinion?
(I I) Q No My question IS, did you reVIew the trade literature to
(12) see If there were references or Indications In the trade
(13) literature that the Exxon Valdez spill had some effect on
(14) prices?
(15) A Yes I reviewed
(15) Q What did you find?
(11) A My finding was Exxon Valdez 011 spill dldn t have any
(Ill) Impact on the pnce of hemng roe
(Ill) Q Let me refer you to DX3181 , which Is an article from the
(20) I guess I can t pronounce this so I have to ask for your
(21) help Can you read that on the monitor?
(22) A Yes Nlkkan HokkaJ KeizaJ
(23) Q What does that translate to?
(24) A Dally Northem sea EconomiC News
(25) Q Is that a trade publlcaUon In Japan?
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(1) A Yes
(2) Q The deCISion to close the hemng fishery seems to be
(3) tnggenng bullish attrtude on the part of the local producers
(4) slash processors Japanese Importers are strengthening their
(5) guard
(6) Who are the local producers or processors?
(7) A Well In thiS context since Pnnce William Sound IS closed
(8) for fishing the Alaskan producers in other part of Alaska are
(9) gOing to use the closure of Pnnce William Sound as - to

(10) Increase the pnce they receIVe
(11) Q So at least as presented In this trade article the
(12) processors felt that the fishermen were clBlmlng they should
(13) ~get a higher pnce because the supply would be produced?
(14) A Yes
(15) Q But as It says they were strengthening their guard?
(16) A Yes
(17) Q And what ultrmately was the pnce for 1989?
(11) A Price has significantly decreased
(19) Q I msorry?
(20) A Price has significantly decreased
(21) Q Now hemng roe IS also sold on kelp IS that correct?
(22) A Yes
(23) Q Is that a different end use market In Japan?
(24) A Yes Hemng roe on kelp Is considered distinctIVely
(25) different product It doesn t have any linkage WIth the New

Jt
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(1) Year s celebratron so It Is consumed year round as a sp8Clal
(2) expensive Item for festive and celebration opportunities
(3) Q KInd of thing you would do If you got a promotion or
(4) graduated from college or something?
(5) A Yeah
(6) Q And what did you find about the factors affecting the pnce
(7) of hemng roe on kelp In 1988 89?
(8) A What IS your questron agBln?
(9) Q What did you find were the factors affeetrng the pnce of

(10) hemng roe on kelp In 1988 and 19891
(11) A AgBin there IS an Indication that Inventory of hemng roe
(12) on kelp IS high but It s Just an Indlcatron because we don t
(13) have offiCIal statrstrc which keep track of hemng roe on kelp
(14) as a separate Icon but a reVIew of the trade literature
(15) Indicate that the market has been shrinking for quite some time
(11) and so there Isn t much Interest In this prodUct
(17) Q So according to trade literature at that trme the demand
(111) had been declining?
(19) A Yeah
(20) Q Imagine that Must be people like me and Mr 0 Neill
(21) And there was an oversupply or there was a large Inventory
(22) according to Informal sources?
(23) A Yes
(24) Q What about Incoming supply for 1989?
(25) A The good harvest was projected from Bntrsh Columbia

7~94 VOLUME 37 XMAX(ll)
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(1) Pnnce William Sound and also Finland
(2) Q What did you find If anything In the trade literature
(3) about the effect that the Exxon Valdez 011 spill might have had
(4) on the pnce for hemng roe on kelp?
(5) A I dldn t find any Indlcatron the 011 spill had a negatrve
(6) pnce Impact on the pnce of hemng roe on kelp
(7) Q Now I d like to tum Dr Kusakabe to your doctoral
(8) thesiS COUld you descnbe to the Jury what your plan was for
(9) your thesIs and how you went about developing that?

(10) A Yes The emphasiS of my thesIs was salmon Isn t JUst
(11) salmon It has all sorts of different charaetenstrcs In It so
(12) let s take a look at how buyers of the salmon look these
(13) different charactenstlcs of salmon and that was a mBin foaJs
(14) of my dissertations So I went over and I developed a survey
(15) and then I went over to Japan and InterVIewed salmon buyers
(16) Q Let me show you 0X3022 Alpha III bnng a copy WIth the
(17) Court s permiSSion to the WItness stand
(11) Is this a listing of the Importers and traders In Japan who
(18) you InterVIewed In connection with your thesiS?
(20) A Yes and no This Is a list of the Japanese Importers and
(21) retail buyers surveyed In 1989 and I did a Similar thing for
(22) SS
(23) Q Let s go Into that First of all the requirement for the
(24) award of a doctorate IS that you demonstrate that you have
done
(25) some onglnal research that advances the stated scholarship In

Vol 37-6676
(1) your field Is that correct?
(2) AYes
(3) Q And that work Is supervised as you go forward by a
(4) committee?
(5) A Yes
(I) Q And how many people were on that committee?
(7) A Four people
(I) Q And were these members of the economics faculty at the
(9) University of Rhode Island?

(10) A And one from the marketing department
(11) Q And those persons reVIew what you plan to do?
(12) A Yes
(13) Q And you have to have their approval of your deSign and
(14) approach before you can have confidence that what you do Will
(15) In fact qualify you for a doctorate IS that correct?
(11) A Yea
(17) Q So in 19S8 you had this idea of trying to valuate how
(11) Japanese buyers evaluated the different charaetenstrcs of
(18) salmon IS that correct?
(20) AUh hUh
(21) Q At that time you weren t thinking Into the future there was
(22) gOing to be an 011 spill In the future true?
(23) A No
(24) Q And you developed a survey Identifying the different
(25) charaetenstrcs of salmon and talking to Japanese traders?
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(1) AYes
(2) Q Now how did you choose who to talk to?
(3) A I used the membershIp list of the Japanese Marine Product
(4) Importers AssoClatlon
(5) Q Old you contact everybody on that list?
(6) A That lists the member s name and address WIth the pnmary
(7) seafood product they Import so I chose the one whose pnmary
(8) Item they Import Is salmon and then from there I chose those
(9) whose headquarter s In Tokyo and I tried to contact every one

(lD) of them
(11) Q So you tried to contact one hundred percent of those
(12) Tokyo-based importers who specialize In salmon?
(13) A Yes WIthin finanCIal and time constraint
(14) Q The financing of your project was at least partially p8Jd
(15) to you by the three sources that I mentioned the Department of
(15) Agriculture Canadian Department of Oceans and F1shenes
and
(17) the NorwegIan Center tor Applied Research?
(11) A Yes
(19) Q And a part of the understanding tor that funding was that
(20) you would wnte reports based on your work tor the Canadian
and
(21) Norwegian sponsors IS that correct?
(22) A Yes
(23) Q They were Interested - they were Interested for their own
(24) purposes In knoWIng what you learned?
(25) AYes

Vol 37-6678
(1) Q And at that time you only anticipated doing the survey once
(2) In 1988?
(3) A Yes
(4) Q Then IS It correct that subsequently Dr Anderson Indicated
(5) to you that Exxon would be Willing to finance a second trip to
(6) Japan where you could do the survey a second time, and he
(7) suggested that you add to your survey some questions about
(8) factors affecting price?
(9) AYes

(1 D) Q And he also gave you a supplement to your survey form that
(11) had those questions?
(12) A Yes
(13) Q And you reVIewed those and agreed to Include those In your
(14) survey form?
(15) A Yes
(16) Q And those were of relevance to your doctoral work
(17) depending on what the other an&wenI would be?
(11) A Yes It Is a related subject matter
(111) Q Then did you follow the same procedure to try to find
(2D) people whom you could InteMew?
(21) A Yes
(22) Q Wrote them letters asked them If they would talk to you?
(23) A Yes
(24) Q And then went to Japan and talked to them?
(25) A Yes

Vol 37 6679
(1) Q And when you went to Japan went to Tokyo you conducted
(2) face-to-face InteMews?
(3) A Yes
(4) Q Now let me show you -
(5) MR LYNCH Offer 0X3022 Alpha
(6) (exhibit 0X3022 Alpha offered)
(7) MR 0 NEILL No objection
(I) THE COURT Admitted
(9) (exhibit 0X3022 Alpha receIVed)

(10) BYMR LYNCH
(11) QLetmeshowyouOX8107 WhllelmWalkingback could you
(12) state for the record what this IS Dr KUsakabe?
(13) A This Is a survey note that I took for the supplemental
(14) question added tor the 1989 survey
(15) Q So this Is only a part of the survey notes In total Is
(15) that correct?
(17) A Yes
(11) Q Now, these are notes that you made after you had conducted
(11) the InteMewa?
(20) A There IS two sets of survey notes here I took notes
(21) dunng the survey and then tor qualification I just cleaned up
(22) my answers on the other So there IS two sets of the InteMew
(23) notes for each rapondentB
(24) Q So this exhibit has your onglnal rough notes that you took
(25) when you were sitting there In the person s office?
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(1) A Yes
(2) Q And then when you went back someplace your hotel or your
(3) room If you had only made a partial notation you would write
(4) It out so you could understand It a day later?
(5) AYes
(5) Q Or a month later or a week whatever
(7) Now were these surveys conducted In English or In
(I) Japanese?
(I) A In Japanese

(10) Q So the questions here on the torm are In english which
(11) probably made It easier tor your committee to review the survey
(12) torm Old you translate the questions Into Japanese when
(13) speaking to the Japanese traders?
(14) A Yes that. what I did
(15) Q And your discussion with them was In Japanese?
(15) A Yes
(17) Q And when you were giVIng the form did you gIVe It the same
(11) way dId you read the questions the same way In each case?
(11) AYes
(2D) Q I ve got up on the screen question about factors
(21) contributing to the price decline tor sockeye salmon In 1989
(22) Old you then ask the trader do you think this was high It was
(23) Important high, moderate medium or none?
(24) A Yes I asked then to rate vanous factors that could have
(25) contributed to the pnce decline and I asked them to rate
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(1) every one of them In terms of Its Importance
(2) Q How many total interviews did you conduct of Japanese
(3) salmon traders With reference to the 1989 survey that included
(4) thiS part SIx?
(5) A For part SIX 35
(6) Q 35 total Were those the same people you had interviewed
(7) In 1988 or different?
(B) A Many of them are the same 27 Interviews were completed
(9) for 88 so for 89 I did have ten more people

(10) Q Is that because more people were WIlling to talk to you In
(11) 89 lust lucked out? '" •
(12) A Well I th,nk It S lucked out And at the same time 88
(13) I did some restaurant surveys so I have to partlally devote my

I
(1~ time for restaurant InteMews so that Spart of the reason
(15) Q Now WIth reference to the funding you got from Exxon were
(16) you p8Jd for your time did Exxon pay you a salary or hourly
(17) fee-
(18) ANo
(18) Q - for the work that you were dOing In conducting this
(20) survey?
(21) A No Exxon Simply reimbursed for my travel expensas
(22) Q So that Syour 8Jrplane fare and your hotel?
(23) A Well meals
(24) Q And meals okay ShOWIng you DX491Q.A1pha IS this a
(25) summary of the results of your survey as to the factors that

"1
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(1) Q So If - you took and translated their answers Into
(2) numbers three being for highly Important zero for being no
(3) Importance at all -
(4) A Yes
(5) Q - and you added up the scores for all those people who did
(6) respond to you -
(7) A Yes
(B) Q - and diVIded by the number of people who responded on
(9) that partlcular Item -

(10) A Yes
(11) Q - and then that s the aSSIgned value IS that correct?
(12) AYes
(13) Q So In this chart It ranks the responses In the order of
(14) Importance that on average the respondents assigned Is that
(15) correct?
(18) A Uh huh
(17) Q Now did you Inquire or look Into statistics to determine
(18) what percent of the salmon Importation bUSiness In Japan was
(18) represented by the persons from whom you got responses In
this
(20) part of your survey?
(21) A Yes We calculated the buyers that IlnteMewed In 1989
(22) represented roughly 65 to 70 percent of the total Japanese
(23) Import of salmon
(24) MR LYNCH Offer DX6107 and DX491Q.A1pha
(25) (Exhibits DX6107 and DX491 0 Alpha offered)

u Vol 37 6682 Vol 37 6684...
you asked about? MR 0 NEILL No objection(1) (1)

(2) AYes (2) THE COURT Both admitted

LJ
(3) Q This was a prompted survey Isn t that correct that IS (3) (exhibit DX8107 and DX491Q.A1pha received)
(4) you - (4) BYMR LYNCH
(5) A What do you mean by prompted? (5) Q Let me show you Dr Kusakabe DX1692 Alpha Is this
(6) Q You prompted the trader by asking him about these specific (6) another summanzatlon on the responses about the speCific

I
(7) factors? You gave them a list and asked them what Importance (7) question about the Exxon Valdez 011 spill?

I I
(B) they asSigned to It" (B) AYes

,~ (9) A Yes but we did have that other category so they could add (8) Q And would you lUst expl8Jn the results you got as
(10) anything that they thought Is Important Into this (10) summanzed In thiS chart?

c- (11) Q Now when you asked these questions when you asked the (11) A The prevIous chart shows that among all the things what are

I
I

(12) trader what do you think the importance of the reduced pnce of (12) the factors that they conSidered Important factors contributed
(13) other seafood was did you always get a response or did they (13) to the pnce decline and Since 011 spill was rated hardly
(14) sometimes not have an opinion on particular Items? (14) anything we look - this Just shows that actual calculation of

1-1 (15) A It they dldn t have an 0plnlOlTfor that partlcular factor (15) the number of people for ItS answer rather than Just a summary

: I
(16) they dldn t give me and I dldn t record It (16) and after 35 buyers who answered the question 28 S81d spill
(17) Q Now what 's the - what are the bars representing? The (17) did not contribute to price decline and out of 28 ftve were
(IB) first one Indicates reduced price of other seafood as failing (18) of the opinion that spill was a factor which held the pnce
(18) somewhere between two or three In Importance How Is that (18) and five traders conSidered that spill as a minimum factor and

I (20) calculated Dr Kusakabe? (20) one person conSidered the spill was a minimum factor
J

A Three IS highly Important two Is more directly Important moderateI~ (21)

(22) and one Is minimum and zero is none Each respondent gIve (21) factor but he rated eight other market factors as equal
(23) ratings In that scale and this IS JUst an average of those (22) contributing factor to the pnce decline and one buyer S81d

I (24) which represent the buyers that I Interviewed as a group (23) spill was a highly Important factor for the pnce decline but
I

(25) These are their opinions (24) at the same time he fisted 13 other marketing factors - market
-.J

(25) factors as eqUally contributing to the pnce decline

IJ
I I

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 6681 to Page 6684



Vol 37 6687
(1) Q There IS nothing In the Japanese trade literature relating
(2) to salmon that Indicated to you that It was a cause of a
(3) decline IS that correct?
(4) AYes
(5) MR LYNCH Nofurtherquestlons Your Honor
(8) THE COURT You may cross-examine
(7) MR 0 NEILL Thank you JUdge
(I) CROSS EXAMINATION OF YUKO KUSAKABE
(9) BY MR 0 NEILL

(10) Q Have some year-end presents for you
(11) You work for James Anderson & AssOCIates - I want you to
(12) know that you created most of that paper so this Is not my
(13) fault.
(14) You work for James L Anderson & AssOCIates That s a
(15) correct statement?
(II) A Yea
(17) Q And Doctor Anderson IS here nght back there and he s
(11) going to testify today?
(19) A Yea
(20) Q And you ve worked for James L Anderson &AssocIates on
and
(21) off since when?
(22) A Since 87 because he was my advisor for my dissertation
(23) and so I worked for him - I mean worked with him on different
(24) functions
(25) Q So from 1987 to the present day you've worked WIth Dr

BSA FEDERAL TRIAL TRANSCRIPT
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(I) Q Now let me JUst go back to DX491O-A Accardlngto
(2) DX1892 A one and only one 8SSlgned a high value to the 011

(3) spIll as a cause for the pnce decline?
(4) A Yes
(5) Q You dldn t ask about change In pnce you asked about prlce
(6) decline that Is correct?
(7) A Yes
(8) Q And one person assigned that a high value?
(9) AYes

(10) Q But that person listed 13 other factors from thiS list as
(11) also haVing a high value?
(12) A Yes
(13) Q And one person listed It as haVIng a moderate value In
(14) here?
(15) A Well the one person who rated spill as moderate this Is
(18) an average so his answer IS Incorporated Into calculation of
(17) the Importance of the 011 spill
(11) Q I understand but" you Just look to hill alone, the bar
(11) would have come out to somewhere In the middle" Itweren t an
(20) average If you just looked at the one person s you had a
(21) chart for that one respondent his answer would say It was a
(22) moderate factor?
(23) A Yes
(24) Q And his answer would have been eight other factors out here
(25) In the moderate and you Indicated five others would have It s
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(1) a minimal factor?
(2) A Yes sir
(3) Q And five of the 28 who said It was not a factor In the
(4) decline volunteered that they SBJd the 011 spill had In fact
(5) caused the pnce to stey up?
(8) A Yes
(7) Q And you didn't ask that question they volunteered?
(8) A Yes
(9) MR LYNCH Offer 1892 A

(10) (Exhibit 1892 A offered)
(11) MR 0 NEILL Nooblectlon
(12) THE COURT Admitted
(13) (Exhibit 1892 A received)
(14) BYMR LYNCH
(15) Q Now did you review the Japanese trade literature the
(11) Japanese language trade literature for referenca In that
(17) literature to Indleatlonll that the Japaneae traders view threat
(11) of contaminated fish or the possibility of contaminated fish as
(11) a factor affecting the pnce of Alaska salmon In 1989?
(20) A I reviewed that
(21) Q What did you find from your reVIew of the Japanese trade
(22) literature?
(23) A Based on my reVIew of the Japanese literature 011 spill
(24) wasn t a factor whIch caused the pnce decline of sockeye
(25) salmon

Vol 37·6888
(I) Anderson Now Dr Anderson and you thilisn't the first time
(2) that you have done work on behalf of the 011 Industry, Is Jt7
(3) A Yes, we did consulting work for Glacier Bay case
(4) Q And you worked for British Petroleum?
(5) A Yes
(I) Q And British Petroleum s mantlme Insurer West of England?
(7) A I guesslt Is Those Insurance namllS and whose 011 was It
(I) I'm not really familiar WIth that
(I) Q But you worked In any event on a prlor case on behalf of

(10) the 011 Industry and you re here today on behalf of Exxon
(II) Corporation?
(12) A Yea
(13) Q And Exxon Indeed Is paying you, like all experts get paid
(14) to be here to testJfy7
(15) A Yes
(11) Q And James L Anderson &AssOCIates has made In the last
(17) four or five years eo 70 80 percent of its money from either
(11) Exxon or British Petroleum a lot of Jt7
(I I) A I don t know the percentage
(20) Q It s a high percentage Isn t Jt7
(21) A I assume It Is
(22) Q And the survey that was done that you have testified here
(23) today about you designed the first four pages of the survey?
(24) A Yes
(25) Q And with regard to the ftfth page that was added on for the
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(1) second generation of the survey Dr Anderson designed that
(2) page dldn the?
(3) A He drafted I looked at It and I thought It was
(4) appropnate
(5) Q Now survey work IS a SPeCIalty In and of ItSelf Isn t It?
(6) A Survey work yes
(7) Q And there are people Irke the Burson Marsteller people that
(8) are experts In survey work?
(9) A I don t know whether they are expert In survey

(10) Q You have never been trained with regard to how to dr;aft a
(11) survey form have you?
(12) A I ve never taken a course
(13) Q And wrth regard to survey procedures and survey samplings
(14) you ve never been trained wrth regard to that have you?
(15) A In terms of the course work no
(16) Q And you va never taken any courses regarding how to
(17) InteMew people?
(16) A In terms of the course work no
(19) Q And you ve never worked for a survey firm?
(20) A No
(21) Q And WIth regard to the last page the section that deals
(22) with the 011 spill that was not part of your 1988 survey form
(23) was It?
(24) A No
(25) Q And you don t know how Dr Anderson decrded to listme
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(1) A The question was worded factors contributed to pnce
(2) decline for sockeye salmon In 1989 but thiS queStIon was
(3) refemng to the ex vessel pnce
(4) Q The form does not say ex vessel pnce does Jt?
(5) A No
(6) Q And you dldn t ask any of the respondents here what might
(7) be the $64 question and that IS whether the subject of the 011

(8) spill came up In diSCUSSions over their negotiation on fish
(9) pnce you dldn t ask them that did you?

(10) A Whether I asked what?
(11) Q Whether the sublect of the 011 spill came up In the
(12) particular negotiations over fish pnce
(13) A Well 011 spill Is Included In one of the factors which can
(14) cause pnce decline and they have chance to rate 011 spill on
(15) the basis of Its Importance for the pnce decline
(18) contribution How they actually negOtIate pnce WIth processor
(17) wasn t In the subject of this question
(111) Q How they did the negOtIation WIth the processor and whether
(18) they used the 011 sptll as a weapon In those negotiations you
(20) did not ask about that dlreetly did you?
(21) A In this question In here no, Ididn't
(22) Q Now WIth regard to the survey generally you were In the
(23) survey room or in the room where you met WIth them In many
(24) Instances It was by phone Isn t that nght?
(25) A There was a phone In the conference room meeting room
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(1) whether you could get the exact same person or not Is-I
(2) don t think It was such a speaal thing -
(3) Q I want to go-
(4) A - to go over to talk to them If you wlshed to
(5) Q Now when you did your recording of the notes you sat and
(6) you wrote down the answers The responderrts dldn t wnte

down
(7) the answers did they?
(8) A Yes I did It
(9) Q And you dldn t show them the answers to show them what

you
(10) wrote down was correct IS that correct?
(11) A I dldn t show them the particular answers
(12) Q And In pnor surveys you did go and show them the
(13) particular answers In GlaCIer Bay you sent them the answers
(14) dldn t you?
(15) A No
(111) Q You dldn t? Then why did they wnte you letters saying
(17) their anSW8f'll weren t correct?
(18) A Well I don t exaCUy know We never ever showed their
(19) particular answers to anybody We promised the
(20) confidentiality we promised their answer wlll be reported only
(21) In aggregate and that s a promise we kept And that s true
(22) for the GlaCIer Bay that's true for this case
(23) Q You got complaints from some of the Glacier Bay survey
(24) respondents that what they recorded wasn t accurate dldn t
(25) you?
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(1) A Yes We received two letters saying that -In terms of
(2) the GlaCIer Bay case say,ng that they answered only In general
(3) term so It doesn t reflect any specific price that processors
(4) are quoting but that was atter the litigation and afterthe
(5) hst of the buyers that we Interviewed was turned over to
(6) pl8lntlffs Side and -
(7) Q Are you finished?
(8) A Not really
(I) Q Go ahead

(10) A So we assumed that they had pressure to write the letter of
(11) that sort to us but dunng the Interview I dldn t have any -
(12) I don t have any basiS to believe that their answers was
(13) faulty and they demonstrated the significant understanding of
(14) the srtuatlon
(15) Q Now I want to go through lOme of these survey forms If we
(16) could and on a lot of the survey forms the people that you
(17) Interviewed dldn t In fact do buslnea In the Oiled fisheries
(18) or take fish from the oiled flaheria, Isn'tthatcorreet? And
(111) I m on this survey form which has a number I think it s 302
(20) And this survey form -It appears on the survey form that
(21) the respondent got his fish from Bristol Bay, and there Is
(22) nothing on the survey form to Indicate that thiS respondent got
(23) any fish at all from an oiled fishery IS there?
(24) A No but JUst because thiS particular year he dldn t
(25) purchase fish from say, Prince William Sound doesn't
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(1) necessanly mean he doesn t have any knowledge of the salmon
(2) fishery In Alaska After all thiS IS their profeSSIon
(3) Q ThIS person and thiS survey form dldn t buy fish from the
(4) Oiled fishenes did he?
(5) A This particular person In this particular year he
(6) indicated that he purchased a hundred percent of sockeye from
(7) BrIstol Bay
(8) Q And on survey form 308 which is another one you counted
(9) this person didn't get flsh from the Oiled fishery did he?

(10) A In the year this survey was done but ag8ln doesn't mean he
(11) doesn t know
(12) Q And on survey form 309 you surveyed somebody who
bought
(13) fish In canada and not Alaska isn t that right?
(14) A Yes Well, the sockeye from Canada a hundred percent He
(15) did purchase other species of salmon and he didn't list the
(111) ongln for these fish so we don't really know whether he
(17) purchased certain other SPecies of fish from other-
(18) Q We have no Idea about what market activities he was
(111) InvolVed In in 1989 with regard to the oiled fisheries All we
(20) know 18 that he bought from Bristol Bay?
(21) A Canada
(22) Q this one Is from Canada I m sorry even farther away
(23) In this is form 311 and local salmon does include the
(24) oiled area doesn't It?
(25) AYes

Vol 37· 669EI
(1) Q And he talks about two things This person says that the
(2) Exxon Valdez 011 spill didn't have any price affect but he
(3) also says on the bottom In the Cook Inlet area workers went
(4) for cleanup 011 spill shortage of workers and processing
(5) plants means lower quality of product Ian t that what that
(II) saye?
(7) AYes
(8) Q So here we have a survey respondent that testifies - thiS
(II) IS a person WIth knowledge of Cook Inlet because he buys from

(10) Cook Inlet, and on the survey form we find out that the product
(11) coming out of Cook Inlet is lower because of the 011 spill?
(12) A He says that shortage of worker In the processing plant has
(13) contributed to the price - qUality decline of sockeye
(14) Q And the shortage of workers he has Is a result of
(15) abandoning for the 011 spill?
(111) AY.
(17) Q And on survey form 321 we can see on the onglnal form
(18) there 18 drift gillnet pnee increase supplier Kenai Do you
(111) seethat?
(20) A Yes
(ill) Q But when you go back to your room you changed the form
(22) Into a narrative and you Include such things as the beach nets
(23) more than made up for It which wasn t on the original survey
(24) form Isn't that nght?
(25) A In the onglnal form within the personal interview gIVen

I I
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(1) the limited time I basically Jot down the key word that remind
(2) me what exactly he said And so I - since like It IS brought
(3) out several years ago that Ken8J dnft gilinet pnce Increase
(4) doesn t really make any sense so In order to avoid that
(5) sItUation nght after I Interview I wrote down In full
(6) sentence what thiS person s8Jd as a comment and that Is a
(7) comment he made
(8) Q Now on survey form 303 we have no Idea where the person
(9) buys the fish from at all do we?

(10) A What survey?
(11) Q I thInk It s 303
(12) A The one I have In front of me IS 87
(~) Q 89 Is up there too
(~4) A32?
(15) Q 303
(16) A This person Import 98 percent fresh
(17) Q But we don t know whether he Imported from the 011
Impacted
(1 S) areas from your form, do we?
(19) ANa
(20) Q And on survey form 312 -
(21) A Domestic production may be buy from other Importers so I
(22) think the percentage of this person s direct Import IS
(23) relatively small but It doesn t mean that he doesn t know the
(24) Industry r~

(25) Q And on survey form 312 we have somebody who takes It
from
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t!) southeast Alaska Canada and Bristol Bay but ag8Jn not from
(2) the Impacted areas Isn't that correct?
(3) A In terms of the direct Import yes and It doesn t mean he
(4) doesn t know the market situation at that time and he may have
(5) just listed a main part It doesn t necessarily mean he
(6) doesn t Import sockeye from Prince William Sound
(7) Q And on survey form 313 we have somebody who Is Involved

In
(8) Canada and Puget Sound but not Alaska?
(9) A Yeah It says so

(10) Q And on survey form 314 we have somebody from Bristol
Bay
(11) but ag8Jn not from any of the all Impacted areas?
(12) A Yes It says so It s hard to say this person said we
(13) m8Jnly Import sockeye from Bristol Bay Well we can t say a
(14) hundred percent comu from Bristol Bay It doesn't mean he
(15) doesn t import from Prince William Sound at all
(16) Q Your survey form say81t s a hundred percent from Bristol
(17) Bay doesn tit?
(18) A That s what It says
(19) Q And on survey form 316 again the survey form Isn Hilled
(20) out so we can tell where he or she Imports from IS that
(21) correct?
(22) A It says 80 percent of his Import Is rainbow trout
(23) Q So he doesn t Import from the oiled areas This is a
(24) r8Jnbow trout not salmon?
(25) A Well It IS 80 percent out of the 20 percent He didn t
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(1) give me the detailed Information what the rest of the fish he
(2) Imports from
(3) Q Now here we got a survey form number 318 Again we had a
(4) raJnbow trout exporter who appears to export rainbow trout from
(5) Iceland?
(6) A And Norway
(7) Q And we surveyed hIm and thiS guy IS halfway around the
(8) world Isn the?
(9) A It indicates that m8Jn fIsh that he Import IS f8Jnbow trout

(10) from Norway and Iceland Doesn t mean he doesn t know the
(11) salmon market
(12) Q And on survey form 325 we ag8Jn have no Indication as to
(13) whena this person Is buying fish?
(14) A Country of origin was not descnbed In this It Just
(15) simply says hiS frozen Import consists of 60 percent of
(16) sockeye 10 percent of chinook five percent of coho and 20
(17) percent of chum and five percent of f8Jnbow and In terms of
(1S) the country of origin each fish comes from he dldn t
(11) elaborate
(20) Q And on survey 327 we have somebody that Imports from
(21) Bristol Bay and Chile?
(22) AYes
(23) Q On this survey however we were able to get opinions from
(24) the respondent that - on the second page thena may be some
(25) pOSSibility that all tainted salmon IS In the InventDnes

Vol 37 8700
(1) abroad and some of them may appear next year And the

Image of
(2) Alaskan and 011 can gIVe a very negatIVe Impact on Japanese
(3) salmon market it s on the second page of the rewn1e of the
(4) survey?
(5) A Survey what number?
(6) Q I think it s 327
(7) A Yes he made a comment and I recall that hiS comment was
(8) such and hiS answer was Incorporated Into the total analysIs
(8) of this analysis for the factors contributed to the price

(10) decline
(11) Q Now on survey 328 we have somebody who Identifies the
(12) fact that they In fact are buying from Cook Inlet Isn t that
(13) right?
(14) A Yes And the person - gOing back to the person you
(15) mentioned at 327 he indicated he Import from Bristol Bay a
(16) hundred percent sockeye
(17) Q Yeah he did There was another IndlcstJon we get from
(1S) people who aren t In the market?
(19) AYes
(20) Q On 328 we have somebody that s In the Cook Inlet market
(21) don t we?
(22) A He Indicated 50 percent of the sockeye he Imports comes
(23) from Cook Inlet another 50 Is from Canada
(24) Q So we have somebody In an Oiled market and with regard to
(25) somebody who was actually In an Oiled market doing bUSiness
In
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(1) Q Probably a good guess don't you think?
(2) Now I want to talk a little bit about your reVIew of the
(3) trade literature If we could for a mrnute Now when I
(4) deposed you you talked about basically three trade literature
(5) pUblications?
(8) A Yes
(7J Q And the first and I m not gOing to try them In Japanese
(II) but the first one the rough translation of that IS the
(9) Flshenes EconomiC News?

(10) AYes
(11) Q And when you did your study leading to your conclUSion
you
(12) did not have a complete collection of the 1989 COpies of the
(13) Fishery & EconomiC News Isn't that nght?
(14) A Well In the deposition time I confused WIth the Hokkal
(15) Kelzal and Sulsan Kelzal and Sulsan KeizaJ Is an economic
(18) news For that particular Joumal I revtewed the entire 89
(17) for Hokk8l Kelzal We had only March to August and that s the
(111) penod of Joumal that I reviewed for that particular joumal
(11) but later on I reVIewed the entire year and we presented all
(20) the related article to you as well
(21) Q I want to follow this through date by date I asked you at
(22) your deposition WIth regard to the Fisheriu EconomiC News
(23) whether you reviewed March April or May of 1989 I asked you
(24) that question and we Indeed had the articles there that you
(25) reVIewed WIth us at the deposition And you answered at your
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(1) an oiled market we get a high rank WIth regard to the Exxon
(2) Valdez 011 spill don t we?
(3) AYes As I mentioned he listed many other factors as
(4) equally Important factors contributing to the pnce decline
(5) and Exxon 011 spill was one of them
(6) Q Now on some of these survey forms we JUst dldn t get any
(7J answers including where they buy from ISn't that nght?
(8) A Yes Respondent always had opportunity not to answer not
(9) to volunteer that Information or Simply Bald don't know

(10) Q On form 402 we don t know where the person IS buying
from?
(11) AThis person lUst answers he Import 41 percent of the frozen
(12) salmon Importnowhedo does Is41 percent80Ckeye 14
(13) percent king, 14 percent chinook and 20 percent chum and
mne
(14) percent rainbow and In terms of the country of origin each
(15) SpeCIes cerne from he didn't elaborate
(18) Q So we don t know where he buys from at all?
(17) A Yes It doesn t necessarily mean that he doesn t know the
(18) IndUstry
(11) Q And on survey form 404 again we don t know where the
(20) person buys from? And we re over 10 00
(21) A He JUst answered percentage breakdown of the SpeCIes and
(22) not country of origin
(23) Q So we don t know where he bUyS from?
(24) ANo
(25) MR a NEILL Good time for a break?
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(1) THE COURT We II take our recess at this time We II
(2) be In recess for 15 minutes
(3) (Jury out at 10 05)
(4) (Recess from 1005 to 10 20)
(5) (Jury In at 10 20)
(8) THE CLERK All nse
(7J BY MR a NEILL
(B) QMaam-
(I) MR a NEILL Your Honor?

(10) THE COURT Mr a Nelli, you can continue
(11) BY MR a NEILL
(12) Q Survey form 405 again we surveyed somebody who bought
out
(13) of Bristol Bay and Canada?
(14) A Yes
(15) Q Survey form 408 this appears to be somebody who buys at a
(18) department store In Japan and buys prlmanly Japanese
domestic?
(17) A Yes
(1 B) Q And the same WIth survey form 408 we can t tell where they
(11) buy from but It appears It s a buyer In a department stare In
(20) Japan Is that a correct statement? I m guessing that It 5 a
(21) buyer In a department store In Japan from the margin notes on
(22) the bottom nght hand comer on the first page
(23) A Well 400 number senes are the buyers for the department
(24) stores and supermarket and large retailers and so I think
(25) that 5 accurate category
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(1) deposition that you did not reVIew March Apnl or May of 1989
(2) Isn t that correct? Was that your answer at your deposition?
(3) A" I answered that way I must have confused because March
(4) to July for all three trade joumals that I reVIewed that
(5) particular period you are talking about Is covered For one of
(II) the trade joumals at the time of the deposition only March to
(7) July or March to August was reviewed and not the rest of the
(II) year
(I) SO In that sense It waalncomplete but later on I

(10) completed and all the articles from the rest of the penod was
(11) presented to you
(12) Q Let s go to your deposition transcnpt on page 21 line 14
(13) through 24 And did you tell me at your deposltlon-
(14) A Page 21 line what?
(15) Q 14 through 24 Old you tell me at your deposition, under
(11) oath that you didn't have a complete colleetlon of the 1989
(11) version of the FIshery & Economic News and particularly that
(111) you did not review March April or May of 19891
(11) A The question was regarding to March April and May of '89
(20) You don't know whether you had a complete collection of
(21) Rshenes EconomiCS News?
(22) Q And your answer was?
(23) A This Is a perled that I could review and It was within the
(24) pened that I reviewed these are the articles for those My
(25) answer was - we dldn t have the pened that penod at hand
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(I) Q With regard to the articles that you brought to the
(2) courtroom and that you gave to us It appears that they were
(3) faxed around the country after your deposition In October
(4) through January Isn t that nght?
(5) A Well we were trying to get the offiCIal translation of the
(6) Journals that I reviewed so that we can present and It was
(7) taking a long time for the OffrClai translator to complete the
(8) translation At the time of the deposition not all of the
(9) ofllClai translation was gIVen to us or glV8n to you and we

(10) tned really hard to speed up the process so that we are gOing
(11) to have the whole translated Journals
(12) Q We II go through those In a minute Now when you picked
(13) the articles to come out of these Journals you did not pick
(14) every article that had to do WIth the Exxon Valdez 011 spill
(15) did you?
(111) A I believe that I picked everything which S8id anything
(17) aboutollspills
(111) Q Would you go to page 23 of your deposition transcnpt?
(18) A Ves I have page 23
(20) Q On page 23 of your deposition transcnpt we re refemng to
(21) Plaintiffs exhibit 1n3, which Is an abstract your abstract
(22) of the articles that you looked at and I asked you whether It
(23) contaJned all references to the Exxon Valdez 011 spill and the
(24) 5eafood Trade and Marketing News and you SaJd It dldn t Isn t
(25) that nght?

I I
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(I) so I couldn t review and thiS IS a penod I could review and
(2) It was Within the penod that I reviewed These are the
(3) articles for the best of my knowledge
(4) So I guess I said a completely different saying WIthin one
(5) sentence I think In terms of - well we had - when we were
(6) talking about Flshenes EconomiCS News the pened that we
(7) dldn t have the complete set was HokkaJ Kelzal and I confused
(6) HokkaJ KeIZaJ with Sulsan KelzaJ and for HokkaJ KelzaJ we had
(9) only from March to August and that s the only pened that I

(10) reVIewed for that particular Journal We had two other
(11) Journals and for that I reviewed a complete 1989 pened Since
(12) the review was done relatively long time ago
(13) I guess at the time of the deposition I confused the pened
(14) l and I confused the name of the Journal
(15) Q In the defendants eXhibits we dldn t have In the room that
(16)~ day when I talked to you about that and I was direct In asking
(17) you and clear In asking you what you reviewed and what you
(18) dldn t review and your story today IS different than your
(111) story then Isn t It?
(20) A At that time as I sald I confused the Hokkal KelZ8J WIth
(21) Sulsan Kelzal and I knew that we have only March to some
(22) pened I dldn t recall clearly whether that was after July or
(23) up to August At one time when I reviewed my deposition I
(24) SaJd I reVIewed from June to August I think but In fact it
(25) was March to the end of August at that time and &0 -

(
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(1) Q What date was your deposition taken on?
(2) A Would you say It again please?
(3) Q What was - can you go to the front page of your deposition
(4) transcnpt and tell me what date the deposition was taken on?
(5) A The deposition was taken August 19 1993
(6) Q And we did discuss at the deposition the fact that you had
(7) formed an opinion based upon your then verston of a very
5) Incomplete data set Whether or not that s true that s what

(9) you told me then Isn t that right?
(10) A I reviewed the entire year of Seafoed News entire year of
(11) EconomiC News partial penod for Hokkal News and my
opinion
(12) at that time was based on the reVIew of those articles
(13) Q Now I m Interested In the fact that In the exhibit that has
(14) those articles that was given to us by Exxon Corporation It
(15) appears that there was a lot of fax traffic Immediately after
(16) your deposltlon and this was the fax top that's out there
(17) scrambling to get a complete set of articles and this IS on
(111) August 16th 1993 and Indeed the eflort continues until
(18) January 11 of 1994 Are you aware of that?
(20) MR LYNCH Vour Honor I have no objection to the
(21) queStIon except for the fact about scrambling to get copies of
(22) articles and so forth of Which there IS no 8VIdence and I ask
(23) that Mr 0 Nerlillmlt himself to queStIons
(24) THE COURT Rephrase the question please
(25) BV MR 0 NEILL

Vel 37-6708
(1) A The exhibit you re refemng to was only for the salmon
(2) articles We produced two sets which compnse the Exxon

Valdez
(3) In terms of hemng roe and we had a pile of Exxon 011 spill
(4) related articles related to salmon What you are refemng to
(5) at that time was only the part the salmon article and so If
(6) the Exxon 011 spill was discussed In relation to herring roe
(7) It wasn t Included In the pile you are refemng to but It
(II) doesn t mean that I omitted the articles for the whole
(9) reVIeWIng process

(10) Q Now Indeed the trade press reported a lot about the Exxon
(11) Valdez 011 spill dldn tit?
(12) A Ves I believe
(13) Q And Indeed the trade press carnes on Apnl Sin the Sulsan
(14) KeIZaJ-
(15) A Kelzal
(16) Q - Prince WIlliam Sound herring ftshery closure Is dBClded
(17) and on April 11 of 1989 In an article on hemng roe there IS
(111) a link between the Prince William Sound closures and sales
(19) battles over salted hemng roe products Do you see that?
(20) That s a correct statement that Sfrom one of your exhibits
(21) Isn t It?
(22) A If I recall the content correctly It s that the closure of
(23) the Prince William Sound and the pOSSible supply reduction for
(24) the small and medIum sIZe roe IS conSidered a good thing for
(25) the overall salted hemng roe market sales battle And that

fI
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(1) Mr Rawls
(2) A What page are you refemng to?
(3) Yeah I saw hiS picture I ve never reVIewed these _
(4) Q ArtIcles?
(5) A Articles This IS the first time that I see
(6) Q With regard to the trade press which you dId reVIew the
(7) trade press IS refemng to It as an 011 spill a heavy 011

(8) spill, It descnbes where the ollIS gOing all of that In the
(9) trade press Isn t that correct?

(10) A I S8ld there IS a slgnrflcant coverage of the 011 spill In
(11) the trade loumals
(12) Q Now there was In fact a survey done of attitudes towards
(13) seafood and the 011 spill by Burson Marsteller You re aware
(14) of that, aren't you?
(15) A I didn't read the report
(16) Q You never read the report?
(17) A No It came across my table I may have glanced at It
(18) but I dldn t read It.
(111) Q Have you talked to anyone about It?
(20) A Not necessanly
(21) Q The Burson Marsteller results which are In evidence In
(22) this case lere see whether they are consistent with your
(23) results or Inconsl8tent III give what you Burson-Marsteller
(24) says and you tell me whether that s consistent or Inconsistent
(25) with your results
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(1) IS my recollection of that
(2) Q And on Apnl 19 of 1989 the title of the 8I1Jcle Is
(3) Affects of Crude 011 ACCIdent Update and they talk about the
(4) 011 mOVIng Into Kodiak That Sa correct statement, Isn t It?
(5) AYes
(6) Q And In the trade press on May 2nd In an 8I1Jcle on the
(7) Alaska hemng market there IS a reference to Cook Inlet and
(8) pnces are uncertain and there Is no way oflooklng Into the
(9) future Do you see that?

(10) AYes
(11) Q And Cook Inlet Is on that date a subject of the diSCUSSion
(12) as to whether or not It s going to be Oiled or not?
(13) A Yes
(14) Q And on May 17th we get the first report from the Copper
(15) RIVer Now the Copper River wasn t oiled but It Is In Prince
(16) William Sound and Is part of the Prince William Sound fishery
(17) Isn t that nght?
(18) AYes
(111) Q And right out of the box WIth regard to the Copper River
(20) It looks like the Copper River prices are sound doesn t It?
(21) The fish prices started at 2 40 tor sockeye and ended at 2 SO
(22) to 2 65, that s a good price?
(23) A Copper River always get a good pnce
(24) Q And then what happens to Copper River sockeye In June
what
(25) does the press report in June do you recall?
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(1) A I think the price decreased significantly
(2) Q And that s about when the Copper River pack hits Japan
(3) Isn t that right or do you know?
(4) A Well earlier Copper River sockeye Is 8lr freighted to
(5) Japan and the first auction In Tokyo area to my
(6) understanding got the good price and then the second one
(7) because of the supply the price went down
(8) Q And on March 29th again we get In the trade press
(9) reference again to the 011 spill area and Indeed to shortCU1

(10) this would It be fair to say that In March April and May
(11) late March April May and June of 1989 the trade press was
(12) replete WIth descnptlons of the Exxon Valdez 011 spill Isn t
(13) that nght?
(14) A Substantial coverage of the 011 spill In the trade
(15) joumals
(16) Q And WIth regard to the Japanese popUlar press I can t read
(17) these but I m told that In the popular press there were
(111) regUlar headlines In Japan about the Prince William Sound 011

(Ill) spill Are you aware of that?
(20) A I don t know what you re referring to by popUlar press
(21) Q I have a stack up there tor you
(22) AOkay
(23) Q The newspaper that the common ordinary tolks read over a
(24) period of time earned regUlar reports of the Prince William
(25) Sound 011 spill and Indeed on one page carried a picture of

Vol 37-6712
(1) AOkay
(2) Q Let s talk about the United States 95 percent of
(3) consumers were aware of the Exxon Valdez 011 spill?
(4) MR LYNCH Your Honor Doctor-
(5) MR 0 NEILL You re nght, I'U go to Japan Good
(6) point MOVIng right along
(7) BY MR 0 NEILL
(8) Q The Japanese survey by Burson 83 percent of Japanese
(II) Interviewed were aware of the spill Is that consistent or

(10) Inconsl8tent with your report?
(11) A My trade joumal reVIew was not to determine whether
(12) consumer has a slgnrflcant understanding of the knowledge
about
(13) the 011 spill 80 - but my understanding Is, yeah I think
(14) they basically knew of the 011 spill
(15) Q And 50 percent were not eating as much seafood as before?
(16) A Well I glanced at It and I didn't read the whole thing so
(17) I cannot quote but my understanding was all the reasons
quoted
(18) as the reason to decrease the consumption none of them not a
(111) Single person said 011 spill And I looked at the - some of
(20) the executIVe summary page, and so I dldn t read the whole
(21) thing &0 I cannot really say but that was my understanding
(22) and that was -
(23) Q But you did look at the exeCU1lve summary page?
(24) A Or some of the page which listed answers I guess but I
(25) really don t know how this survey was conducted and I don t
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(1J have any chance to venfy
(2J Q When you reVIewed the executIVe summary did you review

the
(3J portion that s8ld that 58 percent of Japanese consumers
(4J surveyed would avoid eating Alaskan seafood?
(5) A The page that you re refemng to says awareness of the
(6) Exxon Valdez all spill has not affected consumers purchases of
(7J seafood from Alaska Isn t It the summary of the flndlngs on
(8J the page that you re refemng to?
(9J Q I want you to read exactly what I showed you out loud nght

(10J there Just read It out loud '
(11J A this article portion of the summary of findings s8ld
(12J nearly SIX consumers In ten would avoid eating Alaskan
seafood
(13J women are more likely to VOice their fear than men 40 percent
(14J says outnght that they do not believe that Alaskan seafood IS
(15) safe to eat and three percent are not at all confident that the
(1~ products are safe
(17) Q Is that conSIstent or InconSistent WIth your survey
(18J results?
(19J A It Is very InconSistent and this IS Just a portion and
(20J even on one page of the summary there Il8tIms to be confilctlng
(21J information One hand IS awareness of the oil spill has not
(22J affected consumers' pUrchase of seafood and then the phrase
(23J that you asked me to read seems to be Indicating otherwise
and ~

(24J I really don t know how they conducted It and how they can
come
(25) up with the confilctlng conclUSion even on one page

_ Vol 37 67t4
(1L And so as for the particular phrase that you asked me to
(2J read yes It Is contradictory to my understanding
(3J Q And 40 percent S81d outnght that they do not believe
(4J Alaska seafood Is safe to eat?
(5J A Yes the Information you asked me to read and that Is very
(6J contradictory to my finding
(7J Q And on the next page the assurance by the Alaska
(8J Seafood-
(9J A I'm reading It Yes

(10) Q Now Burson Marsteller Interviewed more people In the
(11J Japanese trade than you did dldn t they?
(12J A I don t know how they selected and how many people
surveyed
(13J and what form and I cannot venfy their method And this IS
(14J the first time I was reading sentences and In what context
(15J this particular phrase was put on I have no Idea and -
(16) Q I m Interested In you distanCIng yourself from the
(17) Burson Marsteller survey because they surveyed the trade like
(1I1J you did Isn t that right?
(19J A I don t even know how they conducted the survey
(20J Q But they did survey the trade dldn t they and you know
(21J that they surveyed the trade You have the Burson Marsteller
(22) report back In your office someplace don t you?
(23J A Well thIS was deSignated as possible cross examination
(24J matenal and Is not a kind of a thing that I read beforehand
(25J I took a look at It but since there was - so many documents
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Vol 37 6715
(IJ was deSignated at the pOSSible cross-exammatlon I couldn t
(2J read every Single one of them So thiS IS the first time I was
(3J asked to read thiS particular paragraph you re quoting and I
(4J don t know how It IS conducted and what kind of question they
(5) asked what kind of-
(6J Q Do you know who they are Burson Marsteller?
(7J A Some kind of the survey ftrm In Los Angeles
(8J Q A professional survey firm? You re aware that they are a
(9J profeSSional survey flrm?

(10J AOkay
(11J Q And It - you have Insulated yourself from thIS knowledge
(12J even though they did exactly the same thing you did pnor to
(13) coming In here today Isn t that nght?
(14J A I don t think they did exact same thing and I m not given
(15) a chance to review to see whether your statement Is true or
(16) not
(17) Q You were given a chance You were gIVen these documents
(l1J ahead of time and you knew about Burson Marsteller dOing the
(11) survey a year or two ago, dldn t you? You new they went out
(20) and did a survey some time ago on the SUbJect that was related
(21) to the SUbJect that you came In here to testify about Isn t
(22J that nght?
(23) A I didn't read this particular thing I can say ag8ln and
(24J ag8ln I dldn t read It
(25J Q And Burson Marsteller wasn t p8ld by Exxon were they? Do

Vol 37 6716
(1) you know?
(2J A I don t know who funded their work I don t know where
(3) they got the money I don t know
(4J Q The Burson Marsteller survey In front of you III
(5J represent to you wasn t funded by Exxon
(I) A It was prepared for Alaska Seafood Marketing Institute It
(7J says
(I) Q And the Alaska seafood Marketing Institute Isn t In thiS
(IJ laWSUit right now do you know?

(10) ANo Idont
(11) Q But Exxon IS Isn t that right?
(12) AYes
(13) Q And Exxon IS paYing you to be here today, Isn t that nght?
(14J A Yes
(15) MR 0 NEJLL Thank you
(11) THE COURT Redirect?
(17) REDIRECT EXAMINATION OF YUKO KUSAKABE
(11) BYMR LYNCH
(l1J Q I have a few questions flrst Dr Kusakabe about survey
(20) and survey practice and how that s used In your field and then
(21J some questlons about the substance of the salmon market as
you
(22) studied It In Japan and have studied It and lastly we can ask
(23J a few queStIons about this survey which seems to have a little
(24J sunshine for everybody
(25) The survey of prac:tJttoners In the trade IS a recognized
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(1) method that 's used In economic study to understand markets
IS

(2) that correct?
(3) AYes
(4) Q And the survey that you developed for your thes,s that was
(5) reviewed by your thesiS committee and Its methodology

approved
(6) as appropnate Is that correct?
(7) A Yes
(8) Q Now that kind of survey work IS not the same as Roper
(9) does That s not public opinIon survey where you re trying to

(10) predict voters or something like that IS It?
(11) ANo
(12) Q So you don t use the same techniques that they use for
(13) random srtuatlons and you re doing a martcet survey IS that
(14) accurate?
(15) A Yes
(18) Q In the case of the survey that you conducted In 1989 the
(17) follow up survey you Indlcatecl that you contacted the people
(18) and selected them on the basis of what they were shown In the
(19) published Journal to sp8Clallzeln Is that correct?
(20) A Yes
(21) QAnd you dldn ttryto make any - you dIdn't try to bIas
(22) your choice of selections one way or the other except that
(23) they were InvolVed In salmon?
(24) A Yes
(25) Q Now from your knowledge of the Japanese salmon martcet
IS
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(I) a wholesaler bound year In and year out to purchase from a
(2) gIVen area?
(3) A Would you say It ag8ln?
(4) Q Any given trader when he pUrchases from Bristol Bay year
(5) ,n and year out Is he bound to stay WIth Bnstol Bay?
(6) A No
(7) Q Would you expect that a person who bought from Bristol Bay
(8) or bought from Canada would know martcet conditions In Alaska

as
(9) a part of chOOSing where they are going to buy the salmon?

(10) A Absolutely
(1 I) Q Now If It were the case that one particular producing area
(12) had a low pnce for some reason would traders be Interested In
(13) knOWIng about that low pnce?
(14) A Sure
(15) Q And If the 011 spill were affecting one area so-called
(18) oiled markets I think we heard about differently than other
(17) pnclng areas would you expect traders to know about that?
(18) AYes
(19) Q Beceuse that would produce a competitive advantage for
(20) their competitors or for them?
(21) A It s their profeSSion that s what they did
(22) Q Now let me stop for a second You were asked about
rainbow
(23) trout Some of the people you talked about Imported r8lnbow
(24) trout Is that correct?
(25) AUh huh
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(I) Q From Norway?
(2) A And Sweden and some other European countnes
(3) Q Farmed tlsh?
(4) A Yes
(5) Q Why would a salmon trader be Interested In r8lnbow trout?
(6) A Well r81nbow trout IS because of the slmllanty In the
(7J color of flesh IS conSidered a good substrtute for sockeye
(8) salmon In Japan
(9) Q So if you were competing WIth other vendors of sockeye

(10) salmon one thing you might offer for sale In the market
(I I) because of ItJg color IS r81nbow trout?
(12) A Rainbow trout IS conSIdered a close substlMe for sockeye
(13) Q Now Is sockeye something that s unique In other words Is
(14) It a species that has no substitutes?
(15) A That's not true, but If everything else Is the same
(18) sockeye Is conSIdered a preferred SPecies of salmon
(17) Q Sockeye would be the first chOice?
(18) A It everything else Is the same, Including price
(111) Q Including price And what are the other kinds of fish
(20) which consldenng price might be substituted for sockeye
(21) salmon If the price got too high?
(22) A Everything but particularly sea trout rainbow trout chum
(23) salmon king salmon It s all -
(24) Q How ill most sockeye consumed In Japan? Steak the way
we
(25) do It?
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(I) A No Primary product form In which we consume or

Japanese
(2) consume salmon Is aaIted and salted slice of salmon of
(3) different speaes are the most prevalent product form In which
(4) Japanese consume salmon
(5) Q When you look at coho or chum or rainbow trout as a
(8) sublltltute IS that generally salted too?
(7J AYes
(8) Q Now IS this a product like fillet mIgnon or lobster? Can
(I) only rich Japanese, affluent Japane68 people afford sockeye?

(10) A The way salmon Is perceived Is Japan Is completely
(I I) different from the way It Is here I guess salmon Is more
(1Z) considered as lUXUry Item something that you eat once In a
(13) whIle at the restaurant That Is not the case In Japan In
(14) It II present form which we usume salmon Is salted and It III
(15) considered a stable food almost and we eat that product
(II) breakfast lunch and dinner and we just eat It all the time
(17) Q Now Is It something - could the middle class or working
(18) class Japanese family afford to eat sockeye salmon?
(19) A Yes It Is within the reach of everybody
(20) Q Now In the United States a lot of us we eat beef You go
(Z1) to the store and you 68e porterhouse steak or New York steak or
(22) chuck steak and they have pnce differentials And If you can
(Z3) get a New York steak at a good price you might get It
(24) Is that how the price relationship Is between salmon?
(25) A Different sp8Cles of selmon yes

,-

Page 6717 to Pege 6720 907·258-7100 MIDNIGHT SUN COURT REPORTERS



I I~

U

I I

:J

BSA FEDERAL TRIAL TRANSCRIPT
Vol 37 6721

(1) Q So WIll Japanese consumers shift from sockeye If that pnce
(2) dlfferentlal changes?
(3) A Absolutely
(4) Q So if we had a market In which all the other pnces for
(S) speCIes are falling IS It your expenence for sockeye pnces
(6) to stay up If other pnces go down?
m A No In the face of all the other speCIes of salmon gOing
(8) down predIcting that sockeye salmon pnce IS gOing to stay up
(9) Indefmltely beceuse they are speCIal IS completely

(10) unreasonable The historical price relationship among the
(11) different speCIes of salmon indicate that they do move·
(12) generally In the same direction
(13) Q Now I JUst want to ask one-

114) A Even If there Is a pnce differential among them
(15) Q Now I JUst want to ask one more question about survey
(16) technique Mr 0 Neill showed you an answer on the Elmo from
(17) one of your survey respondents - by the way. In addition to
(lIl) the fact that these people were listed In the trade directory

c (19) as specialists In salmon you Interviewed them correct?
(20) AYes
(21) Q Were you able to make a Judgment about their knowledge
(22) about the salmon market?
(23) A Yes
(24) Q Overall what was their qualification to discuss conditions
(25) In the salmon market?
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1'(1) A They have a profound undemanding of the market profound

(2) understanding of the fishing srtuatlon In Alaska, Canada all
(3) the area
(4) Q By the way which - as to ongln In your survey what was
(S) the - he shOWed us herring roe, that British Columbia Is the
(6) highest - regarded as the best source of sac roe herring How
m does Alaska versus British Columbia versus Japan - what Is the
(8) source of ongln preferred?
(9) A Canada IS British Columbia salmon Is conSidered premium

(10) product
(11) Q Now as I sald Mr 0 Nelli shOWed you this answer which
(12) Indicated that this particular respondent sald that he had some
(13) concern about the Image of Alaska and 011 might give a very
(14) negative Impact on the Japanese salmon market correct?
(15) A Yes
(16) Q Now that s not what you wrote down when you were sitting
(17) In the room with that gentleman?
(18) A That s exactly what he sald and that s how I took note and
(18) hiS answer was Incorporated In that overall analysIs of the
(20) survey
(21) Q This Is one of those answers where you went back to your
(22) room and expanded on what you had wntten down In the first
(23) place Isn t that right? In other words when you wrote It
(24) down sitting In the office you wrote this?
(25) A Yas It says Image linkage Alaska 011 big and that s the
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(1) shorthand note I took dunng the interview
(2) Q And then you went back and wrote down uSing your

memory
(3) exactly what It says even though It was negatIVe to Exxon?
(4) AYes
(5) Q And likeWIse when someone said something that reflected
(6) posItIVely you honestly wrote down what they had said and
m expanded your notes to be accurate IS that correct?
(8) A Yes
(9) Q And the survey work that you did you conSidered to be part

(10) of your doctoral dissertation?
(11) A Yes
(12) QYou did not consider that work to be work that you did as
(13) an employee or as a consultant to or expert for Exxon Is that
(14) correct?
(15) A We are never told that that Information IS the property of
(16) Exxon we cannot use It we cannot publish My undemanding
(17) was all the data I collected I can Incorporate It Into my
(11) dissertation and I can pUblish any articles based on those data
(18) that I acqUired through the survey
(20) Q Now this Is the Burson Marsteller survey that Mr 0 Nelli
(21) asked you so much about PX1756 and do you have a copy of
that
(22) there?
(23) A Yes
(24) Q On the bottom the pages are numbered PMI And could you
(25) turn to PM11952?
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(1) A The one I have has A C-E number
(2) Q Let me ask you to turn to page Roman 8 That refers to the
(3) trade
(4) Mr 0 Neill asked you a lot about consumer responses as to
(S) the trade Burson Marsteller s conclusion at least reported
(6) here most of the trade IS aware of the 011 spill but for now
(7) It hu not affected their pUrchases of Alaska seafood Is that
(I) consistent wrth the results that you got later In 1989?
(I) A Yes

(10) Q And It says 87 percent of the trade Is aware of the spill
(11) wrth more wholesalers aware than retallers however as In
(12) many - as In - as many In the trade report the change In
(13) their purchase patterns - you think I was reading Japanese
(14) However as many In the trade report a change In their
(15) purchase patterns as do not and of those reporting a change
(16) 15 percent have decreased their purchase even though none
cite
(17) the spill for their reduced purchase, but wholesalers were
(16) essentially worried about pnces more retallers are worned
(19) about an abundant and conslstant supply offresh Alaskan
(20) sea100d
(21) Was that consistent what you were told by the traders when
(22) you InteMewed them In later 1989?
(23) A Yes It Is absolutely
(24) Q And Mr 0 Nelli asked you If there was a lot of coverege
(25) about the 011 spill In the trade press Do you remember that?
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(1) field at the rate of about one such presentation a month and
(2) has preVIously been qUalified as an expert In thiS court on the
(3) subject of salmon pnClng that being In the GlaCler Bay case
(4) and we would tender Dr Anderson as an expert on flshenes and
(5) mechaniCS and speaflcally the pnClng of salmon and Alaska
(S) hemng roe products
(7) MR 0 NEILL No objection
(8) THE COURT Dr Anderson s qualifications are accepted
(8) from the Court.

(10) DIRECT EXAMINATION OF JAMES L ANDERSON
(11) BYMR LYNCH
(12) Q I'd like to pick up Dr Anderson WIth the question of
(13) your engagement to work for Exxon on this matter What did
(14) Exxon when they contacted you and you agreed to work for
them
(15) what did they ask you to do?
(11) A They asked me to evaluate the tactors which Influenced the
(17) salmon market and herring roe markets and to evaluate the
(18) impact of the all spill on salmen and hemng roe prlcea
(18) Q Old you undertake a study at that time an economic study
(20) to carry out that evaluation?
(21) A Yes We undertook an extensive study on both salmon and
(22) hemng roe That study InvolVed reVIew of the academic
(23) literature reVIew of the trade press over 2500 articles It
(24) InvolVed collection of data from allover the world to leek at
(25) pnces and evaluate changes involVed some statiStIcal work

FEDERAL TRIAL TRANSCRIPT
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(1) AVes
(2) Q But he never asked you whether any of that coverage at any
(3) time indicated concern In the press that contaminated seafeed
(4) would reach the Japanese market or hurt the market In Japan
(5) Old you find any such concern In the press as you reviewed?
(S) A No
(7) MR LYNCH Thank you No further quelltlons Your
(8) Honor
(9) THE COURT Thank you You may step down

(10) MR LVNCH Dr Andersen
(11) THE CLERK. Would you raise your right hand please
(12) SIr?
(13) (The Wrtness Is Sworn)
(14) THE CLERK. Please be seated For the record sir
(15) please state your full name your address and spell your last
(16) name
(17) THE WITNESS My name Is James Levett Andersen
(18) A N D-E R s-o N 20 5th Avenue Narragansett, Rhode Island
(111) MR LYNCH Your Honor,ln the nlln'OWlng time window
(20) WIth Mr 0 Nelli s agreement I will propose to use the same
(21) abbreviated qualification procedure
(22) MR 0 NEILL Yes
(23) MR LYNCH Dr Anderson IS a professor of resource
(24) economics at the UnIVersity of Rhode Island He IS also the
(25) pnnClpal of J L Andersen & AssoCIates which Is the employer
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(1) of Dr Kusakabe and was discussed In Dr Kusakabe's
(2) examination
(3) He has a BS In biology and economics from the College of
(4) William and Mary In Virginia and a master s In agnculture and
(5) natural resource economics from the UnIVersity of ArIzona He
(6) received his Ph 0 In agriculture and resource economics from
(7) the University of CalifornIa at DaVIS His thesIS on which he
(8) receIVed that Ph 0 was the American Agricultural Award as the
(9) outstanding thesiS In 1983 84 It was on the SUbject of

(10) aquaculture and the relation to the salmon markets
(11) SlnCllthat time he s been a member of the faculty of the
(12) University of Rhode Island and wuthls year awarded a pnze by
(13) the college as the outstanding researcher of the year His
(14) research has specialized In fish markets and particularly the
(15) salmon market and their relationship between the aa1mon
market
(11) and aquaculture farmed salmen He has pubJlshed 50 articles
(17) In the field He has worked on projects fer the State of
(18) Alaska the government of canada In addition to his pnvate
(19) consulting bUSiness as J L Andersen
(20) He s a member of the American Agncultural Economics
(21) AssoClation the Amencan Fishery Scc:lety the Amencan
(22) Markatlng AssoCIation the Aquaculture AssoCIation of Canada
(23) Internatlonallnstltute of Flshenes EconomiCS and Trade the
(24) International Asscclates of Commercaal Agriculture
(25) He s made presentations to professional meetings In his
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(1) review of expert WItness testimony from the plalntlffs and the
(2) survey that you conducted
(3) Q Showing you Defendants' exhibit 4895-B Is that a listing
(4) of the publiCatIons from which you reVIewed articles that might
(5) have a beanng on the pnclng of Alaska salmon Alaska hernng
(I) roe products, In the pened prior to and after the Exxon Valdez
(7) ollsplll?
(8) A Yes It Is
(8) Q And the portion that Is Indicated by Japanese characters I

(10) gather that you dldn t do that persenally?
(11) A No I didn't Yuko reviewed these
(12) Q That s Dr Kusakabe, who just left?
(13) AYes
(14) Q Is that a recognized - part of a recognized market
(15) analysis In an effort to ascertain pnce?
(11) A It should be
(17) Q Have you personally traveled to Japan? Are you personally
(18) acquainted with market conditions fer salmon and seafood
(18) products In Japan?
(20) A Yes I have
(21) Q And would you JUst give us a bnat descnptlon of your
(22) personal background experience In Japan?
(23) A I spent about three three-and a half weeks In Japan In
(24) 1988 pnmanly to study the herring roe and salmon markets
(25) and I visited at least 25 processors or reprcCllSSors of herring
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(1) roe products In Japan as well as tounng three different
(2) wholesale markets In Japan
(3) Q Dr Anderson I m gOing to put up on the screen the
(4) portion - version of thiS chart that our careful planning
(5) contemplates would have emerged from the process of

applying
(6) these applique nams
(7) We heard a lot yesterday from Dr Olley and from Dr
(8) BJomdal about the change that had occurred in the salmon
(9) market I m gOing to put thiS down for the time being since

(10) It s a blank make It hard for me to see you
(11) And that s summanzed IS It not on the column In the
(12) chart reading Inseason 1988?
(13) A That s correct.
(14) Q In 1988 there hadn t been an 011 spill so that Isn t
(15) relevant Inventory In Japan through the season was low?
(HI) AUh huh
(17) Q What does the green arrow tell us?
(1 I) "A The arrows Indicate the direction of Influence WIth regard
(19) to InfluenCIng salmon pnces and as we know when Inventones
(20) are low It tends to dnve up pnces So that green arrow
(21) reflects upward pressure on pnces
(22) Q And the supply sItUation In 1988 was a low harvest for that
(23) year?
(24) A Inseason there was a low harvest and that also contributed
(25) to pressure upward pressure on pnces \,I
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(1) fQ Then eXchange rate?
(2) A Exchange rates were strong Japan was In one of Its
(3) strongest economic situations In 88 and WIth strong exchange
(4) rates It contributed to upward pressure on prices
(5) Q So for all It was good to be a salmon fisherman and
(6) producer?
(7) A It was They received the highest pnces they had ever
(8) receIVed In the history of the fishery In 1988
(9) Q The 1988 salmon price overall was up and set a new record?

(10) A In Alaska yes
(11) Q Now let s move on to the second half of 1988 What
(12) happened with Inventory as the year moved on?
(13) A Well as the year moved on of course Inventory started to
(14) Increase rapidly and the m81n cause of that was the fact that
(15) there was a record chum harvest In Japan That chum harvest
(18) occurs In fall after the regular season In Alaska and that
(17) record contributed to rapidly Increasing Inventories
(11) contributing to driving down prices
(19) Q And farmed salmon?
(20) A Well In addition WIth the high pnces of 1988 we found
(21) that Japanese traders became much more aware of farmed
salmon
(22) and Its availability and the rapid growth of that Industry
(23) created an opportunity for them to purchase farmed salmon as
(24) well
(25) Q And the end?
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(1) A Well the end continued strong which meant they could buy
(2) more from the United States WIth less yen and so that actually
(3) helped keep pnces up a little bit
(4) Q And overall how did the pnces do?
(5) A Well overall there was pressure on pnces and pnces
(6) began to decline In late 88 In most all markets
(7) Q We ve heard about the Bill Atkinson News Report In thiS
(8) case Do you agree WIth Dr Crutchfield thiS Is a reliable
(9) English language Insight Into the state of thinking Into the

(10) Japanese market?
(11) AYes Itls
(12) Q Let me ask you first of all a few questions about the
(13) market generally Dr Anderson Dr Crutchfield told us that
(14) for sockeye salmon and the other high pnced species of
salmon
(15) coho and chum that Japan was really the dnvlng force for the
(18) Alaska market. Do you agree WIth that conclusion?
(17) A There IS no doubt about that
(11) Q So If you wanted to determine what prices were going to do
(19) or would have been Is Japan the nght place to look?
(20) A If you don t understand the Japanese market you will not
(21) understand how pnces work for sockeye
(22) Q And WIth reference to the Japanese market Is It Immune
(23) from worid forces or how does the Japanese market relate to
(24) salmon ac:tMty In other parts of the world?
(25) A Well Japanese make their liVIng trading, as we know We
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(1) hear about their deficit all the time The Japanese know
(2) what s happening In the world and they attempt to score

product
(3) from allover the world esp8CIally salmon
(4) Q Now refemng to the Atkinson report this Is a report
(5) from November of 1988 It says the marketfor frozen salmon IS
(6) softening due to general abundance Is softening due to the
(7) good catches of fall chum salmon and the general abundance

of
(8) salmon this year Inventories of Cook Inlet sockeye are larger
(9) than product from other fJshenes reSUlting In a recent drop

(10) In consumer wholesale prices The current list pnce for
(11) sockeye IS around and I take It that s the general symbol
(12) 1500 yen per kilo or 5 59 a pound and It could drop further
(13) If the sales volume doesn t pick up Most users are reportedly
(14) waiting for the pnce to bottom out before stocking up on
(15) product
(18) That last sentence, does that refer to what traders who
(17) held Inventory were doing or does that refer to people who
(11) were needing Inventory or do you know?
(19) A I believe that refers to people In Japan users In Japan
(20) who would need the product
(21) Q They are not holding inventory but they are waiting for
(22) price to fall before they buy inventory?
(23) A Correct
(24) Q And It goes on to say other species have already felt the
(25) effect of market forces Sales of pink salmon were the first
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(1) to falloff thiS year because of reduced supply and high
(2) pnces This was followed by a drop In Import chum which ran
(3) Into a stiff competition from tha record landings of domestic
(4) fall chum Sale of coho were the next to be affected by the
(5) abundance of salmon and competrtlon from northern European
(6) trout Coho Imports also began amv,"g JUst about the time
(7) that the reVIsed Increased supply estimates were reported In

(8) Japan
(9) Now do those two paragraph8 accurately summanze the

(10) change that had taken place In the posture of supply and
demand
(11) for salmon In the Japanese market In late 1988?
(12) A Yes There was a lot of things happemng In late 88 which
(13) turned the market around
(14) Q Now Dr Crutchfield said that he chose to focus on one
(15) partJcularfaCll1ty In Japan the Japanese Central Wholesale
(16) Market Ate you acqu8lnted WIth that market?
(17) A Yas I VISited that market.
(11) Q Have you been to that market?
(19) A Yes I have
(20) Q And how does the Japanese Central Wholesale Market fit
Into
(21) the market for salmon overall for Japan? Is that the whole
(22) market?
(23) A No that s not the whole market 1]1at s one of many many
(24) markets WIthin Japan and It s Just one market level Of
(25) course there IS an Import level and wholesale levels and
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(1) vanous retail levels but In Tokyo and In Japan It s the
(2) single most Important wholesale market
(3) Q And do you agree WIth Doctor Crutchfield that It s a good
(4) place to look for Information about what s gOing to happen to
(5) pnces7
(I) A It s a good place to get an Idea what s happening WIth
(7) pnces at the wholesale level In Japan yes
(8) Q Now this Atklnson article seems to Indicate that the pnce
(9) effect IS a little brt like a domino game Pink salmon were

(10) struck first and then chum and then coho, Is that correct?
(1') AYes
(12) Q Is that characteristic of the way product supplies come on
(13) the market? In other word8, Is this the sequence In which new
(14) supplies of salmon other than farmed salmon would typically
(15) come Into the Japanese market?
(11) A Yeah, I think It reasonably reflects that
(m Q Now from your study did you reach any conclusion about
(18) what was gOing on WIth sockeye Inventories at the end of 1988?
(19) A Well the only official statistics aVailable had to do with
(20) totallnventonas and there are some reports of sockeye
(2') Inventonas and although-
(22) Q I dldn t mean to IImrt my question to sockeye Inventones
(23) A Oh okay yes the question wu about Inventones
(24) Q What W88 the status regarding Inventones were they
(25) moving were they being held, rising or failing In pnce7
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(1) A Inventones were b881cally piling up by the end of the
(2) year
(3) Q Was there indication In the trade press as to what traders
(4) were dOing or what their strategy was gOing to be regarding
(5) Inventory?
(6) A Well WIth regard to In particular sockeye Inventonas
(7) their strategy would be to since thiS p8ld a lot for those
(8) Inventonas would be to try to hold them back and try to
(9) recover their high costs and hope that there would be a good

(10) supply In the upcoming season In June
(11) Q Was that strategy something that was known to the
(12) marketplace, was rt being reported pUblicly?
(13) A There were Indications of that In the trade press yes
(14) Q Now referring to what will eventually be offered 88 exhibit
(15) 0X8141 ask you If you wrththeCourtspermlsslon could
come
(11) down and help us put together an analYSIs of the market In
(17) 1989 and startwrth the time, erthercaliit the first quarter
(11) or the time leading up to the Exxon Valdez 011 spill I think
(18) these little gadgets are laid out here
(20) Go right ahead
(21) A Okay Well as you saw prices were high In 88 In the
(22) middle of 88, and pnces did decline 88 '88 moved on WIth the
(23) Increase In the record chum harvest But now we tum to early
(24) 89 before the spill and prior to the spill there Is no
(25) spill so rt s not applicable and so that s not affecting the
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(1) market but what Is affecting the market 18 that Inventories
(2) are up
(3) By the end of the first quarter, Inventories are up SO
(4) percent over their - over the same time last year So
(5) obviously when Inventories are up, when your refrigerator Is
(I) gOing to get filled you re going to have some downward
(7) pressure on pnce
(8) And where those Inventories are up part of the reason IS
(I) that some product wasn't seiling that well In Japan because

(10) they were trying to extract a high price given they paid a lot
(1') for those record prices In 1988, but there were other reasons
(12) as well WIth that high pncect product around and declining
(13) Japanese traders moved Into the world markets to try to find
(14) new products and Imports were up nearly 300 percent In the
(15) first quarter over 1989 before the spill
(II) Q Is that total Imports total salmon Imports?
(17) A That s total salmon imports And of course those Imports
(18) are coming in from Inventones that might be In the United
(18) States or Canada and they are also coming In from farmed
(20) prodUct.
(2') Q Let me stop you far a second to talk about these growth of
(22) Imports I would like to put up on the monrtor and I think
(23) you would be able to see rt there Plaintiffs exhibit 428
(24) which Dr Crutchfield talked about. And this chart shows
(25) Increases In imports of - U S exports really of salmon

,I
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(1) dunng the f,rst three months of 1989 broken down by sp8Cles
(2) At my request did you look Into the pnces at which those
(3) exports - pnces realized on those exports In 19897
(4) A Yes I did
(5) Q What did you flnd7
(6) A We found that as Dr Crutchfleld pOinted out In the center
(7) one sockeye Increased but they Increased at slgmflcantiy
(8) lower pnces Prices declIned If you compare the last
(9) quarter In 1988 WIth the first quarter In 89 the pnces of

(10) those sockeye were 26 percent lower In the first quarter of
(11) 1989 • J

(I:!) Q So If you were In the United States and you were trying to
(13) -; predict If you were a trader or a flsherman or a prOC8S8Or
(14) " you were trying to predict What was gOing to happen to sockeye
(15) pnces In 1989 would you look at the pnce that flsh are
(16) actually mOVIng from the United States to Japan as an Indicator
(17) of What s going to happen to pnce or would you look at what s
(18)1 happening to flsh In Inventory at the Tokyo Wholeeale Market?
(19) " A Well the most Important thing to look at Is What price the
(:!O) flsh are seiling at from the United States and this Is well
(:!1) known from among all research
(22) Q Pnces from the transactions from Unitecl States to Japan
(:z3) had gone down In 1989 pnor to the unfortunate accident the
(:!4) 011 spl1l7
(:!5) A Yeah about 26 percent

- ,

, -
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(1)l!< Q And that was consistent with What happened to all these
(:!) other specles as they come to the market In late 19887
(3) A Well the producers level pnces had declined
(4) slgnrflcantly by the beginning of 1989 and the Imports had to
(5) come In relatively cheaply because they have to compete with
(6) those products that were coming In and already cheap by 1989
(7) As I mentioned Imports were up from Inventones and things
(8) like that and farmed salmon production 0' course was up and
(9) they started sourcing that This adds the downward pressure

on
(10) pnces globally and prices In Japan
(11) In addition ADF&G and the vanous other forecasting
(I:!) InstltuUons come up with strong forecasts for Alaska and In
(13) particular Bristol Bay This obviously has to drive down
(14) prices
(15) In addition to these conventional and Important supply
(1 I) factors the yen was weakening which means It would cost
more
(17) yen for a Japanese trader to buy the same dollars' worth 0'

(1 B) salmon than It did In 1988 This clearly drives down pnce
(19) And the pnce of other seafoods such as tuna and shrimp was
(:!O) declining In Japan very rapidly declining and as you know
(:!1) the traders In Japan have to compete WIth the other seafood for
(:z:z) the consumers stomach or consumers' dollar and there'ore If
(:!3) the pnce of shnmp drops 40 percent which Is what It dropped
(:!4) and tuna dropped as well you re going to lower the pnce of
(:z5) your salmon If you re gOing to move It
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(1) So when It s all Said and done In early 1989 we see some
(:!) slgnrflcant change from What had occurred In mid to early 1988
(3) and that was that pnces for all prodUCing area markets had
(4) declined slgntficantly pnor to the spill
(5) Q Now at this point we re approximately - you ve summanzed
(6) What s gone on In the market but approXImately through March
(7) 31 of 19897
(B) A That s correct
(9) Q This dotted line IS supposed to represent March 24th?

(10) AApproXlmately yes
(11) Q And all the factors that an economist or trader or
(I:!) processor would look at Indicated a decline In pnce7
(13) A Yes Not only In late 88 but early 89 A lot 0'

(14) negative 'actors were coming known
(15) Q Now Dr Crutchfleld reasoned that because there was an 011
(1 I) spill the appropnate thing to do was to Just look at the
(17) pnce at the end of the first quarter In 1989 As an economic
(1 B) matter and from your knowledge of Japanese salmon markets
do
(19) you agree WIth that concluslon7
(20) A No I don t
(21) Q What kInd of market Is the Japanese Central Wholesale
(22) Market? It a fairly stable steady unchanging place7
(23) A The Japanese Wholesale markets -
(24) Q You have to keep your VOice up because the court
(25) reporter-
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(1) A Sorry
(:!) It s a very dynamic place The fact is that the Japanese
(3) Wholesale markets are like many many stock markets In a way
(4) Price changes every day there IS negotiations every day there
(5) Is auctions every day, and that Imormation Is communicated
(6) rapidly throughout the world by fax and all different kInd of
(7) mechanisms So If you were sltUng here In 1989 and this IS
(8) what you saw and you see pnces gOing down allover the

world
(9) you don't want to fix a price In 1989 and fix that price that s

(10) going to have to flnally be pald In mid to late 1989 because a
(11) lot of stuff happens and your market Is gOing to react to It
(1:!) Q Just by way 0' human Interest If anything else, let me ask
(13) you If you can Identify a IltUe shot that you took -Identify
(14) this shot from the Tokyo Central Wholesale Market
(15) (VIdeotape played)
(II) A Well this Is Tokyo Central Wholesale Market and there are
(17) buyers there looking overflsh throughout the day, and this Is
(11) an example of the type 0' flsh that s being sold It s a giant
(19) market many many football sizes large, WIth thousands of
(20) participants Those guys WIth the hat on are buyers They are
(21) Inspecting tuna nght there but they Inspect all the fish that
(:z:z) they are gOing to purchase and they are very technIcally
(:z3) sophisticated WIth regard to that
(:z4) This Is actually an auction that they have the tuna
(:z5) auction It gives you an Idea 0' the flavor of the place
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(1) It SnOiSY there IS auctions gOing around there IS pnces
(2) berng determined a lot of aetlon And every day that action
(3) IS communicated throughout the world
(4) Q Now on March 24th to our - to everybody s misfortune
(5) there IS an 011 spill and when you did your study dId you
(6) look Into the question of whether or not the 011 spill In the
(7) time after March 1989 had an effect on the pnce that Japanese
(B) traders would pay for Alaska salmon and speaflcally salmon
(9) from Cook Inlet or Pnnce WIlliam Sound?

(10) AYes
(11) Q What did you conclude?
(12) A Well the conclUSion IS that - well first of all, the 0,1
(13) spill occurs and you re not sure what SgOing to happen and
(14) what happens there could be some negative Influence because
of
(15) fear of taint or positive Influence because people are worned
(18) they are not going to get the supplies this kind of
(17) neutralizes each other
(11) And the conclusion I m going to explain Is based on all the
(I S) things we va looked at which are trade press to formal
(20) statistical analYSIs We concluded that there was no effect
(21) from the 01' spill on pnce
(22) Q Now let's start off WIth what was pUblicly reported and
(23) what was gOing on In the marketplace We've seen this before
(24) Let me direct your attention to the Atkinson newsletter of June
(25) 21 1989 speaflcally to the entry - thiS IS a report

Vol 37 8742
(1) summanzlng Japanese aetJvlty as reported In the Japanese

trade
(2) press Is that correct?
(3) A That s correct
(4) Q And other sources apparently that Mr Atkinson has and
(5) according to that report the effect of the spill In Prince
(6) William Sound IS being stressed by f,shermen as they press for
(7) strong ex vessel pnces and the real event won t be fully
(B) known
(S) Now did you find Indications In the trade press that

(10) fishermen argued that because of the spill they should get a
(11) higher pnce?
(12) A Yes I mean there were examples not only In the trade
(13) press but obVIously things like that came up In Yuko s survey
(14) as well and also Merry Tuten luggested that was the concern
(15) from buyers
(II) Q Now did you find any ccrntlpondlng evidence In the trade
(17) press or from reports or Interviews that processors or buyers
(IB) were beating up fishermen and telling them they couldn t get a
(1 S) good pnce because of fear of contamination?
(20) A We looked at 2500 articles and we talked to a lot of
(21) people and the fact Is we couldn tflnd anything that linked
(22) the pnce to contamination
(23) Q Old you look at the Burson Marsteller record?
(24) A Yes did I reVIew those
(25) Q What conclUSIon did that lead you to?

Vol 37 6743
(I) A Well the ccncluslon that you have to come to when you look
(2) at the reports IS the same one that Merry Tuten came up WIth
(3) and that Is consumers and buyers were not changing their
(4) practices buying practices In response to the spill
(5) Q So overall from direct eVIdence did you find directly that
(6) taint or fear of contamination from fish had an effect on
(7) pnces after the 011 spill In mid 1989?
(8) ANo
(S) Q Now are there sort of CIrcumstantial tests that an

(10) ecanomlst can do that you can find a sign that the market was
(11) reacting to a fear of contamination?
(12) A Yes, there are several ways
(13) Q What would those be?
(14) A One would be you would want to look at consumption If
(15) people were afraid to eat a product If you were afraid to
(11) serve stuff to your kidl you wouldn't buy It. Well you would
(17) look to He what happened to consumption did It go up or
down
(11) Q What did happen?
(11) A Well, In the markets we looked at which Is the Japanese
(20) market and the United States market the dominant ones, we
(21) found In all cases consumption went up
(22) Q Let me show you Exhibit 4889 COUld you tell the JUry what
(23) that exhibit represents?
(24) A this depicts the monthly consumption per household from
(25) offiCIal Japanese statistics of salmon As you can see It
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(1) tends to Increase throughout the year and actually peaks In
(2) December, where there ill greater consumption And that Is just
(3) 1988
(4) Can I say something now?
(5) QSure
(I) A The expectation of course If the spill was gOing to have
(7) an effect WIth regard to taint or fear you would expect 1989
(I) to be below that line because people would buy less because
(I) they are afraid And you can see after the 011 spill In every

(10) single month after the 011 spill the Japanese consumers are
(11) buying more salmon so they are obviously not afraid to buy
(12) salmon
(13) Q And Just as a sort of ecanomlc sideline or footnote Is It
(14) allO true you expect consumption to go up or demand to go up
If
(15) pnce goes down?
(11) AYeah
(17) Q That s one of the good things about lowenng pnce that s
(11) why Cal Worthington does that?
(11) A Exactly Lower price sell more cars They could use him
(20) In the salmon bUSiness
(21) MR LYNCH Offer DX4889-B which IS the chart that s
(22) currently on the monrtor
(23) (Exhibit DX4889-B offered)
(24) MR 0 NEILL No objection
(25) THE COURT Admitted

I
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(1) (exhibit DX4889-B received)
(2) BY MR LYNCH
(3) Q Old you look at how consumptlon of other types of seafood
(4) related to the consumptlon of salmon In Japan?
(5) AYes
(6) MR LYNCH The 4893 Alpha - which III offer
(7) (exhibit 4893-A1pha offered)
(S) MR 0 NEILL No objection
(9) THE COURT Admitted

(10) (exhibit 4893-A1pha receIVed)
(11) THE WITNESS What this chart shows IS that we know-
(12) the Japanese mmet IS much different than our mmet but the
(13) IlnterestJng thing IS that as the Japanese become more present
(14) ,fIn the world they have become a IltUe bit more westernized in
(15) their diet and they consume less seafood So from the penod
(16) 'of 1988 to 1991 we see a slight decline In their seafood
(17) 'consumptlon
(IS) In contrast salmon consumption has Increased every year
(11) Since 1989 90 and 91 the years follOWIng the spill If you
(20) thought there was a big taint problem or there was a fear
(21) their salmon consumption would decline as much as they
declined
(22) their general seatoocI consumptlon
(23) BY MR LYNCH
(24) Q Now let's look whether they were eatlng salmon from
(25) someplace else like Bnstol Bay or British Columbia What
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(1) -does this chart DX4868-Alpha Indicate?
(2) A Well, Japan has many sources of salmon and this Is-
(3) shows that WIth regard to Alaskan sockeye In partlcular, the
(4) exports of Alaskan sockeye Increased from 1988 to 1989 and

had
(5) there been a strong taint or fear of taint you would expect
(6) that to probably decline
(7) Q Now I d like to ask you you mentioned Bristol Bay In
(8) talking about this chart You were here when Mil Kusakabe

was
(I) on the stand?

(10) A Yes
(11) Q And you heard a whole bunch of questions from Mr 0 Nelli
(12) where he was talking about oiled mmets as opposed to some
(13) other market&?
(14) A Yes
(15) Q You've studied reports of the plalntlff&' experts In this
(11) case Is that correct?
(17) A Yes
(1 S) Q Do the plalntitfll experts postulate that there was an
(19) affect on pnce only In one mmet like Cook Inlet as opposed
(20) to Bristol Bay or what do they cl8Im may have happened?
(21) A Well from my reading Is that they believed that was an
(22) Influence In pnce In - well, In Dr Crutchfield s case Upper
(23) Cook Inlet In the case of Mendelsohn he argues that all of
(24) Alaska was Influenced
(25) Q Dr Mendelsohn essumas that pnces throughout Alaska were
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(1) Influenced?
(2) A Right uniformly
(3) Q HIS assumptlon was that traders dldn t differentiate
(4) between Cook Inlet and Bristol Bay and Southeast?
(5) A The bad news IS Bnstol Bay was the same as the bad news In

(6) Prince William Sound according to Mendelsohn
(7) Q That s Mendelsohn s contentlon?
(8) ARight
(9) Q And It s true Isn't It that by and large consumers In

(10) the mmet can t tell where the sockeye comas from and where
(11) the salmon comes from?
(12) A Generally within Alaska they can t tell
(13) Q Cannot tell?
(14) A Cannot tell
(15) Q What conclusion do you draw from the Information that you
(11) collected about 1989 consumption as compared to 1988
(17) consumption In Japan?
(IS) A Well the pnmary - that consumers weren t aVOIding
(11) salmon salmon from Alaska and that the taint effect did not
(20) Influence consumptlon
(21) MR LYNCH otter 4868-A1pha
(22) (exhibit 4868-A1pha offered)
(23) MR 0 NEILL No objection
(24) THE COURT Admitted
(25) (exhibit 4888-Alpha received)
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(1) BY MR LYNCH
(2) Q Let me ask you to take a look at 4891 Alpha and I'm going
(3) to ask you to do It all at once here Now we re talking -
(4) for purposes of sockeye salmon we re talking primanly about
(5) the Japanese mmet but did you also look at the U S mmet?
(I) A Yes After the Japanese mmet the next mOllt Important
(7) mmet Is the United States mmet especially tor canned and
(S) what we Illustrated there was the change In consumption from
(I) fresh frozen salmon on the left and the change from canned on

(10) the nght And we can see fresh frozen Increased about 20
(11) percent between 19988 and 1989, and with regard to canned
the
(12) consumption nearly doubled
(13) Now the consumptlon actually more than doubled
(14) Q I haven t had enough practice There we go
(15) Now pink salmon the pink salmon market which Is the
(11) primary fish caught In Prince William Sound Is pnmanly
(17) canned?
(11) A Over twO-thirdS
(11) Q And the canned as opposed to sockeye salmon the canned
(20) salmon IS sold primanly In the United States and western
(21) Europe?
(22) A That s correct
(23) Q So If you want to look at the canned mmet you look at a
(24) different pnce Indicator Is that correct?
(25) A Right
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(1) Q Now IS the U S market particularly for pink salmon
(2) Immune from world pnces or Japanese pnce?
(3) A Is the U S market Immune?
(4) Q Yes Does It follow world prices?
(5) A Well all salmon pnces tend to move together
(6) Q Now with reference to the conclusions that you outlined
(7) about pnces In Japan were thosa factors also at work In the
(6) United States as to pink salmon?
(9) A Yes similar factors not the exact same Imports Into

(10) Japan but Similar factors
(11) Q So the pnce of salmon was failing In U S markets as well
(12) dunng the first quarter of 19891
(13) A Yes The pnce of salmon all salmon ,n U S markets were
(14) declining starting In 88 basically
(15) Q Now you Indicated that In trying to determine whether or
(16) not there was obJective circumstantial eVIdence that consumers
(In were aVOiding Alaska salmon you looked at consumptlon Did
(18) you look at anything else?
(19) A Yes
(20) QWhat?
(21) A Well we looked at the relationship between prices between
(22) areas One of the thIngs that Dr Crutchfield and several
(23) others suggest 's that If you take an area where there IS
(24) obViously no Impact and compare It to an area where you re
(25) SUSpiCIOUS of some kind of impact you should be able to
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(1) determine what that impact Is and so we compared pnces
(2) between different areas
(3) Q Let me - If I could put that up on the screen Exhibit
(4) 4883 Is a further version of the chart that Dr Olley talked
(5) about
(6) MR LYNCH I d offer 4883
(7) MS STEWART C
(8) MR LYNCH 4883 Charlie
(9) (Exhibit 4883 Charlie offered)

(10) MR 0 NEILL No objection
(11) THE COURT Admitted
(12) (ExhIbit 4863-Charlle receiVed)
(13) BY MR LYNCH
(14) Q Dr Olley showed us that BrItish Columbia and Alaska pnces
(15) tracked What don thlll chart add to the mix?
(16) A What this adds III Washington price for sockeye And you
(In can see that If buyers were really worned about Alaska salmon
(18) they might shift away from Alaska salmon and then that would
(19) Increase the demand for British Columbia and Washington
(20) salmon Yet In fact the price of Washington salmon even -
(21) they even suffered a greater decline than the price In Alaska
(22) and thIS holds true for many pnce compansons that we ve done
(23) for other specIes as well
(24) Q Now you were Involved In the GlaCier Bay Iltigatlon?
(25) A Right
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(1) Q And In that IltIgatlon which Or Crutchfield talked about
(2) he compared the pnce In the Oiled area to pnces In an unolled
(3) area?
(4) A That was one of his approaches
(5) Q And he thought he saw a change In that relationship Is
(6) that correct?
(7) A He Said the relatlonshlp where Bnstol Bay had changed
(8) Q And In hiS testlmony about the Shetland Islands he S8ld he
(9) made the same kind of test to see If the relationship between

(10) the Shetland pnce and the Norwegian pnce had changed?
(11) A That s right
(12) Q Now, did you from these charts and from the data that s
(13) behind these charts, did you find a change In the relationship
(14) that Indicated that buyers were discriminated against what Mr
(15) O'Neill was calling the oiled markets?
(16) A Not only - there doesn't seem to be discrimination but
(m we formally evaluated extenSIVely evaluated It and found that
(18) we could not - we have to come to the conclUSion there was no
(111) change In the traditional relationship from the markets
(20) Q Now did you conduct any other economic tests to see If
(21) buyers were avoiding - you don't have to look back there for
(22) me III find my way back out
(23) You testified consumption - consumption dldn t Indicate
(24) buyers were aVOiding You tested pnce dlfferentlals you
(25) dldn t see the pnce dlfferentlals Indicated an avoIdance
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(1) Now are there other tests you can and did do?
(2) A Sure If there was a sweeping taint effect you would
(3) expect It to affect anything In Alaska and In particular you
(4) would expect It to Influence other speCies And so one of the
(5) easy things to do IS well what the heck happened to the pnce
(6) of halibut what happened to the pnce of other SP8Cles and so
(7) we looked at the pnce of other speCIes In Alaska to see If
(8) their price went up or down
(II) MR LYNCH Letmeshowyou OX488o-A1pha which I'll

(10) offer Your Honor
(11) (Exhibit DX488o-A1pha offered)
(12) MR 0 NEILL No objection
(13) THE COURT Thank you Itls admitted
(14) (Exhibit DX4880-A1pha receIVed)
(15) THE WITNESS What this Illustrates IS the price
(16) change between 1988 and 1989 for five different finfish
(17) harvested In Alaska and you can see the pnce of flatfish
(18) Increased over 20 percent the price of rockfish Increased
(111) about ten percent the pnce of P8Clflc cod nearly 60 percent
(20) the price of pollack almost doubled and the pnce of halibut
(21) went up over 20 percent And I think thlll gives streng
(22) Indicatlon that If there was a taint effect that permeated all
(23) of the market for finfish or fish In Alaska you would expect
(24) to see some declines In these pnces Instead we saw
(25) Increases
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(1) BYMR LYNCH
(2) Q You Indicated the pnce of seafood wes declining yet
(3) you re shoWing these pnces gOing up Are these fish that are
(4) popular In the Japanese market and that compete directly
(5) against salmon?
(6) A Well some are and some aren t but certainly Japanese
In partiCIpate In the cod pollack flatfish They partiCIpate In
(8) all those markets
(9) Q So these particular fish pnces were nSlng even though

(10) overall competitive fish pnces were declining?
(11) ARight
(12) Q This wes a percentage charge but we ve got ex vessel pnce
(13) and then we re talking about Tokyo wholesale market pnces
and"
(14) ,xport pnces Could you gIVe the JUry a quick summary of what
(15) pnce means down that chain of distribution? What's the
(16) difference between the ex vessel pnce the processor pnce,
(17) the export pnce et cetera?
(18) A Well one of the thlngllyou don't want to get confused on
(11) the ex vessel pnce Is the pnce patd to the boat Then there
(20) are a lot of facts that contribute to cost Increases es you go
(21) along Different people take their percentage cuts, there are
(22) taxes vanous things added to the cost As a matter of fact,
(23) when you get rid of the head and gut, that ralAS the price
(24) because you lose about 20 to 30 percent of the fish So when
(25) you have -In the United States If a fish Is pald about $2 at

Vol 37·8754
(1) the boat that typically leads to a retail price In excess of
(2) $6 In Japan $2 at the boat would eeslly lead to a pnce at
(3) the retailer of over $10 a pound So there Is a big markup and
(4) you have to keep thIs In perspectrve at least a factor of
(5) three
(8) Q So Dr Olley talked about being at the end of the whip If
In the pnce at the retail level Is falling from ten to $8 then
(8) the pnce Will fall down corresponding all the way to the
(I) ex veSllBI?

(10) A There tends to be much more volatility at the boat level
(11) and more stability at the higher levels
(12) Q Now If consumers like Mr a Nelli has talked about the
(13) Perrier matter and the - what was that Corona beer had a bad
(14) rumor gOing around and Alar on apples If you had something
(15) like that affecting consumer reaction to a product would you
(18) expect It to show up after the nllWll of that event occurred?
(17) A Yes of course
(18) Q Now does the pattern of price change that you He In
(11) salmon from Alaska Indicate a decline that can be closely
(20) traced to the timing of the Exxon Valdez 011 spill?
(21) A No actually We look at a lot of educational data and
(22) looked at 88 and 89 you have to remember that change
between
(23) 88 and 89 took place over time and the bulk of that change
(24) occurred before the spill
(25) Q So the pnce decline that occurred In the Tokyo Central

Vol 37 6755
(1) Wholesale Market In June for sockeye wes part of a process that
(2) had started preVIOUSly
(3) Generally es an economist could any economist have
(4) reasonably anticipated that sockeye pnces would not fall
(5) eventually In light of what was happening to these other
(6) factors In the market?
In A No Economists would suggest that they would fall and so
(8) did the trade press
(I) Q MOVIng forward beyond - March 24th 1989 would you

(10) summanze what developments occurred In the market that Dr
(11) Crutchfield s model takes out of or keeps out of
(12) consideration? Let & start WIth Inventory
(13) A Well, first Inventories, going Into the season Is - the
(14) beginning of the season is a very Important factor that Dr
(15) Crutchfield In aliltudies of the salmon market noticed It
(16) was very high twice as much es it was the pnor year going
(17) Into the season So this makes this arrow even stronger In
(18) 1989 In terms of the negative price
(11) Then In addition to In the beginning of the season we had
(20) a good - In Japan they had a spnng chum run which was
(21) strong Chum run, chum run, say that six times fast Which
(22) was strong which contributed to driving down price because
we
(23)

(24)

(25)

Vol 37 6756
(1) flshenes and what happened to the pnce of Japanese sockeye
(2) the price was crashed from the prior year before, and you d
(3) expect that If Japanese are worried about Alaska salmon then
(4) they would really pay a good price for their own domestic
(5) sockeye which they know are from their own waters and the
(6) price goes down for Japanese soc:keye
(7) And also we have continued good harvest forecasts for
(8) Bristol Bay So gOing Into the season we have high
(I) inventones We have good catch. here In Japan but we have

(10) falling prices In Japan and then we have continued high
(11) expectations on harvest.
(12) Q What about the exchange rate?
(13) A Well the exchange rate-
(14) Q Have you finished supply? Old I jump ahead of you?
(15) A Well that was supply pnor to - conditions prior to the
(16) season I can put an exchange on it right here The yen
(17) weakened about ten percent and If the yen goes down ten
(18) percent that ralses price to ten percent
(11) Q So what happened Inseason?
(20) A Then what happened Inseason?
(21) Q I guess that was my que
(22) A What was Inseason wes some pretty spectacular things
(23) Despite any spill Alaska came In WIth a record harvest and
(24) this Is not just any old record this IS a record for all
(25) recorded time In Alaska And as Dr Olley noted this 1&
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(1) record for sockeye as well Important frsh for Japan And not
(2) only did Alaska have a world record but the world had a world
(3) record When we add In all the stuff caught In Japan every
(4) place else they catch fish we end up WIth a world record
(5) harvest and thiS world record harvest Is up 30 percent from
(6) the year before and that s a record from the time they ever
en collected statistics
(8) And then to add to thiS misery If you re a seller of
(9) salmon we have a world record of farm produet& and thiS IS a

(10) world record for the entire time of history world record In
(11) Alaska overall world record Everything adding up to a world
(12) world world record
(13) You re looking at a 35 percent Increase at one time In
(14) supply This had a major big downward pressure on price
(15) Q Now let me If I could tum to this Atkinson report again,
(16) this IS the report I believe June 28th, 1989
(17) Mr Atkinson was not wortdng for Exxon He reports While
(18) the overall supply of salmon In Japan has Increased annual
(11) consumption has remalned the earne at about 310000 tons
This
(20) resulted In a 80,000 ton carryover Into the new season May
(21) 1989
(22) Now that s the Inventory factor that you were talking
(23) about on your chart that Is correct?
(24) AThat s nght.
(25) Q And how does that Inventory as of June 1 compare WIth the

Vol 37 8758
(I) prior area s Inventory?
(Z) A It was about dOUble
(3) MR LYNCH Your Honor, I ve got that chart as
(4) DX1758 Alpha which III offer but In the Interest of moving
(5) along I won t put It right up on the screen
(6) (Exhibit DX1758-Alpha offerecl)
en MR 0 NEILL No objection
(8) THE COURT It Is admitted
(1) (Exhibit DX1758-Alpha receIVed)

(10) BY MR LYNCH
(I I) Q And let s take a look for a moment at the price at which
(IZ) that - at which exporters traded In the quarter after the 011

(13) spill 6097
(14) AWell what this tells us IS that because of those negatIVe
(15) factors that started In 88, price declined 26 percent from the
(16) fourth quarter 88 to 1989 and then they were roughly double
(17) between the first and aecond quarter 1989 Slightly Increased
(18) about two percent
(I I) Q So we saw earlier that even before the 011 spill the price
(20) at which salmon was moving out of the United States to Japan
(Z1) had fallen about 26 percent?
(22) A Right 26 percent
(Z3) Q And It stayed at about that level It had fallen to even
(24) after the spill?
(25) A Right

Vol 37 tr759
(I) Q Now gOing back to -
(2) MR LYNCH Offer 6097 Your Honor
(3) (Exhibit 8097 offered)
(4) MR 0 NEILL No objection
(5) THE COURT Admitted
(6) (Exhibit 8097 r8C8IVed)
en BYMR LYNCH
(8) Q Going back to the Atkinson report production from domestic
(9) operation fall chum and high seas and others are astimated at

(10) 200 000 ton for the season That s an annual demand of
310000
(I I) ton Salmon Imports are also expected to reach 200 000 tons
(I Z) for this season a 35 percentlncrease over the 1988 leason
(13) That s talking about the forecast aspect of your chart Is that
(14) correct?
(15) AWell, yeah
(II) Q As of June they were forecasting that Increase?
(17) A Harvest forecast.
(18) Q The Increase In Imports will be the result of Increased
(II) landings of wild salmon In North Amenca coupled WIth efforts
(20) to promote greater exports of farmed salmon to Japan World
(21) salmon production of 89 90 season Is expected to jump to
(22) 310- jump to 319,OOOtona a 73 percent Increase over the
(23) 88/ 89 season therefore the total supply of the salmon
(24) during the 'SS/ 89 season could be 480 000 tons Is that
(25) supply situation bUlcaJly what you ve summanzed up to the

Vol 37·8760
(I) time the harvest aetuaJly arrtved?
(2) AYes that I what everybody wu expecting
(3) Q Now going on to the next page of this report there has
(4) been a lot of dlscussllon yesterday In cross-examination about
(5) farmed salmon Mr Atkinson reports While there are various
(I) reasons for the rapid decline this year the large Increase In
en farmed Imports just 81 the new season was about to begin and
(8) relatively low pnces cause contusion In the marketplace
(I) From what you know about the Japanese marketplace Blit

(10) existed through 1988 and Into early 1989, what about the
(I I) arrIVal of low price farmed salmon, even In limited quantities
(I Z) affected the perception of the market about what price
(13) commitments were~nable?
(14) A Well, It s Important to understand that the Japanese are
(II) used to not having much supply In springtime, so they can
(I I) whittle out their Inventories over the spring, and what
(17) happened In this particular year Is that they had high price
(18) InventoriM that atlracted the farmed salmon In and other
(II) salmon and caused confusion because then they dldn t know
can
(20) I get rid of my Inventories before the new season starts and
(21) that created a lot of nervousness because there was a change
In
(22) the standard operating procedures In the Japanese trade
(23) Q So as reported In this same report the effect Is that
(24) the - In order to dISpose of carryover Inventory Japanese
(25) traders have to - I ve got that color problem agaJn It s the
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(1) Elmo Every once In a While It gets color blind
(2) Unfortunately In order to dispose of 60 000 tons carryover
(3) Inventory the sellers WIll have to drop their pnces by as
(4) much as 600 yen a kilo or 1 95 a pound?
(5) A Right
(6) Q Could you translate that back? What does It do to pnces
en at the vessel?
(8) A Is It 1 967
(9) Q I think It says 1 95

(10) A That would translate back to at least a minimum of a 60
(11) cem cut at the vessel
(12) ;.THE COURT We II take our second recess We will be
(13) 2'1n recess for 15 minutes
(14) (Jury out at12 00)
(15) (Recess from 12 00 to 1215)
(16) (Jury In at 12 15)
(17) THE COURT You may continue, Mr Lynch
(11) ~BYMR LYNCH
(11) • Q Dr Anderson could you complete the list of market factors
(20) that affected pnce In 1989 and I d like to talk to you very
(21) briefly about Dr Mendelsohn's
(22) A Okay Well the last two components - I mean the last
(23) component really Is that prices of shrimp and those another
(24) competing prodUcts wam downward and In 1989 the price was
(25) down so you had a lot of negatIVe factors In there

Vol 37-6762
(1) Con1rtbutlng to this downWard price
(2) Q What about late 19897
(3) A In late 1989 lust a qUick couple conclusions here
(4) Inventones ended up at the end of the year from Japan s
(5) perspective Imports were up Which continued to dove down
(8) price Japanese supply ended up being a new record In terms

of
en the amoum of product they had to put In the market By the
(8) end of the year the yen stabilized but when they had to buy
(I) all their product, the yen was weak Prices of other products

(10) had more or less stabiliZed at a low level con1rtbutlng to
(11) downward pressure on pnce And ultimately we stili have a
(12) very strong downward preaure on price throughout the year,
(13) however most of the decline occurred back here
(14) MR LYNCH Offer DX8141 as completed
(15) (exhibit DX8141 offered)
(18) MR 0 NEILL No objection
(17) THE COURT Admitted
(11) (exhibit DX8141 received)
(11) BYMR LYNCH
(20) Q You ve studied Dr Mendelsohn s model which the plaintiffs
(21) used In thiS case?
(22) AYes
(23) Q And that model IS based on the use of three or four
(24) vanables which Dr Mendelsohn believes the predicated price
(25) would have been?
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(1) A More than three or four vanables but yes
(2) Q One of those was the Increase In farmed salmon?
(3) A Yes
(4) Q Do you agree WIth the results of that model?
(5) A No I don t
(II) Q Old you use a recognized economic method to try to
en ascertain What In your Judgment would have been the pnce
(8) realized by Alaska fishermen rfthere had been no 011 spill In
(9) 1989?

(10) A Yes
(11) Q What method did you use?
(12) A Well In addition to all thiS other background we
(13) formalized a relationship between non spill areas and the spill
(14) areas to formally test whether the relationship between these
(15) areas had changed significantly In 1989
(18) Q And Is that referred to as benchmarking?
(17) A Sometimes yes
(1 I) Q And what areas did you benchmark against?
(111) A Well, there are four .plll areas Chignik, Cook, Prince
(20) William Sound and Kodiak and those needed to be compared
WIth
(21) other benchmark areas The benchmark areas were Bristol
Bay
(22) Crutchfield used before Southeast B C Canada and Japan,
and
(23) we did that for all the Pieces
(24) Q What was the total number of tests you did?
(25) A We had to do 68 different tests because of all these

Vol 37 6764
(1) different markets and species
(2) Q DX6148 Is this a summary of the test you did?
(3) A Yes this summarizes the results
(4) Q 44 of the tests show no Significant difference What does
(5) thatlndleate?
(6) A When we take - 44 of the tests between test area and an
en 011 area, In 44 of the tests we found no Significant
(I) difference
(II) Q Meaning the relationship between the Alaska oiled area

(10) price and the benchmark pnce was WIthin the statistical
(11) boundaries It had always been WIthin?
(12) A Yes It was within the natural variance
(13) Q What happened to those eight case?
(14) A Well we found It was above the benchmark prediction That
(15) means an area non-olled the forecast was higher In a non-olled
(18) area
(17) Q That s for four of the areas?
(11) A Well uSing one - Japan as a benchmark for chum and for
(111) the four areas there was four examples where the chum price
(20) was slgnlflcantiy below What would have been forecasted using
(21) Japanese chum - Japanese pnce Index
(22) Q How much below was It?
(23) A 8ghteen cents
(24) Q Eighteen cents a pound?
(25) AYes
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(1) MR LYNCH 6418 and I m adding eighteen cents a
(2) pound In handwntlng next to the one test Where there was a
(3) negatIVe vanance
(4) (Exhibit 6418 offered)
(5) MR 0 NEILL No objection
(6) THE COURT It IS admitted
(7) (Exhibit 6418 receIVed)
(S) BYMR LYNCH
(9) Q Now could you qUickly review With us your finding as to

(10) 1990 What happened to salmon pnce In Japan In 1990?
(11) AWell salmon pnces In Japan were either stable or somewhat
(12) down compared to 1989
(13) Q Could you JUst enumerate qUickly the factors Inventory
(14) was down at the start of the season and up at the end?
(IS) A Right It was down at the - slight pressure but
(16) mlnrmal It was down at the end It was up at the year-end
(17) which dnvss down pnce
(18) I m not going to do JUstice to this but III have to rush
(11) through It but the key thing that happened In 1990 was we have
(20) a new world record for sockeye which broke the record from
the
(21) record of the year before And then In Alaska Alaska has a
(22) new record In 1990 they had a record - their second highest
(23) In 1989 and then they have a new first high, It s In 1990
(24) With regard to their key competitor chum chum 'harvested a
(25) new world record and then of course farmed salmon breaks
their

Vol 37·8788
(1) record agBln and by thiS bme farmed salmon alone the
(2) production equals more than the total sum at all coho, chinook
(3) and all salmon combined Farmed salmon Is greater than that
(4) whole quantity In thiS year Salmon IS the second highest on
(5) record the total supply the year before 89 was the
(6) highest and Japan ends up with a new supply record the
(7) highest they have ever had to push through their market
(6) So In addition to these supply factors the yen continues
(9) to weaken a bit more You probably heard about the stock

(10) market crash In Japan, but In 1990 the Japanese economy
starts
(11) to crack and we hear about It nowaday. Thle weakens their
(12) ability to bUy pnces of the competing products are mixed or
(13) increasing but the net result Is that salmon prices are either
(14) roughly equal or down
(IS) Q You haven t mentioned this one major factor which Is the
(18) reason we re all here
(17) A Well In my opinion there Is no Influence of the 011 spill
(1 B) by 1990 There IS no menbon In the trade press there IS no
(19) menbon anywhere except for plalntlffs' experts In 1990 on
(20) pnce
(21) Q Let me ask you what this chart Is
(22) A This chart shows Dr Mendelsohn s price damage that he
(23) claims IS caused by the spill his spill effect
(24) Q So according to Dr Mendelsohn s model even though It s a
(25) full year after the Exxon Valdez spill the Impact of the
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(1) spill according to him has not only remBlned but has
(2) actually grown?
(3) A It s grown slgnrfleantly
(4) Q Now mathemabcally when you get InSide hiS IltUe
(S) computer game and figure out how It came to thiS conduslon
(6) what Is the biggest factor In his mathemabcal model that he
(7) uses to predict that there would have been an even higher pnce
(8) In 1990 and a greater affect from the 011 spill In 1990 than In
(9) 1989?

(10) A Well by far the thing that dominates hiS model Is
(11) absolutely farmed salmon and hiS conclusion IS counter to
(12) common sense when farmed salmon goes up the pnce of
sockeye
(13) and pink go up Significantly
(14) Q Now does his model take Into account whether the sale of
(15) farmed salmon IS at a higher or lower pnce?
(Ul) A No It s just quantity that they are prodUCing In the
(17) world someplace
(IB) Q So when you have a world record supply of farmed salmon
(11) hiS model automatically shows It would be an Increase and he
(20) attributes thiS to the 011 spill?
(21) AYeah The bigger this record is the bigger the pnce WIll
(22) be based on his model
(23) Q Showing you DX8151 What Is that chart?
(24) A This Is a chart which Illustrates a relationship between
(2S) Alaska Bntish Columbia and Washington that we ve seen
before

Vol 37·8788
(1) but then also shows Dr Mendelsohn s forecast for 1980 and
(2) 1990
(3) Q So In order for Dr Mendelsohn s model to be working
(4) correctly Alaska pnces would have had to go passed -
(5) A Way over Washington pnces and way over B C pnces while
(8) B C prices would stay down
(7) Q So according to Dr Mendelsohn s model the more farmed
(8) salmon that are prodUced the more people are going to like
(I) Alaska sockeye salmon?

(10) A Right As long as farmed salmon production Is going to go
(11) through the roof the pnce of sockeye WIll go through the
(12) roof
(13) Q Let me show you DX3056 a document enbtled Salmon 2000
(14) By who was that published?
(15) A ASMI, the Alaska seafood Marketing Institute
(18) Q What did the Salmon 2000 Include about the significance of
(17) farmed salmon? Are they really happy that the farm salmon
(IB) production IS Increasing?
(II) A No Farm salmon production IS considered to be by A5MI
(20) and many people In this Industry tha largest Single threat to
(21) the industry
(22) Q Now let s-
(23) MR LYNCH Your Honor III offer DX6139 Alpha
(24) (Exhibit DX8139 Alpha offered)
(25) MR 0 NEILL. No objection
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(1) MR LYNCH In the eight and a half by 11 format
(2) THE COURT DX6139?
(3) MR LYNCH Alpha
(4) THE COURT Thank you It IS admitted
(5) (exhibit DX6139-Alpha receiVed)
(6) BY MR LYNCH
(7) Q Let s put thiS board up here and If you would complete
(8) that for me Dr Anderson I guess you can see we re try to
(9) rush so we can fmlsh today

(10) A I naturally talk fast but not normally this fast
(11) Well In 1991 we see that pnce also declined and It
(12) declined as you can see on that picture there over 1990
(13) ievels and I believe the spill did not have an Influence In
(14) 1991 There IS no mention of It anywhere tha11 know of
(15) InfluenCIng the Industry
(18) Inventones were you know up In the beginning of the
(17) year which would help drive down pnce In 1991 butat
(18) year-end they are down a IrtUe because of good sales Butthe
(19) Important thing that happened In 1991 Is a third really quite
(20) am8Zlng year Sockeye production ended up WIth Its third
(21) highest on record and all three of the records for sockeye are
(22) basically In the last couple years Pink salmon ended up WIth
(23) a new world record brand new world record and In particular
(24) Alaska pink salmon ended up WIth a new world record and this
(25) IS obVIously a result of the farming aquaculture operations In

""

( -
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(1) Alaska Not farming, but the aquaculture operations and good
(2) management
(3) In addition salmon - in addition farmed salmon broke
(4) another world record They keep gOing up keep prodUCIng

and
(5) by thiS time farmed salmon production IS more than the entire
(6) production In the United States InclUding Alaska all these
(7) Japanese supply IS at Its second highest on record that
(8) they have to move through the thing through the market and
(9) well salmon In total Is at a new world record Broke that

(10) world record In 1989 So you have three big big big years In
(11) arow
(12) MR LYNCH Now Rob has bun good enough to put up
(13) for me the added or the next step In DX5567 B which "II
(14) offer Your Honor
(15) (exhibit DX5567 B offered)
(18) MR 0 NEILL No objection
(17) BYMR LYNCH
(111) Q And this chart depicts how Dr Mendelsohn's model
continues
(19) to work Into 1981 correct?
(20) A 91
(21) Q 91 thank you for the correction
(22) What It shows IS that Exxon Valdez 011 spill occurred In
(23) the first quarter of 1989 Dr Mendelsohn would say It was
(24) more of a problem In the market In 91 than It was In 89 Is
(25) that correct?
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(1) A More than twice as much
(2) Q And more than It was In 1990?
(3) A Yes
(4) Q And mathematically If you look InSide that computer
(5) equation what explainS thiS growth?
(6) A Well there IS only one explanation from the model and
(7) that IS farmed salmon As long as farmed salmon keeps

breaking
(8) records the pnce of sockeye and pInk Will go up
(9) Q This would happen If farmed salmon IS seiling at five cents

(10) a pound?
(11) A Even If It s free
(12) Q So do you know of any economic premise that would support
(13) the conclUSIon that the pnce of a competitive product Will
(14) Increase progressively as the supply regardless of pnce of
(15) farmed salmon Increases?
(16) ANo Idont
(17) Q Is tha1 consistent with any tenet of market mechaniCS that
(18) you know of?
(18) A No Dr Crutchfleld S81d that when farmed salmon goes up
(20) pnce should go down I can t Imagine why anybody would say
(21) tha1
(22) Q Now as you looked at the market In 1991 did you see any
(23) eVIdence that this was actually happening that In fact the
(24) pnce or the reaction to Alaska salmon was based on some
(25) concern about the 011 spill which happened two-and B half
years

Vol 37-6772
(1) earlier?
(2) A No The relationship between Alaska prlce and the other
(3) regions as we see from our vanous graphs has stayed the
(4) same and there Is no Indication that the spill had anything to
(5) do WIth It fear the compounding fear had anything to do With
(5) It Wha1 It was caused by was all this action nght here In
(7) supply
(8) Q Let me go one further step Into thiS If you follow Dr
(9) Crutchfleld s model, Alaska salmon would have departed from

the
(10) pnce of WashIngton state salmon?
(11) A Right and B C
(12) Q Had It ever In history done that?
(13) A Well they always depart a little bit here and there but
(14) never has, In recent history has Alaska pnce been above
(15) Canada or Washington pnces, and yet Dr Mendelsohn s model
(15) suggests It to be about $3 50 at the same time being In
(17) composition with Canada and Washington Same at $1 60 and
70
(18) MR LYNCH Offer 6151
(111) (exhibit 6151 offered)
(20) MR 0 NEILL No objection
(21) THE COURT exhibit 6151 Is admitted and the prevIous
(22) one Which I believe IS 5567 B Is admitted
(23) (exhibits 6151 and 5567 B received)
(24) MR LYNCH Yes Your Honor
(25) BY MR LYNCH
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(1) Q Allin all - Doctor I think you can resume the stand
(a) Allin all did you find any economic support for a c1Slm
(3) that pnces for Alaska salmon pnces for So-caJled oiled
(4) market salmon were In any way affected after 19897
(5) A CertSlnly In 1990 and 1991 I can tflnd any eVidence for
(6) any kind of claim
(7) Q Now let me ask you If you also took a look on a benchmark
(8) basiS of the Impact of the all spill on pnces for hemng and
(9) hemng roe?

(10) A Yes I did
(11) Q What did you flFld from that study?
(la) A Well we used British Columbia hemng roe and roe on kelp
(13) to try to forecast what the appropnate pnce would be for
(14) Prince William SOund hemng roe and roe on kelp In the year
(15) that they did not have harvests because of the spill
(16) Q What did you find In terms of the actual pnce versus the
(17) benchmark pnce?
(111) A Well there wasn t an actual pnce but we found that the
(19) price for - In 1989 for sac-roe should have been about 32
(aD) cents and the pnce for roe on kelp should have been $1009
(21) MR LYNCH Let me put up exhibit 6845 Charlie which
(22) III offer Your Honor
(23) (exhibit 6845-Charlle offered)
(a4) MR 0 NEILL No objection
(as) THE COURT Admitted

Vol 37 fIT74
(1) (exhibit 6845-Charlle receIVed)
(2) BY MR LYNCH
(3) Q What does 8845-Charlle tell us Dr Anderson?
(4) A This shows the relationship between British Columbia pnce
(5) and Pnnce William SOund price and we can see that they tend
(8) to move together reasonably well There are some differences
(7) and of course there IS a gap In 1989 because there was no
(8) Pnnce William SOund fishery and therefore no pnce
(8) Q What s the green line here - I m sorry I've got the

(10) wrong - that s the trouble with not loolong at what you re
(11) doing
(12) MR LYNCH This IS what I meantto offer Your Honor
(13) MR 0 NEILL No obJection
(14) BYMR LYNCH
(15) Q What s this green line here?
(18) A First of all you a1110 added In my pnce prediction which
(17) IS about 32 cents which Is that dot The green line is the
(111) plaintiffs pnce predictions for 1989 90 and 91
(19) Q Now does that green line -IS this green line derived from
(aD) Dr Mendelsohn s model?
(al) A It s denved from Mendelsohn s and I believe Hughes but
(22) Mendelsohn s work pnmanly
(23) Q Mendelsohn predicated a pnce a competitive pnce of 21
(24) cents did he not?
(25) A A pnce - I think 25 cents was the spill effect
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(1) Q Then he added 25 cents based on - but thiS IS not
(2) Mendelsohn s model as Mendelsohn calculated It nght?
(3) Mendelsohn s combined pnce was 48 cents?
(4) A 46 cents or 48
(S} Q And then plalntrffs offered another expert Hughes?
(6) A Hughes nght
(7) Q And he testrfled to a 1989 pnce of about what 46 cents?
(8) A 46 cents
(9) Q So what the plSlntrffs did was took Hughes 46 cents and

(10) added Mendelsohn s 25?
(11) A To get 73 cents
(12) Q And that was a pnce that would have put the 1989 pnce
(13) almost up to the pnce that Bntlsh Columbia sac-ree was
(14) commanding?
(15) A Put the Pnnce William SOund pnce above the British
(18) Columbia price
(17) Q Had that ever happened that you know of In the history of
(111) the Japanese sac-roe salmon market?
(11) A No It hasn't
(20) MR LYNCH Let me put up If I can get the nght
(21) code exhibit DX5011 B which I'll offer Your Honor
(22) (exhibit DX5011 B offered)
(23) MR 0 NEILL. No obJection
(24) THE COURT Admitted
(25) (exhibit DXS011 B receIVed)

Vol 37 - fIT7e
(1) BY MR LYNCH
(2) Q Does thiS likewise Indicate the - there It Is this
(3) Indicate the way you predicated the rowan kelp price that
(4) would have eXIsted In 19897
(5) A Yes uSing the benchmark approach British Columbia and
(8) Prince William SOund you can see my forecast of about 10 09
(7) Q Dr Anderson did you look Into the question of whether
(II) there should have been a difference In pnce In - of sac-roe
(I) and roe on kelp In 1990 and 91 as a result of the all spill?

(10) AYes
(I I) Q What was your conclusion?
(12) A That I don t think there should be a difference In pnce
(13) Q And the reason for that was?
(14) AThe reason for that was with benchmarks r8VIew literature
(15) a tremendous number of background documentation that the
spill
(16) had no effect In 1990 and 1991 on price
(17) Q Now did you reVIew - have others studied the causes of
(I II) the decline In the price of Alaska salmon over the pened from
(II) 1988 to 1991?
(20) AYes conSiderable Interest
(21) Q And are the findings that you have explained to the JUry
(22) today consistent With what others concluded after they have
(23) looked Into the SUbJect?
(a4) A Yes
(a5) Q Are you familiar WIth the work of find my cheat sheet
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(1) adjustment?
(2) A Yes
(3) Q We ve talked about Salmon 2000 Is the biggest problem of
(4) the Alaska salmon Industry farmed salmon?
(5) A That s correct
(6) Q Old the general accounting office study the causes for
m decline In Bnstol Bay In 1991?
(8) A Yes
(9) Q And that decline was parallel WIth Cook Inlet and Prince

(10) William Sound?
(11) A Yes It was proportionate
(12) Q Old they find any 011 spill event as an explanation of that
(13) decline?
(14) A No They found the supply related factors explained It
(15) Q What about the Canadian Department of Fisheries and
Ocean?
(11) A They also did a study for a market outlook 1991
(17) Q What did they find?
(11) A They said - In addition to the yen and farmed salmon they
(111) said that the two most Important factors were the record
(20) harvests In Alaska
(21) Q Old the Japanese external trade organization do a study?
(22) A Yes
(23) Q What did they conclude?
(24) A They concluded that the yen and supply are the matn things
(25) InfluenCing the market for Japanese - pnce of Japanese

I I
I I
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(1) here of Dr Boyz (ph)?
(2) AYes
(3) Q Who IS Dr Boyz?
(4) A Dr Boyz IS a faculty member University of Alaska
(5) Fairbanks
(6) Q Old he do a study of the 1989 salmon pnce In Alaska?
m A Yes he did a study forecasting 1989 pnces and pnces
(8) beyond based on data from pnorto 1989
(9) Q And where did he - where did he end up?

(10) A Well he forecasted the pnce for sockeye at about 1 34 to
(11) 1 37 The actual pnce applied was 1 42 and he forecasted
(12) pinks at 45 and actually the pnce was 44 cents Pretty close
(13) to on the money
(14) Q Old Dr Boyz use farmed salmon In decldlng what the fU1ure
(15) price of salmon would be?
(16) A No
(17) Q Are you familiar WIth the work of Doctors Greenberg and
(18) Herman?
(Ill) A Yes I am
(20) Q And what did they study?
(21) A They are on the faculty of the UnIVersity of Alaska and
(22) they studied the salmon as well extensively
(23) Q What about the salmon market In 1988 through 1991 did
they
(24) study that?
(25) A Well In one of their many papers they studied and •
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(1) partlculariy focused In on what was the causes of the pnce
(2) decline between 1988 and 1990
(3) Q And what did they conclude?
(4) A They concluded that 76 percent of the pnce decline was
(5) caused In high valued landings ten to 11 percent wes caused

by
(8) farmed salmon and the remainder was caused by other factors
m such as eXchange rates other landings and things like that
(8) but not the 011 spill A hundred percent of the decline could
(9) be explatned by these additional factors

(10) Q And those are the factors you ve outline for the Jury that
(11) broke down each of these three market years?
(12) A Right
(13) Q Are you familiar with Doctor Wessels and Wylan?
(14) A Yes I am
(15) Q And what did they conclude?
(16) A They have done quite a bit of study on the Japanese market
(17) and consumer behaVIor and they concluded that the pnce 
(11) well the expenditure behaviors In Japan are related to price
(Ill) and the substitutes and that explains expenditure behaVIor In
(20) Japan
(21) Q You started to sound like a economist The pnce got too
(22) high?
(23) A When pnce substrtu1es change that changes how much
(24) Japanese spend on salmon
(25) Q And the pnce In 1988 got too high and forced an
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(1) salmon, and also that the farmed salmon was becoming a
(2) significant factor In the market
(3) Q Now have you at my request taken work done by other
(4) experts In this case catch forecasts and pnces for vanous
(5) sources and compiled sets of tables that show how your pnce
(I) would apply to assumed catches and assumed quantities at
m vanous tlmes?
(I) AYes
II) Q Have you also complied some CFEC data on Income

average and
(10) actual fishing Income realized In the vanous areas that are
(11) Involved In this case?
(12) AYes
(13) MR LYNCH Your Honor In the Interest ofspeedlng
(14) this along I ve arranged with Mr 0 Neill that I Will Just
(15) read these Into the record In order to allow us to complete
(16) today I propose to do that If It s okay WIth Your Honor
(17) after the JUry IS retired for the day I can read that Into
(11) the record
(111) THE COURT Satisfactory?
(20) MR 0 NEILL Yes sir It Is
(21) MR LYNCH If I could have one second to double
(22) check, I think I m through
(23) I don t know If I ve offered 6140 Alpha That s the 1991
(24) summary chart I would offer that
(25) (exhibit 6140 Alpha offered)
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(1) THE COURT Mr 0 Neill any obJection to 814O?
(2) MR 0 NEILL I apologize No objection
(3) THE COURT It is admitted
(4) (ExhIbit 6140-Alpha receIVed)
(5) MR LYNCH Dr Anderson I apologIze to you for
(6) rushing through this material so qUIckly With you Your Honor
(7) I believe I have no further questions at thiS time
(8) THE COURT Cross-examIne
(9) CROSS EXAMINATION OF JAMES L ANDERSON

(10) BY MR 0 NEILL
(11) Q Sir sort of old home week Isn t It? Him you me Dr
(12) Crutchfield
(13) A Yes
(14) Q I was trying to wear my same suit and tie the last time and
(15) I missed the tie but I see you have on the same suit and your
(IS) salmon pin
(17) A I only have one suit and tie
(18) Q I had - for thiS little exercise I had to go out and buy
(19) some suits
(20) thIs Is the second time because I talked about It WIth Ms
(21) Kusakabe that J L Anderson has testified before on behalf of
(22) the 011 Industry Isn t that correct Doctor?
(23) A That s correct
(24) Q And Indeed J L Anderson and AssoCIate s biggest client Is
(25) Exxon Shipping Company?

Vol 37·6782
(1) AThat s correct
(2) Q And I want to talk a little bit about some harvest stuff
(3) but between 85 and 90 percent of the sockeye sold to Japan
(4) comes from Alaska That s a correct statement Isn't It?
(5) A That s correct
(8) Q And the vast ma/omy of Alaskan fresh frozen salmon Is
(7) exported to Japan?
(6) AThat s nght
(9) Q And the worid sockeye harvests declined from 1985 through

(10) 1988 to 1987 through 1988?
(11) A That s nght
(12) Q And the worid catch of pink salmon declined from 1985 to
(13) 88 With a minor Increase In 87 and then declines In 88?
(14) A Thats right
(15) Q U S exports of pink salmon reached a high In 88 dropped
(18) In 89 90 and 91?
(17) A U S exports of - say that agaln
(18) QPlnks
(19) A I don t recall that one nght off the top of my head
(20) Q We can save a little time but my notes show that at page
(21) 32 line 24 of your deposition I asked you the question IS
(22) that inconsistent WIth your recollection?
(23) A Well I don t recall what happened to pink exports
(24) Q Go back to page 32 line 24
(25) A These are these little pagas or the big pages?

Vol 37 87B3
(1) Q You gotto go to the little pages
(2) A Are you sure we re talkJng about fresh frozen pink here or
(3) are we talkJng about canned?
(4) Q What do you think we re talkJng about?
(5) A Well I m not sure or total
(6) Q I think It s a total In any case the question was asked
(7) does the chart IndIcate that the U S exports of pink salmon
(8) reached a high or a tie for high In 88 It IS and then
(9) dropped In 89 90 and 91 and your answer was yes It was

(10) A Well I don t remember any confuSion about It so It S
(11) probably correct.
(12) Q And U S exports of chum reached a high In 88 and then
(13) dropped In 89 90 and 91?
(14) AYea Chum harvest was very hard
(15) Q And In 1987 and 88 we had the lowest pink harvest In the
(18) United Stetes?
(17) A 87 and 88?
(111) ayes
(19) A In the last decade yeah
(20) a And from 1976 to 1991 the amount of salmon consumed in
(21) Japan h811 generally Increased?
(22) A More or less steadily yes
(23) Q And I want to talk If I could for a minute, about early
(24) 1989 sockeye As of January of 1989 the markat had started to
(25) Improve for sockeye coho and chum fillet due partly to a
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(1) moderate carryover sockeye had been In short supply Would
(2) you agree with that statement?
(3) AThat s basically correct yes
(4) Q So WIth regard to sockeye In early 1989 we had a healthy
(5)market1
(8) A WIth regard to wholesale sockeye In Japan pncss were
(7) firm I wouldn t call It a healthy market
(8) Q And Indeed 5eafoocI Trading and Marketing News In

February
(9) late February of 1989 makes the statement that the market is

(10) Improving for all species of salmon In Japan?
(11) A I m not sure about that one I m not aure
(12) Q Would you go to page 48 of your deposition transcript?
(13) THE COURT Old you say 891n that question?
(14) MR 0 NEILL Yes sir I did
(15) THE WITNESS Yes I'm on page 48
(IS) BY MR 0 NEILL
(17) Q Page 49 line 12 through 15 - I m sorry It goes Into 49
(111) you re nght bottom of 48 through 49 Then the middle of page
(111) 49 In the Seafood Trading and Marketing News there was the
(20) report that the market Is ImproVing for all speCIes of salmon
(21) In Japan Do you see that?
(22) A Yes I do
(23) a And that was what was at least reported In the Japanese
(24) trade press?
(25) A That s apparently one report yeah
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(1) a And then after that report we had the all spill?
(2) ARight
(3) a And frozen sockeye pnces at the Tokyo Central WhOlesale
(4) Market declined beglnnrng In June or July of 1989?
(5) A Yes They Improved slightly after the all spill and then
(6) declined In June
(7) a Now WIth regard to the health of Alaskan ex veuel pnces
(8) for salmon they Increased 86 '87 88 and then they dropped
(9) In 89?

(10) A That s nght
(11) a Now I want to talk a little bit about farmed salmon I
(12)~gueu I speaf1ca1ly wantto talk about sockeye salmon
(13) t Sockeye has long been considered the most valuable of
cantled
(14) salmon Wouldn t you agree WIth that?
(15) A It s the highest priced canned salmon
(16) a And with regard to the Japanese they prefer dark red flesh
(m salmon as opposed to pink or pale colored flesh?
(111) - A They tend to prefer redder flesh to lea red flesh
(19) a And sockeye IS generally a favored species although there
(20) are certain regional preference such as chum In and around
(21) Tokyo?
(22) A That s correct.
(23) a And farmed salmon IS not as preferred as sockeye salmon on
(24) the Japanese market and generally does not compete against
(25) Alaska sockeye? L

, Vol 37 6788
(1) "::A That s changing a bit but certainly In the late 80s that
(2) would be more or leu true
(3) a And Japanese traders clearly prefer sockeye WIth chinook
(4) and coho being viewed as neutral and chum and Atlantic are
(5) slightly leu than neutral?
(6) A I believe you know, all other things being equal that s
(7) true
(8) a So with regard to Japanese buyers we have the old adage
(9) old to you and me but maybe not to anybody else redder Is

(10) better?
(11) A That s a common phrase used
(12) a And In your studies Japanese traders generally prefer
(13) sockeye from Canada or Alaska and prefer, as the dominant
(14) prodUct In the summer sockeye glllnet sockeye frozen from
(15) Alaska?
(16) A That s nght In the time pened of the 80s that's
(17) exactly nght late 80s
(111) a As of 1988 It was your opinion that there was little doubt
(19) from the research that the market for salmon had the
(20) Significant potential to expand?
(21) A I felt there was - I m not sure which - which one are you
(22) referring to? I believe there was certainly opportunity to
(23) have the market expand WIth appropnate marketing efforts yes
(24) a Refemng to section nine of your paper for the Seafare
(25) group Apnl of 1988
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(1) A Yes
(2) a You opined at that time that the sP8Cles most affected and
(3) thiS IS the year before the all spill by the Increasing
(4) production of farmed salmon are chinook and coho salmon

Isn t
(5) that nght?
(6) A That s nght
(7) a But you didn't find the same relationship between farmed
(8) salmon and red salmon did you or sockeye salmon?
(9) A When you say the same relationship I felt that the farmed

(10) salmon has the largest Impact on coho and king
(11) a Would you agree with the statement that It Is unlikely that
(12) the world slargest salmon market Will &WItch In slgnlflcant
(13) volume to farmed salmon?
(14) A I wouldn't say I would agree with that statement
(15) a Old you make that statement In the executIVe summary In
(16) 1988 In the seafare paper?
(17) A Actually I don t believe I made that statement.
(111) a You don't think 50?
(19) ANa
(20) a I have here page 2 of the executIVe summary and III ask
(21) you about the last yellow line sentence and would you read It
(22) for the Jury?
(23) A The last one?
(24) aYes
(25) A Here Swhat you sBld it IS unlikely that the world s

Vol 37 B788
(1) largest salmon market Will 6WI1ch In slgnlflcant volume to
(2) farmed salmon and they Will likely farm their own In any case
(3) Q That s your statement?
(4) A Well It - It wasn t - Isn t my statement
(5) a Is It out of your paper?
(II) A Well, I can explain It The situation Is Seafare was the
(7) leading contractor In this particular thing for the State of
(8) Alaska I wrote Chapter 9 They wrote - I sent them Chapter
(9) 9 they wrote the rest of the document They submitted that

(10) document WIthout my review As a matter of tact, I wrote a
(11) letter to the State of Alaska and to Seafare complaining that
(12) there are statements In there which did not follow from my
(13) research In Chapter 9 and 60 I had nothing to do WIth the
(14) executive summary
(15) a Would you agree with the statement In Chapter 9 that
(111) overall the conclusion Is that farmed salmon will not be direct
(17) competition for the mBJonty of Japanese demand for Alaska
(111) sockeye salmon?
(111) A In late 88 yes, I agree
(20) Q In 1988 you were of the view that canned salmon would not
(21) compete with farmed salmon?
(22) A Yeah I agree with that one Stili agree with that one
(23) Q WIth regard to the Japanese seafood market would you
agree
(24) WIth the statement that retBJl fish stores and supermarkets 
(25) retail fish stores and supermarkets the country of origin IS
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(1) not uSUally speafied?
(2) A In general that s true but not always
(3) Q And In Apnl of 1989 were you of the view that thiS IS at
(4) the tlme of the 011 spill that sockeye salmon IS traditionally
(5) preferred by the Japanese because of the size and the color of
(6) Its flesh and the U S and Canada are the only maJor suppliers
(7) of sockeye salmon and for these reasons the Importance that
(8) these countnes play In Japanese frozen salmon markets IS not
(9) likely to change soon?

(10) A What s the source of that one?
(11) Q The Japanese Seafood Salmon Market Salmon EconomiCS
and
(12) Commerclal Flshenes by Yuko KUsakabe and James Anderson
(13) A Well I basically agree WIth that as well Maybe I should
(14) think about It a IltUe more but I agree WIth It
(15) Q And agSln In April of 1989 Japanese traders clearly
(16) preferred sockeye salmon?
(17) A That s nght
(18) Q So we stili have the redder the better?
(19) A Right That s one of the advantages offarmed salmon
(20) actually
(21) Q Indeed If you go to such mundane sources as the salmon
(22) cookbook or the World Book Encyclopedia they come to the
same
(23) conclUSion you came to In Apnl of 1989?
(24) A That IS -
(25) Q The redder In better?
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(1) A In sImple terms yes
(2) Q And WIth regard to farmed salmon farmed salmon Imports In
(3) Japan In 1988 1989 were very small parts of what was

Imported
(4) Into the country four or five percent?
(5) A I don t believe that s correct They were a relatively
(6) small component I believe they are more like 11 or 12 percent
(7) In 1989
(8) Q How about farmed salmon Imports?
(9) A Imports of - part of the total?

(10) QYeah
(11) A Sure If you look at farmed salmon Imports as part of the
(12) total I think It s closer to five or SIX percent
(13) QAnd Norway In 1987 88and 89 exported most of its
(14) Imports to the United Statu or France?
(15) A Yeah sure
(111) Q With regard to traders in 1989 88 89 In regards to
(17) salmon from Chile Norway and New Zealand, they were
relatlvely
(18) neutral about those as opposed to sockeye?
(19) A That s nght
(20) Q And traders who were Interviewed about It Wild salmon as
(21) opposed to farm salmon gave reasons such as fat content Isn t
(22) that nght?
(23) AYeah
(24) Q There was a question asked of Ms Kusakabe that was asked
(25) of you but the fear of contamination preseason was In fact
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(1) discussed In the trade press?
(2) A There was some - yes Right after the spill there was
(3) some - there were some artlcles that Indicated there might be
(4) some concern there
(5) Q And you did study the Burson Marsteller report?
(6) A No - the Burson Marsteller report yes I did
(7) Q And the Burson Marsteller report IS sort of an odd
(8) document III give you because It has general conclusions and
(9) spectflc conclUSions?

(10) A A lot of documents have specdJcs-
(11) Q That are not consistent WIth each other?
(12) A There are some conclusions that would be Interpreted as
(13) Inconsi&tent on the surface but If you actually look at the
(14) Information there there Is some reasons why they say that
(15) Q And one of the things you looked at In your study was the
(18) Burson Marsteller report and Indeed you did look at It?
(17) ASure
(18) Q In the United States, the Burson Marsteller report made the
(19) point that 95 percent of consumers were aware of the Exxon
(20) Valdez 011 spill, that s a correct statement and you
(21) considered that?
(22) A I think that s reasonable
(23) Q And 37 percent of the consumers Indicated a relUctance to
(24) eat seafood from Alaska because of health concerns assOCIated
(25) WIth the spill?
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(1) A I think that s unreasonable
(2) Q But that s what they reported?
(3) A If you look at their case at that that s what they 88Jd In
(4) their summary but It s not suppc"ted by their data
(5) Q And 29 percent almost 30 percent said outright that they
(8) dldn t believe Alaska seafood was sefe to eat?
(7) A I think that s what they said In their summary not
(8) supported
(8) Q Well over 50 percent of Amencan consumers surveyed

(10) Indicated that they weren t sure or were skeptical whether the
(11) Alaska seafood Industry could proVide safe food
(12) A That 8 what they 88Jd In the conclUSion
(13) Q And over 90 percent of U S traders were aware of the Exxon
(14) Valdez 011 spill?
(15) A Right
(18) Q And 43 percent of United States traders thought that the
(17) 011 spill would eventually affect consumers purchases and
(18) consumption?
(19) A Yeah, I believe you re properly quoting
(20) Q And 43 percent believed that the consumers' fears about
(21) safety of eatlng these prodUcts Will reduce the demand for
(22) them?
(23) A say It agaln
(24) Q 43 percent of the traders believed that consumers fear
(25) about safety of eating these products Will reduce demand for

Page 6789 to Page 6792 907-258-7100 MIDNIGHT SUN COURT REPORTERS



Vol 37 6795
(1) A That s a correct quotation
(2) Q And the assurance from the Alaska seafood Industry viewed
(3) 48 percent of Japanese consumers -
(4) A I see It That s a good proper quotation
(5) Q 58 percent of the Japanese consumers 681d they or other
(6) members of their family would not eat saafood from Alaska at
(7J the present time?
(8) A That s what their conclUSion was
(9) Q And 13 percent of Alaskan - of Japanese consumers

believed
(10) that Alaskan seafood IS - only 13 percent believed that
(11) Alaskan seafood was safe to eat?
(12) A I believe you re quoting correctly
(13) Q Now. they went OU1 and Interviewed 1as members of the
(14) Japanese trade?
(15) A Right
(II) Q How many did you guys Interview?
(17) A 37 key traders
(11) Q And 87 percent of the Japanese traders that they
(111) InteMewed were aware of the 011 spill?
(20) A I think that s correct.
(21) Q And 15 percent had decreased their purchases of seafood?
(22) A Yeah I believe that's what they 681d I don't think
(23) virtually any of them gave a reason of the 011 spill
(24) Q A higher percentage of wholesalers 46 as compared 10 41
(25) percent of the retailers belieVed that Japanese consumers

I I
\
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(1) them?
(2) A Yeah I think they s8Id that
(3) Q And Burson Marsteller conclude that had reassurance by the
(4) Industry that Is Merry Tuten among others that Alaskan
(5) seafood IS safe to eat does not evoke great confidence among
(6) most consumers?
(7J A That s what she 681d yeah
(8) Q And 26 were - 72 percent of Amencan consumers surveyed
(9) believed that the 011 spill had affected seafood from Alaska?

(10) A That s what they said
(11) Q And of that 72 percent 22 percent believed that seafood
(12) allover Alaska had been affected by the 011 spill?
(13) l; A I believe that you re quoting It property
(14) ?Q Now you may take Issue WIth that
(15) Aldo
(1 I) Q That s what they satd?
(17) A That s what they say
(111) Q WIth regard to U S traders - well they surveyed more
(111) people than did and you Ms Kusakabe?
(20) A Yeah
(21) Q And they surveyed In four different markets Japan U S
(22) England and France?
(23) A That s nght
(24) Q And they surveyed U S traders and 41 percent of U S
(25) traders belieVed that the spill had affected seafood from
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(1) certain parts of the state?
(2) A I think that s probably correct
(3) Q And 16 percent of the trade concluded that the 011 spill
(4) had affected seafood from allover Alaska?
(5) A I think you re quoting correcUy
(8) Q And 41 percent 681d It affected only certain parts of
(7J Alaska?
(8) A I think you re qUotlng correctly
(9) Q Do you take Issue with any of that?

(10) A I think I do take Issue with that yes
(11) Q Now they surveyed 306 Japanese consumers?
(12) A That sounds nght
(13) Q And 83 percent of the Alaska consumers were aware of the
(14) spill?
(15) A Yes
(1 I) Q And 57 percent of the Japanese consumers surveyed sald
they
(17) would avoid eating seafood from Alaska?
(111) A BU1 of all the people they surveyed none 681d that they
(111) changed your - or decreased their consumption none due to
(20) the 011 spill and-
(21) Q III give you that bU1ls my statement a correct statement
(22) aboU1 their conclusions?
(23) A That s a correct quotation of their conclusion
(24) Q And 40 percent sald oU1rtght that they dldn t believe
(25) Alaska seafood was safe to eat?

Vol 37· 679El
(1) purchases and consumption would In fact decrease or could
(2) decrease because of the 011 spill?
(3) A You re quoting correctly
(4) Q And they did an Interview - a similar survey In France?
(5) AUh huh
(I) Q And 89 percent of French consumers were aware of the spill?
(7J A I think that s right
(I) Q And 19 percent stated that they weren t eating as much
(Il) seafood u before?

(10) A I think that s right
(11) Q And 31 percent of the French consumers Indicated that they
(12) would avoid eating Alaska seafood?
(13) A I think that s correct
(14) Q And 22 percent sald they dldn t believe Alaska seafood was
(15) safe to eat?
(II) A I think that s what It says
(17) Q And then they went and Interviewed French traders?
(11) A Right
(111) Q And 47 percent of the French traders thought that the 011
(20) spill would affect consumers purchases and consumption of
(21) seafood?
(22) A Yeah I think that s rtght
(23) Q And they did the same thing In England?
(24) A Uh huh
(25) Q And they Interviewed 373 consumers and 190 members of
the
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(1) trade IS that correct?
(2) A Right
(3) Q And 81 percent of English consumers were aware of the
(4) spill?
(5) A Yeah I think that s what they say
(6) Q And 42 percent Indleatec:l they would avoid eabng Alaska
(7) seafood?
(6) A I think that s what they 681d
(9) Q And 31 percent said they dldn t believe Alaska seafood was

(10) safe to eat?
(11) A I think that s what It says
(12) Q And 42 percent indicated that they would not eat Alaskan
(13) seafood?
(14) A I think that s what their conclusion IS
(15) Q And of the trade 190 people In the trade 56 believed that
(16) It would affect consumers purchases or consumption?
(17) A I think you re quobng correctly
(1 B) Q Would you agree with the proposition that the
(19) Burson Marsteller reports were one of the most significant
(20) amounts of effort that was put Into addressing the Issue that
(21) we re here talking about today?
(22) A I believe It was a good effort - not a good effort but a
(23) strong effort for about a month I think they were all done In
(24) amonth
(25) Q I want to talk for a minute about just generally modeling

Vol 37 6798
(1) AOkay
(2) Q An econometric model Is Instrumental In science today
(3) Isn t that nght?
(4) A I would say It Is
(5) Q And modeling allows us to quanbfy the relationship between
(S) explanatory vanables such as harvest and other explanatory
(7) vanables and pnce?
(8) A That s the goal
(9) Q And statistical modeling can help us understand and

(10) quantify the direct Impact of market forces Including spills?
(11) A Yes If done properly certainly
(12) Q And In the past In assessing spills you ve done
(13) stabSbcal modeling yourself?
(14) A Certainly
(15) Q And In this case you dldn t do any statistical modeling?
(IS) A No that s not correct. Benchmark analysis I. statistical
(17) modeling plus 1-
(111) Q Old you run an econometric model In this case?
(UI) A Yes
(20) Q For benchmark?
(21) AYeah
(22) Q I want to talk a little bit about the talnt concept
(23) generally
(24) A All nght
(25) Q And rts recognition In the literature - and Indeed it Is
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(1) recogmzed In the literature Isn tit?
(2) A Yes
(3) Q And we ve seen It for example In Germany?
(4) A You're refernng to In Germany?
(5) Q James Anderson Journal of Consumer Aff8lrs summer of
(6) 91
(7) A Well I m not sure exactly - I haven t reVIewed that
(8) recently Which run are you talking about?
(9) Q There was a story on televiSion In Germany concerning the

(10) paraslbc Infestabon of North sea fish and consumption fell
(11) 50 to 80 percent?
(12) A I think that s a reasonable charaetertzabon
(13) Q And as a general proposlbon would you agree WIth the
(14) statement that consumers are unable to evaluate the safety of
(15) selected - consumers are unable to evaluate the safety of
(1 S) selected seafood and react WIth an Indiscriminate reJection of
(17) all fish?
(18) A No I don t think I would agree with that
(111) Q Come back to that In a minute I have a document called
(20) the Journal of Consumer Affairs and I have an arbcle wntten
(21) by Joan Grey Anderson and James L Anderson Is that you?
(22) A Yes that IS
(23) Q Excuse me for just a second III be back to it
(24) A That s okay
(25) Q I've got one with a cheat sheet on It so - how about this

Vol 37-6800
(1) statement which Is close during negative media coverege of
(2) seafood qUality an additional problem may occur
(3) Unknowledgable consumers unable to differentiate safe from
(4) unsafe sp8CIes may abandon from the market?
(5) A Yes
(S) Q That s a pOSSible - that s a possibility that you and your
(7) co author descnbe?
(8) AYes
(II) Q III give this to you because we can talk about it for a

(10) minute
(11) A III blame this on my wife
(12) Q Is she your WIfe?
(13) A Yee
(14) Q So you re going to blame this cross-examination on your
(15) wife?
(1 S) A Yes of course Isn t that what you re supposed to do?
(17) THE COURT When she s not here
(18) THE WITNESS Don t you blame everything on your
(111) WIfe?
(20) BY MR 0 NEILL
(21) Q I m not gOing to nse or fallon that one My WIfe Is In
(22) the courtroom and I m not a stupid man
(23) I d like to go to page 147 and here IS the statement that
(24) I was looking for and It deals - In the summer of 1988,
(25) coastal pollution became front page news, and then at the end
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(1) 01 the paragraph consumers are unable 10 evaluate the safety
(2) of seafood selected react WIth Indlscnmlnate rejections of
(3) all fish Although health offiCIal had warned that such a
(4) WIthdrawn unwarned, and certain seafood s sales fell
(5) dramatically In the summer of 1988 00 you see that?
(6) AYa
(7) Q That refers to thiS kind of taint event?
(8) A Well it refers 10 a kind of taint event yes
(I) Q And then In here you ve drawn an analogy to Alar?

(10) AYeah
(11) Q Would you explain that10 us?
(12) '" A Well I actually haven't looked at this paper In qUite a
(13) long time
(14) Q I did
(15) 'A I know Ican tell that SO what s the qull8tlon?
(16) Q The qull8tlon Is, In the context that we're talking about 01
(17) taint, could you tell us why Alar hu relevance to that
(16) SUbJect?
(111) ifA Well obviously there W88 a lot 01 media attllnUon 10 the
(20) Alar Issue In apples and that media tenSIon caulled some
people
(21) 10 not buy apple JUice and apples and the consumption 01
(22) apples and apple Juice declined and that continued u long
(23) as - well actually it continued In particular while media
(24) tension wu high
(25) Q How about Pemer did you follow Perrier or Corona beer?
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(1) :.A Well I don t drink either Perrier or Corona beer
(2) Q You say that with some pride
(3) AYes of course It's bad enough being In my age group bad
(4) enough being some yuppie drinking Perrier I know a little bit
(5) about the Pemer I don t know about the Corona Incident
(6) Q Sales In Amenca u a result of benzene In Perrier dropped
(7) precipitously dldn'tthey?
(8) A Yes they did as far as I know
(I) Q Have you or your wife ever looked at the SUbject 01 Chilean

(10) grapes?
(11) A Not formally I'm familiar WIth that Incident to a degree
(12) Q You report on It In your article?
(13) A Yeah it's mentioned In there I believe
(14) Q And tell us about the relevance 01 Chilean grapa10 taint
(15) as dHCl'ibed In your article
(16) A Well when Chilean grapes were found 10 be stained with
(17) cyanide Combined with the media attention, grapes were
banned
(18) from Importation from Chile, and there wu a decline In the
(111) grape consumption apparently
(20) Q You're familiar with the botulism Incident In Alaska?
(21) A Yes I am
(22) Q And concems over contamination of some cans of Alaskan
(23) salmon sold In Europe caused the price 10 drop?
(24) A That s right
(25) Q Are you aware at all 01 any Japanese literature concemlng

7-8-94 VOLUME 37 XMAX(43)

Vol 37 6803
(1) the general SUbJect 01 tainted fish and petroleum?
(2) A No
(3) Q Have you ever read a Joumal artIcie by a guy named T
(4) Motohan (Ph) In 1983 entitled Tainted Fish Caused by
(5) Petroleum Compounds? Have you ever read that?
(6) ANo
(7) Q I'll move on 10 a new one
(8) A Never heard of it
(II) Q It s obscure You re looking at probably the only person

(10) In the world who read it and Mr Motoharl owes me a distinct
(11) favor
(12) Are you at all familiar WIth Seafood Intematlonal?
(13) A Yes That s a trade magazine
(14) Q And do you read it or reVIew it penodlcally?
(15) A Pretty regUlarly yeah
(16) Q In May 011989 In Seafood Intematlonal there was the
(17) report seafood processol1lln the area were concerned that the
(18) Image of seafood from the pristine watel1l ofA1uka may have
(111) been besplurged along with the waters of the Sound, one local
(20) salmon fish buyer are already calling us trying too get lower
(21) prices we are afraid even though we will not be dealing WIth
(22) tainted fish some buyel1l are going 10 use their perception 01
(23) qUality problems 10 get lower prices
(24) Did you read that? 00 you recall reading that?
(25) AWell, actually Idon't recall reading that, but Iwould

Vol 37· 8B04
(1) believe that s a reasonable quote
(2) Q And In the same Issue the May laue of seafood
(3) Intematlonal do you recall reading the phrase there Is a
(4) perception down here that alJ 01 Alaska Is covered with 011
(5) people do not realize how big Alaska Is I think they are
(6) sympathatlc10 the situation but are concerned? 00 you recall
(7) reeding that In seafood International?
(8) A I read so many things, I don't recall reading that spec:rflc
(II) example but I do recall some comments like that, y.

(10) Q 00 you recall, there was a lot of pUblicity ator near the
(11) time 01 the spill?
(12) A Right
(13) Q And are you aware of the fact that there were Indeed
(14) cartoons published that made fun of Alaskan seafood?
(15) A Y., I ve seen a couple
(16) Q Are you aware 01 the fact that vendors at the seattle
(17) seatoocl market - what's that called, Pike I Place?
(18) A Yeah
(11) Q -Indeed sold some 01 their fish WIth slgne out saying not
(20) from Alaska?
(21) A That's nght.
(22) MR 0 NEILL Could you excuse me for Just one
(23) second? I ve truncated the outline and If , could have a
(24) second 10 consult with
(25) BY MR 0 NEILL
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and they Said that you know as long as you have an
opportunity to do research your way and you re not bound up
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(1)

(2)

by
(3) some kind of constralnts and things like that In terms of
(4) results or constraints In terms of aVailability 01 data that
(5) It represented probably the best opportunity to study the
(6) salmon market there IS And fish market IS my - that s what I
m do
(I) Q And were those conditions 01 yours met before you took the
(9) lob?

(10) A Yes they were They told me and assured me that 111
(11) needed data or needed time that SUbject to constraints
Imposed
(12) by the courts or something like that I would have that
(13) freedom And they also told me that they would In no way
(14) coerce me to come up with any kind of particular conclusion
(15) Q Do you personally and professIOnally subscnbe to the pnce
(16) opinions that you have gIVen to the jury In this case today and
(17) that are contained In these exhibits that we will be marking?
(11) A Yes I do
(111) Q Is that based on as thorough and unfettered a study as you
(20) can conduct?
(21) A Yes Probably one 01 the most thorough studies done
(22) Q Now, you have wntten on the SUbject 01 taint or concem or
(23) fear of - fear as a factor In the marketing of natural
(24) products IS that correct?
(25) A Yes I have
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(1) Q I have In front 01 us Japanese Imports of salmon from one
(2) 01 - I think It s from Ms Kusakabe s dissertation
(3) A Yeah I think you re nght
(4) Q The Increase In the Imports 01 farmed salmon from 1988 to
(5) 1989 are shown on these two bars Isn t that correct?
(6) A Yes
m Q And at the same time we see that Increase and Indeed
(8) throughout from 76 to 1990 we see the Increase In consumption
(9) In Japan WIth regard to salmon?

(10) A Yeah that s true
(11) Q And It s constan1 through 19901
(12) A Constant through 1990? I mean Itsnotconstant but
(13) It s - with the exception of a year or two It s baan
(14) Increasing
(15) Q That s good for salmon prices?
(16) A Well no not necessarily
(17) Q The more they eat the more demand there Is?
(11) A Not necessarily You always have to consider price and
(111) quantity
(20) Q And quality?
(21) A And quality too
(22) Q WIth regard to quality are you awara of the fact that the
(23) way that the Prince William Sound pink fishery had to be
(24) structured In the summer 011989 that fish were caught late In
(25) their hfe cycles and the qUality with ~ard to Prince WIlliam

Vol 37 6806
(1) Sound pinks was down?
(2) A Well whenever there Is a terminal fishery like what
(3) happened there there Is a lot of complalnlng that qUality will
(4) be a little lower when they are caught a litUe later In their
(5) life cycle It s common whenever there IS a terminal fishery
(6) Q Doctor Plaintiffs' Exhibit 6171 Is the Ssafara thing that
m we ve been talking about
(8) MR 0 NEILL I offer 6171 Chapter 9 and the
(9) exec:utJve summary

(10) (ExhIbit 6171, chapter 9 offered)
(11) THE COURT Is that a Plaintiff s 6171?
(12) MR LYNCH Yes Noobjectlon
(13) THE COURT Plaintiffs 6171 Is admitted
(14) (ExhIbit 6171 chapter 9 received)
(15) MR 0 NEILL Thatwaspalnless Thankyou Doctor
(16) THEWITNESS Thankyou
(17) RECROSS EXAMINATION OF JAMES L ANDERSON
(11) BYMR LYNCH
(19) Q Dr Anderson what was yourflrat response to Exxon when
(20) they approached you about working on thIs case?
(21) A I told them I wasn t Interested
(22) Q And what tumed you around was It because Exxon came
back
(23) WIth a big paycheck?
(24) A Well the reason what tumed me around, was I talked to
(25) other guys on the faculty particularly my department chairman
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(1) Q You re not - you dldn t go Into this study ruling that out
(2) as a possibility?
(3) A No not at all
(4) Q You looked tor that correct?
(5) AYes
(6) Q Now Mr 0 Neill asked you 11 you were aware that when
m benzene was found to be contained In Pemer sales tell
(I) dldn the?
(8) A Yes he did

(10) Q And you performed that test on Alaska salmon dldn t you?
(11) AYes
(12) Q What did you find?
(13) A Well sales Increased In all markets
(14) Q And when botulism occurred In canned Alaska salmon In
1982
(15) what happened?
(16) A Price declined and actually I tested for that as well
(17) Q And sales declined as well did they not?
(11) A Sales declined as well
(111) Q And Indeed some countnes of the world prohibited the sale
(20) of canned Alaska salmon?
(21) A There was an embargo on canned salmon from Alaska
(22) Q Old any of those things happen In 1989?
(23) A No
(24) Q In fact you looked for eVIdence that any tainted product
(25) reached the market and couldn t find any?
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(1) A That s nght
(2) Q So far as you re aware Dr Crutchfield teBtifled he dldn t
(3) know of any of that?
(4) A As far as I know
(5) Q And Dr Mendelsohn In hiS deposition testified to the same
(6) thing?
(7) A Right
(II) Q And when grapes tram Chile were I guess, Intentionally
(e) doctored WIth cyanide they were excluded tram the market,

(10) nght?
(11) A They wer~ excluded
(12) Q What happened?
(13) A Consumption went down and I believe pnce went down
(14) Q And you looked for those consequences In 1989 by an
(15) objective test of the market and you couldn't find It?
(111) ARight
(17) Q Now sUbsequenUy, a number of 1Ch01&nl have tried to
(111) explain the rapid decline In the price of salmon tram 1988 to
(11) 1991 Isthatcorrect?
(20) A Many have
(21J Q The ones that we named before Dr Boyz, Dr Freeman and
so
(22) forth?
(23) A Right
(24) Q All of those people looked Into that Issue after the fact,
(25J that Is correct? "'

Vol 37·8810
(lJ ,AYes
(2J Q And did any of them report that they thought that the 011
(3J spill or consumer concern about the quality or safety or purity
(4) of Alaska fish was a cause for decline In price or decline In
(5J assumption?
(II) A None of them reported anything close to that
(7) Q Let's see If I can find It here
(8) All of the Burson Marsteller data that - actually that Mr
(I) O'Neill read to you and you acknowledged he was quoting

(10) correctly all of that related to a ItUdy that was done In the
(11) middle of 1989 correct?
(12J A It was done before the season In 89 In May
(13J Q And no data was read to you about any concern about taint
(14J In 1990 correct?
(15) A No
(111) Q No fishermen reports In F1lhermen NtIWI nothing, no
(17) cartoons?
(l11J ANo
(leJ Q No signs at Pike 8 Market?
(20) ANo
(21J Q Nothing at all like that happened In 1990, did It?
(22) A No
(23) Q What about 1991?
(24) A Nothing
(25J Q And how about consumption and Bale of Alaska salmon,
what

Vol 37·8811
(lJ quantities were sold In those y8&nl?
(2J A Well quantrtles of Bales continued up ,1".

(3J Q Now based on your researd1lnto taint, Is there any way
(4) that an economist could realistically conclUde that the market
(5J was avoiding or refusing to pay competitive prices for a
(6) prodUct In 1990 and 1991 because an 011 spYI had occurred
(7) three ye&nl pnor to that which resulted In no damaged product
(IIJ reaching the market? t ill or- -

(lJ A No That I the most unusual concllJllon I'd ever Hen
(1 OJ Q Now It you had an econometric model that predicted that
(llJ was happening as an economist what would you Ny about that
(12) model? ~ -
(13) A You d evaluate that to see It It makes..,., I must be
(14) mlalng something The Iplll can't be affecting anything In
(15) 1991 I must havelOmethlng there Incorrect. And In thIa
(18) particular case you d really look at why Is tanned salmon
(17) pOllUve :!Q T • u

(18) Q Now, Mr O'Neill asked you about model and econometrlc
(11) techniques, and you I8Y you used them and you UIed them
here? 1 ~ , ;J.

(20) A Right ~ r:Jf ~~

(21) Q And Dr Boyz of the University of Alaska. he p~areda
(Z2) model, didn't he? cw iJJl" I •

(Z3J A Yeah econometric model
(24J Q Very Similar to the kind - In type to the kind that Dr
(25J MendellOhn used? ~

Vol 37·8812
(1J A Yeah same Ilmllar style • -
(I) Q How c101e did he come to the actual price UIing his model?
(3) A 8ght cents for sockeye In 89 and th.... centIl tor pinks
(4J or maybe only one cent
(I) Q Dr Boyz wasn't working for the plaintiffs when he did
(8) that? 11

(7) ANo
(II) Q He was working for the State?
(I) A Funded by the Prince WIlliam Sound Aquaculture

AIIocIatIan _ .... ~ __.".~ 21 !'iC ~ ..: :J

(10) Q And his model using objective economIc data, produced a
(11) price that's wtthln a few cents of the price you have arrived
(12) at here? ,. ,
(13J A Right ~1';

{14J Q Now I wanted to talk about the farmed salmon variable 00
(111) you rememberthll book,5aImon 2000? II :J ...

(18) A Yes
(17) Q That was put out by the Alaska Seafood Marketing what?
(18) A Institute ., ,
(11) Q Of which the board of directors are Alaska-based Pl'OC8S&ClrB

(20) and fishermen?
(21J A That s right
(Z2J Q I wonder It I could direct your attenbon to page 15 III
(Z3J Just read this to you to save time In Academia - that 5

(24J where you live?
(25J A Most of my lite
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(1) a - and In Industry there has been a reluctance to predict
(2) salmon market acbvrty dunng the next several years let alone
(3) to the year 2000 This reticence may be based In part on
(4) unpredictable changes In the last ten years even as late as
(5) the mid 80s prognostlcetors from flshenes and universities
(6) were undereStImating the exclUSIVe expansions of salmon

farming
(7) growth Is that a true s1atement?
(8) A That s what they S8ld
(9) a You had been gUilty of that In 1988?

(10) ASsml
(11) a You were always a believer that farmed salmon was
(12) underrated as a factor?
(13) A That s correct
(14) a But In 1988 you were able to see how big a factor It
(15) became?
(16) A Well In 19881 forecested that pnces would decline at
(17) least 20 to 30 percent however my estimates of Mure
(1 S) production were lower than actually occurred They were
(19) greater than my expectation
(20) a I d like to see If we could find that quote This Is Mr
(21) Atkinson s wntlng In 1989 and he makes his money by giving
(22) good data to people who are In the Industry He s not working
(23) for litigation purposes IS he?
(24) A Not that I know of
(25) a And when he wrote thiS In 1989 he S81d that the - vanous
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(1) factors for the rapid decline the large Increase In farm
(2) Imports JUst as the new season was about to begin as relatively
(3) low pnces caused confusion In the marketplace and he s8ld
(4) that one of the factors was that the consumer has little
(5) resistance to farmed salmon and supermarkets find It easy to
(6) fit Into their purchase forecasts and the product Is always
(7) available he was talking about Japan?
(8) A Yes
(9) a And Is It the fact that one of the advantages of farmed

(10) salmon IS gOing to the redder Is better - how IS that redder
(11) Is better?
(12) A The redder the better
(13) a The redder the better Is farmed salmon - can you grow
(14) It to order as to color?
(15) AYes youcan Youcangrowlttoalze you can adJust the
(16) fat content and to a large degree you can change the color
(17) depending on what you feed It
(lS) a And have those Industries which are In fact looking for
(19) more share of the Japanese market have they In fact adjUsted
(20) their product to deal with this the redder the better
(21) syndrome?
(22) A Well certainly they try to adjust the fee and things like
(23) color to meet the market needs
(24) a And this IS the GAO study In 1991 Now Mr 0 Nedl asked
(25) you about the slgnrflcance of salmon In 1989 Old It continue
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(1) to grow Into 1991?
(2) A Farmed salmon that IS?
(3) ayes sir
(4) A Yes
(5) a I m talking about the Japanese market where the pnce of
(6) salmon-
(7) A Right
(8) a And the GAO reports that the supply of farmed salmon is
(9) perceIVed by the Japanese as higher quality than Bristol Bay

(10) sockeye Is that a development that s occurred as the years
(11) that we re talking about have gone by?
(12) A Yes I have not formally tested that speCIfIc hypothesis
(13) a That s not your conclusion but that s what the GAO has
(14) reported?
(15) A Right
(16) a Now If I could spend a minute WIth you on the
(17) Burson Marsteller document that was read In part to you I
(1 S) think you said more than once you realized what Mr 0 Nelli was
(11) reading to you was a correct reading what they said, but you
(20) dldn t agree that was nght?
(21) A That s exactly right
(22) Q What s the basiS for your disagreement WIth the
(23) Burson Marsteller-
(24) AWell If Icould see one of the reports It would help
(25) but-

Vol 37 8818
(1) Q I think I have the Japanese report but It s marked This
(2) IS PX1758 the Japanese report
(3) A Well when consumers were asked In an unassisted way

they
(4) were asked whether their seafood consumption declined and

as
(5) with anything, a few people said their consumption declined
(6) anywhere from SIX to 15 percent But then when they were

asked
(7) why did your seafood consumption decline when they looked

at
(S) the whole world with regard to salmon, 890 some responded

out
(I) of those suggested pnce And a variety. only these people

(10) out of 897 s8ld the 011 spill Influenced their consumption
(11) patterns
(12) And where the conclUSions come WIth regard to the
(13) association of Alaska and Alaska t81nt and they would aVOid
(14) Alaska fooc:I comes from the questionnaire Itself And after
(15) they asked those questions obJeetrvely then they asked
(18) questions and let me Just read three questions that follow
(17) This one has a page missing, the key page missing
(lS) Q Here Is another copy Let s see If we can do better this
(11) time Deep fear that there Will be consistency In there
(20) A If you give me the U S - do you have any other one?
(21) Thanks Well after they asked those questions about
(22) whether the people had changed their consumption patterns
(23) because of the spill then they asked when I mention the term
(24) ocean pollution that may effect people s health please tell me
(25) what comes to mind Then people say 011 spill I think
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(1) Then have you recently heard anything about an 011 spill In
(2) Alaska that S occurred oh If I dldn t think of It there oh
(3) yeah I think I ve heard of It
(4) In your opinion did you think the 011 spill affected fish
(5) from Alaska well heck they are asking me about the 011

[8) spill they just said It affects pollution of course It S

(7) gOing to affect fish then some people say yeah It affected
IS) fish from Alaska
(8) Then the next question IS based on what you heard or seen

(10) has the 011 spill affected seafood from all Alaska or other
(11) parts Well you re asking somebody In Alaska or Japan or
(12) France JUst like asking a kid they try to answer what you
(13) think the surveyor wants and so they say some things that may
(14) be all of Alaska
(15) And then they asked do you feel that seafood from Alaska
(18) now being sold In stores and restaurants IS safe to eat Now
(17) If you're being asked these questions after they JUst SBld
(11) pollution Alaska making the direct link as a rational
(11) respondent you're going to say gosh I d aound like an Idiot
(20) The ocean pollution that may affect people's health they link
(21) that with the 011 spill
(22) And then they ask If Alaska seafood Is safe to eat of
(23) course I m going to say It Isn t Then they ask about whether
(24) you re confident they say I m not that confident now And
(25) then - that s basically It And then they go on

.\ Vol 37 6818
(1) But the pOint Is that when people were asked did It change
(2) your consumption patterns they S81d no and when traders

were
(3) asked they S81d no and after they give leading questions In
(4) order to not sound like an Idiot the respondent said well
(5) yeah I d probably avoid Alaska seafood And when Merry

Tuten
(8) and others analyzed this data they came to the conclUSion that
(7) people aren't making the link between the spill and seafood
(I) they re making It between spill and birds and mammals and all
(8) those things

(10) But WIth regard to the seafood markets the link In the
(11) association Is not made and I do not believe It Influenced
(12) price
(13) Q Dr Anderson when Burson Marsteller asked the question
(14) are you worried about Alaska seafood before talking about the
(15) 011 spill what kind of responsa did they get?
(18) AWell, they asked have you declined your consumption and
(17) then they asked why Three out of 800 and some S81d 011 spill
(IS) Q So It was an Insignificant response?
(11) AThree out of B90 Is Insignificant and none In Japan I
(20) might add
(21) Q Let meshow you DX4869 B I just want to clear up one
(22) point Mr 0 Nelli asked you the question whether sockeye
(23) prices Alaska sockeye prices had stayed up until June
(24) follOWIng the spill That question was only addressed to one
(25) market Is that correct?

7-8-94 VOLUME 37 XMAX(47)
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(1) A That was addressed to Tokyo wholesale It was Tokyo
(2) wholesale pnce
(3) Q How did U S sockeye pnces - when did they start to fall
(4) overall when did the actual decline begin?
(5) A Well we can see from thiS exhibit that the pnces of
(6) sockeye exported to Japan declined In - started to decline In
(7) really September October November but then preCIpitously
(8) declined In December you know around December before the
(9) spill obVIously

(10) MR LYNCH No further questions Your Honor I will
(11) offer 4869-B
(12) (exhibit 4869-B offered)
(13) MR 0 NEILL No obJection
(14) THE COURT Admitted
(15) (exhibit 4896-B receIVed)
(16) THE COURT Thank you You may step down
(17) MR LYNCH III read thiS Into the record These are
[1 S) the purely statistical abstract that I was planning to ask Dr
(11) Anderson to authenticate and Mr 0 Nelli agreed with me that
(20) we could do It the more correct way so III read this
(21) DX6138 DX6136 DXB632 Alpha 0>(78633 Alpha
DX8631 Alpha
(22) DX8629-A1pha DXB334-A1pha DX862B-Alpha DX9369 Alpha
DX6124
(23) DX8135 DX6137 DX6125 DX6115 DX6126 DX6127 DX6128
DX6l55
(24) DX6l56 DX6121 DX6117 DX61n DX6176 DX6119 Alpha
DX6145
(25) DX6l23 DX8118 Alpha DX6143 DX6129 DX6130 DX6131
DX6l32

Vol 37-6820
(1) DX6l33 DX6l16 DX6l34 DX6l20 Alpha DX6144 and

DX8122
(2) (exhibit DX6138 DX6136 DX6632 Alpha DX78633 Alpha
(3) DX8631 Alpha DX8629 Alpha DXB334 Alpha DX8628 Alpha
(4) DX9369 Alpha DX6124 DX6135,DX6137 DX6125 DX6115

DX6126
(5) DX6l27 DX6128 DX6155 DX6156 DX8121 DX6l17 DX61n

DX6176
(8) DX6119-A1pha DX6145 DX6123 DX611B-Alpha DX6143

DX6l29
(7) DX6130 DX6131 DX6132 DX6133 DX6116 DX8134

DX6l20-A1pha
(S) DX6144 and DX6122 offered)
(9) MR 0 NEILL We have no objection

(10) THE COURT They are admitted
(11) (exhibit DX6138 DX6136 DX8632 Alpha DX78633 Alpha
(12) DX8631 Alpha DXB829 Alpha DX6334 Alpha DX8628 Alpha
(13) DX9369-A1pha DX6124 DX6135 DX6137 DX8125 DX6115
DX6126
(14) DX6127 DX6128 DX6155 DX6156 DX6121 DX6117 DX81n
DX6176
(15) DX6119 Alpha DX8145 DX8123 DX6118 Alpha DX6143
DX6129
(16) DX6130 DX6131 DX6132 DX6133 DX6118 DX6134
DX6120 Alpha
(17) DX6144 and DX6122 received)
(11) MR COOPER Your Honor at this pOint - we had
(11) another 18 SCIentists we wanted to call
(20) MR 0 NEILL Do It
(21) MR COOPER Defendants rest
(22) MR 0 NEILL Plaintiffs have no rebuttal case Your
(23) Honor
(24) THE COURT This completes the presentation of
(25) eVIdence as to Phase II A of our case I appreciate everyone s
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(1) efforts to get It done thiS afternoon This will make It
(2) possible for us to adjourn at thiS pOint You should expect
(3) that we Will have - as the first order of business on Monday
(4) counsel and I will have a little bit of work to do so I want
(5) you all to come In at 9 00 on Monday rather than 8 00 9 00
(6) we II have closing arguments from each Side JUst as we did
(7J before follOWed by JUry Instructions
(8) I hope expect that we Will get all of that accomplished
(9) by 2 00 Monday afternoon It s possible that we could run over

(ID) Justa little bit but I do want to get those three things,
(11) plaintiffs argument defendants arguments and my Instructions
(12) all In one package, and you shouJd expect then to start
(13) deliberating on Phase II A on Tuesday morning
(14) We Will adjourn at this time Please don t read anything
(15) don t listen to anything, don't do any research about the case
(11) on your own Really don't even start making decisions now
(17) Even though you've heard all of the evidence wart until you ve
(18) had the opportunity to listen to the arguments hear my
(19) Inltructlons and reVIeW the exhibits then there Will be plenty
(ZO) of time tor you to start making decisions
(21) You are excused now until 9 00 Monday morning This case
(22) IS adjourned until 8 00 Monday morning
(23) (Jury out at 2 00)
(24) THE COURT On the record
(25) MR COOPER It s about a seven page scnpt Your

Vol 37 8822
(1) Honor
(Z) Your Honor, at this time the defendants would move for a
(3) Judgment pursuant to RUle 5O(a) WIth respect to a number of
(4) matters
(5) First we move for a judgment on all of the plaintiffs
(6) price claims on the grounds that there Is Insufficient eVidence
(7J that there was a pnce effect legally caused by the spill or
(8) that such price effect was a result of the phYSical effects of
(9) the spill within the meaning of the Benefiel case In denying

(1D) our summary judgment motion Your Honor gave the plaintiffs
an
(11) opportunity to try to prove that the effects of the spill
(IZ) caused a decline In prices Plaintiffs have not done that
(13) Their proof does not show actual fear of contamination and
(14) much lea actual contaminatIOn It shOWl at most that buyers
(15) uud tear of contamination 81 a weapon to obtain lower prices
(18) There can be no liability tor the consequences of the
(17) purchasers using fear of contamination as an excuse or a
(18) bargaining tool to lower pnces
(19) Second we move tor JUdgment on all the plaintiffs price
(2D) claims on the ground that the eVidence establishes beyond
(ZI) dispute that fishing pnces and Income were adversely affected
(22) by market developments Independent of the spill notably the
(23) Impacts of the worldWide decline In all types of salmon
(24) Plaintiffs have tailed to proVIde the IUry WIth any re8lOnabie
(25) basis for distinguIShing these Impacts for which defendants

I I
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(1) have no liability from Impacts for which defendants may have
(2) liability A JUry accordingly may not find for plaintiffs on
(3) these clallns
(4) Third we move for Judgment on platntJffs clatms for
(5) reduced pnces of sockeye salmon on the ground that no
(6) reasonable JUry could find that the massIVe Increases In the
(7) world s fanned salmon output caused the pnce of salmon to go
(8) up Plaintiffs theory of liability and damages depend on a
(9) model that makes this assumptlon There IS thus no substantlal

(10) eVidence that the spill was a legal cause of reduced pnces and
(11) no reasonable basIs for estImatlon of the alleged damages
(12) plaintiffs clatm
(13) Fourth we move for Judgment on all of platntlffs pnce
(14) clatms on the ground that they rest on models and other
(15) evtdence that are fundamentally flawed do not meet the
(1 e) requirements of the Daubert case and similar cases and cannot
(17) proVIde sufficient evtdence to allow a reasonable Jury to
(18) conclude that the spill was a legal cause of any decline In
(111) prices or to proVIde any reasonable basis of estimation of the
(20) amount of platntlffs' alleged damages
(21) Fifth we move for judgments on plaintiffs price claims on
(22) the ground that pl81ntlffs' eVIdence establishes that any
(23) alleged pnce effect as to the Upper Cook Inlet sockeye fishery
(24) must be offset by the windfall g81n that the Upper Cook Inlet
(25) setnetters In 1989 resulting from the closure of the Shellkof

~
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(1) Str8lt fishery and the closure of the Cook Inlet drift net
(2) fishery This offset must be deducted from plaintiffs pnce
(3) claims and Judgment should be emered In defendants favor to
(4) that effect In addition plaintiffs damage exhibits that
(5) Ignore thiS offset should not be pennltted to go to the Jury
(e) Sixth we move for Judgment on all of pl81ntJffs' claims
(7) for lost harvest In Prince WIlliam Sound after 1989 on the
(8) ground that there Is no substantial evtdence that would allow a
(9) reasonable JUry to distinguish between Impacts for which

(10) defendants have liability from Impacts for which they are not
(11) responsible or provtde a reasonable basiS for the estimation of
(12) damages
(13) Seventh we move for jUdgmem on all of plaintiffs claims
(14) for lost harvest In 1989 on the ground that there Is no
(15) substantial evtdence to supportpJalntlffs claims that the
(15) harvest would have been higher than calculated by the Alaska
(17) Departmem of Fish & Game and that the opinion testlmony on
(15) which pl81ntlffs rely Is speculative un1ested and dependem on
(111) Invalid and unproven assumptions and falls to comport with the
(20) reqUirements of scientific Validity set forth In Daubert and
(21) Similar cases
(22) Eighth we move for judgment on plaintiffs claims for lost
(23) herring harvest In 1993 and 1994 on the ground that there Is no
(24) substantial eVidence of any causal relationship between the all
(25) spill and pl81ntlffs alleged damages And that the expert
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(1) opinions offered by pl81ntlffs rely unproven assumptlons and
(2) speculatlon and do not comport WIth the reqUirements of expert
(3) testimony on SCIentific Issues set out In Daubert and Similar
(4) cases
(5) Ninth we move for Judgment on all pl81ntlffs cl81ms for
(6) lost salmon harvest In 1994 and 1995 on the grounds that the
(7) clatms are speculatlve hypothetlcal and premature and there
(8) IS no substantial eVidence that the damages claimed will In
(9) fact occur and that the undisputed eVIdence shows that the

(10) smolt counts on which pl81ntlffs rely as to sockeye are not
(1'1) valid predictors of actual sockeye retums
(12) Tenth we move for judgement on pl81ntlffs claims for lost
(13) sockeye harvest for 1994 and 1995 on the grounds that there IS
(14) undisputed eVIdence that any overescapemem following the 011
(15) spill made only a minor contrlbutlon to problem. In the
(16) relevamlake systems that there Is no substantial evtdence
(17) that the levels of sockeye harvest In 1949 and 1995 would have
(11) been different If the spill not occurred and that there Is no
(111) reasonable basis on which a Jury can dIStInguish between
(20) Impacts for which defendants have liability and those for which
(21) they do not.
(22) I should add Your Honor that the first part of that 10th
(23) one, the eVIdence disputed the overescapemem follOWing the
all
(24) spill Indicated that was at most only a minor contnbutlon
(25) Eleventh we move for judgment on platntlffs clalmsfor
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(1) lost sockeye harvest In 1994 and 1995 on the ground that the
(2) undiSputed eVIdence shows that the State of A1uka was fully
(3) responSible for managing the sockeye fishery In 1989 and
(4) detennlnlng the level of escapemem that would be pennltted
(5) and that defendants cannot have liability for the consequences
(5) of declslons made or not made by Alaska officials WIth
(7) responsibility and authority to act
(I) Twelfth we move for jUdgmem on pl81ntlffs claims for
(II) lost sockeye harvest In 1994 and 1995 on the ground that the

(10) undisputed evidence Is that plaintiffs' losses did not result
(11) In any way from diminution of aquatic resources caused by the
(12) spill or the physical effects of the spill
(13) Thirteenth we move for ludgmem on plaintiffs claims for
(14) the lost sockeye harvest In the Kodiak area on the ground that
(15) the plaintiffs are not entitled to recover any damages WIth
(18) respect to sockeye from AkaJura Lake since no evidence was
(17) Introduced WIth respect to AkaJura In addition judgmem
(11) should be entered on pl81ntlffs entire claim for the Kodiak
(Ill) area since pl81ntlffs damage calculation IS based on both
(20) Akalura Lake and Red Lake but plaintiffs have provided the
(21) Jury with no reasonable basiS for distingUishing the portion of
(22) their damages that relates to Akalura Lake from the portion
(23) that relates to Red Lake
(24) Fourteenth we move for judgmem on all of plaintiffs
(25) cl81ms for lost harvest In 1994 and 1995 on the ground that
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(1) there IS no eVidence to support plamtlffs theory that there
(2) was or Will be a zero fishery ,n those years JUdgment should
(3) be entered as to any clatm for damages In excess of a
(4) reasonable esbmate of lost harvest due to 011 effects And
(5) platntrffs exhibits premised on a zero fishery should not be
(6) permitted to go to the JUry
(7) Fifteenth we move for Judgment on all of platntlffs
(8) c1atms for lost harvests In 1994 and 1995 on the ground that
(9) the plalntrffs eVidence does not proVJde any reasonable basis

(10) for the elimination of lost proftts damages clatmed by persons
(11) who sold their permits after March 23 1989 although the Court
(12) has held that they may not recover such damage The eVIdence
(13) provides no reasonable basis for the JUry to distinguish
(14) between losses for which defendants have liability and losses
(15) for which they do not
(16) SIXteenth we move for judgment on all of platntlffs'
(17) clalms on the ground that plalntlffs t!lVIdence shows that
(111) persons who purchased permits after the spill patd a price that
(11) wes lower because of the spill and It otherwise would have
(20) been To the exact extent that Jury accepts plalntlffs clalm
(21) such purchasers have receIVed a gatn as a result of the spill
(22) Which must be offset agatnst any recovery for lost profits
(23) SUbsequent to the date of such purchase and plalntlffs extllblts
(24) that Ignore the offset should not be permitted to go to the
(25) JUry
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(1) seventeenth The undisputed eVIdence shows that a number
(2) of plalntlffs purchased their permits after the spill or after
(3) they had notice of the pOSSibility that the spill might effect
(4) flshenes We move for judgment as to lIuch plaintiffs permit
(5) claims
(8) Eighteenth move for Judgment on the claims all of
(7) platntrffs permits claims on the ground that the undisputed
(8) eVidence shows that many plalntrffs did not sell their permits
(I) for fatr market value In any arms length transaction There IS

(10) no substantial eVidence thet Indicates which plaintiffs It
(11) any sold their permits In transactions that were at arms
(12) length and thus the record contalns no reasonable basiS for a
(13) JUry to determine which If any, of the plaintiffs have
(14) suffered damages or what the amount of their damagt!l8 may
be
(15) Nineteenth we move tor judgment on all plalntlffs' permit
(16) clatms on the grounds that plaintiffs evidence of the pnce at
(17) which the permits supposedly would have sold In the absence
of
(111) the spill depends on speculative untested and unsCIentific
(19) assumptions and opinions and that there Is no substantial
(20) eVIdence which would allow the jury to distinguish between
(21) Impacts on permit values entirely Independently of the spill
(22) such as the declining market for salmon and Impacts for Which
(23) defendants have liability or proVide the JUry with a
(24) reasonable basiS for determining the damages If any that were
(25) legally caused by the spill

Vol 37 6829
(1) Fmally we move for Judgment on all of platntrffs clatms
(2) that there IS no substantial 8VIdence to support them
(3) MR a NEILL III be bnef If I can be bnef On
(4) the pnce clatms As a metter of preference once the fact of
(5) damage has been determined by a preponderance of eVIdence

the

(6) calculation of the damage need not be made WIth mathematical
(7) pr8Clslon but all we need to proVIde is a reasonable b8SlS In
(8) fact to esbm8te what the damages are
(I) As to the pnce claim, the eVIdence IS not JUst that there

(10) was contamination used In negOtIation but the eVIdence IS that
(11) because of the pOSSibility of contamination there were real
(12) Impacts on the market. And because of talnt there were real
(13) Impacts on the market.
(14) WIth regard to the eVIdence concemlng the pnce cl8lms we
(15) have standard econometnc models that sort out price cl8lms
(16) from all of the other factors which Is the proper way to do
(17) that proof WIth regard to farmed aa1mon one to two percent
(11) of farmed salmon torelgn farmed aa1mon gets Into the
Japanese
(11) market and It s a minor point WIth regard to the nature of
(20) the proof being flaWed It Isn't, and we stand on the record on
(21) that WIth regard to the Upper Cook Inlet alleged Windfall
(22) galn there IS eVIdence WIth regard to which had Jury can
(23) figure that ought Itself that goes to weight With regard to
(24) the pl8lntrffs damage exhibits they are In they were put In
(25) right there IS foundation tor all of them With regard to
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(1) lost harvest after 1989 all that have goes to weight WIth
(2) regard to lost harv8llt In '89 I m outraged that Exxon would
(3) make the motion but all that goes to weight. WIth regard to
(4) herring In 1993 and 1994 there Is Indeed evidence which links
(5) the 011 with the virus which links It WIth the crash we put on
(6) the most reputable experts In the world on and their argument
(7) goes to weight
(I) Regard to 94 and 95 harvests on the Ken81 WIth regard to
(I) the nature of proof It s like an anti trust case and no

(10) different and we ve put In credible proof how to do that
(11) WIth regard to the causal link between the Exxon Valdez 011
(12) spill In 94 and 9S we put In proof through Dr Mundy and
(13) others about that WIth regard to this contention that Exxon
(14) gets off the hook becauSt!l the State of Alaska did what a
(15) fireman ought to do or try to do what a fireman ought to do
(1 I) the evidence Is clear that overescapement results from 011

(17) spills and we butt that t!lVIdence In through a couple different
(11) wltnt!l8&t!l8 and we put It in by analogy back to 1987
(11) WIth regard to KocIlak we put In the &arne proof that
(20) becauSt!l of overescapement there was an Impact on the Kodiak
(21) salmon as a whole WIth regard to permits the jUry has before
(22) It the data WIth regard to every Single sale It has before It
(23) the data with regard to the nature of the sale, it has about It
(24) sales pnCt!l8 that were swom to before the CommerCIal Fishery
(25) Entry Commission by the person making the sale ell goes to
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(1) weight With regard to people who purchased permits after the
(2) spill the argument IS In POint of fact up until the time
(3) studies became known they wouldn't know akin to fraudulent
(4) concealment With regard to the nature of the transactions
(5) with regard to the permit holders that s detailed line by line
(6) In the eVIdence that s gOing to the JUry They have a book
(7) like thiS
(6) With regard to the eVIdence as to what the sale pnce who
(9) have been that was put In through standard econometric

(10) models With regard to all of the contentions and It s a
(11) concession to the shortness of life we rely on the record and
(12) oppose the motion We move for judgment as a matter of law
(13) also specifically on the POint that the Exxon Valdez 011 spill
(14) was a legal cause of all of plaintiffs damages and we also
(15) move WIth regard to overescapement c1B1ms In 94 and 95 that
(16) there IS in fact no proof that the action of the State of
(17) Alaska or any other party was a superceding cause of
(111) plaintiffs damages There could be no question that the 011
(111) spill was so Important In bringing about the plalntlff1l' harm
(20) that a reasonable person would regard It as a cause and attech
(21) responsibility to It
(22) With regard to that last statement that the 011 stili was
(23) so Important In bnnglng around - bringing about the
(24) plBlntJffs harm that a person would regard It as a cause and
(25) attach responsibility to It we CIte that proposition on all

I>
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(1) the grounds as to all of the grounds that Exxon sites and for
(2) the record we move for judgment as a matter of law on all of
(3) plBlntJffs' Phase II claims on the ground that there Is no
(4) legally sUfficient evidentiary basis to let Exxon off the hook
(5) MR COOPER Your Honor Mr Lynch reminds me I forgot
(8) to merge the Robison Benfield the future blologlcal- future
(7) harvest claims that depend upon a biological Impact event or
(8) Impact of the 011 Obviously Your Honor he would oppose the
(II) motion that plaintiffs make WIth respect to spill being a legal

(10) cause I think the evidence - there Is certainly evidence
(11) that the plaintiffs are not entitled to a motion on that And
(12) we feel the contrary In many respects
(13) With respect to overescapement In 1994 and 1995 there Is
(14) eVidence on that for Instance Mr Flory testified respecting
(15) that dunng the time of the trial so we would generally oppose
(18) that motion
(17) MR 0 NEILL We ve made our record
(111) THE COURT All of the motions are denied
(19) MR COOPER Thank you Your Honor
(20) MR 0 NEILL 8 00 Monday morning
(21) THE COURT 8 00 Monday morning I expect that by the
(22) latter part of thiS afternoon 4 4 30 we WIll have a more or
(23) less final set of Instructions that WIll be available to you,
(24) we II give you a call when they are ready so that one can pick
(25) them up
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(1) MR 0 NEILL Thank you Judge we II have somebody
(2) standing buy
(3) THE COURT Recess until 8 00 Monday mornIng
(4) (Proceedings recessed at 2 15 pm)
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(12) CROSS EXAMINATION OF YUKO KUSAKABE
6687
(13) BY MR 0 NEILL 6887
(15) REDIRECT EXAMINATION OF YUKO KUSAKABE
8718
(US) BYMR LYNCH 8718
(111) DIRECT EXAMINATION OF JAMES L ANDERSON
8727
(111) BY MR LYNCH 8727
(21) CROSS EXAMINATION OF JAMES L ANDERSON
6781
(22) BY MR 0 NEILL 8781
(24) RECROSS EXAMINATION OF JAMES L
ANDERSON 6808
(25) BYMR LYNCH 6B08
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Vol 37 6835
(1) EXHIBITS
(Z) 4873 withdrawn
(4) 4873 A offered
(5) DX5270 B offered
(6) DX1964 offered
(7) DX1965 offered
(8) DX5697 A offered
(9) DX3022 Alpha offered

(10) DX61 07 and DX4910 Alpha offered
(1 1) 1892 A offered
(1 Z) DX4889 B offered
(13) 4893 Alpha offered
(14) 4868 Alpha offered
(15) 4863-Charlle offered
(16) DX488Q-A1pha offered
(17) DX1758 Alpha offered
(111) 6097 offered
(19) DX61410ffered
(20) 6418 offered
(21) DX6139 Alpha offered
(22) DXS567 B offered
(23) 6151 offered
(24) 6845 Charlie offered
(25) DX5011 B offered

6635
6635

6636
6666
6667
6669

6679
6683

6686
6744
6745
6747
6750

6752
6758

6759
6782

6765
6768

6nO
6n2

6n3
6n5

Vol 37 6837
(1) 4873 A receIVed
(2) DX5270 B receIVed
(3) DX1964 receIVed
(4) DX1965 receIVed
(5) DX5897 A receIVed
(6) DX3022 Alpha receiVed
(7) DX8107 and DX4910 Alpha receIVed
(6) 1892 A receIVed
(9) DX4889 B receIVed

(10) 4893-A1pha receIVed
(II) 4686-Alpha receIVed
(12) 4863 Charlie receiVed
(13) DX488Q-A1pha receIVed
(14) DX1758-A1pha receIVed
(15) 6097 receIVed
(18) DX8141 receIVed
(17) 6416 received
(III) DX6139-A1pha received
(Ill) 6151 and 5567·B recelvec:l
(20) 6845-Chartie receIVed
(21) DX5011 B receiVed
(22) 814Q-A1pha receIVed
(23) 6171 chapter 9, receIVed
(24) 4896-B receIVed

6635
6636

6666
6688
6669

6679
6684

6686
6745
6745
6747
6750

6752
6758

6759
6782

6765
6769
en2

Bn4
6n5
6761
6806

6819

Vol 37-6836
(1) 614Q-Alpha offered 6780
(2) 6171 chapter 9 offered 6808
(3) 4869 B offered 6819
(4) DX6138 DX6136 DX8632 Alpha DX78633 Alpha

DX8631 Alpha
(5) DX8829 Alpha DX8334-A1pha DX8828 Alpha DX9369 Alpha
(6) DX6124 DX6135 DX6137 DX6125 DX6115 DX6126 DX6127
(7) DX8128 DX6155 DX6158 DX6121 DX6117 DX61n DX6176,
(6) DX6119 Alpha DX6145, DX6123 DX6116-A1pha DX6143 DX
(9) 6129 DX6130 DX6131 DX6132 DX6133 DX6116 DX6134 DX

(10) 6120 Alpha DX6144 and DX6122 offered 6820

Vol 37-6636
(I) DX6138, DX6136 DX8632 Alpha DX78633 Alpha

DX8631 Alpha
~) DX~A1pha D~pha DX8826-A1pha D~A1pha
(3) DX6124 DX8135 DX6137 DX8125 DX6115 DX6128 DX6127
(4) DX6128 DX6155 DX6158 DX6121 DX6117 DX61n DX6176
(5) DX6119 Alpha, DX6145 DX6123 DX6118 Alpha DX6143 DX
(8) 6129, DX8130 DX6131 DX6132 DX6133, DX6116 DX6134 DX
(7) 612Q-A1pha DX6144 and DX6122 receIVed 6820
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FEDERAL TRIAL TRANSCRIPT
Vol 37 6839

(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held in the foregOIng captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direction
(1') pATED thiS day
(15) of 1994
(21) LEONARD J DIPAOLO RPR

Notary Public for Alaska
(22) My Commission Expires 2 3 96

7-8-94 VOLUME 37 XMAX(53)
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-
6772.21,22, 6781 3, 6806 13
682010
adoption [1)666521
ads [1)6645 8
advances [1)667525
advantage (1)671819
advantages [2) 6789 19,
68149
adversely (2) 6657 20,
6822.21
advertiSing (1)666116
advISe (1)6639 6
adviSing (1)6643 4
advisor [2] 6659 13, 6687 22
Affairs (2) 6799 5, 20
affect (9)6696 2, 674619,
6752.3, 6767 8, 6792.17,
6796 20, 6797 16, 6817 7, 20
affected (21)6651'23, 6654 8,
6657 20, 6670 19, 6713 6, 22,
6724 7, 6733 4, 6760 12,
6761 20, 6773 4, 67872,
6793 9, 12, 25, 6794 4, 6,
68174, 7, 10, 6822 21
affecting (10) 6659 15,
66746,9,66788,668619,
6718 15, 6735 25, 6736 1,
6754 15, 6811 14
Aff&cts [1] 6709 3
affects [1] 68176
affluent (1)6720 9
afford (2) 6720 9, 18
afraid (5) 6743 15, 6744 9, 11,
680321
aftemoon (5) 663517,
6653 19, 68211, 9, 6832.22
AG (1)66429
age (1)68023
agencies (3) 6643 4, 6644 15,
66572
agency [2) 663720, 6643 4
aggregate (1)669321
ag.... [20)67318,16,6734 3,
6739 19, 6763 4, 6784 2,
6785 14, 678711, 14,
6788 15, 19,22,23,678913,
14, 6797 18, 6799 13, 18,
681520
agreed (4)6644 20, 6678 13,
6727 14, 6819 19
agreement [2) 6658 20,
672520
Agricultural [4) 6642 7,
6660 10, 67268, 20
Agriculture [4) 6642 8,
6659 25, 66n 16, 672624
agriculture [2) 6726 4, 6
air [1] 67104
airplane [1)6681 22
Akalura [4] 682616,17,20,
22
akin (1)6831 3
Alar [4)6754 14, 6801 9, 17,
20
ALASKA (2) 6839 1, 3
Alaska [143] 6641 9, 20,
6642.25,6649 10, 6650 11,
665121,23,665225,6653 7,
6654 15, 6655 8, 6660 4,
666712, 16,6668 13,24,
667111, 12, 6673 S, 668619,

VOLUME 37 Ccnc:ianlwce by lDoil-s.(55)

-6-

-9-

-5-

-8-

-7-

-A-

70s (1)6663 18
7th (1)66571

9 00 [3) 6821 5, 21

A·C-E [1)67241
A·N·D-E·R·Soo-N [1)672518
A89-0095 [1) 6635 9
abandon [1)6800 4
abandoning [1] 669615
abbreviated [1] 672521
ability [1)676612
able [5] 669923, 6721 21,
6736 23, 6749 25, 6813 14
aboard [2] 6640 4, 14
abroad [1)6700 1
absence [1) 6828 17
Absolutely [2)671810,
67213
absolutely [4] 6643 9,
6657 15, 6724 23, 6767 11
abstract [3)670721,681918
abundance [3] 6732 6, 7,
67335
abundant (1)672419
Academia [1] 681223
academic [1] 672722
accepted (2) 6660 24, 67278
accepts (1) 6827 20
Accident (1)6709 3
accident (1) 673723
accomplished [1] 68218
accomplishments (3)

68363 6652 16, 17, 19
4873-A [4) 6635 23,25, accordance [1)666811
6835 4,68371 According [1)66851
4873·Alpha [2)663519, 20 according [7] 667417 22,
4891·Alpha [1)6748 2 67425,67476, 676624,
4893-Alpha [5)6745 6,7,10, 67671,67687
6835 13, 683710 account [1)676714
4895-8 [1) 67283 accounting (1) 6n9 6
4898-8 [2) 6819 15, 683724 accuracy [2)6648 9
430 [1)683222 accurate [8)6643 25,
4th [1)663818 664915,66556,669324,

670225,671714,6723 7,
683910
accurately (2) 6649 22,
67339
acknowledged [1] 68109
acquainted [3] 665918,
672818,673316
acquired [2] 6671 7, 6723 19
act (2) 6655 3, 6826 7
action [4)6741 2, 6772 6,
683116
actively (1)6654 13
activities [1) 6695 18
activity (3)673124,6742.1,
68132
actual (11)6639 8, 6684 14,
6773 16, 18, 67n 11,
6780 10, 68122, 6819 4,
6822 13, 14,682511
adage (1)6786 8
adamant [2] 6649 2, 3
actays [1] 6766 11
add (9)6638 22,6650 14,
66787,66829,675015,
6757 3, 8, 681820, 682522
added (9)665914, 6879 14,
6683 5, 6688 25, 6753 22,
BnO 13, 6n4 18, Bn5 1, 10
adding (2)875711, 67651
addition (15)665920,
6721 17, 6726 18, 6730 20,
673811,15,675519,24,
6763 12, 6766 8, BnO 3,
6n9 18, 68244, 6826 17
additional [2] Bn8 9, 6800 2
address (3)665813, 66n6,
672515
addressed (3) 6656 22,
681824, 6819 1
addressing [1] 679720
adds (2) 6738 9, 6750 16
ADEC [1) 6643 2
ADF (2)66431, 673811
adjourn (2)6821 2, 14
adjourned [1] 6821 22
adjust [2] 6814 15, 22
adjusted (1) 6814 19
adjustment [1] 6n9 1
administrator [1] 6642 11
admiSSion (2) 6635 20,
66365
Admitted (14)6666 6,
6667 25, 6669 4, 6879 8,
6686 12, 6744 25, 6745 9,
674724,6750 11, 67595,
6762 17, 6n325, Bn524,
681914
admlttec:l (12) 6635 17,
6636 9,6684 2,6752.13,
6758 8, 6765 6, 6769 4,

612Q.Alpha [2)683610,
6838 7
614D-Alpha (5) 6780 23,25,
67814,68361,683722
6845-Charlle [e) 6773 21,23,
6n4 1, 3, 6835 24, 683720
6th (1)6660 7

5270-8 (2) 6636 5, 9
5567·8 (3)6772 22,23,
683719
5th (1)6725 18

80s (4)6786 1, 16, 17, 68135
8 00 [e) 6635 2, 6821 5, 22,
6832 20, 21, 6833 3

FEDERAL TRIAL TRANSCRIPT 7-8-94

-2-

NOISE WORD UST(S}
NOISENOI

-$-

WORD RANGES @ BOTTOM
OF PAGE

-4-

-1-

CASE SENSITIVE

41st (1) 6658 15
4863·Charlle [5) 6750 8, 9,
12,683515,683712
4888-Alpha [5) 674721,22,
25,683514,683711
4889-8 (3)681911,12,

INCWDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

2-3-98 [1) 6839 22
24th [3)6739 9,67414,
67559
27th [1)6670 1
28th (1) 6757 16
29th [1)67108
2 00 [2) 6821 9, 23
215 [1)6833 4
2nd [1)67096

1000 [1) 6701 20
1005 [2] 67023,4
1020 [2] 67024,5
10th [1) 682522
1200 [2)676114, 15
12 15 [2)6761 15, 16
14th [2) 6651 4, 24
16th [1)6706 18
17th [1) 6709 14
1892·A [5)66869,10,13,
6835 11, 68378
18th [1)66473
1980s [1)6664 2

$1 60 [1) 6772 17
$10 [1] 6754 3
$1009 [1) 6773 20
$2 [2] 6753 25, 6754 2
$3 50 [1] 6772 16
$8 [1] 6754 2
$84 [1] 6691 7
$8 [1] ~754 7

UNIQUE WORDS 3,088
TOTAL OCCURRENCES
15,370
NOISE WORDS 385
TOTAL WORDS IN FILE
42,489

SINGLE FILE CONCORDANCE

Look·See Concordance
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From $1 60 to Alaska
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66952. 13,66981,8,6709 7, 67274,8, 12,67293, 68129 681811
67137,67144,7,67166,8, 673113,676119,6769 8, aquaculture (4)672610,16, assume (3)6645 11, 668821
67188,6722 2. 67743, 6n67, 67815,21, 6769 25,6770 1 6720 14
7, 13 25,67247,672618, 24,6789 12, 6799 5,21, aquatic (1)682611 assumed (3)6694 10, 6780 6
67275,6728 5,6730 10,16, 680619, area (23)6640 20,6695 24, assumes (1)6746 25
6731 16,6738 12,6741 8, 681813,681919 6696 3,6710 5,9,67182. 11, assumption (3)67473,
6746 24 25,674712, 19, Angeles (1)6715 7 15,6722 3,6739 3, 6749 23, 6810 5,68239
674917,675014,17,18,21, annual (2)675718,675910 24,67512. 3, 67581,6764 6, assumptions (3)682419,
67523,7, 17,23,6754 19, answer (15) 6684 15, 7,9, 15, 16,6803 17, 6826 14, 6825 1, 6828 19
6756 3, 23, 25, 6757 2, ", 6685 16, 21, 24, 669320, 19 assurance (7) 663825,
6763 8, 6764 9,6765 21, 6700 8,67018,6704 2. 22, areas (23)6640 3, 18,23,25, 6639 1,10,13,15,67147,
6767 25,6768 4, 9,15, 25,672116,672211,19, 6654 3, 8,669718,66982, 67952
6769 24 67701, 6783 9,681712 11,23,671817,674922, assure (1)664917
6,677124,67722,9,14, answered (5)6684 16, 6750 2,676313, 14, 15, 18, assured (1)680710
67733,677618,6777 4, 6, 6694 2, 6701 21, 670325, 19,21,8764 17, 19,6780 10 Atkinson (10)6731 7, 6732 4,
21,6779 4, 20, 6782 4, 6704 3 aren't (4)6700 18, 671114, 6734 8, 674124, 6742 4,
6785 25, 6786 13, 15, 6788 8, answers (17) 6678 17, 67536, 6818 7 6757 15, 17, 67598, 6760 5,
11, 17,6791 24,67926, 1" 6679 22. 6683 1, 6692 13, .rgUed (1)6742 10 681321
6793 9, 12,6794 4, 7, 13, 17, 66936, 7,9, 11, 13, 17, 19, argues (1] 6746 23 Atlantic (6] 6663 18,21,
25,6795 2, 6, 6796 12, 14, 6694 12. 6701 7, 11,671224, argument (3] 682111, 686818,667119,21,6786 4
67976,9,6802 20,6803 18, 6722.21 6830 6,68312 attach (2] 6831 20, 25
6804 4, 5, 20, 680810,14,20, antI-trust (1)6830 9 .rguments (3)68216, 11, 18 attached (1)6642.23
21,68104,25,6811 21, anticipated (2)6678 1, Ariza.. (1)6726 5 IIttacked (1J 6653 6
6812 17,681613, 14,68172, 67554 auma [1J 6828.11 IIttempt (2J 6672 6, 6732 2
5,8, 10, ", 14, 15, 18,22, anybody (5J 6635 13, 6643 8, aum..1ength (1J 68289 attempting (1J 6654 13
68185, 14,23,682416, 669319, 6n1 20, 6786 9 8IT'BI1ged (1J 6780 14 8ttend.nce (1J 6657 6
6826 2,6,683014,683117, Anyttme (1J 6656 22 arrival (1J 6760 11 attended (2J 665619,6657 5
6839 21 anywhere (3J 676619, IlmY8 (1J 66461 attention (7) 6644 22.
Alaska-based (1J 6812 19 6769 14, 68166 Brrived (2)6760 1, 6812 11 6645 25,66615,674124,
Alaskan [24J 6654 22, 66555, apologIZe [3J 6663 7, 6781 2, amvlng [1J 6733 6 6801 19, 6802 17, 681222
6656 15, 666718, 6668 10, 5 BrrOW [3J 672917, 20, IIttltude [1J 6673 3
18, 17,6673 8,6700 2. .pp.rent (1J 664711 675517 IIttltudes (1] 671112
67134, 12. 14,672419, .pp.rently (4J 663821, BrrOWS (1J 6729 18 IIttracted (1J 6760 18
6746 3,4,67826,67851., 6742 4,6784 25,680219 article (18J 663817,66473, attribute (1J 6636 25
67934,67959, 10, 11, .ppul (1J 6663 25 6669 25,66713, 6872.19, IIttnbuted (1J 6644 5
679712. 6802 22,6804 14 .ppur (2J 6664 12, 6700 1 667311,6703.20,670714, attributes [4J 66415, 14,
alleged (5J 6823 11, 20, 23, BPpear8 (6J 6694 20, 6699 4, 6708 5, 17, 6709 2, 6, 66474, 6767 20
682425,682921 6702.15, 19,6706 15, 67072 671311, 6734 8,6799 20, .uctlon (4J 667021, 6710 5,
allow [4J 6780 15, 6823 17, BPpetJzer [2J 6664 15, 66653 6802 12, 15, 6803 3 6740 24, 25
68248,682820 apple (2)680121,22 Articles (2J 67114,5 .uctlons (2J 6740 5,67411
allows [1J 6798 5 apples [4J 6754 14, 6801 20, .rtlcles (23)6650 22. August (10J 6649 11,
alone [3J 6685 18, 6766 1, 21, 22 665921, 6660 5, 6703 24, 6667 15, 6703 17, 6704 7
68132 .ppllcable (1J 6735 25 670410,24,6705 3,670612, 6705 9,23, 24, 25,6706 5,18
Alpha [1J 6769 3 Applied (3J 665923,6660 2, 14, 17,22. 67071, 13, 22. .uthentlcllte (1J 681919
amazing [1J 6769 20 66n 17 67082.4,8,672318, .uthor (1J 66516
Amenca [2J 6759 19, 6802 6 BPPIIed [1J 67n 11 672616,672723, 67284, .uthored [1] 665922
American (6)67268,20,21, BPplique (1)67296 674220,67913 .uthorlty [1J 6826 7
67929,67938 .pply (1J 6780 6 escert8ln (2J 672815,6763 7 ButomlltlCBl1y [1] 676719
amount (13J 6640 22. BPplyfng (1J 6729 5 ukIng (7) 6651 15, 6682.6, IMIllllblllty [2J 6730 22,
6643 13, 6644 14, 17, appreciate (1] 6820 25 670516, 17,68175, 11, 12 68074
6645 21,6648 7, 6654 6, .pproach [6J 663813, ASMI (34] 663715, 66381, 1IV.llable (4] 6664 7, 6734 19,
66582, 6669 21, 6762.7, 6844 19, 684819, 667614, 23, 6639 12, 14,23,6642 15, 68147,6832 23
6783 20,682320,682814 6690 11, 6n65 6643 8, 18,21,684413, 22. Avenue (2] 665815,672518
amounts (1] 679720 approached (2J 6645 6, 6645 15, 6646 18, 19, 25, lMN'Bge (5) 6682.23, 6683 14,
analogy [3] 6662 17, 6801 9, 6806 20 6648 24, 6649 6, 17, 6650 5, 6685 16, 20, 6780 9
6830 18 BPProBches (1J 67514 665112. 15,66523,18, 20, 1IV0id (8J 66974,67134,12,
analysis (7) 6700 8, 9, .pproprlllte (7) 6644 19, 6654 10, 665521, 6656 10, 6794 17, 6796 12, 67976,
6722 19, 6728 15, 6735 16, 66894, 6690 8, 67176, 24, 66575, 6768 15, 19 6816 13, 68185
674120, 6798 16 6739 16, 6773 13, 6786 23 aspect (1] 6759 13 1IV0idance (1)6751 25
analyzed (1] 68186 .pproY81 (1] 6676 13 assessing (1J 6798 12 avoiding (5) 6747 18, I
Anchorage (3] 6638 16, approved (3J 6648 21, assigned (5) 6682 8,668311, 674917,675121,24,68115 I

6641 5, 66473 6651 8, 67175 14, 6885 2. 8 Awn (1J 67268
anchovies (1J 6663 1 Approximately (1] 6739 10 Associate (1] 6781 24 awn (1J 667524
ANDERSON (6J 672710, BPProximately (3J 663713, usocillte (1J 6660 11 lIWIU'ded (1] 672612
67819,680617,6834 18,21, 6739 5,6 usoclllted (1J 679124 awlU'8 (23J 6652.3, 6706 19,
24 April (16J 6638 17, 6642.2, Associates (7) 6660 11, 671019,671113,67123,9,
Anderson (39J 665913, 66571,670323, 6704 1, 18, 668711,14,20,668816, 6715 S, 67246,10,11,
6660 3, 11, 12. 66784, 19, 6708 13, 17, 6709 2, 672525, 6726 24 6730 21, 6791 19, 6792 13,
668711,14,17,20,6688 1, 6710 10, 11,6786 25,6789 3, Association (5) 66n 4, 679413,679519,6796 6
16,66891,25,669016, 15,23 672621,22. 6812.9 67973, 6802.25, 6804 13 16
6725 10, 17, 23, 25, 6726 19, Aquaculture (2J 6726 22. auocilltlon (2J 6816 13, 6805 22. 6808 6, 6809 2

Alaska-based to 1M.,.
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awareness [4J 6645 2,
665122,67135,21
awful [1J 6657 7
awkward [1J 6643 22

-8-
B C [4J 6763 22, 6768 5, 6,
677211
baby [1J 6663 1
backed [1J 6638 8
background [4J 6659 19,
6728 22, 6763 12, 6776 15
banned [1J 680217
bar [2J 6664 9, 6685 18
Barbara [1J 66594
bargaining [1J 6822.18
bars [2J 6682 17, 6805 5
base [1J 663710
Based [1J 6686 23
based [18J 6659 6,9,24,
6677 20, 6706 7, 12, 6723 18,
674118,6762 23,6767 22,
6771 24, 6775 1, 6m 8,
680719, 6811 3, 68133,
68179,682619
basically [11J 66689,66971,
67034,671214,67351,
6749 14, 675925, 6769 22,
6784 3, 6789 13, 681725
basis [17] 669115, 6694 12,
671718,67738,681522,
6822 25,682311,19,
68241'1(682519,,6826 21,
68279,13,682812, 24,
6829 7~6832 4
battle [1J,6708 25
battles [1J 6708 19
Bay [32J 6688 3, 6693 13, 22,
23,6694 2,21,66957,20,
6698 1, 10, 13, 14, 17,
669921,6700 15, 6702 13,
67184, 5, 7, 67273, 6738 13,
674525,6746 7, 20, 67474,
5, 6750 24, 6751 7, 6756 8,
6763 21, 67797, 68159
beach [1J 6696 22
beans [1J 6662 23
bearing [1J 67285
beating [1J 674218
Beauty [1J 6643 19
becoming [1J 6780 1
beef [1J 672020
beer [3J 6754 13, 680125,
68021
beforehand [1J 671424
behalf [5J 6660 4, 6688 2, 9,
10,678121
behaVior [2J 6778 17,19
behaVIOrs [1J 6778 18
behind [1J 6751 13
believe [39J 664218,6643 3,
6649 23, 6650 7, 10, 25,
66514, 7, 6692.1" 13,
6694 12, 6707 16, 6708 12,
6713 14, 67143, 6732.19,
675716,676913,6772 22,
677421,67817,6786 6,22,
6787 17, 6790 5, 6, 6792 6,
19,679313,6794 24,
679512,
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22,6196 14, 67979,22, bringing [3J 6831 19,23 6649 14, 6650 12, 6652 10,
680213,68041,680913, Bristol [25J 6694 21,66957, 66615,673517,6784 7,
681811 20,66981, 10, 13, 14, 16, 682019,6832.24
believed [10J 6746 21, 669921,6700 15, 6702 13, calling [2J 675115, 680320
679220,24,67939,11,25, 67184,5,7,673813, calls [1J 6650 13
67959,10,25,679715 6745 25,6746 7, 20,67474, calmly [1J 6646 23
believer [1J 681311 5,6751 7, 67568,6763 21, Canada [19J 6695 13, 14,21,
believes [1J 6762 24 67797, 68159 22, 6698 1, 8, 6700 23,
Benchmark [1J 679816 Bntlsh [2OJ 6668 B, 12,20, 6702 13, 67188,6722.2, 9,
benchmark [10J 676318, 21, 6669 1, 667425,66884,6, 672618,22,673619,
6764 10, 14, 18,67737, 17, 18,67225,7,9,6745 25, 6763 22,6772.15, 17,
67765,679820 6750 14,19,6767 25, 678613,6789 6
benchmarking [1J 676316 677312,67744,677513,15, Canadian (5) 665922,25,
benchmarks [1J 677614 67765 667716,20,677915
Benefiel [1J 6822 9 Broke [1J 6770 9 candles (1J 666124
Benfield (1J 6832 6 broke [3] 676520,67703, canned [14J 6748.7,9, 11, 17,
benzene [2J 6802 6,68087 677811 19,23,6783 3,678513,15,
besplurged [1J 680319 broken [1J 67371 6788 20, 6BOB 14,20,21
bet [1J 6663 2 brokers [4J 6641 6, 9, cans [1] 6802"22
bias (1J 671721 664221, 6643 12 capacity [2] 6640 5, 6655 18
bigger [3J 6650 16, 676721 BS [1] 67263 Captain [1] 664B 20
biggest [3J 67676,6779 3, budget [1] 6656 24 captioned (1J 6839 11
6781 24 bulk [1J 6754 23 careful [4J 663B 7, 10,
Bill [1J 6731 7 bulletins (3J 6649 14, 6650 6, 6643 24, 6729 4
biological [2J 6832 6,7 17 carefully [2J 6646 8,6650 19
biology (1J 67263 bullish [1J 6673 3 camed (4J 6669 22, 66709,
birds (3J 664119, 6648 20, bunch [1J 6746 11 671024, 25
68188 Burson (1J 67128 cames [1J 6708 13
bit [16J 6640 8,6643 21, Burson-Marsteller [28J carry [1] 6727 20
6703 2, 6731 3, 6734 9, 6643 5, 6649 24, 66522, carryover (4J 6757 20,
674514,6766 9,677213, 6689 7,671113,21,23, 6760 24,67612, 67841
6778 16, 67822, 6785 11, 6714 10, 17,21, 67156, 18, c.... [1] 6744 19
67861,679822, 6802 4, 25,67164,672320,67245, cartoons [4J 6653 4,680414,
6821 4, 10 674223, 6791 5, 6, 7, 16, 18, 6810 17
bite [1J 6662 8 67933,679719,68108, case [37] 6660 14, 666716,
Bjomdal [1J 6729 8 6815 17, 23, 6818 13 66SO 18, 6688 3, 9, 669223,
black [2J 6662 23, 25 business [6J 6683 18, 6693 22, 661U 2, 6711 22,
blame [3J 6800 11, 14, 18 6694 17, 6700 25, 6726 19, 671716, 6718.11, 6720 13,
blank [1J 672910 6744 20,68213 67273,67318, 674616,22,
blew [1J 6650 15 bust [1J 664111 23,6762.21,676413,6780 4,
blind [1J 67611 butt [1J 6830 17 11,6783 6,6788 2, 6792 3,
board [13J 6643 6, 8,14,16, buy [18J 6667 3, 7,66953, 679815,18,6806 20,
18,6644 1,20,664515,20, 669721,67017,670219, 680716,681116,682022,
6646 24, 6657 5, 6769 7, 6718 9, 6731 " 6732.22, 25, 6821 15, 21, 6822 9,
6812 19 6738 17, 6743 16, 6744 B, 11, 6823 16, 6830 9, 6839 11
boat [5J 66581,675319, 6762 8,676612, 678118, cues (5J 6649 23,6743 21,
6754 " 2, 10 6801 21, 6833 2 6823 16, 682421, 68254
bode [1J 6638 6 buyer [4J 6684 22, 6702.19, catch [4J 666112, 6757 4,
Book [1J 6789 22 21, 680320 6780 4, 6782.12
book [2J 681215, 68316 buyers [26J 66559,12, catches (3J 6732.7,6756 9,
botulism [2J 680220,680814 667512, 15,21,667618, 6780 6
bought (5) 6695 12,20, 6882 24,6683 21, 66B4 16, categories (3J 6650 18,
670212,67187,8 66928,18,6694 5,6702.23, 6690 1, 17
bound [3J 67181,5,68072 6740 17,20,674215,17, category [2J 6882 9,6702.25
boundaries [1J 6764 11 6743 3,6750 17, 675114,21, caught (6J 6639 17, 6653 1"
~~~nu. u~B,~22,~U ~~~3,~u

~~~~ _~~~~~~ ~4

boxes [4J 6661 23,6666 21, 670110,6743 4,6744 11 causal [2J 682424,6830 11
25,666814 buys (7] 6696 9,66979, Caused [1J 6803 4
Boyz [7] 6m 1, 3, 4, 14, 670116,20,23,6702.15,16 caused [18] 66B6 5,24,
6809 21, 681121, 68125 6760 19, 6766 23, 6772.6,
brand-new [1J 6769 23 - C - 67785,6,680120,6802.23,
breads [2J 666210,13 68143,6822.7,12,68237,
break [1J 6701 25 Cal (1J 6744 18 682611, 682825

calculated (4] 6682 20, III [J~ 11
breakdown [1J 6701 21 66B3 21, 67752, 6824 16 ce ng 1
breakfast [1] 672016 celebration (6J 666114, 18,

ctIlculatlon (4J 66B4 14, 6662 9 6670 20 6~~ 1 2breaking [1J 67717 , , rn~ ,
6685 16, 6826 19, 6829 6 cent [2J 676111, 68124

breaks [1J 676525 california (2J 66594,67267
brief [3J 672821,6829 3 center [3] 665923,6660 1,

call [1J 6635 4 6677 17
briefly [1J 6761 21 call [12J 663710, 15, 16,
brine [1J 666113 center [1] 67376

From awareness to center
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Central [7] 6733 15,20,
6739 21, 6740 14, 16,
6754 25, 6785 3
cents [19] 6764 23, 24,
6765 1, 6771 9, 677320,
6774 17, 24, 25, 6775 1, 3, 4,
7,8,9, 11,677712, 68123,
11
Certificate [1] 68392
CERTIFY [1] 68398
cetenl [1] 6753 17
CFEC [1] 67809
chain [3] 6639 20,66581,
675315
chalnnan (5) 664316,18,
6644 1, 20, 6806 25
chance [6] 663819,669114,
6692 19, 6713 1, 6715 15, 17
change (22) 6663 14, 6685 5,
672412, 14, 15,6729 8,
6733 10, 6739 2, 6748 8, 9,
67515,13,79,675216,
6754 18, 22. 23, 6760 21,
6778 23, 6789 9, 6814 76,
68781
changed [7] 6663 71,
6696 27, 6751 7, 10,6763 75,
6794 19, 687622
changes (5) 6727 2, 672725,
6740 4, 6778 23, 68134
changing (2) 6743 3, 6786 7
Chapter (5) 67888,13,75,
6B068
chapter [4] 6806 70, 14, ,
6836 2, 683723
characteristIC (1) 6734 72
charactenstlcs [4] 667511,
13,667678,25
characterization (1) 6799 72
charactenze (1) 6654 77
characters (1) 67289
charge (1) 675312
chart [2e) 66663,9, 13,
6683 13, 6684 70, 77,
668527, 6729 4, 12, 673624,
6744 21, 6745 11, 6746 1, 8,
6750 4, 75, 6757 23, 6758 3,
675973,6766 27,22,
676723, 24, 6770 78,
6780 24, 6783 7
charts (2) 6757 72, 73
cheap (1) 6738 6
cheaply (1) 67385
cheat [2] 677625, 6799 25
check [2] 6653 25, 6780 22
Chignik [1] 6763 19
Chile (4) 669927,6790 17,
6802 78, 6809 8
Chilean [3] 6802 9, 14, 16
chinook (5) 6699 76,6707 73,
6766 2, 67863, 67874
choice [2] 671722. 6719 17
choose [1] 6677 2
chOOSing [1] 67189
chose [4] 6677 7, 8, 6690 5,
6733 74
chuck [1] 6720 22
Chum [2] 675521, 6783 14
chum (25) 6699 77, 670173,
677922, 6720 5, 6730 15,
6731 15, 6732.7, 6733 2, 4,
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6734 70, 6735 23,6755 20, commanding [1] 6775 14 computer [2] 6767 5,67714
27,23,67599,6764 78,19, comment [7] 6643 14, concealment [1] 6837 4
21, 6765 24, 6783 72,25, 6651 15 76, 66976, 7, 6700 7 concentratIOn [2] 6664 74, 19
6785 20, 6786 4 comments [6] 6641 5, 12, 14, concept [1] 679822
circumstantIal [2] 6743 9, 66474,6663 8,6804 9 Concern [1] 6656 3
6749 16 Commercial [3] 672624, concern [16] 66375, 6,
cite (2) 6724 16, 6831 25 6789 12, 6830 24 6638 3, 6646 3, 6648 4,
claim [B) 6746 20, 67732 6, commercial [2] 6659 76, 17 66569, 6657 13, 6722.13,
6B23 12 6826 18, 68273, 20, CommISSIOn (2) 6830 25, 67253, 5, 6742. 74, 6771 25,
6829 9 6839 22 6791 4, 680722. 68103, 13
clauned [2] 68258,682710 commISSioned [1] 665121 concerned (10) 6638 2,
claiming [1] 6673 12 commitment [2] 6658 18 6641 8, 10, 16, 6655 14,
claims (32) 6766 23,6822 6, commitments [1] 6760 73 6656 4,5,680377,6804 6
20,68233,4, 14,21,68243, committee (5) 6657 3, concerning (4) 6640 7,
6, 13, 15, 22, 682S 5, 7, 12, 66764, 6, 6680 11, 67175 6799 9, 6802.25, 6829 14
25, 68268, 73, 25, 68278, 17, commrttMs [1] 6652.8 concerns [4] 6655 24,
68285, 6, 7, 16, 6829 1, 4, 14, commodity [1] 6642.9 6657 9, 6791 24, 6802.22
15,6837 75,6832.3,7 common (4) 677023, concession [1] 6831 71
clarify [2] 664314,6653 9 676712, 678611, 6806 5 conclude [7] 674111,67783,
class [2] 6720 17, 18 - communicate (3) 6648 9, 15, 6779 23, 6793.3, 6811 4,
clean (2) 6640 73, 6656 8 664915,66505 682318
cleaned (1) 6679 21 communicated (3) 6650 9, concluded [6] 6741 20,
cleanup (2) 6653.20,6696 4 6740 5,67413 677622. 67784,17,6779 24,
clear (5) 6643 24,6649 24, communicating [1] 664417 6794 3
6705 17, 681821, 6830 16 communication (2) 6648 25, concludes [1] 6653 13
CLERK [6] 6635 3, 6658 10, 664925 conclusion [27] 6652.13,
12,6702.6,672511,14 communications [1] 664B 21 670311,677325,67245,
client [1] 6781 24 communities [2] 6639 5, 6731 16, 6734 17, 6739.19,
closed (4) 6640 18, 6641 1, 665322 6741 12, 18, 6742.25, 6743 1,
66737,6692.23 Company [1] 6781 25 674715,675118, 6767 5, 11,
closer [1] 6790 12 compare (3) 67378,6749 24, 677113,677611,678816,
cloSing (2) 6640 2, 6821 6 6757 25 6789 23, 6792.12, 6794 23,
c~ (5) 6673 9, 6708 16, compalWCi (6) 6747 16, 61958, 6197 14, 6807 14,
22, 6823 25, 6824 1 6750 1, 6751 2, 6763 20, 6811 9, 6815 13, 68186
closures (1) 670818 6765 72, 679524 conclusions [7] 6749 6,
clouds (1) 6635 14 comparisons [1] 6750 22 6762.3, 6191 8, 9, 12,
CNN (1) 6645 8 compete (7] 666821, 6794 22. 681612
co-author (1) 6BOO 7 666917,6738.5,21,6753 4, conditions (5) 67788,
co-authored (2) 665920, 6785 24, 6788.21 6721 24, 6728 18, 6756 15,
6660 5 competing (4) 6668 18, 68078
coastal (1) 6800 25 67799, 676124,6766 12 conduct (3) 6681 2, 675120,
cod (2) 6752 19, 6753 7 competition [3] 6733 3, 5, 680720
code (1) 677521 6788 17 conducted (13) 6639 9,
coerce (1) 680714 competitive (5) 677879, 6652.9,665511,665911,
Coho (1) 6733 6 6753 10, 677713,677423, 66791,18,66807,671225,
coho (10) 6699 16, 67205, 6811 5 677324, 6774 19, 67754,
673115,67334,673410, competitor (1) 676524 677716,67282
6766 2, 6783 25, 6786 4, competitors [1] 6718.20 conducting [2] 6660 12,
67874, 10 complied (2) 6780 5, 9 6681 19
collected [3] 6723'17, complaining (2) 6788 11, Confentnce [2] 6660 8
674716,6757 7 6806 3 conference [1] 669125
collection (4) 6703.12, complaints (1) 669323 confidence (2) 6876 14,
6704 76, 20, 672724 complete (11) 6658 19, 61935
College (1) 6726 3 6703 72, 6704 76,20,6705 7, confident (4] 663722,
college (2] 66744,672613 11,670617,67077,676179, 677315,687724
color [B) 6779 7, 11,6760 25, 6769 7,6780 15 confidentiality [1] 689320
67611,6789 5,681414,16, completed [3J 66818, conflicting (2) 671320,25
23 670410,676214 confused [8J 665519,
colored [1] 6785 77 completely [3] 67054, 670314,6704 3,6705 7,13,
Columbia (15) 6668 20, 6720 10, 6721 9 14, 20, 6753 18
6669 1, 667425, 6722 5, 7, 9, completes [1] 682024 confusion (5) 6656 9, 6760 8,
6745 25, 6750 14, 19, complicate (1) 6635 12 19, 6783 10, 68143
6767 25,677312, 67744, component [2] 676123, Congress [1J 6660 10
6775 13, 16, 67765 6790 6 congress (1) 6650 11
Columbian [2] 6668 8, 12 components [1] 676122 conjunction [1J 66431
column (2) 6644 4,672911 comport [2J 682419,68252 connection (5) 6640 21,
Combined [1] 6B02.17 composition [2J 6643 22, 6641 20, 6654 10, 6660 14,
combined (2) 6766 3, 6775 3 6772 17 6675 19
coming (9) 66378,6638 23, compoUnding (1) 6772.5 consensus (3) 664516,17,
6640 19, 669611, 6775 13, Compounds [1J 6803.5 66461
6736 18, 19,6738 6,6739 74 compnse (1) 6708 2 consequence [1] 6672 1
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666617,666711,6669 15,
6744 2, 68198
decide (1) 6649 19
decided [7] 6646 4, 11,
6689 25, 6690 16, 19, 20,
670816
deciding (1) 6m 14
deCISion [4] 6639 25,
6640 22, 6650 8, 6673 2
decisIOn-making [1]6640 5
decISIOns (4) 6639 24,
6821 16, 20, 68266
decline (49) 6680 21 25,
6684 13, 17,22, 23, 25,
6685 3, 6, 66864, 24, 68873,
6690 7, 6691 2, 14, 15,
669613,6700 10, 67014,
6731 6, 6735 22, 6739 12,
6745 16,21,6746 6,6750 21,
6754 19, 25, 6760 6, 6762 13,
6776 18, 6778 2, 4, 8,
6779 7, 9,13,680218,
680918,68104,681316,
68141,68167,68194,6,
6822 12, 23, 6823 18
declined [21]664510,
6737 8, 6738 3, 6739 4,
6745 21, 6758 15, 6769 11,
12, 6782.9, 12, 6785 4, 6,
6801 22 6808 16, 17, 18,
68164, 5, 6818 16, 68196, 8
declines [2] 6752 24 6782 13
declining [8]6674 18,
6736 12, 6738 20, 6749 14,
67532, 10, 682822
decrease [3]"'B712.18, 67961,
2
decreased (8) 6673 18, 20,
67101,672416,679419,
679521
deducted [1]68242
Deep [1]681619
defeat [2]6670 10, 12
DEFENDANT [1]6834 2
Defendants [3] 6636 9,
6728 3, 6820 21
defendants [14]6636 10, 16,
6653 13, 6705 15, 6821 11,
6822 2, 25, 6823 1, 6824 3,
10,682520,68265,682714,
682823
Defense [1]66365
deficit [1]6732.1
define [2] 6640 7, 8
definitely [1]6670 19
degree (2) 680211,681416
delayed (1) 667023
delectable [1]6661 4
deliberately [1]669212
deliberating [1]6821 13
delicacy [1]666113
demand [9]667417,
6733 10, 6744 14, 6750 19,
675910,678817,679221,
25,680517
demonstrate (1) 667524
demonstrated [2] 6692 14,
669413
denied (1) 6832 18
denying [1] 6B22 9
depart [1]6772 13

decldetoDX

departed [1]6772.9 DIPAOLO [1J 683921 Doesn't [2J 6648 1 6699 10
Department [12J 6639 3, DIPaolo [1]68396 doesn't [2SJ 6673 25,6694 3
66427,66432,6654 1, DIRECT [8J 663623,6660 25, 25,66951, 10, 11,24,66974
665922 25, 6660 1, 6677 15, 672710 6834 3, 9, 18 23,66983,4,5,6, 14, 15, 17
16, 6779 15, 6824 17 direct (9) 669722, 66983, 23, 6699 10, 6701 17, 6708 8,
department [6] 6676 10, 6705 16, 6741 24, 6743 5, 6709 20, 6732 13, 6751 16
670216,19,21,23,6806 25 678816,679810,681222, dollar [1J 673822
depend [2]68238,6832 7 681718 dollars (1) 673817
dependent [1J 682418 direction [3]672112, Domestic [1]669721
Depending [1] 6669 1 6729 18, 6839 13 domestic [4]6702.16,
depending [3]666125, directors [1]681219 6733 3,67564,67598
667817,681417 directory [1]672118 dommant [2]6743 20,
depends (1) 682818 disagreement (1) 681522 678813
depict (1) 66618 disaster [1]6669 21 dominates [1]676710
depicts [2]6743 24,677018 dlautroua [1]68713 domInO (1) 6734 9
depose [1]6692 24 discovery [1]6692.23 dot [1]6774 17
deposed [1]67034 dlscr8dlt [1J 6638 7 dotted [1]6739 9
depoadion [31J 6836 21, discriminated [1]675114 double [3J 6758 2, 16,
6637 14, 6638 19, 6649 12, dlscrlminlltlon [1]675116 6780 21
6651 5, 6690 10, 15, 6703 14, discuss [2]6706 6, 6721 24 doubled [3]6748 12, 13,
22, 25, 6704 1, 2, 6, 12, 13, discussed (6) 6645 21, 6752.20
15,670513, 23,67061,3,4, 665516,665818,67086, doubt [2]673117,678618
5,6,16,67073,8,18,20, 67261,67911 downward [7] 6736 6,
6782 21,678412, 6809 5 discussing [1]6856 20 6738 9,675714,676124,
derived [2]6774 19,21 discussion (5) 6640 23, 6762 1, 11, 12
descnbe [2] 6675 8, 6800 7 6658 4, 68BO 15, 6709 11, dozens [2] 6645 7
descnbed (2) 669914, 6760 4 Dr (85) 66589,22, 66591, 13,
6802 15 discuulona (5) 6640 1,25, 16,66603, 12, 19,23, 8661 2,
describes [1]6711 8 6656 2, 13, 6691 8 6869 23, 66757,66784,
descnptlOn [1]672821 dish [4J 6662 20, 21,666415, 667912,6682.20, 66B4 5,
descriptions (1) 6710 12 6667 3 668725, 6888 1, 6689 1, 25,
design (1) 667613 dlapose [2]6760 24,67612 6690 16, 671619, 672510,
designated [2]671423, dllpute [1]6822.21 23,67261,67274,8, 12,
6715 1 disputed [1J 6B25 23 6728 12, 6729 3, 7, 6731 8,
designed [2]6688 23, 6689 1 dissertation [4J 668722, 13, 6733.14,
Despde [1] 6756 23 6723 10, 18, 6B05 2 6736 24, 6737 6, 6739 15,
destroy (2) 6656 7, 14 dissertations [1]6675 14 6746 22, 25, 6749 22, 6750 4,
detailed (2) 6699 1, 6831 5 distancing [1] 6714 16 14, 6751 1, 6754 6, 6755 10,
determine (9) 663919, distinct [1J 6803.10 14,6756 25, 6761 19,21,
665716,6672.6,6683 17, distinction [1J 68391 6762 20,24,6766 22,24,
671211,673118,674915, distinctively [1J 6673 24 67681,3,7,6769 8, 6770 18,
6750 1,682813 distinguish [4J 6824 9, 23,6771 19,67728,15,
determined (2) 6741 2, 6825 19, 6827 13, 682820 67743, 20, 67767, 6777 1, 3,
6829 5 distinguishing [2J 6822.25, 4, 14, 6781 5, 11, 6806 19,
determining (2) 6826 4, 6826 21 6809 2,
682824 dlltrlbutlon [4]6850 24, 5,21, 6811 21,24, 6812 5,
detrimental [2]6670 10, 12 66581,66649,6753.15 681813,681918,6830 12
develop (3) 663714,665710, distributors [2J 6642.20, draft [1]6689 10
22 6643 12 drafted (1) 6889 3
developed (6) 6642.23, DISTRICT (1) 6839 3 dramatically [1]68015
6643 1, 6663 20,667514, diversity (1) 6644 13 draw [1]674715
667624, 67174 divided [1] 6883 8 drawn [1]6801 9
developing [1]66759 division [2J 6642.6, 10 dried (1) 6663 1
development (1) 681510 Doctor (8) 668717,67124, drift (3) 6696 18, 66973,
developmenta (2) 675510, 6734 3, 67731, 677813, 68241
6822.22 678122, 6806 6,15 drink [1]68021
devote (1) 668113 doctoral (3) 66757,667816, drinking [1]6802 4
diet (1) 6745 15 6723 10 drive [4]672920, 6738 13,
difference (6) 666613, doctorate (2) 667524, 6762.5,6769 17
675316,6764 4,8,67768,12 667615 drives [2]673818, 676517
differences [1J 6774 6 doctored [1]6809 9 driving [3]6730 18, 673115,
differential [2]6721 2, 14 Doctorw (1) sm 17 675522
differentials [3J 6720 22, document (15) 6638 16, drop (5) 6732.9, 12, 6733 2,
6751 24, 25 6641 3, 66422, 23, 6649 9, 6761 3, 6802 23
differentiate (2) 67473, 66513, 6, 11, 19,6768 13, dropped [7] 673B 23,24,
6800 3 6788 9, 10, 6791 8, 6799 19, 6782 15, 6783 9, 13, 6785 8,
differently [1J 6718 16 6815 17 6802 6
difficult (1) 66381 documentation [1]677615 drops [1]6738 23
dig (1) 6690 11 documents [6]6649 25, due (8) 6670 9,6732.6,
diminution [1]6826 11 6650 1, 4, 671425, 6715 17, 6783 25, 6794 19, 68274
dinner (2) 6662.15, 6120 16 679110 OX [4]6836 8, 9, 6B38 5, 6

-
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early (12)663712,663913,
665919,6663 18, 6669 9,
6735 23, 6739 1, 2, 13,
6760 10, 6783 23, 6784 4
easier (1)668011
easily (1J 6754 2
easy (2) 67525,68145
eat (22) 6661 13, 6663 24,
6713 15, 67144, 6720 12, 15,
16, 18, 20, 6743 15, 6791 24,
6792 6, 6793 5, 6794 25,
67956,11,679615,679710,
12, 6805 17, 6817 16, 22
eating (10) 6712 15, 67134,
12, 6745 24,679221,25,

16,6838 9, 6B38 6 6794 17, 6796 8,12,67976 end (23)666119,666525
DX6133 (5)68201,7,16, econometric (7] 6798 2,18, 6666 20,6668 16, 17,
6838 9,68386 681110,18,23,682915, 667015,667323,670525,
DX6134 (5)6820 1,7,16, 68319 6730 25,67311,6734 18,
6836 9,6838 6 Economic (6) 667224, 67351,6736 3,673917,
DX6135 (5) 681923,68204, 67039, 13,22, 6704 17, 6754 6,675523,6757 4,
13,6836 6,6838 3 670611 6762.4,8,676514,16,
DX6136 (5) 681921, 68202, economic (11)6703 15, 6m 9, 6800 25
11,68364,6838 1 67171,672719,6730 3, ended (6)6709 21,6762 4,6,
DX8137 (5)681923,68204, 673917,674413,675120, 6769 20,22,24
13,6836 6,6838 3 6763 6,677112, 6773 2, ends (1) 6766 6
DX6138 (5J 681921, 68202, 6812 10 engagement (1) 672713
11,68364,68381 Economics (6) 6660 9, England (3J 6688 6,679322,
DX6139 (1) 6769 2 6704 21,6705 6,672620,23, 6796 23
DX6139-AJpha (5) 6768 23, 678911 English (5) 6669 24,6680 7,
24,6769 5,6835 21,683718 economics (6)6659 5, 10,67319,67973
DX6141 (6) 673515, 676214, 66768,672524,67263,5,6 ensure (2) 665522, 6657 25
15,18,683519,683716 economist (8)667125, entered (4)66581, 68243,
DX8143 (5) 681925,6820 6, 673911,674310,6755 3, 682618,68273
15,68368,6838 5 677821,68114, 11 entitled (5) 6842.24,6768 13,
DX8144 (5] 6820 1, 8,17, Economists (1) 6755 7 68034,682615,6832 11
6836 10, 6838 7 economists (1)6660 7 Entry (1)6830 25
DX8145 (5)681924,6820 6, economy (1)676610 entry (1)674125
15,6836 8,6838 5 editors (1)665021 enumerate (2)665118,
DX8148 (1)6764 2 educate (1)6639 5 676513
DX6151 (1)676723 education (1)683911 environment (2) 664116,
DX8155 (5)681923,6820 5, edumlonal (3)663916, 21, 664624
14, 6836 7, 6838 4 6754 21 EnvIronmental (3)6639 4,
DX6158 (5) 681924,68205, effect (27) 663717,664719, 6643 2, 6654 2
14, 6836 7, 6838 4 6665 15,21, 6671 4, 6672 13, equal (3)6684 21,6766 14,
DX6176 (5) 681924, 6820 5, 66753, 6732 25, 6734 9, 6786 6
14,6836 7,6838 4 67417,20,6742 5,6743 6, equally (3)666212,6684 25,
DX6177 (5) 681924, 6820 5, 6744 7, 6747 19, 67522, 22, 6701 4
14,6836 7,6838 4 6760 23,6766 23,677425, 8qWlIs (1)6766 2
DX78633-Alpha (5)681921, 677616, 681624, 6B22 7, 8, equate (1)6644 8
6820 2, 11, 6836 4, 6838 1 6823 23, 6824 4, 6828 3 equation (1) 6771 5
DX8334-AJpha (5)681922, erreets (5) 6660 17, 6822.8, eroded (1)666525
68203,12, 6836 5,68382 11,682612, 68274 eroding (1)666918
DX8597 (1)66615 effort (9)68476,6648 8, escapement (1)68264
DX8628-Alpha (5)681922, 6658 3,670618, 6728 15, essentially (1)672418
6820 3, 12, 6836 5, 68382 679720, 22, 23 establishes (2) 6822 20,
DX8629-Alpha (5) 6819 22, efforts (3) 6759 19, 6786 23, 682322
6820 3, 12, 6836 5, 6838 2 6821 1 estimate (2) 68274, 6B29 8
DX8831·AJpha (5)681921, egg (1)666112 estimated (2) 66716,67599
6820 3, 12,68364,6838 1 eggs (1)6661 9 estimates (2J 6733 7, 6813 17
DX8832.Alpha (5)681921, Eight (1)6812.3 estimation (3)6823.11, 19,
6820 2, 11,6836 4,68381 eight (4)6684 21, 66B5 24, 682411
DX9369-Alpha (5) 681922, 6764 13, 6769 1 et (1)675317
6820 4,13,6836 5,68382 Eighteen (2)6764 23, 24 Europe (2)6748 21,6802 23
DXs (1)663612 eighteen (1)6765 1 European (3)6668 10,
dying (3)6661 3, 6670 18, EIghteenth (1)68286 67192, 6733 5
66712 Eighth (1)682422 evaluate (7] 672716, 17,25,
dynamic (1)6740 2 elaborate (4)6662 5, 6799 14, 15, 68011, 681113

6663 22, 669919, 670115 evaluated (3)667618,
Eleventh (1)682525 675117
elicit (1)665822 evaluation (1)672720
elimination (1)6827 10 evening (1)6665 2
Elmo (2J 672116,67611 event (7] 6688 9,67427,
embargo [1J 680821 675416,6779 12, 68017,8,
emerged (1)67295 6832 7
emotion (2)6645 21,665518 eventual (1) 684517
emperor (2)667018,66711 eventually (4)664516,
emphasis (2) 6653 3, 6675 10 6735 14, 6755 5, 6792 17
employee (1) 672313 everybody [5J 6677 5,
employees (1)6652 9 671624, 6720 19, 6741 4,
employer (1) 672525 6760 2
encouraged (1) 6655 6 evidence (52)663617,
encouraging (3) 665417,19, 665819,670822,671121,
6655 3 6742.16, 6743 5, 6749 16,
Encyclopedia (1) 6789 22 6771 23, 6773 5, 6808 24,
encyclopedia (1) 6661 6 6820 25,682117,6822 6, 20,

OX1758-Alpha [5J 6758 4, 6,
9, 6835 17, 6837 14
OX1892·A (1) 66B5 2
OX1892·Alpha [1J 6684 5
OX1964 (7] 6664 3, 9, 66662,
4, 7, 6835 6, 68373
OX1965 (6) 6666 9, 666722,
23, 6668 1, 6835 7, 68374
0X3022·Alpha [6J 667516,
6679 5, 6, 9 6835 9, 68376
0X3056 [1J 676813
0X3181 [2J 6669 23,667219
0X3203 [1J 6662 18
0X3204 [1J 666115
OX4868-AJpha [1J 67461
OX4869-B [1J 681821
OX4880-AJpha [5J 6752 9, 11,
14,683516,683713
OX4889-B (5J 6744 21, 23,
67451,683512, 68379
OX491o.A (1J 66851
OX491o.Alpha (6) 668124,
6683 24, 25, 6684 3, 6835 10,
68377
OXS011·B (5) 677521,22, 25,
6835 25, 683721
OXS27o.B (4) 6636 7,14,
6835 5, 68372
0X5567·B (3J 677013, 15,
683522
OXS697 (1) 6669 2
OXS697·A (4) 6669 3, 5,
6835 8, 68375
OXS697.Alpha (1J 6668 3
OX6107 [6J 6679 11, 6683 24,
25, 6684 3, 6835 10, 6837 7
OX6115 (5)681923, 6820 4,
13, 6836 6, 6838 3
OX6116 (5)6820 1, 7, 16,
6836 9, 683B 6
OX6117 (5) 6819 24, 6820 5,
14, 6836 7, 6838 4
OX6118-Alpha (5) 6819 25,
6820 6, 15, 6838 8, 6838 5
OX8119-Alpha (5) 6819 24,
6820 6, 15, 6838 8, 6838 5
OX812o.Alpha (3) 6820 1, 7,
16
OX6121 (5) 6819 24, 6820 5,
14, 6836 7, 6B38 4
OX8122 (5) 6820 1, 8, 17,
683610,68387
OX6123 (5) 681925,6820 6,
15, 6836 8, 6B38 5
OX6124 (5) 681922, 6820 4,
13, 6836 6, 6838 3
OX6125 (5)681923,6820 4,
13, 6836 6, 6838 3
OX6126 (5J 681923,6820 4,
13, 6836 6, 6838 3
OX6127 (5)681923,68205,
14, 68366, 68383
OX6128 (5)681923, 68205,
14, 6838 7, 6838 4
OX6129 (3) 681925, 6820 6,
15
DX8130 (5) 681925,6820 7,
16, 6836 9, 6838 6
DX8131 (5J 681925,6820 7,
16, 68369, 6838 6
DX6132 (5) 681925,68207,
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682310 15, 17,22. 68248,
15 24, 68258,9, 14, 16,23,
68262, 10, 16, 6827 1, 9 12,
17, 6828 " 8, 10,
15,20,58292 5,9, 10 14,
22,58304,15,17,58315,8,
583210,14
eVidentiary [1J 6832 4
evoke [1J 6793 5
evolutionary [1J 664518
ex-vessel [10J 6671 16,
6690 23, 6691 3, 4, 6742 7,
6753 12, 16, 19, 6754 9,
67857
exacerbate [2J 6644 22.
665416
exact [4J 6693 1, 6715 14,
6749 9, 682720
Exactly [1J 6744 19
exactly [10J 66719,669318,
66972, 67139, 6715 12,
6722 18, 6723 3, 6786 17,
6799 7,681521
EXAMINATION [16J 6636 23,
6653 17, 6660 25, 66878,
6716 17, 6727 10, 6781 9,
6806 17, 6834 3, 6, 9, 12, 15,
18,21,24
examination [2J 6653 14,
67262
EXAMINER [3J 66372,
665318,6834 7
example [4J 6650 20,
6740 18, 6799 3, 6804 9
examples [2J 6742 12,
676419 -
except [3J 6706 21, 671722,
676619
exception [2J 6638 12,
680513
excess [2J 6754 1, 68273
Exchange [1J 6730 2
exchange(6)67301,~

6756 12, 13, 16, 6778 7
excluded (2) 6809 9, 11
exclusIVe [1J 68136
Excuse [1J 6799 23
excuse [3J 6663 7, 6804 22,
682217
excused [1J 6821 21
executIVe (7] 671220,23,
67132,678715,20,678814,
68069
exercise [1J 678118
exhibit [saJ 6635 22. 2~ 25,
6636 5, 7, 9, 14, 6641 4,
6642 4, 66473, 6648 14,
6651 5, 6652 15, 6666 4, 7,
666723, 6668 " 6669 3, 5,
6679 6, 9, 6684 3, 6686 10,
13,670721,67283,673514,
6736 23,6743 22. 6744 23,
67451,7,10,674722.
25,6750 3, 9,12,675211,14,
6758 5, 9, 6759 3, 5, 676215,
18,6755 4, 7,6758 24,
6759 5,677015,577219,21,
6773 21, 23, 5774 1, 5775 21,
22, 25, 6780 25, 6781 4,
6806 6,10,14,681912,15,
6820 2,11

eVidentiary to financllli

exhibit [10J 6635 17, 18,20, 6706 14 670714 23,67082 6720 18, 67956
6636 4,666218,6679 24, 3,6,10,671012, 6712 ~ fancier [1]66673
670613,6708 " 6743 23, 67136,671525,67165, ", fancy [4) 666621,25,
68195 13, 67233, 13, 6668 14, 15
exhibits [2J 6683 25,677223 15,572713,14,6728 5, fare (1) 668122
exhibits [12J 663516, 6735 18, 6754 20,670117, Fann [1J 6768 19
663611,16,19,670515, 6766 25, 5nO 22,678125, farm [5J 67579,676817,
670820,680717,682119, 679119,679213,680619, 6788 2,67.90 21,68141
6824 4, 68275, 23, 6829 24 22, 6830 2, 11, 13, 6831 13, Fanned [3J 6719 3, 6766 3,
existed [4J 6638 15, 6654 16, 5832 1,4 68152
~m~4 ~ed~~~~~
exists [1J 6644 21 - F - 21,23, 6734 14, 673619,
expand [2J 6786 20, 23 fabncate [1J 6638 5 6738 8, 675920, 6760 5, 7,
expanded [2J 6722 22. 67237 face [1] 67217 11, 18,6763 2, 676525,
expansIOns [1] 68136 face-ta-face [1J 6679 2 67661,676711,12,15, 18,
expect [18J 6642.13, 6658 21, facility [1] 6733.15 6768 7, 10, 17, 6770 ~ 5,
6672.2, 4,67187, 17,6744 7, fact [38J 6648 '" 6649 15, 67717,9, 15, 19,677714,
14, 6746 5, 6752.3, 4, 23, 6652.22, 6668 22, 6676 15, 6778 6, 6779 4, 18, 6780 "
6754 16, 6758 3,68212, 8, 6686 4, 6692.1~ 6694 17, 6785 11,23,6787 4,
12, 6832.21 6700 12, 6705 24,6706 6, 13, 7,9,13,6788 2,16,21,
expectation [2] 6744 6, 21,671112, 672118, 678919,67902,8,11,
6813 19 6730 14, 6740 2, 6742.21, 6805 4,6811 16,681214,
expectations [1J 6756 11 6750 20, 6753 22, 6771~ 6813 11, 5814 5, 9, 13,
expected [2] 675911, 21 6"8810 679025~ 1 68158,5823 7,682917,18
expecting [1J 6760 2 "" glwg , ~Ing [3J 6769 25, 6770 1,
expenditure [2J 6778 18,19 680413,16,6805 22, 68136
expenses [1J 668121 680824, fast [3J 675521,676910
expensIVe [3J 66659, 6809 24,68149,18,19, fat [2J 6790 21, 6814 16
6670 16, 66742 6825 9, 6829 4, 8, 6831 2, 16 fate [1J 6641 16
expenence (2) 67215, factor [23J 6682.15, 66B4 18, fault [1J 668713
672822 19,20,21,22. 23, 66B5 22, faulty [1] 6694 13
expert [10J 6660 19,24, 66861,3,19,24,6690 6,9, favor [2J 68031" 68243

6754 4, 675'5 14, 6757 22,
6689 9, 6723 1~ 67272, 4, 6766 15, 67676, 6780 2, favorable [2J 66476, 6648 6
672B 1,67755,682425, 680723,681312, 14 favored [1J 678519
68252 factors [47] 66598, 15, fax [BJ 6650 15, 16,670615,
upertIse [1J 685825 16, 6740 6
experts [9J 6844 2, 6649 21, 66BO 17, 6672 1, ~ 66746, 9, faxed [1J 67073
6688 13, 6689 8, 6746 15, 18, 687.

66
82.'887.' 66

6684
80 20, 2,' 2

2
4, ' 2~25'25, fear [19J 6656 1~ 6713 13,

6766 19, 67BO 4,6830 6 ' ,"'" 674115,6742.19,6743 6, 11,

ExpIIr'8S1 [[B
1JJ~ 22

'2
6684 9 =~~'1~~=9~6~01 ~ 4, 876772'44 57, 8767~ 2205, ~25'4

exp an.,......., , 6727111> 6738111> 673911 ' ~ , gIl''' ,

674118, 6788 6, 680111, g, g, , 680723,681619,6822.13,
6809 1B 14, 6749 7, 9, 10, 675'56, 15, 17
explained [3J 677621, 675815,676119, furs [1J 6792 20
67789,677914 25,675513,6766 8, 6778 6, February [3J 6670 1, 6784 8,
explains [2J 6771 5, 6778 19 9,10,677914,19,68141,4, 9

682916
explanation [2J 6771 6, facts [3J 664224,664310, federal [2J 6642.11,13
677912 6753 20 fee [3J 664511, 668117,
explanatory [2J 6798 6 6814 22
export [3J 6699 4, 6753 14, 17 factual (1)6648 15 fMd [1J 6814 17
exported [3J 6782 7, 67.90 13, faculty (5) 66768, 6726 11, feedback [4J 6637~ 8, 20,
68196 8m 4,21,6806 25 6852.7
exporter [1] 6699 4 failed [2J 6B39 13, 6822.24 feel [2J 681715, 6832 12

falls [1J 6824 19
exporters [1J 675812 fair [3J 6654 1" 6710 10, fell [3J 679910,68014,
exports [10J 6736 25, 67373, 6B28 9 680B 7
6746 4, 675920, 6782 15, 17 Fairbanks [1J 6777 5 felt [9J 6644 18, 6645 2, 13,
23, 6783 7, 12 fairly [4J 6637 12, 6639 21 6646 22. 24, 6673 12,
extensive [2J 6639 22, ' 6732 24, 678621, 67879
672721 6650 19, 6739 22 festive [2J 667020, 6674 2
extensively (2) 675117, fall [12J B6B8 14,~ 16, field [4J 6676 " 671620,
6777 22 6732 7,22. 67331,4,6754 8, 6726 17, 67271
extent (2) 6654 20,682720 67554,7,67'599, BBOO 21, fifteenth [1J 68277
external [1J 6779 21 68193 fifth [1J 682321
extra [3J 664712, 1~ 14 fallen (2) 6758 21,23 fifth [1J 6688 25
extract (3] 6661 6, 12, failing [BJ 66B2 18, 6721 5, figure [2J 8767 5, B829 23
673610 6734-25,674911,6754 7, figured [1J 6636 21

675610
Exxon (55) 6635.10, 6651 22, familiar (7] B688 B, 677625, filled [2J 6698 19, 6736 6

665, 7. ~'5' ~6678'3'56672.6681B,'5'3, 677717, 6778 13, BB02.1', ~~I [(21)J 67206832 28,3
6783

25
, gg" ... , '20,6803 12 "'111

16,21,66847, 668B 10, 13, family [4J 6659 16, 19, finance [1J 66785
1B, 669B 2, 67011,5, financial [1J 667713



If'J rJ",/lc
-" ~'''1,

FEDERAL TRIAL TRANSCRIPT 7-8-94 VOLUME 37 Cllllll"'d..... by laak-S-(63)

-G-

'---,

1-.-1

1

U

J

,l
, I

I ~
LJ

I I
l ~

financing [1J 6677 14
find [38J 6654 21, 6661 8,
6663 14, 6669 11, 6672 16,
66746,9,66752 5,667819,
668621,669610,67255,
6736 13, 6737 5, 6742 9, 16,
21, 6743 5, 10, 675113,22,
6773 2, 5, 11, 16, 677625,
6779 12, 17, 6787 7, 6808 12,
25,680915,
68107,681320,68145,
68232,6
finding [3J 667217, 67146,
67659
findings [3J 6713 7, 11,
677621
fin. [3J 6644 16, 6690 21
finer [1J 666720
finfish [2J 6752 16, 23
finish [1J 6769 9
finished [2J 6694 7, 6756 14
Rnland [1J 6675 1
fireman [2] 6B3O 15
finn [6J 6660 12. 6689 19,
6715 7, 8, 9, 6784 7
flnns [1J 6645 7
Rrst [4J 6664 21,667523,
6774 16, 6822 5
first [41J 6B4O 9, 6651 5, 20,
6652.11,21, 66592. 11,
6661 2, 6682 18, 6688 1, 23,
6702 22, 6703 7, 8, 6709 14,
67105, 6711 5, 6714 14,
67152, 6716 19, 6719 17,
6722 22, 6731 12, 6732 25,
6734 fO, 6735 17, 6736 3, 15,
67371,9,10,673917,
6741 12,6749 12, 6755 13,
675817,6765 23,677023,
6806 19, 68213,6825 22
Fish [8J 6639 4, 6643 2,
6644 2,664921,66541,
665521, 68034, 6824 17
fish [68J 6639 6, 17, 6640 4,
13, 15, 19, 6644 7, 8, 6648 11,
6655 24,66566,14,665711,
18,666719,668618,66918,
12,669418,21,23,25,
66953, 9, 13, 16, 17, 66979,
6699 1, 9, 13, 18, 6709 21,
67193, 19, 6726 14, 6737 15,
18,
20, 6740 17, 18,21, 6743 6,
674816,675223,6753 3, 9,
10, 24, 25, 6757 1, 4, 6788 24,
25,679910,17,6801 3,
6803 1, 20, 22, 6804 19,
6805 24, 6807 6, 6810 4,
6817 4, 7, 8
fished [1J 6640 23
FIshenes [11 J6659 23,
6660 1, 8, 6677 16, 6703 9,
22, 6704 21, 6705 6, 672623,
677915,678912
flshenes [13J 66595,
6660 20, 24, 6661 6, 6694 17,
18,66954,19,67274,
6732 9, 6756 1, 68135,
68284
fisherman [3] 665917,
6730 5, 6737 13

Fishermen [1J 681016 forgot [1J 6832 5
fishennen [18J 66395, fonn [48J 666716,667810,
6643 23,6649 4,665520, 14,6680 10, 12. 17, 6689 11,
6656 19, 66573,4, 14, 18, 22, 6690 1, 3, 21, 22, 24,
6672 2. 6673 12, 6690 22, 6691 4, 6694 19, 20, 22,
67426, 10, 18,6763 8, 66953,8, 12,23,669610, 17,
6810 16, 681220 21,24 25, 66978, 18,20,25,
flsherpeople [1J 6643 23 66987, 10, 16, 19,66993, 12
Fishery [4J 6703 13, 6704 17, 6701 10, 19, 6702 12, 15, 18,
672621, 683024 6714 13,
fishery [2OJ 6649 16, 66732, 67201,3,14
6694 23, 6695 2, 9, 6708 16, fonnal [4J 6637 12, 6652 5,
6709 16, 67308,675524,25, 11,674119
67748,680523,6806 2. 5, fonnailzed [1J 6763 13
682323, 6824 1, 2. 6826 3, fonnally [4J 675117,
68272,5 6763 14, 6802 11, 6815 12
fishing [7] 6B4O 18, 665916, fonnat [1] 67691
18,6673 8,6722.2. 6780 10, fonned [1J 6706 7
6B22 21 fonns [3] 669415,16,67016
m(2) 6733 20, 68146 forth [5] 663B 23, 6650 9,
fIVe (11) 6684 17, 19, 6685 25, 6706 22, 6809 22, 682420
66863, 6688 17, 6699 16, 17, forthright (1) 6638 4
6752 16, 6771 9, 6790 4, 12 forward (4) 6663 2, 6670 9,
fix (2) 6740 9 66763, 6755 9
flatfish (2) 6752.17, 6753 7 found (11) 6653 23,6730 20,
flavor (1) 6740 25 67376,6743 21, 675117,
Flavored (1) 6664 14 6764 7, 14, 6773 18, 6779 14,
flavored (14) 6663 20,21,22, 680216,6808 7
6664 4, 10, 12. 666522,24, foundation (1) 6B29 25
6666 3, 15, 19,6668 18,21, Four (1) 6676 7
6669 18 four (10) 6688 17, 23,
flawed (2) 682315,6829 20 6762 23,67631,19,6764 17,
flesh (6) 6719 7, 6785 16, 17, 19, 6790 4, 679321
18,67896 Fourteenth (1) 6B26 24
flew (1) 665325 Fourth (1) 682313
Rory [1] 6832 14 fourth (1) 6758 16
focus (5) 6639 10, 665119, France (5) 66417,6790 14,
6652 16, 6675 13, 6733 14 6793 22, 6796 4, 6817 12
focused (1) 6778 1 fraudulent [1J 6831 3
Focusing [1J 6641 3 free [1J 677111
focusing [1J 6645 25 freedom [1] 680713
folks [1J 671023 Freeman (1) 6809 21
follow [7] 6678 19, 670321, freighted (1) 67104
67494,6772 8,6788 12. French (4) 6796 6, 11, 17, 19
680125,681616 frequently (1) 665623
follow-up (1) 671717 fresh (6) 669716,672419,
followed (2) 6733 2,68217 6748 9,10,6782 6,6783 2
folloWing (4) 6745 19, Friday (1) 6665 2
681824,682514,23 front [7] 6644 6,66472,
food (6) 664312,6650 21, 669712,6706 3,67164,
6662 21,672015,6792.11, 6BOO 25,68051
681614 frozen (11) 666718, 6699 15,
football (1) 6740 19 670111,67325,6748 9, 10,
footnote [1J 6744 13 6782 6,6783 2,6785 3,
force (1) 673115 678614,67898
forced (1) 677825 full (4) 665812,66975,
forces (4) 6672 3,673123, 672515,6766 25
6732 25, 6798 10 fully [2J 6742 7, 6826 2
forecast (6) 6759 13, 17, fun [1] 6804 14
6764 15, 67681, 677313, functions (1) 668724
67766 fundamentally (1) 682315
forecasted (4) 6764 20, Funded (1) 6812 9
677710,11,681316 funded (3) 665924,67162. 5
forecasting [3J 6738 11, funding (2) 667719,668115
675916,67777 funds (1) 664211
forecasts [5] 6671 20, future [7] 667621,22,
673B 12. 6756 7, 6780 4, 6709 9, 6m 14, 6813 17,
68146 68326
foregOing (2) 6839 9, 11
Foreign (1) 6642 7
foreign [2J 6650 23, 6829 18

gadgets [1J 6735 19
gain [3J 6823 24 682721
682922
Game [7] 6639 4, 6643 2,
6844 2, 6649 21, 6654 1,
6655 21, 6824 17
game (2) 6734 9, 67675
GAO (3) 681424, 68158, 13
gap (1) 6774 7
gather (1) 672810
gathered [3] 6646 13, 14, 15
gathenng (1) 66652
gave [7] 665114,667810,
66B2 7, 67072, 6790 21,
679523, 6822. 10
generate (3) 6645 4, 14,
66462
generating (1) 66451
generation (1) 66891
generous (1) 666125
gentleman (1) 6722.17
gentlemen (1) 6635 7
Germany (3) 6799 3, 4, 9
gets (3) 67611,682918,
6830 14
giant (1) 6740 18
gift (15) 666116, 19,20,21,
6665 18,23,6666 21,6667 4,
666814,17,19,25,666916,
17
glllnet (3) 669618, 66973,
678614
give (19) 6645 8, 666119,
6665 18, 6667 4, 6680 17,
668216,22, 6699 1, 6700 2,
671123, 6722.13, 672821,
675314,67918,6794 21,
6800 9,681620,68183,
683224
Given [1J 6644 13
given (13) 6662.3, 6666 21,
6696 25, 6706 14, 67079,
6715 14, 17, 67182,4,
673610,680716
gives (2) 6740 25, 6752.21
gIvIng (2) 66BO 17, 681321
Glacier [7] 66B8 3,669313,
22, 23, 6694 2, 67273,
675024
glanced (2) 671117, 671216
globally (1) 6738 10
goal (3) 6635 13, 6657 22,
67988
goes (14) 664111, 14,
6732 24,674415,6756 6,17,
6767 12, 6771 19, 6784 17,
6829 23, 6830 1, 3, 7, 25
gosh (1) 6817 19
government (3) 6642.14,
6656 9, 6726 18
grading [1J 666B 16
gradual (1) 666521
graduated (1) 6674 4
grain [1J 6662 7
grandfather [1J 665917
grape (1) 6B02 19
grapes [5] 6B02 10, 14, 16,
17,6BD98
graph (1) 6664 9
graphs (1) 6772 3
great (2) 6646 25, 6793 5

From financing to great
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greater (6) 6744 2, 6750 21,
675920 6766 3 67678,
681319
green (7] 672917,20,67749,
15,17,19
Greenberg (1) 6m 17
Grey (1) 6799 21
ground (16) 665321,
6822 20,68235, 14,22,
68248,14,23,68261,9,14,
25, 68278, 17, 6828 7, 6832 3
grounds [7) 6690 23, 6822 6,
68256, 13, 6828 16, 6832 1
group (6) 6643 22, 6649 18,
6650 18, 668224, 6786 25,
6802.3
grow (3) 6814 13, 15, 6815 1
grown (2) 6767 2, 3
growth [4J 6730 22, 6736 21,
6771 5, 6813 7
guard (2) 6673 5, 15
guess (11) 6672 20,6688 7,
67031,6705 4,13,671224,
6720 11, 6758 21, 6769 8,
6785 12, 6809 8
guessIng (1) 6702 20
gUIlty [1) 68139
gut [1J 675323
guy (3) 6636 3, 6699 7,
68033
guys [3) 6740 20,679516,
680625

-H-
hadn't (1) 6729 14
half (3) 6665 7,6730 11,
67691
halfway (1) 6699 7
halibut [2J 6752 6, 20
hall (1) 6655 17
hand (6) 6642 2, 6650 12,
6658 10, 6704 25, 671321,
672511
handed (1) 66423
Handing [1J 6651 3
handing (2) 6638 16, 6649 9
handle [4J 66396,18,20,
6650 13
hands-on (1) 664918
handwriting (1) 67652
happening (8) 6646 12,
6732 2, 6733 12, 6734 6,
6737 18, 6755 5, 6n1 23,
681111
happens (4) 670924,
6740 ", 674114, 675525
happy (1) 676817
hard [6) 6668 20, 6669 23,
669812, 670710, 672910,
678314
hardly [1J 6684 13
hann [2J 6831 19, 24
Harvest [1J 6759 17
harvest [37] 6640 2, 6663 4,
6671 12, 19, 20, 6674 25,
6729 22, 24, 6730 15,
6735 23, 6755 23, 6758 7, ",
23, 67575, 6760 " 6782 2,
6783 14, 15,67986,68247,
14, 16, 23, 68256, 13, 17,

greater to Inconsistent

6826 1 9, 14, 25, 68274, 6795 24, 68159, 6824 16 II-A (3) 6658 19 6820 25
6830 1, 2, 6832 7 hIghest (9) 6722 6, 6730 7, 6821 13
harvested [2J 6752 17, 6765 22, 6766 4,6,7, Illustrated (1) 6748 8
676524 6769 21 6nO 7,6785 15 Illustrates [2J 675215,
harvests [5J 6n3 15, hIghly (3) 6682.21, 66832, 6767 24
6779 20,67829,68278, 6684 23 Image (4) 6700 " 6722.13,
6830 8 hlstoncal [1J 6721 10 25, 6803 18
hasn't [1J 6n519 history [5J 6730 8,675710, Imagine (1) 667420
hat (1) 6740 20 6772 72, 14, 6n5 17 Imagine (2) 6645 6, 677120
haven't (4) 6748 14, 6766 15, hits (1) 6710 2 Immediately (1) 670615
6799 7, 6801 12 Hokkal (8) 6672 22, 6703 14, Immune (3) 6731 22, 6749 2,
Hazelwood (1) 6648 20 17,6705 7, 8,20,670611 3
head (3) 6645 23, 675323, hold (1) 6735 8 Impact [17] 6641 8, 666620,
6782.19 holders [1J 68315 6672 18,66756,6700 2,
headed [1J 6646 7 holding (2) 6677 5, 6732 27 6722 14, 6727 78, 674924,
headlines [1J 6710 18 holds [1J 6750 22 25,6750 1, 6766 25,6773 8,
headquarter (1) 66n 9 home [3J 66671, 2, 678711 678770,679810,6830 20,
health [6J 6663 3, 6785 7, honest [2J 663B 4, 11 6832 7, 8
6797 24, 6801 3, 681624, honestly [1J 6723 6 Impacted [4J 6642.15,
681720 Honor (38) 6636 15, 18, 669717, 6698.2, 11
healthy [2J 6784 4,7 665373,66588, 9,17, Impacb [10J 6822.23, 25,
hear [3J 6732 7, 6766", 6666 2, 6669 2, 66875, 6823 " 68249, 10,682520,
682118 6702.9,6706 20,6712.4, 682821,22, 682912, 13
heard (12) 6640 9, 6648 2, 67258, 19, 6752.10, 67583, Import [1J 6701 12
6718 16, 6729 7, 6737 7, 67592, 6768 23, sno 14, Import [17] 6677 7, 8,
674611,6766 9,68038, 6772.24, 6n3.22, 677412, 6683 23,669716,22, 66983,
68771,3,9, 682117 6n521, 6780 73, 76, 6781 6, 6, 13, 15,22,23, 6699 9, 15,
heanng [1J 6648 4 6819 10, 6820 18,23, 6822 1, 6700 15, 670111, 6733 2, 25
heated [1J 6646 23 2,10,6825 22,6832 5,8,19 Importance [9J 6687 "
heavy [1J 6711 7 hook [2J 6830 74, 6832 4 6682 7, 12, 19,6683 3, 14,
heck [2J 67525, 68175 hope (2) 6735 9, 6827 8 6685 17, 6697 15, 6789 7
held [5] 6684 18, 6732.17, Horgan [2J 6643 18, 6645 14 Imponant [2OJ 6662.22,
6734 25, 6827 12, 6839 17 hotel (2) 6880 2, 6687 22 66'80 23, 6682 10, 21, 6683 2,
helicopter (1) 6653 22 hourly (1) 668176 6684 12, 23,67074, 6734 2,
help [7] 6645 7,665810, household [1J 6743 24 673719,673815,6748 6,
6672 21, 6735 16, 6769 17, housekeepmg [1J 6635 16 6755 14, 6757 " 6760 14,
67989,687524 huge [1J 6877 22 676919,677919,683119,23
helped [1J 6737 3 Hughes [4J 6n421, ens 5, Importation [3J 6667 13,
HERBY [1J 68398 6, 9 6683 18, 6802.18
Herman [1J 6m 18 human [1J 6740 72 Imported [3J 669717,
Hemng [1J 667324 hundred [7) 66n 17,6695 6, 677823,6790 3
hemng (110) 6660 5, 13, 16, 14,669814, 16,6700 16, Importer. (1) 6677 4
17,20,66674,9,11,12, 15, 6n88 Importers [6J 665910,
76, 77, 19, 6662.3, 4, 5, 9, 14, hundreds (2) 6636 24, 6673 4, 6675 18, 20, 66n 12,
25, 6663 9, 70, ", 75, 16, 79, 663718 669721
20,27, 6664 5, 70, 12, 14, 18, hurt (1) 67254 Imports [1J 6790 9
66655, 13, 16,22, 24, 25, hypothesis [1J 681512 Imports [28J 669820,6699 2,
6666 3, 9, 17, 79,24, 6667 5, hypothetical [1J 6825 7 20, 6700 22, 6733 6, 6736 74,
12, 18,66684, 10, 18, 16, 17,22,25,6738 4,7,
21,23,66698,14,16,18,19, - I - 67499,6759 ", 18, 6760 7,
20,66705,7,13,21,23,25, I'd [11J 6667 2, 6675 7, 6762 5,6790 2, 8,11,14,
6671 5, 12, 19,22,23, 66722, 6727 12, 6746 7, 67506, 6805 " 4, 68142
8,9,18,66732,21,66747, 676120,6800 23,68119, Imposed [1J 6807 71
10,11,13,66754,6,6708 3, 681320,681719,68785 Improve [1J 6783 25
6,16,17, 19,25,6709 7, I've (14J 66423,6658 19, Improved [1J 6785 5
6722 5, 6, 6727 6,17,18,22, 6680 20,668912,67113, Improving [2J 678410, 20
6728 5, 24, 25,67738,9, 12, 6758 3, 6760 25,67749, incident [3J 6802.5, 11,20
14, 6824 23, ~'80 14 23 ...",.,., 25 Incidents [1J 6648 2
6830 4 U" "UHI<I, Include [4J 667813,6695 23,

6804 75,23, 68173
high [37] 6666 20, 6670 76, Iceland (2) 6699 5, 70 6696 22, 6768 16
6671 7,6,7,22, 23,667472, Icon [1J 667414 Included [8J 6662 23,6667 2,
6680 22,23,66852, 8, 17, Idea (8) 667617,669518, 66813,6690 7, 9, 669113,
6688 20,67011,671927, 67087
6730 20,673714,6733 7, ~~~6714 75, 6734 6, Income [4J 6658 5, 6780 9,
6735 9, 21,673610, 12, identifies [1J 6700 11 10,6822 21
6755 16, 6758 8,10,67599, identify [2J 6740 13 Incoming [1J 6674 24
6760 17, 676523, 6na5, 22, identifying [1J 667624 Incomplete [2J 6704 9,

~::o~ ~:' 6783 8, idiot [2J 681719,6878 4 ~:':Istent [7) 677123, 24,
higher [9J 667313, 6742 77, IgnoN [2J 6824 5,682724 671210,671317,19,

II [1J 6832.3 '82 6791 73675411,6764 75,6767 7,15, 6T, 22,
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Incorporate (1)6723 17
Incorporated (3)668516,
6700 8, 6722 19
Incorrect (1) 6811 15
Increase (21)6673 10,
6696 18, 66973, 6730 14,
6735 23,6744 1, 6750 19,
675713,675912, 16, 18,22,
6760 6, 6763 2, 6767 19,
677114,678213,68054,7,
8,68141
Increased (15)-6664 1,
6733 7, 67377,674518,
6746 4,6748 10, 6752.18,
675718,675817,675918,
6783 21,6785 8,680813
Increases (5) 6736 25,
6752 25, 675320, 6771 15,
68236
Increasing (5) 6730 17,
676613,676818,67873,
680514
indefinitely (1)67219
Independent (1)6822.22
Independently (1)682821
Index (1)6764 21
Indicate (14)665121,6672 3,
6674 15, 6694 22, 672111,
672918,6734 8,67461,
6751 23, 6754 19, 6764 5,
67762, 3, 6783 7
Indicated (24)667118,
6678 4, 6685 25, 66872,
6692 13, 6695 6, 6700 15, 22,
6717 17, 6722.12, 67253,
67289';673912,674915,
675114,25,6753 2,67913,
23,679210,679611,67976,
12,682524
Indicates (5) 6643 10, 66475,
668218,66999,682810
Indicating (2) 6662 2,
671323
Indication (11) 664723, 24,
6672 6,667411,12, 66755,
6699 12, 6700 17, 6735 3,
6752 22, 6772 4
Indications (4) 6672.12,
6686 17, 6735 13, 6742.9
Indicator (2)673716,
674824
Indlscnmlnate (2)679916,
68012
Indispensable (3)668118,
6662 14, 6663 5
Individually (1)665116
IndIViduals (2) 6650 25,
66511
Indumes (1)6814 18
Industry (33) 6636 24,
6637 19, 6638 2, 6, 25,
6639 2, 6644 2, 23, 6645 2,
12, 6646 7, 664920, 6650 9,
6651 2, 15, 66528, 6653 7,
6657 2, 66BB 2, 10, 669724,
6701 18, 6730 22, 6768 20,
21, 6769 15, 6779 4, 6781 22,
6792 11, 67934, 6795 2,
68131,22
InexpenSIVely (3)6664 17,
66656,17

Infestation (1)6799 10 Introduced (2)6664 15, 22, fr/3810, 20, 21, 6745 4,
Influence (9)6672 7, 6729 18, 682617 6746 2, 674717, 6749 7,10
674114, 15,6746 22, Introduction (1)6663 12 6754 2,6755 20, 6756 9,10,
674720, 6752.4, 6766 17, Invalid (1)6824 19 67Sl1, 3, 18, 6758 20,
6769 13 Inventories (3)6732.8, fr/59 20,
Influenced (5) 672716, 6735 1, 6769 16 fr/62 4,6763 22,6764 18,
6746 24,67471,681610, Inventones (23)669925, 676510,11,6766 6,10,
681811 672919,6730 17, 6734 18, 6n8 18,20,6782 3, 7,
Influencmg (3)6729 19, 20,21,22, 23, 24,6735 6,8, frI83 21,6784 6,10,21,
676915,677925 67361,3,5,8, 18, 673B 7, 6790 3,6793 21,6805 9,
Intonnal (2)66526,667422 675513,6756 9,6760 16,18, 68147,681711,681819,
Intonnatlon (21) 6838 5, 20, 6762 4 68196
6646 6,13,14,664815, Inventory (2)6729 15, Japanese (130)66592,7,9,
66492, 16,665013,66532, 6765 13 10,18,21,6660 5,6, 15, 19,
66556,7,66991,67019, Inventory (20)6669 21, 66616,6662.2, 666B 7,
671321,67145,672315, 66709,66716,22, 667411, 66703,6873.4,667520,
6734 4,6740 5,674715, 21,6730 12, 13, 6732.17,18, 667618,25,66773, 68BO 8,
679114 21,22, 6735 5,673718, 9, 12, 13, 15, 66812, 6683 22,
Inlet (19)6696 3,9, 10, 11, 6755 12, 6757 22, 25,6758 1, 668615, 16, 17,21,23,
6700 12, 20, 23, 6709 7, 11, 6760 24,67613 66871,6692.8, 25,6700 2,
6732 8, 6741 9, 6746 19,23, Investment (1) 6642 14 6702 16, 6703 7,
67474,67799,682323,24, Involved (15) 663B 10, 671016,67128, fr/13 3,
68241,6829 21 8639 23,25,6640 1,25, 671411, fr/17 25,6720 1, 4,
Input (1)6650 2 6645 11, 6659 16, 6695 19, 9, 18,6721 1, fr/22 14,
Inquire (1)668317 669B 7,671723,672722, 24, fr/24 13, 6725 4,6728 9,
Inseason (1)6729 24 25,6750 24,6780 11 fr/30 21, fr/31 10,20,22 23,
Inseason (4)6729 12, Involvement (1)6657 7 25, fr/321, 6733 11, 15,20,
675619,20,22 Involving (1)6659 10 frl3415,6736 13, fr/38 17,
lnalde (2) 6767 4, 6771 4 Island (5) 6659 6, 6676 9, frI39 18, 21, 23, fr/40 2,
Insight (1)67319 672518,24,672612 fr/41 7, fr/421, fr/4319, 25,
Insignificant (2)6818 18, 19 Islands (1)6751 8 fr/44 10, fr/45 12,
Inspect (1)6740 21 Isolated (1)6648 2 13, fr/48 5, 6, fr/49 2,6753 4,
Inspecting (1)6740 21 Iuua (17] 663725, 663B 15, 6, fr/55 24, 6756 1,3, 6,
Instance (1)6832.14 6639 3, 6645 20,6648 18, 19, frI60 9, 14,22,24, fr/62 6,
Instances (1)6691 24 66563, 665719, 665B 6, fr/64 21, fr/6610, 67707,
Institute (6)665121,67166, 679314,6794 9, 10,679720, 677518, frI78 16,24,
8, 6726 23, 6768 15, 6812 18 6801 20, 6804 2, 6809 24 frI79 21,25, 6784 23,
InstitutiOns (1)6738 12 Issued (1)665116 frI85 16,24,6786 3,8, 12,
Instructlona (4)68217,11, Issues (4)663910, 665616, 678817,23,6789 5,8,11,15,
19, 6832 23 6657 12, 6825 3 frI94 11, 16, 6795 3, 5, 9, 14,
Instrumental (1)67982 Item (8)6639 11, 6661 4, 18, 18,25,6802 25,
Insufficient (1)6822 6 6662 15, 66742, 6677 8, 6805 1,681419,68155,9,
Insulated (1)671511 6683 9,6720 12 68161,2, 682918
Insurance (1)6688 7 Items (7] 6662.22, 6663 4,6, Joan (1)6799 21
Insurer (1)6688 6 6664 7, 6682.14, 6729 6 job (4)6646 25,6654 22,
Intentionally (1)6809 8 666519,68079
Interest (5) 6674 16, 6740 12, - J - Jog (1)6656 22
6758 4,677620,6780 13 jot (1)66971
Interested (8)664214, J L (5)6660 11, 672525, Journal (2)6799 5,20

6726 19, 6781 21, 24
6677 23,670613,671416, JAMES (8)672710, 67819, journal (8)670316,18,
671a 12, 67195, 6B06 21 6B06 17, 6834 18, 21, 24 6705 10, 14,6712.11,
Interesting (1)6745 13 James (8)668711,14,20, 671719,6803.3
Interests (1)6649 4 journalists (1)6650 19
International (9) 6660 7, 8, 668B 16, 6725 17, 6789 12, journals (8) 6704 4, 6,

67995,21
10,672623, 24,680312,16, January (3)670619,67074, 670511,67076,11,13,
6B04 3,7 6783 24 671015,671111
Interpreted (1)6791 12 Japan (101) 6641 7, 66592, Judge (1)6687 7
Interview (11)8639 9, judge (1)68331
665910,667820,667922, 11,17,666110,13,666311, Judgement (1)682512

668
669

9
7

517'672669431161'7:~1625, ~~stB::~i~4~36JJ2 ~~'s, JJ
ud
udgme

nt
nt(27)(1) 682

663
7
7

2
19, ,~~, 25, 6673 23, 6675 15, 18, gme ,r:e1 ed [17] 667515 19 66786,24,66791, 668318, f[f::~S;7;36~;':'6

=T:~=~~'1~~~~,' ~~:~~6~,e:Jf928,52;'8, :~~=~~~~::~::~~,
~m~m~22,' m~t~~~2
6790 20, 6795 13, 19, 13, fr/22 7, fr/25 4, fr/28 17, Judgments (1)682321
679617,25 19,22.23,67291,2,15, Juice (2)680121, 22
Interviews (6)66792, 19, 67302,15,673115,19, July (9)664911,66514,24,
66812,8,14, 674217 ~341197'~~89'1~'1264, 6658 5,666713,6704 4,7,
Introduce (1)6635 11 g" ,g,-. ,g,~" 6705 22, 6785 4
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-L-

-K-

Ladles (1) 6635 7
laid (1) 6735 19
Lake (5) 6826 16, 20, 22, 23
lake [1] 6825 16
landings (4] 6733 3, 6759 19,

K-U-5-A-K-A-B-E [1J 665B 15
keep (8) 6845 22, 6657 19,
667413,67313,673924,
67544,67704
keeps (2) 6755 11, 6771 7
Kelzal [13J 6672.22,6703 15,
17, 6705 7, 8, 20, 21, 6708.14,
15
kelp [13J 6673 21,24,66747,
10, 12, 13, 66754, 6, 6773 12,
14,20,67763,9
Kenai (3] 6696 18, 66973,
68308
kept (1J 669:121
key [6] 6650 11, 66971,
6765 19,24, 6795 17, 6816 17
klckecl [1J 6669 17
kid (1) 681712
kids (1) 6743 16
kilo (2) 6732 12, 6761 4
kinds (2) 6668 4, 6719 19
king [3) 6701 13, 671923,
678710
Kingdom [1J 66417
knowing [3J 684214,
667724,671813
knowledge [9J 669214,
6695 1, 6696 9, 6705 3,
6712 12, 6715 11, 671725,
6721 21, 6739 18
Kodiak [S) 6709 4, 6763 20,
6826 14, 18, 6830 19,20
KUSAKABE [S] 6660 25,
66878,671617,6834 9,12,
15
Kusakabe (23) 66589,14,22,
66591,16,6660 19,23,
6661 2, 6669 23, 6675 7,
6679 12, 6682 20, 6684 5,
671619,67261,672812,
6746 8,678121,6789 12,
6790 24, 6793 19, 68052

I I

-M-

lowest [1] 6783 15
lucked [2] 668111,12
lucratIVe [1] 6645 12
lunch (1) 672016
luxury [1] 6720 12
LYNCH (71] 6658"9, 17,
6659 1, 6661 1, 6866 2, 8,
6667 22, 6668 2, 6669 2, 6,
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mammals [2] 664119,68188
man (1) 6800 22
management [1] 67702
manager [1] 664918
managing (1] 6826 3
mandates [1] 663912
March [20] 6703 17, 23,
6704 1, 3, 6, 7, 18, 19, 67059
21,25, 67108, 10, 11, 67396,
9,67414,7,6755 9,682711
margin [1J 6702.21
marlnllte [1] 6662.7
Marine [1] 6617 3
maritime [1] 66B8 6
marked [7] 663B 18, 6641 4,
68424,66472, 6649 11,
6651 4, 6816 1
Market (11) 6672 3, 6733 16,
20,673718,6739 22,
6740 14, 16, 6755 1, 6785 4,
6789 11, 6810 19
market (164) 663B 3, 6641 9,
6645 23, 6648 12, 665120
6656 7, 15, 6659 7, 9, 18, 21,
6660 7, 20, 666315, 6665 12,
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6672.1,667323,667415,
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6690 6,669518,66984,
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Justice (1]676518 67316,6733.11, 12, 6738 2, lists (1]6677 6

6739 13, 6740 10, 6762.2, 3, literature [20] 6660 15,
6784 9, 6786 1, 17, 6788 19, 6669 7, 6672.11, 13,6674 14,
6805 24, 68134 17, 66752, 6686 15, 16, 17,
latest (1]6650 13 22, 23,66871,67033, 4,
latter (1) 6832.22 672723,677614,679825,
law (2) 683112, 6832 2 67991,6802.25
lawsuit (1) 67169 litigation (4) 6694 4, 6750 24,
lead (2) 6742 25, 6754 2 6751 1, 681323
leaders (1) 663720 live (3) 6655 18, 6658 15,
leading [5] 6658 4,670311, 6812.24
6735 18, 6788 7, 68183 lived (1] 66592
INds (1) 6754 1 livestock (2) 6842 6, 10
leamed (1) 6677 24 living [2] 665714, 673125
leftover (2) 66709, 6671 5 lobst... [1] 6720 8
legal [4] 682310,18, IOeBl [4J 66733,6,6695 23,
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letters (3) 667822,669316, losses (3) 682610,682714
6694 1 lost [15] 6824 7, 14,22,
level (9) 6733 24,25,6734 7, 68256,12, 68261,9,14,25,
673B 3, 6754 7, 10, 675823, 68274, 8, 10,22, 6830 1, 2
6762 10, 68264 lot (42) 6639 9, 6644 25,
levels (5] 6733 25, 6734 1, 6845 1, 6846 3, 6648 24,
6754 11, 6769 13, 6825 17 6849 25, 6650 2, 6655 18, 20,
118b1l1ty (9) 6B22 16, 6823 1, 6657 7,6665 6,66671,
2, 8, 682410,682520, 666816,667018,668818
68265,682714,682823 669416,670615,670810,
1..lsons (1) 66511 6720 20,67244,24,6729 7,
lie [1] 6692 12 6733 12, 6735 7,673610,
life [7] 6635 13, 66593,20, 673913,6740 11, 67412,
6805 25, 6806 5, 681225, 6742 20, 6753 20, 6754 21,
6831 11 6760 4, 21, 6761 25, 6791 10,
light (1) 67555 6801 19,680410,6806 3
likewise (2) 6723 5, 67762 loud [2] 6713 9, 10
limit (2) 6706 23, 6734 22 Lovett [1J 6725 17
limited (3] 6669 16, 66971, low [11] 6672 4,6718 12, 13,
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6782 21,24,6784 17, low... [14J 66679,6696 5, 11,
678721, 6831 5 67378, 10, 673B 24, 6767 15,
lines (1) 6690 15 6B03 20,23, 6B06 4,681318,
link [8J 6654 14, 17, 6708 18, 6822.15, 18,682719
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named (2) 6803 3, 6809 21
names [1] 6688 7
Narragansett (1)672518
narrate [1] 6658 23
narrating (1)665821
NlrratlVe [2] 6659 " 6696 22
narrowing (1)6725 19
NltIoNiI [1] 66592
Nltural [4] 6659 5, 67265,
6764 12, 680723
Nlturally [1] 6769 10
nature (5)6663 15, 6829 19,
6830 9, 23, 6831 4
needing [1] 6732 18
needs [1] 681423
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negotiating [1] 667117
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Norwegian (5) 6659 23,
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6S99 11, 6700 3, 18, 20, 24,
25, 6701 1, 6708 25, 6709 7,
671621,671713,25,67188,
6719 10, 6721 4, 22, 25,
67221,14,6725 4,672615,
6727 17,6728 14, 18, 6729 9,
673110,13,16,20,22,23,
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17,
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15,6735 16,67361,6738 2,
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6766 7, 10,67708,24,
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677811, 16,6779 16,25,
67802, 6783 24, 6784 5, 7, 9,
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8,68132,681419,23,
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68289, 22, 6829 12,
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6669 25, 670724, 6716 6, 8,
672622,676815,6784 8, 19,
681217
markQlng [9) 6654 22,
6655 4, 6657 23, 6660 24,
6670 ", 667610, 6684 24,
6786 23, 680723
marketplace (15)6640 15,
665222,66538, 10, 12,
6655 25, 6656 7, 14, 6657 ",
24,673512, 674123, 6760 8,
9,68143
markets [31)66416, 6660 6,
16, 6717 " 6718 16, 6726 10,
14, 6727 17, 672824, 6729 2,
67316,6733 24,673613,
6739 3, 18, 23, 6740 3,
6743 19, 6746 12, 13,
6749 1" 13, 675115, 19,
6753 8, 6764 1, 6789 8,
679321, 6808 13, 6818 10
marking [1)680717
markup (1)6754 3
Mary [1)67264
massive (3) 6646 10,
6647 17, 6823 6
master (1)67264
material (4)6639 16, 6692 14,
671424,67816
mathematical (2) 6767 6,
68296
mathematically (2) 6767 4,
67714
matter (9) 6678 18, 6727 13,
6739 18, 6753 22, 6754 13,
6788 10, 6829 4, 6831 12,
68322
matters (3) 6635 16, 6822.4,
683911
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meal [2)6664 23,666518 minimum (4)6682.22, mundane [1)678921
muts [2)6681 23, 24 6684 19,20, 6761 10 Mundy [1) 6830 12
mean (22)6645 6,6648 " 21, minor (4)678213,682515,
665310,6663 7, 666524, 24,682919
667118,6682 5,668723, minute (7) 6703 3,670712,
66951,10,669723,66983, 678323,679725,679919,
5, 14, 6699 10, 6701 17, 6800 10, 6815 16
67088,6734 22,674212, minutes (2)6702.2,676113
676122,680512 misery (1)6757 8
Meaning (1)6764 9 mISfortune (1)6741 4
meaning (2)6650 20,6822 9 missed [1)678115
muns (5) 6653 11, 6696 5, missing (3)681114, 681617
6738 16, 6753 15, 6764 15 mix [1)6750 15
meant (4)6640 18, 6644 12, mixed (1)6766 12
67311,677412 model (28)675511,6762 20,
mechanics (2) 67275, 23, 6763 4, 6768 24, 6767 6,
677117 10, 14, 19,22, 6768 3, 7,
mechanisms (1)6740 7 6770 18, 67716, 6772 9,15,
media (15) 6645 24, 6646 21, 677420, 67752, 67982, 18,
6848 6, 10, 13, 14, 17, 681110, 12, 18, 22, 23,
6650 10, 66531,2,6800 1, 68122,10,68239
680119,20,23,6802.17 modeling (6)679725,
medium [2)6680 23,670824 67985,9,13,15,17
meet (3)6858 18, 681423, models (3)682314,6829 15,
6823 15 6831 10
meeting (6)6655 12, 16, 17, modend8 (7) 6880 23,
665612,66575,669125 6884 20,668513,15,22, 25,
meetings [9) 6645 20, 6655 8, 6784 1
11,6856 8, 18,66571,3, 9, moment [1] 6758 11
672625 MondllY [8] 6821 3, 5, 9,21,
member [4)6677 6,67261', 22, 6832 20,21,6833 3
20, 6m 4 money [6] 684417,66451,
members (7) 6636 24, 6888 17, 67163, 6m 13,
6650 11, 66768,6795 6,13, 681321
6796 25 monitor [3] 6872.21,673622,
membership [1] 6677 3 6744 22
memory [2] 6656 22, 6723 2 month (7) 6853 25, 6666 18,
men (1)6713 13 66806, 6727 1, 6744 10,
Mendelsohn (25) 6746 23, 679723, 24
25,67476,7,676121, monthly (2)6669 13, 6743 24
6762 20, 24,676622,24, months [1] 67371
67681,3, 7, 6770 18, 23, morning (9)6635 5,6,8,
6772 15, 677420,21,22,23, 682113, 21, 22, 6832 20,21,
67752,3,10,6809 5,681125 6833 3
mention [e) 6638 22, motion [e) 6822 10, 6830 3,
6639 13,6766 18, 19, 683112, 68329, 1" 16
6769 14, 681623 motions [1] 6832 18
mentIOned (10)66428, motives (2)6844 25,6645 5
6843 21,66527,667715, Motoharl [2] 6803 4, 10
6700 15, 67013,67387, mountain [1] 6690 11
6746 7,676615,680213 move [32] 6835 20,672,1"
merge (1)6832 6 6730 11, 673825,67495,
MERRY [4] 6636 23, 6653 17, 67708, 67746, 6803 7,
6834 3,6 6822 2, 5, 19,68234, 13,21,
Merry (5)663621,674214, 68246, 13,22,68255, 12, 25,
6743 2, 67934, 68185 68268, 13, 24, 68277, 16,
message [2) 6650 5, 6656 8 6828 4, 6, 15, 6829 1,
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mid (4)67392, 6740 10, 6735 22, 6736 13
6743 7,68135 MOVing [2] 6712 6,67559
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mighty (1)6644 8 MS (5) 6636 15, 6653 13, 15,
mignon (1)6720 8 66588,6750 7
mile (1)66586 Ms (5) 6746 8, 678120,
Miller (4) 6642 3, 4, 5, 6 6790 24, 6793 19, 6805 2
mind [3] 663618,6644 9, multiplier (1)663717
681625 multipliers (2)663711,
minimal (2)66861, 676516 6650 8
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pack (2] 666817,67102
package [2J 6883 24, 6821 12
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page [39] 664910,665215,
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November [3J 6670 22,
6732 5, 6819 7
number [13J 66474,6683 8,
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6687 7, 9, 6701 25, 6702 7, 9,
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6744 24, 6745 8, 674723,
675010,675212,6758 7,
67594,
6762 16, 6765 5, 6768 25,
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677413,677523,678020,
67812,10,678414,16,
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683413,22
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6750 10, 6752 12, 6758 7,
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6768 25, 6770 16, 6772.20,
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2 6806 12,681913,6820 9
objective [5J 6642 21, 6655 1,
6749 16, 6809 15, 6812 10
obJectively [1J 6816 15
obscure [1J 68039
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obtain [2J 6672 2, 6822 15
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occur [3J 6653 8, 6800 2, 25, 6724 6, 25, 6727 18, 6690 4, 5, 66974, 6760 24,
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6811 6, 6813 18, 6815 10, 6764 7,6766 17, 6767 8, 20, ongln [10]6639 17, 66492,
68172,682518 677022,6771 25,67738, 6695 16, 6699 14, 18,
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ocean [2]681624,681720 6793 9,12,6794 3, 20, 669617,23,25
Oceans [3J 665923,6660 1, 679519, onglnally [1J 6664 22
6677 18 23, 6796 2, 19,6804 4, Osaka [1]667022
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6762 14, 677218 6695 4, 9, 19,24,689823, output [1] 6823 7
offer [15] 663616, 6658.24, 6700 24,25,67011,670912, outraged [1]6830 2
6719 10, 6745 6, 6750 6, 15, 6718 16, 6746 12, 6751 2, outright [4]6713 14, 6714 3,
675210,67584,6768 23, 15,6764 9,6773 3 6792.5,6794 24
677014,6773 22, 6774 12, Okay (7] 6636 20,671022, outside [3]6646 6,6648 22,
677521,6780 24,6808 8, 6712.1,671510,6735 21, 666824
681911 678122, 6798 1 outstanding [2] 67269, 13
offered [57) 6635 23,6638 7, okay [5] 667114, 6681 24, overall [1] 6721 24
6666 2, 4,6667 23,6669 3, 6734 23,6780 16, 6799 24 overall [13] 667114, 670825,
6679 6, 6683 25, 6686 10, old [4] 6756 24, 6781 11, 6722 19, 67309, 6731 4, 5,
673514,6744 23,6745 7, 67868,9 6733 21,6743 5,675310,
674722, 6750 9,675211, Olley [5] 6729 7,6750 4, 14, 675711, 18,678816,68194
6758 6, 67593, 6762 15, 6754 6, 6756 25 overescapement [6] 6825 14,
67654,676824,677015, omitted [1] 67088 23,6830 16,20,683115,
677219,677323,67755,22, one-tim. [1] 667025 683213
6780 23, 25,680610, ones [2] 6743 20,6809 21 overseas [1] 6652.25
6819 12, 6820 8, 6825 1, Ongoing [1] 6651 20 oversupply [1] 667421
6835 4, 5, 6, 7, 8, 9,10,11, ongoing [5] 664518, owes [1] 680310
12, 13, 14, 15, 16, 17, 18, 19, 665112, 6652 7, 6656 21,
20, 21, 22, 23, 24, 25, 6836 1, 6658 6
2, 3, 10 open [5] 6655 22, 6656 4, 6,
offenng [1] 665822 688123, 6663 24
office [6] 6648 22, 23, opening [2] 6640 2, 6655 9
6679 25,671422, 6722 24, operating [1] 6760 22
6779 8 operation [1J 67599
offices [1] 6652.8 operations [2] 6769 25,
official [8] 6650 5,667413, 67701
67075, 7, 9, 6734 19, operators [2J 664220,
6743 25,68013 6643 11
officials [1] 68286 opined [1] 67872
offset (5) 6823 24,68242, 5, Opinion [1] 6650 20
682722,24 opinion [15] 663711,
Oh [1] 6734 23 664515,6650 20,667125,
oh [2] 68172 6672.10, 6682.14, 15,
011 [1J 6709 3 6684 18, 6706 7, 11, 67179,
011 [141J 663924,6641 8, 6766 17, 6786 18, 68174,
664215,24,66448,66471, 882417
6651 13, 22, 6852 19, opinions [5] 6882 25,
6653 20,6654 5, 6,15, 6699 23,680716,68251,
665514,665620,6657 8, 682819
6660 18, 6B72 7, 17,68753, opportundles [3] 6645 10,
5,667622, 6684 7, 13, 11,66742
6685 2, 17, 6686 4, 23, opportunity [10] 6856 7,
6688 2, 7, 10,6889 22, 667025,6692 24,67018,
6891 7, 11, 6730 23, 6788 22, 68072, 5,
13, 14, 19,6696 2, 4, 11, 15, 882118, 6822.11
66f1117,6698 11, 6699 25, oppoae [3] 683112, 6832.8,
6700 2, 67012,5,670714, 15
17, 23, 6708 3, 6, 11, 6709 4, opposed [6) 6746 12, 19,
67109,12,14,18,25,67117, 674819,6785 17,6790 18, 21



VOLUME 37 eonc:.ar- by 1.Dclk..s..(69)

6829 19, 6831 2, 13
palmed (1) 6737 6
palms [1) 6664 21
poll (3]663710, 6641 25,
665210
pallack (2] 6752 20, 6753 7
pollution [6]6641 20,
6800 25,681624,68176,18,
20
popular (4) 6710 16, 17, 20,
67534
porterhouse (1]672021
portion [7] 67133, 11, 19,
6728 9, 6729 4, 6826 21, 22
posed (1]665713
position (8] 663B 1, 10, 14,
6642 21, 6643 22, 664B 8
positive (3) 6653 2,674115,
681117
positively (1] 6723 6
pOSSibility (6) 6686 18,
669925, 6800 6, 6808 2,
6828 3, 6829 11
post (1) 6654 10
postulate (1) 6746 18
posture (1) 6733 10
potential (2) 665710,
678620
potentially (1]665614
poultry (2) 6642 6, 9
pound (10) 666124,6667 6,
673212,6754 3, 67614,
6764 24, 6765 2, 6771 10
practice (2) 671620,674814
practices (2] 6743 4
practitioners (1) 671625
precautions (1) 6640 3
precipitously (2) 6802 7,
68197
pracislon (1]6829 7
predicated (3) 6762 24,
6774 23, 67763
predict (5] 671710,673713,
14, 6767 7, 6813 1
predicted (1]681110
predicting (1]6721 8
prediction (2]6764 14,
671416
predictions (1] 6774 18
predictors (1) 682511
prefer (5] 6785 16, 18,
6786 3, 12, 13
preference (3) 6659 9,
6785 20, 6829 4
preferred (5] 671916,
6722 8, 6785 23, 6789 5, 16
premature (1] 6825 7
premise (1]6771 12
premised (1) 68275
premium [4] 6665 23, 6668 9,
67229
preparation (2) 6662 5,
666323
prepare (1]6662 4
prepared (6] 6649 13, 6651 7,
6662 9, 67166, 6811 21,
683912
preponderance [1) 6829 5
preseason (1]6790 25
presence (1]6654 5
present (12]6655 S, 10 12,

6688 17, 66956, 14, 669716, photo (1) 6661 15
669814, 16,22,25,6699 15, phrase (5) 671322,67141,
16, 17, 6700 16,22, 670111, 15, 6786 11, 6804 3
12,13,14,67122,8,15, physical (2]6822 8,682612
67133, 13, 15, 67143, phySically (1] 6692 20
6724 10, 16, 67364, 14, pick [5]6664 21, 670713,
673710,25,6738 23, 672712,673213,6832.24
6748 11, picked [2]670712, 16
6752 18, 19, 21, 6753 24, picture [8] 6661 9, 6662 20,
6756 17, 18,6757 5,13, 24,666323,6664 4,671025,
6758 15, 18,21,22,675912, 67113,676912
22,67784,5,8,6782 3, pieces [1]6763 23
6790 4, 6,12,6791 19,23, Pike [2) 6804 17, 6810 19
67925,9,13,16,20,24, pile [2) 67083,7
6793 8, 11,24, 6794 3, 6, 13, piling (1] 6735 1
16,24,6795 3, 5, 9,10,18, pin (1]678116
21,25,6796 6, 8, 11, 14, 19, Pink (2) 6734 9, 6769 22
67973, pink (18) 6732.25, 674815,
6, 9, 12, 6799 11, 6813 17, 6749 1, 8, 6767 13, 6769 24,
68166,682917 67718,6782.12, 15, 23,
percentage (7] 6688 19, 20, 6783 2, 7, 15, 6785 17,
669722, 670121, 675312, 6805 23
21, 679524 Pinks (1) 6782.18
perception (4) 6644 6, pinks (3) 6777 12, 6B06 1,
6760 12, 680322, 6804 4 6812 3
perfectly (1]6640 13 Place (1) 6804 17
perfonned (2]6660 15, place (12]6644 24,666314,
6808 10 6722.23, 6731 19, 6733 10,
Period (1] 6648 24 6734 4, 6, 6739 22, 6740 2,
panod (21) 664219, 670318, 25,6754 23,6757 4
6704 5,10,23, 24, 25,67051, places (1]666712
2,6,9, 11, 13, 22, 6706 11, Pl8lntlff (1]6806 11
671024,67286,674515, Plaintiffs (9]6653 15,
677618,678616 670721,6736 23, 6806 6,13,
penodlcally (1] 6803 14 6820 22, 6B22 12, 24, 6823 8
penneated (1]675222 plalntlffa (67) 6694 6,67281,
pennlSSlon (2) 667517, 674615,18,6762.20,
673515 676619,677418,67155,9,
pennIt (4]68284, 15,21, 68125, 682111, 6B22 5, 10,
6831 5 19, 68232,4, 12, 13,20,21,
pennlts (9]682711, 18, 22,68242,4,6, 13, 15, 18,
68282, 7, 8, 11, 17, 683021, 22, 25, 6825 1, 5, 10, 12,25,
6831 1 68268, 10, 13, 15, 18, 19, 20,
permitted (4] 6824 5, 6826 4, 24,
68276,24 68271,5,7,9,16,17,20,23,
Pemer (8]6754 13, 680125, 6828 2, 4, 7, 8,10,13,15,16,
68021,4,5,6,68087 68291,24,683114,18,19,
person (30) 6679 25, 6684 20, 24, 6B32 3, 9, 11
6685 8, 10, 13, 15, 20, 6693 1, plan (5) 6644 24, 6646 10,
66953,5,9,6696 1, 9, 664718, 66758,667611
66976,8,16,22,669812, planning (2) 67294,681918
6699 13, 6700 14, 670110, plans [1]6642 17
11,20,6712 19, 6718 7, plant (1) 6696 12
68039,683025,683120,24 plants (1) 6696 5
personal (2] 6696 25, play (1] 67898
672822 played (1]6740 15
personally (5]6644 18, Please (3]6663 7, 672514,
6728 10, 17, 680715 682114
persons (4]667611, please (10]663515,665810,
668319,682710,18 12,66902,15,6706 2,24,
perspectIVe [2]6754 4, 672511,15,681624
6762.5 plenty (1]6821 19
Petroleum (4]6688 4, 6, 18, plus (1]6798 17
68035 PMI (1]672324
petroleum (1) 6803 1 PM11952 (1) 6723 25
ph (3] 6662 7, 6777 1, 6803 4 palm (22] 66376, 22,
Ph D (6) 66594, 6, 20, 24, 6639 17, 6642.10, 13,
67266,8 664316,664519,22, 66461,
Phase (4] 6658 19, 682025, 664724, 6649 2, 6692.9,
682113, 6B32 3 67126,6739 5,679119,
phone (3] 6691 24, 25, 66923 6818 1, 22, 6820 18, 6821 2,

(t' .... J;

otd tt'..:f~""

!.j~ ~ •, ~

FEDERAL TRIAL TRANSCRIPT 7-8-94
6786 24,678716,6788 5,
680112
papers (1]6777 25
paragraph (3] 6651 20,
67153, 6801 1
paragraphs [1]6733 9
parallel (1] 6779 9
parasitic (1]679910
Pans [1] 6660 9
Parker [4]663818,664912,
66515,7
part (29]663814,66521, 14,
6654 11, 6659 24, 6670 4,
66733,8,667719,667915,
66814,5,14,6683 20,
6689 22, 6698 5, 6708 5,
6709 16, 6718 9, 6723 9,
6728 14, 67368, 6755 1,
6790 9, 11,68133, 681517,
6825 22, 6B32 22
partial (2] 6680 3, 6706 11
partially (2]667714, 6681 13
participants (1] 6740 20
parltclpate (2) 6753 7
participated (1]6660 12
parties (2] 6656 23, 25
partly [2] 6670 9, 6783 25
parts (5] 6731 24, 6790 3,
6794 1, 6, 6817 11
party (1]683117
passed (1]67684
passing (1]6646 5
path [5] 6646 5, 7, 8, 6649 6
pattern [1]6754 18
patterns [5] 672413,15,
681611,22, 68182
pay [6] 6657 18, 6672 9,
6681 16, 6741 8, 67564,
68115
paycheck [1]6806 23
paying (2) 6688 13, 671613
peaks [1]67441
peanuts [1]6665 1
Peggy (2) 66517,9
pen [1] 6661 8
People (2] 66563, 5
people (73]663710, 13, 15,
18, 19,6644 25,664722,
6649 4, 25, 6650 2, 9, 14, 15,
17, 18, 6651 17, 6655 18,
66577,666119,6662.12,
6663 2, 6665 12, 18, 6668 16,
6667 8, 6674 20, 6676 6, 7,
6678 20, 6681 6, 9, 10,
6683 5, 8, 6684 15,
6689 7,17,6692 5,669416,
6700 18, 671410, 12,
671717,671823,6720 9,
6721 18,6732 17, 19,
674115,674221,674315,
6744 8, 6753 21, 6768 8, 20,
679319,679418,679715,
6801 20, 6804 5, 6809 24,
681322,68165,9,22,24,25,
68177,20,68181,
7,6831 1
pepper (1] 6664 4
perceived (3] 665220,
6720 10, 68159
percem (102]6665 7,
6677 11, 6683 18, 22,

I I
IJ

I I
I

From papers to presence



VOLUME 37 COllOQ,dlIlC8t>y l.Dok-5M(7O)

6656 19, 24, 25, 6657 3,
668725, 67076 6720 14,
674513,67957
presentatIOn [2] 6727 1,
682024
presentations [2] 6660 6,
672625
presented [3] 6673 11,
6703 19, 6704 11
presenting [1]6664 19
presents [1]668710
press [47] 6638 9, 13,
6643 12, 6646 21, 6648 17,
19, 665112, 13, 16, 17,
6652 25, 6653 4, 6, 6654 14,
17,20,24,66725,670810,
13, 67096,25, 67108, 11, 16,
17, 20, 6711 6, 7, 9, 6724 25,
6725 3, 5, 672723, 6735 3,
13, 6741 19, 6742.2,
6,9. 13. 17,6755 8, 6766 18,
6784 24, 6791 1
pressure [13]6644 14,
6694 10, 672921,25,6730 4,
6731 5, 6736 7, 6738 9,
6757 14, 6762 11 12, 6765 15
Pretty [2]6m 12,680315
pretty [3]6648 14, 6654 22,
675622
prevalent [1] 6720 3
previous [4J 66S3 23,
6671 24,668411,6772 21
previously [7] 6638 18,
6641 3,25,6649 11, 6651 4,
67272, 6755 2
Price [4J 667318, 20,6740 4,
880816
pnce [260J 66375, 6641 8,
10, 6659 15, 6660 17, 6665 4,
66679,666810,11,666920,
6671 17 6672 1, 7, 18,
6673 10, 13, 17, 66746,9,
6675 4, 6, 6678 8, 6680 21,
25, 6682 12, 18, 6684 13, 17,
18, 22, 23, 25, 6685 3, 5,
66865, 19,24,
6690 6, 22, 23, 6691 1, 3, 4, 9.
12, 14, 15, 16,6694 3,6696 2.
13, 18, 6697 3 6700 9,
6701 4, 6709 22, 23, 6710 1,
6,7,671812,13,671918,19,
20, 21, 6720 22, 23, 24,
6721 1,8, 10, 14,6728 15,
6730 9,6732 10. 14.22,
6734 8. 25, 6736 7, 10,
673715.
17,19,673818,19,23,24,
6739 12, 17, 6740 9,6741 7,
21,6742 11, 19,22,6744 15,
17,19,6746 19,22,6748 24,
67492,11.13,675016,20,
21, 22. 6751 2. 10. 24. 25,
6752 5, 6, 7,8, 15, 17. 18, 19,
20,6753 2. 12, 15, 16. 17. 19.
23, 6754 1, 2, 7.
8.18,25,6755 18,22,67561.
2,4,6,18,675114,675811.
15, 19,676011. 12, 17,
676120.24,67621.6,11,12,
24,6763 7,676410,19,21,
676510,17,6766 20, 22,

FEDERAL TRIAL TRANSCRIPT 7-8-94
6767712,15,21676811 68117
6769 11. 17 6771 8 13, 14, pnstlne [1J 6803 18
20,24 67722,10,14 private [2J 66495,672618
677313,16,17, 18, 19,20 pnze [1J 672612
67744,5,8,16,18,23,25, proactive [2J 6638 14, 6653 1
67753,7,12,13,15, 16, probable [1J 6644 21
6776 3, 8, 12, 16, 18, 6777 6, problem [8] 6644 7, 18,
10,11,12,15,67781,4,17, 6645 3,6745 20,6760 25,
18, 21. 23, 25, 6779 25, 6770 24, 6779 3, 6800 2
67805, 6798 7, 680223, problems [5J 6645 14,
6805 18,680715,680913, 665710,6690 8,680323,
18,68104,68122,11, 682515
68155, procedure [3J 6659 10,
68169,681812,68192, 667819,672521
6822 6. 7, 8, 19,6823 7, 13, procedures (2) 6689 13,
21, 23, 6824 2, 6827 18, 6760 22
682816,6829 4,9,14,15, Proceedings (1J 6833 4
6831 8 process [9J 663712, 664518,
priced (7] 6664 17, 6665 6, 6649 23, 6658 21, 6667 20,
17,666811,673114, 670710,67089,6729 5,
673812,678515 67551
Prices [3] 67378, 22, 6762 9 processing [4] 6639 5,
prices [105] 6660 14, 66705, 6667 20, 6698 4, 12
6671 7,6872.4,14,6709 8, processor (5) 669116, 18,
20,21,67214,5,6,672418, 673713,673912,675316
672718,25,672919,20,21, processors [18J 6643 23,
25,67304,7,18,20,67313, 66495,665510,12,685619,
4,5,18,21,6732 10, 6733 2, 66574,14,66714,6873 4,6,
6734 5,7,6735 21,22, 12,6692.8,6894 3,672825,
6738 11, 67372, 3, 8, 9, 15, 6742 17, 6803 17, 6812 19
67383, produce [1J 671819
10,14,6739 3, 6740 8, produced [8] 663916,
6741 1, 6742 7, 6743 7, 666B 24, 6873 13, 6692 18,
6746 25, 6749 2, 4, 5, 7. 21, 23, 67082, 6768 8, 6812 10
6750 1, 14, 6751 2, 6752 24, producer [1J 6730 6
6753 3, 9,10,13,14,6755 4, producers [4J 6873 3, 6, 8,
6756 10, 6760 8, 6761 3, 6. 6738 3
23, 6765 11, 6766 12, 13, producing [5J 6692 22,
6768 4, 5. 6, 6772 15, 67733, 6718 11, 6739 3, 676716,
8, 6777 7, 67804. 67B4 6, 67704
6785 3, Product [1J 6677 3
7,6803 21, 23,680515, product [56] 6639 8, 21,
68115,681316,68143, 66538,665719,23,66581,
681823,68193,5,682212, 666110, 6663 17,20,6684 1,
15,18,21,68235,10,19, 666517,19,666614,15,21,
6830 24 66671,16,20,66688, 9,12,
pricing [5J 66718, 671817, 13,16,17,6670 17, 20,
67273,5,67285 66711,687325,667416,
pride [1] 6802 2 6677 7,6698 5,10,6720 1, 3,
primarily (6] 6702.16, 8, 15, 6722.10,
672824, 6748 4, 16, 20, 6732 2, 9, 15,20,6734 12,
677422 6736 9,12,20,674315,
Primary (1J 6720 1 6754 15. 6762 7, 9,6771 13,
primary (7] 6638 3, 66492, 6786 14. 6808 24, 6811 6, 7,
6650 4,6677 6,7,674718, 68146,20
8748 18 production [13J 669721,
Prince [29J 664111, 6673 7, 8738 8,67598,21,6768 2,
9,66751,669425,66986, 8768 10,18, 19,6769 20,
15,670818,18, 23, 8709 15, 67705,6,67874,681318
18, 6710 18, 24, 6741 9, prodUcts (18) 6863 12,
67425, 67476, 6748 16, 6708 19, 6713 18, 67276,
876319,677314,67745,8, 67286,19,67291,673614,
6775 15, 8776 6, 6779 9, 6738 6, 6757 9, 6761 24,
680523, 25, 68129, 6824 7 6762.9, 6768 12, 6792.21, 25,
principal [1J 672525 680724
pnnt (1J 68532 profeulon (2J 6695 2,
prior (17] 6651 13, 6655 8, 671821
68718,6688 9,669312, Pror.sslonal (1J 6839 6
671512, 67288,6735 24, professional (5) 6660 7,
673723, 6739 4, 6755 18, 6671 25, 6715 8, 9, 672625
67562, 15,6758 1, em 8, professionally (1] 6807 15

professor [1J 672523
profrts [2J 6827 10 22
profound [2J 6722 1
prognosticators [1J 68135
program [3J 6640 6, 17,
684215
programs [5J 6638 25,
6639 2, 21, 6640 7, 6645 8
progress [1J 665521
progressIVely [1J 677114
prohibited [1J 6808 19
project [1J 6677 14
projected [3J 6870 7,
6671 20, 6674 25
projects (1J 6726 17
promise [2] 6635 12, 6693 21
promised [2] 6693 19, 20
promote [2] 6639 12, 675920
promotion (1J 6874 3
promotional [2J 6638 5,
664215
prompted [3J 6682 3, 5, 6
pronounce [2J 6638 21,
667220
proof [8J 6822 13, 6829 17,
20, 6830 9, 10, 12, 19,
683116
proper [2] 6795 4, 6829'18
properly [4] 6639 8, 6792 19,
6793 13, 6798 11
property [1]672315
proportionate [1] 6779 11
propose [3J 6635 19,
672520, 6780 16
proposition [3J 679718,
6799 13, 6831 25
prosperity [2]8863 4, 10
protect [1J 66383
prove [1]6822 11
provide [9]665315,679211,
6B22 24, 6823 17, 19,
6824 11, 68279, 682823,
6829 7
provided [3] 663720,
6639 21, 682620
proVides [1]6827 13
providing [2] 6648 16, 6853 7
Public [2J 6839 7, 21
public (7] 664115,6644 7,
6648 22, 66495, 6651 14,
6669 7,67179
publication (1J 6672 25
publications [4] 6850 10,
6670 3, 6703 5, 6728 4
publicity (5) 6646 3, 10,
66476,17,680410
publicize [1]6654 14
publicly [2J 673512, 6741 22
publish [3J 6650 21,672316,
18
published (5) 6660 4,
6717 19, 6726 16, 6768 14,
680414
puget [1J 66988
purchase [15J 6662 4,
6666 16, 17, 6694 25,
669515,671322,67181,
6724 13, 15, 18, 17, 6730 23,
6740 22, 6814 6, 682723
purchased [6] 6671 23,
6695 6, 17, 6827 18, 6828 2,

presentation to purchased I I



-R-
radio [1J 6655 18
RainboW [1J 671912
rainbow [14J 669822,24,
6699 4, 9, 17, 6701 14,
671822,23,67195,6, 11,22,
67205
Raise [1J 665810
raise [1J 6725 11
raised [1J 6656 16
rBlS8S [2J 6753 23, 6756 18
ran [2J 664923, 6733 2
random [1] 6717 13
range [1J 666819
rank [1J 67011
ranked [1 J6668 6
ranks [1J 668313
rapid [4J 6730 22, 6760 6,
6809 18, 6814 1
rapidly [4J 6730 14, 17,
6738 20, 6740 6 '
rate (7] 6680 24, 25, 6691 14,
67271,6730 1, 675612, 13
rated [3] 6684 13,21,668515
rates [3J 67302, 4, 6778 7
ratings [1J 6682.23
rational [1J 6817 18
rationally [1J 6645 21
Rawls [1J 67111
re [1J 6635 10
reach (5) 6640 15, 6720 19,
67254, 6734 17, 6759 11
react [3J 6740 11, 679916,
68012
reacting [1 J6743 11
reaction [2J 6754 15, 6771 24
reactive [2J 663B 14, 664B 8
read [38J 6636 16, 6669 24,
6672 21, 6680 18, 6710 16,
23, 671115, 16, 18, 6712.16,
20, 6713 9, 10, 23, 6714 2, 5,
24, 6715 2, 3, 23, 24, 6780 15,
17, 678721, 68033, 5, 10, 14,
24, 6804 8, 6810 9, 13,
881223, 6815 17, 8816 16,
881917,
20,682114
readily [1J 6664 7
Nading [12J 67149,14,
6724 13, 6729 12, 6746 21,
6803 24, 25, 6804 3, 7, 8,
681519
reacty.to-eat [1] 6663 25
real [3J 6742 7,682911,12
realistically [1J 8811 4
reality [1J 6645 23
realize [1J 6804 5
realized [4] 67373, 6763 8,
6780 10, 6815 18
reason [11J 668114, 669211,
12, 6712.18, 6718 12, 6736 8,
676616, 6n613, 14,
6795.23, 6806 24
reasonable [20] 6760 13,

quoted [1J 6712 17 679122, 6799 12, 6804 1, RECROSS (2) 6806 17,
quoting [10]6694 4,67153, 6822 24,68236, 11, 17, 19, 6834 24
679219,679313,6794 5, 8, 68249,11,682519,682621, Red (2) 682620,23
679512,6796 3,679717, 68274,9,13,682812, 24, red [4] 6664 4,678516,18,
6810 9 6829 7, 6831 20 67878

reasonably [3] 673416, redder [9] 678518, 67869,
6755 4, 6n46 6789 18, 25, 6814 10, 12, 13
reasoned [1] 6739 15 20
reasons (7] 6640 24, 6712 17, REDIRECT [2] 6716 17,
6736 11, 6760 6, 6789 7, 6B34 15
6790 21, 6791 14 Redlr8ct [1] 6716 16
reassurance [1J 67933 reduce [2J 6792.21, 25
rebuttal [1] 682022 reduced [6J 6682 12, 18,
recall [17] 663713, 6656 18, 6724 17, 6733 1, 6823 5, 10
66574, 6692.2, 6700 7, reducing [1J 664725
6705 22, 6708"22, 6709 25, reduction [1J 6708 23
6782 19, 23, 6803 24, 25, refer [4J 6669 23, 6672.19,
6804 3, 6, 8, 9, 10 6732 16, 17
receive [1J 6673 10 reference [9] 6654 21,
received [60J 6635 25, 6658 21,66813,15,6690 22,
663614,6642.11,6650 6, 17, 6709 7,67109,673122,
6666 7,66681,4,6669 5, 6749 6
6679 9, 6684 3, 6686 13, references [4J 6659 7,
66941,67266,8,6730 7, 8, 6672 12, 668616, 670723
67451,10,674725,6750 12, referred [2J 6645 5,676316
6752 14, 6758 9, 6759 6, Refemng [2J 666B 13,
6762 18, 6765 7, 6769 5, 6786 24
6772 23,67741,677525, refemng (15) 66713, 66913,
6781 4,6806 14,6819 15, 670720, 6708 1, 4, 7,
6820 17, 6827 21, 6837 1, 2, 6710 20, 6711 2, 7, 6713 5, 8,
3,4,5,6,7,8,9,10,11,12, 6732.4,6735 14, 6786 22,
13, 14, 15, 16, 17, 18, 19,20, 6799 4
21, 22, 23, 24, 6838 7 refers (5) 6641 24, 6724 2,
Recent [1J 66476 673219,68017,8
Ncent (5) 6642.24, 6665 11, Nflect [2J 666613, 6694 3
66708,6732.9,877214 reflected [1J 67235
recently [2J 6799 8,88171 reflecting [1J 6649 22
Recess [3J 67024,676115, reflects [2] 6729 21,673416
6833 3 refrigerator [1] 6736 5
NCUS [4] 67021,2, 676112, refusing [1J 88115
13 Regard [1] 8B3O 8
recessed [1] 6833 4 regard [eeJ 6643 25,6656 2,
recognition [1J 6798 25 665824, 68BB 25,668910,
recognize [1] 6641 9 13, 14,21, 669122, 6692 7,
recognized (5) 671625, 22, 6695 19, 6700 24, 6701 1,
672814,6763 6,6799 1 670322, 67071, 6709 19,
recollection [2] 6709 1, 671018,67116,672918,
6782 22 8735 6, 6740 23, 6744 7,
recommended [2] 6650 25, 6746 3,6748 11, 676524,
6851 2 6784 4, 6, 6785 7, 18,
record [59] 663724, 6858 12, 6786 8, 6788 23, 6790 2, 16,
6671 6, 22, 6679 12, 6682.16, 6793 18,6805 9, 22,25,
6725 14, 6730 9, 15, 17, 68168, 12,6818 10,6829 14,
6733 3, 6735 23, 6738 11, 17, 19,21,22,23,25,6830 2,
6742 23, 6755 23, 6756 23, 3, 8, 11, 13, 19, 21, 22, 23,
24,67571,2, 3, 4, 5, 6, 9,10, 68311,4,5,8,10,15,20,22,
11, 12, 6762 6, 676520,21, 24
22, 25,67661,5,6,676718, regarded [1] 6722.6
21, 6769 21, regarding (7] 6854 5, 21,
23,24,67704,7,9, 10, 6856 13, 68B9 16, 6704 19,
677919,6780 15, 18, 6734 24,6735 4
6819 17,6821 24,6828 12, regard.... [1] 677114
6829 20,683111,6832 2,17 regards [1] 6790 16
recorded [2] 6693 24, reglonlll [1] 6785 20
6756 25 regions [1] 6772.3
recording [1J 66935 Registered [1J 8B39 6
records [3]66576,6769 21, regular [3] 671018,24,
67718 6730 16
recover [3] 6735 9,882615, regularly [1] 680315
882712 regulatory [1] 6639 3
recovery [1] 682722 Nlmbursed [1] 6681 21
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68311
purchasers [2]682217,
682721
purchases [10] 664725,
665123, 67136, 67184,
67247,6792.17,6795 21,
6796 1, 20, 6797 16
pure (2) 665720, 25
purely [1]6819 18
punty [1]6810 3
purpose (4) 6642 12, 66504,
665111,666119
purposes [4]666116,
6677 24, 6748 4, 681323
pursuant [1]6822.3
push [1]6766 7
PX1758 [2]672321,68162

qualification [3] 6679 21,
6721 24, 6725 21
qualifications [3] 665821,
6660 23, 67278
qualified [1] 67272
qualify (1) 6676 15
Quality [1] 6639 2
quality [22] 66376, 6638 24,
25,66391,2, 10, 13, 14,
6641 20, 6644 9, 6649 17,
6696 5, 13, 6800 2, 6803 23,
6805 20, 21, 22, 25, 6806 3,
68103, 68159
quantify [2] 6798.5, 10
quantities [4] 6760 11,
67806,..68111,2
quantity [3] 6766 4, 6767 16,
680519
quarter [12] 673517, 6736 3,
15, 67379, 10, 6739 17,
6749 12, 6758 12, 16, 17,
6n023
que [1] 675621
question [41J 6646 18,
664913,66515,665218,
666520,6672 10,11,66748,
667914,6680 20,6684 7,16,
66867,6690 2,66911,2, 7,
17,21,670324,670419,
6706 21, 24, 67154, 6721 15,
6727 12, 6734 22, 23, 6741 6,
67767,6782.21,
6783 6, 6784 13, 6790 24,
6801 15,16,68179,681813,
22,24,6831 18
questionnaire [1] 6816 14
questions [24] 6638 20,
665915,66787,11, 66BO 10,
12,18,668211,66875,
6706 23,671619,21,23,
67257, 673112, 6746 11,
6781 7, 6816 15, 18,21,
6817 17, 68183, 6819 10
quick [2J 675314,6762.3
quickly [4] 6650 3, 6765 9,
13,67816
quotation [3J 6794 23,
67951,4
quote [8] 66371,664115,
6644 5, 66475, 21, 6712 17,
6804 1, 681320
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sac [2]6661 9, 12
sac-roe [11]66614, 18,
6666 11, 6668 22, 23, 24,
6722 6,677319,677513, 18,
67768
sacred [1J 663725
safe [14]6657 20, 8713 15,
18,67144,6792.6, 11,
6793 5, 6794 25, 6795 11,
6796 15, 6797 10, 6800 3,
681716,22
safety [8] 6792.21, 25,
679914,15,68011,68103
sake [1] 6645 2
salary [1]6681 18
Sale [1] 6733 4
sale [8]671910,676714,
6808 19, 6810 25, 6830 22,
23, 25, 6831 8
Sales [3] 6732 25, 6802 8,
680818
sales [14] 6664 10, 6666 3,
6667 1" 6669 13, 6708 18,

68075 6764 3, 68074, 6830 16 RIVer [8J 6709 15 19 20,23
representing [1]6682 17 resume [1]6773 1 24,67102,4
represents [2]6663 9, retail (7] 6839 7,667521, Rob [1J 677012
6743 23 6734 " 67541, 7,6788 24,25 RobISOn [1]6832 6
reprocessors [1]672825 retailer [1]6754 3 rockfish (1) 675218
reputable [1]6830 6 retailers [6J 664220, roe (93) 666117, 20, 6662 3,
request (2) 67372,6780 3 6643 11 6702 24,67241', 4,6,14 25,66639,10,1',
requested [1]683910 18,679525 15,16,17,19,20,21,6664 5,
reqUired [1]6644 23 reticence [1]6813 3 10, 12, 15, 18, 66655, 13, 16,
requirement [1]667523 retired [1]6780 17 22,24,25,6666 3,9,17,19,
requirements [3]6823 16, returns [1]682511 20,25, 6B67 5, 12, 18, 19,
682420,68252 revealed (1) 66576 66684,11,21,6669 B, 14,16,
Research [3]665924, review [38]6644 2,3, 18,19,20,66707,13,
6660 2,667717 6660 15, 6669 7, 6672 5, ", 16,17,21,6671 1,5,19,22,
research [13] 6637 12. 6674 14, 6676 1" 66BO ", 23, 6672 2, a, 9, 1a, 6673 21 ,
685114, 6652 1" 6660 3, 12, 6686 15, 21, 23, 6690 24, 24,66747, 10, 11, 13,66754,
667525, 672614, 673721, 67032, 6704 " 18,23, 6,6708 3, 6, 17, 19,24,25,
678619,678813,68072, 6705 " 12. 18,670612. 6722 5, 6727 6,17, 1a, 22,
68113,682115 67116,6712.11,67132. 6728 6, 24, 6729 1, 6773 9,
researcher [1]672613 671515,672722, 23, 6728 1, 12,14,20,67769
resistance [1]68145 674224,6765 9,677614,17, role [3]6638 23,6643 25,
resource [4]66595,672523, 678a 10,680314,6821 19 6654 10
67265,6 reviewed (32) 6643 3,8,20, roiling [1]6646 6
resources [1]682611 6644 1, 6650 1, 66704, Roman [1]67242
respect [5]6822 3,682616, 667215,667813,6686 20, roof (2) 676B 11,12
17,6832 9,13 670316, 1B, 19,23, 25, room [10]665517, 66BO 3,
respected [1]663711 67044,7,24,6705 2. 10, 1" 669123,25,669621,
respecting (1) 6832.14 17,23,24,670610,67076, 670515,6722 17,22
respective (1) 66511 67113,67132. 67175, Roper [1]6717 B
respectively (1) 6643 3 67255,67284,11,6799 7 rough (2) 6679 24,67038
respects [1]6832 12 reviewing (1) 67089 Roughly [1] 6643 13
respond [3]6644 24,6645 3, revised (1) 6733.7 roughly [3]6683 22, 6758 16,
6683 6 ..-wrIte (1) 6700 3 676614
responded [2]66838,68168 Rhode [5] 66596,66769, round [3]6664 8,13, 16
Rasponc:lent [1]67018 672518,24,672612 row [2]677011,67763
respondent [9]6682 22, rich [1]6720 9 RPR [1]683921
6685 21,6694 21,22,6696 8, rid (2) 675323, 6760 20 Rule [1]6822 3
6699 24, 6722 12, 6817 19, Right (27) 67472.8,6748 25, rule [1]6648 3
68184 6750 25,675311,6758 22, ruling [1]68081
respondents (6) 6679 23, 25, 6761 5, 6765 15, 6768 10, rumor [1]6754 14
668314,66916,66936,24, 677211,677812,6785 2, run (9) 664920,2',6856",
672117 6789 19,67912. 679215, 675520,21,679818,6799 8,
responding [1]6646 23 679515,679618,67972. 68219
response [8]66471, 6804 12. 6809 7,16,23, rush (2) 676518,6769 9
6652 18, 66536, 6682 13, 6811 20, 6812.13, 6815 7, 15 rushing [1] 6781 6
6743 4,6806 19, 6818 15, 18 right (72) 6646 2. 18, 19,
responses [4]668313, 19, 6858 10,668717,669124,
6684 6,67244 669210,669513,6696 24,
responsibility (4) 6639 4, 66975, 6700 13, 6701 7,
88267,683121,25 670313,6706 9,67074,25,
ruponslble [4] 6638 24, 6709 17, 19, 67103, 13,
68241" 6826 3 67125,6, 67139,6714 18,
responsibly [1]6655 3 6715 13,22, 67169, 11, 13,
rest (8) 6699 1, 6704 7 10, 6722 23,672511,673119,
6788 9,6820 21,682314 6735 20,6740 21,6748 10,
restaurant [5] 664220, 675111,675616, 67fil24,
664311,668113,14,672013 6758 5, fin2 6, fin5 2, 6, 20,
restaurants [1]681716 6782 a, 11, 14, 19,678418,
restraining [1]6670 19 6785 10, 67B6 16, 17,67875,
restricted [1]667112 6, 67B9 17, 6790 19,22,
result [12]6652.25,667010, 6793 23,679412,6796 7,10,
13, 6696 14, 6759 18, 22, 6798 3, 24, 6B02 24,
6766 13, 6769 25, 6776 9, 6B04 21, 6B05 3, 6B09 1, 10,
6802 6, 6822 8, 6826 10, 681221,
682721 681520,21, 6B29 25
resulted [3] 6653 2. 6757 20, right-hand (2) 6644 4,
6811 7 6702 22
....ultlng (2) 6732 9, 6823 25 rIM (3) 6635 3, 6702.6,
results (13) 6651 14, 20, 6800 21
668125, 6684 9, 671121,23, rising [2]6734 25, 6753 9
25,671318,67248,6763 4, risk [1]665713

rejection [1]6799 16
rejections [1J 6B01 2
relate [2J 6665 4, 6731 23
related [8J 667B 1B, 670320,
670B 4,671520 6745 4,
6778 1B, 6810 10
relates [2J 6826 22, 23
relating [3]6660 13, 16,
66871
relation [2] 670B 6,672610
relationship [20] 6643 20,
672024, 6721 10, 6726 15,
674921 6751 5, 7, 9, 13, 19,
6763 13, 14, 6764 9, 676724,
6772 2,67744,67877,9,
6798 5, 6824 24
relative [1]6652 19
relatIVely (7] 6697 23,
6705 12, 6738 5, 6760 8,
6790 5, 17, 6814 2
release [3]6651 3, 14, 16
releases [2J 6638 9, 6651 12
relevance [3] 6678 16,
680117, 6B02 14
relevant [2] 6729 15, 6825 16
reliable [2] 6653 " 6731 B
reluctance [2J 679123,
68131
rely [5]6655 7,682418,
6825 " 10,683111
remainder [1]6778 6
remained [2]675719, 67671
remember [4] 6724 25,
6754 22, 6783 10, 6812 1..5
remind [1]66971
reminds [1] 6832 5
removal [1]6667 19
repeat (2) 6665 19, 6690 2
repeated (1) 6659 12
Rephrase [1]6706 24
replete [1] 6710 12
Report [1]6731 7
report [33] 6641 4, 6648 10,
6654 25,670914,25,
671115, 16,671210,
671422, 6724 12. 14, 6732 4,
6741 25, 67425, 6757 15, 16,
6759 8, 6760 3, 23, 6784 20,
25,6785 " 67915,6,7,18,
18,680212,680317,68102.
68161,2
reported (12) 669320,
670810,67245,6733 7,
6735 12, 6741 22, 6742 "
6760 23, 6784 23, 6792.2,
68106, 6815 14
reportedly [1]673213
Reporter [2] 6839 2. 7
reporter [1]6739 25
reporters [2] 6638 21, 6648 8
reporting [2]66554,672415
reports (17) 6648 13, 14,
6649 13, 6653 5, 6659 22,
6677 20, 6710 24, 6734 20,
6742 17, 6743 2, 6746 15,
675717,6760 5,879719,
6810 16, 68158, 24
represent [3] 6682 24,
6716 5, 6739 9
representatives [1]6657 2
represented [3] 6683 19, 22,
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25,673213,676918,68014 Sanders (1) 6635 5 6nO 7, 6780 21,678120, 668124,67283,6767 23
68087, 13, 17, 68112. Santa (1) 66594 679923,6804 23, 24 shoWIng (3) 666115, 6664 9,
683024 sat (1) 66935 secondary (1)66671 6753 3
Salmon (8)6759 11, 6766 4, Satisfactory (1)6780 19 section (4)6652 16, 17, shows (18)666616, 66683,
6768 13, 16, 6779 3, 6789 11, save (2) 6782 20, 681223 6689 21, 6786 24 66B4 11, 14, 6736 24,
681215 saying (7) 663723,66552. sector (2)6649 5 6745 11, 6746 3,676622.
salmon (289)6641 8, 669316,6694 1,2,67054, secured (2)666523,666820 676719,67681, 6nO 22.
6654 15, 22. 66555,9, 6804 19 segment (1)666825 6n44, 6822.14, 68259,
6656 15, 6657 23,66597,8, scale (1)6682.23 seine (1)6662.7 68262. 682717,6828.1,8
9, 11,21,6660 3, 5, 6, 13, 16, scholars (1)680917 selected (5)6714 12, shnmp (3)6738.19, 23,
17,20,667510,11, 12. 13, scholarship (1)667525 671718,679915, 16,68012 676123
15,667619,25, 66n 8, 12, sCIence (1) 67982 selections (1) 671722 shrinking [1] 667415
6680 21,66813, 66B3 18,23, scientific (2)682420,68253 sell (6) 6669 14, 15,667023, sideline (1)6744 13
668619,25,66872. 66912. scientists (1)6820 19 25,6744 19, 68288 sides (1)6858.2
6695 1, 15,23, scope (1)6658 24 seller (1)67578 sign (1)6743 10
669824, 6699 11,25, 6700 3, score (1)6732 2 sellenl (1)6761 3 significance (2)6768 16,
6701 12,67081,4,5, scores (1)66835 seiling (3)6736 9,673720, 681425
671621,671723,25,67189, scrambling (2)670617,21 6n19 significant (11)6694 13,
67195,8,10,16,21,23, screen (6) 66615,6669 24, sella (1] 6687 9 671110,6712.12. 6739 2.
6720 2, 4, 10, 11, 14, 18,24, 6680 20,6729 3, 6750 3, semi (1] 6813.10 6764 4, 7, 678D 2. 6786"20,
25,6721 7,8,11, 19,22,25, 6758 5 sense (6] 6646 22, 6665 17, 678712, 6788.1, 679719
6722 9,14,672610,15,16, script (1)6821 25 66974,6704 9,676712, significantly (11] 667016,
67273,5,17,18,21,6728 5, Sea (2) 6672.24, 679910 681113 667318,20,67101,67377,
18,24, 6729 8, 19, 6730 5, sea (2)6641 19, 671922 sentence (4) 66976, 67055, 6738 4, 6739 4, 6763 15,
9, 19,21,23,6731 14,24, Seafare (5) 6786 24,678716, 6732.16,678721 6764 20,6767 3, 13
6732 3, 5, 7, 8,25,6733 5, 11, 6788 6, 11, 6806 6 sentences (1)6714 14 signs (2)6804 19, 6810 19
21,6734 9, 14,6736 16, 17, Seafood (18)6643 19, separate (1)6674 14 similarity (1] 67196
25,6738 8,18,25,673918, 6649 10, 6651 21,6669 25, september (1)6819 7 simple (1] 6790 1
6741 8,6743 25, 6744 11, 12, 6706 10, 670724,67148, sequence (1] 6734 13 single (7] 666618, 6712.19,
20,6745 4,18,21,24,6746 2, 67166,8,6768.15,6784 8, ...... (2)665915,6702.23 67152,6734 2, 674410,
674711, 19,6748 4, 9, 15, 19, 19, 6789 11, 6B03 12, 16, serious (1)6648 4 6768 20, 6830 22
20,67491,5,8,11,13,17, 6804 2,7,681217 serve (2)66651,674316 Sir (1)678111
675017,18, seafood (74] 663B 24,25, 5ervIce (1)6642 7 sir (6)6686 2. 672512. 14,
20,6753 5, 6754 19, 6755 15, 6641 6, 10,21, 6642 8, MrVing (1)6653 1 6780 20,6784 14, 68153
6756 3,6757 9,18,6758 20, 6650 22, 665123, 665221, MAlon (1] 6656 25 site (1) 6653 21
6759 1'9, 20, 21,23, 6760 5, 25, 6653 7, 9, 10, 66n 7, Htnetters (1] 682325 situ (1] 6832.1
11,18,19,6763 2, 676510, 6682.13, 18,671113, .... (5) 6652.9, 667920,22, sitting (4] 6679 25,6722.16,
11,25,6766 1,3, 13,6767 11, 6712 15, 67134, 7, 12, 14,22, 67082, 6780 5 24, 6740 7
12,15, 1B, 6768 8, 9,10,17, 67144,67247,20,67253, seven-page (1)682125 situation (11)664216,
19,6769 22, 24,67703,5,9, 672818,6738 21,6745 3, 15, Seventeenth (1) 68281 66718,24,6694 14, 66975,
6771 7,9, 15, 19,24,6772 9, 16,22, 6753 2, 678823, Seventh (1)6824 13 66984,6722.2, 672922.
10, 6n3 3, 4, 6791 24, 67926, 11, 6793 5, "Vent (1] 6670 18 6759 25, 6788 6, 6B04 6
677518,677618,67776,14, 9,11,25,6794 4,17,25, sheped (1)6646 8 situations (2] 671713,6730 3
15,22,23,67786,24,67794, 6795 2,6,10,11,21,6796 9, share (1] 681419 six (6] 66814, 5, 671312,
18,67801,678116,67826, 12,14,21,67977,9,13, sheet (3] 664310, 6n625, 675521,6790 12, 68166
12,15,6783 7, 20, 6784 10, 6799 16,6800 2,6801 2,4, 6799 25 Sixteenth (1] 682716
20,6785 8,11,12,14,15,17, 680317,18,680414,17, shHts (1)664915 Sixth (1] 68248
23,67B6 19,67874,8,10,12, 68164,7,681710,15,22, Shellkor (1)682325 size (4) 6862.8, 6708 24,
13, 678B 1,2,16,18,20,21, 68185,7,10,14 shelves (1)6664 8 6789 5,681415
6789 4,7,8,16,19,21, seafoods (1)6738 19 Shetland (2)6751 8, 10 sizes [1)6740 19
6790 2,8, 11, .... [1)67599 shift [2)67211, 6750 18 skeptical [1)6792.10
17,20,21,6802 23,6803 20, season (31)664111, 66559, Shipping [1)678125 skin [1)6862.7
6805 1,4,9, 15,68076, 19,20.22, 6656 4,6,6669 20, sho... [1)666111 sluh [1) 6673 4
680810,14,20,21,680918, 667117,21,672915, short·tenn [1)6638 6 sl/ce [1)67202
681025,6811 16,681214, 8730 16, 6735 10, 6755 13, shortage [4)667113, 6696 4, slight [2) 6745 18, 6765 15
68132,6, 11, 68145, 10, 13, 14, 17, 19,67568, 16, 12, 14 Slightly [1] 6758 17
25,68152,6,8,68168, 6757 20,675910, 12, 21, 23, shortcut [1)6710 9 slightly [2) 6785 5,6786 5
6822 23,6823 5, 7,6825 6, 24,6760 7, 20,676514, shorten [1)665820 slipped [1)66361
682B 22,6829 17, 18,6830 21 681012, 68142 shortened [2] 667024, slowly [1)6646 8
_It [1)6662 6 MaSOned [1)666124 66711 smolt [1) 682510
salted [2)666310, 16 MUOnlog [1) 6662 8 shorthand [2) 6723 1, snack [1)6664 15
salted [38) 666116, 17, 19, seasons [1) 6640 2 8B39 10 so-called [2J 671815, 6n33
6662 3, 4, 5, 9, 14,25,6663 9, seated [1)872514 shortness [1)683111 Society [1] 672621
17, 6664 18, 6665 1, 5, 13, 16, seattle [4)6643 4, 17, shot [2) 6740 13, 14 Sockeye [3) 6719 17,
22, 23, 25, 6666 9, 14, 20, 24, 665B 16, 6B04 16 show [19) 6664 3, 6668 3, 6769 20, 6785 13
66675,6669 13, 14, 16, 19, second (1) 682219 667516,6679 4, 11, 66B4 5, sockeye [99)6680 21,
667021,25,6672.7,9, second [21) 6652.15, 24, 6693 9, 11, 12, 6743 22, 6686 24,66912, 66956, 14,
6708 19,25, 6720 2, 6, 14 66785, 6, 66B9 1, 6699 24, 6752 9, 6754 16, 6764 4, 6696 13, 66986, 13, 6699 16,
samplings [1) 668913 6700 3,67106,671822, 6768 13, 6780 5,6782.20, 6700 16,22, 670112,
SANDERS [5) 6635 6, 15, 8730 11, 6736 21,675817, 681821,6822 13 6709 21, 24,67104,67197,
66361,4,12 676112,6765'22, 6766 4, Showing [4)666218, 9,12, 13, 16,20,24,6720 9,

From Salmon to sockeye
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18,67211,5,8,673114,21, special (5) 66476,6662 20, 6825 15, 18,24 6826 12, 67216 8,67686
67328,11,6734 18,20,22, 66741,66932,67219 6827 18 19,21,6828 2, 3,18, stayed (3) 675823,6772 3,
67356,67377 specialists (1]672119 21,25 683012,68312,13, 681823
10,14,6746 3, 4, fil47 10, specialIZe (2) 667712, 19,68329 steadily (1) 6783 22
6748 4, 19, fil50 16, fil55 1, 671719 spills (4) 6707 17, 6798 10, steady (1) 673922
4,24,25, fil56 1,5,6, filS7 1, specialIZed (1) 6726 14 12, 6830 17 Steak (1]671924
fil65 20, filfil12, 6768 9,11, specialty (1]6689 5 spoke (1]66371 steak (4]6720 21,22, 23
fil69 21, C771 8, C777 10, SpeCies [27] 6639 19, 66598, spokesperson (2) 6649 1, 7 step [4]67259, 6770 13,
fil82 3,9,6783 24, 25, 669515, 17, 670115,21, sponsors [1]6677 21 6772 8,6819 16
67841,4,6, C785 3,12 19, 671914,16,67203,25, spots [1]6645 8 steps (2]6648 10, 664916
23,25, fil86 3,13,14,67878, 67215,7, 11,673114, spnng [3]666"', 6755 20, STEWART [3]663615,
678818,6789 4, 7,16, 6732 24,67371,6738 2, 6760 16 665313,6750 7
6790 18, 68123,681510, 675023,67524,6,7,6764 1, spnngtlme [1]6760 15 stiff (1]6733 3
681822,23,68193,6, 6784 10,20,6785 19, 67872, steblllty (1) 6754 11 stock (2) 6740 3,6766 9
6823 5, 23, 6825 10, 11, 13, 6800 4 stabilized (2] 6762.8, 10 stocking (1) 6732.14
17,6826 1,3,9, 14, 16 specific (8) 6639 14, 6656 13, stable (3) 6720 15, 6739 22, stomach (1]6738 22
soft (5]663710, 6641 24, 25, 6682 6,6684 6, 6694 3, 676511 stop (2]671822, 6738 21
66526, 10 6791 9, 6804 8, 6815 12 stack (2) 6890 25, 671021 store (5) 6639 19, 6702 16,
softening [2]6732 6 Specifically (1]6660 14 staff (4]6643 1, 6649 17, 19, 19,21, 6720 21
softer (1]6663 19 specifically (8]6659 7, 6650 14 stores [4]6702.24, 6788.24,
sold (16) 6664 22, 6666 14, 6660 18, 20, 67275, 6741 8, stained (1]6802 16 25, 6817 16
15, 25, 668B 22, 6673 21, 25, 6785 12, 683113 stand [4] 6675 17, 6746 9, story (3) 6705 18, 19, 6799 9
6740 18, 6748 20, 6782 3, specifics (1) 679110 6773 " 6829 20 Strait (1) 6824 1
680223,6804 19, 68,1" specified (1) 67891 standard (3) 6760 22, strategies (3) 667011, 13
681716,682711,682811, 17 spectacular (1) 675622 6B29 15, 6831 9 strategy [5] 6657 22, 25,
solution (1) 6635 19 speculation (1) 68252 standing (2) 6855 17, 6B33 2 6735 4,7, 11
somebody (14) 6667 4, speculatJve (3) 682418, start (9) 6670 22, 673517, strengthening (2) 6673 4, 15
669512 669725,66987, 10, 68257,682818 674122, 675512, 676514, strengths (1) 6646 25
6699 20,6700 11,20,24,25, speed (1) 670710 68193,682112, 16,20 stressed (1) 6742.6
6702 12, 15, 6817 ", 6833 1 speeding (1) 6780 13 started (9) 6664 17, 6709 21, strike (1) 665717
someone (1) 6723 5 spell (2) 665813,672515 6730 13, 673B 9,67552, strang (11) 6730 2, 3, 67311,
someplace (4) 6680 2, spend (4) 6644 16, 66613, 675815,677821,6783 24, 6738 12, 67427,6746 5,
671422, 6745 25, 676717 677824, 6815 16 68196 675221, 6755 21,22,
somewhat (1) 6765 11, spent (2) 664B 7, 672823 starting (1) 674914 6762 12, 679723
somewhere (3) 666715, spill (190) 6639 24, 6641 8, starts (2) 6760 20, 6766 10 stranger (1) 6755 17
668219,668519 664215,24,6644 8, 66471, STATE (1) 68391 strongest (1) 6730 3
sophisticated (3) 66379, 665113, 22, 6652 19, State (8) 6660 4, 6726 17, strongly (2) 6644 19, 6645 13
6650 16, 6740 23 665320,23,6654 10, 15,21, 6788 7, 11,68128,68262, struck (1) 6734 10
Sorry (2) 6637 " 6740 1 66554, 14,6656 20,6657 8, 6830 14, 683116 structured (1) 6B05 24
sorry (4) 667319,669522, 66586,6660 18, 6B72 7, 13, state (9) 6643 25,6648 5, ItUdled (8] 66593, 671622,
67749,6784 17 17,66753,5,667622, 665812, 66691" 667912, 674615,6762 20,677617,
sort (10) 663711,665820, 6684 7, 13, 16, 18, 19,20,23, 672515,67319,677210, 6777 22,25
21,666215,669411,6743 9, 66853,15,17, 6794 1 studies (4) 675515, 678612,
6744 13, 678111, 6791 7, 6686 4,23, 6689 22,66918, stated (2) 667525,6796 8 680721,68313
6829 15 11, 13, 14, 19,6696 2 4, 11, statement (27] 6641 22, study [27] 6659 6, 66704,
sorts (1]667511 15, fil01 2,5, fil07 14,23, 6644 10, 15,668715, 670311,67171,672719,21,
Sound (32) 664111,6654 4, fil08 3, 6,11, fil10 9,12,14, 6702 20,670820,6709 4, 22,6728 24,6734 17, 6741 5,
66737,9, 6675 " 6694 25, 19,25, fil11 7,8, 10, 13, 6715 15, 6782 4, 6784 2, 9, 6773 1" 6777 6, 7,20,24,
66986,8, 15, 6708 16, 18, 23, 67123,9, 13, 14, 19, fil13 6, 678711, 14, 15, 17, 6788 3,4, 6778 16, 6779 6, 16,21,
6709 16, 671018,25, 6741 9, 21, fil18 15, fil246, 10, 17, 15,24, 679120,6794 21, 67915, 15, 68075, 19,
67426,67476,6748 16, 25, fil2718, fil28 7, C729 14, 6799 14, 6800 1,23,68137, 68081,681010,681424
6763 20, 6773 14, 67745, 8, fil35 f8, 24, 25, fil36 15, 6831 22 stuff (4) 6740 11, 6743 16,
677515,67766,677910, fil37 24,6739 4,16, fil41 5, statements (4) 663B 21, 6757 3,6782 2
680319,6805 23,68061, 6,13,21, fil42 5,10, fil43 4, 6646 22, 664B 6,678812 stupid (1) 6800 22
68129, 6824 7 7, fil44 6, 9, 10, fil45 19, Statu (24) 6641 7, 6650 21, style (1) 6812 1
sound (5) 6663 5, 6709 20, fil54 20, 24, 6756 23, 6659 3, 25, 6662 16, 67122, subject (20) 6646 20,
677821, 681719, 68184 C758 13, 19,24,6763 8, 13, 672020,67312, 673819, 665921, 6661 3, 6678 18,
sounds (2) 664814, 679412 19, fil6617,23, 25, filfil1, 8, 673712, 16,20,22,6743 20, 66917, ", 17,6692.6,14,
source (5) 66532,6658 4, 20,676913,677022, 6748 7, 20, 6749 8,6753 25, 670911,671520,21,67269,
6722 6,8,6789 10 C771 25, C772 4, C7738, 15, 675820,67706,678316, 67273,677623,680118,
sources (10) 66378, 66683, 677425,67769,15, C778 8, 6790 14, 679118, 6792 16 68029, 6B03 " 680711,22
6, 667111, 667422,667715, C779 12, states (2) 664721, 665120 submitted (1) 6788 9
67424, 6746 2, 6780 5, C785 1,5, 6787 3, fil89 4, statistic (1) 6674 13 subscribe (1) 6807 15
678921 6791 2,20,25,6792 14, 17, statistical (8) 672725, subsequent (2) 665618,
sourcing (1) 6738 9 6793 9,12,25,6794 3, 14,20, 674120, 6764 10, 679B 9, 13, 682723
Southeast (2) 67474, C795 19,23, C796 2, 6, 20, 15, 16, 6819 18 subsequently (2) 6678 4,
6763 22 6797 4, 680411,6810 3, statistics (4) 6683.17, 680917
southeast (1] 6698 1 6811 6, 14, 6816 10,23,25, 6734 19, 6743.25, 6757 7 substance (1) 671621
Southwest (1) 6658 15 68171,4,6,10,21,68187,8, statlm (3) 6642.16,6649 16, Substantl8l (1) 671014
spawn (1] 666112 15, 17,24,68199,6822 7,9, 6734 24 substantl8l (10) 6692 14,
speaking (2) 6648 1, 6680 13 11,22,682310,18,682425, stay [5] 66B8 5,67185, 68239,68248, 15,24,

soft to substantial
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68258,16,682810,19, surpnse (1)6657 5 talked (20)663713, 663B 9, 6769 4, 6806 15, 16, 6819 16,
68292 Survey (4)6689 6,6700 5, 21, 22, 6652.2, 6678 24, 6832 19, 6833 1
substitute (6) 6664 18, 20, 6702.12, 15 6692 18, 6703 4, 6705 16, thank [1] 677021
666512, 67197, 12,67206 survey (110)66379,664115, 671119,671823,6736 24, Thanks (1)681621
substrtuted (1)671920 24,6654 20,665910,14, 6742 20, 6750 4, 6751 1, ThanksgMng (1)666216
substrtutes (3)6719 14, 6675 14, 667624, 6678 1, 6, 6754 6, 12, 6779 3, 6781 20, theory (2) 6823 8, 6827 1
677819,23 7, 10, 14, 6679 13, 14, 15, 20, 680624 thesIS (9) 6659 6, 6675 8, 9
success (1)665220 21,668011,66813,20,25, Talking (1)6648 13 10, 19, 67174, 5, 67267, 9
suffered (2)6750 21,682814 6682 3, 6683 20, 6688 22, 23, talking (26)663610, 6640 16, they're [1] 6818 8
sufficient [2] 6823 17, 6832 4 6689 1, 5, 8, 9, ", 13, 19,22, 6664 24,667014,667116, thinking (2)667621,67319
suggest (2) 674923, 6755 7 6690 1, 3, 21, 22, 24, 6691 22, 667625, 6704 5, 6705 6, Third (1)68234
suggested (3)6678 7, 23,6692 19, S693 23, 6746 8, 12, 6748 3, 4, third (3)666721,676919,20

"J~ 6742 14, 68169 6694 15, 16, 19,20,22, 675313,6757 22, 675913, Thirteenth (1)682613,
~ suggesting (2) 6654 24, 6695 3, 8, 10, 12, 6696 8, 10, 6783 2, 3, 4, 679721, 6799 8, thorough (2) 6807 19, 21

66552 17,23,66978,10,20,25, 6801 16, 6806 7, 6814 7, thousands [1] 6740 19
suggestion [1] 665913 6698 7, 10, 16, 19,6699 3, 12, 68155, 11, 6818 14 threat (2) 6686 17, 6768.20
suggests (1)6772 16 20,23, 6700 4, 11, 6701 6, 19, bilks (1)6696 1 Th.... [3] 6682 21, 681a17,
Sulsan (5)670315, 6705 8, 6702 18, 6711 12, 6712 8, 25, tanker [1] 6648.20 19
21,670813 671317,671417,19,20, taxes [lJ 6753 22 three [2S) 6637 " 6642 18,
suit [3J 678114, 15, 17 67157,8,9, 19,20,67164, technically [lJ 6140 22 6649 9, 6661 24, 6662.22,

) L suits (1)678119 19,20,23,25,67174,8,9, technique (1)6721 16 6664 21,66676,667715,
sum (1)67662 13, 16, 17,6721 15, 17, techniques [2J 611712, 6682.19, 6683 2, 67034,
summanzation (1) 6684 6 6722 4, 20, 6723 9, 19, 20, 681119 6704 4, 6713 15, 672823,
summarize (2) 6733 9, 6728 2,674213,6796 4 television (3) 6645 8, 6648 6, 6729 " 6737 1, 6754 5,
675510 surveyed (16)667521, 67999 6762.23, 6763 1, 6769 21,
summarized (4) 6684 10, 6695 12, 6699 7, 6702.12, telling (3)663725,664710, 6770 10, 677811, 6811 7,
6729 11, 6739 5, 675925 67134,671412, 17,21, 674218 6812 3, 6816 16, 6821 10
summanzes (1)6764 3 6792 9, 6793 8, 18,21, 24, tella [lJ 6758 14 th.....and..half [lJ 6728 23

•I
summanzlng [lJ 67421 6794 11, 16, 18 Ten [lJ 664224 th.....month [lJ 664219

• summary [18J 668125, surveyor [lJ 6817 13 ten [15J 6637 16, 18, 6643 10, tie (4) 6781 14, 15, 17, 6783 8r~

':L 668415,671220,23,67132, surveys [9J 6651 20, 25, 665211,66819,671312, Times [4J 663B 17, 6641 5,
.;<:" 7, 11,20,1675314,6764 2, 6652 2, 3, 6, 10, 66BO 7, 675219,6754 7, 675617,18, 66473

6780 24, 6787 15, 20, 668113, 669312 6778 5, 6813 4 tim.. [4J 6645 12, 6648 9,
--0> "F 6788 14, 67924, 7, 6806 9, suspicious [1] 674925 tend [3J 67495,67745, 675521,6780 7

I . 682210 Sweden [1] 6719 2 678518 timing [lJ 6754 20
summer [5J 6786 14, 6799 5, sweeping [lJ 67522 tender [3J 6660 19,21,67274 title [1 J 6709 2
6800 24, 6801 5, 6805 24 sweet [2J 666210,12 tends [3J 6729 20,61441, Tokyo [13J 6677 9,66791,
sunshine [lJ 671624 swell [lJ 6670 8 675410 6710 5, 6734 1, 673718,
superceding [lJ 6831 17 switch [2J 678712, 6788 1 tenet [lJ 677117 6740 14,16,675313,

I-l supermarket (3) 6664 6, 8, Sworn [2J 66581" 672513 tensIOn (2) 6801 20, 24 6754 25,6185 3,21,68191
670224 sworn [lJ 6830 24 Tenth [lJ 6825 12 Tokyo-based [lJ 667712
supermarkets [3J 6788 24, symbol [3J 6663 9, 10, term [3J 6640 9, 6694 3, tolerance [10J 663923,
25,68145 673211 681623 6640 2, 6,7, 10, 14, 16, 17,
supervised (1)66763 symbolism (2)66631, 3 termll181 (2) 6806 2, 5 22, 24
supervisor (1)6643 17 sympathetic (1) 6804 6 terms [23J 6640 4, 6653 5, 22, ton [3J 6757 20, 6759 10, 11
supplement (1)667810 syndrome (1)681421 6655 3, 4,6668 '4,6681', tons [6] 6670 8, 6757 19,
supplemental [lJ 667913 systems [lJ 682516 6689 15, 18, 6690 6, 6692 20, 6759 ", 22, 24, 6761 2

I~I
supplier (1)6696 18 6694 1, 6698 3, 6699 17, tool (1)6822.18
suppliers [lJ 67896 -T- 6701 14, 6105 5, 6108 3, tobll (18)6679 15, 66812, 6,

'--' supplies (3)6734 12, 14,
table [2J 6662 19, 671117 6755 18, 6162.6, 6773 16, 6683 22, 6700 8, 6734 20,

674116 tabfu [1 J 6780 5 6790 1, 68073, 4 6736 16, 17, 675923,
~-) supply (37) 66375, 6663 18, tact (2) 6644 20, 21 teat (7] 6751 9, 6763 14, 6763 24, 6766 2, 5, 6770 9,

I~
6668 6, 6669 1, 6670 7,

tall [2J 666525,666817 6764 2, 6, 6165 2, 6808 10, 6783 5, 6, 6790 9, 12
6671 10, 13, 14, 6673 13, 680915 touch [lJ 6653 23
667424,670823,67107, taint [19J 6741 15, 6743 6, tested [3J 6151 24, 6808 16, touched [2J 6637 10, 664925
6724 19, 6729 22, 6733 1, 7, 6744 7, 6745 20, 6746 5, 681512 toured [2J 6653 21, 6654 4674719,67522,22,6798 22,10, 6735 10, 6738 15, 68017,8,17,680214, testified (7] 6688 22, 6751 23, touring [lJ 6729 1
675614,15,675714,18, 680722, 6810 13, 6811 3, 6775 7, 6781 21, 6809 2, 5, towards [lJ 671112
6759 23, 25, 6760 15, 6762 6, 6816 13, 6829 12 683214 town [lJ 6655 17
67665, 6, 8, 6767 18, 6770 7, Tainted [lJ 6803 4 testifies [lJ 6696 8 traced [lJ 6754 20

I I 6771 14, 67727, 6779 24, testify (5) 6658 23,668718, track [lJ 6674 13
I 67841,68158 tainted (5)6641 9, 669925, 6688 14, 6692 6, 611521 tracked [lJ 6750 15LJ 6803 1, 22, 6808 24supply-related [lJ 6779 14 takes [2J 669725, 6755 11 testifying [lJ 6659 14 tracking [lJ 664711

support [5J 6771 12, 6773 2, talk [19J 6661 2,6677 2, testimony [4J 67281,67518, Trade [3J 6660 9, 670724,
6824 15, 6827 " 6829 2 6678 22, 6681 10, 6693 4, 6824 17, 6B25 3 672623
supported [2J 6792 4, 8 6703 2, 6709 3, 6712 2, tats [8J 6143 9, 6751 20, trade (75) 6639 7, 18,
supportive [lJ 6646 22 6736 21,676120,676910, 6752 1, 6763.24, 25, 6164 4, 664417,664621,664817,
supposed [2J 6739 9, 6782 2,6783 23,678511,12, 6, 7 6650 8, 25, 6654 14, 17, 20,
6800 16 679725, 6798 22, 6800 9, texture [1] 6663 19 24, 6660 15, 6669 7, 6670 3,
supposedly [lJ 682817 681214 Thank [12J 6636 13, 6687 7, 6672 5, 11, 12, 25, 6673 11,
surface [lJ 679113 6716 15, 6725 7, 9, 6752.13, 6674 14, 17, 66752, 6686 15,

From substitute to trade
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16,21, 66871, 67033,4, 6719 15, 6744 14, 67479, 6748 7, 20, 67498,6753 25, viewed [2] 67864, 6795 2
67044 6 670810,13, 6750 22. 67862, 7, 67892, 675820,67706,678316, Virginia [1]67264
6709 6 67108, 11, 14, 6805 10, 6813 7, 68399 6790 14, 679118, 6792.16 virtually (2) 6666 16, 6795 23
6711 6,7,9, 11,671211, truncated [1]6804 23 Universities (1) 68135 Virus [1]68305
671411,17 20,21,671625, trusted [1]663719 UnIVersity (10) 66594, 5, vISibility [1]6645 9
6721 18,67243 5,6,10,12, tnrth [2J 663725, 6692 7 6676 9, 672524, 67265, 7, ViSited [2J 6728 25, 6733 17
14,25,67'023,6735 3,13, Tuesday [2J 663817,682113 12, 6m 4,21, 6811 21 voice (2) 6713 13, 6739 24
674119 67421,9,12,16, tuna [4J 6738 19, 24, 6740 21, Unknowledgable [1J 6800 3 volatility [1J 6754 10
6755 8 6760 22 6766 18, 24 unlikely [2J 6787 11, 25 volume (4) 664B 3, 6732 13,
6779 21, 6784 24, 6791 1, turkey [1]6662 16 unolled [1J 6751 2 6787 13, 6788 1
6794 3,679514,67971,15, TUTEN [4] 663623,665317, unpredictable [1J 68134 volunteer [1J 67019
6803 13 68343 6 unproven [2J 6824 19, 6825 1 volunteered [2] 6686 4, 7
traded [1]6758 12 Tuten [5J 663621, 6742 14, unreasonable [2] 6721 10, voters (1) 671710
trader (8) 6680 22. 6682 6, 6743 2, 67934, 68185 6792.1
12,67184,67195,673713, TV (1) 6653 2 unsafe (2) 6653 7, 6800 4 -w-
6738 17, 6739 11 Twelfth [1 J 6826 8 unscIentific [1J 682818 WAGNER [2J 6653 15, 6658 8traders [37] 6643 12, 6668 7, twice [2J 675516, 67711 untested (2) 6824 18, 6828 18 wait (1) 6821176672 8, 6675 18, 667625, two-and·.half [1 J 6771 25 unusual (2) 665112, 6811 9 waiting [2J 673214, 216680 13, 6681 3, 66B4 19, two-thIrds [1J 6748 18 unusually [1J 66717 walking [1J 667911668617,6692 25,671812, type [3J 6639 14, 6740 18, unwarned (1) 68014 wanted [5] 6645 7, 6655 20,17, 672421, 673021, 681124 upcomIng (1) 673510 6731 18, 6812.14, 6820 19673216,6735 3,673613, types [2J 6745 3,6822 23 Update [2J 6649 10, 6709 3 wants [1J 681713673821, 6741 8, 67473, typIcally [3J 6671 5, 673414, Upper [4] 6746 22, 682323, warned [1] 6801 3676025,6786 3,12,678915, 67541 24,682921 warranted [1J 6645 96790 16,20,679213, 16,24,

-u-
upward [3J 6729 21, 25, Washington [9J 6658 16,6793 18,24,25,6795 17, 18, 67304 6750 16, 19, 20, 6767 25,6796 17, 19,68182

U S [2OJ 6642 7, 6652 25,
users (2) 6732 13, 19 6768 5,677210,15,17Trading [3J 6669 25, 6784 8, uses [1J 6767 7

19 673625,6748 5,67491,3, watched [1J 664612

tradIng [1J 6731 25 11, 13,6782.15, 17,6783 7, -v- water (1) 6662 6
12, 6789 6, 6792. 13, 6793 18, waters [3J 6756 5, 6803 18,traditional [11J 66429,
21,24,681620,68193 Valdez (28) 6635 10, 665122, 196663 17, 6664 18, 23, 6665 5, Uh-huh [10J 6640 11, 6642.1, 6652 19, 6672 7, 13, 17, ways (1) 6743 1212,16,666614,24,666919,
6649 15, 6651 10, 667620, 6675 3, 66B4 7, 6696 2, We'll (4) 6702 1, 670712,675119
6683 16, 671825,672916, 6701 2, 6707 14, 23, 67082, 676112traditionally [1J 6789 4 67965,24 11,671012, 67123,67136, we'll (3) 68216,6832 24,traffiC [1 J67rJ8 15 ultImate (1) 6657 21 6728 6, 6735 18, 6754 20, 68331trained [4J 6648 25, 6671 25, ultimately (2) 667317, 6766 25, 677022. 6791 20, We're (1) 6636 20668910,14 676211 6792.14, 6830 11, 683113 we're (13) 6701 20, 670720,training [1J 6639 21 unable [4] 6799 14, 15, valid (1) 6825 11 6739 5, 6748 3, 4, 6753 13,transaction [1]68289 6800 3, 6801 1 validity [1] 682420 6766 16, 6769 8, 6783 2, 4,transactions (3) 673722, unappetizing [2]6662 12, valuable [1]6785 13 679721,680116,6815116828 11, 6831 4 66635 valuate [1]6676 17 We've [4] 6731 7, 6741 23,transcnpt [8] 6690 10, unassisted [1J 68163 value [6] 6683 11, 6685 2, 8, 6779 3, 6832 176704 12, 6706 4,670718,20, uncertain [1]6709 8 11, 13, 68289 we've [7] 674119,6750 22,6784 12, 6839 9, 12 unchanging (1) 673922 valued [1]67785 6753 12, 6767 25, 6799 3,transcnptlon [1J 6839 10 underestImating [1]68136 values (1) 682821 6806 7, 6830 10translate (4) 6672 23,
unden1ded(1)681312 variable (1) 6812 14 weak (1) 6762 9668012,67616, 10 understand [9] 6646 9, vanables [4] 6762.24, 67631, weaken [1] 6766 9translated (2) 6683 1,
6652.22, 6680 4, 6685 18, 67986,7 weakened (1) 675617670711 6717 1, 6731 20, 21, 6760 14, variance (2) 6764 12, 6765 3 weakening (1) 6738 16translation (4) 6703 8, 67989- vaned (1) 6643 13 weakens (1) 676611

67075,8,9 understandIng (14) 6640 12, variety (3) 6639 16, 6640 23, weapon (2) 669119, 682215translator [1] 6707 7 17, 6651 24, 6677 19, 68169 wear (1) 6781 14transport [1] 6639 18 6694 13, 67106, 6712 12, 13, vast [1] 6782 6 weary (1) 6644 5travel (1) 6681 21 17,21, 67142, 6722 1,2, vendors (2) 6719 9, 6804 16 week (7] 6636 25, 6653 24,traveled (1) 672817
672316 verity (2) 6713 1, 6714 13 6657 1, 8, 6680 6, 6781 11tremendous [10] 6640 22, undertake (1) 6727 19 version [4] 6704 17, 6706 7, weeks [1] 6728236644 14, 17,6645 21,6648 7, undertook (1) 672721 6729 4, 6750 4 weight (5) 682923, 6830 1, 3,6654 6, 6657 7, 6658 2, undIsputed (6) 68259,14, versus [3] 6722.7,677316 7,683116669 21, 6776 15 6826 2, 10,68281,7 vessel (3) 6640 4, 6761 7, 11 weren't (8) 6646 5, 6648 2,

tremendously [2J 6664 2, unfettered (1) 6807 19 vested [1] 66494 667621, 6685 19, 6693 17,66661 unfortunate [1] 673723 Vic (1) 6845 14 6747 18, 6792 10, 6796 8trial [2] 66359,683215 Unfortunately [1] 6761 2 Victor [1] 6643 17 Wessels (1) 6778 13triggenng (1) 6673 3 unhealthy [1] 6653 7 VIDEO [3J 66372, 6653 18, West (1) 6688 6trip [1]66785 uniformly (1) 67472 6834 7 western (1) 6748 20trouble (1) 6774 10 unique [1]6719 13 video [5] 663623, 6653 16, westernized (1) 6745 14
trout [15J 669822.24,6699 4, United [25J 6641 7, 6650 21, 17,68343,6 whatsoever [1J 6640 199, 671823,24, 67195,6, 11, 6659 3, 25, 6662 16, 6712 2, VIdeotape (1) 6740 15 whenever (2) 6806 2, 5 r

12, 22, 6720 5, 6733 6 6720 20, 6731 2, 6736 18, view (3) 6686 17, 6788 20, whIp (1) 6754 6true (16) 667622, 6692 21,
673712,16,20,22. 6743 20, 67893 whittle (1) 6760 16669321, 22, 6706 8, 6715 15,

trsded to whittle
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6739 23, 6740 3, 6753 13, 676717,18,6769 23,24, yellow (1) 678721
6784 6, 6B19 1, 2 6nO 4, 9, 10, 6782 9, 12, yen [12] 6731 2, 6732 12,
wholesaler (1) 6718 1 67B712,25, 6738 16,17,675616,17,
wholesalers (3) 672411,17, 6803 10,6808 19,68168, 6761 4, 6762 B, 9, 6766 B,
679524 6823 7, 6830 6 6n9 1B, 24

~ < wholesome (1) 6657 20 worldwide (1) 6822 23 yesterday [4]6635 16,
Wide (1) 6639 16 womed [7] 664723,672418, 6636 2, 6729 7, 6760 4
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Widely [1]6650 1 6741 15, 6750 17, 67563, York [2] 6720 21, 23

!-- wife [6]6800 11, 12, 15, 19, 681814 You'd [1]681113
~

21,68029 worry [1] 664722 you'd [2]67562, 6B1116

I ~
wild (2) 6759 19, 6790 20 worth [1] 6738 17 you'll [1]6639 9- Wilderness (1) 664116 Worthington [1] 6744 18 You've [4]6638 19, 6690 25,
William [30]664111, 6673 7, Wouldn't [1]678514 6746 15, 6762 20
9, 6675 1, 6694 25, 669B 6, wouldn't [6] 66564, 66575, you've [12] 668720, 25,

i-
15, 6708 16, 18,23, 6709 16, 674316,6784 7, 67B714, 66B9 14, 16, 19, 6739 5,
6710 1B, 24,67264,67419, 68313 675925, 6n8 10, 679B 12,

, 67426, 67476, 6748 16, wnte [5] 66n 20, 6680 3, 68019,682117
6763 20, 6n3 14, 6n45, 8, 6693 6, 16, 6694 10 yours [1]68078
6n515, Bn66, 6n910, writers [2]6650 20,21 yourself [3] 6714 16, 6715 11,
6805 23, 25, 6812 9, 6824 7 wntlng [2] 6642 12, 6B13 21 679813
Willing [3] 6672 8, 6678 5, wntten [3] 6722 22, 6799 20, YUKO (6) 6660 25, 66878,
668110 680722 6716 17, 6834 9, 12, 15

j t
Windfall [2] 682324, 6829 21 wrong [1]6n4 10 Yuko [5]66589, 14, 6728 11,
Window (1) 672519 Wrote (1) 667B 22 6742 13, 6789 12G wish (2) 6638 15, 6654 16 wrote [13]66936,10,66975, yuppIe [1] 6B024

:.. wished [3] 6642 76, 6692 20, 6722 16, 23, 24, 6723 2, 6,
66934 6788 B, 9,10, 6B1325 -z-
withdraw [1]6635 19 Wylan [1]6nB 13 ZUIand [1]6790 17

~ withdrawn [3] 6635 22,
zero [14] 6639 23, 6640 2, 6,

'" 6801 4, 68352 -y- 7, 9, 14, 16, 17, 21, 24,
~ WITNESS [9] 663624, Yeah (29) 6662 25, 6674 5, 668222, 6683 2, 68272, 5

..\ 6658 14, 6725 17, 6745 11, 19, 6692 4, 669B 9, 6700 17,6752 15, 6784 15, 6800 18, 6711 3, 6734 16, 673725,6806 16, 6834 4
674416,6767 21, 67B822,
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Witness (2) 6658 11, 6725 13 6790 10,15,23,679219,witness (2) 6675 17, 6728 1 6793 2, 20, 679522, 6796 22,.. WITNESSES [1]6834 2

I '.f 67975, 679B 21,680110,, witnesses (1) 6830 18 6802 13, 6804 1B, 6805 3,10,women (1) 6713 13 6B1123, 6812 1won't (2) 6742 7, 6758 5 yeah (10) 6692 2,671213,wonder [1]6812 22 6759 15, 6783 19, 6784 25,word [3]66533,669217,
6793 7, 6803 15, 68173, 7,66971 681B5worded (1) 66911 Year [4] 6663 2, 6664 23,words [5]6640 14, 664718, 66672, 6674 1
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~
672617 6766 4, 5, 25, 676917,20,worker (1) 6696 12 6773 14,6787 3, 6805 13,workers (3) 6696 3, 4, 14 68133working (8) 664319,672017, year-end [8] 6669 15,6757 17, 6768 3, 6806 20, 6670 11, 12, 17, 6671 3,
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(1) PRO C E E 0 I N G S
(2) (Jury not present)
(3) THE CLERK All nse
(4) (Call to Order of the Court)
(5) THE COURT Good morning ladles and gentlemen
(6) MR 0 NEILL Good mornIng Judge
(7) THE COURT We convened without the JUry In case
(B) A89-0095 In re the Exxon Valdez The purpose of thiS
(9) morning s non JUry session IS to take exceptions If any to

(10) the JUry Instn.letlons that counsel and I have worked over on I
(11) guess Wednesday Thursday Fnday or something like that
last
(12) week I want to take up the matter of formal exceptions to the
(13) Instn.lctJons first
(14) Mr 0 Nelli dotheplalntiffshaveexceptlonstothe
(15) Instn.lctJons which I proposed to gIVe as I did before? I m
(lB) breaking thiS down between Instn.lctJons I proposed to gIVe and
(17) Instn.letJons that you have requested that I m not gMng
(16) Let s deal WIth those that I propose to give first
(19) Mr OestJng maybe thiS Is your chore
(20) MR OESTING Don't read off my papers or I II lose my
(21) act
(22) THE COURT I dldn t mean to cut you out of It
(23) MR OESTING Well that s all nght Your Honor we
(:l4) have three to which we would Impose or Interpose a SpecifIC
(25) obJectlon The first one IS at page 24 as we have not yet had
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Vol 38 6841 Vol 38 6843

I
(I) For Defendant IXUiI.AS J SERlWlElY (1) them numbered from the set we got Friday and that obJectlon

f I Bogle & Gates
(2) has been bnefed on the supercecllng cause Instn.letlon and we

121 1031 W 4th Avenue SuI te 600
Mchorage PS. 99501 (3) submmed an alternative and I have filed the wntten

> iJ) Ph 907/Z16 4557 (4) exception I believe Your Honor IS fully and fairly has
I (4) HICKAEL OIALOS (5) considered that previously and ruled against us If we need to

I I TlOIAS H RUSSO
(8) make that a formal development on the record although I

lSI Chalos & Br_
300 E 42nd Street would

lSI Hew YorI: NY 10017 (7) stili seek to prevail upon the court On the sIngle pOint that
I Ph 212/661 544ll (6) we do not believe that foreseeability Is an element of
I JAI1ES F SAIIlERS
~ is) JN4ES F NfAl. (9) supercecllng cause and that Is the guts of our obJeetlon to

Neal I Haroell (10) that particular format - formulation as the court has defined
191 2000 FIrst U'llon Tower (11) It

I
I ISO 4th Avenue North THE COURT I understand your arguments We ve workedI (12)

I (\0) Nashvme TN 37219
(13) over thiS one as you Indicated and you propose to give It asI Ph 615/244 1713

'---"
PATRICK LYNCH (14) reflected by page 24

1\21 BERTRAIIl H ClXlI'£R (15) MR OESTING All nght The other two exceptions are
o Hel veny & Hyers

(16) to - pages 28 27 which Is the plaintiffs contention
113) 400 5 Holle Street

Los Anqe1es CA 90071 (17) Instn.letlons and that Is the -
114) Ph 213/669 6000 (lB) THE COURT No no no Now W8It a mInute 28 and 27
lIS) In Court (19) are preponderance of the 8VIdence

Of\luty Clerk TOM PlJRT1ASHAIl
I I

U 5 D1Strlet Court (20) MR OESTING Now these are by page numbers
I I 1161

ZZZ W 7th Avenue 14 (21) THE COURT I understand I m looking at page
L (\71 Ancnorave PS. 99513 (22) numbers Page 28 begIns If unanImously find by a

Ph 907/Z11 4529
(23) preponderance of the eVidence

ReJ)Orted by LEONARD J Dl P.eD\.O

1 :
i19l Reg1Stered Professional Rf\lorter (24) MR OESTING Okay. may I approach the bench?

HI ()ll gilt SlJ'I Court ReJ)Orters (25) THE COURT Sure
U 1201 2SSO Dena 11 Street SUI te 1505

Anchorage f>S. 99503
12\) Ph 9071258 7100
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(I) MR OESTING I think I m haVIng a little mystery
(2) problem
(3) THE COURT We are on the same Instruction
(4) MR OESTING With respect to thiS one I again raise
(5) the Issue we debated Friday with regard to physical extent of
(6) such loss Which we think IS not only completely Inconsistent
(7) with the Court Srulings In 172 and 187 but senously
(8) misleading and not the law under Oppen rulings prevIously
(9) entered because It essentially connotes that some sort of

(10) caustic or tOXiC Impact of 011 touching fish IS how the loss
(11) must be caused and our VIew very simply IS not the case It s
(12) harm to the biota and microorganisms In the food chain of the
(13) salmon and Oppen makes qUite clear that it s harm to aquatic
(14) life and harm to the flshenes not JUst phySical toUching but
(15) the flshenes output or the fecundity aspect and I think th,s
(18) Instruetton misstates both the essence of the Court s pnor
(17) rulings with that language
(18) THE COURT We've got several things go.ng here and
(19) let s see If we can get them all out. What you Said I
(20) understand to Impact pages 28, 27 and 28 right?
(21) MR OESTING No 28 exceptfor III mention a couple
(22) of potential typos
(23) THE COURT 28 and 277
(24) MR OESTING Yes that Insert on 28 and 27
(25) THE COURT Now I Inserted and I think you know thiS

Vol 38-6845
(1) I Inserted the phrase the physlC8l extent of such loss or
(2) damage so caused at the very tall end of things
(3) MR OESTING Yes
(4) THE COURT I made that Insertion for the purpose of
(5) attempting to reinforce a necessary link between causation and
(8) the fact of some InJury
(7) MR OESTING It s the phYSical IS the key word In
(8) the insertion
(9) THE COURT Taking It one step further what I was

(10) trying to do WIth those words is push the JUry toward
(11) understand,ng and remembering that they have to deCIde how
many
(12) fish for example somebody dldn t catch as distinguished from
(13) the concept of did 011 hurt fish directly
(14) MR OESTING That s exactly-
(15) THE COURT Which Is what you re gettlng at
(18) MR OESTING I do not disagree with the continuum
(17) between 011 spill Which Is legal cause of reduced salmon
(18) harvest In the first line of this Instruetton haVing to have a
(19) force that Interrupts It s the Implication of physical extent
(20) of such loss as It reqUired physical destruction of a fish or
(21) there was some phySical Impediment
(22) THE COURT The words were not Intended to do the
(23) later
(24) MR OESTING I appreaate that
(25) THE COURT Do you have a suggestion for how we might

7-11·94 VOLUME 38 XMAX(2)

Vol 38 6846
(1) accomplish Which I think IS a Similar thought as to what we
(2) need to say In words that WIll not Implicate thiS concept of
(3) 011 getting on fish?
(4) MR OESnNG How about actual for phySical does that
(5) do It?
(8) THE COURT Let me - give me a second to read It with
(7) that In there TentatIVely I think that will solve my problem
(8) If It solves your problem
(9) MR OESTING It does

(10) THE COURT Mr Daum or whoever IS behind the Barco
(11) that IS gOing to talk for the defendants do you Wish to have a
(12) say on thiS particular Item?
(13) MR DAUM Let me see If I can extncate myself
(14) either phySically or actually In this case Your Honor as I
(15) think you know It s our VIew that some kind of physical Impact
(16) or actual Impact on aquatic life IS reqUired We have
(17) preserved that position Your Honor has rejected It so
(18) obVIously we thInk phYSical IS better but In terms of what
(19) Your Honor IS trying to do actual Is Just as good as phYSical
(20) for our purposes preseMng our other position
(21) THE COURT I understand that s accepted I II
(22) change the word phySical to actual In both Instruettons 28 and
(23) 27
(24) MR OESnNG Okay I had two other May I approach
(25) the bench John don t run off These are typo things Your

Vol 38 6847
(1) Honor
(2) (DISCUSSion off the record)
(3) THE COURT Is Mr Daum aware of - no he s not
(4) because he couldn t have heard us Mr Daum we ve made a
(5) technical correCtIon if you Will to number 27 which used
(8) both the articles 'a' and the - In conneCtIon With legal cause
(7) of the second line we have taken the out On the next page
(8) 28 after the words 'decreased Is the word and should be In
(9) there so It reads a better way

(10) MR OEsnNG Your Honor In refernng to 27 we did
(11) put a 'wes In' and move - you SaJd you Simply took the 'the'
(12) out We stili need the verb there
(13) THE COURT Yes J dldn t mean to say that
(14) MR OEsnNG That s It for Instruetton exceptions
(15) from our Side Your Honor
(18) THE COURT Now do the plaintiffs have exceptions to
(17) my failing to gIVe Instruettons which you have requested?
(111) MR OESTING We do on those that we atteched to our
(19) exceptions memo although again without the numbers which
(20) each of the three of which - I m sorry only the first of
(21) which Is our pnnClpal of superceding cause excaptlon
(22) THE COURT The document you referred to-
(23) MR OESnNG Was filed this morning with our
(24) exceptions and our alternative proposal Your Honor I am
(25) JUst-

-
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(1) THE COURT You guys filing things thiS momlng has
(Z) kind of gIVen me fJ1s
(3) MR OESTING I know that sir
(4) THE COURT Because we literally had no time to look
(5) at those documents
(6) MR OESTING Well you ve already ruled on the pOint
(7) THE COURT Not only have I maybe ruled on It but I
(8) can t find the speClf1c piece of paper at thiS pOint
(9) MR OESTING Well-

(10) THE COURT I m sorry I ve got It Okay I m on page
(11) 2 of your plalntJff& exceptions to court The first Is "
(lZ) superceding cause that we ve already talked about What s the
(13) second one which you raise here?
(14) MR OESTING The second one IS the one we have
(15) corrected by actual' and deletion of phYSical' so those we
(16) do not take exception to the cause not grven
(m THE COURT I m not clear on what else you have here
(18) The numbenng IS not clear to me You have a two and then a
(Iii" sub one two three
(ZO) MR OESTING I better look at It If I may approach
(Zl) the bench Your Honor
(zz) (DISCUSSion off the record)
(Z3) MR OESTING That Your Honor Isour-the
(Z4) exception to the superceding cause Instruetton IS the one that
(Z5) we would take - that we have proposed and the court has
chosen ~l

Vol 38 6849
(1) , not to given
(Z) THE COURT And we ve taken care of your other one
(3) MR OESTING Yes you have
(4) THE COURT Mr Daum you re up Do the defendants
(5) have exceptions to the instruCtIons as I proposed to gIVe
(6) them?
(7) MR DAUM Yes we do Your Honor We have filed this
(8) momlng a paper setting forth our obJectJons to the
(9) InstruCtIons to the form of SPecial verdict and also Including

(10) the additional instruCtIons we think ought to be given I can
(11) cover that orally or not as Your Honor likes
(12) THE COURT Let s take this a piece at a time Are
(13) there any objections In here to the InstruCtIons as I proposed
(14) to give them that I have not heard before and ruled on
(15) Informally In chambers?
(18) MR DAUM I think Your Honor thatffve and SIX
(17) particularly five - fIVe SIX and seven may be pOints that
(18) Your Honor dldn t focus on sp8Clflcally We argued POint one
(19) at considerable length we argued pOint two at considerable
(ZO) length We argued POint three at considerable length and four
(Zl) aswell
(zz) THE COURT Give me a moment please to read five SIX
(23) and seven because as I say I haven t had a chance to read
(24) these thiS morning If you grve me JUst a moment please
(25) I ve reviewed defendant s exceptions five SIX and seven

7-11-94 VOLUME 38 XMAX(3)

Vol 38 68SO
(1) I m not gOing to make any change In the proposed InstruCtIons
(2) based on five or seven SIX It seems to me may have some
(3) ment to It SIX deals With permits and pOints out that the
(4) instruCtIon that I proposed to give tells the JUry to subtract
(5) the actual sale pnce from the - whatever It should have been
(6) I don t know what to call It
(7) MR DAUM We call Itthe but for' pnce
(8) THE COURT Mr Daum pOints out that In fact we had
(9) transaCtIons that were not arms length transaCtIons such that

(10) the quote actual pnce receIVed doesn't-
(11) MR ONEILL Fortherecord-
(12) THE COURT - doesn t compute well
(13) MR 0 NEILL They may or may not have been butWJth
(14) regard to the POint Mr Daum makes In hiS Instruction he s
(15) nght
(16) THE COURT How do you feel Mr 0 Neill about the
(17) fix that he proposes there? What he proposes to do IS have the
(Ill) JUry conSIder es the second factcrthe greater of the actual
(Ii) fair market value or the sum actually receIVed
(20) MR 0 NEILL I think Mr Daum IS nght Your Honor
(21) THE COURT I do too and JWill make that fix
(22) Mr Daum had you numbered my InstruCtIons
(23) MR DAUM Yes did I Your Honor I was warned about
(24) the pages I had hoped we would get a numbered set so thiS
was
(Z5) correspond later to the record at some pOint but It doesn t

Vol 38 6851
(1) seem to have happened
(2) THE COURT Nice gue&8 but it dldn t work
(3) MR DAUM What we calJlnstruCtlon 35 is on Your
(4) Honor s page 33
(5) THE COURT Yes Jhave It I Will make that
(6) reVIsion That I think takes care of your exceptions to the
(7) InstruCtIons that I proposed to gIVe
(8) MR DAUM Yes It does Your Honor
(9) THE COURT What InstruCtIons which you have requested

(10) that I have not given?
(11) MR DAUM We have a number of them as well which we
(12) have also attached to the back of - to the back of thiS
(13) document
(14) THE COURT Now do Jhave there any proposed
(15) InstruCtIons that I have not seen before?
(18) MR DAUM Yes you do Your Honor
(17) THE COURT Shame on you
(Ill) MR DAUM I aceeptthat Beginning at our refused
(19) InstruCtIon number 23 these are InstruCtIons which Your Honor
(ZO) has seen not In the form of instruCtIons but In the form of
(21) the motions for directed verdict that Your Honor denied
(22) We put them here assuming that based on Your Honor s
(23) rulings you would not Wish to gIVe these Instructions but In
(24) order to preserve the record I don t believe there IS a legal
(25) l&8ue Your Honor has not conSidered
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(1) THE COURT The new ones are 23 through 26
(2) MR DAUM 26 yes Your Honor
(3) THE COURT Let me take a qUick look at them lUst so I
(4) know what I m dealing With Your prediction IS correct I ve
(5) reViewed them and I have declined to Instruct on thiS I think
(6) that bnngs us to the verdict form Is there anything about
(7) Instructions however before we close that out?
(8) MR DAUM Nothing from the detendants Your Honor
(9) THE COURT Lets go to the verdict torm We receIVed

(10) trom you trom each of you thiS morning a new version 01 thiS
(11) that I think resolves a number ot questions that had - stlll
(12) eXisted at the end dt the day Fnday What we have now as I
(13) understand It IS a difference of View as to how the
(14) superceding cause question should be put to the jury basically
(15) have I gotthatnght?
(16) MR OESTING That s nght
(17) MR DAUM Yas
(18) THE COURT Is there anything other than that that
(19) I ve missed here?
(20) MR OESTING No
(21) MR DAUM There IS no difference In the forms Your
(22) Honor For completeness I should say that we have preserved
(23) In our objections an objection to the way the verdict torm IS
(24) phrased In terms of awarding damagas Your Honor
conSidered
(25) that objection overruled It we have preserved It It doasn t
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(I) need to be talked about but It shere
(2) THE COURT That s understood What we need to focus
(3) on then IS the two If you will competing views of how we
(4) should crank superceding cause Into the verdict form Is there
(5) anything that you all WIsh to say about that? If there IS III
(6) hear you If there Isn t what I propose to do IS go In the
(7) back room where It s qUiet and think about the two proposals
(8) and deCIde which one to use
(9) MR DAUM For the defendants Your Honor we

(10) submitted a bnef memorandum If that gets to Your Honor we
(1 I) have nothing we need to say orally We gave It to
(12) Mr Mumashaw thiS morning Your Honor WIll unfortunately not
(13) be surpnsed
(14) THE COURT Let me find It Mr Daum IS It I think
(15) Incorporated Into your exceptions or obJections
(16) MR DAUM No Itsaseparatedocumentcalled
(17) memorandum of defendant WIth respect to superceding cause
We
(18) split It out Since the obJections are to such a great extant
(19) for the record that we wanted to make sure-
(20) THE COURT I think I left that one on my desk
(21) MR DAUM I can get another copy for you If you like
(22) THE COURT No III find it
(23) MR OESTING Ours was filed Fnday Your Honor on
(24) thiS POint but I would Simply ask the Court we re gOing Into
(25) chambers which Is preferable but I think B Is the order
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(1) aslong the superceding questlon before the legal cause which
(2) IS what their tormat provides In the seven eight ten and 11
(3) THE COURT Tell me what s wrong WIth that I
(4) understand from a lawyer s standpOint It looks like It s
(5) backwards but from the JUry s standpOint does It make any
(6) difference?
(7) MR OESTING It does because we re dealing WIth a
(8) Simple continuum When a supercedIng cause becomes such

legal
(9) cause terminates It IS my preference as we have done ,n

(10) seven and eight while they reflect upon that Issue It be
(11) consolidated as we have done here You run the nsk In the
(12) form they submitted yes It was a superced,ng cause answered
(13) by yes It was a legal cause and we have got clear error In
(14) the verdict form
(15) THE COURT Well If they are both answered yes there
(16) shOUld be no damages and we can fix It can t we
(17) MR OESTING Well argUably one could but you have a
(18) confusion problem and what that produces In my mind IS what
we
(19) call yet anotherfemle piotto fool around In and there IS
(20) more than enough available In this case
(21) MR 0 NEILL If you re go,ng to go that direction a
(22) way to fix It IS If you answer X number no slop the next two
(23) queStIons and move on I mean that Is how we do It In patent
(24) cases
(25) MR DAUM EIther one of those IS fine Your Honor
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(1) We would have happy to stipUlate If they answer yes to both no
(2) damages be awarded
(3) MR OESTING Whatwehavedonelsmakeltone
(4) conSideration to think about because It s real substantive In
(5) nature or we have to add fix to that first question or we get
(6) two answers that are ,nconslstent
(7) THE COURT I understand your positions on It and
(8) III make a deCISion on that Is there anything else that we
(9) need to do at thiS stage of things to lay the groundwork for

(10) your clOSIng arguments?
(11) MR DAUM There IS before Your Honor - Mr Lynch has
(12) some pOints but there before Your Honor IS a StIpulation to
(13) the second amended - third amended trial plan that
(14) StIpulation IS a portion 01 a bargBln which eliminated some
(15) diSputes about the speCIal verdict form It therefore needs to
(16) be signed
(17) THECOURT IWllldothat
(18) MR OESTING That s It for us Your Honor
(111) MR DAUM Thank you Your Honor
(20) MR 0 NEILL And for the record the objections that
(21) we make now to the JUry Instructions are deemed to be made
(22) after Your Honor Instructs and pnor to the JUry retBInlng
(23) THE COURT That s your other CIrcuit rule Isn tit
(24) MR OESTING 8th CIrcuit rule
(25) THE COURT That s fine

-

.--,
\

I I

U

Page 6852 to Page 6855 907-258-7100 MIDNIGHT SUN COURT REPORTERS



! I

Vol 38 6858
(1) some did not seek to do so Exxon paid a total of $137 million
(2) to fishermen who did enter Into clean up contracts ThiS
(3) information IS proVided as background Informatlon only
(4) Payments Exxon has made to fishermen are not to be

conSidered
(5) In determining the fishermen -fishermen plaintiff actual
(6) damages The Court WIll resolve any matters relatlng to those
m payments In a Jater proceeding That s the stlpulatlon
(8) We are now ready for clOSing arguments that WIll be
(9) follOWed by my JUry Instructions As you WIll recall from

(10) Phase I these arguments WIll be dMded on the party 01 the
(11) plaintiff between an openrng and a clOSing statement and we
do
(12) this because the plaintiff has the burden or proof must
(13) convince you 01 their claims so the plaintiff may divide Its
(14) argument between an openrng statement and a closing
statement
(15) And In between we WIll hear from the defendants We have an
(Ill) agreement that the opening - that the total amount 01 time for
(17) clOSing arguments WIll be two hours per Side and I think Mr
(Ill) a Nelli IS going to diVIde hi. opening and closing about an
(18) hour and a half opening and a half hour clOSing statement so
(20) that you II know where we are gOing
(21) We'll take a break at the end of Mr a Nelli Sopening
(22) argument We II take another break after the defendants
(23) arguments and then we II have the last segment of argument
and
(24) the Instructions Please remember that the arguments being
(25) made by counsel at thiS time are not eVidence It IS the

--
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(1) MR DAUM If Your Honor does make any changes we will
(2) need a new bnef session JUst to put on the record what the
(3) objections are even In the 9th Circuit we II have to do that
(4) If for example Your Honor should change the verdict - when
(5) Your Honor decides what the SP8Clal verdict form WIll be one
(6) side or the other needs to make an objection
m MR a NEILL If you deCIde against us we ve already
(8) made our obJection
(9) THE COURT I sort of thought so

(10) MR LYNCH Your Honor I have two minor housekeeping
(11) matters On Fnday I offered 8634 Alpha but I read 83~ and
(12) the correct number should be DX8634-Alpha transcnpt reflects
(13) the wrong number The other Item Your Honor was that the
(14) stipulation concemlng Phase II A eVIdence which was
submitted
(15) on June 20 or 21 has not been read at any tlme to the Jury and
(16) we request you read It before the start of clOSing arguments
(17) THE COURT That s a matter we dlscusseclln one of our
(Ill) conferences Thursday or Friday Do you have a copy 01 that
(18) handy so that Ican put It nght here where III be sure to
(20) read It
(21) MR LYNCH Yes It's just that first Indented senes
(22) of paragraphs there IS other text but I m sure It will be
(23) self-explanatory when It s read
(24) THE COURT Yes this IS what I looked at Fnday I
(25) Will read that to the JUry before we do anything else l ('1
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(1) MR a NEILL And we have no obJection to the
(2) correctlon of the exhibit number so the record IS clear
(3) MR LYNCH Thank you Your Honor
(4) THE COURT We II stand done now untll approximately
(5) 900
(8) (Recess at 8 45)
m (Jury In at 9 05 am)
(8) THE COURT Good momlng ladles and gentlemen We
(9) have one remaining piece of bUSiness that I need to take care

(10) of before we have opening arguments The partles reached a
(11) stlpulatlon or agreement as to a matter dunng court 01 Phase
(12) II A that Iwas to read to you and It has not been read to you
(13) yet so I m gOing to take care of that right now
(14) All of the parties through counsel have stipulated as
(15) follows For purposes 01 Phase II A In 1989 Exxon had a
(Ill) claims program for fishermen and others Payments were
made on
(17) account to many fishermen Those payments were calculated
by
(18) Exxon based on preseason and post season harvest estimates
made
(19) by the Alaska Department of Fish & Game whichever was
higher
(20) and on the pnce then being offered by processors for the same
(21) or eqUIValent fish
(22) Separate from the claims program as descnbed some
(23) fishermen were able to secure employment In 1989 by
contracting
(24) for the use of their boats In Exxon s clean up program Other
(25) fishermen were not able to charter their boats to Exxon and

Vr:A 38· 6S59
(1) purpose of these diSCUSSions to pUll together the eVIdence to
(2) suggest to you what counsel think has been proved but It IS

(3) for you to deCIde what has or has not been proven by the
(4) BVJdence In accordance WIth the Instructions I WIll gIVe you
(5) MR a NEILL May I approach bnefly Your Honor?
(ll) THE COURT Yes
(7) (DISCUSSion off the record)
(8) MR a NEILL May It please the Court counsel ladles
(9) and gentlemen of the JUry

(10) We talked about science and economics and fish and hemng
(11) but In fact thiS case IS about fishermen and what happened to
(12) fishermen as a result 01 the 1989 Exxon Valdez spill And when
(13) we talk about lost fish and lost profit we re talking about
(14) real Impacts on their lIVes and we retalklng about the real
(15) Impacts on the lives of 3300 permrts holders and a totaJ of
(Ill) 10 000 Alaskan fishermen People who have spent their lives
(17) fishing In the one great last WIld fishery
(Ill) They are family bUSinesses and as we have seen In some
(18) respects they are relatively substantial small bUSInesses
(20) With permrts costlng hundreds of thousands of dollars and In
(21) some case boats costlng hundreds of thousands 01 dollars
But
(22) the Exxon 011 spill comes along and It ruins their seasons
(23) and It ruinS their fish markets and It ruins their permits and
(24) It ruins their ability to go to the bank to borrow money to
(25) Improve their boats
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(1) It ruins thllir lives and that S What these dollars and
(2) fish and hemng and salmon and sCIence represent It
(3) represents ruined lIVes
(4) Now I started WIth the concept or the precept that 011 and
(5) fish don t mIX and they don t mix And you don t need to be a
(6) genius to figure out that 011 and fish don t mIX And Indeed
(7) probably the only Institution that would come before you and
(8) say 011 and fish mix IS Exxon Corporation
(9) Now we know the follOWing We know that In 1989 fishermen

(10) dldn t fish and Prince William Sound Kodiak ChIgnik Upper
(11) Cook Inlet and In Balboa Stepovak they caughtfewllrflsh We
(12) know that We know that hemng in 1989 went through 011 as
(13) they came In they spawned In the 011 they ate In the 011 and
(14) then thlly Illft through the 011 we know that And Wll know that
(15) In 1993 and 1994 we had a hllrrlng crash In Prince William
(18) Sound no season
(17) Now we know thll samllthlng happened to the pink salmon
(18) When they came In they camllin through the oil, they spawned
(19) In the 011 they went back out through the 011 and they lIVed
(20) In that Intertidal area where there was 011 And we know that
(21) In 1992 and 1993 there was a pink crash weknowthat And we
(22) know In 1989 there was massIVe overescapement up the Ken81
(23) River and up the system Into Red Lake onto Kodiak massive
(24) overescapement that was the result of the 011 spill
(25) And Wll now know that In 1989 class had no smolts come out
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(1) and seasons In 1994 and 1995 In Upper Cook Inlet and Kodiak

are
(2) gOing to be nil And we know that salmon prices crashed atter
(3) the spill and everybody agrees that the pnces crashed attar
(4) the spill and we know that hemng pnces crashed attar the
(5) spill and we know that once the long term effects of the spill
(6) were made known permrt pnces crashed
(7) We know all of thosllthlngs And Exxon Corporation s VIew
(8) IS for almost every one of those things rt has to throw a
(9) rock at somebody or something else

(10) Which IS different than what they told US when we started
(11) Phase II which IS different than what they told US when they
(12) were trying to get ott the hook In Phase I but I remember
(13) these comments from the Phase lopenlng Plaintiffs are
(14) entitled to compensation and Exxon Corporation tully expects
(15) you will deCIde what they should bll p81d It has a
(16) responsibility to pay actual damages Exxon has always
(17) accepted responsIbility to paytull and taJrcompensatory
(18) damages that Swhat they told you In Phase I when they wanted
(18) to get off the hook
(20) Phase II at the beginnIng what dOllS Exxon tell you In Its
(21) Phase II opening? It tells you things like Exxon has always
(22) recognized It was our ship and our 011 and that we should be
(23) responsible to pay the damages that resulted from that spill
(2~) Exxon should pay no questions asked The fishermen are
(25) entitled to be tully compensated no one Is trying to minimize
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(1) the Impact of the spill Those weren t my statements those
(2) were Exxon Corporation statements And I submrt to you that
(3) all thllY have done - all they have done In here IS what they
(4) said they wouldn't do which IS minimize the Impact of the
(5) spill They have spent the last three weeks trying to get away
(6) with something that they did They spent the last three weeks
(7) trying to get away With what they did to those people
(8) I want to talk for a mInute about the JUry Instructions as
(9) I did In Phase I Ag81n In Phase II the JUry - the bUrden

(10) of proof for you IS and you II get thase In the room so you
(11) don t need to wnte them down, but ag81n the burden of proof IS

(12) to establish by a preponderance of the 8Vldence that s 51/49
(13) So we re stili operating on the precept thatsomethlng has to
(14) be proven more likely so than not so burden of proof And the
(15) next Jury Instruction and you II get a packet JUst like you
(11) did the last time deals WIth the concept of the numbers And
(17) rt gIVes you two sort of competing goals A damage award
(111) should not be based on speculation or guess work but then It
(111) says it the evidence Is sufficient to afford a reasonable basIS
(20) for estimating plaintiffs past or future lossas pl81ntlffs may
(21) not be denied recovery by reason of the fact that this amount
(22) of their damages IS not capable of exact mathematical
(23) ascert8lnmenl
(24) Now If you II recall the last couple of damage wrtnessas
(25) that Exxon had on the stand I asked the question and rt may
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(1) have seemed an off the-wall question at the time but I asked
(2) them the question why do we have to estimate? Is rt the
(3) fishermen s fault that we have to estimate why do we have to
(4) estimate? We have to estimate because Exxon spilled the 011
(5) rt S Exxon Sfault that we have to estimate and thiS
(6) instruction which says that the pl81ntJffs may not be denied
(7) recovery by reason of the fact that the amount of damage IS not
(8) capable of exact mathematical ascert8lnment thiS IS a
Ii) philosophical statement A philosophical statement of how we

(10) solve the problem that we have to estimate and that s what
(11) this Jury Instruction IS there for you to help you do
(12) And then the last JUry Instruction is one that we ve seen
(13) before but this deals with the situation where If you have two
(14) forces operating to cause a harm the 011 spill IS a legal
(15) cause of the harm If It was so Important In bringing about the
(18) harm that a reasonable person would regard It as a causa and
(17) attach responSibility to It So causally we can have two
(18) reasons for something occumng but this JUry Instruction says
(18) when you re In that situation bnng your life expenence and
(20) your common sense to the situation
(21) This JUry Instruction IS a recognition that In life we lUst
(22) can t separate out one thing life IS like a stew I guess In
(23) many respects but this JUry instruction IS a philosophical
(24) recognition and a philosophical gUidance to you when you talk
(25) about this about the fact that when we have two causes If
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(1) your common sense and hfe history In the context of HIs (1) Now thiS IS the guy who ran commerCIal flshenes for the
(2) Honor SInstruction tells you that the all spill was so (2) State of Alaska for 12 years Dr Don Rogers big rough guy

I I
(3) Important In bnnglng about the harm that a reasonable person (3) Port Moller test fishery guy who when asked do the Upper
(4) you would regard It as a cause and attach responSibility to (4) Cook Inlet biOlogists know more about salmon than you sort of
(5) It (5) blustered out hell no 35 years In forecasting salmon runs
(6) So these three Instruettons WIll be In the package and I (8) and IS the most accurate forecaster of salmon runs In the

I m call your attention to these three Instructions I was gOing m world

I I (8) to talk here about the Special verdict form but I m gOing to (8) Greg Ruggerone who testified for us on the SUbject of
I- (9) walt until my last 30 minutes to talk about the speCIal verdict (9) Chlgntk runs that Swhat he does for a lIVing IS estimate

(10) form and It Isn t my fault they are stili typing the SPecial (10) Chlgntk run SIZes and has done so for the last ten years
(11) verdict form (11) Dick Kocan who testified about hemng he agBln works for
(12) THE COURT I WIll gIVe you the answer nght now If (12) the State and Federal Trustees and he works for the State and

,(13) you want It (13) Federal Trustees as a peer reviewer and he work for them on
(14) MR 0 NEILL I would just hke to see the form so I the
(15) can put It up (14) SUbject of hemng and that Shis specialty
(16) THE COURT I don t have the form for you at this (15) All of these people came In and they testified on theIr
(17) pOint (16) very narrow SPecialties as did the rest of the crew Steve
(18) MR 0 NEILL Just so you don t worry while we re (17) Hughes who did some hemng valuation for us does flshenes
(19) talking I am gOing to go over the SPeCIal verdict form In the (111) valuation for banks He comes In as a regUlar part of hiS
(20) last 30 minutes but this exhibit here you II have In the JUry (19) bUSiness and values flshenes
(21) room and It has these categones here Will tie to the (20) Or Phil Mundy who te&tlf1ed about overescapement up the
(22) different categones on the top of the SPecial verdict for you (21) KenBl and Fish & Game Study 27 was the former chief flshenes
(23) okay Then these are the plBlntlffs numbers and then thIS IS (22) scientist for Alaska and agBln works WIth the State and
(24) the key exhibit that It takes you back to (23) Federal Trustees Now these State and Federal Trustees are
(25) Now there are other exhIbItS that WIll relate to 368 or our

~ (24) SCIentists all of our sCIentists All thiS research that s
(25) being done for the pubhc IS being done by the State and

~l
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~(1) 369 and I m not gOing to tell you how to do your bUSiness but

(2) If you were to pull these exhibItS out and you wanted to run a
(3) sort with the other exhibits under these exhibits that might
(4) or might not be helpful You do have thiS road map and It
(5) lays It out by category hke It s IBId out In the verdict form
(8) by number and by plaintiffs' exhibit
m Now I want to talk a little bit If we can about the
(8) WItnesses generally I tned to get a feeling for the
(9) WItnesses generally and I want to do this because WIth all of

(10) the numbers and biologists and stuff they tend to blur In your
(11) minds I would guess They blur In my mind and I know sort of
(12) numbing sometimes
(13) The WItnesses Include - the plBlntlffs WItnesses Include
(14) Pete Peterson who was the first one who talked about ecology
(15) He s a sCIentific adVIsor and peer reviewer for the Trustees
(16) and has worked for every major government agency on the
subject
(17) of ecology But he Is a SCIentific adVIsor and peer reVIewer
(18) for the Trustees He s the one WIth the big board talked
(19) generally about ecology
(20) Ken Parker was a flshenes biOlogist hlp boot biOlogist
(21) and spent the last 12 years of his career as the deputy
(22) director of the Alaska Department of CommerCIal Fishenes and
(23) as the director of the Alaska Department of CommerCIal
(24) Fishenes Parker helped us with among other things Prlnca
(25) Wilham Sound pinks
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(1) Federal Trustees
(2) Or Crutchfield comes In foremost fish economist In the
(3) world This IS what he does salmon economics He was the

one
(4) that &BId a professor of ementus IS a professor without ment
(5) I don t think In this case that s true
(8) Rob Mendelsohn from Yale University Or Mendelsohn IS an
m expert on bUilding mathematical modeling to tell us what pnces
(8) would have been that s what he does In hiS career
(9) speclfJcally does that In hiS career WIth relationship to

(10) environmental disasters
(11) Snooks Moore and Roger Lehrer who testified for us about
(12) the permit crash This IS the knowledge with regard to what
(13) happens WIth Alaska limited entry permits
(14) And last Or John Karpoff who did all the onglnal
(15) research and published papers on how you model permits
Now I
(16) would submit to you that this collection of expert WItnesses
(17) was brought In to testify on things that they know about The
(11) areas that they have spent the most Important portions of their
(19) life studying And now let's look at the Exxon sCIentists and
(20) I think we get a very different feeling or flavor
(21) Now Exxon lead off WIth thiS Hans Jahns Now Mr Jahns
(22) has been an Exxon employee for 32 years WIth a strong
(23) allegiance to Exxon but he was the enVIronmental coordinator
(24) of Exxon s NRDA and litigation support group Now you
remember
(25) that when all of the Exxon sCIentists wanted to start to put

I I
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Pearson dldn t study a lot 01 things or was not allowed to
study a lot of things that he wanted to study but he agmn
went through the publiC affmrs spin doctors
Olle and BJomdal testified on things that have little

relevance on things In thiS courtroom Ms Kusakabe brought
you agmn - Ms KUsakabe and Dr Anderson work for the 011
Industry have testified on behalf of the 011 Industry Ms
Kusakabe bnngs you that survey of 34 brokers In which most of
the brokers dldn t have anything to do with what we were
talklng about And Dr Anderson - Exxon Is Dr Anderson s
biggest dlent Bntlsh Petroleum IS hiS second biggest dlent
hiS Income comes from the all Industry And the interesting
thing like a lot of these people he dldn t bnng you answers
he came here to throw rocks He didn't bnng you answers but
the fiavor that you get from these two batting orders IS very
very different The general fiavor the gestalt that you get
from these two batting orders IS very very different
Now we saw a lot of slides and this slide Is klnd of

Interesting because It shows tracks through the 011 These are
all tracks Let me do It this way I don't need the Elmo
These are blowups of the Natalie Fobes slides we saw at the
beginning 011 coming off the Island 011 on the bear This
IS a spectacular photo until you come to gnps with what It
shows
It s beautiful and then when you think about It for a
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(1) the publiC spin there was the ASTM conference where they
(2) partiCIpated WIth these
(3) Mr Jahns was the coordinator for that And he made sure
(4) that lawyers reVIewed the ASTM papers and even more so than
(5) the lawyers reVIeWIng the ASTM papers the thing I can t
(6) understand IS Exxon s These are supposedly sCIentific papers
(1) that they were sending up through the pUblic affairs spln-on
(8) but Jahns was In charge of that process
(9) Page - Dr Page has a hIstory out of Bowden College of

(10) working for the all Industry Second and all he s done for
(11) most of hiS life IS work for the all Industry and try to get
(12) all spillers off the hook when they spill all
(13) Dr Jerry Neff he was cautioned about note taking because
(14) the notes would be discovered In the litigation He met WIth
(15) the lawyers he gave an ASTM presentation and his ASTM
paper
(16) like all of the other papers were run through the spin docters
(17) In the public relations department
(18) Ernre Brannon testified that Exxon would only allow me to
(19) know what I needed to know and he also submitted his scrence
(20) through the public affairs department Tom Carlson testified
(21) on fish counts and Instead of bnnglng In somebody WIth 30 or
(22) 35 years In the field Mr Carlson had spent a mB/onty of hiS
(23) time as a salesman
(24) HaVing sold myself on the past on occasIon I don t have
(25) anythIng against salesmen but do you recall at the end When
he

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(111)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) put In the valuation numbers and I &aid are you a nOVIce at
(2) this? And he &aid well I think I did a pretty good job for my
(3) flrsttlme
(4) Peter Nickerson who testified on permits He never had
(5) done permit work before This IS hiS first time on permits
(6) and he wasn t the Snooks Moore or Roger Lohrer or a Karpoff

who
m had worked In the area for theIr whole lives and Nickerson
(8) gives seminars to lawyers on how to use expert WItnesses thiS
(9) guy IS a profeSSional WItness on a variety of topics Have

(10) gun Will hire
(11) Richard Denso he used the conservative approach to the
(12) damage numbers Now the conservative approach to the
damage
(13) numbers IS a heck of a lot different than the promises we
(14) looked at a couple rntnutes ago that Exxon made And Mr
Denso
(15) testified on flshenes that he had only been to once before
(18) and that was WIth Mr Cooper
(17) Walter Pearson like many of the Exxon people has testJfJed
(111) or done work for pnor work for the Amencan Petroleum
(19) Institute These WItnesses who have all done work for the
(20) Amencan Petroleum Institute and the Industry are a lot like
(21) the witnesses that we saw In Phase I where we had a WItness on
(22) alcoholism come In and tell you In Phase I that It was okay for
(23) a recovenng alcoholic to drink agmn and then we find out
(24) that hiS books are sponsored by the DIstilled SPlnts
(25) AsSOCIation of the Umted States Exactly the same game And

Vel 38·6871
(1) minute It s hOrrifying at the same time As Is this one
(2) homfylng As Is this one and as Is this one And the
(3) relevance of these pictures IS quite simply to understand the
(4) pOint that this all hurts things
(5) Now I want to talk If I could about some categones of
(6) damages and I m gOing to put this up In front of my friends
m over here for a couple minutes This category the UCI salmon
(8) harvest category the Kodiak salmon the ChignIk salmon
(9) harvest and the Balboa Stepovak harvest category all deal with

(10) 1989 And the exhibits Will be In eVIdence WIth regard to
(11) valuation
(12) The one pnmary Issue that makes a difference In the damage
(13) determinations WIth regard to the 89 harvest Is the Upper Cook
(14) Inlet salmon harvest The flsh counter Issue And I want to
(15) talk for a minute about the fish counter Issue This IS
(11) Dr Rogers regression
(17) The statement was made the plalntlffs take the position
(111) that the fish counters are Inaccurate and that Ian t the
(19) plalntlffs position The plmntlffs position Is the fish
(20) counters are good for what they do and at lower ranges they
(21) work better than at higher ranges But when you get massIVe
(22) escapement on the Kenm River so that the fish are lined fIVe
(23) or SIX or seven or eight across and they are not coming through
(24) like kindergartners and fish don t come through like
(25) klndergartners that Is at the higher ranges the fish counters
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(I) tend to undercount and the Roger study on the Nushagak
(2) everybody agrees IS the only multi year study with complete
(3) seasonal harvest Information
(4) And they have - each of these dots IS a whole year Sworth
(5) of data and he applies thiS learning or thiS teaching to his
(6) estimation And he supplements that - thiS Isn t the only
(7) basIs for Dr Rogers opinions he supplements that With
(B) Susrtna tagging exploitation reports and a number of other
(9) Issues With regard to that flshery thiS IS what Dr Rogers

(10) does for a IMng And I would submit to you that Dr Rogers
(11) view IS that thiS curve applied to the numbers from the only
(1~) multi year study IS the way to go That Issue IS the big ,
(13) Issue SWIng Issue with regard to 1989
(1~ Now when we move beyond 1989 we get Into long term
damage
(IS), ISSUes hemng and salmon Now the SCIence that we presented
(18) to you was pnmanly Trustee sCIence your sCIentists It was
(17) overseen by peer revtewers I submit to you It was done by the
(18) best minds In the business and It didn't go through a public
(19) relations department And the Trustees have reported to us as
(20) the testimony was that as a general matter these resources are
(21) not recovenng Some resources are recovenng but these
(22) resources are not recovenng
(23) Starting at the bottom of the food chain and mOVIng up to
(24) the top we have everything from Intertidal ecosystems to
(25) subtidal ecosystems and salmon and hemng and sockeye
~m~ I

Vol 38 6873
(if on the KenBl up to the higher life forms on the top of the
(2) food chBln They are all related to a Sickness that was caused
(3) by that 011 spill But this Is what the Trustees report to us
(4) which IS very different than what Exxon Corporation reports to
(5) US
(8) Now Exxon SsCIence let Stalk a little bit If we could
(7) ebout Exxon sCIence Exxon deSigns ItS SCIence to give us no
(B) answers It s an approach to sCIence to come up with rocks to
(9) throw at other people who are trying to do their job It s

(10) Inconclusive by design Pen Tech we had some diSCUSSions
(11) about Pen Tech Exxon SCIentists who were fired In 1989
(12) because they wanted to speak their minds SCIentists at Exxon
(13) were gIVen Information on a need to know baSIS The expert
(14) reports were sClentllitS who had worked for the IndUstry the
(15) control of the SCIence was at the highest levels of Exxon
(1 B) Corporation Including Mr Mel Harn~ a bUSinessman not a
(17) sCIentist
(I II) We put the spin on It by havtng It reviewed by the
(19) litigation departmerltS and the public affBlrs departments And
(20) these Independent scientists published only with the approval
(21) of Exxon Corporation
(22) Now Exxon spent huge amounts of money Remember that
(23) hemng guy who S81d at one POlrlt In time he had 60 people
(24) working for him Why would a hemng researcher have 60
people
(25) working for him? Because Exxon wanted them to get them off
the

7-11-94 VOLUME 38 XMAX(9}
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(I) hook Exxon 5 approach to sCIence and sCIentists If you look
(2) at It specrfJcaJly and hemng there IS an awtullot of
(3) things that weren t done
(4) And I want to put up - or III bnng over to you the
(5) pictures these are the pictures that we have of these deformed
(6) hemng with their eyes on one Side of their body and deformed
(7) Jaws and spines Everybody agrees there IS no more hemng
(8) Exxon SsCIence was that It passed up on one hemng study
(9) after the other and that Swhy we asked those hemng

(10) sCIentists this question Old you do this study? Old you do
(11) that study? Old Exxon kill thiS study did Exxon kill that
(12) study?
(13) The study was deSigned not to give us any answers they
(14) were InconclUSive by deSign The key one potentlaJ
(15) bloaccumulatlon of hydrocarbons was not done The water
study
(18) that they couldn t give you a conclUSion on they werltto one
(17) little place In all of Pnnce William Sound and pUlled the data
(111) onthat
(19) Salmon sCIence did that have affects on pink salmon from
(20) exposure to crude all by Exxon Salmon strangle research not
(21) done They would put 60 guys on a rock throWIng project 60
(22) guys on a rock throWIng project and not do a good
comprehensIVe
(23) study that would come up with answers and why? Because
they
(24) don t want answers Because If they get answers the answers
(25) won t minimize the Impact of the spill on the Sound

Vol 38·6875
(1) Now let s look at what we know The hemng are gone
(2) Adult fish swam through 011 and spawned In oiled areas
(3) Juveniles 1988 class year ate oiled food and bloaccumulated
(4) hydrocarbons Embryos ate Oiled food and bloaccumulated
(5) hydrocarbons smaller yolk sacs pencardlal deformltJes I
(8) think are heart deformrtles deformed jaws kinked spines and
(7) deformed tails Increased cell damage chromosome damage
(8) suppression of the Immune system Increased susceptibility to
(9) virus And now we have a salmon (sic) population that Is sick

(10) because of the VIruS and the mechanism IS obvious
(1 I) The hemng and salmon was stressed by 011 and the hemng
(12) were stressed by 011 making them susceptible to the VIrus and
(13) they got the VIrus And Exxon brought In nobody with regard to
(14) vIruses and such to testify on that because It was an answer
(15) Pink salmon WIld and hatchery flsh were exposed to all In
(18) the ecosystem they ate Oiled food they bloaccumulated
(17) hydrocarbons There was damage to the nursery habitat the
(I II) area along the shores There was a loss of food we find egg
(19) mortality larval mortality loss of Juvenile growth Genetic
(20) damage and a continUIng exposure to 011 In the ecosystem
Pink
(21) salmon have crashed
(22) Overescapement In the KenBl system and I m going to talk
(23) about thiS and JUst to be fBlr to Exxon when I come back In my
(24) last half hour I m going to talk about the questions on the
(25) verdict form that have to do WIth this because there are two

MIDNIGHT SUN COURT REPORTERS 907-256-7100 Page 6872 to Page 6875



BSA FEDERAL TRIAL TRANSCIPT
Vol 38 6876

(1) questions that I want to call to your attention to make sure
(2) that we don t get a hook ear on and III give you those when
(3) we talk about the verdict form And I m gOing to wantto you
(4) write them down
(5) In 1989 In Upper Cook Inlet what happened? Therearetwo
(6) fleets that fish In the Inlet the setnetters fish along the
(7) shore the drifters fish out In the center The fish managers
(8) control escapement up the Kenai River system uSing these two
(9) fleets at In 1989 they dIdn t have the dnft fleet and the

(10) season IS closed And throughout the season the manager has
(11) problems and problems and problems and there IS massive
(12) overescapement up to Skilak Lake and In KenaJ Lake which In
(13) the history of the world are two of the most spectacular salmon
(14) prodUCIng lakes there are
(15) A flrst pnnClple of salmon management IS you don't allow
(16) overescapement and the reason for that IS like goats In a
(17) fIeld If you get too many salmon in Skilak and Ken81 Lakes
(1 II) they overgraze and that Swhat happened In 1989
(19) In 87 there In fact was overescapement as a result of
(20) the spill of the SS GlaCIer Bay and In 88 there was modest
(21) overescapement but the scaentdlc data shows there was no
(22) problem WIth outmlgratlons of smolt from the 87 year and
(23) there was no problem WIth outmlgrations of smolt for the 88
(24) year It S the 1989 class year where we get these lakes
(25) prodUCIng no more fish

Vol 38 6fIT7
(1) And who tells you thiS do the pl81ntlffs tell you thiS
(2) The Trustees tell you this In the famous Fish Study 27 and
(3) what Fish Study 27 says IS there Is a collapse WIth regard to
(4) the produetlVlty of the KenaJ River system as a result or the
(5) Valdez spIll And Fish Study 27 unlike Exxon the Trustees
(6) don t say well It was the 87 GlaCIer Bay s rault or It was
(7) the 88fault Trustees don t say that It was Exxon
(8) Corporation Sfault
(9) Now Exxon Corporation WIll have a mIllion excusas for thiS

(10) one They have had a million excuses for this one and they
(11) will among other things, In their closing arguments try to
(12) blame It on ADF&G ask say thatADF&G should have I don t
(13) know bottomed the opening of the KenaJ so that the fish
(14) couldn t have got up but they WIll try to blame It on ADF&G
(15) because Exxon Corporation IS a rock thrower and a blamer
(16) And the same thing happened In Kodiak and rhave here a
(17) picture of Kodiak or the Red Lake and Akalura Lake system In
(111) Kodiak also suffered from overescapement and Fish Study 27
(19) comes to the same conclUSIon about Red and Akalura Lake
systems
(20) as It does WIth regard to Kenal So we see the same
phenomenon
(21) happening In two places as a result of the 1989 Exxon Valdez
(22) 011 spill
(23) Now I m gOing to do something that I ve never done In an
(24) opening or clOSing before I m gOing to switch tOPICS We ve
(25) covered 89 salmon harvests and the bIg reasons for the Mure

7·"·94 VOLUME 38 XMAX(10)
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(1) harvest levels that s what we ve been talking about We re
(2) gOing to move onto pnce So I m gOing to take a couple or my
(3) preCIous moments and JUst have everybody stretch for a minute
(4) and see If I can keep your attention ror another half hour but
(5) It s on my clock and on nobody else clock and I assume the
(6) Court has no objection If It s on my clock
(7) THE COURT It s on your clock
(8) (Pause)
(9) MR 0 NEILL Okay Is HIS Honor here?

(10) I want to talk about fIsh pnce and the reason that I have
(11) thiS picked up IS because one doesn t need to be Sherlock
(12) Holmes to figure out that people don t buy fish from an Oiled
(13) fishery and Indeed In Exxon S Phase II opening Exxon told you
(14) that that was a very reasonable hypothesIS and why Is It a
(15) very reasonable hypothesiS? Because we know from history It s
(11) true WIth the Tory Canyon spill In France WIth the Glacler
(17) Bay splll.n Alaska WIth the Braer spill In the SheUand
(111) Islands, we know that 011 and fish price don t mIX
(11) Now the Braer spill Is kind of Interesting because when I
(20) was talking WIth Mr Bjomdal from Norway and we were talking
(21) about It I couldn t get a conclUSIVe answer from him but I
(22) dId get thiS answer from him on the Braer spill who would he
(23) want to talk to about the conclUSIon of a study on the Braer
(24) spill before he gave an opinion It wasn t Jim Anderson It
(25) was Jim Crutchfield He SaJd WIth regard to the Braer spill I

Vol 38 6879
(1) guess I would want to know what the results or
(2) Dr Crutchfield Sstudies are and Dr Crutchfield came here
(3) and he told US the results of his studies of the Braer spill
(4) The Braer spill the botulism InCIdent WIth canned tuna
(5) (SIC) from Alaska and then other Instancas with Corona beer
(6) Pemer Alar WIth apples Chilean grapes baby nlghtwear
(7) The talnt effects whIch Dr Anderson and hiS WIfe had
(8) wntten an article about IS a fact and It Sa ract not only
(I) because of case history but common sense

(10) Now I have here a summary of some or the WItnesses and
(11) their testimony and some of them are Exxon WItnesses but
(12) Crutehfleld the premiere salmon economist of the world
(13) tesUfied not only Is It a tact but It happened here and Rob
(14) Mendelsohn deCIded to test It mathematically, to test history
(15) mathemaUcaJly and came to the conclusion that the Exxon
(11) Valdez 011 spill reduced pnces
(17) Peggy Parker and Mary Tuten both from ASMI SaJd buyers
were
(111) concerned Peter Nickerson the Exxon permit guy sald fish
(11) pnces crashed In 89 Uoyd K1rban from Burson Marsteller
(20) we re going to talk about Burson Marsteller you re going to
(21) have to bear WIth me but we re gOing to talk about It
(22) testified about buyers and traders concerns
(23) James Brady from ADF&G Pnnce William Sound who
(24) testified about the 89 season for Exxon testJfJed that every
(25) mSJor processor complaJned about a low pnce from the spill

I,

I I
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(1) first thing and he testified WIth regard to the pink salmon In
(2) 89 they were 01 lower quality because they couldn t catch
(3) them until they had started to soften up And Ernie Brannon
(4) testlfJed that spilled 011 negatively affects the marketability
(5) of fish Nickerson was called by Exxon Brady was called by
(6) Exxon Brannon was called by Exxon NoW let s take a look If
(7) we Will for a minute at what In fact happened
(8) Sockeye from Alaska wild sockeye salmon was the premiere
(9) product a premiere product In the Japanese market and I tned

(10) to figure out a way to ask the questlon of Dr Anderson from
(11) Exxon so that we could focus on It today and I think I did
(12) the redder the better
(13) And Indeed Dr Anderson had talked about the redder the
(14) better at great length In his prior works And Dr Crutchfield
(15) told us that In spnng 011989 sockeye Inventones were smaller
(IS) than they were In 88 so there was less fish the fish was
(17) dearer and Dr Anderson agreed with that and Japanese
demand
(111) was Increasing pnorto the spill and sockeye pnces were
(19) Increasing In early 1989 on the Tokyo Central Wholesale
Market
(20) they were And then there was the 011 spill
(21) And we talked for a minute with one of the witnesses about
(22) the Pike Street Market In seattle where people would advertise
(23) fish saying not from Alaska" Now that can t be a good sign
(24) for the pnce of Alaska fish And I want to stop lUst ngh1,
(25) here for a second The pnce at which they can sell their fish
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(1) IS as Important to them as the number of fish they can catch
(2) That pnce IS how they feed their families and for years the
(3) fishermen and the processors In the state 01 Alaska have done
(4) the best they could to tout premIum Alaskan Wild salmon

agaInst
(5) other species and they had done a good Job
(S) Now all the people saying salmon not from Alaska" we
(7) have cartoons making fun of Alaska salmon Dr Anderson
(8) confirmed that and you can see people making Jokes could I
(9) have some salmon? Yeah do you want regular or unleaded

(10) The Burson Marsteller findings the one study we have about
(11) consumer attitudes and then the sockeye pnces crash In June
(12) about the time the Copper River packet from Prince William
(13) Sound gets to Japan Now this stuff wasn t Spam when we
(14) started as Exxon would have you believe and I think Dr
(15) Anderson put that to bed but it SSpam now and we had NRC
and
(18) Rob Mendelsohn build us models and I'm gOing to talk as
(17) bonng as regression Is and I m gOing to talk about It and
(18) I m gOing to jump up and down so you II pay attention
(19) The Tokyo Central Wholesale Market Is a good barometer of
(20) what s happening In Japan It s the largest fish market In
(21) Japan And this accurately depicts what happened As a
(22) general statement life was good and getting better and then
(23) It crashes and It crashes after the 011 spill Why?
(24) Burson Marsteller report gIVes us some Indication 83 percent of
(25) consumers were aware of the spill 50 percent of the consumers

7·11·94 VOLUME 38 XMAX(11)
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(1) were not eating at much seafood 58 percent of the consumers
(2) aVOided eating Alaska seafood 48 percent of Alaska

consumers
(3) dldn t believe Alaska seafood was safe to eat Only 13 percent
(4) believed It was safe to eat Same thing with the traders
(5) Now IS this good for pnce? Can t be Uke the Pike
(6) Street market and the cartoons It s got to loll price What
(7) do we see In the French market Now thiS IS sort of the pink
(8) dlree:tlon as opposed to the red direction 31 percent of the
(9) consumers Said they would aVOid eating Alaska seafood

Exxon
(10) throws rocks at Burson Marsteller like they throw rocks at
(11) everybody else
(12) These people are professional survey people who did this
(13) and the months after the spill who wanted to find answers 47
(14) percent of the traders believed that the spill would affect
(15) consumer purchases Now I Will admit that In Burson Marsteller
(18) you can read It In the four volumes and you II have those
(17) four volumllS and you can read it and you find conflicting
(18) Information In It but the one clear message and the reason
(19) that Dr Anderson repudiates It Is because the speciflcdata
(20) sets and the specific conclUSions ,n the Burson Marsteller
(21) survey though that Alaskan Wild salmon IS now Spam To the
(22) English market which IS again In the direction that pink
(23) salmon goes In It s canned and goes In that direction
(24) 42 percent 01 consumers IndIcated that they would aVOid
(25) eating Alaskan seafood 31 percent of the consumers do not

Vol 38 6883
(1) believe that Alaskan seafood IS safe to eat 99 percent of the
(2) traders were aware 01 the spill 56 beheved the spill would
(3) Impact consumer pUrchases Not good for pnce
(4) In the U 5 almost three quarters beheved that the spill
(5) affected Alaskan seafood and only 20 percent were confident
(8) about Industry reassurances ASMI was trying to reassure
(7) people about seafood The people at ASMI had the Job of

trying
(8) to solve thiS problem the best they could but the problem
(II) like the spill, was too big to be solved by man So I want to

(10) go back If we could for a minute and take a look at what
(11) happens with regard to sockeye and the same thing llSHntlaily
(12) happens with regard to other Alaskan Wild salmon but In 1988
(13) we have sockeye pnces Increasing We had demand
Increasing,
(14) which IS good because If demand Increases pnces ought to
(15) Increase We have consumption Increasing The sockeye
market
(18) had a Significant potential to expand I had Dr Anderson read
(17) that to us from hiS paper In 1988 before he was on the
(18) payroll
(19) In 1989 sockeye Inventones were down Sockeye consumption
(20) was IncreasIng From January to June sockeye pnces In Japan
(21) were IncreasIng The Exxon Valdez spreads The
(22) Burson Marsteller survey IS complete we know what S
happening
(23) In the market The Tokyo Central Wholesale Market pnces
crash
(24) In June ground pnces crash Now In order to beat the obvious
(25) effects of this cham of events we need to do some awfully
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(I) fancy danCIng and that Swhat we saw And what happens to
(2) Alaskan salmon pnces as they are paid to these fishermen and
(3) these are the actual pink and red salmon pnces paJd through
(4) the years - and It s interesting from 1983 84 85 86
(5) 87 88 because of the work that the industry IS dOing
(6) because of the work that the fishermen are dOing because of
(7) the premium that Alaskan salmon gets because of a strong

world
(8) market for sockeye and for pinks things are good And then
(9) they fall off the chart They actually falloff the chart and

(10) we get the same kind of crash with regard to salmon pnces and
(I I) hemng pnces that we got with regard to salmon numbers and
(12) fish numbers And I guess thiS IS all a coinCIdence I guess
(13) If you spill 12 million gallons of all that the world IS hunky
(14) dory a couple weeks or a couple months or a year later bU11
(15) don t think so
(IS) This chart which shows the crash In these salmon pnces
(17) also shows a crash In their lives It shows a crash In your
(18) fishing neighbors IIvea And we see the same thing happen In
(19) the sac-roe hemng market. The same healthy Increases and
(20) then a crash Now this Is kind oflnterestJng Because With
(21) regard to hemng we don t have thiS red hemng aboU1 farmed
(22) salmon So the same thing IS actually happening In the sac roe
(23) hemng market
(24) I want to take a look two exhibits that I don t have blown
(25) up bU1 we see the Japanese consumption and thiS IS a
document

Vol 38 68B5
(I) I talked with Ms Kusakabe abOU1IS good Japanese are
(2) consuming pnces ought to be good and this IS an exhibit that
(3) was used by Dr Mendelsohn which shows you that Japanese
(4) buying power was good which means the pnce should have

been
(5) good And Dr Crutchfield testified WIth us here aboU1 his
(6) reasons In behevlng that the salmon market for reds and pinks
(7) from Alaska was good and he went through a vanety of
(8) generalized factors And then he S81d I want to test my
(9) hypothesIS And It s Interesting the way he chose to test the

(10) hypothesis
(I I) The first quarter Tokyo Central Wholesale Market price and
(12) I want you to stick WIth me, for a mlnU1e Z oU1ln another
(13) minute bU1 the first quarter Tokyo Central Wholesale Market
(14) pnce captures the economy It captures supply demand
world
(IS) events and it also looks spltClflcally at ISSUes dealing with
(IS) certain speCIfIc kinds of salmon And then the 011 spill
(17) happens nght at the end of the first quarter
(18) Let s compare the first quarter Tokyo Central Wholesale
(19) Market pnce to the pnce the fishermen get every year on red
(20) salmon and see If we can capture In that market for the first
(21) quarter some kind of predictability And they did that We
(22) showed you thiS on the Elmo bU11t IS an exhIbit
(23) And they observed Cook Inlet and predicted Cook Inlet are
(24) run off the Tokyo Central Wholesale Market pnces and what
(25) thiS shows IS from 1978 through 1988 he could compare the first

7-11-94 VOLUME 38 XMAX{I2)
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(I) quarter Tokyo Central Wholesale pnce to the grounds pnce and
(2) If the TCM pnce was $5 and the grounds pnce was a buck 50
(3) that relationship eXIsts and you compare the relationship a
(4) year after year and It works BU1 when doesn t It work
(5) Botulism 1987 the GlaCIer Bay spill and then In 1989
(6) when we get an event of such earth shaking - proportions that
(7) most of the people we know In France England Japan and the
(8) United Stetes knew aboU11t that was In the newspapers and
(9) that event IS the Exxon Valdez all spill and low and behold we

(10) find In fact that thiS model venfJes the fact that the fish
(11) pnce crashed because of the Valdez 011 Spill
(12) Now this model was used to give us an answer the
(13) relationship between the spill and the pnce BU1 to gIVe us a
(14) complete answer we needed to go to some very very
(15) sophisticated econometnc studies and Dr Mendelsohn who Is
(1 S) an economatriClan came to US and he mathematically measured
all
(17) of these factors Now I don t have the attention span to do
(18) that, bU1 he does and he ran all of these factors through a
(111) computer to find oU1 which ones work and have market affects
(20) and have predictable power and which ones don t
(21) And he picked the ones that Exxon Corporation attempts to
(22) blame Including farmed salmon real Interest rates eXchange
(23) rate WIth Japan and he actually builds a mathematical model
(24) And you didn't hear In thiS courtroom that any of hiS numbers
(25) were wrong He builds the model through a computer and let s

Vol 38-6887
(1) see how the model works
(2) You II have thiS back In the jury room WIth regard to all
(3) four SP8CIes of affected salmon and the Mendelsohn model
(4) predicts closely the nse and fall of salmon pnces from 1984
(5) through the year of the spill and nobody came In and S81d it
(8) dldn t It predicts from 1984 through the year of the spill
(7) and these data POints here are by running those numbers

They
(8) are not by guesses they are not arrows that somebody puts up
(9) on a board and vaguely tnes to explain away something bU1

(10) these data pOints predict And If I could I want to go back to
(11) alury Instruction
(12) The reason I don t have the number on the Instruction Is I
(13) don t have them yet bU11 will If the eVIdence IS sufficient
(14) to afford a reasonable basiS for estimating plaintiffs past or
(15) fU1ure losses plaJntJffs may not be denied recovery by reason
(I S) of the fact that the amount of their damage was not capable of
(17) exact mathematical ascertaJnment His Honor will tell you that
(18) and you II have that on the jury instruCtIon back In the roam
(111) bU1111 tell you, Dr Mendelsohn did his damdest and WIth
(20) regard to pink salmon WIth the exception of this wnnkle In
(21) the board the model pictures from - from 1984 that s the
(22) amazing thing aboU1 this model and It shows the same thing we
(23) have seen WIth regard to red salmon by both Dr CrU1chfield
and
(24) Dr Mendelsohn and IS thiS gOing to be consistent when we
look
(25) at roe are we gOing to see the same factors when we look at

r-
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Vol 38 6888
[1) roe?
(2) Low and behold - let s look at the factors He studied
[3) over the years for which there IS data and then WIth regard to
[4) roe there IS a shorter time pened which when there IS
[5) available data You can t go back to 1984 WIth regard to roe
[6) the data only allows hIm to go back to 1981 He looks at all
(7) of the factors to test he looks at the factors that work and
(8) puts them In a model and low and behold we get good
[9) predictability we get the same kind of nse With the respect

(10) for Alaskan seafood and we get the same crash and we got the
(11) same pattern WIth the same predictability for reds kings
(12) pinks and chum and all grow products same thing
(13)N We saw a crash WIth regard to Silvers but the reason that
(14) we re not here talking about slivers IS Dr Mendelsohn could
(15)' not develop a model for Silvers that would gIVe you the
(16) predictability that SCIence requires Now I asked him do you
(17) run tests on the predictability of these models are there
(18) fmathematlcal test&thatyou can run on the predIctability of
(19( these? And he s8ld yes they are sound highly predictive
(20) mathematical models and they give us an answer And there
are
(21) models as I S81d for pink red chum king and we gIVe you
(22) numbers for 89 90 and 91 and now I want to talk a little
(23) bit generally about what happened
(24) Alaskan salmon was a premium product Alaskan WIld salmon
[25) was a premium product through the time of the 011 spill" and

Vol 38 6889
(1)"'then the 011 spill happened and we get the leaded unleaded
[2f effect and the Pike s Market effect and It losses It S
[3) premium And when It losses It s premium people move over to
(4) other products or substitutes they don t come back the next
(5) day and we tested that effect for 89 90 and 91 and we can
(6) show you With mathematical preciSion and certainty WIth

models
(7) that worked for 89 90 and 91 but these guys may never get
[8) that premium back They may never get It back
[9) And the one thing that I did get from IIstenrng to Dr

(10) Anderson was that the fish market Is a highly competitive
(11) market and new things happen and while farmed salmon only
had
(12) a one or two percent - external farmed salmon only had a one
(13) or two percent Impact In Japan and while there are these other
(14) salmon market and salmon suppliers as a competItIVe matter
(15) what happens to the Integnty of your product when the area
(16) from which you take it Is Oiled its Integnty Its core
(17) Integnty what happens to it? What happens to the premium?
(16) You lose the Integnty and you lose the premium and they may
(19) never get it back It s not my premium it s their premium
(20) and they may not ever get It back
(21) And 89 90 and 91 we gIVe it to you by pink red chum
(22) king and by year and this exhibit Is listed on the big exhibit
(23) and you re gOing to end up having to break it out by pink red
(24) chum king but you can do that
(25) And WIth regard to hemng these are the numbers from the

7-11-94 VOLUME 38 XMAX(13)
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(1) regions and that s how the verdict form Will ask you by
[2) year Now you may want to wnte thiS down but If you go
[3) through the exhibits you can figure out that sac roe versus
(4) pound roe that the sac roe market IS about 90 percent Most
(5) of the dollars deal WIth sac roe The sac roe IS the stuff
(6) that s seined The pound roe and wild roe on kelp markets are
(7) much smaller so the sac roe IS about 90 percent and If that
(8) becomes relevant In your determinations there IS that
(9) Information for you

(10) I want to talk for a minute about permit pnees I m gOing
(11) to use the Exxon exhibits on the permit pnces Can I have the
(12) Elmo please
(13) Cook Inlet set glllnet permit pnces thiS IS the Exxon
(14) exhibit and for all of the arguing there was about what
(15) happened to the market when Fish Study 27 becomes
available
(18) the pnces drop drastically and thiS IS the Exxon exhibit
(17) The other Interesting thing IS If I take the corresponding
(18) Exxon exhibit - we again see the drastic permit pnce crash In
(19) 91 92 and we see the pnca crash Now Exxon In every one
(20) of these charts that It prepared Is set to argue against the
(21) permit pnce crash Here IS a Cook Inlet dnft gillnet
(22) permit Let s take thiS one for a minute because It s real
(23) interesting Exxon IS gOing to come In here and tell you If
(24) Indeed there was an affect on permit the total effect was
(25) $393 000 for over 200 permits Watch when they show you that

Vol 38 6891
(1) watch when they show you that
(2) Now why that Interesting let s lust do a little math
(3) Let s take this Exxon chart from the high that this permit sold
(4) of 200 000 to where It Is In 92 and 93 about 70 000 that s
(S) 130 000 permit price drop off of the Exxon chart
(6) Now It only takes three permits to come up with 290 000
(7) what happened to the other 19n And the answer to that Is
(8) Exxon S position IS balderdash and you look at every one of
(9) these charts of Exxon's and you see exactly the lame thing that

(10) Dr Karpoff was telling you exactly the same thing Dr Karpoff
(11) was telling you has happened to the permit and the pattern
(12) like the pnce pattern IS the same In every case And the
(13) reason that It s the same In every case Is because as
(14) Ms Moore and Mr Lehrer told you permit pnces crashed In

(15) Alaska when people found out that the flshenes were Sick And
(18) the Interesting thing about all the vanous studies that I ve
(17) talked about IS that they all make exactly the same sense And
(18) I want to recall Exxon s response in our opening and Exxon s
(111) response In the opening to most of these things was well
[20) yeah that makes a lot of sense on first blush but If you
(21) really look Into It we can find a rock to throw but you can t
(22) throw rocks at the truth and get away WIth it
(23) Now WIth regard to these permits there Is speCIfIc data In
(24) the big thick exhibits that backs up the permit pnce drop and
(25) when we put our exhibit together In pOint of fact we did not
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Violation of the first pnnClple of fishenes management and
there were no smolt that came out of that 1989 class and there
wouldn't be a fishery of any slgnrflcance In 94 and 95 And
before the spill pnce pnces were good and after the spill
fish pnces are temble and before news of the results of the
spill permit prices were good and after news of the result of
the spill permit pnces were temble
And what thase guys did to these people IS temble And
like In Phase I they are so big and so powerful that In our
system you re all that the fishermen have The system relies

Vol 38 6892
(1) catch $3 000 000 worth of permit sales In which the permit was
(2) sold twice In the same penod so the analysIs was Incorrect
(3) and I fixed It on the chart
(4) So when you look at that chart Exhibit 3645 also look at
(5) Exhibit 3645-A Which has It fIxed Now Exxon IS gOing to say
(8) they dldn tfix the whole problem they dldn tfIx the whole
(7) problem because some of these transfers dealt With boats

some
(8) of these transfers were enter family transfers
(9) The law reqUires that when you sell your permit you sign a

(10) declaration that you file with the govemment saying what the
(11) purchase price was for and It requires that you break out
(12) boat permit and It requires that you be accurate with regard
(13) to what the purchase pnces are and those are the numbers that
(14) weused
(15) We used the data off of people Sdeclarations submitted to
(16) the govemment that that swhatthe purchase price was and I
(17) submit to you that that Is as good as we re gOing to do
(18) That's as good as anybody IS going to do In this sltuabon but
(19) we ought to trust our fellow Cltlzens when they submit
(20) documents to the govemment And there are over 200 permit
(21) sales and those permit pnces crashed 100 000 a permit
(U) 130 000 a permit so you can test our $20 million number with
(23) common sense
(24) Now I want to talk a little bit about all of these separate
(25) numbers and I m gOing to apologize for life and the court

Vol 38 6893
(1) system It would have been better In this case for me to have
(2) Les Meredith come - see Las over In the comer hiding to come
(3) In here and try hiS case indIVidually to you and have him on
(4) the stand for a day and testify about hiS damages and It would
(5) have been easier to put them In the context of Las Slife and
(6) Les SbUSiness and the pSln that he 1elt as a result of what
(7) happened In 1989
(8) But the system can t try 10 000 cases and with the effort
(9) that everybody IS puttlng Into the trial of thiS case and that

(10) you re puttlng Into the trial of this case and the emotional
(11) energy that It takes from you and us and the court system the
(12) partles with the assistance of the court decided that we were
(13) gOing to try the c1S1ms of 10 000 people through the use of
(14) these mechanisms and I brought you some of the fishermen
(15) dldn t bnng you all but I brought you some of the fishermen
(18) but these damage numbers are not fungible and the reason
that
(17) they are not fungible IS that each of these different
(18) categones of people In each of these years represents a hurt
(19) to different segments of the fishing populabon
(20) It represents a hurt to different segments of the fishing
(21) population so With regard to each category you re dealing With
(22) people that fish different gear types In different areas who
(23) were hurt so each of these categones IS Important Each of
(24) these categones IS vitally Important to somebody out there
(25) And that s why each category should be Important to us and
1m

Vol 38 6894
(1) JUst about finished so we won t need another stretch break
(2) Now Exxon In rts opening sSld no one IS trying to minimize
(3) the Impacts of the spill What have they done for the last
(4) three weeks? Get away with what they did by minimiZIng the
(5) Impacts of the spill It IS like they did In Phase I - Exxon
(6) IS In denial and denial IS not the same of a nver In Egypt
(7) and these are not COinCIdences
(8) There was an Exxon Valdez 011 spill and 1989 fishermen
(9) dldn t fish In Upper Cook Inlet Chignik Kodiak Pnnce

(10) WIlliam Sound and that the 011 was where the hemng came In
(11) where they spawned where they ate and where they left and
(12) there are no more hemng and the 011 was where the pink
(13) salmon came Into the Sound and where they spawned and
where
(14) they lived and where they left, and there are no more pink
(15) salmon and there was overescapement up Into the KenSl River
a
(18)

(17)

(11)

(19)

(20)

(21)

(:i!2)

(23)

(24)

(25)

Vol 38-6895
(1) on your sound Judgment You re the only ones that can stop
(2) them
(3) And I m gOing to use the last five minutes that I have to
(4) play the Videotape of the Oliver Holm family fishing to try to
(5) let us focus for four minutes or four-and a halt or five
(8) minutes on the fact that we re not dealing with fish and we re
(7) not dealing With fish pnce we re dealing with people s lives
(8) and the ruin that the wreck of the Exxon Valdez did to 10 000
(9) Alaska fishers

(10) If you could play the tape I would appreCIate It
(11) (Videotape played)
(12) MR 0 NEILL I have nothing further Your Honor
(13) Thank you
(14) THE COURT Ladles and gentlemen we wlll take our
(15) first recess at the same time We Will be In recess for 15
(18) minutes
(17) (Jury out at 10 40 am)
(18) (Back on record 11 00 am)
(19) THE COURT We re convened Without the IUry Mr
(20) Daum?
(21) MR DAUM Your Honor we have delIVered to Mr
(u) MUrDBshaw hopefully for the Court s signature B stipUlation
(23) dealing With the very complicated matter of the Intersection of
(24) the 9th CIrcuItS order and this verdict
(25) We think It s quite important that the order be entered

I I
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(I) before there IS any chance that the JUry Will actually reach a
(Z) verdict and Since that s theoretlcally possible before the end
(3) of the day today we thought we ought to bnng thiS to your
(4) attentlon
(5) THE COURT I thInk you re a little bit optlmlstlc
(6) MR DAUM I sSld theoretlcally The stlpulatlon has
(7) been executed by lead trial counsel for pl8lntlffs by co lead
(8) counsel by the representatIVes of most of the plaintiffs
(9) groups but not all

(10) No one - all plSlntlffs have Indicated ,nformally that
(I I) they will sign before you - we would ask Your Honor to enter
(1Z) the order notWIthstanding the absence of a full set of
(13) signatures of the pnnClpal counsel for pl8lntlffs and
(14) defendants
(15) We think that It s prudentto get as many signatures as
(16) possible but not necessary given the authority of pl8lntlffs
(17) lOal structure
(18) THE COURT Mr Oestlng?
(19) ""MR OESTING That Is correct and we did make a
(ZO) stlpulatlon WIth the Court s Indulgence that we filed further
(ZI) signed versions to fill In that signature
(U) THE COURT Based on counsel s representation that
(Z3) this stipulation has In fact been approved by the people who
(Z4) have not yet had an opportunity to sign I WIll enter the order
(Z5) approvIng the stipulation at this tlme

Vol 38 6897
(1) I:IMR DAUM Thank you Your Honor
(Z) MR OESTING Thank you Your Honor
(3) MR DAUM There IS a lot of work In that stipulation
(4) and we appr8Clate the cooperation of all counsel who worked

on
(5) It
(6) THE COURT And I appreCiate your getting the job
(7) done I think It was Important to the good sense and good
(8) development that thiS thing be worked out and I appreciate
(9) your getting It done

(10) MR DAUM Thank you Your Honor
(11) THE COURT While we re convened WIthout the JUry one
(IZ) of the Jurors caught my attention In the hallway as I was
(13) leaVIng here and Indicated that she had not been feeling well
(14) yesterday and Is not feeling real good today We re just going
(15) to play It by ear and see how It goes It s her preference to
(16) try to tough It out but just to alert you If she SIgnals me
(17) that she s having a problem III have to stop the work here
(18) for a mInute and take care of the problem
(19) Would you call the JUry back please
(ZO) (Jury In at 11 00 am)
(ZI) THE COURT You may be seated The defense may make
(U) Its cl9sln9 argument
(Z3) MR RUSSO Thank you JUdge
(Z4) THE COURT Mr Russo
(Z5) MR RUSSO Good momlng ladles and gentlemen I m

7·11·94 VOLUME 3S XMAX(15)
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(1) glad to have thiS opportunity to take a few minutes and speak
(Z) to you once ag8ln on behalf of Captain Hazelwood and In
(3) thinking about the summatlon I thought It was somewhat
(4) symbolic that I would have the opportunity to speak to you
(5) between the plalntlffs summatlon and between Exxon s
(6) summatlon
(7) In some ways I think that epitomizes Captain Hazelwood In
(8) thIS tnal a lone indIVidual one person between a large group
(9) of pl8lntlffs with mUltlple attomeys as you see slttlng here

(10) before you and a large corporatlon A lone IndiVIdual who
(11) as a result of your verdict In Phase I IS now gOing to be
(IZ) legally liable for the damages that you re about to Impose In
(13) this phase of the trial
(14) In a practical sense what does that mean for a lone
(15) Individual? It means he s go.ng to have a Judgment agalnst him
(16) for whatever the amount Is that you decide Now think about
(17) that In terms of your own lives what that means to a lone
(18) individUal to have a judgment agSlnst him for
(19) I believe the figure that was onglnally made for ,n
(20) opening was $978 million what does that mean? It means no
(Z1) credit It means no pOSSibility of loans mortgages college
(ZZ) loans for your children emergency loans for sickness and
(Z3) Illness It means economic limbo for Capt81n Hazelwood
(Z4) Now as a result of your verdict In Phase II can t stand
(ZS) here and ask you not to award any damages In this phase but I

Vol 38 6899
(1) can ask you In your openrng to be f8lr about the damages that
(Z) you re awarding to take the ISSUas very senously In terms of
(3) the numbers that you come up with realiZIng that thiS IS also
(4) affecting an IndMdual person
(5) Now In line with that I want to make a couple points and
(6) I m not gOing to be very long Mr Cooper who Is gOing to sum
(7) up Immediately after me the detalls of all these things you
(8) heard But I think there IS a few pOints on behalf of Captain
(9) Hazelwood that I have to stress for you

(10) One Is despite the verdict In Phase I the plalntlffs are
(11) not entitled to a blank check In thIS phase of the case
(12) You re gOing to get Instructed by the Judge as to the law he s
(13) going to give you JUry Instructions which you re going to take
(14) Into the JUry room And Mr 0 Neill hit upon those
(IS) Instructions a little bit and I would like to comment a little
(16) bit about them also
(17) The burden of proof Is stili on the pl8lntlffs not the
(18) defendants PI8Intlffs have to prove to you by a preponderance
(19) of the eVidence that each of the losses each and every Single
(ZO) loss and cl8lm that they are cl8Iming and you re gOing to see
(Z1) on the SP8Clal verdict form which we re gOing to get soon
IU) they have to prove by a preponderance of the eVidence each of
(23) those clalms they have to prove that It Smore likely than not
(Z4) that each and every one of those particular cl8Ims were a
(25) result of the all spill

II
I
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(1) Now we ve all been sitting here IIstenrng to the eVidence
(2) and of course the only eVIdence comes from the witness stand
(3) not anything any lawyer says to you but I submit to you that
(4) there are gOing to be a number of those claims In which based
(5) upon the eVidence that you ve heard you don t know whether
(6) they were caused by the 011 spill
(7) You can t figure out whether or not that loss IS caused by
(8) the 011 spill And If that Sthe case In anyone of those
(9) speCIfIc cl8Jms that you re gOing to go through where you come

(10) to that conclUSion I submit to you that that means that that
(11) cl81m has not been proved And what that means you as
Jurors
(12) If you come to that conclUSion cannot award any damages on
(13) that particular cl8Jm
(14) Now In terms of thiS case there IS certainly absolutely
(15) no question about It gOing to be cl8Jms that you find are a
(16) result of the 011 spill The defendants can see that on a
(17) number of issues as you WIll see when Mr Cooper sums up for
(18) you and as you know from the opening statements but your
job
(19) doesn t end there
(20) Suppose you gat these cl8Jms now after you ve eliminated
(21) the c18Jms you can t say was caused by the 011 spill now you
(22) have cl8Jms that you believe were caused by the 011 spill
(23) Your job doesn t end there Now you have to figure out how
(24) much IS the loss
(25) And once ag8Jn ladles and gentlemen the plaintiffs have

Vol 38 6901
(1) to prove that to you Now Mr 0 Neill showed you a SpecrflC
(2) JUry instruction relatIVe to thiS Issue He had a chart WIth
(3) thiS jury Instruction on It and I got the feeling that he was
(4) trying to lead you to believe that you really dldn t have to
(5) prove that number because you don t have to prove It to a
(6) mathematical certainty but you have to prove It to a
(7) reesonable certainty and that Sthe portion of the chart that
(8) he dldn t read to you
(9) Plaintiffs must prove their losses WIth reasonable

(10) certainty on the baSIS of such evidence as might reasonably be
(11) expected to be aV8Jlable under the Circumstances And the
key
(12) as far as f m concemed and I submit to you as far as you re
(13) concemed IS that that means certainty A certainty that IS
(14) reasonable and It doesn t mean a reason uncertainty It
(15) doesn t mean a guess It doesn t mean speculabon It doesn t
(16) mean well nobody knows really how much thIS IS sa accept
the
(17) amount that we offer that s not what It means
(18) Now suppose you re In a situation now where you believe you
(19) have a clalm that was caused by the 011 spill but the number
(20) that the pl8Jntlffs are asking you feel has not been proven to
(21) you beyond a reasonable certainty Does that mean that you
(u) don t award any money for that cl8Jm? I submit to you maybe
(23) that IS the case If there IS no figure that you believe nses
(24) to that level of reasonable certainty
(25) But on the other hand there may be a lesser figure lesser

7·11·94 VOLUME 38 XMAX(l6)
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(1) than the figure they are offenng Which nses to that level of
(2) reasonable certainty And If that IS the case then your duty
(3) as JUrors could be to aWard that figure
(4) Now when I made my openrng statement to you I asked you to
(5) do one thIng and that was to be f8Jr In thiS case And I told
(6) you at that pOint that Capt8Jn HazelWOOd s pOSition was that
(7) the pl8Jntlffs are enbtled to their actual damages In thiS
(8) case and everything that I have s8Jd to you thus far IS
(9) consistent WIth that propOSItion It s consistent with the

(10) pl8Jntlffs being awarded no more and no less than their actual
(11) damages
(12) You ve heard the eVidence In thiS case you ve seen a lot
(13) of very technical SClenbflc tesbmony from fish doctors
(14) Ph D s economists whatever but don t lose your common
sense
(15) In terms of being dazzled by all these fancy btIes and fancy
(16) sCientific eVidence
(17) Use your common sense and I submit to you If you look at
(II) the evidence es It s been submitted to you your common sense
(19) WIll tell you that many of these c18Jms and amounts have been
(20) exaggerated It s your duty and responSibility as JUrors to
(21) eliminate the exaggerated pomons of these c18Jms To get the
(22) exaggeration out get to the actual damages That s what being
(23) f8Jr means
(24) I can ask you as Jurors to do no more than that to be
(25) f8Jr And I can also tell you as Jurors you have the duty to

Vol 38-6903
(1) do no less than that Thank you
(2) MR COOPER May It please the Court counsel ladles
(3) and gentlemen of the JUry I did not think some time ago when
(4) my partner Pat Lynch came to me and sald Bert you like to
(5) fish don t you? And I S8Jd yes I do thinking there was
(6) some exotic fishing tnp In the works I did not know he had In
(7) mind that I would start working on the on Exxon Valdez 011

(8) spill case but I must say to Pat all is forgiven because I
(9) have enJoyed thiS expenence and It has been very educational

(10) at times tediOUS and at times for you tedious when we were
(11) dealing WIth sCience Issues and economics ISSUes but It has
(12) been educational and that Is truly one of the things that we
(13) wanted to do was to make sure that you had enough of a
(14) foundation from expert WItnesses as to what the basiCS of the
(15) sCience was IS so that you can make up your own minds Now
(16) I d like to make a few pOints nght at the outset
(17) We have been lambasted maybe that s too strong a word but
(11) we have certainly been hit Into for being blamers and rock
(11) throwers well I don t think that. We re gOing to try to
(20) pOint out where we think the pl8Jntlffs are wrong we re not
(21) gOing the try to pin the blame unf8Jrly on anybody and I don t
(22) think we re gOing to throw out a whole lot of rocks a lot of
(23) rocks came our way WIth respect to SCIentific qualifications
(24) and expert quallflcatlons and I II address that
(25) But fundamentally what we hope you II do IS address these

: I
I I
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(1) Issues on their ments not on the basiS of emotlon and there
(2) IS a lot of It and understandably so not on the basIs of a
(3) few little snippets of - little bit of mud here a little bIt
(4) of mud there Not on the basIs necessanly of well thiS
(5) particular expert first tlme he went to Alaska to look at the
(6) sockeye lakes was with Mr Cooper
(7) I think there IS a lot In the ments that should Interest
(8) you and It s by looking at the ments I think you II find the
(9) answers to the questions that we re trying to resolve

(10) Now Mr a Neill does say reminds US that we have stood
(11) before you In the past and S81d that Exxon wants to be faIr we
(12) don t want to shortchenge fishermen and III say that again
(13) t lf you find that on some of these Issues that are not easy
(14) ,Issues if you find that the fishermen are entitled to
(15) additional compensation so be It
(16) _But by the same token Exxon doesn t mean that by that that
(17) It Simply has to roll over and open up It Scoffers for damages
(18) ~that aren t really damages from harm that really doesn t
(19) result from the 011 spill especrally when we start talking
(20) about things that happened years - three four, five years
(21) after the 011 spill
(22) There are senous questions as to whether the spill can be
(23) blamed for those events and that s what we want and I m sure
(24) we II get your serious attentlon as to thosa ISSUes
(25) One example I can t help but throw out Mr a Neill stood
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(1) the fIshermen who were unable to fish In 1989 because of the
(2) flshenes closures
(3) So there are some valid long term ISSUes here but I want
(4) everybody to understand that at the outset Exxon took
(5) extraordinary steps In order to put that cl8lms program In

(6) place and made sure the fishermen were gettlng p8ld as what
(7) the JUdge read Indicated for lost harvest In 1989 for the
(8) pnce that were available
(9) Well what are we really talking about here I ve got a

(10) little chart that came In nght at the end of the eVIdence I
(11) don t think you ve seen It before but maybe It will put all of
(12) thIS IS some perspeCtIve for you and thiS IS Defendants
(13) 6136
(14) These are basically all the salmon and hernng fishery
(15) revenues and damage revenues for 011 Impacted areas Now let
(16) me show you what thiS IS In 19SO and 1984 thiS IS the
(17) average annual revenue of these vanous flshenes that are at
(18) Issue here about a hundred mIllion dollars and the blue
(19) Indicates that the money that the fishermen were receiving
(20) were revenues from the fishery
(21) In 1985 and 1988 time frame the average annual revenues
(22) were about a little over 200 million Now In 1989 what the
(23) fishermen actually earned the blue line IS down The yellow
(24) portion IS what Exxon recognIZes and has recognized and IS
(25) reflected In the matenal that you II be getting In connection

I
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(1) ~n front of you In hiS opening statement for Phase II A and he
(2) gave you a number and the number that he gave you was $978
(3) million or as he put It $978 million almost a billion
(4) dollars
(5) Well of course we ve seen dunng the course of the trial
(6) some of those numbers change We had that one rather
(7) interesting eXchange at least I thought It was where Mr
(8) a Neill had the wrong number he had gotten from hiS own

expert
(9) Mr Karpoff so he asked our expert Mr Nickerson to do the

(10) numbers and hand wrote It on a piece of paper that was a
(11) $3 million reduction maybe In the whole scheme of thing but
(12) $3 million IS not chicken feed
(13) And If I read their numbers now they ended up wrth $890
(14) million So what I m saying Is you can see maybe there IS some
(15) reason why Exxon doesn t simply say here IS all the money that
(16) you want There are some valid ISSUes here and apparently on
(17) their own the pl8lntJffs have already elimInated about $SO
(18) million worth of damages that they were onglnally claimIng
(19) As part of the process for whIch or part of the motlvatlon
(20) that Exxon had to treat the fishermen fairly Exxon did have a
(21) claims program You heard first thing this morning what the
(22) JUdge read about the SUbject of that claims program
(23) Every fishermen that came here and testJf1ed that they
(24) participated In that cl8Ims program and that was a program by
(25) which Exxon wanted to and I think did alleviate the needs of

Vol 38·6907
(1) wrth the verdict and the verdict form recognize that there IS
(2) a lost harvest that results from the 011 spIll and that IS the
(3) amount
(4) Now the plalntlffs on the other hand Which IS the next
(5) bar here for 1989 are saying that this red amount Is their
(6) lost harvest estimate Now It s a difference of $37 million
(7) What Exxon recogniZes and concedes IS the lost harvest

amount
(8) About 137 million or so IS what the pl8lntlffs are seeking
(9) Now what s this dark blue bar Well the dark blue bar Is the

(10) pl8lntlffs pnce claim This Is for 1989 how much additional
(11) they cl8Im they should have earned and would have earned If
(12) there hadn t been an 011 spill that they claim Impacted the
(13) pnce As you can see that s a pretty big Increment
(14) And if you look at what s happening now what they are
(15) basIcally saying IS they want to be much better off than they
(16) had been In the years preceding the spill And If you find
(17) that we re wrong and the pl8lntJffs are nght then that s the
(18) effect of that they would be better off and so be It We
(19) don t think however that the fishery would have Improved that
(20) much In terms of total revenues
(21) Asyougo then In 1990 and 1991 as you seethe dark blue
(22) portion their price claim rose more and more and continues to
(23) keep If they were - If thiS had actually happened If there
(24) had been no spill if thosa had been the pnces what they cl8lm
(25) they would have been It would have been way above the
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(1) presume there IS gOing to be a run crash thiS year with respect
(2) to what happens to these run traps Never heard anything
(3) addressed by that by the other Side
(4) Mr 0 Neill never put anybody on the stand to talk about
(5) Whether those smolt traps are Inaccurate probably because

they
(6) realize they are Inaccurate You heard Dr Brannon s
(7) conclUSion that there was a food supply problem In Pnnce
(8) WIlliam Sound And he showed you the charts that indicated
(9) that while literally hundreds 01 millions of hatchery fIsh are

(10) being released Into the Sound
(11) The food supply has shown some signs of decreasing and
(12) ultimately you reach a pOint Where the Sound can lUst not
(13) support these ever increasing numbers of pink salmon and
(14) hemng and that s probably What caused the run to Ultimately
(15) fall But you never heard the plaintiffs put on anybody to
(16) address that particular theory as to Why the run fatled
(17) Well, there IS a Whole list on these and I could go on and
(lIS) on but the pOint I m trylng to make here a lot 01 the ments
(19) on these sCIentific Issues were not even addressed by the
(20) pl81ntlffs In the presentation of their eVIdence So that kind
(21) of leaves them In the position Where they have to attack the
(22) credentials 01 the persons Who are making these c181ms In order
(23) to have anything to say at all about them
(24) Well IS that attack that they made f81r? No It s not
(25) fair Let me give you a few examples why I say that For

FEDERAL TRIAL TRANSCIFT
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(1) hlstoncal averages
(2) So I hope this puts It In a little bit 01 perspective We
(3) don t think that the Incomes and the total revenues would have
(4) exceeded the hlstoncal averages by as much as pl81ntlffs are
(5) c181mlng
(6) Now lUst to gIVe you a little bit of a road map as to what
(7) I m gOing to talk about let me show you thiS which IS lUst a
(8) demonstrative exhibit It was not one that was entered Into
(9) eVidence But this IS lUst an attempt to sort 01 charactenze

(10) or put Into the nght category the monetary elements of the
(11) pl81ntlffs claim
(12) As I SaId before In terms of the t 989 harvest the fishery
(13) was closed because of the 011 which we all know happened
Exxon
(14) recognIZes basIcally utiliZIng ADF&G figures for the most part
(15) where It can that there IS a hundred million dollars that the
(16) fIshermen suffered the pl81ntlff& estimate Is 137
(17) We then come to the price claims those dark blue bars that
(lIS) I showed you And In 1989 the pl81ntlff& claim they would
(19) have earned $144 mIllion more for higher pnces In 1990 they
(20) claim they would have earned even more $182 million and In
(21) 1991 they c181med that the pnce differential caused by the
(22) spill was between actual pnces and What they would have
(23) gotten albeit three years from the spill and they seek $254
(24) million
(25) And why he spent so much time IS It s a $580 million part

7-11-94 VOLUME 38 XMAX(l8)
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(1) their c181m And here we have the 1989 post harvest Where the
(2) spill was the cause of the run failures that occurred for
(3) hemng and salmon In recent years In Pnnce WIlliam Sound

and
(4) the plaintiffs say will happen WIth respect to Upper Cook Inlet
(5) sockeye this year and those numbers vary quite a bit but If
(6) you add them up It s another 178 million
(7) What I m gOing to do IS talk basIcally about three of these
(8) post 89 lost harvest claims I m not gOing to touch on all of
(9) them because there IS not enough time and 111 did I d

(10) probably bore you all to death
(11) On the pnClng I m gOing to spend a fair amount of time on
(12) that because that s obVIously a c181m that Involves a lot of
(13) money On the lost harvest from 1989 III talk bnefly about
(14) only one of those and that s the question Whether In Upper
(15) Cook Inlet there would have Bnstol Bay more sockeye caught In
(16) 1989 had there not been an 011 spill
(17) I want to say I just cannot resist responding directly to
(18) some of the charges at the outset here that Mr 0 Neill made
(19) respecting the SCientists and the expert WItness the
(20) economIsts that Exxon brought here to testify Let me try and
(21) put some things In focus for you here
(22) We presented a number of WItnesses who testified to things
(23) that the plaintiffs never produced any eVidence on at all For
(24) Instance you heard Mr Carlson Dr Tom Carlson why smolt
(25) traps are Inaccurate In the Upper Cook Inlet Why you cannot
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(1) Instance Hans Jahns the SCIentist from Exxon Who IS a very
(2) fine sCIentist Who did the calculation as to how much 011 was
(3) stJllleft In the Sound where did the 011 go, how much
(4) evaporated and so forth Now we hear thiS more or less attack
(5) on Dr Jahns but remember one thing Dr Jahns conclUSions
(6) and his numbers came out very close to the numbers 01 the
(7) National OceaniC and Aeronautics Administration NOAA who
(8) tned to calculate the same thing but whatever you think about
(9) his credentials hiS work was sound as compared by NOAA

That
(10) happened In other Instances
(11) For Instance Dr Neff the man Who produced all the water
(12) quality samples to test the water qUality Were there
(13) suffiCIent hydrocarbons In the water to cause a problem to
(14) animals based on testing 01 a cert8ln number of key SP8Cles
(15) Now It Is I guess understandable that the pl81ntlffs
(18) would want to attack the credentials of Dr Neff because they
(17) presented absolutely no evidence to Indicate that the water
(lIS) quality was anything other than what Dr Neff S81d It was But
(19) even If you don t think his credentials are appropnate or
(20) even 11 you fault him because he presented a paper at the ASTM
(21) and sent It Into Exxon for review the POint is he also showed
(22) you samples of the water column taken by NOAA the
government
(23) agency There was no difference we showed you all 01 those
(24) both Dr Neff s and NOAA s Now I think 11 you look at the
(25) ments you WIll find that the sCIence was Indeed good
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(1) sCIence
(2) I d have to say though - I suspected from plaintiffs what
(3) they said earlier from their cross examinations would make
(4) that attack I e the attack of the credentials on the persons
(5) who were proVIding the testimony So we looked a little bit
(6) Into the situation of the economist who testified on thiS pnce
(7) Issue which Involves so much money
(8) And I guess I can t help but show you a little summary of
(9) what we tumed up when he looked a little closer at that Now

(10) for Instance and thiS IS all matenal that was from the record
(11) In thiS case Dr Crutchfield the plaintiffs produced to
(12) testJ1y about sockeye pnces Indlceted or testified that he
(13) was not a modeler he had never looked at expon pnces from
(14) the U S key Ingredient in thiS whole Issue He did not
(15) InterVIew processors or wholesalers
(16) And yet what he was testifying to was why pnces were where
(17) they were the pnces that the processors and the wholesalers
(18) were paYing He did not know about the Japanese way of
(19) consuming salmon He thought sockeye was the filet mignon 01
(20) seafood In Japan
(21) And you heard the only Japanese person who came here and
(U) testlhed although the Issue of what the Japanese consumers
(23) and buyers are dOing IS a key one here Dr Kusakabe testJhed
(24) that that s not the case
(25) If the pnce of sockeye goes higher high enough the

.r:;
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(1) Now you listened to a lot of sCIence the plaintiffs called
(2) Dr Mundy who kind of sasd yes there was ort out there and
(3) yes he thinks that the run failures were a result of It but
(4) he never really gave you much of an explanation how you get
(5) from the 011 to the run faslures several years later
(6) You heard from Dr Brannon who tned to show you what the
(7) real explanation for the run faslure was but there IS one
(S) Piece of eVIdence that seems to me to be more dramatic and

more
(9) compelling probably than anything else And that IS the fact

(10) as we pOinted out that pink salmon In Pnnce William Sound In
(11) A1eskan spawnrng streams apparently for eons have been
(12) successfully reprodUCIng and utiliZing streams that are Oiled
(13) by natural 011 seeps
(14) If we could run that snip of the VIdeo I m Just gOing to
(15) play JUst a portion of thiS This was from Dr Page S
(16) testimony He went out In the field and actually VIdeotaped
(17) many of these streams
(1 S) I think what we re gOing to see IS one 86S8-A Well this
(19) IS Well Creek In Westem Cook Inlet flows Into 011 Bay
(20) appropnate enough name and you can see the sheens nght
there
(21) on top of the stream And this stream which has more - here
(U) IS some fish In the stream that stream had higher
(23) concentrations 01 011 In It than the streams that Exxon
(24) measured after the Exxon Valdez 011 spill but yet It suppons
(25) a pink salmon population

I I

I

I I
I

BSA FEDERAL TRIAL TRANSCIPT
Vol 38 6912

7-11-94 VOLUME 38 XMAX(19)

I

I I
I
1~

I I

J

I I
J I

Vol 38 6913
(1) Japanese people Will qUickly tum to chum which they regard

as
(2) more of a delicacy or at least as much of a delicacy as
(3) sockeye
(4) Dr Mendelsohn the man who created thiS computer model no
(5) pnor background In economics he s In the forest Industry
(6) department He had no knowledge of the Japanese markets

and
(7) dldn t know how or when salmon was eaten In Japan So you

can
(8) see that - obVIously It s very difficult to hnd the expen
(9) who knows everything about everything that happens to be In

(10) Issue
(11) But I think when you look at the economists for Instance
(12) what you Will find is the presentation and the Information
(13) gIVen you the - which I m going to come to In a moment by Dr
(14) Anderson Dr Kusakabe Dr BJomdai came In and testrhed
(15) pretty overwhelmingly to the proposition that there was no and
(16) could not have been an affect on pnce 01 Alaska salmon
(17) What I m gOing to do and what I hope to do here IS I m
(1 S) gOing to hrst start WIth these post 1989 harvests And I want
(19) to start there deal with three of them And the first one I
(20) want to start with Is Prince William Sound pink salmon
(21) Now the whole Issue here IS whether or not 011 has somehow
(U) caused the pink salmon to stop retumlng to Prince William
(23) Sound that s the Issue And this IS an Issue that InvolVes a
(24) fair amount of money 111 recall correctly $45 million That
(25) number there

Vol 38·6915
(1) You have to stop and think 11 that s the case IS the 011

(2) really that bad for these pink salmon? Old It really do them
(3) In to the extent that the plasntiffs were c1asmlng?
(4) You heard Dr Brannon s testimony One of the first things
(5) he looked at was how did these fish do after the 011 spill
(8) And 11 you look at that what you find Is that they did very
(7) well They came back after the spill In record numbers
(S) Spill happened In 1989 pink salmon retumed In 90 and 91
(9) In record numbers Those you may recall were the fish that

(10) were the most potentially at risk because they were the ones
(11) gIVen their shon two-year Il1e cycle who were around at the
(12) time 01 the spill
(13) So - now this also tells you that something Isn't quite
(14) making sense here Fish can live In Oiled streams naturally
(15) 11 the fish that ware exposed came back In such record
numbers
(18) are we making a mistake 11 we condude that the 011 spill was
(17) what caused ultimately the salmon runs to fasl in 1992 and
(1S) 19931 Wedontknowyetfor 94 yet because the run hasn t
(19) happened
(20) Dr Brannon also looked at the effects of 011 11 there was
(21) an effect by determining their extent of their actual
(ZZ) exposure He very carefully tned to figure out how many of
(23) the Wild pink salmon from the vanous streams were ones that
(24) were actually SUbject to the 011 because es It tums out the
(25) 011 wasn t everywhere In Pnnce WIlliam Sound Although the
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(1) run failures were Sound Wide the 011 was not
(2) And what did he find? He found that when you take out the
(3) hatchery fish who were never exposed to 011 while they were In
(4) the hatchery and you take out the ftsh from the districts that
(5) were never Oiled you end up WIth less than ten percent of the
(6) Wild pink salmon beIng ,n those streams that were subject to
(7) OIling So again It s very difficult to ftnd any sCIentific
(8) connection between what happened years after the spill and

that
(9) spill

(10) You recall Dr Brannon also did a number of sCIentific
(11) studies For Instance he compared embryos of pink salmon
from
(12) Oiled and unolied streams to see If he could detect a
(13) difference He could not So ultimately after he did those
(14) studies he looked at those vanous things, he concluded that he
(15) couldn t ftnd much of an affect of the spill Well was he the
(16) lone ranger there The plmntrffs would have you believe that
(17) for some reason he was but that s not right
(18) The plmntJffs have talked about the Trustee Council and
(19) their chief SCIentist Is a man named Dr Spies you ve heard
(20) hiS name mentioned several times here and you also heard
(21) Dr Brannon I believe It was testify that Dr SPies has
(22) concluded that the effects of the 011 spill on pink salmon
(23) cannot account for more than ten percent of the population a
(24) loss of more than ten percent of the population
(25) Dr Brannon dldn t think It was that high but he did say
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(1) given did difficulty of measuring some of these things that S
(2) a number that could rep the upper end of where an effect might
(3) be
(4) So the Trustee CounCIl themselves at least their chief
(5) SCIentist comes up with a ten percent population Impact and
(6) that Sall but the plmntJffs damage clalm that $45 million
(7) number they are asking for IS a number that assumes that the
(8) entire difference between the forecasted amount of pink salmon
(9) and what actually comes In IS caused by the 011 spill not JUst

(10) the ten percent number that the chief sCIentist for the Trustee
(11) CounCIl has Indicated Is the amount
(12) Well the second one that I wanted to talk about the other
(13) speCIes that I want to talk about Is hemng Now lUst again
(14) to put thiS In perspectIVe on the question as to whether the
(15) hemng run failures In the past couple years have been caused
(HI) by the 011 spill we re talking about a 37 million dollar
(17) damage the for the plalntlffs
(18) They c1alm that they would have enjoyed $37 million more In
(19) Income If there had been no 011 spill because of ItS alleged
(20) effect on hemng
(21) Well when It came to hemng you will recall we
(22) presented testimony from Dr Pearson of Batelle - do you
(23) recall Dr Pearson IS the one that &aid normally he and hiS
(24) organization does not act as expert WItnesses thiS was the
(25) first case he had ever been an expert witness In Hardly the
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(1) profeSSional expert witness that Mr 0 Neill referred to
(2) earlier but he obVIously had an abiding Interes1ln the
(3) sCIence Involved here
(4) He was given a free hand by Exxon to conduct what studies
(5) he wanted and he did He conducted a lot of studies on the
(6) 1989 year class of hemng the ones that were most vulnerable
(7) to the spill because they were present as young ones as
(8) larvae and as embryos or eggs at the time of the spill And
(9) he had some very Interesting conclUSions I thought He did

(10) not agree that the hemng run fmlure starting In 1993 four
(11) years after the spill was because of the spill
(12) One of the ways that he got there he did something I think
(13) makes a lot of common sense he looked to see what proportion
(14) of the total biomass of hemng were gOing to be represented by
(15) or were gOing to be constlMed by this 1989 year class, even
(16) If there hadn t been a spill and the answer he come up WIth
(17) and there IS no secret and I don t think there IS any debate
(HI) about It you never heard It contested by any scientist
(19) because of that tour-year dominance where the 84 year class
(20) was very large the 1988 year class was very large the 1989
(21) class would not have been more than three or four percent of
(22) the hemng In biomass from the Prince William Sound even
(23) WIthout the 011 spill So It you count the hemng In that
(24) class It wouldn t have made much of a difference
(25) Another key factor WIth respect to hemng much like the
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(1) case of the pink salmon In Prince William Sound the hemng
(2) have come back In recent years nght after the spill In
(3) basically record numbers If I can find the right chart here
(4) This was exhibit 4946-A and as you can see In 1990 91 and
(5) 92 the three years after the spill the harvest of hemng
(6) basecl upon the amount of hemng In the Sound were

outstanding
(7) and Indeed set records In 1991 and then another record In
(8) 1992 So agmn thiS does not suggest that the 011 had some
(9) dramatic Impact upon the hemng In Pnnce William Sound

(10) Now Dr Kocan who the plmntlffs put on had a theory that
(11) you heard him testify to and was bnefly referred to by Mr
(12) 0 Neill and that theory basically boiled down to th,s
(13) proposition III try and state It the way Dr Kocan stated
(14) It
(15) It • a little tough to follow and I don t think It makes a
(18) whole lot of sense but as I understood what he &aid he said
(17) somehow some of these hemng that were exposed to 011 had
(111) their Immune system compromised that Is to say It fouled up
(19) their Immune system somehow
(20) Now nght away he s got theory and supposition gOing here
(21) Instead of tact because he also tastrfled that that was
(22) nothing - there was no testing of their Immune systams to
(23) detem1lne 11 the 011 had hurt their Immune systems Nobody
(24) ever looked at the hemng In Prince William Sound In order to
(25) determine that, which tells you something about whether or not
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(1) It makes much sense es a SClentJftc theory
(2) He then says that apparently - I II sit down very fast If
(3) I lose my VOice entirely - he satd that apparently what
(4) happened next wes that these fish SUrviVed although their
(5) Immune system wes somehow compromised was that they

survIVed
(6) for several years until they ultimately JOined up With the rest
(7) of the adult hemng population
(8) Again there IS no real proof that they were out there WIth
(9) compromised Immune systems And when they JOined up With

the
(10) ~new batch of herring he says they apparently contracted some
(11) dlsee&e with from thiS adult batch of hemng and then they
(12) ~developed a disease which then became even more
contagious and
(13) they gave It back to all the adults
(14) Now thiS IS so much Just hypothesiS and supposition that
(15) "not even the Trustee Council bUyS Into It You WIll recall In
(16) '-"cross examination of Dr Kocan we POinted out that the Trustee
(17) CounCil rtself In June of this year had pUblished what S
(18) called an 'Expression of Interest" which wes for the expressed
(19) purpose of setting sClentJftc studies to determine to
(20) Investigate why the PaCIfIc hemng runs In Prince William
(21) Sound A1eska have tailed for two years In a row WIth respect to
(22) Dr Kocan Sdlseese Vlrul theory They pOint out that the role
(23) of this ViruS rematns uncertatn '"
(24) The successful proposal Wlllinvesttgate anthropogenic I
(25) think that Sa fancy word for human caused thing
environmental
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(1) ~and microbial causes affecting population decline SO the
(2) bottom line 18 that the Trustee CounCil does not agree with Dr
(3) Kocen
(4) The platntJtts expert witness on this Dr Kocan wes
(5) willing to stand here and tell you WIthout haVing any
(6) sCientific Information for hiS theory this theory IS what
(7) happened but yet the Trustee CounCil does not agree
(B) Well what did happen WIth respect to the hemng? What
(9) did happen with respect to the pink salmon? We tried to

(10) pl'OVlde you WIth answers to those questions We had both Dr
(11) Brannon address that and Dr Pearson who were speaking of
pink
(12) salmon and hemng and what they both came up WIth
(13) Independently was beslcally signs that the Sound had a
problem
(14) taxing Its carrying cepaClty to the limit with 200 million or
(15) even more hatchery try released Into the SOund every year
(IB) rncreeslng populations of hemng and pink salmon Sooner or
(17) later It SgOing to get to the POInt where It JUst stops
(IB) prodUCIng There Is not enough food to go around for all the
(19) fish and that IS Indeed probably what happened starting In
(20) 1992 93 and 94
(21) It - this does not match much up with the spill the spill
(22) occurred In 1989 these events all happened years later
(23) Dr Pearson for Instance looked at the food supply In
(24) Pnnce Wilham Sound And what he found wes that although
the
(25) average IS up here starting in about 1985 It began with the
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(1) one exception of 89 It began to go down Well on a downward
(2) trend before the spill ever happened
(3) He showed you WIth respect to hemng that starting agatn
(4) In 1984 1985 well before the spill ever occurred the hemng
(5) were expenenCing a reduced weight change reduced growth

each
(6) year between the fall and the spnng harvest until finally you
(7) get down to 1992 and 1993 and they actually expenence a

weight
(8) loss
(9) That S IndIcatIVe there IS a food supply problem there So

(10) you put those Pieces of the pUZZle together and what you find
(11) IS you ve got Increeslng numbers of fish decreeslng food
(12) supply and that s got to lead to a cresh It dldn t happen
(13) until years after the spill but that certatnly looks like a
(14) lot better candidate for an explanation than the 011 spill
(15) You shouldn t tall Into the trap of thlnktng JUst because
(18) the spill happened everything bad that follows thereafter,
(17) even If It Sfour or five years thereafter IS because of the
(18) spill
(19) I urge you to look at the sCientific eVIdence and ask
(20) yourself does that c1atm make sense? I don t think It does
(21) Now there 18 another area that the platntJtts are claiming
(22) thiS kind of delayed damages for and trying to blame
something
(23) that they say IS gOing to happen years after the spill on the
(24) spill and that SthiS matter of the Upper Cook Inlet returns
(25) starting thiS year

Vol 38 6923
(1) Again on this breakdown to kind of gIVe you some
(2) perspectIVe es to where thiS claim fits We talked about the
(3) Prince William SOund pinks we talked about the herring, and
(4) now I want to talk about this Upper Cook Inlet sockeye run
(5) Now here we re dealing WIth a run that has not yet failed
(6) Do you recall the platntJtts claim that the cause - the Upper
(7) Cook Inlet wes closed In 1989 on account of the spill too many
(8) fish went up the system to spawn ended up reanng In the
(9) reanng lakes And beslcally for whatever reason by reason

(10) of some mechanism there were too many of them In the lakes
and
(11) so they all started dying off None of them left es smolt So
(12) starting this year when they were expected to come back they
(13) say they II not come back
(14) Well thiliS really IroniC beceuse thiS run IS now JUst
(15) beginning and nobody WIll know whether or not the platntJtts
(18) are nght that Is to say whether the fish are gOing to come
(17) back or not until - for some time yet but because of the
(1 B) timing of the tnal we have to just use our best guesses es to
(111) whether or not this run WIll even fall but It hesn t failed at
(20) this po,nt because It hasn t happened yet
(21) Now how valid sclentJftcally Is It that the platntJtts make
(22) this contention Well I don t think It s very valid One of
(23) the problems IS the whole eVIdence all of the eVidence that
(24) the run Is gOing to tall are besed upon the accuracy of the
(25) smolt traps that cetch smolt comIng out of the rrver system

I
L
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(1) count them so ADF&G can make an estimate
(2) You recall Dr Carlson talked about thiS This IS a not
(3) very good photograph Maybe we could bnng It up on the other
(4) system Rob 9271
(S) This IS the Ken81 RIVer you II recall that we have the
(6) smolt traps trying to catch the smolt coming down the nver
(7) over here And you Will recall that the ADF&G counts the
(8) smolts that they catch In the trap assume a certain catch rate
(9) and estimate from there

(10) Now we know that In fact their estimates have not been
(11) very good Some of the fish that they counted and estimated
(12) thiS way have already come back And If we look at the
(13) numbers I call thiS "the big fish chart" but If you look at
(14) the numbers thIS IS the number of smolt that were counted In
(15) the trapS from which the ADF&G estimated that were that many
(16) smolt 71000
(17) And In fact the number of smolt that came back or the
(18) number of fish that came back were ten times that amount
(19) 708000 You can t have more fish come back than go out but
(20) yet that s what happens If you believe the smolt traps
(21) So obVIously that smolt trap Information IS certainly
(22) suspect The plalntlffs have not addressed that at all You
(23) haven t hesrd any of theIr witnesses address the accuracy of
(24) the smolt traps They realize those traps are very Inaccurate
(2S) but that s the premise for thiS cl8lm thiS $66 million clalm

Vol 38-6925
(1) Even If you assume the smolt traps are accurate can you say
(2) that In fact the run failure If It falls thiS year IS due to
(3) the all spill?
(4) Ag8ln we depart WIth the pl8lntlffs at thiS pOInt We
(5) don t think you can say that I think that s a legitimate
(6) dispute The plalnbffs may blame us for not roiling over and
(7) say I gIVe It s all caused by the spIll, but If you listen
(8) to the testimony of Dr Carlson the plalntlffs are the ones
(9) here who are exaggerating not Exxon And I II tell you why I

(10) say that
(11) First you recall that the cl8lm IS that there was thiS
(12) overescapement In 1989 because of the spill that ended up
(13) putbng too much fish In the system But the fact Is as
(14) Dr Carlson testified that there were highest escapements not
(15) only In 1989 but also In 1987 and 1988 So there were three
(18) years of high escapements not justone, not just the 011 spill
(17) year
(18) Now one thing the pl8lntlffs never did although you think
(19) It would be a logical thing to do would be to try to figure
(20) out how many fish that escaped In 1989 up Into the system did
(21) so because of the 011 spill There would have been fishing
(22) escaping even If there wasn t an all spill
(23) If you want to blame It on the 011 spill I have to figure
(24) out how much fish went up In the system because of the 011
(25) spIll Dr Denso did It and came up WIth a foregone catch of

7·11·94 VOLUME 38 XMAX(22)
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(1) 475000 So of all the fish that went up In the nver of 1987
(2) 1988 and 1989 475000 IS the number that you can attnbute at
(3) most to the 011 spill
(4) Well how does that compare then With that total of three
(5) years worth of escapement? Through Dr Carlson we showed

you
(6) that number these are the escapement numbers for 87 88 and
(7) 89 And thiS green pornon here es you can see IS only ten
(8) percent of the total escapement
(9) So they are asktng two things They are asktng for the $66

(10) million based upon first these smolt trap counts that are
(11) we know to be Inaccurate and second based upon the fact
(12) that - based upon a very small number of fish a very small
(13) percentage of fish that went up Into that system because of the
(14) ollspill
(IS) Now we didn t stop there we wanted to go a little
(18) farther I think what we have shown you there says that the
(17) 011 spill doesn t look like It was the cause of this sItUation
(11) If In fact It SgOing to be a run fallure But we went a
(19) little further and we tried to find out what IS the cause? Not
(20) this ten percent of escapement caused by the 011 spill what
(21) might be at work here?
(22) And you WIll recall that Dr Carlson explalned how the
(23) first - that the theory that the food system In the lakes Is
(24) getting low JUst doesn t work because when you look at the
(25) food systems In the lakes as ADF&G has done what you find IS

Vol 38·6927
(1) that there hasn t been any mBJor change In It Nothing like
(2) Frazer Lake when the Similar thing happened there The other
(3) thIng that Dr Carlson pOInted out was that he measured the
(4) size of the smaIt that were leaVIng the lake And what he
(5) found is that they weren t getting smaller unlike the
(6) srtuatlon In Frazer Lake where something like this happened
(7) years ago where the smolt were getting shorter the smolt that
(8) were coming out of the lakes In the Ken81 system were getting
(9) larger

(10) So It just doesn t square Now he can t tell you for sure
(11) what other factor may be causing thiS but he sure found
(12) something that would be valuable to pursue other than blame It
(13) on the 011 spill You remember he testJfJed that predators
(14) could wipe out a populabon of sockeye qUickly and he
(15) mentioned Chignik Lake where It had been studied by ADF&G
(18) where the predators assumed about half the 307 lakes those
(17) predators were coho salmon
(111) Dr Carlson In hiS JOInt work WIth ADF&G - and
(19) inCIdentally I ought to pOInt out that notwithstandIng the
(20) pl8lntlffs cnbClsms of Dr Carlson s credenbals - they are
(21) certainly enough for the ADF&G to work JOIntly with him for
(22) several years on the KenaI system
(23) But when he was up there looktng WIth sonar equIpment at
(24) what s In the lake what he found was IndlcabOn - he found
(25) that the sockeye fry were schooling And schooling means

,--,
I
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that Sa defensIVe maneuver to try to protect themselves from
predation that Swhy fish school one of the reasons
So you add all that together and It doesn t look like an

011 spill caused problem It s a different problem It S
caused by something else
Now I listened closely to try to hear some eVIdence by the

plaintiffs on these basiC pOints on the accuracy of the smolt
traps on the pOSSibility of predation on these lakes the
reason that the starvation - that thiS hypothesis IS blaming
on It 011 reasons why that mayor may not be good but I
dldn t hear any of that That s because they presented no
witnesses on that and I guess their theory IS If they throw
enough stones at the people who did the work they won t have
to address those ISSUes but they are there you cannot avoid
them
Just doesn t look like there IS any way you can gat from
the 011 spill In 89 to a crash that may occur but hasn t yet
occurred and we don t even know If It will occur
I want to mention another lake system sockeye system that
Mr 0 Neill mentioned very bnefly and It s on that big damage
chart that he showed you and it Is Red Lake
On this chart of the damages that I showed you this Is not

a big rtem In the whole scheme of things Kodiak sockeye $7
million they are asking for that That s really a function
two different lakes there that they say have or are going to
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Well In 1989 the year of the spill we have a very
Similar escapement And the plaintiffs have been c1asmlng that
as a result of thiS spill escapement the production In the
lake IS gOing to crash and there IS not gOing to be any
smolt - very few smolt retumlng starting thiS year or next
year
Now If we look at DX4652 thiS shows you how many fish came

back from that year that It had the high escapement Those
fish from that year of the high escapement were basically ones
that retumed In 1980 We re now looking at the return year
and low and behold they carne back In good numbers You
certainly can t look at these numbers and say that that excess
escapement that occurred In 1980 caused a problem In that
lake We don t know If there is a problem we don t even know
If there IS a problem In that lake at that pOint In time All
we know IS that the high escapement OCCUrred In 1989 and It
seems to be you can say let s look at history and history
teaches us that it S probably not gOing to cause a problem
Now I know I have to kick myself every time I say thiS I
know It Sonly $7 million but that s a lot of money but more
Importantly It Sdemonstrative I think of the fact that what
you ve seen here IS kind of this cunous situation where the
plaintiffs have put some people on who JUst testify well here
IS a problem here IS a problem we think It S because of the
011 spill

I I
I I

I i

ij
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(1) crash for much the same reason there IS gOing to be a run
(2) failure In Upper Cook Inlet starting this year
(3) Those two lakes are Red Lake and Akalura Lake I started
(4) to say If you can remember all the testimony but I m not going
(5) to assume that anybody can remember It all I know I certainly
(6) can t But there was no testimony at all WIth respect the one
(7J of those lakes Akalura Lake no wrtness for the plaintiffs
(8) ever got up here at least I sure couldn t find It and &aid
(9) there IS a problem WIth Akalura Lake and here IS why, and here

(10) IS why it s attributable from the spill
(11) So we have a damage claim for two lakes but they only
(12) presented evidence on one that one was Red Lake You heard
(13) Dr Carlson address that situation and as ittumed out there
(14) IS a hlstoncal precedent that IS nght squarely analogous WIth
(15) the situation here
(18) It tums out that lake also expenenced as overescapement
(17) In 1980 I believe It was of almost the same magnitude that
(111) occurred In 89 when they couldn t fish there because of the
(19) spill and more fish went up the nver than ADF&G wanted
(20) So you would think it would be pretty significant to see
(21) what would happen then In 1980 when that earlier
(22) overescapement occurred And that earlier overescapement IS
(23) reflected on DX4653 and as you can see WIth that big bar In
(24) 1980 they had an escapement of about well almost 800 000
(25) fish
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(1) When you stop and look at it it Just doesn't look like the
(2) 011 spill did it And places where there Is a legitimate c181m
(3) that the 011 spill has caused a problem Exxon IS belly up to
(4) the bar and through its c1mms program and its posItion that
(5) It s taken here I think has bellied up to the bar very
(6) fairly
(7J And as I s81d we recognIZed a hundred million dollars of
(II) lost harvest that the plmntlffs suffered In 1989 but In
(9) places like thiS where you lUst can t get from the spill to

(10) all this money that the pl81ntlffs are claiming that Swhere
(11) we feel we have to draw the line
(12) I keep putting these folders down here and I keep failing
(13) over and I realize I put them on top of a gless of water
(14) Now I m not gOing to talk about anymore of these - well
(15) there IS not much more to talk about of these post 89 harvest
(18) Issues Oh these Issues up here the 1989 lost harvest where
(17) we certainly recognize that there was about a hundred million
(111) dollars of lost harvest that the pl81ntlffs - harvelt that the
(19) pl81ntJffs lost because of the spill that they should have
(20) enJoyed their estimate IS $137 million
(21) 1m lUst going to take and talk very bnefly about the
(22) largest Single element about a $10 million cl81m that they
(23) would have In 1989 had a higher harvest or had a harvest of
(24) sockeye In Upper Cook Inlet
(25) We re not talking about here what Shappenrng this year or
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(1) whether there will be a run failure but how many fish would
(2) they have caught In 89 had there not been an 011 spill that
(3) closed the fishery This IS the claJm that took US Into what I
(4) thought at least was a faSCInating land of hydroacousttcs and
(5) sonar counting of fish Something I m sure everybody In this
(6) courtroom probably always wanted to learn about At least If
(7J you re a fisher person and you got a boat and you got a little
(8) sonar In It you probably wanted to learn about It
(9) In a nutshell very bnefty thiS IS the claJm where the

(10) plaJntJffs expert Mr 0 Neill I think was found of calling
(11) Dr Salmon Dr Rogers came In here and testified that
(12) although he never breathed word one about the sonar gear
(13) Itself but he testJflec:l that nevertheless he believed that the
(14) sonar on the KenaJ River that counts not smolt coming down
(15) we re not talking about these smolttraps but we re talking
(16) about thiS tned and proven tech'lology of fish gOing up the
(17) nver that IS to say the adults gOing up the nver that they
(18) try to count to determine what the escapement Is about $10
(19) million gIVe or take a few million ofthlsclalmdependson
(20) the proposition that ADF&G does not count all the fish that are
(21) gOing through the sonar group
(22) Put another way that there are stili fish getting by the
(23) sonar unit It s basad entirely upon this CUrvilinear
(24) relationship on this one chart that Mr 0 Neill showed you
(25) earlier You may remember thiS IS the one that Mr Neal was

Vol 38 6933
(1) cross exarmnlng Dr Rogers about that had the pink POints on It
(2) and he pUlled the pink pOints off and so forth Although the
(3) plaJntJffs never really explaJned how this machine could be
(4) undercountlng the sonar could be undercountlng
(5) We tned to look at that picture and we tned to present
(6) you With a pretty full picture of what the situation IS here
(7J Maybe we re being accused of unfaJrly defending thIs c1aJm but
(8) I don t think you can say that we re unfaJrly defending It when
(9) you look at what the eVidence was on It

(10) We presented to you Bruce King as a WItness he was the
(11) man who stood up there and he has actually operated I think
(12) like 15 years or maybe longer the unit on the KenaJ He
(13) testified that his crew knew what they were doing and he
(14) testtfJed that that counter - that that counter was accurate
(15) Well that doesn t show very well does it?
(16) Well let me lUst read It here Do you have a general
(17) opinion as to the accuracy of the sonar counting deVice? The
(18) BendIX Side scan sonar counter Yes Do you have a general
(19) opinion as to the accuracy of that deVice WIth respect to
(20) counting sockeye? And he says, answer I think the numbers
(21) that we produced uSing that gear are accurate
(22) Now thiS Isn t an Exxon paJd expert coming In to tell you
(23) thiS thiS IS the ADF&G personnel that run the unit
(24) PlaJntJffs own expert witness Dr Mundy they haven t ask him
(25) a Single question about the sonar He testJfled on other
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(1) matters but since he Worked WIth ADF&G and others we asked
(2) him what he thought about that unit and hiS teStImony was I
(3) asked him now when you were working for the ADF&G you

never
(4) had any reason to think that the counter on the Kenal was
(5) providing data that was Significantly wrong did you? And hiS
(6) answer was statistiCians always hesitate the word wrong has a
(7J lot of different connotations I had no reason to exped that I
(8) couldn t use that Information to manage the fishery that was
(9) Important to me

(10) You had no reason to think that the escapement was not
(11) accurate
(12) I had no specdJc reason to beheve that Is Inaccurate
(13) no
(14) Now thiS IS the plaJntlffs own expert witness telhng you
(15) the counting Is accurate and stones are coming our way
because
(111) we re defending this clalm and suggesting that the counter IS
(17) accurate
(11) I II lust add that another plalntlffs WItnesses
(19) Dr Parker who testified at their request was also asked If he
(20) was famlhar with the equipment he said he was and he was
(21) asked did you consider it accurate and reliable? Answer We
(22) conSidered It rehable and accurate
(23) He also produced Video deposition testimony of AI Menln who
(24) was the person the co Inventor of the unit And Mr Menln
(25) dascnbed for you how they had conducted clear water tests of

Vol 38-6935
(1) this type of a sonar unit In clear water rlvers so they could
(2) see them and count them as they went by and compare them to

the
(3) sonar He compared that to the AnVIk and on the Wood River

he
(4) testified about that was a 95 percent accuracy
(5) The plaintiffs c1aJm thiS $10 million or so Is based on
(6) the notlon that there was a 60 percent undercount In that unit
(7) that It was undercountlng by that much
(8) Now the final thing we did Is present Dr Carlson here
(9) who although Mr 0 Nelli would quarrel with him hiS expertise

(10) because he was the preSident of the company and had to get
(11) Involvec:l.n sales and marketing for a period of time but he
(12) was basically a founder of BloSomcs and his whole
background
(13) IS In hydroacoustlcs published papers done studies on It
(14) ADF&G hires him to work out
(15) We put on his testimony I won t say It agaJn but the
(16) first thing he looked at are any fish beyond the range of the
(17) sonar unit out there In the nver so we can t count them And
(1 I) he found an ADF&G test In 1992 where they brought a longer
(19) range sonar unit In and checked that point dldn t find any
(20) appreciable undercountlng beceuse of that
(21) The second queStIon are the fish gOing through so many at
(22) a time that they are too close to be counted Individually by
(23) the sonar IS that why we have the Stealth fish He showed you
(24) the photographs he found the thousands of photographs of the
(25) Wood River of the fish gOing by and he was able to make
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(1) calculations from how close those fish were In the Wood River
(2) and discovered when you do that there IS no undercountJng by
(3) the sonar unit
(4) So while plaintiffs are fond of continuing WIth thiS claim
(5) the evidence IS lUst overwhelming Everybody who has looked

at
(6) It except Dr Rogers has come to a completely different
(7) conclusion so there again we draw the line and we don t
(8) think It s fair to blame Exxon for that
(9) Now I ve got to do one kind of admlnlstenal thing here

(10) What t d like you to do IS to wnte down a number I m gOing to
(11) tell you how I got It and It s gOing to be thiS kind of
(12) mystenous little question on the verdict form that you re all
(13) gOing to get And It's gOIng to basIcally ask you a question
(14) I m sorry I don't have the number on It It Sbasically gOing
(15) to ask you the question how many sockeye salmon or how
many
(18) t fish would the setnetters have caught If - on the Upper Cook
(17) Inlet If there had been no 011 spill and you re just going to
(18) be asked to come up WIth a number of fish and this Involves
(19) the question of how many fish - how would the fish that were
(20) caught In Upper Cook Inlet In 1989 If there had not been the
(21) spill been dIVided or allocated between the two kinds 01
(22) fIshermen who fish for those sockeye salmon?
(23) One IS the drrftnetters and one IS the setnetters And
(24) there IS In eVIdence 6114 and I have lUst added some numbers
(25) to It I ve done some addition ThIs shows In the yellow what

Vol 38 6937
(I» the ADF&G says was the actual catch In Upper Cook Inlet In
(2) 1989 That s how many flsh were actually caught (Indicating)
(3) Now this Is from Dr Deriso estimated harvest If there had
(4) not been a spill and you see that he estimated that the setnet
(5) harvest would be 2 637 567 fish So If we want to know how
(6) many flsh the setnetters here would have caught If there had
(7) been no spill sInce only the setnetters flshed then and the
(8) drrftnetters dldn t fish because of the spill the setnetters
(9) caught all of these - actually I m exaggerating somebody told

(10) me that the drrftnetters caught three fish that year but we II
(11) consider It zero If the satnetters caught 5 5 million had
(12) there been no spill they would have caught this many fish 263
(13) million They ended up en/oylng 2907571 more fish than they
(14) actually would have caught If there hadn t been a spill
(15) Said another way because the drrftnetters could not fish
(18) the setnetters caught all the fIsh normally the two different
(17) types catch and what this calculation does IS come up with the
(Ill) number of fish that the setnetters would have ceught In 1989 If
(18) there hadn t been a spill What It does IS remove what they
(20) actually caught what the drrftnetters would have caught If the
(21) drrftnetters would have been allowed to fish
(22) I want to make - I do have to reply to one thing that Mr
(23) 0 Neill Said He referenced somebody who testified seems like
(24) a long time ago but It was not that long ago one of the first
(25) WItnesses In Phase II A and that s Dr Peterson and you Will
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(1) recall that Dr Peterson testified about what was happening In
(2) the near shore area In the intertidal area and tned to make
(3) the claim that the 011 had somehow had a tremendous amount of
(4) effect on thiS Intertidal near shore area
(5) He s the one that drew that exhIbit that had the lines
(6) gOing everywhere and the plaintiffs continued to UtIlize hiS
(7) testimony from the proposition thet something must have
(8) happened to the fish because this near shore area I think what
(9) they call the nursery area was damaged

(10) Once again you got to start looking at the numbers what
(11) actually happened t think the first place you would look to
(12) see If that claim Is nght or not If you re sayIng that the
(13) damage by the 011 to the near shore areas caused the flsh
(14) population to decrease which IS what they are suggesting It
(15) doesn t work that way
(16) Again looking at the Pnnce William Sound pink salmon
(17) runs this Is DX514D-B These fish - the pink salmon who are
(111) flsh that feed In those near shore areas after they are
(18) released from the hatchenes or emerged from the streams they
(20) did that In 1989 not long after the 011 spill
(21) These fish carne back notwrthstandlng haVing been exposed to
(22) the 011 In thiS nursery area under Dr Peterson s theones
(23) those flsh carne back and set records That proof Is In the
(24) pUdding How could they have been so fouled up by what was
(25) going on In the near shore area If they carne back and set
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(1) records
(2) So as Interesting as Dr Peterson s testimony was and as
(3) educational as It may have been about food webs It doesn t fit
(4) the facts here
(5) Now another thing that pl8lntlffs suggested you recall
(6) through Dr Bush who was about the second WItness I think they
(7) called was tned to leave you WIth Images of massive OIling
(8) persisting In Prince William Sound show you pictures of o/Ilng
(9) that took place In 1989 talked about 011 StIli being on the

(10) beaches I don t want to spend too much time on this because
(11) If you SImply recall some 01 those photographs that we showed
(12) you 01 some of the same sites that Dr Bush portrayed as
(13) Impacted heaVIly by 011 this Is Squirrel Island If I read It
(14) correctly one of the sites and It Is basically a clean
(15) beach
(11) As he testJfled you d have to look awfully hard to find any
(17) 011 on there The other one I wanted to show you was one that
(Ill) has been shown to you I think several times Some advantages
(19) sometimes of being tall This Is the one that you ve seen WIth
(20) the 011 streaming off of It Is 89 and I believe this was
(21) taken In 1994 As you can S88 you don t have that srtuatlon
(22) anymore
(23) Now I want to address again fairly qUickly thiS question
(24) of permit value These are the fishing permrts that have
(25) Indeed lost value Nobody disputes the fact that they have
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(I) lost value This IS the clBlm that onglnally the plBlntJffs
(2) were seeking 23 some odd million dollars and then atterthe
(3) first day or after Dr Karpoff their expert WItness
(4) testified Mr a Neill ended up In handwntlng correcting the
(5) chan that he put In to 20 million dollars
(6) We know that the matenal that Dr Karpoff looked at was
(7) not appropnately analyzed He used a technique where he
(8) essentially utilized all the transactions that appeared In thiS
(9) CFEC data base even though many of these transactions

Involved
(10) gifts With no consideration exchanging hands trades
(I I) combination sales and vanous things all of whIch are
(12) unreliable indicators mean that you have an unreliable
(13) Indicator as to what the pnces were So that s the -
(14) fundamentally there was a problem WIth thedata set
(15) But the basiC POint that I want to make IS what IS really
(16) dnvlng the pnce of these permItS IS the pnce of fish I m
(17) not even sure that Mr a Neill and we are very far apart on
(111) that maybe that s an area whenll we agree but If you basically
(19) look at overlay that Sthe pnce per pound of salmon you can
(20) see that the permit pnces tend to behave perhaps WIth a year
(21) lag the way the pnce of salmon does So I think probably 
(22) let me show you another way of saYing that
(23) This was an exhibit that was put Into the eVIdence or put
(24) Into eVidence but not much time was spent on It What this
(25) does IS kind of looks through the eyes of a fishermen as to
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(I) what s happening with respect to Income If pnces drop Now
(2) what we re gOing to do IS we ve assumed the fishermen In 1988
(3) has a harvest of 48 000 pounds that uses the actual 1988
(4) pnce $222 HIS Income would have been $102 000 Now If

you
(5) go to 1993 assumes he catches the same pounds of fish we

look
(6) at the actual pnce for these fish In 1993 and I might add
(7) that - plBlntlffs are not making a pnce clBlm for 1992 they
(8) are making clBlms for 89 90 and 91 and that s all I
(9) don t think anybody could begin to blame current prices on the

(10) 011 spill These were market prices In 1993 84 cerrts a
(I 1) pound So obVIously at this pOint the fishermen IS only
(12) earning 39 000 even though he s caught the same amount of
fish
(13) pnce has had a big Impact.
(14) And the POint IS what Sdnvlng those permit pnces In
(IS) large part areflshpnces andaslmabouttoshowtoyou
(16) well as I JUst showed to you those are fish pnces that
(17) aren t affected by the Exxon Valdez all spill and even If they
(18) were for reasons that 1m about to move to - well for
(19) reasons I m about to move to I m gOing to show you that the
(20) plaintiffs clBlm which Involves most of the money In thiS
(21) case or the largest chunk of money pnces were Impacted by
(22) the 011 spill just doesn t make sense
(23) While that chart IS being called up we re now getting to
(24) this Issue Important Issue of pnce and thiS IS the Issue
(25) where we presented you WIth expert teStImony from Dr
Anderson
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II) nght at the end you recall who had the charts up here In
(2) front of you I II be talking about some of the things he
(3) sBld And InCIdentally I don t think that the plBlntJffs
(4) would find any way to quarrel with Dr Anderson s credentials
(5) he s probably one of the world s premier economist dealing

With
(6) salmon he s published worked extensively In that area very
(7) familiar WIth all that
(8) We also presented you With expert teStImony from
(9) Dr Kusakabe who as you recall testified about bUYing - her

(10) consumer habrts In Japan concerning salmon who testified
about
(11) her survey of Japanese processors We presented you WIth
(12) teSbmony by Trond BJomdal who IS heaVily Involved In salmon
(13) farming In Norway so you could get that picture and we also
(14) gave you teSbmony by Robert Olley from Canada who testified
at
(15) length about thiS whole srtuatlon from the perspectIVe of a
(18) Canadian
(17) One I think I do want to say at the outset It seemed to me
(111) very strange that you have thiS clalm that the plalntlffs make
(19) that the 011 spill affected the pnce and we re basically
(20) talking about pnces In Japan as everybody knows now but
here
(21) we have this clBlm that the plBlntJffs make that there was
(22) this drastic pnces In Japan and Japanese processors used the
(23) spill to bargBln down In pnce and so forth but yet they
(24) dldn t call a Single WItness who IS Involved In the bUSiness
(25) In the salmon bUSiness In Japan You dldn t see a Single
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(I) person you dldn t see a single buyer come In here and testify
(2) from the plBlntJffs You dldn t see a Single processor come In
(3) here and testify Given the fact that the linchpin of their
(4) whole theory Involves those kinds of people that struck me as
(5) strange
(8) Now what Is the clBlm of the plBlntJffs? If you look at
(7) the chart that we have on here you ve seen It several times
(8) before thiS IS I think the one that probably basically In
(9) one fashion or another demonstrates many of the pOints here

(10) the key POlrrts One you re looking at Is a chart over time of
111) the pnces of sockeye salmon In Alaska In British Columbia
(12) and In the state of Washington The Alaskan pnce IS the
(13) purple line there on the bottom As you can see historically
(14) since 1980 there IS some vanatlon In the pnces of British
(15) Columbia and the state of Washington sockeye tend to be
higher
(11) than the Alaska sockeye salmon And now the spill occurred In
(17) 1989 and of course the plBlntJffs pOint to this drop In the
(111) pnce of the salmon from Alaska sockeye salmon from Alaska
(19) and try to blame that on the spill So essentially what they
(20) are seylng IS that the pnce of Alaskan sockeye would have
(21) behaved differently than the pnces of sockeye behaved In
(22) Bntlsh Columbia and In the state of Washington and would
have
(23) stayed - weops I dldn t mean to do that - and would have
(24) stayed somehow high whereas the pattern clearly for the other
(25) countries or for the other country Bntlsh Columbia and the

I I
I
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(1) square WIth what the facts are shown to be
(2) As that one article Indicated It was getting to be a
(3) bloodbath the supply was Increasing You cannot continue to
(4) have these Increases In supply and expect pnces to hold up It
(5) was ineVItable that the sockeye pnces were gOing to fall as
(6) Dr Anderson testJfled to
(7) Now Dr Crutchfleld In order to extricate himself from
(8) this little problem c18Jmed that the sockeye pnces would have
(9) stayed high because sockeye was different He &aid there was

(10) no substitutes for sockeye and thiS IS kind of a vanant of
(11) Mr aile s redder IS better theory That s Interestlng to
(12) speculata about how sockeye IS regarded In Japan but
(13) fortunately we had a WItness Dr Kusakabe tell us correctly
(14) aboutthat
(15) Now I d have to say WIth respect to Dr Kusakabe I thought
(18) It would be dJfflcultto flnd a more forthright and careful
(17) WItness than Dr Kusakabe She stood up there on the stand
and
(11) make careful that she had her facts nght and Information
(19) nght And I think obVIously she was somebody who was
(20) expl8Jnlng what she saw as truthfully as can pOSSibly be done
(21) What she said wes that If the pnce of sockeye gets high
(22) the Japanese Will substitute for that As she put It when she
(23) was asked what are the other kinds of flsh when consldenng
(24) pnce might be substrtuted for sockeye salmon If the pnce got
(25) too high everything but particularly sea trout r8Jnbow

I
I I

I I
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(1) state of Washington go down I don t think anybody IS gOing to
(2) claim that somehow the 011 spill Impacted the pnce of salmon
(3) In the state of Washington or In Bmsh Columbia you re
(4) talking thousands of miles away or thousand miles away from
(5) the spill There was never any c18Jm by anybody In those areas
(6) that the pnce was affected All the claims have been that
(7) there IS thiS desp8Jred pnce Impact In Alaska So basically
(8) the plaintiffs are asking you to believe that somehow the pnce
(9) of salmon In Alaska would have behaved differently than It did

(10) everywhere else If there hadn t been an 011 spill
(11) Now thiS IS the claIm on my little chart here where they
(12). get $580 million of their total damage most all of IS 1990 and
(13)~_ 1991 two years after the spill not even the year of the
(14) spill What I d like to do IS start dealing WIth thiS claIm by
(15) talking about what the plaintiffs WItness Dr Crutchfield
(18) S8Jd
(17) Now hiS - he had a very narrow focus He basically talked
(18)>! about only one year 1989 he dIdn't talk about 1990 and 1991
(19) He talked about only one Species sockeye although the
(20) pl8Jntlffs are malong a pnce c18Jm for a vanety of speCIes
(21) and the pl8JntIffs' attorneys use the number that he comes up
(22) WIth and they abandon that number and use the one slightly
(23) higher that Dr Mendelsohn comes up WIth
(24) Now Dr Crutchfleld his basiC scenano they outlined on
(25) the stand was largely based on thiS notion that the pnce of

01
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(1)"rsockeye salmon In the Tokyo Central Wholesale Market In

March
(2) of 89 was high and that the signs were good that It would
(3) stay high Now what do we know?
(4) Well one thing we know IS that pnces of other speCIes
(5) were already failing by that time In Japan Maybe sockeye
(6) hadn t got there quite yet but the picture was clear pnces
(7) were already failing
(8) What I m gOing to do IS put up the March Apnl Seafood
(9) Leader article that you heard Dr Olley talk about Now what

(10) this article says as 1989 began the frozen salmon market was a
(11) bloodbath WIth buyers and consumers balking at the high
(12) pnces In December December of 1988 they are talking about
(13) here U S frozen salmon holdings were 50 percent over 1987
(14) levels and product was moving slowly
(15) Now this IS the POint In time at which Dr Crutchfield Is
(16) saYing everything IS hunky dory In the salmon market and
(17) obviously It was not And In fact we know that at the point
(18) In time when Dr Crutchfleld's theory has salmon pnces all
(19) being very optimistic and staying high that the pnce of the
(20) United States sockeye exports to Japan was already declining
(21) If we look at Exhibit 6097 Maybe you better call that
(22) up You can see that these pnces of sockeye exports to Japan
(23) from the Unrted States were already declining and that s
(24) before the Ol( spill the blue Is all before the spill So
(25) again Dr Crutchfield s premise that he s operating on doesn t
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(1) trout chum salmon and king salmon It s all Interchangeable
(2) So thiS fillet mignon notion that Dr Crutchfield was
(3) trying to sell doesn t really hold over In Japan which Is of
(4) course where most of the sockeye goes
(5) Now a final point I want to make about Dr Crutchfield s
(8) testimony Dr Crutchfield did not use what you would think
(7) would be a very logical way of looking at salmon pnces here
(8) He did not use the same benchmark method as It s called that IS
(9) reflected In this chart I showed you earlIer

(10) In other words the logical way that economists go about
(11) trying to flgure out If one pnce for a particular reason
(12) behaved differently IS to look and see what that pnce did
(13) somewhere elsewhere that particular event that s being
analyzed
(14) dldn t occur
(15) Mr a Neill talked about how Dr Crutchfield looked at and
(18) examined the effect of some other 011 spills the Braer and I
(17) think the other one was the Amoco Cadiz although I may be
(11) wrong on that on the effect of pnces and fish
(19) And Dr Crutchfield testified when he did that In those
(20) other cases he used this benchmark method He took a pnce
(21) somewhere else or a pnce for fish from somewhere else and
(22) then compared that to the pnce In the area that had been
(23) Impacted by the spill to see If there was a difference Well
(24) hiS model that uses the Tokyo Central Wholesale price doesn t
(25) do that I suspect the reason he abandoned that technique

I
I I
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Merry Tuten testJfled to that and you heard Dr Anderson and
others testimony to that same effect
Now Mr 0 Neill shOWed you on a poster board a long list of

other situations where there he S81d was a t81nt effect on
some kind of a product or a food But you stop and think about
those for a mInute I think you II readily see that we re
talking about things that are not comparable The botulism
inCIdent you ve all heard testimony about the botulism scare
In 1982 when some Alaska canned salmon tumed out to have
botulism
Well what happened In that situation? The testimony has
shown number one that somebody died from getting a can of
thiS I believe It was over In Europe that resulted In an
Immediate embargo for a penod 01 time and what you saw was
sales decline Here 01 course the zero tolerance policy went
Into effect No t81nted fish no fish pOinted as a consequence
of the 011 spill ever reached the marketplace
Merry Tuten &aid that In her VIdeotape deposition thiS was
the person who was the former executive director 01 the Alaska
Salmon Marketing Institute But there was no eVIdence 01 any
talnted fish reaching the market thanks to ADF&G Szero
tolerance policy which prevented that from ever happening
The second thing as a consequence of that consumers never
had to fear If they went to the market and bought some fish
that It was gOing to be contaminated by 011 It Snot a
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(1) here when you look at It as we have seen the Alaska pnces
(2J behaved JUst the same as the pnces for sockeye do In British
(3J Columbia and In the state of Washington so the benchmark
(4J method basically says there was no difference
(5J Let s leave Dr Crutchfield here and talk about the
(6) theoretical underpinning for the whole plBlntJff s pnce
(7) clBlm That theoretical underpinning IS that there IS some
(8J kind of a taint attached to the fish from the area as a result
(9) of the 011 spill and that consumers Will fear bUying those

(10) fish and that processors people who buy fish from the
(11J fishermen Will use that fear of taint as some sort 01
(12) bargaining weapon In order to gain an advantage I need to get
(13J a dnnk of water or I may lose that VOice entirely
(14) Now If In fact that theory about t81nt was correct and
(15) that that was prodUCIng some sort of an extraordinary
(16) bargBlnlng tool that Japanese buyers could utilize you would
(17) thInk that that would tum up when Dr KUsakabe baslcelly went
(18J out and InteMewed all of these Japanese buyers the 35
(19J largest buyers of salmon In Japan and In tact that dldn t tum
(20J up
(21) You WIll recall when she surveyed those mBJorJapanese
(22J Importers that and they ranged one two three high medium or
(23J low the Importance of these vanous factors the Exxon 011

(24) spill was all the way down here next to last WIth very few
(25J people - very few of these major Japanese salmon Imports are
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(1) Importers rating the spill as an Important factor contributing
(2J to the pnce decline
(3) In fact as she pOinted out 28 sBld the spill did not
(4J contnbute to the pnce decline at all FIVe had spill as a
(5J minimal factor only one had spill one of the - I think thiS
(6) was a number two rating one of eight factors contnbuted to
(7) pnce decline and one more had spill one of 13 factors So
(8J obVIously the spill Is not playIng a very large role In the
(9J mind of these Japanese buyers whom Dr Kusakabe

Interviewed
(10J Now Mr 0 Neill may In fact quarrel WIth how she did the
(11J Interview but In POint of fact these are sophistlca1ed
(12) respondents And it s obVIOUS from their responses that none
(13) of them thought that the spill had played a very slgnrflcant
(14) role
(15J Another POInt IS that Dr Anderson and Dr Kusakabe
(16) reVIewed trade literature In a number 01 trade magazines and
(17) newspapers and they dldn t find any indication In there that
(18) the spill had In fact played a role In what was happenrng to
(19) pnces that Sbecause It wasn t really plaYing that much of a
(20) hole
(21J And In fact what we know from some of the other testimony
(22) IS that the effect of the 011 spill In Pnnce William Sound was
(23) being stressed by fishermen as a reason to ask and to try to
(24) seek Increased pnces because of the reduced supply resulting
(25) from the fishery closures as a consequence of the 011 spill
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(1) situation like the Chilean grape fnght or the Alar on apple
(2) situation where the t81nted product had already reached the
(3) supermarket shelves and 01 course people would be frightened
(4J to buy It You reach up on the shelf and bUy It and you might
(5J get some bad product.
(6) The state of Alaska never let that happen not a Single
(7) t81nted fish ever reached the marketplace So the whole
(8J theoretic underpenny of the plBlntJffs clBlm IS not on firm
(9) ground

(10) Now as It happens I think we know for sure that there was
(11) no talnt effect thanks to the zero tolerance policy and the
(12) reason we know for sure If you stop and think about it what
(13J do you know for - what you re looking for here Was there a
(14) t81nt effect that reduced the demand for Alaska salmon? Where
(15) would you go to look?
(18J One way you could go to look for that you could see
(17) whether In fact In the basiC market places the consumption of
(18) salmon was decllnrng III show you exhibit 4893-A You may
(19J remember thiS chart but this showed that overall seafood
(20) consumption In Japan In 1988 89 90 and 91 was trending
(21) downward but while that was happenrng and after the spill
(22J occurred In 89 what was happening With salmon consumption
In
(23) Japan? It was increasing
(24) So during this penod when the plBlntlffs clBlm that taint
(25) was scaring people off from bUYing this product t81nt so In
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(I) fact the salmon consumption was Increasing In the pnnClpai
(2) marketplace In Japan
(3) Now I think a good way to approach thiS IS to - well let
(4) me see If I can find the nght exhibit Another way to
(5) approach thiS IS to thmk about what would be happening If In
(6) fact the Alaskan salmon had somehow suffered some temble

fall
(7) from grace as a result of the 011 spill and consumers and
(8) buyers were avoldmg It What would you expect to see then IS
(9) the consumption - well you would expect to see IS

consumption
(10) of salmon from other places go up
(I I) -If for some reason the buyers aren t buying the salmon from
(12) Alaska because of a consumer fear of tamt they got to get It
(13)"'from somewhere else This means they would go to Bntlsh
(14) Columbia the state of Washington or other areas to buy It and
(15) "If they were buying more of that well what would happen the
(16) pnce would go up As we ve already seen that dldn t happen
(17) In British Columbia that dldn t happen In the state of
(18) Washington Pnces stayed the same relative to one another
(19) So there IS more eVIdence that In fact that taint was not
(20) a phenomena that was operating In the marketplace
(21) THE COURT Five minutes Mr Cooper
(22) MR COOPER Well that bnngs you kmd of to the
(23) basiC qUestlon es to why did pnces fall Now we agmn have
(24) tned to give you mformatlon on that so you can be fully armed
(25) to make up your own minds as to Why pnces fell
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(1)"'1 m lUst gOing to remind you that In one word as Dr Olley
(2) put It pnces fell because of supply The supply got very
(3) high exhibit 5419 A the cetch went from the lowest In the
(4) past decade to a record harvest In B9 and other one In 90
(5) If you look at the world harvest In Wild and farmed salmon
(6) What you find IS that at the time of the spill the supply was
(7) Increasmg espeCIally the farmed salmon component there

which
(II) meant that the IneVItable had to occur pnces had to fall
(9) Now I want to show you thiS because I wan1 to make a

(10) point This IS the ptmntlffs - well this Is the same chart
(I I) we were JUst looking at pnces of sockeye In Alaska Bntlsh
(12) Columbia and In the state of Washington
(13) Or Mendelsohn predicted what the pnce would be for Alaska
(14) salmon based on hiS computer model as you may recall The
(15) prediction that he came up with basically IS this one the
(16) price would be 1990 at this level for Alaska salmon If there
(17) hadn t been a spill and at 91 would have been at thIS level
(Ill) What that means IS you would have this strange srtuatlon
(19) and If you believed hiS model where the Alaskan pnce of
(20) salmon let's say In 1991 for about a SIX and a half pound fish
(21) would be $23 that s what the buyer would have to pay for thiS
(22) Alaska salmon If hiS pnce predictions were In fact dunng
(23) that time accurate why would the buyer have been willing to
(24) pay $23 when the buyer could go to the state of Washington
and
(25) pick up the fish for $9 because that was the actual pnce at
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(I) the time I don t think you need to add much more than that to
(2) pomt out that Or Mendelsohn s model doesn't make a whole lot
(3) of sense Why doas he make that analYSis? Because he used

the
(4) farmed factor to create the applies of Alaska salmon
(5) If you gave away tons of farmed salmon we d stili have an
(6) effect of Increasmg pnce of salmon In Alaska clearly
(7) something IS wrong With that model We have shown you that a
(8) number of other studies that have looked senously at the
(9) question of sockeye pnces In Japan and elsewhere to see

what ~

(10) has dnven them down all come to the conclUSion thatfactors
(I I) other than the od spill caused those declines the government
(12) accounting of studlas that you saw the work by ASMI that you
(13) sawall comes down to the fact that thasa other world supply
(14) problems were what was dnVJng the pnce of salmon down
(15) Plaintiffs mentioned the Burson Marsteller survey they
(I II) enjoy putting up the poster board of the statements In there
(17) about buyers having concern but the one thing to remember IS
(I II) that survey had an earlier question that basically asked If
(19) they had changed their buying habItS because of the spill and
(20) the answer IS to that was no although they may have had
(21) concerns they dldn t change their buying habits That IS
(22) reflected In the fact that the monthly consumption of salmon In
(23) Japan actually mcreased after the 011 spill
(24) THE COURT Mr Cooper It s time
(25) MR COOPER Can I jUst mentlon one other exhibit?
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(I) THE COURT We had an agreement you were gomg to use
(2) two hours
(3) MR COOPER All right Your Honor I Will stop there
(4) then
(5) THE COURT Thank you sir We Will take our second
(8) recess at this pOint ladles and gentlemen There Will be one
(7) bnef thing that I Will need to take up WIth counsal before we
(8) call you back In so our recess for you Will be maybe 20
(9) minutes 15 minutes for everybody else

(10) (Jury out at 1 05)
(I I) (Recess 1 05 to 1 18)
(12) THE COURT We are back on the record without the
(13) JUry At thiS time I have had Mr Murttashaw distribute to
(14) counsel the final JUry Instructions as I proposed to give them
(15) and also I ve distributed the verdict form which we have
(16) reVIsed based upon the submiSSions that were made thiS
(17) morning
(Ill) I wan1 you to look particularly at the one Instruction that
(19) we modified It s number 32 Is what we have done WIth that
(20) satisfactory to you?
(21) MR 0 NEILL Yes It IS Your Honor
(22) MR OAUM Yes Your Honor
(23) THE COURT Thank you Secondly With respect to the
(24) verdict form as you Will see we have made a choice between
the
(25) competing versions that we had on balance I thought thiS was
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(I) the better approach to the matter Anything further that we
(2) need to do WIth respect to the verdict form?
(3) MR DAUM Your Honor In the event we need to
(4) preserve the record we do object to the change In the verdict
(5) form on the ground that we think under RUle 49 It falls to
(6) submit an Issue speafically to the JUry that ought to be
(7) submitted to It

(8) THE COURT I understand Let s call the JUry back
(9) and we Will finish closing arguments
10) (Jury In at1 20)

I) THE COURT Mr 0 Neill you may make your final
12) presentation

(13) MR 0 NEILL Thank you Your Honor
(14) As an accommodation to Bert Cooper, the last exhibit he
(IS) wanted to mention was 6176A and 6176A Is sort of their
(16) scorecard like ours so thIS Is what he would have told you
(17) 6176 A And now could we have the Elmo This statement no
(18) one IS trying to minimize the Impact of the spill was what you
(19) were told at the beginning of Phase II by Exxon And Iwould
(20) submit that what we have seen IS the Exxon two-step
(21) And that IS no one IS trying to minimize the Impact of the
(2Z) spill but and then we get the second step I want to address
(23) very specdJcally before I get to the verdict form what people
(24) can do WIth numbers and Exxon showed you at the beginning
of
(Z5) ItS clOSing argument Exhibit 6136 Defendants Exhibit 61 36 In
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(1) which they compared the early years to What the plaintiffs
(Z) c1aJms were In 89 90 and 91 Do you remember that?
(3) Now what I did was I took the exhibit while I was sitting
(4) at the table there because nobody had come here and talked
(5) about It I hadn t really focused on It and I went and I
(6) changed It slightly Let s see If we can get It In front Now
(7) thiS dark stuff where my finger IS and this red line and these
(8) scnbbllngs are mine
(9) Now the purpose of this exhibit before the dark stuff was

(10) to pick early years and to average 1985 86, 87 and 88 and
(11) then get you to draw the conclUSion that plaintiffs were asking
(1Z) for more money that they can have conceivably caught or got
for
(13) their fish and the reason In this second bar here that thiS
(14) was 1985 and 86 87 88 the reason that they took those and
(IS) they averaged those was because 85 was a crummy year
(16) So whet I did was I SaJd let s take the two most recent
(17) years In fishing history and see What happens and 1988 IS the
(18) year JUst pnor to the spill and I put In what the total
(19) Income would be and then I draw this line here and low and
(20) behold the plaintiffs damage c1aJms Including pnce and
(21) harvest comoare very nicely WIth what In fact was harvested
(2Z) and sold in 988 do you see how I did that?
(Z3) I said let s not take an average that has the 1985 bad year
(Z4) at It let s look at 87 and 88 and you can see that for
(Z5) 1989 WIth the damages the level Is a little bit higher than

Vol 38 6958
(I) BB and then 90 91 and 92 and 93 agaJn you can see that
(2) these damage calculations If you don t play funny games With
(3) averages compare favorably to 1988
(4) Now that puts a Circle around the damage claims It tests
(5) the damage claJms as a whole agaJnst what we know In 1988

Now
(6) you are not gOing to have my marked up analySIS back In the
(7) JUry room with you because I did It sitting here but I did It
(8) to make two POints
(9) Number one thiS chart IS not a fair anelysls Number two

(10) If you look at 1987 and 19B8 It puts the plaJntlffs damage
(I 1) c1aJms Into a real real context and It sells us that those
(IZ) damage claJms make sense In the real world
(13) Now I want to now go over the specral verdict form which
(14) IS your ballot and on the special verdict form you re gOing to
(15) get to go through probably In great detail a series of
(16) questions and I m gOing to try to Simplify all of the
(17) questions for you but three
(IS) Most of the questions are set out In thiS format so that
(19) you re asked for each rtem of damage do you find from a
(20) preponderance of the eVIdence that the 011 spill was a legal
(Z1) cause of the reduced harvest and It will go through each of
(22) the categones of damage so you find a legal cause yes or no
(23) and then If In fact It s a legal cause yes you go and you fill
(24) In the damage numbers so that s the process a determination
(25) as to legal cause and then a filling In the damage numbers
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(I) Makes sense
(Z) And I call your attention to the fact that It says a legal
(3) cause· not "the legal cause· and we discussed that In Phase I
(4) and It s In the Instructions agaJn In Phase II
(5) Now I SaJd that thiS was the pattem of the InstructIOns,
(8) and It IS WIth three exceptions and I want you to wnte these
(7) down Interrogatory number three and four Interrogatory

seven
(8) and eight and Interrogatory ten and 11 three and four seven
(9) and eight and ten and 11 and now I m gOing to go over those

(10) Instructions with you
(11) Three and four deal WIth this setnet Issue and It reads
(IZ) number three do you unanimously find from a preponderance
of
(13) the avldence that the 011 spill was a legal cause of Increased
(14) harvests of salmon by &etnet fishermen In Upper Cook Inlet In
(15) 19897 And both Exxon and the plaJntlffs both want you to
(16) answer this yes because It'S a fact but I would suggest to
(17) you that when you answer number four that thiS be the one
(IS) blank on the verdict form that you put In a zero and III tell
(19) you Why It s unseemly that Exxon IS aslong for the fish back
(ZO) and we haven t heard any good proof as to what thiS number
(21) ought to be so I recommend to you that you put In a zero here
(22) and this be the only zero on the verdJct form
(23) Now the next one deals WIth a SImilar Issue and the Issue
(24) IS the same In Interrogatories ten and 11 and seven and eight
(25) let me put seven and eight up Interrogatory seven asks you

I I

I I

I I
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(1) and the reason I want to call It to your attention It asks you
(2) two questions
(3) Do you unanImously find from a preponderance of the
(4) eVIdence that the 011 spill was a legal cause of reduced
(5) harvests In Upper Cook Inlet In 1994 That Sthe first
(6) question but It Sgot a sUbquestion If you find that the
(7) state Smanagement of the sockeye fishery IS a superceding
(8) cause then you have to answer thiS no
(9) Now the plaintiffs want a yes answer and If I could find

(10) the superceding cause Instruction Which I did thiS question
(11) IS an attempt by Exxon to pawn off responsibility for the 1994
(12) and 1995 Ken8l10SS8s on Fish & Game
(13) The second half of the question IS an attempt to pawn It
(14) off on Fish &Game And the argument Is that FIsh & Game
makes
(15) ,the ultimate d8Clslon with regard to the sockeye run so If
(16) ,there IS overescapement It was Fish & Game Sproblem But we
(In asked wrtness after wrtness Isn t It true that the
(18) overescapement wu because of the 011 spill, and because of
the
(19) 011 spill Fish &Game was unable to manage the fishery sothe
(20) 011 spill started It It s sort of like somebody who starts a
(21) house fire saYing It s the fireman s fault that the house did
(22) bum down because the fireman dldn t put the fire out In qUick
(23) enough time It s the same game
(24) The superceding cause the Judge will Instruct you m!;'.st be
(25) something more than a SUbsequent act In a ch8ln of causation
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(I) 'It must be an act that was not reasonably foreseeable at the
(2) time of defendarrts harmful conduct And then he goes onto
(3) say If the Independent Intervening act Is highly unusual or
(4) extraordinary or not reasonably likely to happen then hence
(5) not foreseeable its a superceding cause and the defendants

are
(6) not liable
(7) If Fish & Game s actIVities would have been highly unlikely
(8) or highly unusual or extraordInary then maybe Exxon could get
(9) off of the hook but they weren t The 011 spill caused a loss

(10) of control of the harvest and that cauaed the damage So we
(I I) ask you to answer seven and eight and ten and 11 yea
because
(12) by answenng seven and eight and ten and 11 yes as this
(13) question Instructs you you re saYing no to the fireman s
(14) excuse and I think that as a general proposition on the
(15) verdict form a fishermen s answer IS a yes answer an Exxon s
(16) answer Is a no answer
(I n Now the last speCIfic Item I m gOing to mentlon on the
(18) verdict form IS the value of the fishing permits The value of
(I II) the fishing permits Issue Is gOing to require you to go through
(20) that big thick stack of paper whether we like It or not and I
(2 I) would submit to you that when you do that the sale pnces that
(22) are listed for the fishermen on that big exhibit are the sale
(23) pnces that they are required to swear to the govemment So
(24) we ask that you put In the $20 million number here not my
(25) first $23 million number but my $20 million number and the

7-11-94 VOLUME 38 XMAX(31)

Vol 38 6962
(I) reason I changed the number from 23 to 20 IS because the 23
(2) million dollar wasn t nght And I hope that IS the kind of
(3) forthnghteousness and care and attention you expect of us but
(4) when It was called to my attention I changed It with regard to
(5) the hemng collapse the salmon collapse and the 19-
(6) projected 1994 and 95 collapse In Upper Cook Inlet and

Kodiak
(7) the Trustees agree with the plaintiffs and Dr Mundy and Dr
(8) Kocan who came here to testlfy are with the Trustees enough
(9) S8ld

(10) With regard to the 1994 and 1995 losses the Judge Will
(1 I) Instruct you and It IS your duty to assess as the law
(12) requires past or future losses and the fact that the 1994 and
(13) 95 seasons haven t yet collapsed they are In the process of
(14) collapSing, makes no difference because we're here now the
(15) system works on the baSIS that we re here now and If you do
(16) not gIVe the 94 and 95 losses the same care and attention as
(In the others It s Inconsistent with the Instruction and these
(18) people WIll not gat another chance
(19) This is the Burson Marsteller speCIfic findings WIth regard
(20) to 185 traders and this IS what In fact happened to local
(21) sockeye salmon on the Tokyo Central Wholesale Market And
this
(22) IS what we know happened With regard to sockeye
(23) Now the biggest defense to the pnce drop that we have
(24) heard IS the fact that Bntlsh Columbia and Washington pnces
(25) dropped too and they did What IS the relationship between
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(1) thiS and the British Columbia and Washington pnces? They are
(2) all North Amencan sockeye the Japanese distingUish between
(3) sockeye and other kinds of fish but thay can t distingUish
(4) between North Amencan sockeye Most of the North Amencan
(5) sockeye comes from Alaska The Alaska sockeye comes out of
(6) Alaska first.
(7) The harvest starts In Bristol Bay goes down the coastline
(8) and ends In British Columbia So the market forces that dnve
(9) sockeye pnces In Alaska as Dr Crutchfield testified to

(10) reault In shoddy movements In British Columbia and the state of
(II) Washington
(12) And can we confirm that How can we confirm that? How can
(13) we confirm If there Is a taint effect on Alaska fish that that
(14) taint effect goes to British Columbia? By asking Dr Olley
(15) what happened with regard to canned salmon In 1982 and 1983
In
(18) Bntlsh Columbia when Alaskan canned salmon pnce dropped
l1n because of the botulism InCIdent what happened In British
(18) Columbia that dropped too
(Ill) Most of the sockeye that comes out of north Amenca comes
(20) out of Alaska and what happened to these Alaska fishermen
(21) unfortunately had a spill-over effect Into British Columbia and
(22) the state of Washlng10n but thank God that they don t catch as
(23) many fish and the Impacts weren t as great
(24) It IS beyond comprehenSion that we can have thIS huge 011
(25) spIll in the newspapers In the Sound In the market and then
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(1) have all of the ternble thIngs that followed and have the
(2) Trustees and the best economIsts In the wortd conclude that the
(3) 011 spill caused these thIngs It s beyond comprehension and
(4) then have Exxon come In here and nrekel and dime and quarter
(5) these fishermen today
(6) And I want you to remember that for Phase III And so we
(7) can get out of here as qUIckly as possible I thank you for
(8) your time and attention the reason I used some of this time to
(9) go through the verdIct form IS I think It s my responsIbility

(10) to take you through the verdict form talk a little bit about
(11) the verdIct form and I m not gOing to sit here and go over for
(12) a half an hour what I went over for the first hour and a half
(13) It Sa waste of everybody Stime And I m sure you pBJd good
(14) attention so I m gOlOg to thank you on their behave because
(15) this IS not Mr a Neill s case I m gOing to thank you on their
(16) behalf and sit down
(17) THE COUAT Members of the JUry we ve now completed
(18) Phase II A of this trial Now that you ve heard the eVidence
(19) and the arguments it becomes my duty to gIVe you the
(20) Instruetions as to the law applicable to thiS part of the
(21) case COPies of these Instructions WIll be aVBJlable for you
(22) In the JUry room for further reVIew I urge you to reVIew these
(23) Instructions from time to time as you progress with your
(24) deliberations
(25) It IS your duty as Jurors to follow the law as stated In
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(1) these Instructions and to apply that law to the facts as you
(2) find them from the eVidence In this case You Bra not to
(3) slOgle out one IOstruCtlon alone as stating the law but must
(4) conSIder the Instructions as a whole
(5) NeIther are you to be concerned with the Wisdom of any rule
(6) of law stated by the Court Regardless of any opinion you may
(7) have as to what the law ought to be It would be a Violation of
(8) your sworn duty to base a verdict upon any other view of the
(9) law than that gIVen In the IOstructlons of the Court

(10) Similarly It would be a Violation of your sworn duty as JUdges
(11) of the facts to base a verdict upon anythlOg but the eVidence
(12) In the case presented here 10 open court
(13) Nothing I say ,n these Instructions IS to be taken as an
(14) IndIcation that I have an opinion about the facts of the case
(15) or what that oplOlon IS It Is not my function to determine
(16) the facts but rather yours
(17) JuStIce through trtal by jury must always depend on the
(18) Willingness of each Ind.vlduallurorto seek the truth as to
(19) the facts only from the same evidence presented to all the
(20) Jurors and to amve at a verdict by applying the same rules
(21) of law as gIVen In the Instructions of the court
(22) You have been chosen and sworn as JUrors In thiS case to
(23) try the ISSUes of fact presented by the plalntlffs and the
(24) defendants You are to perform thIS duty without bias or
(25) preJudice as to any party
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(1) Our system of law does not permit Jurors to be governed by
(2) sympathy prejudIce or publiC 0ptnlon as to eIther party The
(3) law requires and both the parties and the publiC expect that
(4) you Will carefully and Impartially conSider all the eVidence
(5) In the case follow the law as stated by the court and reach a
(6) JUst verdIct regardless of the consequences
(7) Unless otherwise stated the JUry should conSider each
(8) Instruction gIven to all the parties and to all the
(9) defendants - oh I m sorry to all the platntJffs and to all

(10) of the defendants In the case
(11) ThiS case should be conSIdered and decrded by you as an
(12) aetion between persons of equal standtng In the same
community
(13) of equal worth and holding the same or Similar stations In
(14) life
(15) In your deaslons on ISSUes of fact a corporation IS
(16) entitled to the same fBJr trial at your hands as a pnvate
(17) Individual All persons Including corporations partnerships
(111) unincorporated associations and other organIZations stand
(19) equal before the law and are to be dealt with by the Judge and
(20) the JUry as equals In a court of Justice
(21) For purposes of thiS trial the parties WIll refer to Exxon
(22) Shipping Company and Exxon Corporation as the Exxon
defendants
(23) and you should conSIder all eVIdence arguments and
questions
(24) submitted to you for deCiSion as though the Exxon defendants
(25) were one party
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(1) Any act or failure to act of Exxon Shipping Company or any
(2) knowledge or Information known or available to Exxon ShipPing
(3) Company shall be conSidered to be eqUally the act or

knowledge
(4) of Exxon Corporation Any act or failure to act by Exxon
(5) Corporation or any knowledge or Information known or

available
(8) to Exxon Corporation shall be conSidered the act or fBJlure to
(7) act or the knowledge of Exxon Shipping Company
(II) There Bra generally speaking two types of evidence from
(9) which a jury may property find the truth as to the facts of a

(10) case One IS direct eVIdence such as the testimony of
(11) eyeWItnesses The other IS IndIrect or circumstantial
(12) eVIdence The proof of a chain of circumstances pointing to
(13) the existence or non-eXlstence of certBJn facts
(14) The law makes no distinction between direct or
(15) circumstantial eVIdence but Simply requires that the jury find
(Ul) the facts In accordance with the preponderance of all the
(17) eVidence In the case both direct and circumstantial
(111) The eVidence from which you are to deade what the facts
(111) Bra consists of One the sworn testimony of WItnesses on both
(20) direct and cross examination regardless of who called the
(21) WItness Two the exhibits which have been received Into
(22) eVIdence and three any facts to which all the lawyers have
(23) agreed or StIpUlated
(24) Plaintiffs and the defendants have agreed or stipulated to
(25) certBJn facts you shall treat those facts as haVIng been
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(1) proved
(2) Certain things are not eVIdence and you may not consider
(3) these things eXIst Insofar as they are supported by the
(4) eVIdence These things Include One arguments and

statements
(5) by lawyers are not eVIdence The lawyers are not Witnesses
(6) What they say in their opening statements closing arguments
m and at other times IS Intended to help you Interpret the
(6) eVidence but It Is not eVidence
(9) If the facts as you remember them differ from the way the

(10) lawyers have stated them your memory of them controls Two
(11) I objections by lawyers are not eVidence Attorneys have a duty
(12) "to their clients to obJect when they believe a questlon IS
(13) Improper under the rules of eVIdence
(14) You should not be Influenced by the objection or the
(15) Court s ruling on It Three, testimony that has been excluded
(16) ,orstncken or that you have been Instructed to disregard Is
(17) not eVIdence and must not be conSidered
(Ill) ~Four eVIdence admitted for a limited purpose III not
(19) eVidence for any other purpose thus when I have admitted In
(20) eVIdence for a limited purpose It would be Improper to
(21) conSider that eVIdence for any other purpose
(22) Five anything you may have seen or heard when the court
(23) was not In session Is not eVidence You are to deCIde the case
(24) solely on the eVidence received dunng tnal
(25) SIX some of you have taken notes dunng the tnal Such
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(1) ',"otes are not eVIdence and are only for the personal use of
(2) the person who took them
(3) Certain charts and summanes have been shown to you In
(4) order to help explain the facts disclosed by the books records
(5) and other documents which are In eVIdence In the case
(6) However such charts or summaries are not In and of

themselves
(7) eVIdence or proof of any facts If such charts or summanes do
(8) not correctly reflect facts or flgures shown by the eVidence
(9) this the case you should disregard them

(10) In other words such charts or summanes are used only as a
(11) matter of convenience so If and to the extent that you find
(12) that they are not in truth summanes of facts or figures shown
(13) by the eVidence In the case you are to dISregard them
(14) entirely
(15) You are to conSider only the evidence In the case but In
(16) your conSideration of the eVIdence you are not limited to the
(17) bald statements of the witnesses In other words you are not
(18) limited solely to what you see and hear as the witnesses
(19) testlfy or what appears on the face of exhibits You are
(20) permitted to draw from facts Which you find have been proved
by
(21) the eVIdence In this phase of the tnal such reasonable
(22) Inferences as seem Justified In light of your expenence
(23) Inferences are deductions or conclUSions which reason and
(24) common sense lead a JUry to draw from the facts Which have
been
(25) established by the eVidence In the case
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(1) You are not bound to d8CIde any Issue of fact In accordance
(2) With the testlmony of any number of witness. Which does not
(3) produce In your mind s belief In the likelihood of truth as
(4) against the testlmony of a lesser number of witnesses or other
(5) eVidence Which does not produce such belief In your minds
(6) The telt IS not which Side bnngs the greater number of
(7) WItnesses or presents the greater quantity of eVIdence but
(8) which WItness and which eVIdence appeals to your minds as
(9) being most accurate and most trustworthy

(10) The testlmony of a Single witness Which produces In your
(11) mind s belief In the likelihood of truth IS suffiCIent for the
(12) proof of any fact and would JUstlfy a verdict In accordance
(13) WIth such testlmony even though a number of witnesses may
have
(14) testified to the contrary If after conSideration of all the
(15) eVIdence In the case you hold greater belief In the accuracy
(16) and reliability of the one witness
(17) Dunng this part of the tnal certain depositions were
(111) read or played to you Then consist of sworn recorded
answers
(19) to questions asked of the witness in advance of the tnal by
(20) one or more of the attorneys for the parties to the case
(21) Such testimony IS entitled to the same con81deratlon and
(22) IS to be JUdged as to credibility and weighed and otherWIse
(23) COnsidered by the JUry Insofar as pOSSIble In the same way as
(24) If the WItness had been present and had testrfJed from the
(25) witness stand
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(1) The rules of 8VIdence ordlnanly do not permit Witnesses to
(2) testlfy as to opinIons or conclUSIOns An exception to this
(3) rule eXists as to those whom we call expert witnesses
(4) Wltnasses who by education or expenence have become

expert
(5) In some art sCIence profession or calling, may state their
(6) opinions as to relevant and material matters In which they
(7) profess to be expert and may also state their reasons for the
(8) opinion
(9) You shOUld conSider each expert opinion received In

(10) eVIdence In thiS case and gIVe It such weight as you may think
(11) It deserves If you should deade that the opinion of an
(12) expert WIthin witness IS not based upon suffiCIent education
(13) and expenence or If you should conclude that the reasons
(14) given In support of the opinion are not sound or If you feel
(15) that It Is outweighed by other eVIdence you may disregard the
(16) opinion entirely
(17) The burden IS on the pl8lntlffs In a CIVil action such as
(111) this to prove every essential element of their c181ms by a
(19) preponderance of the eVidence If the proof should fall to
(20) establish any essential element of a c181m by a preponderance
(21) of the eVIdence In the case the Jury should find for the
(22) defendant as to that claim
(23) To quote 'establish by a preponderance of the eVidence'
(24) end quote means to prove that something IS more likely so than
(25) not so In other words a preponderance of the eVIdence In the
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(1) case means such eVidence as When considered and compared

With
(2) that opposed to It has more conVlncmg force and produces m
(3) your mmd s belief what IS sought to be proved IS more likely
(4) true than not true
(5) This rule does not of course requIre proof to an absolute
(6) certainty smce proof IS an absolute certainty IS seldom
(7J possible In any case
(8) In determining whether any fact In Issue has been proved by
(9) a preponderance of the eVidence In the case the JUry may

(10) unless othel'Wlse Instructed conSider the testimony of all
(11) wrtnesses regardless of who may have called them and all
(12) exhibits receIVed In eVidence regardless of who may have
(13) produced them
(14) When I say In these Instructions that a party has the
(15) burden of proof on any proposition or use the expression if
(16) you find' or If you d8CIde' I mean you must be persuaded
(17) consldenng all the eVIdence In the case that the proposition
(18) IS more probably true than not true
(19) In deCIding whether plaintiffs have proved a fact or an
(20) element of a c1S1m by a preponderance of the eVIdence you
must
(21) evaluate all the eVidence In doing this you must deCIde Which
(22) testimony to believe and which testimony not to believe You
(23) may believe all or any part or none of any witnesses
(24) testimony In making that decISIon you may take Into account a
(25) number of factors IncludIng the follOWing One was the
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(1) wrtness able to see or hear or know the things about which
(2) that WItness testified Two how well was the WItness able to
(3) recall and descnbe those things Three what was the
(4) witness manner while testifying Four did the WItness have
(5) an Interest In the outcome of thIS case or any bias or any
(6) prejudice concerning any part or any matter Involved In the
(7) case FIve how reasonable was the WItness testimony
(8) conSidered In light of all the other eVidence In the case
(9) SIX was the WItness Stestimony contradicted by what that

(10) witness has sSld or done at another time or by the testimony
(11) of other witnesses or by other evidence
(12) In deCIding whether or not to believe a witness keep In
(13) mind that people sometimes forget things You need to
conSIder
(14) therefore whether a contradiction IS an Innocent lapse of
(15) memory or an Intentional falsehood and that may depend on
(16) whether It has to do with an Important fact or only 8 small
(17) detall
(18) A WItness may be discredited or Impeached by contradictory
(19) eVidence or by eVidence that at some other time the WItness
(20) has S81d or done something or has fSlled to say or do
(21) something Which IS InconSistent with the WItness present
(22) testimony
(23) If you believe any witness has been Impeached and thus
(24) discredited rts your exclUSIVe proVInce to gIVe the testimony
(25) of that WItnesses such credibility If any as you may think It
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(1) deserves
(2) If a WItness was shown knOWIngly to have testified falsely
(3) concerning any matenal matter you have a nght to distrust
(4) such wrtness testimony In other particulars and you may reject
(5) all the testimony of that witness or give It such credibility
(6) as you may think It deserves
(7J And act or omiSSion IS quote knOWIngly end quote done If
(8) done voluntanly and Intentionally and not because of mIstake
(9) or aCCident or other Innocent reason

(10) It has been established that the neglIgent acts of the
(11) Exxon defendants and Defendant Hazelwood were a legal
cause of
(12) the 011 spill You WIll now be asked to determinerIf the 011

(13) spill was a legal cause of harm to plSlntlffs and if so to
(14) determine the amount of money sufficient to compensate
(15) plSlntlffs for the harm caused by the all spill
(16) Plaintiffs contend that the all spill was a legal cause of
(17) the reduction In the number of salmon they caught or will catch
(18) In Pnnce William Sound for 1989 through 1995 In Upper Cook
(19) Inlet from 1989 - I m sorry In Upper Cook Inlat for 1989
(20) 1994 and 1995 In Koc:llak for 1989 1994 and 1995 In ChignIk
(21) for 1989 and In Balboa Stepovak for 1989
(22) Plaintiffs contend that the 011 spIll was a legal cause In
(23) the reduction of the number of herring they caught In Prince
(24) WIlliam Sound for 1989 1993 and 1994 In Lower Cook Inlettor
(25) 1989 and In KodIak for 1989

Vol 38 6975
(1) PISlntlffs contend that the all spill was a legal cause of
(2) the decline In pnces they were pSld for salmon and hernng
(3) caught In 1989 1990 and 1991
(4) PISlntlffs would sold their limited entry fishing permrts
(5) contend that the 011 spill was a legal cause of losses or
(6) damages they suffered to the value of their limited entry
(7J fishing permits
(8) The defendants acknowledge that the spIll caused a
(9) reduction In the harvest of salmon and herring in these

(10) flshenes In 1989 but contend that plSlntlffs are overstating
(11) the sIze of the harvest reduction In that year Defendants
(12) deny that the all spill was the cause of reductions In harvest
(13) In years after 1989
(14) Defendants deny that the 011 spIll reduced the pnces that
(15) plaintiffs receIved for the fish they caught either In 1989 or
(16) In any later years and contend that any reduction In prices In

(17) that period of time was the result of market forces and
(18) conditions unrelated to the 01' spill
(19) Defendants deny that the spill was a legal cause of a
(20) reduction In value of plaintiffs limited entry fishIng
(21) permrts
(22) In order to receIVe a favorable verdict as to an Item of
(23) loss or harm plSlntlffs must prove two elements by a
(24) preponderance of the eVIdence One that the 011 spill was a
(25) legal cause of a particular Item of loss or harm and two If
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(1) SO what amount of money will fairly compensate the plaintiffs (1) defendants are not liable
(2) for that loss or harm (2) You have heard eVIdence with respect to the State of
(3) As to each Item of loss or harm you should first deCIde (3) Alaska Smanagement of the sockeye fishery In Cook Inlet and
(4) the Issue of causation You must determine separately for each (4) concerning the extent to which overescapement of sockeye In
(5) reduction In harvest or pnce decline c18Jmed by pl8Jntlffs (5) 1989 Into the Kenai RIVer may have caused a redUCtIon of
(8) whether the 011 spill was a legal cause of that speCIfIc (8) sockeye harvest In 1994 and later years
(7) harvest redUction or pnce decline (7) Similar eVidence was presented with respect to the sockeye
(8) If you should determIne that the 011 spill was a legal (8) fishery on Kodiak In 1989 If you find that the f8Jlure of the
(9) cause of a harvest redUction In one fishery In one year that (9) State of Alaska to take action to prevent overescapement of

(10) does not mean that you must then find that It was a legal cause (10) sockeye In 1989 was a superceding cause of any reduction In
(11) of reductions of harvest In other flshenes In other years (11) sockeye harvest In 1994 and later years then you must find

y (12) Similarly If you should find that the 011 spill was a (12) that the 011 spill was not the legal cause of any reductions In
t~ (13) legal cause of a pnce decline for one speCIes In one year (13) sockeye harvests In 1994 and later years

( (14) that does not mean that you must then find that the 011 spill (14) If you unanimously find by a preponderance of the eVIdence
• (15) was a legal cause of pnce declines for other speCIes In other (15) that the 011 spill was a legal cause of reduced salmon harvests\ I

-t I
(18) years It causation element number one has been proved by a (18) by the commerCIal fishing pl8Jntlffs In the areas and for the

- " (17) preponderance of the eVidence you should next conSider what (17) years speCIfIed below you must deCIde the actual extent of
(18) amount of damages wlllf8Jrly compensate pl8Jntlffs for each (11) such loss or damage so caused and emplOYing the specific

"" (19) Item of loss or harm (19) damage Instructions which follow How much money If any
I I

If causation element number one has not been established theI (20)
I'-,-J

(21) In accordance with these Instructions damages may not be (20) Exxon defendants should pay these plaintiffs to fairly
(22) awarded and you should enter zero for that Item of loss or (21) compensate the pl8JntIffs for each of these Items of loss
(23) harm (22) Prince William Sound area 1989 through 1995 Upper Cook
(24) I Will now define legal cause for you In order to be a Inlet
(25) legal cause of harm an event In thiS case the 011 spIll must (23) area 1989 1994 and 1995 Kodiak area 1989 1994 and 1995

l I (24) Chlgnlkarea 1989 and Balboa Stepovakarea 1989
(25) If you unanimously find by a preponderance of eVidence that

I I

I_J

I :
I

- j
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(1) be a substantial factor In bnnglng about the harm For the
(2) 011 spill to be a substantial factor In bnnglng about harm
(3) the evidence must prove It Is more likely true than not true
(4) that one the 011 spill was so Important In bnnglng about the
(5) harm that a reasonable person would regard It as a cause and
(8) attach responSibility to It and two the harm would not have
(7) occurred but for the 011 spill
(8) There IS however one exception to the requirement that the
(9) harm would not have occurred but for the 011 spill

(10) If two forces operate to cause the harm one being the 011
(11) spill and the other not and 11 each force by Itself was
(12) sufflclentto cause the harm then the oil spill IS a legal
(13) cause of the harm 11' It was so Important In bnnglng about the
(14) harm that a reasonable person would regard It as a cause and
(15) attach responsibility to It
(18) The pnnClple of a superceding cause IS a vanant of the
(17) doctnne of legal causation A superceding cause IS the
(11) Independent Intervening act of a third person which prevents
(19) defendants from being liable for harm to pl8JntIffs
(20) A superceding cause must be something more than a
(21) subsequent act In a ch8Jn of causation It must be an act that
(22) was not reasonably foreseeable at the time of defendants
(23) harmful conduct If the Independent Intervening act Is highly
(24) unusual or extraordinary not reasonably likely to happen and
(25) hence not foreseeable It Is a superceding cause and the
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(1) the 011 spill was a legal caUIl8 of redUced hemng harvests by
(2) the commerCIal fishing pl8JntIffs In the areas and for the
(3) years specified below you must deCIde the actual extent of
(4) such loss or damage so caused and emplOying the speCIfic
(5) damage Instructions which follow how much money if any the
(8) Exxon defendants should pay these pl8Jntlffs to fairly
(7) compensate these pl8Jntlffs for each of these Items of loss
(I) Prince William Sound area 1998 1993 1994 Cook Inlet area
(9) 1989 and Kodiak area 1989

(10) If you unanimously find by a preponderance of 8V1dence that
(11) the 011 spill was a legal cause of decline In the pnces the
(12) commerCIal fishing plaintiffs were p8Jd for salmon and herring
(1:1) caught In 1989 1990 and 1991 you must decide the amount of
(14) pnce decrease so caused and emplOying the spec:lfic damage
(15) Instructions which follow how much money If any the Exxon
(18) defendants should pay these pl8Jntlffs to f8Jrly compensate
(17) these pl8Jntlffs for each Item of loss
(11) The purpose of the law of damages IS to award just and fair
(19) compensation for an InJury In this case you are to award the
(20) pl8Jntlffs suffiCIent damages to compensate them for any harm
(21) legally caused by the 011 spill These are known as
(22) compensatory damages If you find by a preponderance of
(23) evidence that the 011 spill was a legal cause of harm to
(24) pl8Jntlffs you should award compensatory damages for the
harm
(25) that the pl8Jntlffs have actually suffered and are reasonably

~l

I I
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(1) likely to suffer In the future PlaintIffs must prove their
(Z) losses With reasonable certainty on basIs of such eVidence that
(3) might reasonably be expected to be available under the
(4) Circumstances
(5) A damage award should not be based on speculation or guess
(6) work If the eVidence IS suffJClentto afford a reasonable
(7) basIs for estimating plallltJffs past or future losses
(8) plaintiffs may not be denred recovery by reason of the fact
(9) that the amount of their damage IS not capable of exact

(10) mathematical ascertalnment
(11) You have heard the pl81ntlffs and the Exxon defendants
(1 Z) present different methodologies for calculating damages If
(13) you should deCide to award damages to the pl81ntlffs you are
(14) not required to accept either party s methodology or suggested
(15) amount of damages Based upon the facts as you find them by
a
(16) preponderance of eVIdence you may calculate an award - you
(17) may calculate and award such damages as will reasonably
(18) compensate the pl81ntlffs for the harm that you find was or
(19) Will be legally caused by the 011 spill
(ZO) The rem81nrng Issue that you must deCide IS the c181m of
(Zl) certBln plalntlffs for alleged losses In the value of their
(22) fishing permits Only certBln pl81ntJffs those who sold their
(Z3) permits make thiS c181m Other pl81ntlffs do not make thiS
(Z4) cl81m If you unanrmously find by a preponderance of the
(Z5) eVidence that the 011 spill was a legal cause of decline In the

(1)

(Z)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(lZ)

(13)

of
(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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be - I II start It again
To Simplify the presentation of eVidence the parties have
agreed and the Court has ordered that all of the pl81ntIffs
whose cl81ms for actual damages are presented In this Phase
II A may prove their damages as a Single amount You need not
conSider whether vanatlons eXIst between IndiVidual
pl81ntlffs
The law forbids you to dectde any questron In thiS case by
relYing on chance For example It would be unlawful for each
Juror to make an IndIVidual estimate of damages and for the
JUry as a whole to agree In advance to use the average of these
estimates as the proper measure of any damages that are to be
awarded Each luror may express views on the correct amount

damages so that all jurors may thoughtfully conSider each
others Vl8WS In order to determine what damages If any
reasonably should be awarded In light of the law and the
eVIdence
You may not assume because I explaln how to measure a
particular loss that you are requIred to award damages for
such a loss The verdict must represent the conSidered
Judgment of each juror In order to return a verdict It Is
necessary that each Juror agree thereto Your verdict must be
unanimous
It Is your duty as JUrors to consult with one another and

to deliberate with a VIew to reaching an agreement If you can

Vol 38 6981
(1) value of commerCial fishing plaintIffs limited entry permits
(Z) you must dectde emplOying the SpectflC damage Instructions
(3) how much money, If any the Exxon defendants should pay

these
(4) pl81ntlffs to fairly compensate these plaintiffs for these
(5) Items of loss
(6) If you find that the 011 spill was a legal cause of a
(7) decline In the value of plaintIffs permits you must
(8) determine separetely for each pl81ntlff who c181ms a decline
(9) In the value of hiS or her permit and who did not purchase

(10) that permit subsequent to the spill One the amount of money
(11) which the permit would have sold for In the absence of the 011

(lZ) spill two-A the amount of money or other conSideration which
(13) plaintiff received upon sale of the permit and two-B the
(14) actual f81r market value of the permit at the time of sale
(t 5) The amount of damages you should award to such pl81ntlff Is
(16) the difference between one and the greater of two-A or two B
(17) If the greater oftwo-A ortwo-B Is equal to or exceeds one no
(18) damages may be awarded
(19) The total amount of damages you should award to pl81ntlffs
(ZO) IS the sum of the damage awards you have calculated pursuant
to
(Z 1) the prOVISions of this paragraph for each pl81ntlff who sold
(22) hiS or her permit
(Z3) To Simplify the presentation of eVIdence the parties have
(Z4) agreed and the court has ordered all of the pl81ntlffs whose
(Z5) claims for actual damages are presented In thiS Phase II A may

Vol 38 6983
(1) do so WIthout VIolence to Individual judgement Each of you
(2) must dectde the case for yourself but only after an Impartial
(3) conSideration of the eVIdence In the case with your fellow
(4) jurors In the course of your deliberations do not hesitate
(5) to re-examIne your own views and to change your opinion If
(6) conVInced It Is erroneous But do not surrender your honest
(7) conVletlon as to the weight or effect of eVidence solely
(8) because of the opinion of your fellow JUrors or for the mere
(9) purpose of returning a verdict. Remember at all times that you

(10) are not partisans You are Judges JUdges of the facts Your
(11) sole Interest to IS to seek truth from the evidence In the
(12) case
(13) It Is proper to add the caution that nothing sald In these
(14) Instructions and nothing In any form of verdict prepared for
(15) your convenrence IS meant to suggest or convey In any way or
(16) manner any Intimidation as to what verdict I think you shOUld
(17) ftnd What the verdict shall be IS your sole and exclusive
(11) duty and responSibility Upon retiring to the JUry room the
(19) preSiding juror you preViously chose will preside over your
(20) deliberations and Will continue to be your spokesman here In

(21) court
(22) Special verdict forms have been prepared for your
(23) convenience These spectal verdict forms contain a number of
(24) Interrogatones You are to answer each Interrogatory and each
(25) sub part of each Intarrogatory submitted to you on these
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attempts at that were a little ragged last time and we would
like It to be a little cleaner thiS time 11 pOSSible so please

Vol 38 6986
8 to 2 schedule for deliberations that you did dunng Phase I
If you should deCIde to change that at any time you re gOing
to have to warn us In advanC19 but we WIll assume you re gOing
to operate until 8 until 2 unless you tell us otherwise In
spite of what was S81d In the wntten Instructions I don t
thInk It s reasonable or necessary for you all to wart around
for the exhibits to be gIVen to you before you adjourn today
I Will see to It that Mr MUrtlashaw locks the exhibits up In

the JUry room WIth the Instructions and other matenals as soon
as they are aV81lable from counsel and they Will be there
w81tlng for you when you get here tomorrow morning One last
thing
There IS a little phrase In there somewhere that tells you
that you re supposed to gIVe us the Instructions back They
have disappeared last time We really want them back when
you re through WIth them so see that we get them back this
time If you would please The JUry IS excused to the IUry
room at thiS time and may leave as soon as you re ready and
counsel would please remaIn
(Jury out at 2 23)
THE COURT Counsel as we did before please be sure
that we know who we are he supposed to contact for each Side
when and 11 we have communications from the JUry Some of

I I
I I

I

\ I
L-

: I

I :
I

BSA

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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special verdict formation If you deCIde that no amount should
be awarded as compensatory damages In your answer to any
Interrogatory or any sub part of any Interrogatory you should
enter a zero as your answer to that Interrogatory The answer
to each Interrogatory must be the unanimous answer of the
JUry The presiding Juror Will nght the unanimous answer of
the JUry In the space provided under each Interrogatory
When you have hnlshed answenng the Interrogatones you
Will have your presiding Juror date and sign the form and then
return With your verdict to the courtroom In your
deliberations and In any verdict which you may render you
shall not consider the matters of Interest costs or attorneys
fees These subJects are matters for the court to conSider
after your verdict has been rendered
If you should agree on your verdict before 2 p m this

afternoon Which IS obViously ImpOSSible thiS afternoon your
presiding Juror should date and sign the verdict This will
Indicate that all of you have agreed on the verdict You
should return the verdict Immediately Into open court In the
presence of the entire JUry together with the eXhibits and
these Instructions If you do not agree upon your verdict
before 2 p m thiS afternoon you may return to your homes
And don t talk about the case or your deliberations outside the
JUry room Before you go home the presiding Juror should lock
the JUry room so the eXhibits Instructions and unSigned
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(8)
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(16)

(17)
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(1) verdict form Will remain undisturbed None of these matenals
(2) should be removed from the courtroom until you reach a
(3) verdict You should return at your JUry room at 8 a m
(4) tomorrow morning to continue your deliberations

Deliberations
(5) shall not commenced until all Jurors are present In the JUry
(6) room
(7) If It becomes necessary dunng your deliberations to
(8) communicate with the Court you may send a note by a bailiff
(9) signed by your preSiding Juror or by one or more members of

(10) the JUry Any note to the Court should Include the date and
(1 I) tlme the note was signed No member of the Jury should ever
(12) attempt to communicate With the Court by any means other than
(13) by a Signed wntlng and the Court Will not communicate With
(14) any Jury member on any subject touching the ments of the case
(15) otherwise than In wntIng or orally here In open court
(16) B81llffs as well as all other persons are forbidden to
(17) communicate In any way or manner With any member of the JUry
on
(18) any sub,ect touching the ments of the case
(19) Bear In mind that are not to reveal to any person not even
(20) to the Court how the JUry stands numencally or otherwise on
(21) the queStIons before you until after you have reached a
(22) unanimous verdict
(23) That completes the reading of the JUry Instructions With
(24) respect to the time factors here It has been my assumption
(25) that counsel s assumption IS that you will operate on the same

Vol 38 6987
(1) tell us who the contact IS and Will the contact please be
(2) where you S81d you would be
(3) MR 0 NEJLL Yes Sir
(4) THE COURT Second thing I know you re aware of the
(5) need to do thiS but we have gobbs of exhibits please
(6) carefully review that what goes to Mr MUrtlashaw to be
(7) transmitted to the JUry please double check one another so
(8) that the pl81ntlffs are looking at the defendants exhibits and
(9) the defendants are looking at the pl81ntlffs eXhibits We

(10) don t want a miscue on thiS
(11) The JUry has requested additional copies of the
(12) Instructions We re gOing to give them SIX copies thiS time so
(13) IS that they Will have plenty of paper to look at over and
(14) above what you all have produCl9d Anything else we need to
do
(15) now?
(16) MR JAMIN There IS one small things Your Honor In
(17) connection with our proCl9ss of mutually looking at each others
(111) exhibits there WIll be a stipulation for the court tomorrow
(19) morning that all partles are executing Indicating a couple
(20) minor clanhcatlons need to be made where DX5164 becomes
6154
(21) and we Will gIVe you that With a clear clanhcatlon
(22) THE COURT Anything else?
(23) MR 0 NEILL No
(24) THE COURT We will be,n recess subject to call
(25) (Recessed at 2 28 pm)
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(1) STATE OF ALASKA)
(2) Reporter S Certificate
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my dlrectlon
(14) DATED this day
(15) of 1994
(21) LEONARD J DIPAOLO RPR

Notary Public for Alaska
(22) My Commission Expires 2 3 96
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afford (3) 686219, 688774, 17, 6881 7, 15, 6882 19,(1) 690517 6923 7, 6972 24
69806 6883 16, 6889 10, 6913 14,90 (1) 690513 accounting [1] 6954 12
aftemoon (3] 6984 16,22 6941 25, 6942 4, 6946 6,9 (1) 695325 accuracy [7] 6923 24,
agency (2) 686516,691123 6949 15, 6950 1978 (3) 6898 20, 69052, 3 692423,69287,693377,19, ag.... (9) 6918 10, 6927 2, 7, anImals (1] 6911146935 4, 6970 15
6940 18, 6962. 7, 6982.", 22, annual (2] 6906 77, 27-1- accurate [13] 6866 6,
698475,27 Answer (1] 6934 27

040 [1]6895 17 689212,69251,693374,21, agreed (6) 6880 17, 6967 23, answer [29] 6854 22, 6855 1,
1 00 (2) 6895 18, 689720 6934 11, 15, 77,21,22,

24,698124 6982.3,6984 18 6864 12, 6875 14, 687821,
05 (2) 6955 10, 11 6953 23, 6970 9, 6988 10

agreement (4) 68571" 22, 6886 12, 14,6888 20,
18 (1) 6955 11 accurately [1] 6887 27

6858 76, 6955 1, 6982.25 68917,691876,6933 20,accused [1] 6933 7
agrees [3] 6861 3, 6872 2, 6934 6,6954 20,695916, 17,20 (1)6956 10

acknoWledge (1) 69758 68747 6960 8,9,696711, 15, 16,-2- act [17] 684227, 691724
Akalura [5] 687717,19, 6983 24 6984 2, 4, 5, 66960 25, 6961 1, 3, 6967 1, 3,
69293, 7,9 answered [2] 6854 12, 152·3-98 (1) 6988 22 4, 6, 7, 6974 7, 6977 18, 21, AI (1) 6934 23 answenng [2] 6961 12,223 [1]698620 23 Alar (2) 6879 6, 6951 1 69848228 (1) 698725 actIon (3] 696672, 697117, AlASKA [1] 6988 1 answers (13) 6855 6,69789 Alaska (52] 6857 19, 686522, 687013, 14,6873 8 687413,-3- actlvltla (1) 69617
23, 6866 2, 22, 6887 13, 23, 24, 6882.73, 6904 9,

3845-A [1] 6892.5 acts [1] 6974 10
6878 77, 6879 5, 6880 8, 23 692110, 6970 18actual (25] 6846 4, 16, 19,22,
24, 6881 3 6, 7, 6882 2. 3, 9, anthropogenIc [1] 692024-4- 684815,68505,10,18, 6885 7,689115,68959, Anvik (1) 6935 36858 5, 6861 16, 6884 3, 6904 5, 6913 16 692021, anybody [8] 6892 18,
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600321,69104, 15,69295
69419 6944 1,5
anymore (2) 6931 14
693922
apart (1) 6940 17
apologIZe (1) 689225
apparently (5) 6005 16
691411,69202,3 10
appeals (1) 69708
appeared [1)6940 8
appears (1) 6969 19
apple [1) 69511
apples (1) 6879 6
applicable [1) 6964 20
applied (1)6872 11
applla [2) 6872 5, 6954 4
apply [1)6965 1
applying (1)696520
appreciable (1) 6935 20
apprec.... (5) 6845 24,
6895 10, 68974, 6, 8
approach [11) 6843 24,
6846 24 6848 20 6859 5,
6869 11 12,68738,68741,
6952 3 5, 6956 1
appropnate (2) 6911 19,
691420
appropnately (1) 6940 7
approval [1) 6873 20
approved (1) 6896 23
approving (1) 6896 25
approximately (1) 68574
Apnl (1J 6945 8
aquatic (2) 684413, 6lU616
area (24) 6860 20, 6869 7,
687518,688915,6922.21
6938 2, 4, 8, 9, 22 25,
6940 18, 6942 6, 694722,
6948 8, 6978 22, 23 24,
69798,9
areas (10) 686718 68752,
689322, 6906 15, 6938 13,
18,69445,695214,697816,
69792
aren't [3) 6904 18, 694117,
695211
arguably (1)6854 17
argue (1)6800 20
argued (3) 6849 18, 19, 20
arguing (1) 6800 14
argument [e) 685814 22, 23,
689722 695625,6960 14
arguments (15)6843 12,
685510,685616,685710,
68588 10, 17, 23, 24
687711,6956 9,6964 19,
6966 23, 6968 4, 6
anned (1)695224
anns (1)68509
amve (1) 6965 20
arrows (1) 68878
art (1) 6971 5
article (4)6879 8,6945 9, 10,
69462
articles [1)68476
ascertainment (4)6862 23,
6863 8,688717,6980 10
aakIng (10)6854 1 690120,
69177,69269,692824,
6944 8 695711,695919,
696314

anymore to bottomed

asks [2) 6959 25, 6960 1
ASMI [4) 6879 17, 6883 6, 7,
6954 12
aspect [1)6844 15
assess (1) 6962 11
assIStance (1) 689312
Association (1)6869 25
associations (1) 6966 18
assume [e) 6878 5, 6924 8,
69251,6929 5,6982.18,
69863
assumed [2)692716, 69412
assumes [2)69177,69415
assuming (1)685122
assumptIOn (2) 698524, 25
ASTM (e) 6868 1, 4, 5, 15,
691120
ate [5) 6860 13, 68753,4, 16,
689411
attach (4)686317, 6864 4,
69776,15
attached (3) 6847 18,
6851 12, 6948 8
attack (6)691021,24,
6911 4, 16, 69124
attempt (4) 6908 9, 6960 11
13,698512
attempting (1) 6845 5
attempts (2) 688621,
698624
attention (15) 6864 7 6876 1,
68784,688118,688617,
6896 4, 6897 12, 6904 24,
69592,6960 1, 6962.3, 4, 16,
6964 8, 14
attitudes (1)688111
Altomeys (1) 696B 11
attorneys (4) 6898 9,
6944 21,697020,6984 12
attributable [1) 6929 10
attnbute (1)69262
authonty (1) 689616
available (10) 6854 20,
6888 5, 6800 15, 6901 11,
6906 8, 6964 21, 6967 2, 5,
6980 3, 6986 10
average (6) 690617,21,
6921 25, 6957 10, 23, 6982 11
averaged (1)695715
averages (3) 6908 1, 4,
69583
avoid (3)6882.9,24,692814
avoided (1)6882 2
avoiding (1) 6952 8
award (15J 686217,689825,
6900 12, 6901 22, 6902 3,
6979 18, 19,24,6980 5, 13,
16, 17, 6981 15, 19, 6982.19
awarded (7) 6855 2, 6902. 10,
697622, 698118, 698213,
16,6984 2
awarding (2) 685224, 6899 2
awards (1) 698120
aware (4) 68473, 6881 25,
6883 2, 69874
awful (1)68742
awfully (2) 6883 25, 6939 16
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baby (1)6879 6
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background [3) 6858 3, bel.., [5) 69703,5, 11, 15,
69135 6935 12 6972 3
backs [1]6891 24 believe (25) 6843 4 8,
backwards (1) 6854 5 685124,688114,68823
bailiff [1) 69858 6883 1, 6898 19, 6900 22,
Bailiffs (1) 6985 16 6901 4, 18,23, 691616,21,
balance (1)695525 692420,6929 17, 6934 12,
Balboa-Stepovak (4) 6939 20 6944 8, 6950 13,
6860 11, 6871 9, 697421, 696812,6972.22, 23,
697824 6973 12 23
bald (1) 6969 17 belieVed (e) 6882 4, 14,
balderdash [1) 68918 6883 2, 4, 6932.13, 6953 19
balking (1) 6945 11 belieVing (1) 6885 6
ballot [1) 6958 14 bellied (1) 6931 5
bank (1)685924 belly (1)69313
bann (1) 6868 18 bench (3) 6843 24, 6B48 25,
bar (7] 69075, 9, 6929 23, 6848 21
69314,5,695713 benchmark (3)69478,20,
Barco (1)684610 6948 3
bargall1 [2)6855 14, 6942.23 Bendix (1) 6933.18
bargaining (2)6948 12, 16 Bert (2) 6903 4, 6956 14
barometer (1)688119 bias (2) 696524, 6973 5
bars (1) 6908 17 biggest (3)6870 11, 6962.23
bllM [3)6940 9,69658, 11 billion (1)69053
Based (2)6896 22, 6980 15 bloaccumulated (3)6875 3,
based (18)6850 2, 6851 22, 4, 16
685718,6862.18,69004 bloaccumulatlon (1)6874 15
6911 14, 69196, 692324, biologist (2)6865 20
692610, 11, 12, 6932.23, biologists (2) 686510,
6935 5, 6944 25, 6953 14 6866 4
6955 16, 697112, 6980 5 biomass (2)6918 14,22
bUlc (5) 6928 7, 6940 15, BloSonics (1)693512
6944 24,695117,6952.23 biota (1) 6844 12
basically (23)685214, bit (15)6865 7,6873.8,
690614,690715,690814, 6888 23,6892.24,6898 5,
6909 7, 69193, 12, 6921 13, 6899 15, 16, 6904 3, 6908 2,
6923 9, 6930 9, 6935 12, 6, 6909 5, 6912 5, 6957 25,
693613,14,693914, 6964 10
6940 18, 6942.19, 6943 8, Bjorndal [4)68704, 687820,
6944 7, 17, 6948 4, 17, 6913 14, 6942 12
695315,6954 18 blame (11) 687712, 14,
bUlcs (1) 690314 688622,690321,6922 22,
basIS (11)6862.19,6872 7, 69256,23,692712, 69368,
6873 13, 6887 14, 6001 10, 6941 9, 6943 19
6904 1,2,4, 6962.15, 6980 2 blamed (1) 6904 23
7 blamer (1)687715
tmch (2)6920 10, 11 blamers (1)6903 18
Batelle (1) 691722 blaming (1) 69289
batting (2) 8870 15, 17 blank (2)6899 11, 695918
Bay (7] 887620, 6877 6, bloodbath (2)6945 71,
6878 17, 6886 5, 6909 15, 6946 3
691419,69637 blown (1)6884 24
beach (1)693915 blowups (1)687021
beaches (1)693910 blue (7) 690618, 23,69079,
Bear (1) 6985 19 21, 6908 17, 6945 24
bear (2)687022, 6879 21 blur (2)6865 10, 11
beat (1)6883 24 blush (1)6891 20
beautiful (1)687025 blustered (1)6866 5
becomes (6)6854 8, 6800 8, board (5) 6865 18, 68879,
15,6964 19,6985 7,698720 21,6950 3,6954 16
bed (1)688115 boat (2)6892.12, 6932.7
beer (1)6879 5 boats (5)6857 24,25,
begins (1)6843 22 685921,25,6892.7
behal' (4)6870 7,6898 2, body (1) 68746
B899 8, 6964 18 boiled (1)6919 12
behave (2) 6940 20, 6964 14 books (2)6869 24, 6969 4
behaved (5)6943 21,6944 9, boot (1)686520
6947 12, 6948 2 bore (1)6909 10
behind (1) 6846 10 bonng (1)688117
behold (5) 68869, 6888 2, 8, borrow (1) 685924
6930 11, 6957 20 bottomed (1)687713

~

I

------ -------



-c-

Botulism [1J 6886 5
botulISm [5J 6879 4, 6950 7
8, 10, 6963 17
bought (1J 6950 24
bound (1J 6970 1
Bowden (1J 6868 9
Brady (2J 6879 23, 6880 5
Braer [8J 687817, 19,22,23
25 6879 3, 4, 6947 16
Brannon (11J 686818,
6880 3, 6, 6910 6 6914 6,
69154,20, 6916 10 21,25,
692111
break (5J 685821 22,
6889 23, 6892. 11, 6894 1
breakdown (1J 6923 1
b....kIng (1)6842.16
bnNdhed(1J693.Z12
bnef [3) 6853 10, 6856 2,
69557
bnefed (1J 6843 2
briefly [6J 68595,6909 13,
691911,692820,693121,
6932.9
bringing (7) 686315,6864 3
6868 21 69771 2, 4, 13
bnngs [4] 6852.6, 6870 8,
6952.22 6970 6
Bristol (2)6909 15, 6963 7
BrdlSh [18)6870 11, 6943 11,
14, 22, 25, 6944 3, 6948 2,
6952 13, 17, 6953 11,
6962 24, 6963 1, 8, 10, 14, 16,
17,21 J

brokera (2) 6870 8, 9
BruC811J 6933 10
buck (1)68862
bUild (1J 688116
bUilding (1)6867 7
builds [2) 6886 23, 25
burden (7) 685812, 6862 9,
11, 14, 6899 17, 697117,
697215
bum (1J 6960 22
Burson (2) 6879 19, 20
Burson-Marsteller (8J
688110,24,688210, 15,20,
6883 22,695415,696219
Bush (2) 6939 6, 12
bUSiness (7) 6857 9, 6865 1,
686619,687218,68936,
694224,25
businesses (2) 685918, 19
bUSinessman (1] 687316
buy (5J 6878.12, 6948 10,
6951 4, 6952 14
buyer (4)6943 1, 6953 21,23,
24
buyers (11J 6879 17,22,
691223,694511,694816,
18, 19,69499,69528, 11,
695417
buying (8J 6885 4, 6942 9,
694B 9,695125,695211, 15,
695419,21
buys [1) 6920 15

17 caught [24]6860 11 689712 children (1)6898.22
calculated [2J 685717, 6909 15 6932.2,6936 16 20 Chilean [2J 6879 6 69511
698120 69372,6,9 10 11,12,14 Choice [1J 6955 24
calculating [1J 6980 12 16, 18,20,694112, 6957 12 chore (1)684219
calculation [2J 6911 2 697417 23,69753,15, chose [2J 6885 9,698319
693717 697913 chosen (2J 6848 25,6965 22
calculations (2J 69361, causally [1J 686317 chromosome [1J 6875 7
69582 causatIOn (7) 6845 5 chum (6J 6888 12, 21,
Call [1J 68424 6960 25,69764 16,20, 6889 21, 24,69131,69471
call (17) 68506, 7, 68513, 6977 17, 21 chunk [1J 6941 21
6854 19, 6864 7, 68761, caused (34J 6844 11, 6845 2 Circle [1J 695B 4
689719,692413,6938 9, 68732, 6900 6,7,21 22 Clrcud (1J 6856 3
694224,694521,69558, 690119,690821,691014, clrcud (2] 6855 23, 24
6956 8,69592, 6960 1, 691322,691517,69179, 15, CIrCuits (1J 6B95 24
6971 3, 698724 6920 25,69257,692620, Cll'CW1'lstancea (3J 690111,
C11l11ng (2J 6932.10, 6971 5 69284,5, 6930 13, 6931 3, 696112, 69BO 4
canada (1)694214 693813,6954 11, 6961 9,10, carcumstantlal (3J 696711,
canadian (1J 6942 16 6964 3, 6974 15, 69758, 15, 17
candidate [1] 6922 14 69785, 18, 69794, crtizens (1] 6892.19
Cllnned (5)6879 4,688223, 14,21 6980 19 civil [1] 697117
695D 9,6963 15, 16 caustiC [1)6844 10 claim (55] 6899 20,6900 11,
canyon (1)6878 16 eaution (1)6983 13 13,690119,22, 690710, 11,
capable [4J 6862 22, 6863 8, cautioned [1] 6868 13 12, 22, 24, 6908.11, 18, 20,
6887 16, 69BO 9 cell [1J 6875 7 6909 1, 12, 69176, 18,
capacity (1)692114 center [1)6876 7 6922.20,69232, 6, 6;2425,
Captain [5] 6898 2,7,23, CantrIII (11)688019 692511,692911,69312, 22,
68998,6902.6 688119,6883 23,688511, 6932.3,9,19,6933 7,
captioned [1J 6988 11 13, 18,24,6886 1, 6945 1, 6934 16, 6935 5,6936 4,
capture (1)6885 20 694724,6962 21 6938.3,12, 6940 1,
captures [2] 6885 14 cents [1)694110 6941 7,20,694218,21,
care (7) 68492, 6851 6, certainty (12] 68896, 6901 6 6943 6 6944 2, 5, 11, 14,20
68579,13,689718,69623, 7,10,13 21,24,6902.2, 6948 7 69518,24,697120,
16 6972 6, 6980 2 22, 697220, 69BO 20, 23, 24
career (3J 686521,68678,9 CERTIFY [1] 6988 8 c..lmed [3)6908 21,6946 8,
careful [2] 694616,18 CFEC [1)6940 9 69765
carefully [3) 691522, 6966 4 chain (7) 6844 12, 6872 23, c"lmlng (7) 6899 20,
69876 6873 2, 6883 25,6960 25, 690518,69085,69153,
carlson [14)686820, 22, 696112, 6977 21 6922 21, 6930 2, 693110
690924, 69242, 6925 8, 14, chambera (2)6849 15, c"lms (34)6857 16, 22,
6926 5, 22, 69273, 18, 20, 6B53 25 6858 13, 6893 13, 6B9Q 23,
6929 13, 6935 8 chance [4)6849 23, 6896 1, 24,69004,9, 15, 20, 21, 22,
carrying (1)692114 6962 18, 6982 9 6902.19,21, 6905 21,22, 24,
cartoons (2)6881 7, 6B82 6 change (10)6846 22, 6850 1, 6906 5,690817,6909 8,
ease (67) 6842 7, 6844 11, 6B56 4,69056,6922 5, 691022, 69314, 69418,
684614,6854 20,685911 69271,6954 21,69564, 6944 6,6957 2, 20,69584,5,
21,68675,6879 9,689112, 6983 5,6986 2 11, 12, 697118, 6981 8, 25,
13,68931,3,9, 10,6899 11, changed [4)6954 19, 69576, 6982.4
6900 8, 14,690123,6902.2 6962 1, 4 clanflcatlon [1)698721
5,8, 12, 6903.8, 6912.11,24, changes [1)68561 clanfleationa (1)698720
6915 1, 691725, 6919 1, characterize (1)69089 class (10)6860 25, 68753,
694121,6964 15,21,69652, charge [1] 6868 8 687624, 68!U 17, 6918.6, 15,
12, 14,22, charges [1] 6909 18 19,20,21,24
6966 5, 10, 11,6967 10, 17 chart (24)6884 9, 16, 6891 3, clean [1] 6939 14
6968 23, 6969 5, 9, 13, 15, 25, 5, 6892 3, 4, 6901 2, 7, clean-up [2] 6B57 24, 6B58 2
697015,20,6971 10,21, 690610,69193,692413, cleaner [1] 6986 25
6972 1,7,9, 17,69735,7 8, 692821,22, 693224, 6940 5 clear [10] 6B44 13, 684B 17,
697625,6979 19, 6982 8, 694123,6943 7, 10,6944 11, 18, 6854 13, 68572,6882.18,
6983 2, 3,12,6984 23, 69479,695119,695310, 6934 25,69351,6945-6,
6985 14,18, 698B 11 69589 698721
cases [3] 6854 24,68938, charter (1)6857 25 CLERK [1)6842.3
694720 charts [8)6890 20,68919, client [2)687011
catch (14] 6845 12, 6880 2, 69108,6942.1, 6969 3, 6, 7, clients (1)6968.12
68811,6892.1,6923 25, 10 clock (4] 68785,6,7
69246,8, 692525,69371, check (2)689911,69877 closec:l (4] 687610, 6908 13,
17, 6953 3, 6963 22, 6974 17 checked (1] 6935 19 6923 7, 6932 3
catches (1)6941 5 chicken [1] 6905 12 closer (1)6912."9
Clltegona (7) 6864 21,22, chle' (4)686621,691619, closing (14)6855 10,
6871 5, 6893.18, 23, 24, 69174, 10 685616,68588, 11, 14, 17,
695822 Chignik (8] 6860 10, 6866 9, 18, 19,687711,24,689722,
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co-Inventor (1) 6934 24
co-lead (1) 6896 7
coastline (1) 6963 7
coffers (1)6904 17
coho (1) 692717
comcldence (1)6884 12
cOincidences (1)6894 7
collapse (4)6877 3,6962.5,6
collapsed (1)6962 13
collapsing (1)6962 14
collection (1) 686716
College (1)6868 9
college (1)6898 21
Columbl8 (17] 6943 11 15,
22, 25, 6944 3, 6948 3,
6952.14, 17,6953 12.
6962.24, 6963 1, 8, 10, 14, 16,
18,21
column (1)6911 22
combination [1J 6940 11
coming (8) 687022, 6871 23,
6923.25, 6924 6, 69278,
693214,693322, 6934 15
commenced [1J 69855
comment [1J 689915
comments (1)688113
Commerc181(2) 68B522, 23
commercial IS] B86B 1,
697816,6979 2,12,69811
Commission [1J 6988 22
common (9) 6863 20, 6864 1,
68799,689223,690214,17,
18,6918 13, 6969 24
communicate (4) 6985 8,12,
13,17
communications (1J 6988 23
community (1) 6966 12
Company [4J 6966 22,
69671,3,7
company (1) 6935 10
comparable (1)6950 7
compare (7] 688518, 25,
6886 3, 6926 4, 6935 2.
6957 21 6958 3
compared [6J 69119
691611,6935 3,694722,
6957 1, 6972 1
compelling (1)69149
compensate [9J 697414,
69761, 18, 6978 21, 6979 7
16,20,6980 18, 69814
compensated (1)686125
compensation (3J 6881 14,
6904 15, 6979 19
compensatory (4)688117,
6979 22, 24, 6984 2
competing (3) 6853 3,
6862.17, 6955 25
competitive (2)688910, 14
complained (1) 6879 25
complete (3J 6872 2,
6883 22, 6886 14
completed (1) 6964 17
completely (2J 6844 6,
69366
completeness (1)6852 22
completes (1J 6985 23
complicated [1J 6895 23
component (1) 6953 7
comprehensIOn (2) 6963 24,
69643

CG-Inventor to COURT

comprehensIVe (1)6874 22
compromised (3)691918
6920 5 9
compute (1)6850 12
computer (4) 6886 19, 25,
69134 6953 14
concedes (1)6907 7
conceIVably (1)6957 12
concentratiOns (1)691423
concept (41 6845 13, 6846 2,
6860 4 6852 16
concern t 6954 17
concemeo (4)6879 18
690112 13, 69655
concerning (5)685614,
6942.10, 6973 6 6974 3,
69784
concerns (2)6879 22,
695421
conclude (3)6915 16,
69B4 2, 697113
concluded (2)6916 14, 22
conclUSion (10) 687416,
687719 687823,687915,
6900 10, 12, 6910 7, 6936 7,
6954 10, 6957 11
conclUSIOns (5) 6882 20,
69115,69189,696923,
69712
conclUSIVe (1)687821
conditions (1) 697518
conduct (3)69184,69612,
697723
conducted (2J 6918 5,
693425
conference (1) 68681
conferences (1)685618
confident (1) 6883 5
conflnn (3)6963 12, 13
confirmed (1) 6881 8
conflicting (1) 6882. 17
confusion (1) 6854 18
connection (4) 68476,
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6931 6, 6939 23, 6976 1, 18, 6946 16,
697820,6979 6,16,69814 694917,6952 4,6953 6,
fall [9J 6884 9, 68874, 6958 19,22 6959 12, 6960 3,
6922.6, 15, 6946 5, 69526, 6,9, 6965.2, 6967 9, 15,
23, 6953 B 6969 11, 20, 6971.21,
failing [3] 693112, 6945 5,7 6912.16,697610,12, 14,
falMhood [1J 6973 15 6978 8,11,14,25,697910,
faIRly (1) 69742 22, 6980 15, 18,24,6981 6,
familiar (2) 6934 20, 6942. 7 6983 17
familia [1J 6881 2 findings [2J 688110,6962.19
family (3) 6859 18, 6892.8, fine [3J 6854 25, 6855 25,
6895 4 69112
famOU8 [1J 6877 2 finger [1J 6957 7
fancy [4J 6884 1,6902.15, finish [1J 6958"9
6920 25 finished [2J 6894 1, 6984 8
fanned [8J 6884 21, 688622 fire [2] 6960 21,22
6889 '" 12, 6953 5,7 fired [1J 6873 11
B;54 4, 5 fireman (3) 6960 21, 22,
fanning (1J 6942 13 696113
faaclnatlng (1J 6932 4 finn (1J 6951 B
fuhlOn [1J 6943 9 first (1] 692511
rut (1J 6920 2 first (39J 6842.13, 18, 25,
faun (8J 6863 3, 5,6864 10, 6845 18, SlU72O, 6848.11,
68n 6,7,8,691120,6960 21 6B55 5, 6B56 21,686514,
favorable [1J 697522 6B69 3, 5, 687615, 6BBO 1,
favol'llbty (1J 6958 3 8BB5 11, 13, 17, 18, 20, 25,
fear [4J 6948 9, ", 6950 24, 689120,6894 16, 689515,
6952.12 69045,690521, sg1318, 19,
f8cundlty (1J 6844 15 69154,691725,692610,23,
Fede...1(5J 686612, 13,23, 6935 16, 6937 24,
6867 1 6938 11 6940 3, 6960 5
fMd (3) 6881 2, 6905 12, 6961 25, 6963 6, 6964 12,
693B 18 6976 3
_I (4J 6B5O 16, 690120, fish (14J 685719, 6868 21,
6931 11,697114 6877 2, 3, 5, 18, 6Bg(J 15,
_Ung (5] 6865 8, 6867 20, 6915 14, 6960 12, 14, 18, 19,
689713, 14,69013 69617
feu (1) 6984 13 fish (14OJ 6844 10, 6845 12,
fell (2) 6952.25,69532 13, 20,6846 3, 6857 21,
'-Ilow (3J 6892.19, 6983 3,8 6859 10, 73, 23, 6860 2, 5, 6,
fen (1J 68936 8, 10, 11, 68B12, 6B68 21,
fwtlle (1J 6854 19 687114, 15. 18, 1Q, 22. 24,
fewer (1) 6B6O 11 25,68752, 15,68766,7,25,
field [3J 686822. 6876 17, 687713, 687B 10, 12, 18,
691416 6879 18, 6880 5,16,23, 24,
figure (15J 6860 6,687812, 25,68811,
68BO 10, 6890 3,6898 19, 20,688412, 688610,
6900 7, 23, 6901 23, 25, 6BB9 10,6893 22,6894 9, 20,
6902 1, 3, 691522,6925 19, 6895 6, 7,6902 13, 6903 5,
23, 694711 69061,69109,691422,
figures (3J 6908 14, 6969 8, 69155,9,15,69163,4,
12 6920 4,692119,692211,
file [1J 6892.10 6923 8,16,692411,13,18,
filed (5] 6843 3,684723, 19,6925 13,20,24,6926 1,
6B49 7, 6853 23, 6B96 20 12, 13,6928 2,6929 18, 19,
filet (1J 6912.19 25, 6930 7,
filing (1) 684B 1 9,6932 1,5,18,20,22,
fill (2) 6B96 21,695823 6935 16,21,23,25,69361
fillet (1J 69472 16, 18, 19,22, 6937 2 5, 6 B,
filling (1J 6958 25 10, 12, 13, 15, 16, 18,21,

-F-
face [1) 6969 19
fact [58J 6845 6, 6850 8,
6859 11, 6862.21, 6863 7, 25,
687619,6879 8,13,6880 7,
688610,688716,689125,
68956,6896 23,69149,
691921,6924 10, 17, 69252,
13, 6926 11, 18,6930 21,
6939 25, 6943 3, 6945 17,
694B 14, 19, 69493,
10,11,1B,21,695117,
6952 1,6,19,6953 22,
6954 13,22, 6957 21,
6958 23, 6959 2,16,696212,
20,24,6965 23, 696615,
6970 1 12,69728, 19,
697316,6980 8
factor (8J 6850 18, 691825,
692711,6949 " 5, 6954 4,
69771,2
factors [13J 68B5 8,688617,
18, 6887 25, 6888 2, 7,
694B 23, 6949 6, 7, 6954 10,
6972 25, 6985 24
facts (24] 6939 4, 6946 1, 18,
6965 1, 11, 14, 76, 19,69679,
13, 16, 18,22, 25, 696B 9,
6969 4, 7, 8, 12, 20, 24,
6980 15, 6983 10
hili [5) 6910 15, 6915 17,
6923 19, 24, 6971 19
failed (5J 6910 16, 6920 21,
6923 5, 19, 6973 20
failing (1J 684717
falls [2J 6925 2, 6956 5
failure [10J 6914 7, 6918 10,

extnorchnary [5J 6906 5,
6948 15, 69614, 8, 6977 24
extricate [2) 6846 73, B946 7
Exxon [134J 6842 8 685715,
18, 24, 25, 6858 1, 4, 6859 72
22, 6860 8,6861 7, 14, 16,20,
21, 24, 6862.2, 25, 6863 4, 5,
6867 19,21,22, 23, 24, 25,
6868 6, 78, 6869 14, 17,
687010,6873 4,6,7, 11, 12,
15,21,22,25,68741,8, 11,
20,687513,23, 6Bn 5, 7, 9,
15,21,6878 13 6879 11, 15
1B, 24,6880 5,6, 11, 6BB1 14
6BB2 9, 68B3 21, 6886 9, 21,
6890 11, 13, 16, 1B, 19,23,
6891 3,5, B, 9, 1B, 6892 5,
6894 2, 5, B, 6895 B, 6898 5,
6903 7,690411,16,690515,
20, 25, 6906 4,
24,69077,6908 13, 6909 20,
6911 1,21,691423,24,
6918 4, 6925 9, 6931 3,
6933 22 6936 8, 6941 17,
694B 23 6956 19, 20, 24,
695915 19,6960 11, 69618
15 6964 4, 6966 21 22, 24
6967124,6,7,697411,
6978 20, 6919 6, 15, 6980 11
69813
eyes [2J 6874 6, 6940 25
eyewltn8ssu [1J 696711

(.......'1
..p- t f i.
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excluded [1J 6968 75
exclusIVe [2J 6973 24,
6983 77
excuse [1] 6967 74
excused [1] 6986 77
excuses [2J 6877 9, 70
executed [1J 6896 7
executing [1] 6987 79
executrve [1] 6950 79
Exhibit [8] 6892.4, 5, 6979 4,
6945 27,6951 78, 6953 3,
695625
exhibit [21 J6857 2, 6864 20,
24, 6865 6, 6B85 2, 22,
6889 22. 6890 74, 16, 18,
6897 25, 6908 8, 6938.5,
6940 23, 6952.4, 6954 25,
6956 14, 6957 3, 9, 6967 22
exhlblta [2DJ 6B64 25, 6865 2
3, 6871 70, 6884 24, 6B9O 3,
17, 689724, 6967 27,
6969 19, 6972. 72, 6984 20,
25, 6986 7, 8, 69875, 8, 9, 78
8XIst [2J 6968 3,6982.6
existed (1J 6852.12
exastence (1] 6967 13
eXJats [2J 6886 3, 6971 3
exotic [1 J6903 6
expand [1] 6883 16
expect IS] 6934 7, 6946 4,
6952.8, 9, 6962.3, 6966 3
expected [3] 690""
6923 12, 6980 3
expects [1] 686114
upenence [SJ 6863 19,
6903 9, 6922. 7, 6969 22,
69714/13
expenenced [1J 6929 16
expenencmg [1J 6922.5
expert [27] 6867 7, 16,
6B69 8,687313,690314,24,
6904 5,6905 8,9,690919,
69138, 691724,25, 6918 1,
6921 4, 6932.10, 6933 22, 24,
6934 14, 6940 3, 6941 25,
6942 8, 6971 3, 4, 7, 9, 72
expertise [1] 6935 9
expires [1] 6988 22
explain [3] 68879, 6969 4,
698218
explained [2J 692622, 6933 3
explaining [1J 6946 20
explanation (3) 6914 4,7,
6922.14
exploitation (1) 6872.8
export (1) 6912.13
exports (2) 6945 20, 22
exposed [5] 687515,
6915 15, 69163, 6979 17,
6938 21
exposure [3J 687420,
687520,691522
express [1J 6982.13
expressed [1J 6920 18
expression (1) 6920 18
expression (1) 6972.15
extensIVely (1) 6942.6
extent (10) 6844 5,68451,
19, 6853 18, 69153,21,
6969 11, 6978 4, 17, 6979 3
external [1J 688912
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-H-
habitat [1J 6875 17
habits [3J 6942 10, 6954 19,
21
hadn't [8J 6907 12, 6918 16,
6937 14, 19 6944 10, 6945 6
B953 17, 69575
half [5J 687524, 6878 4,
692716,6960 13, 6964 12
half-an-hour [1] 6964 12
"If-hour [1J 6858 19
"Ilway [1J 689712
hlind [4J 6901 25, 6905 10,
69074, 69184
hlind. (2) 6940 10, 696616
handwriting (1J B940 4
handy [1J 685619
Hans (2J 6867 21,69111
happening [13J 6877 21,
6881 20, 6883 22, 6884 22,
690714,693125, B938 1,
6941 1, 6949 18, 6950 22,
6951 21, 22, 6952 5
happens [13J 686713,
688311,12, B884 1,6885 17,
B889 15, 17, 69102, 69139,
6924 20, 6951 10, 6957 17
happy [1J 68551
hard [1] 6939 16
Hardly [1] 691725
harm [31] 6844 12, 13, 14,
6863 14, 15, 16, 6864 3,

-G-

full [3J 686117,6896 12 gotten (2) 6905 8 6908 23
6933 6 governed (1) B966 1
fully [4J 6843 4, 6861 14, 25 government (7) 6865 16,
695224 689210 16 20 6911 22
fun [1J 6881 7 6954 11 696123
function (2) 692824,696515 grace [1J 6952.7
fundamentally [2J 690325, grape [1J 69511
6940 14 grapes [1J 6879 6
fungible [2J 6893 16 17 gl'8llt [5J B853 18, 6859 17,
funny [1J 69582 6880 14, 695B 15, 6963 23
future [6J 6862 20, 6877 25, greater [6] 6850 18, 69706,
688715, 6962 12, 6980 1 7 7, 15, 6981 16 17

green [1J 6926 7
Greg [1J B866 8
gnp. [1] 687023
ground [3] 6883 24, 6951 9,
69565
ground. [2] 6886 1, 2
groundwork [1] 6855 9
group [3] 6867 24, B898 8,
6932.21
groupa [1J 6896 9
grow [1J 6B88 12
growth [2J 6875 19, 6922.5
guess [13J 6842 • 68512,
6862. 18 6863 2_ 3865 11,
6879 1, 6884 12 690115,
6911 15, 6912.8, 6928 12,
69805
guesses [2] 68878, 6923 18
guidance [1] 6863 24
gun [1J 686910
guts [1J 6843 9
guy [SJ 6886 1, 2, 3, 6B69 9,
6873 23, 6879 18
guys (5) 6848 1, 687421,22,
B889 7, 6894 23

gain [1J B94B 12
gallons [1] 6884 13
Game [8J 685719, 6B66 21,
6960 12, 14, 16, 19, 6961 7
game [2] 6869 25, 6960 23
games [1] 695B 2
gave [9J 6853 11, 6868 15,
687824,69052,69144,
6920 13, 6942 14, 6954 5
gear [3] 689322,6932 12,
6933 21
generalized [1J 6885 8
Genetic [1J 687519
genius [1J 6860 6
gentlemen [8J 6842 5,
68578,68599,689514,
689725, 6900 25, 6903 3,
69556
gestalt [1J 6870 16
gets [4J 6853 10, 688113,
6B84 7, 6946 21
gifts [1] 6940 10
glllnet [2] 6890 13, 21
Give [1J 6849 22
give [4OJ 6842 15, 16, 18,
6843 13, 6846 6, 6847 17,
6849 5, 14, 24, 6850 4,
6851 7, 23, 68594, 6864 12,
6873 7,687413, 16,68762,
688612, 13, 6888 15, 20, 21,
6889 21,6899 13,69086,
691025,69231,69257,
6932 19, 6952 24, B955 14,
696216,696419 6971 10,
697324,69745,698814,
698712,21
Given [1J 6943 3
given [1SJ 6848 2, 16, 6849 1
10, 6851 10, 6873 13,
6896 16, 6913 13, 6915 11,
69171,69184,69659,21,
6966 8, 6971 14, 6986 7
gives [3J 6862.17, 6869 8,
688124
giving [1J 6842 17
Glacier [4] 6876 20, 6877 6,
6878 16, 6886 5
glad [1] 6898 1
glass [1] 6931 13
goals [1J 6862 17
goats [1J 687616
gobbs [1J 69875
God [1] 6963 22
goes [9] 6882.23, 689715,
691225, 69474, 6961 2,
6963 7, 14, 69876

forbidden (1J 6985 16
forbids (1) 6982 8
force (3) 684519, 69722
697711
forces [4J 6863 14, 6963 8
6975 17, 6977 10
forecasted [1J 69178
forecaster [1J 68666
forecasting [1J 68665
foregOing [2J 6988 9 11
foregone [1J 692525
foremost [1J 6867 2
foreseeability [1J 6843 8
foreseeable [4J 69611,5,
697722, 25
forat [1J 69135
forget [1J 6973 13
forgIVen [1 J6903 8
form [41J 68499,685120,
6852 6, 9, 23, 6853 4,
6854 12, 14, 685515, 68565,
6864 8, 10, 11, 14, 16, 19,
6865 5 687525, 6876 3
6890 1 689921,69071,
6936 12 6955 15, 24, 6956 2,
5,23,695813 14,695918
22, 6961 15, 18, 6964 9,
10, 11 6983 14 6984 9,
69851
formal [2J 684212,6843 6
format [3J 6843 10, 6854 2
695818
formation [1J 6984 1
former [2J 6866 21,695019
forms [4J 685221, 6873 1,
6983 22, 23
formulation [1J 6843 10
forth [4J 68498,69114,
6933 2, 6942 23
forthnght [1J 6946 16
forthnght80usness [1]
69623
fortunately [1] 6946 13
fouled [2J 691918,693824
found [10J 6891 15, 69162
692124 69275, 11,24,
69~10,693518,24

foundation [1J 6903 14
founder [1] 6935 12
Four [2] 6968 18, 6973 4
four [13J 684920, 6882 16,
17, 68873, 6895 5, 6904 20,
691810,21,6922.17,69597,
8,11, 17
four-and-a-half [1J 6895 5
tour-year [1] 6918 19
trame [1] 690621
France [2J 687816,68867
Fnlzer [2J 69272, 6
free [1] 6918 4
French [1J 6882 7
FrIday [8J 684211,6843 1,
6844 5, 6852 12, 6853 23,
685611, 18,24
friends [1J 6871 6
fright [1] 6951 1
frightened [1J 6951 3
front [4] 6871 6, 6905 1,
6942 2, 6957 6
frozen [2J 6945 10, 13
fry [2J 692115, 692725

6938 8, 13 17 18 21 23
6940 16 6941 5 6, 12 15 16
6946 23 6947 18 21 6948 8,
10 6950 16 21 24 69517
6953 20 25 6957 13
6959 19, 6963 3, 13 23,
697515
fIShed [1J 69377
fisher [1J 6932 7
FlShenes [2J 686522, 24
frshenes (14) 6844 14, 15
686520 6866 1 17 19 21
6869 15, 689115, 6894 16
6906 2, 17,697510,697611
fishermen [42J 685716 17,
23, 25, 6858 2, 4, 5, 6859 11
12, 16,6860 9,686124,
6863 3, 6881 3 6884 2, 6,
688519,689314,15,6894 8,
25, 6904 12, 14, 6905 20, 23,
69061,6,19,23,690816
6936 22,6940 25,69412, 11,
6948 11 6949 23,
6959 14 6961 15,22,
6963 20 6964 5
fIshers [1J 6895 9
fishery (17) 685917,68663,
68729 687813,6894 18,
6906 14 20, 6907 19,
6908 12 6932 3, 6934 8
6949 25 6960 7 19, 6976 9
697838
fishing [19J 6859 17 6884 18,
6893 19, 20, 6895 4, 6903 6,
692521,693924,695717,
696118, 19, 69754, 7,20,
6978 16, 6979 2, 12, 6980 22,
69811
fit (1) 6939 3
fit8 [2J 6848 2, 6923 2
Five [4J 69494 695221,
6968 22, 6973 7
five [11J 684916,17,22,25,
6850 2, 6871 22 6895 3, 5,
6904 20 6922 17
fIX [7J 6850 17 21,6854 16
22, 6855 5, 6892 6
fixed [2J 6892 3, 5
nevor [3J 686720,6870 15,
16
neet [1J 68769
fleets [2J 6876 6, 9
flows [1J 6914 19
Fobes [1J 687021
focus [6J 6849 18, 6853 2
688011,68955,690921,
6944 17
focused [1 J69575
folders, [1 J6931 12
follow [6J 691915,6964 25,
69665,697819,69795,15
followed [2J 6858 9, 6964 1
follOWing [2J 6860 9, 6972 25
follows [2J 6857 15, 6922 16
fond [1J 69364
food (17) 6844 12, 6872 23,
6873 2,68753,4,16,18,
69107, 11,692118,23,
6922.9, 11 692623, 25,
6939 3, 6950 5
fool [1J 6854 19
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6904 18 6974 13, 15

a-~.,! •
, , 9,2, , B948 22, hydrocarbons (5] 6874 15

-
697523, 25 69762 3,19,23 69533 68754 5, 17, 6911 13 '

InconsIStent (4] 6B44 6

25, 69771,2 5 6,9, 10 12 higher (11J 685719, 6871 21,
68556, 6962.17, 6973 21

13, 14, 19,6979 20,23, 24,
hypothesIS (6) 6878 14 15 Incorporated (1}6853 15

25, 6873 1, 6908 19, 6912 25 68859, 10, 6920 14 69289
6980 18 691422, 6931 23, 6943 15,

Incorrect (1) 6892 2

harmful [2] 6961 2. 6977 23 6944 23, 695725 -1-
Increase 11] 6883 15

Hamson [1] 687316 highest (2) 687315,692514
Increased (S) 6875 7, 8,

harvest [44]6845 18, highly (6) 6888 19, 6889 10 I'd (6] 6903 16, 6909 9, 694924 B954 23, 6959 13

685718, 6871 8,9, 13, 14, 6961 3, 7, 8, 6977 23
69122 6936 10, 6944 14 Increases 13J BBB3 14,

6872 3, 6878 1, 6906 7, hlp [1J 686520
694615 ' 6884 19, 6946 4

69072 6,7,690812,6909 1, hire [1J 6869 10
I've [10] 6848 10, 684925 increasing 11S) 6B8O 18, 1

8, 13, 69195, 6922 6 6931 8 hires 11J 6935 14
6852 4, 19, 6877 23, 6891'16 6883 13, 15, 20, 21, 6910 1

15,16,18,23,69373 5, hlstancal 13J 6908 1, 4
6906 9, 6936 9, 25, 6955 15 ' 692116,6922.11,69463,

69413,6953 4,5,6957 21, 692914
Ie (1) 6912.4 6951 23, 6952 1, 6953 7,

6958.21,696110,69637, hlMoncally 11] 6943 13 II (7] 6861 ", 20, 21, 6862 9, 69546

69759, 11, 12, 69765, hlMory [9]68641,6868 9,
6878 13, 6956 19, 69594 Increment [1]690713

7, 9, 11 6978 6, 11 6876 13, 6878 15, 6879 9, 14, II-A [8J 685614, 685712, 15, Indented [1]6858 21

harvested [1J 6957 21 6930 17, 6957 17 6905 1, 6937 25, 6964 18, Independent [4] 6873 20,

harvests [7] 6877 25, hit [2]6899 14, 6903 18 698125,6982.5 6961 3, 6977 18, 23

6913.18, 6959 14, 6960 5, hold [3J 6946 4, 6947 3, III [1] 6964 6 Independently [1]692113

6978 13, 15, 6979 1 697015 II..... [1J 689823 indicate [2J tjg1117, 69IU

hun't [5] 6915 18, 6923.19, holden (1) 6859 15 Images [1]6939 7 Indicated [9J 6843 13,

20, 6927 1, 6928 17 holding [1J 696613 Immediate [1] 6950 14 68B2 24, 6896 10, 6897 13,

hatch.... [1]6938 19 holdings [1J 6945 13 Immediately [2J 6899 7. 6906 7, 69108, 6912.12,

hatchery (5) 687515,69109, hole (1J 694920
698419 ' 691711,69462

69163, 4, 692115 Holm [1J 68954 Immune (7] 68758,691918, Indicates [1J 690619

haven't (5) 6849 23, 6924 23, Holmes [1J 6878 12 19, 22, 23, 6920 5, 9 Indicating (2] 69372,

6933 24, 6959 20, 6962.13 homel1J 6984 24 Impact [1S) 6844 10, 20, 698719

Hazelwood [6] 6898 2, 7, 23, homes [1] 6984 22 6B46 15, 16, 6862.1, 4, indication [4J 6881 24,

BS99 9,6902.6, 6974 11 honest (1J 6983 6 6874"25,6883 3,688913, 692724, 694Q 17, 6965 14

_Ithy [1J 6884 19 Honor (60J 6842 23, 6843 4, 69175, 6919 9, 6941 13, IndicatIVe (1J B;22.9

hear [8J 68536,685815, 6IU6 14, 17, 19,68471, 10, 6944 7, 6956 18, 21 Indicator [1]6940 13

6886 24, 6911 4, 6928 6, 11, 15, 24, 6848 21, 23, 6BG 7, Impacted [6]6906 15, Indicators [1J 6940 12

6969 18, 6973 1 11, 16, 18,6850 20,23, 6907 12. 6939 13, 6941 21, Indirect [1]696111

heard [28] 6847 4, 6849 14, 68514,8, 16, 19,21,22, 25, 6944 2, 694723 IndIVidual [10) 6898 8, 10, 1

BS99 s: 6900 5, 6902.12. 68522. 8, 22, 24,6853.9,10, Impacts [S} 6859 14, 15, 18,68994,696518,69661

6fI05 21,6909 24,69102, 6, 12, 23,6854 25,6855 11, 12. 6894 3, 5, 6963 23 tjg82.6, 10, 6983.1

15, 6912.21, 69146, 69154, 18, 19,22, 6856 1, 4, 5, 10, Impartial (1) 6983.2 Individually [2J 6893 3,

6916 19, 20, 6918 18, 13,68573, Impartl.ally (1) 6966 4 693522

691911,692423,692912, 6859 5, 6864 2 6878 9, Impeached [2) 6973 18, 23 Indulgence (1) 6896 20

6945 9, 6950 1, 8, 6959 20, 6887 17, 6895 12,21, impediment [1]6845 21 Industry (10) B86B 10, 11,
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6933 5, 6935 8, 6970 24, Prince (27) 6860 10 15, 692024 6900 15 6909 14, 6917 14,
697321 698012,6985 5 6865 24, 6874 17, 687923, proposals [1] 6853 7 6933 25,6935 21,693612.presentation (6J 6868 15, 6881 12, 6894 9, 6909 3, propose [3] 6842 18 13,15,19,693923, 695223,
691020, 6913 12, 6956 12, 6910 7, 691320, 22, 6914 10, 6843 13, 6853.6 6954 9, 18, 6960 6, 10, 13,
6981 23, 69822 691525, 691822, 6919 1, 9, proposed [10J 684215,16, 6961 13, 6968 12, 6982 8presented (17) 6872 15, 24, 6920 20, 6921 24, 6923 3, 6848 25, 6849 5, 13, 6850 1 questions (15J 6852.11,6909 22, 6911 17, 20, 6938 16, 6939 8, 694922, 4, 6851 7, 14, 6955 14 6854 23, 6861 24, 6875 24
691722, 6928 11 692912, 6974 18, 23, 6978 22 6979 8 proposes (2J 6850 17 68761,69049,22.692110,6933 10, 6941 25, 69428, 11, prinCipal (3) 684721, proposition IS) 6902 9, 6958 16, 17, 18, 6960 2.
6965 12. 19, 23, 6978 7, 6896 13, 6952 1 691315,691913,6932.20, 696623, 6970 19, 6985 216981 25, 6982 4 pnnclple (3) 687615, 6938 7, 6961 14, 6972 15, 17 qUick (2) 6852 3, 6960 22presents (1) 6970 7 6B94 16, 6977 16 protect [1] 69281 qUickly (4) 6913 1, 692714,preserve (2J 6851 24, 6956 4 prior (7) 6844 16, 685522, prove (14J 6899 18,22. 23, 6939 23, 6964 7preserved (3J 6846 17, 6869 18, 6880 14, 18, 69135, 69011,5,6,9, 697118,24, qUiet (1J 6853 7685222,25 695718 697523, 6977 3, 6980 1, quote (5) 6850 10, 6971 23,
preserving (1] 6846 20 private (1) 6966 16 69825 24,69747preside (1) 698319 problem (30) 6844 2. 6B46 7, proved (8) 6859 2, 6900 11,
preSident (1) 6935 10 8,6854 18, 6863 10, 687622, 6968 1, 6969 20, 6972 3, 8, -R-preSiding (6J 6983 19, 23, 6883 8, 6892 6, 7, 19,697616
6984 6,9,17,24,6985 9 689717, 18, 69107, 691113, proven [4] 6859 3,6862 14, ragged (1) 698624
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rainbow (1]6946 25
ra... (2] 6844 4, 6848 13
ran (2) 6866 1, 6886 18
range (2) 6935 16, 19
ranged (1) 6948 22
ranger (1] 6916 16
rang.. (3] 6871 20, 21, 25
rate (2) 6886 23, 6924 8
rates (1)6886 22
rating (2) 6949 1, 6
re (1) 68428
re-examIne (1) 6983 5
reach (5] 68961,691012.
6rJ51 4, 6966 5, 6985 2
read (22) 6842.20, 6848 6,
684922,23, 6856 11, 15, 16,
20, 23, 25, 6857 12, 6882.16,
17, 6883.16, 6901 8, 6905 13,
22, 6906 7, 6933 16, 693Q 13,
697018
..-dlly (1)6950 8
reeding (1) 69B5 23
reeds (2) 68479, 6959 11
rul (11)6855 4, 6859 14,
6886 22, 6890 22, 8897 14,
69147, 69208, 6958 11, 12
realize (3) 6910 8, 6924 24,
693113
rullzlng (1]6899 3
runng (2) 6923 8, 9
ruson (34)6862 21,6863 7,
687616,687810,688218,
6887 12. 15, 6BBB 13,
689113, 689316, 690114,
6905 15, 6918 17, 6G23 9,
6928-g:69291, 6934 4,7,10,
12. 694711, 25, ssug 23,
695112, 6952 11, 6957 13,
14,6980 1, 6962.1, 69tU 8,
6969 23, 6974 9, 6980 8
rusonable (19)6862.19,
6B63 18, 6B84 3, 6878 14, 15,
688714,69017,9,14,21,24,
6902 2, 6969 21, 6973 7,
6977 5, 14, 6980 2. 6, 69B6 6
rusonably (9) 6901 10,
6981 1, 4, 6977 22, 24,
6979 25,6980 3,17,698216
rusons (9) 6883 18, 6877 25,
6BB5 6, 69282. 10, 6941 18,
19, 6971 7, 13
reauurancu (1)6883 6
ruuure (1] 6883 8
recall (24) 685B 9, 6862 24,
686825,689118, 6913.24,
69159, 6916 10, 691721,23,
6920 15, 6923 6, 6924 2. 5, 7,
6925 11, 692622, 6938 1,
6939 5, 11,69421,9,
6948 21, 6953 14, 6973 3
receIVe (1) 6975 22
received (9)6850 10,19,
68529, 6967 21, 6968 24,
6971 9, 6972 12. 6975 15,
698113
receMng (1)690619
recent (3] 6909 3,69192.
695718
Recess (2) 6857 6, 6955 11
recess (5] 6BrJ515, 6955 6, 8,
698724

Recessed (1)698725
recognition (2) 6863 21, 24
recognaze (2) 6907 1,
693117
recognIZed (3) 6861 22,
6908 24, 6931 7
recognizes (3) 6908 24,
69077, 690B 14
recommend (1)695921
record (21) 6843 6, 6847 2.
6848 22, 6850 11, 25,
6851 24, 6853 19, 6855 20,
6858 2. 6857 2, 6859 7,
6895 18, 6912.10, 6915 7, 9,
15, 69193, 7, 6953.4,
6955 12, 6956 4
recorded (1] 697018
records (4)6919 7, 6938.23,
6939 1, 6969 4
rec:ovMng (4) 6B69 23,
6872 21,22
recovery (4] 6862.21, 6B63 7,
6887 15, 69BO 8
Red (6) 6860 23, 6877 17, 19,
692821,69293, 12
red (10)6882.8, 6884 3, 21,
6885 19, 688723, 6BBB 21,
688921 23, 69075, 6957 7
redder (3) 6BBO 12. 13,
694611
reds (2) 6885 6, 6BBB 11
reduced (11)6845 17,
6879 16, 6922.5, 694924,
695114,695821,69804,
6975 14, 6978 15, 69791
reduction (12)690511,
6974 17,23,69759, 11, 18,
20, 69765 7, 9, 6978 5, 10
reductions (3)6975 12,
697611, 6978 12
refer (1)6966 21
referenced (1) 6937 23
referred (3)684722, 6918 1,
691911
referring (1)684710
reflect (2)6854 10,6969 8
reflected (5) 6843 14,
6906 25, 6929 23, 69479,
695422
reflects (1)6858 12
refused (1)685118
regard (38) 6B44 5, 6B5O 14,
6B63 16, 6864 4, 6867 12,
687110, 13,6872 9, 13,
6875 13, 6877 3, 20, 687825,
6880 1, 6883 11, 12. 6BB4 10,
11,21,68872,20,23, 6BBB 3,
5, 13, 6889 25, 6891 23,
6892 12,689321,6913 1,
6980 15, 6962.4,
10,19,22,6963 15,6977 5,
14
regarded (1)6946 12
Regardless (1] 69656
regardlus [4] 6966 8,
6987 20,697211,12
regIOns (1)6890 1
regressIOn (2) 6871 16,
688117
regular (2)686618,68819
remforce (116845 5

re,.et (1) 69744
re,.eted (1] 6846 17
relate (1)6864 25
related (1)6873 2
relating (1)6858 6
relations (2)6868 17 6872 19
relationship (6) 68679,
6886 3,13,6932.24,6982.25
relative (2) 6901 2. 6952 18
relatIVely (1)6859 19
releued (3)6910 10,
6921 15, 6938 19
relevance (2) 6870 5, 6871 3
relevant (2) 6890 8, 6971 6
reliability (1) 6970 16
reliable (2] 6934 21, 22
relies (1)6894 25
relying (1)6982.9
remain (2)69851, 698619
.......mmg (2)6857 9,
698020
rem.... (1)6920 23
Remember (2) 687322,
6983.9
remember (13) 685824,
686112. 6867 24,69115,
6927 13, 6929 4, 5, 6932 25,
6951 19, 6954 17, 6957 2,
6984 6, 6968 9
remembenng (1)684511
remand (1)69531
reminds (1) 6904 10
remove (1) 6937 19
removed (1)6985 2
render (1)6984 11
rendered (1)6984 14
rep (1)69172
reply (1) 693722
report (2) 6873 3, 8881 24
reported (1)6872 19
reports (3) 6872 8, 6873 4, 14
represent (2) 6B6O 2. 6982.20
representation (1)6898 22
representatives (1)6898 8
represented (1)6918 14
representa (3) 6B6O 3,
889318, 20
reproducing [1) 6914 12
repudllltes (1)6882.19
request (2) 6856 16, 6934 19
requested (5] 6842 17,
684717,68519,698711,
69BB 10
require (2] 6961 19, 6972.5
required (5] 6845 20,
684816,698123,698014,
698219
requirement (1] 6977 8
reqUires (7] 6BBB 16, 6892 9,
11, 12. 6962.12. 6966 3,
696715
research (3) 6866 24,
686715,687420
ruearcher (1]6873 24
resist [1)6909 17
resolve (2] 6858 6, 6904 9
resolves (1] 6852.11
resources (3)6872.20, 21, 22
~pect(~)68444,68531~

6BBB 9, 6903 23, 6909 4,
6910 1, 691825, 6920 21,

6921 8, 9, 6922.3, 6929 6,
6933 19, 6941 1, 6946 15
6955 23, 6956 2. 6978 2, 7,
6985 24
rupectmg [1) 6909 19
respects (2) 6B59 19, 6883 23
respondents (1] 694912
responding [1] 6909 17
response (2)6891 18, 19
responses (1] 694912
responsibility (10) 686116,
17, 6883 17, 6884 4, 6902.20,
6980 11, 6984 9, 6977 8, 15,
698318
responsible [1)6881"23
rut (2)686618, fJg2Q'8
ruun (18)6859 12. 8860 24,
687819,6877 4,21,68936,
6BlU 21, saga11, 24,
ssgg 25, 6SIOO 18, 69tU 19,
6914 3, 6930 3, 8fU8 8,
6952.7, 6S£110, 6975 17
~Ited [2] 6881 23, 6950 13
ruultlng [1] 6949"24
results (4)68791, 3, 8894 20,
69072
retaining (1)6855 22
retiring (1] 6983.18
return (8] 6930 10, 6982 21,
6984 10, 19, 22, 69B5 3
rwtumed [2] 69158, 6930 10
returning [3) 6913 22, 6930 5,
69839
returns (1] 6922.24
reveal (1] 6985 1Q
revenue (1] 690617
revenuu (6] 6906 15, 20, 21,
690720, 6908 3
review (4) 6911 21, 69tU 22,
69878
reviewed (5] 684925, 6852.5,
6868 4, 6873 18, 6949 18
reviewer (3) 6885 15, 17,
686613
~er.I(1]6872.17

reviewing [1)6868 5
revised (1)8955 18
revision (1] 68516
Richard (1] 6B69 11
right (32] 6842.23, 6B43 15,
6B44 20, 6850 15, 20,
8852.15, 18,885819,
8B57 13, 6BtU 12. 6BBO 24,
6BB5 17, 6903 16, 6906 10,
6907 17, 690B 10, 691420,
6916 17, 69192. 3, 20,
692316,6929 14, 6938 12,
6942 1, 6946 18, 19, 6952.4,
69553,
6962 2, 6974 3, 6984 6
riM (3) 6842 3, 68874,
6BBB9
rIsu (2] 6901 23, 6902.1
risk (2)6854 11, 6915 10
River (12) 6B6O 23,6871 22,
6876 8, 6877 4, 6881 12.
6B94 15, 6924 5, 6932.14,
6935 3, 25, 6936 1, 6978 5
river (8) 8894 8, 692325,
69246,69261,692919,
6932.17, 6935 17

From rainbow to nver
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rivers [1J 6935 1
road 12J 6865 4, 6908 6
Rob [4J 68676 6879 13
6881 16 69244
Robert [1J 6942 14
rock [6J 6861 9 687421 22
68n 15, 6891 21, 6903 18
rocks [7J 6870 14, 6873 8,
6882 10, 6891 22, 690322 23
roe [7] 688725, 6888 1 4 5,
68904 6
Roger [3J 6867 11, 6869 6
68721
Rogers [8J 68662 687116,
68727,9, 10,693211,
6933 1, 6936 6
role [4J 692022, 69498, 14,
18
roll (1J 6904 17
roiling (1J 69256
room (15J 6853 7, 686210
6864 21,68872,18,689914,
6958 7, 6964 22, 6983 18,
6984 24, 25, 6985 3, 6,
69869,18
rose [1 J690722
rough [1J 68662
row [1J 692021
RPR (1J 698821
Ruggerane [1J 68668
ruin (1J 68958
ruined (1 J6860 3
ruins (5J 6859 22, 23, 24,
68601
Rule [1J 69565
rule [5J 6855.23, 24, 6965 5,
6971 3, 6972 5
ruled (4J 6843 5, 6848 6, 7
684914
rules [3) 696520, 6968 13,
69711
ruling (1) 6968 15
rulings (4) 6844 7 8, 17,
685123
run [32) 6846 25 6854 11,
68652 6866 10, 6868 16,
688524,688817,18,69092
6910 1,2. 14 16, 69143,5 7,
14 6915 18, 69161, 691715,
6918 10,69234,5, 14, 19,24,
6925 2, 6926 18, 6929 1
6932 1, 6933 23, 6960 15
running [lJ 68877
runs [6J 68665,6,9,691517,
592020,693817
RUSSO (2) 689723, 25
Russo (1) 689724

-5-
sac-roe [7] 6884 19,22,
68903 4 5,7
sacs (1) 68755
safe (3) 6882 3 4, 6883 1
sale [5J 68505,696121,22,
698113,14
sales [5J 68921, 21, 6935 11,
6940 11, 6950 15
salesman (1)686823
salesmen [1J 686825
Salmon (4J 6874 19,20,

flVefS to Snooks

6932 11 6950 20
salmon [137] 6844 13
684517 6860 2 17 68612
6866 4 5 6 68673, 6871 7
8 14 6872 15 25, 6874 19,
68759, 11, 15 21 687613
15, 17, 68n 25, 6879 12,
6880 1 8, 6881 4 6, 7 9
6882.21,23,6883 12, 6884 2
3, 7 10, 11 16,
22 6885 6 16, 20 6886 22
6887 3 4, 20, 23, 6888 24
6889 11 12, 14, 6894 13 15,
6906 14, 6909 3, 6910 13,
691219,69137, 16,20,22,
691410,25,69152,8,17,23,
69166, 11,22,69178,
69191 6921 9 12,16,
692717,693615,22,
6938 16, 17,
694019 21 69426, 10, 12,
25 6943 11, 16, 18,6944 2, 9
69451,10,13,16,18,
6946 24 69471,7,694819,
25,69509,6951 14,18,22,
6952 1, 6, 10, 11, 6953 5 7
14,16 20 22,69544 5 6,
14 22 695914 6962 5, 21,
6963 15, 16,697417,6975 2
9,6978 15 6979 12
samples (2) 6911 12. 22
satiSfactOry (1)6955 20
saying (12)688023, 6881 6,
6892 10, 6905 14 69075, 15,
6938 12, 6940 22, 6943 20,
6945 16, 6960 21, 6961 13
scan (1)6933 18
scare (1) 6950 8
scanng (1)695125
scenano (1) 6944 24
schedule (1)69861
scheme (2) 6905 11, 5928 23
school (1)69282
schooling (2) 692725
sCience (21J 685910,68602
6868 19, 6872 15, 16, 6873 6,
7, 8, 15, 6874 1, 8, 19,
688816,690311, 15,
691125,69121,69141,
69183, 6971 5
sCientific (14)6865 15, 17
68686,687621,690213 16,
6903 23, 6910 19, 6916 7, 10,
6920 1, 19,69216,692219
scientifically (1]692321
scientist (8J 6866 22,
6873 17, 69111, 2. 6916 19,
69175, 10, 6918 18
Scientists (1)6873 12
scientists (11)6868 24,
6867 19 25 6872 16,
687311, 14,20,68741,10,
6909 19
scorecard (1)6956 16
scnbbllngs (1)69578
sea (1)6946 25
Seafood (1)6945 8
seafood (11)6882 1,2. 3, 9,
25,68831,5,7,688810,
6912 20, 6951 19
season (5) 685718, 6860 16,

7-11-94
6876 10, 6879 24
seasonal (1) 6872 3
seasons (3) 6859 22 6861 1
696213
seated (1) 689721
Seattle (1) 6880 22
Second (2) 6868 10, 69874
second (17] 6846 6 68477,
6848 13, 14,685018,
6855 13, 6870 11, 6880 25
691712,692611,6935 21,
6939 6, 6950 23 6955 5,
695622, 6957 13, 6960 13
Secondly (1) 695523
secret (1)6918 17
secure (1)6857 23
seek (6) 6843 7, 6858 1,
690823, 6949 24, 6965 18,
698311
seeking (2) 6907 B, 6940 2
seeps (1)6914 13
segment (1)685823
segments (2) 6893 19, 20
seined (1)6890 6
seldom (1)6972 6
self-explanatory (1)685623
sell (3) 6880 25, 6892 9,
69473
sells (1)6958 11
S8mlnlll'S (1) 6869 8
send (1)6985 B
sending (1)6868 7
sense (21) 6863 20, 6864 1,
6879 9, 6891 17, 20, 6892 23
68977,6898 14, 690214,17,
18,6915 14, 6918 13,
6919 16, 6920 1, 6922.20,
694122, 6954 3,695812.
6959 1, 6969 24
Separate (1) 6857 22
separate (3)685316,
6863 22, 6892 24
separately (2) 6976 4, 6981 8
senes (2)685621 695815
senous (2) 6904 22, 24
senously (3) 6844 7, 6899 2,
69548
session (3) 6842 9 68562
696823
aetnet (3)69374, 6959 11, 14
Mtnetters (9) 6876 6,
6936 16,23,69376,7,8, 11,
16, 18
sets (1) 6882 20
setting (2)68498,692019
seven (14J 6849 17, 23 25,
6850:: 6854 2. 10, 6871 23,
69597 8,24,25,696111, 12
Shame (1) 6851 17
sheens (1J 691420
shelf (1)69514
shelves (1) 6951 3
Sherlock (1)687811
Shetland (1)6878 17
shiP (1)6861 22
Shipping (4)6966 22, 6967 1,
2.7
shoddy (1)6963 10
shore (1)6876 7
shores (1) 6875 18
shortchange (1J 6904 12

shorthand (1)6988 10
show [15J 6889 6 6890 25
68911 690616, 690B 7,
69128 69146 6933 15
6939 8 17, 6940 22, 6941 15,
19,695118,6953 9
shows (11)687019,24,
687621, 6884 16, 17, 6885 3,
25, 688722, 6930 7, 6936 25
SIC (2J 6875 9 6879 5
Sick (2)68759,689115
SiCkness (2) 6873 2. 6898 22
sign (6) 6880 23, 6892.9,
689611,24,6984 9,17
Signals (1)689716
slgnatur. (2) 6B95 22,
689621
Signatures (2] 689613, 15
signed (5) 685516,6896 21,
69B5 9, 11, 13
Significance (1)6894 18
Significant (3] 6883 16,
6929 20, 6949 13
Significantly (1)6934 5
SIgM (3)6910 11, 692113,
69452
Silvers (3) 6B8B 13, 14, 15
Simple (1) 6854 8
Simplify (3) 6958 16, 6981 23,
69822
single (12)6843 7, 6B99 19,
6931 22, 6933 25, 6942.24,
25 6943 1,2, 6951 6, 6965 3,
697010,6982.5
sir (3) 6B48 3, 69555, 69B73
sit (3)69202 696411,16
sit.. (2)693912, 14
slttfng (4)68989,6900 1,
6957 3, 695B. 7
situation (18)6863 13, 19,20,
689218,690118,69126,
6926 17, 69276, 6929 13, 15,
6930 22, 6933 6, 6939 21,
694215,6950 11, 69511,2,
695318
situations (1)6950 4
Six (4) 68502, 3, 696825,
69739
six (6)684916,17,22, 25,
6871 23, 6987 12
slX-and-a-half (1)6953 20
SID (2) 6927 4, 6975 11
sizes (1)6866 10
Skilak (2J 687612, 17
skip (1)6854 22
slide (1)6870 18
slides (2) 6870 18, 21
slightly (2) 6944 22, 6957 6
sloWly (1) 6945 14
smaller (4)6875 5,6880 15,
6890 7, 69275
smolt (26) 6876 22, 23,
6894 17, 6909 24, 6910 5,
692311,25,69246,14,16,
17,20,21,24,69251,
6926 10, 69274, 7, 6928 7,
6930 5, 6932.14, 15
smolts (2) 6860 25, 6924 8
snip (1)6914 14
snippets (1)6904 3
Snooks (2J 6867 11, 6869 6
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Sockeye (2)6880 8, 6883 19 speak (3)687312, 6898 1, 4
sockeye (67] 6872 25, spealong (2) 6921 11, 6967 8
6880 8, 15, 18,688111, Spec..1(1)6983 22
6883 11, 13, 15, 19,20, special (13)6849 9, 6855 15,
6884 8,6904 6,6909 5,15, 6858 5,6884 8,9,10,19 22,
6912.12, 19,25, 69133, 6899 21, 695B 13, 14,
69234, 6927 14, 25, 6928 19, 69B3 23, 6984 1
23,693124,6933.20, specialtl.. (1)688816
6938 15, 22, 6943 11, 15, 16, specl8tty (1)6888 14
18, 20, 21,694419,69451,5, spec... (9)68815,68873,
20,22,6946 5,8,9,10,12, 691114,691713,6944 19,
21,24, 69474, 6948 2, 20, 6945 4, 6976 13, 15
6953 11 5954 9, 6960 7 15 specific 116) 684224, 6848 8,
6962 21, 22, 6963 2, 3, 4, 5, 9, 6882.19, 20, 6885 16,
19,69783,4,6,7,10,11,13 _'23. 69009, 6901"
soften (1) 68BO 3 6fI34 12, 698117, 6962.19,
sold (8)6868 24, 8891 3, 69788, 6978 18, 6979 4, 14,
6892 2, 6957 22, 6975 4, 6981 2
6980 22, 698111,21 speclftcally (6) 684918,
sole (2)6983", 17 68879,68742, 688515,
solely (3)6968 24, 6969 18, 6958 6, 23
69B3 7' specified (2) 6978 17, tm79 3
solve (3)6846 7, 6883 10, spectacular (2) 687023,
6883 8 6876 13
solved (1)6883 9 speculate (1)694812
solves (1) 6846 8 speculation (3) 6882.18,
somebody (10)6845 12, 6901 15, 6980 5
68819,6868 21,68878, spend (2)690911, 693910
689324, 69379, 23. 6948 19, spent (9) 6859 16, 6862.5, 6,
6950 12, 6960 20 6B85 21,688718,6888.22,
somehow (9)691321, 8873 22, 6908 25, 6940 24
6919 17, 19, 69205, 6938 3, Splu (2)6916 19, 21
6fU3 24,6944 2, 8, 6952.6 Spill (2)888811, 69158
somewhat (1)68983 spill (222) 684517,685912,
somewhere (5) 6947 13, 21, 22, 6880 24, 6881 3, 4, 5, 23,
695213, 698813 6B82 1, 5, 6883 14, 6884 2,
sonar (17) 692723. 6932.5, 8, 6868 12, 6873 3, 887425,
12, 14,'21,23,6933 4, 17, 18, 687620,6877 5,22, 6878 16,
25,69351,3. 17, 19,23, 17, 19,22, 24, 25, 6879 3, 4,
6938 3 18,25,6880 18,20,688123,
Sooner (1)692118 25,6882 13, 14, 68B3 2, 4, 9,
sophisticated (2) 688815, 8884 13,
6949 11 6885 16, 6886 5, 9, 13,
sony (5) 684720, 6848 10, 6887 5, 6, 6888 25, 6889 1,
6936 14, 6966 9, 6974 19 6894 3, 5, 8, 19,21,22,
sort 112)6844 9,6856 9, 6899 25, 6900 6,8,16,21,22,
688217,6885 3, 11, 6B88 4, 690119,6903 8, 690419,21,
6882 7, 69089, 6948 11, 15, 22, 6907 2, 12, 16,24,
6956 15, 6960 20 6908 22, 23, 6909 2, 16,
sought (1)6972.3 691424,69155,7, 12, 16,
Sound (37) 6880 10, 16, 69168,9,15,22,69179,16,
686525, 6874 17,25, 19,69187,
6879 23, 688113, 6894 10, 8, 11, 16,23,69192,5,
13,69093,69108, 10, 12, 692121,69222,4,13,14,16,
69113,691320,23, 6914 10, 18,23,24,6923 7, 6925 3, 7,
691525,69161, 691822, 12, 16,21,22,23,25,6926 3,
6919 " 6, 9,24, B920 21, 14, 17,20,6927 13, 6928 4,
692113. 15,24, 6923.3, 17,6929 10, 19,6930 1 3,25,
6938 16, 69398,694922. 6931 2, 3, 9,19,6932 2,
6963 25, 693617,21,6937 4, 7, 8,12,
697418,24,6978 22,6979 8 14, 19,6938 20,
sound (4)688819, 6895 1, 6941 10,17,22,694219,23,
69119, 697114 6943 16, 19,6944 2, 5, 10, 13,
space (1)6984 7 14,6945 24,694723,6948 9,
Spam (3)6881 13, 15, 24, 6949 1,3,4, 5,7,8, 13,
6882 21 18,22,25,6950 17, 695121,
span (1)688617 6952 7,6953 6,17,595411,
spawn (1)6923 8 19,23,695618,22,695718,
spawned 15) 6860 13,18, 695820,695913,6960 4,18,
68752, 6894 11, 13 19,20 6961 9,
spawning (1)6914 11 6963 25,6964 3,697412, 13,
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15, 16,22 69751 5,8,12, Steatth (1)6935 23
14 18,19,24 69766,8,12, step (2)6845 9,6956 22
14,25, 69n 2 4,7,9, 11, 12, steps (1)6906 5
697812,15,69191,11,21, Steve (1)686816
23 6980 19,25,69816,10, stew (1)6863 22
12 stick (1)6885 12
splll-over (1) 6963 21 stipulate (1)6855 1
spilled (2) 6863 4, 6880 4 stipulated (3) 6857 14,
spill"" (1)6868 12 6967 23. 24
spills (1)694716 stlpu1atlon (12) 6855 12, 14
spin (4)68681,16,68703, 685614,685711,6858.7,
6873 18 689522, 6896 6, 20, 23, 25,
spm-on (1) 6B68 7 68973,698718
spmu (2) 6874 7, 68756 atones (2) sg2B,13. sg:u 15
Splrb (1)6869 24 atop (10J 68BC1'24, 6895.1,
aplte (1)6986 5 _717, 6913:22, 69151,
spilt (1)6853.18 6928 15, 68311, 6950 5,
spokesman [1J 6983 20 6951 12, 6955 3
apansored [1J 6869 24 stops [1J 6921 17
ap...... [1J 6883.21 strange 13) 6lU2.18, 6fU3 5,
spring (2) 6880 15, 6922.6 695318
square (2)692710, 61U61 strangle 11)6874 20
squarely [1J 692914 strum [4J 691421,22
Squirrel [1J 6939 13 strumlng [1J B;39 20
SS (1) 687820 strums (9) 6914 11, 12, 17,
stack [1J 6961 20 23, 6915 14,23. 69166, 12,
stage [1J 6B55 9 6938 19
stand (11) 6857 4,6862.25, StrHt [2J 6880 22, 6882.6
6893.4,689824,69002, streu [1J 6899 9
6G10 4, 6921 5, 6944 25, struMd [3J 6875 11, 12,
61U6 17, B988 18, 6970 25 694923
standing 11J B988 12 stretch [2J 8878.3, 6894 1
standpoint (2)8854 4, 5 strick.... [1J 6G68.18
stands [1J B9B5 20 strang [3J 6887 22, 6884 7,
start [10J 685616,6887 25, 6903 17
6903.7, 6904 19, 6913.18, 19, struck 11J 6fU3 4
20,6938 10, 6944 14, 6982.1 structure [1J 88fl617
started (7) 6860 4,888110, studied (2) 68B8 2, 692715
6880 3, 688114, 8923.", studl.. (12) tRf7g 2, 3,
6929 3, 6980 20 6BB815, _'18, 6916 11,
Starting 11) 6872 23 14,69184,5,6920 19,
starting (8J 6918 10, 6921 19, 6935 13, 6954 8, 12
25, 6922.3, 25,692312, Study (8J 6B88 21,6877 2, 3,
6929 2, 6930 5 5, 18, 6B9O 15
starts (2) 6980 20,6963 7 study (18) 6870 1,2, 6872 "
starvation (1J 6928 9 2, 12, 68748, 10, 11, 12, 13,
STATE (1) 6988.1 15, 23, 687823, 8881 10
Slide (8) 6888 2, 12, 22, 23, studying (1) 688719
25, 69782, 9 stuff (5) 6885 10, 6881 13.
state [18J 8881 3, 6919 13, 6890 5, 6957 7, 9
694312, 15,22, 69441,3, sub (3) 6B4B 19, ~25,
6948 3, 6951 6, 6952.14, 17, 6984 3
6953 12, 24, 6980 7, 6983 10, subject (9) B885 18, 6B88 8,
22,6971 5, 7 14,690522, 6G1524, 69166,
stated (6) 6919 13, 6964 25, 6985 14, 18, 698724
6965"8, B988 5,7,698810 subtecta (1J 698413
statement (11) 885811,14, submissions (1)695516
19,6883 9,687117,688122, submit (14)6862.2, 688716,
6902 4,69051,695817 6872.10,17,8892.17,19,
statements (7) 6882.1, 2, 6900 3, 10, 6901 12, 22,
6900 18, 6954 18, 69684, 6, 6902.17, 6958 8, 20, 6961 21
696917 submitted (10)6843 3,
States (4J 8869 25, 8888 8, 6853 10, 8854 12, 6858 14,
6945 20, 23 6868 19, 8892.15, B902 18,
stilting (1)8985 3 6958 7, 6988 24, 6983.25
stations (1)6968 13 subques1lon (1) B980 6
atatIatJclana (1J 6934 8 subsequent (3) B980 25,
stay [1J 6945 3 6977 21, 698110
stayed [4J 6943 23, 24, substantial (3) 6859 19,
6948 9, 6952.18 6977 1 2
staying 11)6945 19 substantive (1)6855"
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substitute (1J 6946 22
substituted (1) 6946 24
substitutes (2J 6889 4
6946 10
subtidal (1) 6872 25
subtract (1 J6850 4
successful (1 J6920 24
successfully (1) 6914 12
suffer (1) 6980 1
suffered (6) 687718,
690816 69318,6952.6
6975 6, 6979 25
sufficient (9J 6862 19,
688713,691113,697011,
697112, 6974 14, 697712,
6979 20, 6980 6
suggest [4J 6859 2, 6919 8,
6959 16, 6983 15
suggested [2J 6939 5,
6980 14
suggesting [2J 693416,
693814
suggestion [1J 6845 25
sum [3J 6850 19, 68996,
698120
summanes [5J 6969 3 6, 7,
10 12
summary [2J 6879 10, 6912 8
summation [3J 6898 3, 5, 6
sums [1J 6900 17
superceding [2OJ 6843 2 9,
684721, 6848 12, 24,
6852 14, 6853 4 17, 6854 1
8, 12,69607, 10,24,69615,
697716 17 20,25,697810
supermarket [1] 6951 3
supplements [2J 6872 6, 7
suppliers (1) 6889 14
supply [13J 6885 14, 6910 7,
11,692123 6922 9,12,
6946 3 4 6949 24, 69532 6,
6954 13
support [3J 686724,691013,
697114
supported [1J 69683
supports (1J 691424
Suppose (1) 6900 20
suppose [1J 690118
supposed [2J698614,22
supposedly [1J 68686
supposition (2J 6919 20,
692014
suppression [1J 68758
surpnsed [1J 6853 13
surrender [1J 69836
survey (7] 6870 8, 6882 12,
21,6883 22, 6942 11,
6954 15,18
surveyed [1J 6948 21
SUrvIVed [2] 6920 4, 5
susceptibility (1J 68758
susceptible [1J 6875 12
Susrtna [1J 6872 8
suspect [2J 6924 22, 694725
suspected [1J 69122
swam (1] 68752
swear (1] 6961 23
sWing (1J 6872 13
switch [1J 6877 24
sworn (5J 6965 8, 10, 22,
696719,697018

substitute to trending

symbolic (1) 68984
sympathy [1 J 6966 2
system (28) 6860 23 6875 8
22 6876 8, 6877 4, 17,
6893 1 8, 11, 6894 25,
6919 18 19, 69205 69238
25 6924 4, 6925 13, 20, 24,
692613 23,69278,22,
6928 19 6962 15, 6966 1
systems [5J 687719
691922,23,69209, C:J2625

-T-
table [1J 6957 4
taggmg [1J 6872.8
bill [1] 6845 2
tails (1) 6875 7
taint (13) 6879 7,6948 8, 11,
14, 6950 4,695,1" 14,24,
25, 6952.12, 19, 6963.13, 14
tainted (4)6950 16, 21,
69512, 7
takes [4J 68516,6864 24,
6891 6, 6893 11
talk (37) 6846 11, 6859 13,
6862 8 363 24, 6864 8 9,
6865 7, 0871 5, 15, 6873 6,
687522, 24, 6876 3, 6878 10,
23, 6879 20, 21, 688116, 17,
6888 22, 6890 10, 6892 24,
6908 7, 6909 7, 13, 6910 4,
691712, 13, 69234, 6931 14,
15, 21 6944 18,
6945 9, 6948 5,696410,
698423
talked (18) 6848 12, 6853 1,
6B59 10, 6865 14, 18,
6880 13, 21, 6885 1, 6891 17,
691618,69232,3,69242,
6939 9, 6944 17, 19, 6947 15,
69574
talking (20)6859 13, 14,
6864 19, 6870 10, 6878 " 20,
6888 14, 6904 19, 6906 9,
6917 16, 6931 25, 6932 15,
6942.2 20,69444, 15,
6945 12, 6950 7
tall (1)6939 19
tape (1)6895 10
taJdng (1) 692114
reM (1) 68862
teaches (1) 6930 18
teaching (1) 6872 5
Tech (2] 6873 10, 11
technical [2] 68475,690213
technique (2J 6940 7,
694725
technology [1J 6932 16
tedious (2) 6903 10
telling (3)689110, 11
693414
tells [7] 6850 4,686121,
6864 2, 6877 1, 6915 13,
691925, 6986 13
ten (15) 6854 2, 6866 10,
69165,23, 24, 69175, 10,
6924 18 6926 7, 20, 6S59 8,
9,24,6961 11, 12
tend (4J 686510,6872.1,
6940 20, 6943 15
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Tentatively (1J 6846 7 Three [3J 695911 6968 15
temllnates [1] 6854 9 69733
terms (8J 6846 18, 685224 three (27] 684224 684720
6898 17, 6899 2, 6900 14, 6848 19 684920, 6862.5 6,
6902 15 690720, 6908 12 6864 6, 7, 6883 4, 6891 6,
temble (5J 6894 20, 22, 23, 6894 4, 6904 20, 6908 23
69526,69641 6909 7, 691319, 691821,
test [10J 68663,6879 14, 69195,692515,6926 4,
68858,9,68887,6892 22 693710,694822, 695817,
691112,693518,69706 69596,7,8 12,696722
tuted [1J 6889 5 throw [9] 6861 8, 6870 14,
testified [51J 68668, 11, 15, 68739,6882.10,689121,22,
20,686711,686818, 20, 690322, 6904 25,692812
6869 4 15, 17,68704, 7, thrower [1J 687715
687913,22,24,6880 1,4, throwers [1] 6903.19
6885 5, 6905 23, 6909 22, throWing [2] 687421, 22
6912.6, 12, 22, 23,6913 14, throws [1J 6882.10
691921,6925 14, 692713, Thursday (2] 8842 11,
6932.11, 13,693313, 14,25, 6856 18
6934 19, 6935 4, tie (1J 6864 21
6937 23, 6938 1, 6939 16, tim.. [8J 6903 10, 691620,
6940 4,6942 9,10,14, 692418,693918,6943 7,
6946 6, 6947 19, 6950 1, 6968 7, 6983 9
6963 9,697014,24,6973 2, timing [1J 692318
69742 titles (1J 6902.15
testify [13J 686717, 6875 14 token (1J 6904 16
68934, 6909 20,6912 12, Tokyo (11J 6880 19, 688119,
691621,691911,6930 23, 6883 23,6885 11, 13, 18, 24,
6943 1, 3, 6962.8, 6969 19, 68BB 1, 6945 1, 694724,
6971 2 6962 21
testifying [2] 6912.16,6973 4 tolerance [3] 6950 15,22,
testimony [43] 6872 20, 6951 11
687911,6902 13, 69125, Tom [2] 6868 20, 69()g 24
6914 18, 69154,691722, tomorrow [3] 6985 4,
6925 8, 6929 4, 6, 6G34 2, 23, 69B6 11, 6987 18
6935 15, 6938.7, 6939 2, tons [1J 6954 5
6941 25, 6942 8, 12, 14, tool [1] 694B 16
69476, 694921, 6950 2, 8, topics [2J 6869 9, 6877 24
11,696710, 19,696815, Tory [1J 6878 16
69702,4, 10, 13, 21, 6972 10, total [12J 68581 16, 6B59 15,
22,24,6973 7, 9,10,22,24, 6890 24,690720,6908 3,
69744, 5 6918 14, 69264, 8, 6fU4 12,
testing [2J 691114,691922 695718,698119
tests [4] 6888 17, 18, touch (1J 6909 8
6934 25, 69584 touching [4J 8844 10, 14,
text (1J 6856 22 6985 14, 18
Thank (11) 6855 19, 68573, tough (2) 6897 16, 6919 15
689513,68971,2, 10,23, tout (1) 68814
69031,69555,23,695613 tOXIC (1) 6844 10
thank (4) 6963 22, 6964 7, 14, tracks (2) 687019,20
15 trade (2] 6949 16
thanks (2J 6950 21, 6951 11 traders (5) 6879 22, 6882.4,
theoretic [1J 69518 14,8883 2, 6962 20
theoretical (2] 6948 6,7 trades (1] 6940 10
theoretically [2J 6896 2, 6 transactions (4) 6850 9,
theones (1J 6938 22 6940 8, 9
theory (14)691016,691910, transcnpt [3J 685612,
12,20,6920 1,22, 6921 6, 6988 9, 12
692623, 6928 12, 6943 4, transcnptlon [1J 6988 10
6945 18, 694611, 6948 14 transfers (3) 6892.7, 8
thereafter (2) 6922 16, 17 transmitted (1) 6987 7
thereto (1) 6982 22 trap (4) 6922 15,69248,21,
they'll (1) 6923 13 6926 10
thick (2) 6891 24, 6961 20 traps (12) 690925, 69102,5,
thinking (3) 6898 3,6903 5, 692325,69246, 15,20,24,
6922.15 6925 1, 6928 8, 6932. 15
third [2J 6855 13, 697718 treat (2) 6905 20,6967 25
thoughtfully [1J 6982.14 tremendous (1) 6938 3
thousand (1) 6944 4 trend [1] 6922 2
thousands [4J 6859 20,21, trending (1] 6951 20
6935 24,6944 4 trial (18) 8855 13,6893 9, 10,
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walt (3) 6843 18, 6864 9,
69866
waiting (1J 698611
Walter (1)6869 17
wanted (18) 6853 19,
6861 18, 6865 2. 686725,
6870 2,6873 12,25,688213,
690313,690525,691712,
69185,692615,692919,
6932 6,8,693917,695615
wants (1)6904 11
warn (1) 69863
Washington [14] 6943 12. 15,
22, 6944 1, 3, 6948 3,
6952. 14, 18, 6953 12. 24,
6962 24,6963 1, 11,22
waste [1] 6964 13
Wldch (1)6890 25
watch (1)6891 1
wider (10)687415,6911",
12. 13, 17,22, 6931 13,
6934 25,6935 1, 6948 13
ways (2) 6898 7, 6918 12
we'd [1] 6954 5
We'll (3)6857 4,685821,22
we'll [4J 6856 3, 6858 23,
6904 24, 6937 10
We're (7) 68781,689519,
689714,690319,6930 10,
6931 25, 6987 12
we're (33) 6853 24, 6854 7,
6859 13, 14, 6862.13,
6864 18, 6879 20, 21,
6888 14, 6892 17, 6895 6, 7,
6897 1" 6899 21, 6903 20,
22, 6904 9, 6907 17, 6914 18,
691716,69235,6932.15,
6933 7, 8, 6934 16, 69412.

69666 697012 697522 23 694219,6950 6, 6962 14
6982 20 21 22 6983 9 14, 15
1617 22,23,6984110,11 We'Ve(3]684312.684418
14,15,17,18,19,2169851 687724
3,22 we've (11] 68474,6848 12
venftes (1] 688610 6B49 2 6856 7 686312
version (1]6852.10 6B78 1, 6900 1, 6905 5,
versIOns [2]6896 21,695525 69412. 6952 16, 6964 17
versus (1]6890 3 weapon (1] 6948.12
video (2] 691414,6934 23 webs (1] 6939 3
VIdeotape (1] 6895 11 Wednuday (1] 684211
VIdeotape (2] 6895 4, week (1] 684212
6950 18 weeks (4] 6862.5, 6, 6884 14
videotaped (1]6914 16 6894 4
view (7] 6844 11, 6B46 15, weighed (1] 6970 22
6852.13, 6861 7, 6872.11, weight (4] 6V22.5, 7, 697110,
6965 8, 6982.25 6983 7
vIewa (4] 6B53 3, 6982 13, 15, weren't (5) 6862.1, 68743,
6983 5 69275, 6961 9, 6963 23
viollltJon [3] 6894 16, 6965 7, Westwn (1] 6914 19
10 whereas (1] 6943 24
violence (1] 6983.1 whichever (1)685719
virus (6] 68759,10,12. 13, whoevw (1)684610
6920 22, 23 Who...... (11] 6880 19,
YUUSU (1] 6875 14 688119,6883.23, 6885 11,
vally (1)6893 24 13, 18,24 68861 6945 1,
VOice (2] 6920 3, 6948 13 694724, 6962.21
volumes (2)6882.16,17 who....... (2)691215,17
volunt8n1y (1] 6974 8 wide (1)69161
wlnenlble (1] 69186 wife (1)6879 7

wild (11)685917, 687515,
6880 8,68814,6882.21,
6883.12. 6888.24, 6890 6,
691523,69166,69535
William (27) 68BO 10, 15,
6B65 25,687417,6879 23,
6881 12. 6894 10, 6909 3,
6910 8, 691320, 22, 6914 10,
691525, 691822, 6919 1, 9,
24, 692020, 6921 24, 6923 3,
6938 16, 6939 8, 694922
687418, 24,697822, 69798
willing (2) 6921 5, 6953 23
willingness (1)6965 18
wipe (1)692714
wISdom (1) 6965 5
wish (3)684611, 6851 23,
68535
witness (43) 6869 9, 21,
6900 2. 690919, 691725,
6918 " 69214,6929 7,
6933.10, 24, 6934 14, 6939 6,
6940 3, 6942.24, 6944 15,
6946 13, 17, 6960 17,
6967 21,69708, 10, 16, 19,
24,25,697112. 6973 1,2. 4,
7, 9, 10, 12. 18, 19, 21,
23, 6974 2, 4, 5
Witnesses (1] 6971 4
witnesses (33) 6862 24,
6B65 8, 9,13, 686716,
6869 8, 19,21,6879 10, 11,
6880 21, 6903.14, 690922,
691724, 692423, 6928 12,
6934 18, 693725, 6967 19,
6968.5, 6969 17, 18, 6970 2.
4, 7, 13, 69711, 3, 6972.11,
23, 6973.11, 25
won't (4) 687425,6894 1,
6928.13, 6935 15
Wood (3J 6935 3, 25, 6936 1

vaguely (1) 68879
Valdez (13) 6842 8,685912.
6877 5,21, 6879 16, 6883 21,
6886 9, 11, 6894 8, 6895 8,
69037,691424,694117
valid (4)690516, 6906 3,
692321,22
valuab" (1] 692712
valuation [4J 686617,18,
68691,687111
value [13J 6850 19, 6939 24,
25, 6940 1, 6961 18, 6975 6,
20, 6980 21, 6981 1, 7,9, 14
vaw. (1)6866 19
vanant (2)6946 10, 697716
variation (1)6943 14
vanatIons (1)6982 6
variety (3) 6869 9, 6885 7,
694420
vary (1) 69095
verb (1) 6847 12
verdict (69] 68499,685121,
6852 6, 9, 23, 6853 4,
6854 14, 6855 15, 68564, 5,
6864 8, 9, 1" 19, 22, 6865 5,
6875 25, 6876 3, 6890 1,
689524, 6896 2. 6898 ", 24,
6899 10,21, 6907 1, 6936 12.
695515,24,6956 2. 4,23,
695813,14,
6959 18,22,6961 15,18,
6964 9,10,11,6965 8,11,20,
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691916
undIsturbed (1] 6985 1
unfalrty (3]6903 21,6933 7 8
unfortunlltely (2]685312,
6963 21
unincorporated [1]696618
unit (10) 6932 23 6933 12
23,6934 2. 24,69351,6, 17,
19,6936 3
United [4] 6869 25 6886 8,
694520,23
University (1) 68676
unlawful (1]6982 9
unleaded (2] 6881 9, 6889 1
unlike (2] 6877 5, 6927 5
unlikely (1]6961 7
unolled (1]6916 12
unrelated (1] 6975 18
urnllab"(2] 6940 12
unseemly (1] 6959 19
unsigned (1] 6984 25
unusual (3) 6961 3, 8,
697724
Upper (23) 6860 10, 68611,
6866 3, 6871 13 6876 5,
6894 9, 6909 4, 14, 25,
6922 24, 6923 4 6, 69292,
693124,693616,20,69371,
6959 14, 6960 5, 6962 6,
697418, 19,697822
upper (1]69172
urge (2) 6922 19, 6964 22
uses (2] 6941 3 694724
utilize (2) 6938 6, 694B 16
utilized (1] 6940 8
utiliZing (2] 6908 14 6914 12
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U S [3] 68834 6912 14,
694513
UCI [1]6871 7
ultimate (1) 6960 15
ultlmldely [5] 6910 12. 14,
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Vol 1 3
(I) PRO C E E 0 I N G S
(2) THE CLERK All rise
(3) (Call to order of the court)
(.) (Jury out at 11 35 am)
(5) THE COURT Good morning ladles and gentlemen We
(6) have scheduled at thiS time oral argument on a motion by the
(7) Exxon defendants for an order defining members of the certIfied
(8) classes In the Exxon Valdez litigatIon Case A89 0095 CIVil
(9) We have reViewed the rather substantIal pile of written

(10) submiSSions that have been made and we re Interested In oral
(11) argument at this time to cover at least a couple of things
(12) I m not sure It s entirely clear from the papers at least at
(13) thiS pOInt It s not entirely clear In my mind how we got Into
(1.) the mess that gives rise to this motion The class action SIde
(15) of this case was I thought being pursued by people who were
(16) really skilled In class action litigation and so I masking
(17) myself how could thiS happen how could we have a Situation
(18) where we re thIS far down the road and we have a dispute over
(19) whether somebody has opted out or not It seemed to me that
(20) the notices were qUite speCific about how one did that and I
(21) don t understand really how people could have farled to
(22) understand how to opt out of thiS class If they Wished to
(23) The other thing that I want people to be sure to say
(2.) something about IS thiS question of whether we re dealing with
(25) claims being opted out or people opting ou_t I have the

(
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Vol 1 4
(1) feeling that that aspect of the thing didn t really start to
(2) develop until toward the end maybe In a reply memorandum

so I
(3) want to be sure that you say something to us about that
(4) because I have a - oh I really have a concern that we re
(5) headed for extreme difficulty If we can have people who were
(6) both In and out of the class because they have claims that fall
(7) Into dIfferent categories and as to some they have said we re
(8) In the class and to others some permit holder maybe has said
(9) thiS person IS out

(10) There are other things but please be sure we touch on
(11) those things If you would
(12) Mr Daum have you got the labOring oar today?
(13) MR DAUM I have somewhat we sometimes call In thiS
(I.) case the conn Your Honor
(IS) THE COURT Conn right
(16) MR DAUM May It please the Court John Daum for
(17) Exxon Corporation
(18) Your Honor before I begin the argument I d like to
(19) Introduce to the Court my colleague KeVin Harwlne (ph) IS here
(20) for the first time Your Honor has read a fair amount of his
(21) prose but I don t think you ve seen him
(22) THE COURT Welcome Sir
(23) MR DAUM Let me begin by responding to Your Honor 5

(24) concern about how we got here because that s exactly
(25) defendants view here

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 1 to Page 4



Vol 1 5
(1) Our view about this motion IS that It should not have been
(2) necessary and the problems that I m gOing to talk about should
(3) never have ansen
(4) When the classes were certified the stipulation set out a
(5) very clear rule It said If you were a named plaintiff In a
(6) complaint your lawyer could opt you out of the class If you
(7) were not a named plaintiff you had to sign an opt out form
(8) personally
(9) That was what the parties agreed to and I would emphaSize

(10) that the procedure for the class was stipulated and agreed to
(11) It was whatthe Court ordered and that s what the class notice
(12) plainly said
(13) And the reason for that procedure was quite obvIous The
(14) Court owes a duty of protection to absent class members as
(15) long as they are In the class their nghts will be safeguarded
(16) because the Court Is gOing to look over the shoulder of class
(17) counsel and make sure that the Interests of the absent class
(18) members are not Impaired If an absent class member IS gOing
(19) to give up that protection and give up the nght to proceed in
(20) the class 11 s Important to make sure that the class member
(21) himself Is making that choice and the requirement for a
(22) personal signature makes certain that It s the class member
who
(23) IS making that chOice and not some lawyer
(24) We re here because for some reason plaintiffs chose not to
(25) do what the class notice said they oughtto do Instead they

Vol 1 7
And If Your Honor will look I don t know If Your Honor has
It before you but If you look at the first paragraph In lines
9 and 10 when they want to do -
THE COURT Of what?
MR DAUM Excuse me Your Honor If I may approach

the Court III give you a copy It s a stipulation
THE COURT Have you got a docket number for It?
MR DAUM 5639
THE COURT Yeah I ve got It nght here on top
MR DAUM Direct your attention to paragraph one on
the second page which defines what the plaintiffs want to do
The following persons have validly opted out claims from the
stipulated class classes herein and to the extent speCIfied
In their respective opt outs That being a general reference
to the voluminOUS documents that were filed with Ms Muckle s
affidaVit and Ms Eptlson s which I II get to In a moment
which doesn t shed perfect light on what that means but there
Is no question what the plaintiffs are talking about here Is
opting out claims
A crew member who worked for a Faegre plaintiff In 1989 and
worked for a permit holder In 1990 who Is In the class Will
pursue the 1989 claims With the Faegre permit holder Will
pursue the 1990 claims In the class That s what plaintiffs
want to do and It clearly Involves opting claims out not
members

I i
I I

r I

I I
-.-J

BSA FEDERAL EXXON MOTiON

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

8-2-94 VOLUME 1 XMAX(2)

I

I I
L

J

I I

I I
~

I
I

I I

I I
I

I I
i Ic_

I
I

--'

Vol 1 - 6
(1) have attempted to remove from the class the claims of several
(2) thousand absent class members not named plaintiffs to any
(3) action that was on file and they have tried to do that on the
(4) strlangth of documents filed by lawyers With no personal
(5) signature by any class member at all
(6) And what that means IS that on this motion the parties
(7) and the Court have to do exactly what the notice was deSigned
(8) to prevent We have to guess Wlth Imperfect Information about
(9) the Intentions of several thousand people who aren there

(10) Now that course the course plaintiffs chose creates legal
(11) problems and It creates practical problems let me talk about
(12) the legal ones first
(13) And the first legal problem IS the one Your Honor
(14) Identified What plaintiffs are trying to do Simply cannot be
(15) done under Rule 23 there IS no such thing as a partial
(16) opt out You cannot pursue some claims In the class and some
(17) class claims Individually You re either a member or you re
(18) not Rule 23 says that the Supreme Court says that in
(19) American Pipe and the Muldrow case which I ve Cited holds
(20) that plaintiffs haven t cited any contrary authonty and to
(21) the best of our knowledge there Isn t any
(22) Now Your Honor raised the Issue of are we really dealing
(23) With a parnal opt out or not A sufficient answer to that I
(24) think IS the stipulation that the vanous plaintiffs
(25) themselves thought

Vol 1 8
(1) So that s the first legal problem Wlth what plaintiffs want
(2) to do You can t do It under Rule 23
(3) And the second problem Is that the absent class members
(4) the people who aren t here had the nght to rely on the notice
(5) that they received The notice told them that If they did
(6) nothing they would be In class All the thousands of people
(7) who aren t here did nothing and that deCISion can t be treated
(8) by the parties It can t be treated by the Court as If It never
(9) happened or as If It doesn t matter The whole theory of class

(10) actions depends on the proposition that a class member who
(11) receives a notice like that and does nothing makes a real
(12) chOice deCides to go wrth a class and then stands or falls
(13) depending on how the class laWSUit comes out
(14) What the plaintiffs are trying to do Is to reverse the
(15) chOice that those absent class members made and to reverse It
(16) Wlthout notice to them or any opportUnity to object
(17) Once again you just can t do that They made their
(18) chOice we have to honor It and If It s to be changed as an
(19) absolute mlmmum they are entitled to a notIce and an
(20) opportunrty to spealy
(21) Now the plaintiffs say It s not a problem because the
(22) derivative plaintIffs all want the permIt holders to pursue
(23) their claims and I don t have any doubt that In some cases
(24) that s true But there IS no reason to think It s true for
(25) each and every absent class member Some crew members get

(
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Vol 1 9
(1) along Wlth their permit holder some don t And without
(2) notice WlthOut an opportumty to object without some kind of
(3) eVidence about each and every absent class member there IS

no
(4) way to tell which of them want to be In the class and which
(5) want to be out That was precisely why the class notice said
(6) that an absent class member himself had to execute the opt out
(7) form It was to give the Court and the parties In a definitive
(8) way Information that we stili don t have
(9) Those are the legal problems Wlth what plaintiffs are

(10) trying to do Let me talk now aboutlhe practical problems
(11) The first of those is that on this record It s gOing to be
(12) hard to be certain who Is bound by a JUdgment and who IS not
(13) If an absent class member IS excluded from the class as
(14) plaintiffs propose he can hardly be bound by a class judgment
(15) and If that class member has a failing out W1th the permit
(16) holder or never Wished the permit holder to pursue hiS claim In
(17) the first place or doesn t get his money from the permit
(18) holder he s going to have an excellent argument that he Isn t
(19) bound by the Judgment for or against the permit holder
(20) So we have a real prospect If the plaintiffs achieve what
(21) they are trying to do of creating a group of people of
(22) unknown size but up to several thousand members who won t
be
(23) bound by any of the Iudgments that are gOing to be entered
(24) here That s an undeSirable result and It s an unnecessary
(25) one

Vol 1 10
(1) The second problem Is related to that Plalntlffs efforts
(2) at a partial opt out not only create uncertainty who Will be
(3) bound but they create uncertainty as to what claims are In the
(4) class and what aren t

15) Let me give a real example named Jon Clucas which IS
(6) Involved in the Arness case which Your Honor probably doesn t
(7) know that we removed this morning Clucas Is on the mazel tov
(8) as we - Clucas Is on the Faegre opt out list as a derivative
(9) plaintiff because he s a shareholder In a salmon fishing

(10) bUSiness
(11) So far as one can tell from the opt out list that s the
(12) only claim that s been opted out But It turns out that Clucas
(13) has a herring permit too and since only the salmon claim was
(101) opted out you d think on plalntlffs theory that the remaining
(15) claim the herring claim would be In the class yet In the
(16) Arness case Clucas has filed a laWSUit as a hernng
(17) fishermen
(18) So we have a situation already today where plaintiffs are
(19) assertlng the right to make claims individually that on their
(20) own theory ought to be In the class and there IS every
(21) likelihood that allOWing the kind of partlal opt outthatthe
(22) plaintiffs are looking for Will have disputes about what claims
(23) are In the class and what claims are outside the class
(24) And of course that s precisely the practical common sense
(25) reason that the law doesn tallow partlal opt outs

Vol 1 11
(1) The first practical problem has to do with cases where the
(2) Court has already made a ruling on the ground of Robbins or
(3) something else that particular groups of plalntlffs don t have
(4) a claim
(5) Consider the derivative plalntlffs and there are a lot of
(6) them who come from unolled fisheries like Bristol Bay Their
(7) claims were In Subclass 8 and the Court dismissed those
(8) claims
(9) Or conSider the derivative plaintiffs who are not crew

(10) members of fishermen they are tender boat operators spotter
(11) pilots landowners and other people who happen to be
(12) compensated not by a flat payment but by a percentage of the
(13) profits The Court s ruled that those claims aren t
(101) cogmzable and that ruling Will be fully applicable to the
(15) class but If all those people are allowed now belated to opt
(16) out of the class after a ruling the effect Is to let them
(17) evade the Court s ruling deprive the defendants of the
(18) benefits of that rUling and the Judgment which Will come on It
(19) and permit one way Intervention opting out of a class after a
(20) ruling has been made It s the one thing that it was
(21) absolutely clear that the 1966 amendments to Rule 23 were
(22) Intended to prevent
(23) So from our point of view plaintiffs proposal creates
(201) Insuperable legal problems and serious practical ones
(25) Grantlng the motion on the other hand Involves nothing

Vol 1-12
(1) more than insisting that the procedures set out In the class
(2) notice and that everybody agreed with be carned out The
(3) absent class members can pursue their c181ms In the class they
(01) Will be bound by any judgment for or against the class The
(5) permit holders can pursue their claims outSide the class They
(6) Will get everything they are entltled to personally and WlII
(7) be spared the task of haVing to dIstribute part of a recovery
(8) to crew members Unless they were Intending to keep some of
(9) the crew members recovery for themselves they have got

(10) nothing to complain about
(11) Our solutlon we think is simple It s easy and It s In
(12) accordance with the law and It s In accordance Wlth the plain
(13) terms of the notlce
(101) We ask Your Honor to grant our motlon Thank you
(15) If Your Honor has any further questlons III be happy to
(16) respond
(17) THE COURT Not at thiS POint
(18) MR SCHROER Your Honor Steve Schroer for Faegre and
(19) Benson plaintiffs
(20) I m gOing to start out With questions you asked as well
(21) I m gOing to start out however Wlth a fundamental fact which
(22) I think IS true
(23) I beheve that this attempt now to take some 1500 Faegre
(24) and Benson chents from their direct action status and create
(25) 1500 new class claims that dldn t previously eXist really

I I
LJ
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Vol 1 13
(1) Ignores the pleadings In this case five years of pretrial
(2) practice established procedures that were developed In the
(3) course of not only this lrtlgatlon but before that the claims
(4) program
(5) If you grant the reltef that Exxon IS seeking here you re
(6) creating problems that don t now eXist and never Will come
(7) about If you deny rt
(8) Your first question was why are we here how could this
(9) have happened The answer to that question Is It dldn t really

(10) happen The procedures that were Involved In opting out the
(11) people at Issue In this motion - and I m talking specifically
(12) for the Faegre and Benson people which IS a great majonty
(13) but this applies as well to the Gerry people-and others - we
(14) followed exactly the procedures set out in the class notice
(15) That class notice specifically proVided that direct action
(16) plalntlffs could opt out over the signature of their counsel
(17) and that s exactly what we did We followed the procedures
(18) The reason In my view that an ambiguity was later created
(19) was when class counsel submitted an affidaVIt to the Court
(20) Identlfylng the opt outs All of the people who you are
(21) dealing wrth today were rn fact categorized as opt outs by
(22) class counsel however the affidaVit added some detail that I
(23) don t think needed to be there
(24) Certain of the opt outs were categorized as derivative
(25) plaintiffs That Is I think the detail that was unnecessary

Vol 1 14
(I) and that IS I think what created the circumstance 1hat got us
(2) here
(3) The fact IS that these people are only derivative - that
(4) the term derivative only arose In that circumstance It
(5) dian t appear rn any pleadrng before that affidaVit It dldn t
(6) appear In the class notice It was put In for I think a
(7J matter of administrative convenience which has unfortunately
(8) turned Into being just the opposite
(9) The fact IS that these claims were all sued out by the

(10) permit holders In a - the crew claims you re dealing wrth were
(11) sued out In accordance WIth Rule 9 by the permrt holders
(12) expressly sUing In a representative capacrty The complaints
(13) from day one said these permit holders to the extent the
(14) rights by these permits are at Issue are sUing on behalf not
(15) only of the themselves but also on behalf of crew members
(16) That pleading was - has been on file for years and the
(17) pleading was followed by five years of - three years of
(18) pretrial practice consistent WIth the pleading
(19) As our brief pOints out these crew people and others-
(20) what are called now derivative plaintiffs were treated as
(21) direct action plaintiffs all along We provided Individual
(22) discovery on their behalf We served In fact 63 linear feet
(23) of documents on behalf of these so called derivative plaintiffs
(24) alone
(25) The proposrtlon Is made that we don t have an Indication

Vol 1 15
(1) from these people that In fact they are represented by Faegre
(2) and Benson It Is not a coinCidence that we obtained SIX years
(3) of tax returns from these people and produced 63 linear feet of
(4) documents These people know that we represent them and

that s
(5) why we gave discovery on their behalf and have done so
(6) consistently
(7J The second question you asked IS the distinction between
(8) opting out claims and opting out people and I would submit
(9) that the analysis you ve been given on that Is not complete

(10) You first have to start out wrth the proposrtlon that we
(1 I) are not dealing With a garden variety class action where there
(12) Is only one kind of claim at Issue Indeed the jury that s
(13) deliberating as we speak Is looking at numerous kinds of claims
(14) covering several fisheries over several years None of the
(15) cases that have been Cited to you involve that circumstance
(16) and as a practical matter given the changes In time some
(17) claims apply to some years some claims apply to others
(18) It IS ineVitable that there Will be changes In the
(19) underlying bUSiness realities Personnel change crew
changes
(20) permit and boats change hand and the like There Is no case
(21) Cited to you where a plaintiff who may have several different
(22) kinds of claims covering several different time periods
(23) resulting In - claiming different kinds of damages must
(24) pursue all of those as part of one action A jOinder of claims
(25) IS permissive It s not mandatory and the essential

Vol 1 16
(1) circumstance you have here Is that these claims are - and
(2) these plaintiffs essentially have unified claims - there Will
(3) be relatIvely rare circumstances where a crew member changes

or
(4) a permIt changes hand where an indiVidual may be In the class
(5) as to some claims but not all but there Is no case that I m
(6) aware of In thiS kind of a complicated Circumstance where the
(7) passage In time and the nature of claims makes It that way
(8) where It s prohIbited
(9) This notion of not opting out claims arose In my

(10) understanding for the first time In Exxon s reply bnef The
(11) case Cited on that IS the District of Alabama case Muldrow
(12) think a more apt authority is Crawford versus Bell which Is
(13) 599 F 2d 890 That s a Ninth CirCUit case In which I believe
(14) It IS made clear that where a plaintIff does pose separate
(15) claIms some of which may be Included In pending class actions
(16) and others which are severable that they may be asserted
(17) separately
(18) We have Cited also authOrity the Laughlin case and the
(19) Amoco CadiZ case which as you know expressly holds that a
(20) permit holder may sue In a representative capacity on behalf of
(21) crew and that of course Is what we did In GlaCier Bay
(22) In Glacier Bay you had a very similar circumstance where
(23) roughly 800 permit holders brought Individual claims and the
(24) adminIstration of that case and the precedent you set shows
(25) that the way we re dOIng It works There was not one separate

~I

I I
l ~I

Page 13 to Page 16 907-258-7100 MIDNIGHT SUN COURT REPORTERS



BSA FEDERAL EXXON MOTION 8-2-94 VOLUME 1 XMAX(5)

L

I I

\ I
I

I I
I

.--,
I I (
j I

I -

I I

(
- \

I
I I

Vol 1 17
(1) claim made by a crew that caused any problem In

admlmstratlon
(2) of the case
(3) What Is the answer? The answer starts with I think the
(4) nature of the real Interest that Exxon may have here and I
(5) think there are two parts to that
(6) I think that Exxon IS entitled to repose that IS to know
(7) that ultimately It s not gOing to be subject to continuing
(8) lawsuits and I think that separately It s entitled to know
(9) that there Will not be duplicative claims made against It The

(10) relief that they seek is not necessarY to protect either of
(11) those Interests
(12) With respect to duplicative claims ~our Honor has before
(13) him the plaintIffs stipulation In which as between the
(14) plaintiffs we have made c1earthat we understand the difference
(15) between the kinds of claims involved and we know where the
line
(16) Is to be drawn and we are in a position to avoid any
(17) duplicative claims
(18) The time that that question should be answered is when and
(19) If any duplicative claims are ultimately made If and when a
(20) claims admlmstratlon program IS developed follOWing the
(21) Judgment The plaintiffs are confident that that s never gOing
(22) to be a problem
(23) In that connection I would also POint you to the Eyak
(24) stipulation which Is the stipulation filed last week or the
(25) week - actually It s three weeks ago now I ve forgotten how

Vol 1 18
(1) long the jury has been out - which affirms as a fundamental
(2) pnnclple here It s unto the plaintiffs to deal With allocation
(3) Issues between the plaintiffs Interesse We are sophisticated
(4) enough to understand the difference between a 1989 claim of a

(5) permit holder and a 1990 claim of a different permit holder
(6) and our apparatus IS set up to deal With any potential
(7) duplication In that regard
(8) So I think that first Issue pOSSible duplicative claims
(9) Is Just a non Issue

(10) With respect to the second Issue repose thattoo I think
(11) Is answered by long standing law and an order you could enter
(12) now It IS common for plaintiffs to sue In a representative
(13) capacity and the people on whose behalf they sue are bound
by
(14) the Judgment based on the PriVity or other person who sued In a
(15) representative capacity
(16) To the extent any duplicative claims were made Exxon s res
(17) Judicata defense Simply because the people In the indiVidual
(18) circumstance who have had hiS claim pursued by a
representative
(19) capaClty-
(20) THE COURT Does that same concept In your view meet
(21) Exxon s concern that we ve resolved a lot of claims we
(22) thought In the class context which might theoretically be
(23) resurrected now? Are we gOing to have to fight the Bnstol Bay
(24) question all over again?
(25) MR SCHROER Certainly not at least not In thiS

Vol 1 19
(1) court The nghts anslng from the Ninth CirCUit s deCISion In
(2) the Eyak appeal are Just not Implicated by thiS motion It s
(3) for the Ninth ClrcUitto make that deCISion and after remand
(4) for the state court to determine whether or not any changes
(5) would be made on any prior rulings that you ve made
(6) THE COURT That s not qUite what I was concerned
(7) about although admrttedly that s another problem
(8) If I go along WIth what the plaintIffs want here I m going
(9) to carve out of the class X number of people who are going to

(10) have direct action claims Am I gOing to have to re litigate
(11) With you things that have been Irtlgated and ruled on when we
(12) thought these people were here In a class capacity rather than
(13) an IndiVidual capacity - and I m thinking about people who are
(14) going to stay here
(15) MR SCHROER The simple answer to that Ithlnk Is
(16) that the people you have been dealing - or have been direct
(m action plaintiffs from day one they are sued out as such and
(18) the deCIsions you have made I don t think are substantive
(19) deCisions that were directed as such solely to the classes
(20) The classes were not certified untll February or so of this
(21) year The claims you re dealing with here as to opt outs were
(22) asserted as direct action claims years ago and whatever
(23) precedent you have set and whatever Is law of the case as to
(24) the classes which remain In your court I think is unlmpacted
(25) by thiS motion

Vol 1-20
(1) To the extent that some direct action claims may go back to
(2) the state court - and there are further proceedings there 
(3) you lust don t need to deal with that today
(4) A particular POint made - and I Just want to comment on
(5) thiS speCifically - Mr Daum made reference to a claim by a
(6) plaintiff named Clucas The fact IS that Mr Clucas s claim
(7) was specifically opted out
(8) And the last thing I wanted to do before I Sit down is get
(9) back to your very first question why are we here I want you

(10) to understand the nature of the opt out pleadings that we In
(11) fact served In thiS case and they are attached to Melanie
(12) Muckle s affidaVit
(13) But with respect to each and every Individual here we
(14) identified a permit holder by name by reference to the
(15) speCifiC permit Issue at issue and by reference to Social
(16) Secunty number
(17) The speCIfiC permit at Issue carves out those parts of the
(18) case which definitely are opted out The what are called
(19) derivative plaintiffs or late called denvatlve plalntlffs
(20) are listed separately SpecifiC crew members who are suing
(21) under the permit holder are listed indiVidUally by SOCIal
(22) Security number under that permit Our only claim Is that the
(23) people so listed the permIt holders and crew are opted out as
(24) speCIfically set out In that opt out form
(25) So the question of whether - taking Clucas as an example
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Vol 1 21
(1) who now asserts a herring claim under a herring permit he may
(2) have a salmon claim under a different permit for a different
(3) year which hypothetically could be part of the class That
(4) raises separate Issues It does not however bring to rise
(5) any possible double recovery because the herrrng part of hiS
(6) claim IS separate from the salmon part
(7) Further there WIll be repose as to the entire Situation by
(8) virtue of the final Judgments as to all herrrng claims and
(9) salmon claims either because he Is a direct action plaintiff

(10) or because as to other things he s a member of the class
(11) ThiS IS certainly - can be conceptually complicated The
(12) complication anses only from the nature of the tort and the
(13) nature of the damages that resulted
(14) And you re also finally dealing WIth a stipulated class
(15) Faegre and Benson as you know opposed classes for a long
time
(16) and has never consented to certification of classes but the
(17) effect of the order that Exxon IS asking you to enter In thiS
(18) case IS to take away 1600 of our clients and we have I think
(19) In good faith sued those claims out expressly alleged the
(20) representative capaCIty of the plaintiffs sUing expressly
(21) opted them out provided discovery on their behalf and It
(22) would be a Incarrlage (SIC) of justice to fundamentally change
(23) the nature of those claims five years later
(24) Unless you have any questions III Sit down
(25) THE COURT Thank you sir

Vol 1 23
(1) we can dispose of and that was starting wrth day one with our
(2) tnal plan and gorng forward hopefUlly to a verdict and
(3) Judgment In thiS phase of the case and on to the next step
(4) which IS handled by the mandatory nature of that punitive
(5) damages class
(6) So I agree With Mr Schroer In hiS observations and the
(7) statements and It IS an effort on our part to assure
(8) completeness of that universe and to accommodate those
(9) IndiViduals who are In fact adequately fully and represented

(10) erther by the class or by the direct aCtIon people but they
(11) are not gorng to fall In the cracks and create a problem for
(12) anyone later That s what the defendants are entitled to and
(13) they have got that under the present state of affairs as we
(14) have cast It thank you
(15) THE COURT Let me - I ve either lost my focus on
(16) something here or - help me With thiS
(m We ve completed the trial of the commerCial fisheries
(18) class
(19) MR OESTING That s right
(20) THE COURT I m either mlssrng something at thiS
(21) moment or I have the ImpreSSion that the way that eVidence was
(22) developed for that class - we presented you all presented the
(23) whole universe of fisheries loss how many hernng In what
(24) place In each year How many salmon of one breed or
another
(25) In each place for each year Total numbers of loss What

I I
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Vol 1 22
(1) MR OESTING Your Honor Dave Oesttng May I just
(2) add or amplify one thought?
(3) THE COURT I guess so
(4) MI3 OESTING Thank you
(5) Very very Simply put the repose Issue I would submrt to
(6) the Court that the universe of commercial fishing claims that
(7) set IS closed under the pleadings and the trial we have Just
(8) completed but more so as to persons asserting them As a
(9) closed universe wrth the class certification orders and the

(10) direct action cases pending the defendants gain repose from
(11) the Judgment entered on all of these claims In any of these
(12) classes because If In fact this Individual Is notformally
(13) surng on hiS claim and represented directly or claims that he
(14) IS not at a later date then he s In the class and you ve
(15) closed the set so the defendants are entitled to no more In
(16) that regard structurally Insofar as there arises a Situation
(17) which Mr Daum has listed as a senes of horrlbles as the
(18) confUSion over- one person WIth two claims orsome dispute
(19) we have that system In place and It s the plaintiffs system
(20) that Will solve thiS sort of thing Our matrixes our data
(21) bases all of It is deSigned to deal WIth precisely those kind
(22) of Issues as addressed In the stipulation that we filed It IS
(23) not that we ve been Idle or are making any effort here In thiS
(24) process to double dip WIth the defendants that s not our
(25) purpose the purpose was simply to create a unified while that

Vol 1 24
(1) I ve lost my hold on Is If the total loss has been put in In
(2) the commercial fishing class What - do we have a mechanism
(3) for allocating that between class and direct action plarntlffs
(4) Is there an express agreement that diVides that up?
(5) MR OESTING There Is Your Honor between the
(6) plarntlffs rnteresse Now that Will obViously come before
(7) thiS court In conjunction With distribution of the monetary
(8) IUdgment when It Is monetized because the Court has to
(9) approve In Its supervisory power about the class part of It

(10) and by definition when one divides the whole you ve got both
(11) halves even though one of them by default
(12) THE COURT As I talked myself through It It started
(13) comrng back to me
(14) MR OESTING Alii m suggesting is the consistency of
(15) that whole Is reflective from the consistency of the class
(16) direct whole on the parties Side because the two necessarily
(In have to match and the defendants have protection and the
Eyak
(18) stlP prOVides for exactly that kmd of discharge upon
(19) monetization of that
(20) THE COURT Thank you Mr Daum back to you
(21) MR DAUM Let me address a few points mostly made by
(22) Mr Schroer Your Honor He began by saymg that the
(23) plamtlffs had complied With the rules and properly opted out
(24) the absent class members He said that the problem was
created
(25) by class counsel who called them derrvatlve plaintiffs Now

I

I I
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Vol 1 25
(1) what the rules required for people who weren t named plaintiffs
(2) was an exclusion form signed by the plaintiffs Your Honor can
(3) look at the massive matenals that were filed with Ms Muckle s
(4) affidavit which IS the exclusion that Faegre created and you
(5) Will find that while certain permit holders and certain
(6) people - well certain permit holders and certain people did
(7) sign a form there IS not a signed exclusion form for all the
(8) people who are hsted as opt outs In the class In Mr Sarko s
(9) affidavit The concept of denvatrve plalntlffs I don t know

(10) who Invented It but what Mr Schroer Is criticizing class
(11) counsel for is not creating a problem he IS critiCIZing them
(12) fortelhng the truth because they said there IS something
(13) different about these absent class m~mberswho are being
opted
(14) out In thiS way they are not named plaintiffs the plalntrffs
(15) did not comply with the rules Mr Schroer is not telling you
(16) what s gOing on Mr Sarko s affidaVit did fell the defendants
(17) and the court what had happened here and he s not subject to
(18) cntlClsm for creating a problem he ought to be subJect for
(19) some praise for letting us know what s gOing on
(20) Mr Schroer also talked about the Situation where a class
(21) member has claims that are outSide the class I haven tread
(22) the Crawford case I will obViously when I get down here but
(23) as Mr Schroer descnbed it it appears to be a situation where
(24) a person has a claim which is In the class and a person also
(25) has claims which Is outside the class In that sltuatron

Vol t 26
(1) obViously - or outside the class in the sense that they are
(2) not encompassed by the class definition In that circumstance
(3) obviously a plaintiff can pursue the class claims and can
(4) pursue the indiVidual claims but that s not the Situation we

15) have here There are many claims for different types of
(6) fishing for different areas but they are all In the class
(7) and what we are talking about IS somebody who wants to say

out
(8) of thiS universe of class claims III pursue some In the class
(9) and III pursue some of those class claims indIVIdually and

(10) that s what you can t do That s different from the sltuatron
(11) where the class IS hmlted
(12) To take an example from thiS case if we had a fisherman
(13) who alleged that fishing In Puget Sound had been damaged by
the
(14) spill at one time there were some those claims are not In the
(15) class and obViously a fisherman can pursue that claim Without
(16) opting out that s a different problem
(17) Mr Schroer says we don t have any duphcatlve claims we
(18) don t have to worry about that problem Well Jon Clucas s
(19) claim eXists here and It is duplicative and let me talk a
(20) little bit about what he said about whether that had been opted
(21) out Your Honor It s bulky but If Your Honor takes a look at
(22) Exhibit 2 to Ms Muckle s affidaVit which IS - I think It s
(23) thick enough that Your Honor can find It Without the docket
(24) number
(25) THE COURT I ve got the thick one here

Vol 1 27
(1) MR DAUM Okay Exhibit 2 IS request for exclusIon
(2) \ and If Your Honor turns to the second page of that you II
(3) notice that It Involves several sub exhibits Exhibit 3 IS for
(4) Upper Cook Inlet salmon Exhibit 6 and 7 are for Pnnce Wilham
(5) Sound herring and Lower Cook Inlet and Kodiak herring Now If
(6) Your Honor turns to page 18 of that Exhibit 3 you Will see
(7) about halfway down the page
(8) THE COURT I don t have page numbers
(9) MR DAUM Well you should be looking at the top of

(10) something that says Exhibit 3 Faegre and Benson s request
from
(11) exclUSion of fishermen class and then the 18th page of that
(12) document
(13) THE COURT Got It
(14) MR DAUM This Is the salmon this Isthe salmon
(15) exclUSions and you II see Jon Clucas about halfway down
(16) there hsted as a derlvatrve plalntrff on account of a salmon
(17) permit or a fishing bUSiness more precisely owned by Robert
(18) Clucas who I assume is a brother or father or something like
(19) that There IS no Jon Clucas In the exhibits that relate to
(20) herring neither Exhibit 6 nor Exhibit 7 so what we havehere
(21) contrary to what Mr Schroer says Is not that Mr Clucas opted
(22) himself out but that he opted his salmon claim out the
(23) herring claim is not opted out Is In the class and In the
(24) Amess case IS making exactly that herring claim So the
(25) duplicative claim argument despite what plaintiffs say it s

Vol 1-28
(1) not a bogeyman that Exxon created It s here we have
(2) duplicative claims thiS IS a real problem
(3) Your Honor asked Mr Schroer about the problem of evasion
(4) of the Court s rulings Mr Schroer s response was they
(5) weren t gOing to challenge the rulings at least In thiS court
(6) I think were hiS words That s exactly the problem that we are
(7) concerned about The Bristol Bay class has been dismissed
(8) that s a ruling it Is binding on the class it Will become a
(9) JUdgment by this Court In due course it should not be the

(10) consequence of a belated opt-out that members of that class
can
(11) take those claims go back to state court and try their luck
(12) agaIn That s the meaning of a ruling that s the meaning 01 a
(13) JUdgment and we re entitled to that and it s not - It s
(14) Simply not right for that Judgment to be opened up again That
(15) Is the repose that we are entitled to That s why we are
(16) bnnglng thIS motion and It Is Simply not true to say that
(17) there IS no repose problem presented
(18) Similarly Mr Oestrng and Mr Schroer say well there won t
(19) be any problem because the plalntrffs have a formula for
(20) division of all the various money they are going to get I
(21) don t doubt that the plalntrffs have a formula for dividing up
(22) the money but the problem is we expect - well we Will either
(23) prevail on some claims or we Will get a Judgment which Will
(24) limit the amount of money that the plalntrffs can get and the
(25) problem IS not diViding that amount of money up among the

I I
I I
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Vol 1 29
(1) eXisting plaintiffs the problem Is that this technique creates
(2) a class of people who will be entrtled to say Exxon I don t
(3) care whether you won a Judgment against these plaintiffs you
(4) stili owe me money And a group of people who can say I don t
(5) care what the JUry found In terms of the amount of money for
(6) the class and the Faegre plaintiffs you stili owe me more
(7) because I disagree with that finding And If they are not
(8) bound by the Judgment they have the ability to do that And
(9) the fact that the plaintiffs may have a formula for dividing

(10) the loot up doesn t change the fact that we1lave exposure to
(11) people who are not bound by the Judgment
(12) The Eyak stipulation does not solve this problem because
(13) It relates only to people who are represented by the direct
(14) aetton counsel here and because of that - because of that If
(15) somebody Is In a posrtlon to say I don t want my claim pursued
(16) through the permrt holder the Eyak stipulation gives us no
(17) protection at all I think I ve said what I have to say Your
(18) Honor I d be happy to respond to any questions
(19) THE COURT Let me go back to what I last asked Mr
(20) Oestlng about the existence of an agreement that In effect
(21) bUilt a fence around Exxon s total exposure based upon all of
(22) the evidence of the fishery loss coming In In this class
(23) trial What I hear you saying Is that you disagree with that
(24) that It Isn t going to work that way
(25) MR DAUM Absolutely Your Honor Ifthere Is

Vol 1 31
(1) THE COURT Let me just finish my note yeah 1m
(2) coming back to you All nght Mr Schroer I m With you now
(3) MR SCHROER On the last subject that Mr Daum raised
(4) on interpretation of the Eyak stipulation as It may apply here
(5) that of course has not been bnefed however our interpretation
(6) of that stipulation at least as It applies to the Issues today
(7) IS very different We would refer you to the - well really
(8) paragraph S 5 ultimately prOVides for the allocations that will
(9) be made and the adjustments that would be made to respective

(10) persons who may not be Involved here however I want you to
(11) understand that If you look at the definitions and these were
(12) heavily negotiated definitions of Eyak plaintiffs 0 6 federal
(13) plaintiffs D 8 opt outs D 9 Phase II plaintiffs 0 10 were
(14) carefully drafted so as to Include all Faegre and Benson and
(15) Gerry clients In a way that they Will In fact be bound by the
(16) tnal that has JUst been held before you Indeed the
(17) definition of Eyak plaintiffs D 6 speCifically refers to claims
(18) of other persons If any whose claims for compensatory
damages
(19) may properly be asserted by Eyak plaintiffs That refers to
(20) the - It was Intended and does on Its face refer to the
(21) Situation where a plaintiff permit holder Is suing In a
(22) representative capacity on behalf of crew and thereby Includes
(23) all of our permit holders and all of our crew as persons who
(24) are In fact bound by the results of Phase II A There Is not
(25) a Pandora s box being opened here by any means Similarly In
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(1) somebody who Is not bound by this judgment they are not

bound
(2) and It doesn t matter what eVidence came In they can pursue us
(3) again they can say It was wrong they can say the jury made a
(4) mistake
(5) THE COURT As to people who have effectively opted
(6) out and there Isn t any disagreement about rt -
(7) MR DAUM We re In that circumstance
(8) THE COURT - is there some agreement that allows
(9) them to share somehow In the fruits of all of the evidence that

(10) has been presented In the class tnal?
(11) MR DAUM No qurte the contrary
(12) THE COURT They are on their own
(13) MR DAUM They are on their own QUite the
(14) contrary The so called Eyak stipulation provides that a share
(15) Will be deducted from any JUry award ostensIbly to represent
(16) the share of those opt outs now that s some protection for
(17) Exxon but It s not total protection because the opt outs are
(18) entitled to say the JUry s finding was wrong But the opt outs
(19) absolutely the true opt outs absolutely Will not share In any
(20) recovery that the jury may award
(21) THE COURT Thank you sir
(22) MR DAUM That Is of course why we opted out
(23) Thank you Your Honor
(24) MR SCHROER May It please the Court May I be heard
(25) on the very last SUbject because I -

Vol 1 32
(1) D 10 we have expanded on that by saYing Phase II-A plaintiffs
(2) people bound by the tnal held just before you also Include
(3) all opt outs represented by any counsel for Eyak plaintiffs
(4) that s Faegre and Benson whether or not such person has filed
(5) a laWSUit In any court We have bound all of our permit
(6) holders and crew to the results of Phase II A and that s the
(7) practical Impact of the Eyak stipulation To the extent that
(8) there IS anybody who IS not bound by what s just happened
(9) before you maybe Mr Oestlng can speak to thIS I don t know

(10) of anybody who would fall Into the category
(11) There Is a hypothetical carve out for those people but we
(12) don t know anybody who has validly opted out of a Phase II A
(13) I don t know of anybody who has opted out of a class who IS not
(14) represented by direct action plaintiffs and who would In that
(15) capaCIty be bound by thiS Eyak stipulation So If the
(16) argument being made IS that If you don t grant thiS relief
(17) you re InViting another tnal that s just not the case
(18) Final pOint I would submit that the argument that we
(19) haven t complied really assumes the answer to the question
(20) The technrcal question you have before you Is whether crew
(21) people should to the extent plead It out In claims like ours
(22) should be conSidered named plaintiffs or not We have alleged
(23) we are sUing on behalf of these people in a representative
(24) capacity and the Gibbons case out of the 2nd circuit Ithfnk
(25) descnbes a very Similar circumstance establishing who should

I ,
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Vol 1 33
(1) be considered named plaintiffs should be looked at In light of
(2) the realrty of the pleadings and the practice and not merely
(3) what you see In the caption
(4) THE COURT Mr Daum anything
(5) MR DAUM Just one thing III speak from here wrth
(6) Your Honor s permission
(7) THE COURT Sure
(8) MR DAUM Mr Schroer I think said exactly what I
(9) said about the Eyak stipulation If a plaintiff IS In fact

(10) represented by these counsel that plaintiff IS bound But the
(11) problem we are dealing WIth IS the potential for one of these
(12) absent class members who has been excluded from the class to
(13) say I did not want the permit holder to pursue my claim I am
(14) not represented by Faegre and Benson they dldn t speak for
(15) me And that person Is not covered by the Eyak stipulation
(16) and Is not bound by the Judgment and that s precisely the
(17) situation we re concerned about
(18) THE COURT Thank you very much we II get you a
(19) decISion faIrly shortly on thiS I think
(20) MR DAUM Thank you Your Honor
(21) THE COURT Be In recess subject to call
(22) THE CLERK This court IS In recess subject to call
(23) (Proceedings recessed at 1235 pm)
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Vol 1 34
(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered ProfeSSional

17') Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) LEONARD J DIPAOLO RPR

Notary Public for Alaska
(22) My CommissIon Expires 2 3 96

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 33 to Page 34





BaseS~msApplcalJcn. FEDERAL EXXON MOTION 8-2-94 VOLUME 1 Concordance by look-5ee(12)

3d

p s to forgotten

compl ten s [1] 23 8e es -D- Isagreement [1] 0 6 eXist [2]1225, 136
complicated [2]166,2111 discharge [1]24 18 eXistence [1]2920
complication [1]2112 0-10 [2]3113, 32 1 discovery [3]14 22, 155, eXisting [1]291
complied [2] 24 23, 32 19 0-6 [2] 31 12, 17 2121 eXIsts [1]2619
comply [1]2515 D-B [1]3113 dismIssed [2]11 7,287 expanded [1]32 1
concept [2]1820,259 0-9 [1]3113 dispose [1]23 1 expect [1] 28 22
conceptually [1]2111 damaged [1]2613 dispute [2]3 18 2218 Expires [1] 34 22
concern [3]44 24,1821 damages [4]1523, 21 13, disputes [1]1022 exposure [2]29 10 21
concerned [3]19 6, 28 7, 235,3118 distinction [1]15 7 express [1]244
3317 data [1]2220 distribute [1]12 7 expressly [4]14 12, 1619,
confident [1]1721 date [1]22 14 dIstribution [1] 24 7 2119,20
confusion [1] 22 18 DATED [1] 34 14 District [1]1611 extent [6] 713, 1413, 1816,
conjunction [1] 247 DAUM [16]4 13, 16,23, 75, diVides [2] 244, 10 201,327,21
Conn [1]4 15 8,10,2421,271,9,14, dividing [3]2821,25 299 extreme [1] 4 5
conn [1] 414 2925, 30 7, 11, 13,22, 335, division [1]2820 Exxon [14] 3 7, 8, 4 17, 135,
connection [1]1723 8,20 docket [2] 7 7, 26 23 1610, 174, 6, 18 16,21,
consented [1] 2116 Daum [7] 4 12, 16, 205, document [1]2712 21 17, 28 1, 292, 21, 30 17
consequence [1]28 10 22 17, 24 20, 31 3, 33 4 documents [4] 64, 7 15, Eyak [15] 1723, 192,24 17,
Consider [1] 11 5 Dave [1]22 1 1423,154 29 12, 16, 30 14, 31 4, 12, 17,
consider [1] 11 9 day [4]14 13, 19 17, 23 1, doesn't [7] 717, 89 917, 19, 323, 7, 15, 339, 15
considered [2] 32 22 33 1 3414 106, 25, 29 10 302
consistency [2]2414, 15 deal [4]182, 6, 203, 2221 double [2] 21 5 22 24 -F-
consistent [1]14 18 dealing [9] 324, 622, 1321 doubt [2] 8 23, 28 21
consistently [1] 156 14 10, 15 11, 19 16, 21, 21 14, drafted [1]3114

face [1] 31 20

contains [1] 34 9 3311 drawn [1]1716
fact [15] 1221, 1321, 143, 9,

context [1] 1822 decides [1] 8 12 due [1] 28 9
22, 151 206 11,2212,

continuing [1] 177 decision [4] 8 7, 191,3, duplication [1]18 7
239,299 10,3115,24,339

contrary [4] 620, 2721, 3319 duplicatIve [10] 179, 12, 17,
Faegre [14] 720, 22, 10 8,

3011, 14 decisions [2]19 18,19 19, 188, 16,2617, 19,2725,
1218,23, 1312, 151,2115,

convenIence [1] 14 7 deducted [1]30 15 282
254, 27 10, 29 6, 31 14, 324,

Cook [2] 274 5 default [1]24 11 duty [1]514
3314

copy [1]76 defendants [9] 3 7, 4 25, failed [1]321

Corporation [1]4 17 1117, 22 10, 15,24, 23 12, -E- fair [1]4 20

counsel [9]5 17, 13 16, 19, 2417,2516 fairly [1] 33 19

22,2425,2511,2914,323, defense [1] 18 17 easy [1]1211 faith [1]2119

3310 defines [1] 711 effect [3]11 16,21 17, 2920 fall [3] 4 6, 23 11, 32 10

couple [1]3 11 defining [1]37 effectively [1]305 failing [1]9 15

course [6]610, 1024, 133, definitely [1] 20 18 effort [2] 22 23, 23 7 falls (1]8 12

1621 289 3022, 31 5 definition [3]24 10 262 efforts [1] 10 1 father [1]2718

COURT [26]3 5,415,22, 74, 3117 emphaSize [1]59 February [1]1920

7,9 12..17, 1820, 196, definitions [2]3111 12 encompassed [1]262 federal [1]3112

2125,223,2315,20,2412, definitive (1] 9 7 end[1]42 feeling [1]4 1

20,2625,278, 13,2919, deliberating [1] 15 13 enter [2]1811 2117 feet [2]1422 153

305, 8, 12,21, 311, 334, 7, deny [1] 137 entered [2] 9 23, 22 11 fence [1] 29 21

18,21 depending [1]8 13 entitled [10] 8 19, 126, 176, fight [1]1823

Court [20]4 16, 19, 5 11, 14, depends [1] 8 10 8,22 15, 23 12,28 13, 15, file [2] 63, 14 16

16 67, 18, 76, 88, 9 7, 112, deprIVe [1]11 17 292,3018 filed [7] 64, 715, 10 16

7, 13, 17, 13 19, 22 6, 24 8, derIVative [14] 8 22, 108, Eptlson [1] 716 1724, 2222, 253, 324

284,9,3024 115,9, 1324, 143,4,20,23, essential [1] 1525 Final [1] 32 18

court [11]3 3,191,4,24, 20 19, 2425, 259, 27 16 essentially [1]162 final [1]21 8

202,247, 25 17, 28 5, 11, deSCribed [1]2523 established [1)132 find [2] 25 5, 26 23

325,3322 deSCribes [1] 3225 establishing [1]3225 finding [2]297,3018

cover (1) 3 11 deSIgned [2] 6 7, 22 21 evade [1]1117 fl",sh [1]311

covered [1] 33 15 despite [1] 2725 evasion [1] 28 3 first [13]420, 6 12, 13, 72,

covering [2]1514,22 detail [2]1322,25 everybody [1]122 8 1, 9 11, 17, 111, 138,

cracks (1)23 11 detennlne [1]194 eVidence [5] 93, 2321, 1510, 16 to, 188,209

Crawford [2]1612, 2522 develop (1)42 2922 302,9 fisheries [4]11 6, 1514,

create [5]102,3, 1224, developed [3] 132, 1720, exactly [6]4 24, 67, 13 14, 2317,23

2225,2311 2322 17,2418,2724,286,338 flshennan [2]2612, 15

created [5]13 18, 141, difference [2]17 14 184 example (3)105, 2025, flshennen [3] 10 17, 11 10,

24 24, 25 4, 28 1 diffiCUlty (1]45 2612 2711

creates [4] 6 10, 11, 1123, dip (1]2224 excellent (1)918 fishery [1] 29 22

291 DIPAOLO [1]34 21 excluded (2) 9 13 33 12 fishing [6] 109, 22 6, 242,

creating [4]921, 136,2511, Direct [1] 710 exclUSion (5)252,4,7,271, 266, 13, 27 17

18 direct [12] 1224 13 15, 11 five [3]13 1, 1417,2123

crew (16) 720,825, 119, 1421, 19 10, 16,219,22 10, exclUSIons [1]2715 flat [1]1112

128,9 14 10, 15, 19, 1519, 23 10, 243, 16, 29 13, 32 14 Excuse [1]75 focus [1]23 15

163,21, 171,2020 23, direct-action [2] 1922,201 execute [1] 9 6 followed [3] 13 14, 17, 14 17

31 22 23, 32 6 20 directed [1]19 19 Exhibit [6]2622,271,3,4, 6, following [2] 7 12, 1720

critiCism [1] 25 18 direction [1] 34 13 10,20 foregOing [2] 34 9, 11

critiCIZing [2]2510, 11 disagree [2] 29 7 23 exhibits [2] 273 19 forgotten [1] 1725

com letenes

I
~I

I 1

I I

~)

I
I
I~



Concortllll1CO by Lcok-5ee(13)

I d [1)3 13
8-2-94 VOLUME 1FEDERAL EXXON MOTiONBa:s1C 5

gain
gard
gav
gen
Gerry
Glb
give
give
give
Gla
gra
Gra
gre
gro
gro
gro
gue

form
7
form
form
forw
foun
fruIts
fully
fund
fund

ha
ha
ha
ha
ha
ha
ha
Ha
ha
he
he
he
he
he
he
H
he
h
2
2
h
h
1
2
h
1
3
h
H
6
1
2
2

)'3I""",Appl n.

-K- mn(6] 5 7, 9 7, 20 24 25 2 -1-
minimum (1]8 19

I'd (2]4 18, 29 18 keep [1]128 missing [1]2320ally (1]2212
I've [7]619, 79, 1725, Kevin [1]4 19 mistake [1]304ula [3]28 19, 21, 299
2315,241,2625,2917 kinds [4)1513, 22, 23, 1715 moment [2]716, 2321ard (1]232
Identified [2]614 2014 knowledge [1)621 monetary [1)24 7d [1)295
Identifying [1)1320 Kodiak [1)275 monetrzatlon (1)24 19(1]309
Idle (1)2223 monetized (1]248(2]1114,239
Ignores (1)13 1 -L- money [7]917,2820,22,24,amental (2)1221, 18 1
II (1]3113

laboring (1)4 12 25 294 5amentally (1) 21 22
morning (2) 35, 10 7II-A (4)31 24, 32 1 6 12

ladles (1]3 5
mostly [1) 24 21-G- Impact [1)32 7

landowners (1]1111
motion [10]3 6, 14, 5 1, 66Impaired [1] 5 18

last (5]1724,208 29 19,
1125, 12 14, 1311, 192 25,[1]2210 Imperfect [1] 68

3025 313
2816

en [1]1511 Implicated [1)192
late [1)20 19

Ms [4) 715 16, 253, 2622e (1]155 Important [1]520
Laughlin [1]1618

Muckle [4] 715, 20 12, 253,tlemen [1]35 ImpreSSion [1]2321
law [4]1025,1212,1811,

2622
[2]13 13, 3115 Incarnage [1] 21 22

1923
Muldrow [2]619 1611

bans [1]3224 Include (2] 31 14, 322
lawsurt [3] 8 13, 10 16 325

myself [2)317,2412
(5] 5 19, 76, 97, 105 Included (1]1615

lawsurts [1)178n (2)159,16 Includes [1) 31 22
lawyer [2] 5 6, 23

-N-s [2] 3 14, 29 16 Indication [1)1425
lawyers [1]64cler [2)1621,22 individual (B) 14 21 164 23
legal [6) 6 10, 12, 13, 8 1, 99, name (1]20 14nt (3]12 14, 135, 32 16 1817, 1913 2013 22 12
1124 named [9)55,7,62, 105,ntlng [1]1125 264
LEONARD [1] 34 21 206 25 1, 14,3222, 33 1at [1]13 12 individually [4] 6 17, 10 19,
letting [1]2519 nature [7)16 7, 174, 20 10und (1)112 2021,269
light [2] 7 17, 33 1 2112, 13,23,234up [2]921, 294 Individuals (1)239
likelihood [1)1021 negotiated [1]3112ups [1)11 3 Inevrtable [1)15 18
IImrt [1)2824 Ninth [3)1613, 19 1, 3ss [2) 6 8, 22 3 information [2) 6 8 9 8
limited (1]2611 non-Issue (1)18 9Inlet [2) 274 5
line [1)1715 Notary [1)34 21-H- insisting [1)12 1
linear [2]14 22, 153 note [1)31 1(fway [2]27 7,15 Insofar [1)2216
lines [1] 72 notes [1) 34 10Insuperable (1]11 24
list [2)108 11 notice [16)5 11, 25, 67,84,

(ves [1)24 11
Intended [2]1122,3120

listed (6)2020,21,23 22 17, 511,1619,92,5,12213
nd [3]1125, 1520, 164

intending [1]128
258,2716 13 14, 15, 14 6, 273

ndled [1)234
ppy [2)12 15 29 18 Intentions [1]69

Irtlgated (1)19 11 notices [1) 320Interesse [2)18 3, 24 6
litigation [3)38 16, 133 notion (1]169

rd [1)9 12
Interest [1)174

loot [1]29 10 number [5)7 7, 199,2016,
rdly (1] 914
rwlne [1)4 19 Interested [1] 3 10

loss [4)2323,25,241,2922 22,2624ven't [3) 620 2521, 32 19 Interests [2]5 17, 1711
lost [2)23 15, 24 1 numbers (2) 23 25, 27 8interpretation [2] 31 4, 5
lot [2]11 5 1821 numerous [1)15 13

aded [1)45
intervention [1)1119

Lower [1]275ar [1)2923
Introduce [1)4 19

luck [1)28 11 -0-ard [1)3024
Invented [1)25 10aVlly [1]3112
Invltang [1]3217 -M- aar [1)4 12Id (3]3116 322,34 11
Involve [1]15 15 object (2) 816,92Ip [1)23 16
Involved (4]106 13 10, maJorrty [1]13 12 observations [1) 23 6ERSY [1)34 8
1715,3110 mandatory (2)1525,234 obtained (1]152rein [1) 713
Involves [3) 724, 1125,273 massive [1)253 obvious [1]5 13erring [13]10 13, 15, 16,
Issue [10)622, 1311, 14 14, match [1)24 17 obviously [5) 24 6, 25 2211,5,8,2323,275,20,23,
1512, 188, 10,2015 17, matenals [1] 25 3 261,3 154
225 matnxes [1] 22 20 OESTING [5)221,4,2319,old [1)24 1
ISsues [4)183,214,22 22, matter [4] 89 14 7, 15 16 245, 14older [16)4 8, 721,22 9 1,

302 Oe5tlOg (4]22 1,2818,6, 18 19, 1620 185,2014, 316
matters [1]34 11 29203291, 29 16, 3121, 33 13

-J- mazeI [1]10 7 oh [1]44olders [11)822 125 1410,
meanang (2] 28 12 Okay (1]2711,13,1623,2023 255,6, John [1)4 16
means [3]66, 717,3125 ones (2)612 1124123,326 JOinder [1)15 24
mechanism [1]242 opened (2] 28 14 31 25olds [2)619, 1619 Jon (4]105 2618 2715 19
meet [1]1820 operators [1]1110onor [29)4 14, 18 20,23, Judgment (19) 9 12, 14, 19,
Melanie [1)20 11 opportunrty (3)816,20,9213 22 71,5 106, 1214 1118,124 1721, 1814,
member [15)518 20 22 65 opposed [1)21155, 18, 1712,221,245 22, 2211,233,248,289, 13, 14
17, 720, 8 10 25 93, 6 13 opposrte [1]14852,2621,23,272,6,283 23,293,8,11,301,3316
15, 163, 2110 2521 opt [4]322, 56, 1115, 13 16918,25,3023,336,20 Judgments [2) 9 23 21 8
members (19)3 7, 5 14, 18, opt-out (11)5 7 616,23,96,honor [1)818 JUdicata [1)18 17
6 2, 7 25 8 3, 15, 25, 9 22, 102 8, 11,21,20 10,24,hopefully [1] 23 2 Jury [1)34
1110 123,8,9, 14 15,2020, 2810hornbles (1]22 17 JUry [7]15 12, 18 1 295
2424 2513 2810,3312 opt-outs [13) 7 14, 1025,hypothetical [1) 32 11 303 15, 18,20
memorandum [1)42 1320,21,24 1921,258hypothetically [1)21 3 justice [1]21 22
mess [1)314 30 16, 17 18, 19, 3113 323

From form to opt-outs

I I

I I

I I
I

J

L'

r
I

I

U

I I

L!
I



I I Base Systems ApphclIllons FEDERAL EXXON MOTION 8-2-94 VOLUME 1 Ccncordanee by Look-5ee(14)

I I opted [19] 3 19, 25, 7 12, place [4] 9 17, 22 19, 2324, propose [1] 9 14 1620, 1812, 15, 18,2120,
I

10 12, 14,207, 18,23, 21 21, 25 proposition [3] 8 10, 1425, 3122,3223
2423,2513,2620,2721,22, plain [1]12 12 1510 represented [8]15 1, 22 13,
23, 305,22, 32 12, 13 plainly [1] 5 12 prose [1]421 239,2913,323,14,3310,
opting [9]325, 719,24, plaintIff [13] 55, 7, 720, 10 g, prospect (1) 920 14
1119, 1310 158, 169, 1521, 1614 206 21 9 263 protect [1]1710 request [2] 27 1 10 I

2616 2716, 31 21 339 10 protection [6]5 14, 19 24 17, requested [1]34 10
\

oral [2]36, 10 PlaintIffs (1)10 1 29 17, 30 16 17 reqUired (1) 25 1
order [4]3 3, 7, 18 11, 2117 plaintiffs [69]524, 62, 10, provided [3]13 15, 1421, requirement (1]521
ordered (1]511 14,20,24, 711, 18,23 8 1, 2121 res (1]18 16
orders (1] 22 9 14, 21, 221-99, 14, 20, 10 14, provides (3]24 18, 30 14, resolved (1]1821
ostensIbly (1] 30 15 18,22, 11 3,5,9,23, 12 19, 318 respect (3]1712, 1810,
ought [3]525,1020,2518 13 16, 25, 1420,21,23, 162, Public (1]34 21 2013
ours (1]3221 1713, 14,21, 182,3, 12, Puget [1]26 13 respective (2] 714 319
outside [5]1023, 125, 2521, 19 8, 17, 20 19, 21 20, 22 19, punitIve (1]234 respond [2]12 16,2918
25,261 24 3, 6, 23 25 25 1, purpose (2] 22 25 responding (1) 4 23
owe (2]29 4, 6 2,9 14, 2725,28 19, 21 24, pursue [15]616, 722,23, response [1]284
owes (1]514 291,3,6,9,3112,13,17,19, 822, 9 16, 123, 5, 1524, result [1] 9 24
owned [1]2717 321,3,14 22,331 263,4,8,9, 15,302, 33 13 resulted (1]2113

plan [1]232 pursued (3] 3 15, 18 18, resulting (1) 1523
-p- plead [1]3221 2915 results (2) 31 24, 32 6

pm [1]3323
pleading [4]145, 16, 17, 18 resurrected (1]1823

page (6) 711,272, 6, 7, 8, 11
pleadings (4]13 1, 20 10, -Q- returns (1]153

Pandora [1]31 25
227,332

question [11]324, 718, 138, reverse [2] 8 14, 15

papers (1]312
please [3] 4 10, 16, 3024

9, 157, 1718, 1824, 209,
reviewed (1) 3 9

paragraph [3] 72, 10, 31 8
POint (6]3 13, 1123, 12 17,

25,3219,20
rrght [8]4 15, 5 19, 79, 84,

part 17]12 7, 1524,213,5,6,
1723,204,3218

questions [4]12 15, 20,
10 19, 23 19, 28 14, 31 2

237,24 g POints [2] 14 19, 24 21 2124,2918 rights [3] 5 15, 14 14, 19 1

partial [5] 6 15, 23, 102, 21,
pose [1]1614 rrse [3]32, 14,214

25 position [2]1716, 29 15 -R- road [1]3 18

parties (5) 5 g, 6 6, 8 8, 9 7, potential [2]186,3311 RobbinS [1]11 2

2416
power [1]24 9 raised [2] 622, 31 3 Robert [1]27 17

parts [2]175,2017
practical (7] 6 11, 9 10, raises [1]21 4 roughly [1]1623

passage [1]167 1024, 111,24, 1516,327 rare (1]163 RPR [1]34 21

payment [1]1112 practice (3]132, 14 18,332 re-Iltlgate [1]19 10 Rule [5]615, 18,82, 1121,

pending (2) 1615, 22 10 praise (1]2519 read [2]420, 2521 1411

people [42]3 15, 21, 23, 25, precedent [2]1624, 1923 real [5]8 11, 920, 105, 174 rule [1]55

45, 69, 84,6,921, 1111, preCisely [5]95, 1024, 282 ruled [2]1113 19 11

15, 13 11, 12, 13,20, 143, 19, 2221 2717, 33 16 reahtles [1]15 19 rules [3]2423,251 15

I 15 1, 3,4, 8, 18 13, 17, 199, prepared (1]34 12 reality [1] 33 2 ruhng (8]112, 14, 16, 17, 18,
I present [1]23 13 reason [5]5 13,24,824, 20,288, 12
..-J 12 13 -16, 2023, 23 10, 25 1

68,2924 11 13,305 presented [4]2322, 28 17, 1025,1318 rulings (3)195,284,5

322 11 21,23 3010 received [1]85
I pretrial [2]13 1, 1418 receives [1]8 11 -5-I percentage [1]1112
I I perfect [1] 717 prevail [1]2823 recess [2]3321,22

S-5 (1]31 8'-.--' prevent (2) 6 8, 11 22 recessed [1]3323perrods [1]1522
previously (1)1225 record [1]9 11 safeguarded [1]515

- permiSSion [1]336 salmon [11]109, 13,212,6,
I I permiSSive [1]1525 Prince [1]274 recovery [4]12 7, 9, 21 5,

I 9,2324,274,14,16 22
I

permit (37) 4 8, 721,22, prrnciple [1]182 3020
',--, prror [1]19 5 refer [2] 31 7, 20 Sarko [2] 25 8, 16

822,91, 15, 16, 17, 19,
prrvlty [1]18 14 reference [4]714, 20 5, 14, saying [3] 24 22, 2923, 32 1

I
1013, 1119, 125, 1410, 11,

problem (25]613, 8 1,3,21, 15 scheduled [1] 3 6
I 13 1520, 164,20,23, 185, SCHROER (5] 12 18, 1825,, I 20 14, 15, 17,21,22,23,211, 101, 111, 171,22, 197, refers [2]31 17, 19

2311,2424,2511, 18,2616, reflective [1]24 15 19 15, 3024, 31 3
2 255, 6, 27 17, 29 16, 31 21,

18,282,3,6,17,19,22,25, regard (2)187,2216 Schroer [14]1218,236
23,325,33 13

291,12,3311 relate (1]27 19 2422 2510,15,20,23

I permits (1) 14 14
problems [7]52, 611, 99, related (1) 10 1 2617, 2721, 283,4, 18, 31 2

1_ person (7]49 1814 2218 338
2524,324,3315 10, 1124, 136 relates [1]29 13

second [6] 711, 83, 10 1,procedure [2]5 10, 13 relatively [1]163
I

personal [2] 5 22, 64
procedures [5]12 1, 132, 10, rehef (3]13 5, 1710, 32 16 157 1810,272

I personally [2] 5 8, 12 6 Security [2]20 16, 22
I I 14,17 rely [1]84I Personnel [1]15 19 seek (1) 1710~ proceed [1]519 remain [1]1924persons (5) 712,228,3110

Proceedings [1]3323 remaining (1) 10 14 seeking (1]135
18,23 sense [1]26 1
ph (1) 419 proceedings [1] 20 2 remand (1) 193

process (1) 22 24 remove [1]61 separate (4) 16 14,25, 21 4, 6
Phase (5]3113 24,321,6,

produced (1]153 removed [1]10 7 separately [3]16 17, 178,
12 2020
phase (1) 23 3 profits (1]1113 reply (2]4 2, 16 10

serres (1) 22 17program (2) 134,1720 repose (7) 176, 1810,217,pile [1]39
prohibited [1]168 22 5, 10,28 15, 17 serrous (1) 1124

pilots (1) 1111
properly (2] 2423 31 19 represent (2) 15 4 30 15 served [2]1422,2011

Pipe (1) 619
proposal (1) 1123 representative [8]14 12 severable [1]16 16

opted to severable



-v-

-y-

-w-

Valdez [1J 3 8
vahdly [2J 712, 32 12
variety [1J 1511
verdict [1J 23 2
versus [1J 1612
view [5J 4 25,51 1123,
13 18 1820
virtue [1J 218
volummous [1J 7 15

Concordance by l.cok-5ee(l5)VOLUME 18-2-94

Yeah [1]79
yeah [lJ 31 1
year [4]1921,213 2324 25
years [9) 13 1, 1416, 17
152 14, 17, 1922,2123
you'd [lJ 10 14
you II [2] 27 2 15
you ve [5J 4 21, 159 195
2214,2410

wanted [1) 20 8
wants (1 J26 7
we'll [1) 33 18
We're [2J 5 24, 30 7
we re [8) 3 10 18 24, 4 4 7
1625 28 13, 33 17
We've [lJ 23 17
we've [2]1821,2223
week [2] 1724, 25
weeks [1) 1725
Welcome [1J 4 22
weren't [2J 251,285
Wilham [lJ 274
Wished [2J 322 916
won [lJ 29 3
won't [2J 9 22 28 18
words [lJ 286
work [1) 29 24
worked [2J 720, 21
works [1J 1625
worry [lJ 26 18
wrrtten [1]39
wrong [2] 30 3 18

-u-

takes [1J 2621
talk [4J 52, 611, 9 10 2619
talked [2J 24 12, 25 20
talking [3J 718, 1311,267
task [1J 127
tax [lJ 153
technical (1) 3220
technique [1J 29 1
telhng [2J 25 12, 15
tender [1J 11 10
term [1J 144
terms [2J 1213,295
Thank [8J 1214,2125,224,
2420,3021,23,3318,20
thank [1J 23 14
theoretically [1J 1822
theory [3J 89, 10 14, 20
thereby [1J 31 22
thick [2J 2623 25
thinking (1) 19 13
thousand [3] 6 2, 9 9 22
thousands [1J 86
three [2] 14 17, 1725
tort [1J 2112
Total (1) 23 25
total [3]24 1,2921, 30 17
touch [1]4 10
tov [lJ 10 7
transcript [2]34 9, 12
transcription [1J 34 10
treated [3J 8 7 8, 14 20
trial [8J 22 7, 232, 17,2923
30 10, 31 16 322, 17
true [6J 824, 1222 2816,
3019 34 9
truth [1J 25 12
turns [3J 10 12 272 6
types [1J 26 5

ultimately [3J 177 19,31 8
uncertainty [2J 102 3
underlying [lJ 1519
understand [6) 3 21, 22
1714, 184,2010,3111
understandmg [1]1610
undeSirable [1]924
unfortunately [lJ 147
Unified [2) 16 2 22 25
unlmpacted [lJ 1924
universe [5J 22 6, 9, 23 8 23
268
unknown [1] 9 22
unnecessary [2) 9 24 13 25
unClled [lJ 11 6
unto [1) 182
Upper [1J 274

sue (3) 1620, 1812 13
sued [5J 149, 11, 18 14,
1917,2119
suffiCient [lJ 623
suggesting [1J 24 14
sUing [7J 14 12 14 2020
21 20, 22 13 31 21 3223
supervisory [lJ 24 9
Supreme [lJ 618
system [2J 2219

FEDERAL EXXON MOTiON

-T-

substantive [1J 1918share [4J 30 9 14 16 19
shareholder i1 J /0 9'
shed [1J 717
shorthand [1J 34 10
shoulder [1J 516
shows [1J 1624
SIC [1J 2122
sign [2J 5 7 25 7
signature [3J 522, 65 13 16
signed [2J 25 2 7
simple [2J 12 11, 19 15
sir [3J 4 22, 21 25, 30 21
srt [2J 20 8, 21 24
srtuatlon [11J 317 1018
21 7, 22 16, 2520,23 25,
264 10, 31 21, 33 17
SIX [1) 152
size [1]922
skilled [1J 316
so-called [2J 1423, 30 14
Social [2J 2015,21
solely [1J 19 19
solution [1J 12 11
solve [2J 22 20,2912
somebody [4J 3 19, 26 7,
2915,301
somehow [1J 30 9
somewhat [1J 4 13
sophisticated [1 J 18 3
sort [1) 22 20
Sound [2J 26 13, 27 5
spared [1J 127
speak [5J 820,1513,329,
335,14
Specific [1J 20 20
specIfic [3J 320,2015, 17
specIfically [6J 1311, 15,
205 7,24,3117
specified [1J 713
spill [1]26 14
spotter [lJ 1110
standing [lJ 1811
stands [1]8 12
start [4J 4 1 1220,21, 1510
started [1J 2412
starting [1J 231
starts [lJ 173
state [4J 194,202 23 13,
2811
statements [1]23 7
status [lJ 1224
stay [1) 19 14
step [lJ 23 3
Steve [1J 1218
stlP [lJ 24 18
stipulated [3J 5 10, 713
21 14
stipulation [16J 54,624,76,
1713, 24, 2222, 29 12 16,
30 14, 31 4, 6, 32 7, 15, 339,
15
strength [1 J 6 4
structurally [lJ 2216
sub [lJ 273
Subclass [1 J 11 7
subject [7J 177 2517, 18,
3025,313,3321,22
submiSSions [1J 3 10
submrt [3J 158,225 3218
submrtted [1J 13 19
substantial [1]39

BasIC Systems Apphcabons

I

U

~I

I
I

I i

I I
I I
~I

L

i I
I

From share to you've



llMAX(f)VOLUME 18-1G-SM
Vol 1-3

(1) PRO C E E DIN G S
(2) (Jury not present)
(3) (Call to Order of the Court.)
(4) THE COURT Good afternoon laches and gentlemen We
(5) have scheduled at this time In Case AS9-OO951n re the Exxon
(6) Valdez preliminary hearing on prelimInary approval of the
(7) settlement of Phase II-B case
(8) Mr Miller you have the laboring duty do you?
(8) MR MIUER Yes, I do May It please the Court I

(10) would like to Introduce Charles Totemoff who Is the Tribal
(11) Council Chairman for Chenega Bay
(12) THE COURT How are you doing .Ir
(13) MR MILlER Your Honor, we have flied with you the
(14) Joint motion for preliminary approval, Joint between the
(15) settling plalntfffs, In narrow respects all plaintiffs and
(16) Exxon defendants We've also lodged with the Court exhibits 4
(17) 5 and 8 which we will be asking at the conclusion of this
(18) hearing be entered by Your Honor
(111) They stay certain proceedings from the Native villages
(20) they direct the entry of final Judgment under Rule 54(b)
(21) regarding the order 190 and order 237 claims and flnally
(22) approve the form of notice and summary notice to go to the
(23) class I ,""

(24) I will not repeat the points made In our Joint brief
(25) regarding fallll8SS and adequacy Your Honor Is familiar WIth
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Vol 1-4
(1) the brief The oneluU8 outstanding that bean; mention Is
(2) the mention In the notice regarding the potential for early
(3) distribution of funds The genesis of this provision In the
(4) agreemant which Is In 4 7 4 and 4 8 Is the problem we have
(5) experienced In connection with the A1yeska settlement and the
(6) delayed distribution of that settlement We attempted to put
(7) together a proVision which would permit the early distribution
(8) of funds prior to the resolutlon of all appeals If In the
(8) Judgment of counsel doing so represented the sound of risk In

(10) light of what Exxon was asking for In return The role In the
(11) notice Is that Exxon Is now asking that the notice stayed with
(12) considerable specificity exactly how this contingency would
(13) operate If It ever came to bear
(14) If Your Honor would turn to exhibit 2 A, having had an
(15) opportunity of course to read It Your Honor will see there are
(111) five paragraphs which Exxon Is now proposing which would
(17) discuss how the potentially - potential early distribution of
(18) funda would occur It requires the agreement to Judicially
(111) Imposed lien It reqUires that one of the parties hu withdrawn
(20) from the settlement due to a material change In the aettlement,
(21) that WIthdrawal Is only triggered either by a reversal of Your
(22) Honor s final approval or a modification of Your Honor s flnal
(23) approval of the settlement In other words their several
(24) contingencies which lead to the potential for early
(25) dissolution

u
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Vol 1-5
(1) We think that the provisions aetforth In proposed
(2) paragraph part three of the notice by Exxon Is more than that
(3) Is required, and worse than that would be confusing and
(4) alarming to the class, and 10rthat reason we have suggested to
(5) Your Honor the language In exhibit 2 on Page 3, which would

try
(8) to encapsulate In one paragraph, three or four Hntences what
(7) the gist of this early distribution Is
(8) WIth regard to case law In the area that bears the ninth
(I) circuit has noted that notice In a class suit may consist of a

(10) very general description of the proposed settlement It must
(11) present a fair recital of the SUbject matter and proposed
(12) terms And that'll reading from Mendoza versus United States
(13) 623 F 2d 1338 Also, there Is authority In Reynolds versus
(14) National Football League the Court s discretion Is limited
(15) only by the broad reasonableness standard Imposed by due
(18) process regarding the content of the notice And of course
(17) Newburg quoted by all the cases, the notice should be brief and
(18) reasonably clear to the minimally sophisticated layperson
(111) In our proposal, we would state that early distribution Is
(20) possible We state generally the terms under which early
(21) distribution would be an Imposition of a lien under class
(22) members - other class members under Exxon and we further
(23) recite for the reader the consequence of failure to repay
(24) within 60 days which Is the forfeiture of 190 and 237 claims
(25) And then we believe most Importantly, stated at the end

Vol 1-6
(1) further Information regarding these provisions as set forth In
(2) the settlement agreement.
(3) Your Honor will recall towards the end of the notice the
(4) readers Informed they can secure a copy of the settlement
(5) agreement by writing to me and I will send It to them There
(8) IS ample time for the recipient to do so and to hear back from
(7) me and to receive a copy of the settlement agreement to study
(8) these provisions In detail and so for that reason we would
(I) propose that exhibit 2 be approved by Your Honor rather than

(10) the alternative 2-A as proposed by the Exxon defendants
(11) The only other aspects of the settlement I d like to review
(12) with Your Honor Is Just to make clear this Is settlement of 2 A
(13) and the claims of certain villages which overlap the clalms
(14) excuse me 2-8 I misspoke Your Honor
(15) THE COURT How about 2-87
(18) MR MILLER Myapologles Is a settlement 012 8
(17) and the claims of certain Native villages which duplicate those
(18) made by the class In 2·8 It does not encompass the claims of
(19) those that have chosen to opt out of the class the Alaska
(20) Native class It does not encompass the claims of any other
(21) persons that may have claims of this nature that are not
(22) Identified In the settlement agreement Those Include claims
(23) at least one Native village, the Eyak Na1lve village Your
(24) Honor may be aware recently Eyak filed litigation In the Alaska
(25) Superior Court that case was removed to this court, case

Vol 1-7
(1) number - the superior court number was 94-5697 That was
(2) filed by other counsel Mr Richard Jameson, who s In the Court
(3) today We have discussed whether or not he will be
(4) SUbstituting In or requesting that that earlier case be
(5) dismissed so his new case can proceed further I m sure he and
(8) I will work something out there IJust want the record to be
(7) clear who Is In and who Is not In this settlement 11 HIS
(II) Honor has questions that s all we have
(I) THE COURT I think there are a couple of things, so

(10) bear with me Just a second
(11) There Is a statement I believe at Page 10 or thereabouts of
(12) your memorandum that seems to me to say that the only thing I
(13) am to look at In giving preliminary approval Is the
(14) reasonableness 01 the proposed agreement
(15) Am I reading you wrong or do I not have more to do than
(18) that?
(17) MR MILLER Well the fundamental Issue for Your
(111) Honor Is whether there Is any reason to give notice to the
(111) class at all
(20) THE COURT Sure
(21) MR MILLER If the proposed settlement Is In the
(22) range of reasonableness that Your Honor may approve finally at
(23) a later date then notice should go forth
(24) THE COURT Let me be more specific What s bothering
(25) me Is the recitation that you gave me from the manual for

Vol 1-8
(1) complex IltIga1lon which says, and I quote If the proposed
(2) settlement appears to be the prodUct of serious Informed
(3) non-concluslve negotiations has no obvious defects does not
(4) peripherally guarantee preferential treatment to class
(5) representatives or segments of the class and falls WIthin the
(6) range of pOSSible approval the Court should direct notice to
(7) be gIven
(8) It seems to me that I m a little short on a record I
(I) mean, I think I probably have In my head enough Information to

(10) answer those concerns but I m not sure that we have a record
(11) should anyone raise the question to adequately demonstrate
(12) that this agreement Is the product of serious Informed
(13) non-concluslve negotiations that - and so forth Am I missing
(14) something or-
(15) MR MILLER No Your Honor I don t think so With
(18) regard to those factors however, I think the record Is
(17) apparent from the moving papers, with regard to the nature of
(18) the negotiations serious Informed non-concluslve
(111) negotiations We have adVised Your Honor of the partles
(20) respective position regarding the Phase" 8 potential
(21) liability of the plaintiffs that Exxon claims nine million
(22) dollars owed and plaintiffs claim 27 million dollars In round
(23) numbers Those are records of the - and the record does 1a11
(24) comfortably within those ranges
(25) With regard to the obvious deficiencies that might exist

Page 5 to Page 8 907-258-7100 MIDNIGHT SUN COURT REPORTERS
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(1) we think those would exist on the face of the MttI.ment
(2) agreement In the absence of any laue being raised, It would
(3) be difficult to argue In the negative that there are no
(4) defiCl8naes
(5) Finally, with regards to the pr.ferentlal trea1ment of
(8) class representatives there are no dlstlnetJon& Nt forth In
(7) proposed settlements between any class representatives or any
(8) membel1il of the class or any segments of the class or any
(V) subcl8S8es of the cl8S8 On that last score we should note

(10) that the partles do anticipate - plaintiffs antlclpate moving
(11) Your Honor for relief to file a motion to go forward to the
(12) cl8S8 regarding dlstnbUtion at such future time as
(13) distribution may occur and would expect that there would be
(14) comment from the class from Your Honor s approval of any
(15) ultimate dlstribUtlon
(18) THE COURT Taking thet just a Iittl. bit further, I
(17) did some rough figunng based on Informatlon that It was your
(18) posit/on, and came up with a number that suggests that the
(19) potential gross recovery per your estimate of the tataI cl8S8
(20) would be $6 000 pius a little bit per claimant Have I got
(21) that about right?
(22) MR MILLER Your Honor, that is the math - that Is
(23) the prodUct - that Is the sum that Is yielded from the math
(24) you have described That's correct We do recommend a
(25) statement In the notice at page three that It is presently the

8-10-514 VOLUME 1
Vol 1-11

(1) communities where there wu • higher lost harvest poundage
(2) But beyond that we follow the same model as the A1yeska
(3) settlement In terms of deferring to the next phase the actual
(4) d.termlnatlon u to how to bMt d/atrlbute the fund.
(5) THE COURT Where will that Information come from ..
(8) far u who lost what?
(7) MR MILLER The A1uka Department of Flah & Game both
(I) sides have been relying on In preparing Phue 11-8 ClIH

II) THE COURT Do you have any feeling as to whether
(10) we r. getting Into a sqUabble ov.r ADF&G numb.... as opposed
to
(11) somebody'. own p8l1ilOnaJ numbel1il that could be used are we
(12) going to face those kind of qualms?
(13) MR MILLER I think In the context of the Ph... 11-8
(14) cue the plaintiffs are fair bound from the representations of
(15) the Court over the past two years That they will go with the
(11) phase - excuse me, the ADF&G figures In Phase "8 Now,
(17) wh.ther somebody out there will not claim that they were under
(11) r.ported or over reported or however, I can't speak to that
(11) It s certainly p0S8lble there will be people where the comment
(20) would be made and Your Honor would have to determine
whether It
(21) was fairest with the class to go with the ADF&G figures or to
(22) go on some other basis
(23) THE COURT Your view of It though, and I assume
(24) you v. counseled with your clients In this regard that ADF&G
(25) numbel1il are a fair and acceptable way to -

\ Vol 1 -10 Vol 1-12
(1) Intentlon to use lost harvest as the basis for distribution (1) MR MILLER They are the best that we can do with
(2) rather than per capita numbers, that is the two ends of the (2) resulting with our experts

1
-

(3) spectrum The Native Village of Chenega suffered greatly In THE COURT Rather than Just a per capita?I I (3)

I
(4) terms of the harvest related to lost harvest that Fish & Game (4) MR MILLER That's correct Your Honor

I
measured In pounds as compared with -(5) (5) THE COURT Let's see If I ve got anything else here

(8) THE COURT You re nght with me Mr Miller That (8) I understand the notice that you proposed to send out to

f I (7) was the next question how does that all Interrelate I (7) require that someone who wishes to object send a certified

~ (8) haven t a clue as to - as to what that - what Injecting that (8) letter three different places In order to properly comply with
(V) concept does to a potentlal claimant 10 recovery here Can (V) that notice have I got that nght?

(10) you- (10) MR MILLER Let me tum to It Your Honor

:1 (11) MR MILLER This puts us exactly In the same position (11) The model we used with regard to the notlce was the A1yeska

Lo
(12) In the A1yeska settlement when at the time of the settlement (12) settlement model
(13) we had not made any determinations nor recommendations of (13) THE COURT My question stands
the (14) MR MILLER Correct Yes sir It must be filed

I I (14) Court regarding how the A1yeska settlement proceeds would be (15) with the Court and sent by certified mall to Mr 8erdahleyand

LI (15) dlstnbuted except In one narrow respect Involving one of the (18) tome
(16) regional corporations In the same way It Is not approprlate (17) THE COURT Three places?
(17) we believe at this time to go forward with all of the elaborate (18) MR MILLER Correct

~
(18) calculatlons and alternatives for dlstribUtlon of the (111) THE COURT Why do we need to have people send things
(1&) settlement If Your Honor determines In the end not to approve (20) three different places In order to do the objecting Is that
(20) the settlement at all (21) really necessary?
(21) In the Interest of balanclng those we thought It was best (22) MR MILLER One moment Your Honor

LJ
(22) to alert all of the cl8S8 that our thinking right now Is to (23) THE COURT Sure
(23) recommend to Your Honor a distribution based on lost harvest (24) MR MILLER If the objection Is sent to my post
(24) That puts people on notlce where there was fewer lost harvest (25) office box, that would be suffiCient and gIVe them one point,
(25) pounds there will be a lesser amount relative to those
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Vol 1·13
(1) then It will be our obligation to report to the Court on all
(2) objections received
(3) THE COURT III buy that. I think that's much
(4) cleaner and obviates the problem that I would anticipate
(5) because you know, with as many people as we have In this case
(8) If anything can go wrong seemingly It will You know, what
(7) happens If somebody sends the objection one place and not

the
(8) other
(8) MR MIUER Yes

(10) THE COURT I would think It much better for all of us
(11) If It came to you, and you as liaison counsel would report to
(12) the parties, to the Court and I d like that much better
(13) MR MILlER I would suggest then at that paragraph
(14) beginnIng with the words "and to Douglas 5erdahley-. be
(15) stricken through the words "filed with the Court" on Page 5 of
(18) exhibit 2
(17) THE COURT You re looking at the notice I guess,
(18) and I m not
(19) MR MILlER Correct
(20) THE COURT Let me find the notice
(21) Okay And your suggestion again Is?
(22) MR MILlER On the line that begins "avenue suite
(23) 700" on the right side of that line strike "the records" and
(24) "to Douglas' on the next line, and to the words "filed with
(25) the Court and comma' strike all that

Vol 1 -14
(1) THE COURT All right So It would read Certified
(2) mall postage paid et cetera to your firm and Its address as
(3) haison counsel for plaintiffs a written objection and/or
(4) notice of Intention to appear, et cetera That will solve my
(5) problem
(6) As long as we re at It let me ask you about something
(7) else I found the language In Paragraph 7 of the proposed
(8) order and this language that we re looking at, at page 5 of
(9) Exhibit 2 just a bit confusing It s not clear to me whether

(10) one who Wishes to object and be heard 
(11) MR MILLER And be heard
(12) THE COURT - has to file two pieces of paper
(13) MR MILLER That s how It l&Speclfled atthl&tlme
(14) Would Your Honor prefer just to have an expression of desire to
(15) appear be stated to liaison counsel without service?
(16) THE COURT say that again
(17) MR MILlER Would you prefer the same procedure for
(18) appearing to govern as It now governs for objections?
(111) THE COURT Yes
(20) MR MIUER Because I think that has to do more with
(21) His Honor s docket If Your Honor has more people the
hearing
(22) will be more time less people there will be less time
(23) THE COURT I would just as soon It all come to you
(24) but I would also recommend that you take another look at this
(25) In terms of maybe making It a bit clearer that there are two

Vol 1 -15
(1) things that have to be filed here that somebody who wants to
(2) object may file an objection secondarily, If In addition to
(3) obJectlng you want to appear and be heard at the final heanng
(4) you got to do something el88, file another pIeCe - or leave
(5) WIth you another piece of paper
(S) Now, I m not addressing the question of what happens If
(7) somebody wants to try and roll the two together In one
(II) document, I don't really care one way or another about that,
(8) but I wish YOU'd look at whether or not you can clarify a

(10) little bit so that It Is crystal clear to somebody who wants to
(11) be heard that he Sgot to do something more than just file his
(12) objection I felt a little unsure that that was clear
(13) MR MILlER Okay Would you like us to address that
(14) separately after this hearing or would you like us to try to do
(15) that now?
(1S) THE COURT III trust you to - you re going to run
(17) this document through your typewriter again or your computer
(111) again anyway I m perfectly willing to trust you to give us a
(111) little help In this notice on the SUbject of having to do two
(20) things If you want to be heard
(21) MR MILLER And we will ledge a fresh order with Your
(22) Honor
(23) THE COURT The summary notice let s thInk about
(24) that for a second
(25) It would appear to me that there could be people who would

Vol 1-16
(1) see only that summary notice and would want to file an
(2) objection It doesn t appear to me to tell them where to file
(3) the objection Don t we need an address presumably yours, In
(4) the summary notice?
(5) MR MILLER With regards to objections of summary
(8) notice simply speaks to filing a written objection
(7) THE COURT Yeah
(II) MR MIUER And secunng additional Information from
(8) plaintiff sllalson counsel

(10) THE COURT Right
(11) MR MILlER We could modify that consistent with the
(12) longer notice and restate the address In paragraph four This
(13) Is on Page 4 of exhibit 3
(14) THE COURT Which exhibit Is It? I can't-
(15) MR MILLER Exhlblt3 Your Honor summary notice on
(18) Page4
(17) THE COURT There It Is All right
(111) It seems to me what you need to do In that article or
(111) paragraph three Is say that-
(20) MR MILlER Your Honor this paragraph three? What
(21) page Is Your Honor on?
(22) THE COURT I m on Page 3 exhibit 3
(23) MR MILlER Okay
(24) THE COURT And article or paragraph three
(25) MR MIUER Thank you

(
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Vel 1 -17
(1) THE COURT Maybe there s a better place to put It,
(2) but I didn't offhand see It.
(3) MR MILlER Okay Thenextpagespeakstohowthe
(4) objection Is made we now need to conform that to Your Honor s
(5) chenge on the notice
(6) THE COURT All nght If you put It there put an
(7) address there to file objections WIth yourself I think that's
(I) fine You might also -In taking a look at this, you might
(9) want to al60 think about whether you want to clarify here this

(10) business of filing objections and appearing at the hearing
(11) You say here you are entitled to appear and be heard at the
(12) heanng As I understand the drill we re going to hear
(13) anybody who tails us they want to be heard thlslmpllesi
(14) otherwise this Implies they can just show up and be heard
(15) MR MILlER EIther way Is fine with the plaintiffs
(16) and with the class counsel I think It Is an laue for Your
(17) Honor If Your Honor wants to deem anybody who files an
(11) objection eligible to appear and speak briefly to Your Honor,
(111) that can be done
(20) THE COURT I like the way you did It, I just want to
(21) have It allintemally consistent and clear In terms of what
(22) people have to do to appear and be heard
(23) MR MILlER We can accomplish that
(24) THE COURT The last thing that I wanted to ask you a
(25) little bit about Is the 54(b) certification I m not sure I

Vel 1 -18
(1) really understand where we are In that regard and let me
(2) rattle on for just a moment and maybe then you can straighten
(3) me out on It
(4) We have a settlement that s going to take care of the class
(5) people who are In A91-568, which Is one of our consolidated
(6) cases We ve entered two orders In that case which you refer
(7) to In the settlement agreement as what do you call It as the
(8) order 190 c1atms or something like that they are subject to
(9) being appealed

(10) MR MIUER Correct
(11) THE COURT Am I correct that those orders have been
(12) entered In a fashion 60 as to bind everybody that's In 91-568
(13) except people who have opted out of the case?
(14) MR MILLER No Your Honor
(15) THE COURT Okay That s where I'm lost then
(16) MR MILlER Those orders were entered Into a manner
(17) 60 as to bind the Alaska Native class eXcluding the opt outs
(18) penod When Exxon moved -
(19) THE COURT Who else Is there then?
(20) MR MIUER The Native villages And because order
(21) 190 did not by Its term bind the Native villages the settling
(22) parties agreed that the Native Villages would stay those
(23) c1atms Since technically they had not been the SUbject of
(24) Exxon s motion In order 190 60 we would simply stay those
(25) claims and their faith would then be tied with the faith of the

Vel 1 ·19
(1) clus, the clsa would be allowed to go forward with Its appeal
(2) If the class was suc:cess1u1 and 190 claims came back to Your
(3) Honor for trial than the class and villages would go forward
(4) to trial If the clsa was un5UCC865fulln Its appeal and
(5) order 190 was 5U5taIned by the clsa then the clsa claims
(6) would be dISmissed as well as the class clailNi to the mandate
(7) of this Court
(8) THE COURT 00 we have that understanding In the
(9) record anyway?

(10) MR MILlER It sin the settlement agreement, Your
(11) Honor
(12) THE COURT There's a lot In that and I obviously
(13) mlaed that
(14) What I m concemed about here Is the salability of the
(15) 5O(b) order with the clrcult It. my sense of thing. that
(16) with the caseload they ve got they're getting tougher and
(17) tougher and tougher all the time about taking things that they
(11) can avoid taking I m a little concemed that we don't say
(111) enough In this proposed 5O(b) order to get this situation past
(20) the clrcult I think It can be Justified, because I think one
(21) can say, look we have this settlement as to the class we have
(22) an agreement with the people who were not bound by order
190,
(23) that they will be bound by whatever comes out of It. We've got
(24) other people who are gone from the cue beca'l8e they've
opted
(25) out, so really, I think, although I have one more problem area,

Vel 1-20
(1) I think one can fairly say to the clrcult, look this C8N
(2) technically Isn't over but It really Is done so It Is time to
(3) take these Issues up on appeal because of the settlement
(4) because of the agreement because of the opt outs If you
(5) decide this appeal one way, the C8N Is over, If you dec/de It
(1I) the other way, admittedly we've got some more work to do, but
(7) we've already done our work on those laues and If It. wrong
(I) you simply have to straighten us out on It
(9) My point Is I think we need to beef that up a I/ttle bit

(10) and I think It can be done
(11) MR MIUER Very good
(12) THE COURT The other area of concern that I have
(13) though Is whether we really have accounted for all of the
(14) partles Something In here led me to believe that - was It
(15) A1yeska nU somehow or other Is hooked up In this C8N? TeU
(16) me about who else Is In there that I've overlooked
(17) MR MILlER Well at this moment In time there Is an
(11) appeal to the ninth clrcult of Your Honor'. approval of
(111) modifications to the A1yeska settlement
(20) THE COURT Right
(21) MR MILlER And theoretical poalbility that the
(22) A1yeska settlement would collapse and we d find ourselves In
(23) litigation against A1yeska and for that reason Exxon wanted to
(24) credit the pipeline which we've provided that theoretical
(25) possibility Is not possible In Ught of the third modification
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(1) of the A1yeska settlement, which will be brought before Your
(2) Honor at a later time
(3) THE COURT Say that again
(4) MR MILLER Those appeals of the clrcult proceedIngs
(5) will eventually be dismissed provided that all parties agree
(8) We are clrculatlng an agreement at this time
(7) THECOURT ImllOny,lgotlostthere
(a) MR OESTING 11 the Court please Mr Miller was
(9) right until he said that the - either the eighth modification

(10) which Is clrculatlng or those appeals would become moot As a
(11) result A1yeska could In fact reappear In the courtroom as a
(12) form of plalntfffs,lncludlng these plaintiffs but the
(13) partiCIpant Exxon pipeline company, one of the A1yeska sisters
(14) or siblings Is protected from that contingency by the term
(15) Included In this settlement agreement Nevertheless that same
(18) ruling In 190 would be applicable or available to A1yeska as a
(17) defense as It Is to Exxon here, and we have the stare decisis
(18) as a result of the ninth clrcult only to bind them although
(111) technically, because we have not entered the JUdgments
(20) Implementing that A1yeska setUement - well one we have but
(21) not the class action judgments, there's stili a party present
(22) In this record, though they ve not dealt with this, and this
(23) settlement wouldn't solve the claims against them unless that
(24) setUement becomes final
(25) I have a second concern about that.

Vol 1-22
(1) THE COURT We re all laughing because I think I
(2) followed that but I m not 60 sure that It Isn't more confusing
(3) than what Mr Miller told me
(4) MR OESTING This case has that charecterlstlc I
(5) was concerned only by the opt out plaintiffs that are direct
(8) action plalntiflsubslstence claimants and I do not know off
(7) the top of my head whether 190 and 237 reached those by case
(8) numbered at the time that motion was brought 60 that they are
(9) properly within this 54(b) tying the package of direct and

(10) class together on the way to the circuit as opposed to a
(11) SUbsequent extension of 190 upon focuaed motion practice to
(12) those direct action opt out Native plalntfffs and hauling them
(13) uphill Am I making any sense?
(14) THE COURT What did he say, Mr Miller?
(15) MR MILLER Yes Justjoktng
(18) The opt outs are In Phase IV Phase II B, unlike Phase
(17) II A was just a trial of the class claims of the Alaska Native
(18) class cl8Ims
(19) THE COURT Yes
(20) MR MILLER So the opt outs are In class four and
(21) Mr OestJng Is saying that these opt outs that are In Phase IV
(22) have claims that were not barred by 190 because Exxon f8lled
to
(23) move against them I have not reexamined order 190 with that
(24) perspecbve since our job is to represent the class and we know
(25) 190 binds the class but that Is a possibility It Is a real

Vol 1-23
(1) possibility there could be claims present In Phase IV that
(2) Involve order 190 claims by opt outs
(3) THE COURT And there s I guess one other mutation
(4) that this thing could go through In that the direct action opt
(5) outs are probably people who are potentially SUbject to a
(6) remand
(7) MR MILLER Some are and some are not
(a) THE COURT Some are and 60me aren't
(Il) MR MILLER Those who were parties In the case that

(10) was remanded by the ninth circuit are those that were not or
(11) those that were not, are not
(12) THE COURT And they re probably both
(13) MR MILLER Correct. Now Exxon can cure that by
(14) moving against them for a .Imllar ruling as Your Honor made In
(15) order 190 11 they choose to do 60 They may settie with them
(18) or they me Interpret order 190 as binding them
(17) THE COURT I think we've probably thrashed this more
(1a) than enough 11 you would, please,let s S88 If we can't beef
(111) up the 54(b) order 60 that It presents the strongest possible
(20) argument for It making aense for the circuit to take these two
(21) Issues now, even though In fact there are a couple of loose
(22) ends
(23) MR MILLER We will do that, I will work with my
(24) colleague Mr Rader
(25) THE COURT That s alII had for you

Vol 1-24
(1) MR MILLER Thank you
(2) THE COURT Mr Rader
(3) MR RADER Yes Good afternoon Your Honor Alan
(4) Rader with 0 Melveny and Myers and Exxon defendants Since
(5) we ve settled Phase II B I guess this will be my one and only
(6) appearance before you on this matter at least Unless Your
(7) Honor has any questions for me on the SUbject you already
(8) discussed with Mr Miller let me Just speak to one matter
(8) which Is the one Issue on which we had some disagreement

(10) THE COURT That s fine Go ahead
(11) MR RADER Let me begin by explaining brlefiyhowwe
(12) got to this situation As Mr Miller said as we were
(13) negotiating this setUementthey expressed the desire to have
(14) an opportunity to make a distribution to the class In the event
(15) there were - there was appeal by another plaintiff which Is
(18) really the class that we re talking about even before the
(17) appeal had been resolved
(16) And the positlon that we took was that we were willing to
(111) agree with that as long as there was some protection offered to
(20) Exxon In the event that appeal was successful and the
(21) setUement was undone and the two protections we have which
Is
(22) the lien which we take against any 011 spill related claim
(23) against class members, whether they are subSistence related or
(24) not and the provision If money Is not repaid, 11 the
(25) settlement creditors then the order 190 c181ms we re just

I I
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Vol 1-25
(1) talking about disappear
(2) We think that those are eminently fair provisions and are
(3) confident for final approval You WIll approve them under the
(4) CIrcumstances under whICh they operate, however, we also feel
(5) they are not Intuitively operative provisions and easy to
(6) understand and we think - what we suggest Is that the
(7) explanation of them to the class ought to be Blii clear Blii we
(8) could make It so that people understand what might occur If
IV) those circumstances should come Into play The concern we

have
(10) Is that our rights under those two provisions remain
(11) enforceable, to give an example If such an appeal ahould
(12) occur, and If the counsel for the class should decide to make a
(13) distribution In the Interim and If we should get this lien and
(14) then by chance one of those appeals Is successful and this
(15) settlement Is dissolved and If we are unavailable to
(16) voluntarily get repayment and we re back In front of Your Honor
(17) or In front of some other court seeking to enforce that
(18) Judicial hen or to enforce the proviSIon that the order 190
(111) clBlms be dismissed, we think It s Important that we not be In
(20) a position where a class member could come Into this court and
(21) say, I didn't realize that my claim for loss of my commercial
(22) fishing business could be put on the table to pay back money
(23) that was paid to counsel for the Native class, that's not fair
(24) to me I didn't understand that from the notice that was sent
(25) out If I had realized that WBlii happening I would have

Vol 1-26
(1) objected
(2) I think there s been enough litigation In this case and I
(3) think we can eliminate some more by making sure that the

notice
(4) we give to class members Is as clear as It could be made I
(5) don t disagree WIth the description that plaintiffs have put In
(6) their notice my concern with It Is It s too summary, It goes
(7) by too qUick I think It s understandable to all of us who
(8) negotiated thiS agreement I think It's to some lawyers that
(II) know what It s about I don't think It's understandable or

(10) easily understandable to people who aren t familiar WIth the
(11) kind of proceedings that are being diSCUssed In that notice I
(12) think what It requires Is a little more explanation a little
(13) more detail a little more conaete example so the people can
(14) understand thiS Is one of the provisions In the agreement In
(15) the event that counsel for the class decide to make a
(16) dlstnbUtion a hen could exist that would affect their nghts
(17) unrelated to subsistence and these cultural claims could be
(16) Jeopardized If money Isn t repaid And the reason that we
(19) think It s appropriate and quite frankly I didn t quite
(20) understand what the concern of plaintiffs 1& about It Is that
(21) the class members have a very clear Idea of what Is happening
(22) This Is not a normal proVision I don t think In this
(23) settlement and I think somebody reading the plaintiff s notice
(24) could easily ghde over It and not quite get the point And I
(25) think we are all better off If the notice IS as clear as we can

Vol 1·7:1
(1) make It, so that If anyone Is concerned about It or needs an
(2) explanation of It, they can object and we re not In a position
(3) a year from now where we have to be arguing about this again
(4) I think If we gIVe the kind of notice that we have In here,
(5) and obviOUsly It s SUbject to change and SUbject to
(I) Improvement If we give that kind of notice and objection •
(7) year from now by a class member that I didn't get fair notice
(8) with the explanation and I think an ounce of prevention now Is
(II) well worth It That s It Your Honor Thank you Your Honor

(10) THE COURT Thank you sir
(11) MR RADER Anything else on any other matters
(12) THE COURT No, I have my problems taken care of with
(13) Mr Miller Mr Miller anything more you want to say about
(14) this notice situation?
(15) MR MILLER We re operating here according to the
(18) c:ase law and contents of due process Your Honor has an
(17) obligation to protect the members of the class Blii does class
(1') counsel We can notify the parties, the class members by
(111) giving them a copy of the entire settlel1Mlnt agreement that
(ZO) would be permissible but It wouldn't be meaningful, they would
(21) not understand 29 times At times Mr Rader and I failed to
(22) understand what we negotiated the night before The
agreement
(23) Is complex So the point Is to have It balance In the notice
(24) Tell the class members something In plain English that gives
(25) them the gist of this Importarlt point I believe we ve done

Vol 1-28
(1) that on Page ~ We tell them there could be an early
(2) distribution before an appeal Is over We tell them, quote
(3) you will be obligated to repay previously distributed funds
(4) Simple statement We tell them that If you don't, the right to
(5) the proceeds - Exxon will have the right to the proceeds of
(I) other claims of class members against Exxon Pretty plain
(7) vanilla english sentence And finally we tell them If they
(8) don't pay on time, they will quote forfeit all claims That
(II) gives them the essence It doesn't tell them how withdrawal

(10) occurs It doesn't tell them even Indeed about their right of
(11) withdrawal It doesn't tell them how a change needs to be
(12) material all these things are addressed In the settlement
(13) agreement We have an Interest In making sure that everybody
(14) In the class understands the terms of the settlement more than
(15) anybody We negotiated this agreement and want It to &tick we
(11) don't want the class members to be confused For that reason
(17) we ask Your Honor to approve the exhibit 2 version of part
(18) three
(111) MR RADER No further argument, but one pOint of
(20) c1arlf1catlon If I might When Your Honor raised the Issue
(21) earlier of the summary notice It reminded me that there Is no
(22) mention In the summary notice at all of this SUbject that we're
(23) discussing and what I d like to suggest Is at a minimal the
(24) summary notice should at least InclUde some provision that
(25) gives some notice of thIS perhaps the notice of the plaintiffs
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Vol 1·29 Vol 1-31
(1) adopted propoud If you were to adopt ours for the primary (1) gone all of Friday and all of next week
(2) notice (2) MR RADER We should have no problem getting Itto
(3) MR MILLER Well, Your Honor, we do object to the (3) you tomorrow
(4) suggestion, the purpose of the summary notice III as It states (4) THE COURT Thank you gentlemen Anything else we
(5) to be summary One of the advantages of thlll case III we have (5) need to do?
(S) already gone through the last procedure on the A1yeska (6) MR MILLER No, Your Honor
(7) settlement. We actually have a list of class members The (7) THE COURT Thank you We II be In recess subject to
(II) 8ummary notice therefore III not designed to generate (II) call

thOUsand8 (8) THE CLERK. this Court sin recess subject to call
(8) of cl8118 members who had previously not been identified The (10) (Proceedings concluded at 3 47 pm)

(10) summary notice Is therefore most useful forgetting someone
who
(11) has not learned before and III a potential class member getting
(12) them notified that there III a settlement, and then they can get
(13) more Information from liaison counsel we can send them the
(14) whole notice, we can send them the whole settlement notice
(15) whatevertheywlsh "1-

(111) THE COURT Does the eummary notice make any mentions
(17) ofthlll repayment possibility? ~

(111) MR MILLER NO,It does not. Because It's such an
(111) obscure provision and only arises In the event we propose a
(20) distribution to Your Honor at a time when no appeal has yet
(21) been concluded
(22) THE COURT I don't 8ee any need to open up thlll new
(23) SUbject In the 8ummary notice, however, on the full notice the
(24) one that s going to get mailed to everybody, I really would
(25) prefer to see you use the longer version that Exxon has

I
L

_ Vol 1-30
(1) proposed Be quite candid with you about It, I had a little
(2) trouble following the summary version myself when I read It the
(3) first time, and when I read exhibit 2-A, I then felt I more or
(4) less understood what Itwas about so - you know and I was
(5) reading It cold before I read the entire agreement 110 I tend
(S) to think that maybe the longer explication of It III preferable
(7) and frankly gentlemen elnce the Inue arose and the Junk kind
(II) of got put Into the courtroom we are all at IIOme greater risk
(8) down the road simply because we had thlll dlscunlon about the

(10) possible adequacy of It So partially, simply because the
(11) Issue arose I would rather see you avoid the risk that
(12) somebody w1l1l18y well see, there was a problem and you
(13) didn t deal with It correctly, 80 let 8 use the long version
(14) I don t think there's anything wrong with what you've got In
(15) there Mr Miller but I think under the circumstances I d
(1&) rather have you use the longer version of It, the more complete
(17) explanatlon
(18) MR MILLER Very good Your Honor Would you like us
(19) to prepare the fresh -
(20) THE COURT If you would make those changes I would
(21) be happy to sign
(22) Now having said that we need to get It done tomorrow
(23) MR MILLER Very good
(24) THE COURT You re going to lose me -I hope I
(25) fervently hope, and 110 do a lot of other people, that we II be

Vol 1-32
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respects [1] 315
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third [1] 20 25
thousands [1] 29 8
thrashed [1] 23 17
Three [1] 12 17
three [9] 52, 6, 9 25, 12 8, 20,
16 19, 20, 24, 28 18
tied [1] 1825
times [2] 2721
tomorrow (2] 30 22, 31 3
total [1] 9 19
Totemoff [1] 310
tougher [3] 19 16, 17
towards [1] 6 3
tranacnpt [2] 32 9, 12
transcnptlon [1] 3210
treatment [2] 8 4, 9 5
trial [3] 193,4,2217
Tribal [1] 310
triggered [1] 421
trouble [1] 30 2
true [1] 32 9
trust [2]15 16, 18
tying [1]22 9
typewnter [1] 1517

-u-
ultimate [1] 9 15
unavailable [1]25 15
understand [10] 126, 17 12,
18 1, 256, 8, 24, 26 14, 20,
2721,22
understandable [3] 26 7, 9,
10
understanding [1]198
understands [1]2814
understood [1]30 4
undone [1] 2421
United [1]5 12
unlike [1]22 16
unrelated [1]26 17
unsuccessful [1]194
unsure [1]15 12
uphill [1]22 13
useful [1] 29 10

-v-
Valdez [1] 3 6
vanilla [1] 28 7
version [5] 28 17, 29 25, 30 2,
13,16
versus [2]512,13
view [1] 1123
village [3] 623, 103
Villages (7] 3 19, 6 13, 17,
1820,21,22, 193
voluntanly [1]25 16

-w-
wanted [2]1724, 20 23
wants [4] 15 1, 7, 10, 1717
we'd [1]2022
We'll [1]31 7
we'll [1]30 25
We're [2]22 1, 2715
we're [9]1110, 14 6, 8,
17 12, 24 16, 25, 25 16, 272,
2822
We've [3]3 16, 186, 1923
we've [6] 20 6, 7, 24, 23 17,
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week [1]311
wlllmg [2]1518,2418
wish [2]159, 29 15
wIShes [2] 12 7, 14 10
withdrawal [3] 4 21,289,11
withdrawn [1]4 19
words [4]423, 13 14, 15, 24
work [4] 76, 20 6, 7, 23 23
worse [1]53
worth [1]279
wouldn't [2] 21 23, 2720
wntlng [1]65
written (2]143, 166
wrong (4] 7 15, 136, 20 7,
30 14

-y-
Yeah [1]167
year (2]273, 7
years [1]1115
yielded [1] 9 23
you'd [1]159
you've (2]1124, 30 14
yours [1]163
yourself [1]177
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(1) PRO C E E 0 I N G S
(2) (Jury In at 1 03 pm)
(3) THE CLERK. All rise
(4) (Call to Order of the Court)
(5) THE COURT Mr Murray would you hand your verdict to
(&> the bailiff please? Thank you
(7) Counsel, we have what appears to me to be a complete
(8) verdict. As I Indicated to you, at some point I think It s my
(8) Intention to make copies of the verdict at this point for you

(10) so that you won't all have to do a bunch of writing to get It
(11) down
(12) secondary to that are either of you going to want me to
(13) poll the Jurors Individually?
(14) MR LYNCH Yes Your Honor
(15) MR O'NEILL No Your Honor
(18) THE COURT With one request, I m going to do It. The
(17) logistics of that can be pretty simple or they can get a little
(18) complicated Do you have any problem with my reading the
(111) entire verdict Into the record and then polling the Jurors
(20) Individually as to whether or not the entirety of It is their
(21) verdict?
(22) MR LYNCH Your Honor I had suggested to Mr Heady
(23) that perhaps If the Jurors had a copy to follow along on
(24) that - my concern is It s such a complicated verdict that the
(25) poll might not be slgniflcant If everybody had to carry It In
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Vol 39-6992
(1) their head
(2) MR 0 NEILL We have no obJection However Your
(3) Honor wants to do It.
(4) THE COURT And I don t have any particular obJection
(5) to giving them all copies but If I m going to do that I m
(6) disinclined to read It all Into the record
(7) MR LYNCH That would be fine Your Honor
(8) THE COURT III make COpies for you all forthe
(II) Jury we'll take a few minutes for everyone to look at It and

(10) then III poll the Jurors Individually as to the verdict
(11) MR LYNCH Fine Your Honor
(12) THE COURT We'll stand down for lust a few moments
(13) please
(14) (Recess from 1 12 pm to 1 20 pm)
(15) THE COURT Please be seated If everybody would
(18) please take a few moments now to review the verdict InclUding
(17) the Jury please I know you ve looked at this piece of paper
(18) an awful lot but you re at a stage where I will be asking you
(111) In a few moments If this verdict Is In It 8 entirety your
(20) agreed verdict on an Individual basis So take one last look
(21) at It Be sure that this Is your verdict and then after
(22) everyone has had a chance to look at It, we will ask you the
(23) question
(24) I have a tape and can give you the final number If anybody
(25) Is Interested In heanng that right off the top

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 6989 to Page 6gg2
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(1) $288 787 738
(2) Mr O'Neill are we ready?
(3) MR 0 NEILL Yes sir
(4) THE COURT As I Indicated a moment ago, I will be
(5) asking you each Individually one single question about whether
(8) or not this Is your true and correct verdict. If you are In
(7) agreement with all of the answers In this verdict you should
(8) answer yes If you disagree with any of the answers you
(8) should say no understood?

(10) Ms Smfth,ls the verdict which the court has received your
(11) true and correct verdict?
(12) JUROR SMITH Yes
(13) THE COURT Ms Hood, Is the verdict whiCh we have
(14) received your true and correct verdict?
(15) JUROR HOOD Yes
(111) THE COURT Mr Dean, Is the verdict which we have
(17) your true and correct verdict?
(111) JUROR DEAN Yes sir
(19) THE COURT Ms Provost Is the verdict we have your
(20) true and correct verdict?
(21) JUROR PROVOST Yes
(22) THE COURT Mr Graham Is the verdict which we have
(23) your true and correct verdict?
(24) JUROR GRAHAM Yes
(25) THE COURT Ms Moor, Is the verdict we have your true

Vol 39-6994
(1) and correct verdict?
(2) JUROR MOOR Yes It Is
(3) THE COURT Ms Spann Is the verdict we have your
(4) true and correct verdict?
(5) JUROR SPANN Yes sir
(II) THECOURT Ms Wilson, Is the verdict we have your
(7) true and correct verdict?
(II) JUROR WILSON Yes It Is
(8) THE COURT Ms Garrison Is the verdict we have your

(10) true and correct verdict?
(11) JUROR GARRISON Yes
(12) THE COURT Ms Johnson Is the verdict we have your
(13) true and correct verdict?
(14) JUROR JOHNSON Yes
(15) THE COURT Mr Murray Is the verdict we have your
(16) true and correct verdict?
(17) JUROR MURRAY Yes It Is
(18) THE COURT Ladles and gentlemen counsel all of the
(19) jurors have answered In the affirmative Is there any reason
(20) why I should not direct the clerk of court to file the
(21) verdict?
(22) MR 0 NEILL There Is none Your Honor
(23) MR LYNCH No reason Your Honor
(24) THE COURT The clerk will file the jury s verdict
(25) Is there anything that we need to do, counsel, before I give

Vol 39-6995
(1) the jurors some closing Instrucbons as to this phase of the
(2) case?
(3) MR 0 NEILL There Is none, Your Honor
(4) MR LYNCH Nothing Your Honor
(5) THE COURT Fine Ladles and gentlemen you have
(8) completed the trial of Phase II-A of thiS case I m pleased to
(7) tell you at this time that Phase II-B of the case which we
(I) told you about has been settled As a consequence when we
(I) take up again after the recess which we are going to take at

(10) this point, we will begin then with Phase III of the case
(11) As we announced at the outset of this case we will be
(12) taking a furlough as It were In the trial proceedings for
(13) this case beginning tomorrow and until the 19th Ourflrstday
(14) back In court on this ma1ter will be August 22 at 8 00 a m
(15) In the Interim It Is really very very Important that you
(18) remember a number of Instructions that I have given you along
(17) the way You probably recall what they are but I really need
(11) to repeat them for you at this time just &0 there Isn't any
(111) misunderstanding
(20) Although you have completed Phase II A of the case, you are
(21) not through with your work In the case As a consequence you
(22) must continue to observe the Court s Instructions about not
(23) reading or listening to or watching any program about this
(24) case There has been a lot of publicity about the case You
(25) must continue to Insulate yourself from all of this publicity

Vol 39-6996
(1) There will be more pUblicity about this verdict In the next few
(2) days and you need to Insulate late yourself from that even
(3) though you know what the verdict Is because there will be
(4) other commentary about It I suppose
(5) Also there has been some pUblicity In the last few weeks
(6) about some general fisheries matters It would be
(7) Inappropriate for you to read anything about generalllsheries
(8) matters In this state because that may conceIvably have &Orne
(8) Impact on your thinking about Phese III

(10) So In summary as to this point, the rules the Instructions
(11) about not listening to reading or watching anything that
(12) could conceIvably have anything to do with this case must
(13) continue to be observed
(14) Secondly you must continue to avoid any contacts
(15) discussions either with you or In your presence about thiS
(111) case or anything that might have to do with this case There
(17) may be people out there in the community who wrongly assume
(18) that you re through wrth your work now and that It s okay for
(111) them to talk to you about the case It s not okay You stili
(20) have some more to do So please make sure that your family,
(21) your co-workers your friends understand that It s not
(22) appropnate for you to have any discussions about the case
even
(23) at thiS point I would suggest that especially for the next
(24) few days If you haven t already been doing this routinely
(25) that you have someone screen your telephone calls &0 that you
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Vol 39·6997
(1) don't inadvertently WInd up talking WIth someone about thIS
(2) case whom you don't know and didn't expect to talk to
(3) Finally remember my Instructlon that It s inappropnate
(4) for you to undertake any Investigation or research or Inquiry
(5) of any kind on your own about the case generally or In
(6) anticipation of Phase III Let your mind work on something
(7) else for a change I suspect you re ready for a rest from thiS
(8) case anyway but do not do any research or anything of the like
(9) on your own

(10) Before you leave this afternoon please be sure to leave
(11) your notes they will be gathered up by Mr Murtlashawand
(12) kept Leave the exhibits that were WIth you Including any
(13) copies of the Instructions and supplemental Instructions that
(14) we gave you Leave all of that &tuff In the Jury room Don't
(15) take any of It with you We II gather It up and take care of
(16) all oflt
(17) Let s see one final pl8C8 of Information We will
(18) presumably have a normal trial day on the 22nd but at the end
(19) of our regUlar day on the 22nd we're gOing to have a bnef In
(20) camera which meanli kind of private, safety &8sslon for tile
(21) Jurors only In connection with the view that we stili
(22) antiCIpate we will take of Prince Wilham Sound For safety
(23) reasons It Snecessary that we have this kind of a &eSlilon to
(24) famihanze each of you WIth what we re going to be dOing
(25) safety equipment safety concerns and thiS sort of thing We

Vol 39-6998
(1) WIll be dOing that at the close of bUlilness on Monday
(2) We have no way of knowing at thiS pOint when we WIll do the
(3) view We WIll Simply do It when we can weather permitting
(4) That Sthe main determlnatlve factor
(5) Is there anything else counsel that we ought to be
(6) telling the Jury at thiS POint?
(7) MR LYNCH Not that I know of
(B) MR 0 NEILL Nothing Your Honor
(9) THE COURT Ladles and gentlemen thank you very much

(10) for your efforts on this I know you worked really hard on
(11) thiS Have a good week off and we wlllli88 you on Monday the
(12) 22nd of August
(13) (Jury out at 1 31 pm)
(14) THE COURT Mr 0 Neill anything else we need to do
(15) at this POint?
(16) MR 0 NElli There is nothing Your Honor
(17) MR LYNCH No Your Honor thank you
(18) THE COURT Thank you very much ladles and
(19) gentlemen We will be In recess liubJeet to call Have a good
(20) week
(21) MR 0 NEILL Thank you JUdge
(22) MR LYNCH Thank you
(23) THE CLERK This court Is In recess subject to call
(24) (Proceedings recessed at 1 33 pm)

Vol 39-6999
(1) STATE OF ALASKA)
(2) Reporter II Certificate
(3) DiSTRICT OF ALASKA)
(6) J Leonard J DiPaolo, a Regilltered Professional
(7) Reporter and Notary Public
(I) DO HERBY CERTIFY
(9) That the foregoing tran&cript contain; a true and

(10) accurate tranliCl'lptJon of my shorthand notell of all requested
(11) matter; held In the foregoing captioned case
(12) Further that the tranliCl'lpt wu prepared by me
(13) or under my direction
(14) DATED this day
(15) of, 1994
(21) LEONARD J DIPAOLO RPR

Notary Public for Alaska
(22) My Commission expires 2-3-96
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rise (1] 6991 3
room (1J 699714
routinely (1] 6996 24
RPR (1] 6999 21
rules (1] 6996 10

talk (2J 6996 19, 69972
talking [1] 69971
tape (1] 6992 24
telephone (1] 6996 25
telling [1] 6998 6
Thank (4] 6991 6, 6998 18,
21,22
thank [2] 6998 9, 17
thinking (1] 6996 9
tomorrow [1J 699513
transcript [2J 6999 9, 12
transcription (1J 699910
trial [3] 6995 6, 12, 6997 18
true [13J 69936, 11, 14, 17,
20,23,25, 6994 4, 7, 10, 13,
16,69999

safety [4] 6997 20, 22, 25
screen (1] 6996 25
seated [1] 6992.15
Secondary [1] 699112
Secondly (1J 699614
session [2] 699720, 23
settled (1] 69958
shorthand [1] 699910
slgnfficant (1] 6991 25
simple (1] 699117
single (1] 69935
sir (3] 6993 3, 18, 6994 5
SMITH [1] 6993 12
Smith (1] 6993 10
someone [2] 6996 25, 6997 1
sort (1] 699725
Sound (1] 699722
SPANN [1] 6994 5
Spann [1] 6994 3
stage (1] 699218
stand (1] 699212
state [1] 6996 8
stuff (1] 699714
subject (2] 6998 19, 23
suggest (1] 6996 23
suggested (1J6991 22
summary [1] 6996 10
supplemental (1J 699713
suppose [1] 6996 4
suspect (1J 69977

understand [1] 6996 21
understood (1 J6993 9
undertake [1 J69974

-p-

-0-

-0-

question (2J 6992 23, 6993 5

O'NEILL [8J 699115, 6992 2,
6993 3, 6994 22, 6995 3,
6998 8, 16, 21
O'Neill [2J 69932,699814
objection [2J 6992 2, 4
observe [1J 6995 22
observed [1J 6996 13
okay (2J 6996 18, 19
Order [1J 6991 4
ought (1J 6998 5
outset [1J 699511
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p m (5) 6991 2, 6992 14,
699813,24
paper (1J 699217
people [1J 6996 17
permitting (1J 69983
Phase [8J 6995 6, 7, 10, 20,
6996 9, 69976
phase [1 J6995 1
piece (2J 6992 17, 6997 17
Please [1J 6992 15
please [8J 69916, 699213,
16, 17, 6996 20, 6997 10
pleased (1 J6995 6
point [8J 6991 8, 9, 6995 10,
6996 10, 23, 69982, 6, 15
poll (3J 6991 13, 25, 6992 10
polling [1J 699119
prepared [1J6999 12
presence (1J 699615
presumably [1J 699718
pretty [1J 699117
Prince [1 J699722
private [1J 699720
problem [1J 699118
Proceedings [1J 699824
proceedings [1J 6995 12
program [1J 699523
PROVOST [1J 699321
Provost (1J 699319
Public [1J 699921
publicity (4J 6995 24, 25,
69961,5

read (2J 6992 6, 6996 7
reading (3J 699118, 6995 23,
699611
reason [2J 699419, 23
reasons [1J 699723
recall (1J 6995 17
received [2J 699310,14
Recess (1J 699214
recess [3J 6995 9, 6998 19,
23
recessed [1J 699824
record (2J 6991 19, 6992 6
regular [1J 6997 19
remember (2J 6995 16,
69973
repeat [1J6995 18
request (1J 699116

O'NEILL to yourself
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(1) PRO C E E 0 I N G S
(2) (Jury In at 802 am)
(3) (Call to Order of the Court)
(4) THE CLERK All rise
(5) MR 0 NEILL We re all back together again JUdge
(6) THE COURT Good morning ladles and gentlemen ThiS
(7) IS the continuation of malin case A89 0095 CIVil In re the
(8) Exxon Valdez We are ready to commence Phase III ofthls trial
(9) and I have some further preliminary Instruettons for you

(10) We WIll now begin Phase III of the trial In the case
(11) arising from the Exxon Valdez 011 spill In Phase I of thiS
(12) case you found that Joseph Hazelwood and the Exxon
defendants
(13) were gUilty of reckless conduct which resulted In the grounding
(14) ofthe Exxon Valdez on March 24th 1989 In Phase II A of the
(15) trial you awarded sums of money for actual damages to various
(16) commerCIal fishermen to compensate them for the losses
legally
(17) caused by the Exxon Valdez 011 spill
(18) In thiS Phase III of the trial you Will deCIde the amount
(19) of punitive damages If any that should be awarded against the
(20) Exxon defendants and/or Joseph Hazelwood In thiS third
phase
(21) of the trial the claims of all who suffered actual damages
(22) caused by the 011 spill have been consolidated Into a Single
(23) proceeding for purposes of determining whether punitive
damages
(24) should be awarded against the defendants and If so the
amount
(25) of such damages
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Vol 40 7001 Vol 40-7003
(I) For Defendant 00JGl.AS J SERDAHELY (1) This Includes claims of persons who are sUing for their

Bogle & Gates
(2) actual damages In the state courts because of these - because

(Z) 1031 W 4th Avenue Suite 600
Anchorage f>¥. 99501 (3) of this consolidation of claims There Will be no other claims

(3) Ph 907/276 4557 (4) for pUnltlve damages In any other court WIth the exceptlon of
(41 HICHAEL ow.os (5) the clatms that you resolved In Phase II-A You WIll not be

THCJIAS H RUSSO
(6) asked to decide the true amount of the actual damages If any

(5) Cha1os & Brown
300 E 42nd Street (7) to which other claimants are entltled

(6) New Yor~ NY 10017 (8) In a few cases the partles have agreed to the amount of
Ph 212/661 5440 (9) actual damages sustained by certain claimants As to other
JAMES F SANDERS

(8) JAMES F NEAL (10) claimants the parties have entered Into a sttpulatlon which
Neal & Harwell (11) states the approximate amount of the actual damages claimed

(9) 2000 F1rst Un10n Tower by
150 4th Avenue North

(12) other persons who contend that they were inJured as a legal
(10) Nashvf11e TN 37219

Ph 615/244 1713 (13) result of the oil spIll thiS Information Will be provided to
PATRlD: LYNCH (14) give you an Idea of the amounts of additional actual damages

(12) BERTRAND H COOPER (15) claimed by other plaintIffs although those clatms are disputed
oHe1veny & Hyers

(16) In whole or In part by the defendants
(13) 400 S Hope Street

Los Angeles CA 90071 (17) The purposas for which pUnltlve damages are awarded are
(14) Ph 213/669 6000 (18) one to pUnish a wrongdoer for extraordinary misconduct and
lIS) In Court (19) two to warn others against dOing the same The amount of any

Deputy Cl er~ TCt1 HURTIASHAII
(161 U S Of str1 ct Court (20) award of punitive damages should be fixed uSing calm

222 w 7th Avenue #4 discretion
(17) Anchorage f>¥. 99513 (21) and sound reason You must not be Influenced by sympathy

Ph 9071271 4529 for
Reported by LEONARD J 01 PPliLO

(19) Reg1 stered Profess1 ona1 Reporter (22) or dislike of any party In the case
H1 dnl ght Sun Court Reporters (23) PUnltlve damagas are not favored In the law and are never

(20) 2550 Dena 11 Street Sui te 1505 (24) awarded as a right no matter how egregious the defendants
Anchorage f>¥. 99503

(25) conduct ThiS does not mean however that the platntlffs
(21) Ph 907/258 7100
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Vol 40 7004
(1) burden of proof of pUnitive damages IS any different from thiS (1)

(2) of Phase I You must decide whether or not plaintiffs have (2)

(3) established by a preponderance of the eVidence that one an (3)

(4) award of pUnitive damages should be made In thiS case and (4)

(5) two If so In what amount (5)

(6) To quote establish by a preponderance of the eVidence end (6)

C7l quote means to prove that something Is more likely so than not C7l
(8) so In other words a preponderance of the eVidence In the (8)

(9) case means such eVidence as when considered and compared (9)

With (10)

(10) that opposed to it has more convincing force and produces In (11)

(11) your minds belief what IS soughtto be proved Is more likely (12)

(12) true than not true ThiS rule does not require pro01 to an (13)

(13) absolute certainty since proofto an absolute certainty IS not (14)

(14) possible In any case (15)

(15) As In Phase I and" there are certain general (16)

(16) proposrtlons which you must bear In mind In reaching your (17)

(17) verdict In Phase III Although thiS may be repetrtlve It IS (18)

(18) Important that you keep them In mind as you hear the eVidence (19)

(19) presented In Phase"I 01 the tnal (20)

(20) As In Phases I and" platntlffs will begin by making an (21)

(21) opening statement outlining their case The de1endants Will (22)

(22) also make an opening statement outlining their case (23)

Immediately (24)

(23) after the plaintiffs statement At the conclUSion of this (25)

(24) phase of the trral each of the parties Will present clOSing
(25) arguments to you as to what they consider the eVidence has

Vol 40 7006
to the same instructions that apply to WItnesses testlfylng In
open court Many of the exhibits Will be presented to you on
teleVISion screens Exhibits thus presented are entitled to
the same consideration 01 you as papers or objects received
Into eVidence
Statements of counsel are not eVidence unless Identified by

the Court as an admiSSion or stlpulatlon of fact When the
attorneys from both Sides stipulate or agree to the eXistence
of a fact you must unless otherwise Instructed accept that
eVidence as regard that fact as proved In thiS trral
Any eVidences to which an objection has been sustained by
the Court and any evidence ordered strrcken by the Court must
be disregarded Anything you may have seen or heard outside
the courtroom IS not eVidence and must be entirely
disregarded ThiS does not apply to what you may see and be
told by deSignated counsel for the partles durrng a planned
JUry view 01 Prrnce William Sound Some eVidence IS admitted
for a limited purpose only When I Instruct you that an Item
01 eVidence has been admitted for a limited purpose you may
consider it for only that purpose and no other
You are to conSider only the eVidence In the case but In
your conSideration of the eVidence you are not limited to the
bold statements of the witnesses In other words you are not
limited solely to what you see and hear that the witnesses
testify You are permitted to draw 1rom the facts which you

Vol 40-7005
(1) shown and as to the Inferences which they think you should

draw
(2) 1rom the evidence presented I Will give you addrtlonal
(3) instructions on the law then you will be asked to retire and
(4) deliberate on the questions asked and return a speCIal verdict
(5) dealing with punitive damages
(6) Your function as Jurors IS to find and determine the facts
C7l of thiS case Under our system of cIvil procedure you are the
(8) sole JUdgas of the facts 11 at any time I should make any
(9) comment regarding the facts you are at liberty to disregard

(10) It It IS especially Important that you perform your duty of
(11) determining the 1acts diligently and consclentlously
(12) Ordlnarrly there IS no means for correcting erroneous
(13) findings by a jury I instruct you that the law given by the
(14) Court constitutes the only law10r your guidance and it Is your
(15) duty to accept and follow It It IS your duty to 10llow the
(16) law as I give It to you even though you may disagree With my
(17) statement 01 the law The eVidence In the case consists of all
(18) the testimony exhibits and other evidence that has been
(19) admitted In Phases I and" 01 thiS trlal ThiS evidence Will
(20) be supplemented by the sworn testimony of additional
witnesses
(21) called In thiS next phase and additional exhibits received In
(22) eVidence In thiS next phase
(23) EVidence may also consist of facts to which the lawyers
(24) have agreed or stipulated Deposrtlons may also be received In
(25) eVidence Deposition testlmony may be accepted by you
subject

Vol 40 7007
(1) 1lnd has been proved by eVidence at the trral such reasonable
(2) Inferences that you feel IS Justified In the light of your
(3) experrence
(4) Atthe end ofthe trral of Phase III you will have to make
(5) your deCISion based upon what you recall of the eVidence You
(6) WIll not have a written transcrrpt to consult and It IS
C7l difficult and tlme consuming for the reporter to read back
(8) lengthy testimony I urge you to pay close attentlon to the
(9) testimony as It IS given

(10) As In Phases I and II you may If you Wish take notes to
(11) help you remember what witnesses said If you do take notes
(12) please keep them to yoursel1 until you and your fellow Jurors
(13) go to the jury room to deCide this phase of the case and do
(14) not let note taking distract you so you do not hear other
(15) answers by WItnesses When you leave for the night leave your
(16) notes In the JUry room
(17) If you do take notes you should rely upon your own - I m
(18) sorry If you do not take notes you should rely upon your own
(19) memory of what was said Similarly 11 the notes 01 other
(20) Jurors do not conform with your memory 01 what evidence was
(21) offered at tnal you should rely upon your memory of such
(22) eVidence
(23) In deCiding the facts of thiS case you WIll have to deCIde
(24) what witnesses to believe and what witnesses not to believe
(25) You may believe everything a WItness says or only part of it or
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(1) none of It In deCIding what to believe you may consider a
(2) number of factors Including the following One the witness
(3) ability to see or hear or know the things the witness testified
(4) to two the quality of the WItness memory three the
(5) witness manner while testifying four whether the Witness had
(6) an Interest In the outcome of the case or any motive bias or
m preJudice five whether the WItness was contradicted by
(8) anything the witness said or wrote before trial or any other
(9) eVidence and SIX how reasonable was the witness testimony

(10) when conSidered In the light of other eVidence which you
(11) believe
(12) A WItness may be discredited or Impeached by contradictory
(13) eVidence or by eVidence that at some other time the witness has
(14) said or done something or has failed to say or do something
(15) which IS inconsistent With the witness present testimony If
(16) you believe any witness has been Impeached and thus
(17) discredited It IS your exclUSive province to give the
(18) testimony of that witness such credibility If any as you may
(19) think It deserves If a WItness has shown knowingly to have
(20) testified falsely concerning any material matter you have a
(21) right to distrust such witness testlmony and other particulars
(22) and you may reJect all the testlmony of that Witness or give It
(23) such credibility as you may think It deserves
(24) In determining whether any fact In Issue has been proved by
(25) a preponderance of the eVidence In the case the JUry may

Vol 40-7009
(1) unless otherwise Instructed conSider all the testimony of all
(2) the witnesses regardless of who called them and all exhIbIts
(3) received In eVidence regardless of who may have produced
(4) them
(5) Rules of eVidence ordinarily do not permit witnesses to
(6) testify as to opinions or conclUSions An exceptlon to thiS
(7) rule eXists for those whom we call expert witnesses Witnesses
(8) who by education and experience have become expert In some

art
(9) sCIence profeSSion or calling may state an opinion as to

(10) relevant and material matters In which they profess to be
(11) expert and may also state their reasons for the opinion
(12) You should conSider each expert opinion received In thiS
(13) case and give It such weight you may think It deserves If you
(14) should deCIde the opinion of an expert witness IS not based
(15) upon suffiCIent educatlon and experience or 11 you should
(16) conclude that the reasons given In support of the opinion are
(17) not sound or 11 you feel It IS outweighed by other eVidence
(18) you may disregard the opinion entlrely
(19) No statement ruling remark or comment which I may make
(20) dUring the course of the trial IS Intended to indicate my
(21) opinion as to how you should deCIde the case or to Influence
(22) you In any way In your determination of the facts At tlmes I
(23) may ask questions of a witness If I do so It IS for purposes
(24) of bnnglng out matters that I feel should be brought out and
(25) not In any way to Indlcate my opinion about the facts or the

Vol 40-7010
(1) weight that you should give the testlmony of the witness
(2) Attorneys representing the parties In thiS tnal have a
(3) nght and duty to obJect to questions or arguments offered by
(4) the opposing Side If such attorneys believe In good faith that
(5) such offered questlons eVidence or arguments are under the
(6) rules of procedure At times the attorneys may request the
(7) opportUnity to diSCUSS matters out of your heanng We Will
(8) endeavor to keep these kind of conferences to an absolute
(9) minimum We Will defer matters requiring diSCUSSion until the

(10) end of the day so the penod of your attendance In court can be
(11) devoted almost exclUSively to the taking of testlmony
(12) You should not be crrtlcal of any lawyer or chent because
(13) obJections are made regardless of whether I sustain or
(14) overrule those obJectlons and you should draw no Inference for
(15) or against any party because obJectlons were made because
(16) matters were discussed out of your heanng or because I
(17) sustained or overruled such obJectlons It IS the duty ofthe
(18) Court to admonish any attorneys who out of zeal for the cause
(19) of hiS or her client does something that IS not In keeping
(20) with the rules of eVidence or procedure You are to draw no
(21) Inference against the Side to whom an admonltlon of the Court
(22) may be addressed dunng the trial of thiS case
(23) There has been substantial pUbhClty pnor to and during
(24) the trial Statements contained In the media accounts are not
(25) eVidence Except as to the planned JUry view of Pnnce Wilham

Vol 40-7011
(1) Sound you must lay aSide and completely disregard anything

you
(2) may have read or heard about the case outside the courtroom
(3) and your verdict must be based solely and exclUSively on the
(4) eVidence presented In court
(5) In connection WIth the Court s instructions at the
(6) conclUSion of the case about the law you must apply It to the
(7) eVidence If you read or hear anything about thiS case outside
(8) the courtroom other than while on the JUry view you should
(9) bring such facts to my attentlon at once

(10) Let me repeat a few words about your conduct as Jurors Do
(11) not talk to each other about the case or With anybody who has
(12) anything to do with It untll the end of thiS phase of the case
(13) when you go to the JUry room to deCide your verdict
(14) Do not talk WIth anybody else aboutthls case or WIth
(15) anyone who has anything to do with It untll all phases of the
(16) tnal have ended and you have been discharged as jurors
(17) Quote anyone else end quote Includes members of your
famIly
(18) and fnends You may tell them that you are a Juror In the
(19) case but don t tell them anything else about It untll you have
(20) been discharged by me
(21) Do not let anyone talk to you about the case or With anyone
(22) who has anything to do With It If someone should try to talk
(23) to you you should report It to me Immediately Do not read
(24) any news stones or articles or listen to any radiO or
(25) teleVISion reports about the case or about anyone who has
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(1) anything to do WIth It (1) This conduct thiS reckless conduct was a finding by you
(2) Do not do any research or make any Investigation about the (2) that Exxon Corporation deviated grossly deviated from the
(3) case on your own If at any time and until you are discharged (3) standard of care that we expect of It and all others like It
(4) by me at the end of the tnal any information about thiS case (4) So we re back here In Phase III to deCIde on the amount of
(5) should happen to be seen or heard by you Inadvertently or (5) pUnishment
(6) otherwIse from any source other than here In the courtroom or (6) Now bnefly the pUnishable conduct spanned five years
(7) while on the JUry view you shOUld promptly make a note of what (7) from 1985 to 1989 and It Included WIthin Exxon Shipping
(8) happened and what you saw or heard You should pass a note (8) Company almost everybody In Exxon Shipping Company We

to had the
(9) Mr Murtlashaw my in court clerk or one of the jury clerks (9) West Coast fleet manager Gulf Coast fleet manager we had

(10) They Will pass the note to me and I will take any necessary (10) Frank larossl we had everybody up and down the chain of
(11) action (11) command at Exxon that had complicity In what happened so It
(12) Do not make up your mind about what the verdict should be (12) wasn t a lark And with regard to Exxon Corporation and the
(13) until after I have given you my instructions on the law and you (13) defense of what happened we had complicity again from the
(14) have gone to the jury room to deCIde thiS phase of the case top
(15) Even then do not make up your mind until you and fellow Jurors (14) to the bottom
(16) have discussed the evidence (15) We had the people who run Exxon Corporation the most
(17) As preViously thiS trial will be conducted from 8 a m to (16) powerfUl people In the world Involved in telling Congress what
(18) 2 pm We Will take two evenly spaced 150mlnute breaks dUring (17) did and dldn t happen and they were Involved In coming In
(19) that time Each morning of the tnal you should first report here
(20) to the JUry assembly room The jury clerk will take roll and (18) and telling you what did or dldn t happen And the Exxon
(21) escort you to the jury room As a courtesy please arrrve at (19) Corporation medical department were Involved In what
(22) the court JUry assembly room at least 15 minutes before 8 a m happened
(23) It IS our deSire to start at 8 00 promptly and we Will adjourn (20) the head of the medIcal department So Exxon Corporation and
(24) promptly at 2 00 P m except today we Will have a little (21) Exxon Shipping Company up and down the chain of command
(25) something for you today (22) partiCIpated In thiS conduct

(23) And with regard to theIr position on what happened in Phase
(24) I they told you that It was okay for recovering alcoholics to
(25) dnnk again They told you that relapsed alcoholics can pilot

Vol 40-7013
(1) That completes the instructions for Phase 11/ Do we have
(2) an understanding about the length of opening statements? If

we
(3) do I lost my note
(4) MR 0 NEILL One hour
(5) MR SANDERS We do
(6) THE COURT Mr 0 Neill you re up
(7) MR 0 NEILL Thank you Judge
(8) May It please the Court Counsel Ladles and Gentlemen of
(9) the JUry What IS the appropriate punishment for reckless

(10) conduct by one of the largest institutions In the world?
(11) That s why we re here the conduct that we re talking about you
(12) have found to be reckless and I m going to take about three
(13) minutes and reVISit Phase I but I m gOing to do It very
(14) bnefly
(15) The Phase I JUry Instruction that you were given at the
(16) time descnbed a defendant who was consCIous of a particular
(17) grave danger He disregarded the risk or It disregarded the
(18) risk and the conduct In Ignonng the danger or nsk was a
(19) gross deViation from the level of care That s good old JUry
(20) instruction 28 to revIsit what happened and In response to
(21) that instruction and other instructions which you read as a
(22) whole you returned thiS speCIal verdict In which you found the
(23) conduct was reckless and thIS IS why we re here If you would
(24) have said no no no we wouldn t be here so thiS IS a session
(25) that you convened

Vol 40·7015
(1) supertankers They told you that alcohol had nothing to do
(2) WIth the grounding and they told you that Captain Hazelwood

was
(3) the most closely monitored man In the fleet And that It
(4) wasn t told to you - none of those things were true but that
(5) wasn't told to you by low level Exxon employees that was the
(6) position of Exxon In thiS courtroom In Phase I and none of
(7) those things were true
(8) Now that s about alii want to say about the conduct
(9) We II revisit the conduct In the closing but I do want to talk

(10) a little bit about the risk taking because the risk taking
(11) the risk that they took WIth the public just wasn t right
(12) ThiS was Mr Rouse s testimony right at the end of Phase I So
(13) your poliCIes knOWing the nsk to the public of the
(14) catastrophic results of a supertanker aCCIdent allow a
(15) relapsed alcoholic to command a supertanker? Yes sir that s
(16) pOSSible under our policy
(17) This Is a foolish callous nsk It Is doesn t accord with
(18) anybody s common sense and Mr Rouse was from Exxon
(19) Corporation not from Exxon Shipping Company
(20) Now another risk that they took so we can put the conduct
(21) into some kind of context was With spill sizes In Pnnce
(22) William Sound and thiS IS Mr Stevens who testified before the
(23) Congress My own view IS that that occurrence 200 000 barrels
(24) In Pnnce William Sound was viewed quote so highly unlikely
(25) that the consequences of It which have occurred pretty much
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(1) well- which have occurred pretty well as much as envIsioned
(2) were viewed as acceptable by today s retrospective that may be
(3) incomprehensible Mr Chairman well It IS incomprehensible
(4) but this IS a nsk taken with specifically Pnnce William
(5) Sound and It was a consCIous knOWing risk that they took with
(6) the Sound If there was a big spill all was gOing to hrt the
(7) beaches a knOWing conscIous nsk
(8) Now there were other nsks that were taken but I m not
(9) gomg to go mto all of those but I do want to highlight the

(10) testlmony of two Exxon chief executive officers Frank larossl
(11) the president of the shlppmg company and Mr Raymond who
at
(12) the time was the president of Exxon Corporation Now Mr
(13) Raymond IS WIth us today and IS gOing to testlfy but
(14) Mr larossl was aware of the nsk aSSOCIated with the
(15) transportation of crude all we understood the nsks In the
(16) bUSiness yes we understand the responsibilities yes sir
(17) And Mr Raymond was aware that with regard to managing thiS
(18) nsk and It IS a big nsk that the selection of the master
(19) and the evaluation of the master was a good way to manage the
(20) risk
(21) So there were chances taken WIth the public WIth the
(22) alcohol policy with the selection of the master With the
(23) knOWledge that If there was a big spill In the Sound all was
(24) gOing to hrt the beaches These were all risks that they
(25) took
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(1) Now the nsk that they took were WIth people that dldn t
(2) have a choice If you re a fisherman In Pnnce William Sound
(3) or a landowner m Prince William Sound or a Native subSistence
(4) harvestor In Prince William Sound you dldn t have any Input
(5) Into these risks these were risks that were taken by other
(6) defenseless people at Exxon Corporation and knOWIng that

these
(7) risks conSisted you have found that they acted recklessly
(8) Now they also took nsks WIth regard to the enforcement of
(9) rules and laws the fatigue rules and laws They took risk

(10) WIth regard to Ice they took nsk WIth regard to their
(11) attitudes towards the treatment of employees they took risks
(12) With regard to Widespread people problems throughout the
(13) institution and they chose those risks
(14) I mean thiS IS a collection of smart well-educated
(15) talented people who should know better but In any event the
(16) verdict - we don t need It agam the verdict IS such that the
(17) conduct requIres pUnishment and the conduct reqUires
pUnishment
(18) m thiS case even more so because of the nature of the
(19) mdlvlduals mvolved These are people who ought to know
(20) better and they will show you In thiS next phase that they do
(21) know better
(22) Now Exxon IS one of the biggest Institutions m the world
(23) and IS given a priVileged status m society And why do I say
(24) It s given a priVileged status? If 50 or a hundred of us got
(25) together and went out and got mvolved m an actiVIty m a lot
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(1) of mstances the law condemns that It s a mob conspiracy but
(2) the law recognizes that there are advantagas In allOWing people
(3) to act together And we have corporations and a corporation
(4) IS a sanction from society that says we re gOing to allow you
(5) to pUll people m together and operate together but that IS a
(6) gift from society and Exxon IS allowed to operate as a
(7) corporation m a lot of countries It has a tremendous size a
(8) hundred thousand employees and In Alaska It s allowed to
(9) extract the people s all ThiS Isn t Exxon s all It s the

(10) people s all It comes primarily from public lands That s a
(11) gift to It
(12) The Exxon executives mostly the Exxon employees acquire
(13) some wealth while they work WIth Exxon Corporation and they
(14) are given thiS In eXchange for two things They prOVide a
(15) service to sOCIety a very valuable service They proVide us
(16) WIth our all and gas they do but the second half of that IS
(17) If we re going to allow you to become wealthy and rich and
(18) operate In a corporate form and take our all out of the ground
(19) we want you to be responsible we want you to be careful we
(20) want you to be caring And In thiS case that trust that deal
(21) WIth regard to Exxon Corporation and all and size and wealth
(22) was broken
(23)- Now as His Honor said the purpose of punl1Jve damages IS
(24) to pUnish the wrongdoer and deter others and the size of the
(25) award has to be looked at In terms of pUnishment and
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(1) deterrence and III talk more about that In the clOSing when I
(2) know more about what HIS Honor s Instructions are going to be
(3) In the closing But right now pUnishment and deterrence and
(4) this IS okay but It Isn t okay What is punishment for a poor
(5) man could be nothing for a rich man and In legal terms they
(6) call that the rule of proportionality
(7) PUnishment for a poor man can be nothing for a rich man so
(8) we have to - and the primary proof that you re going to see In
(9) Phase III we re gOing to see two but the pnmary proof Is

(10) gOing to be WIth Exxon s size wealth
(11) Now I m gOing to go over for a minute in some detail how
(12) we talk about corporate wealth and I m going to show you the
(13) exhibits and when we put our numbers guy on he s gOing to
go
(14) through It and when Mr Raymond takes the stand we II go
(15) through It and then III go through It In the c10smg
(16) And you say why IS the dummy going to go through It four
(17) times It s to aVOid JUry question triple Z Lrttte JUry
(18) humor
(19) THE COURT Too early In the morning
(20) MR 0 NEILL Pat Lynch and I had to Sit and walt for
(21) the questions if you wonder where these come from from
(22) sitting at our office
(23) But It IS Important and corporations pUblish year end
(24) reports and annual statements and thiS IS one of the exhibits
(25) and you re gOing to get these for a number of years In exactly
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(1) this form color nice They are required by law to pUblish (1)

(2) them (2)

(3) The SecurIties and Exchange CommiSSion and the 1934 (3)

(4) Security and Exchange Act required that they file things WIth (4)

(5) the Securities and Exchange Commission There are (5)

reqUirements (6)

(6) that they pUblish financial data to their shareholders and the (7)

(7) investing pUblic These are put together by accounting firms (8)

(8) the big SIX or seven accounting firms and the company - and (9)

(9) they are very serious documents and they contain Informatlon (10)

(10) that IS as accurate as - a company WIth the size of Exxon (11)

(11) Corporation with Its accountants can make (12)

(12) They Include at the beginning sort of a pitch on how well (13)

(13) Investors do In Exxon Corporatlon and highlights for the year (14)

(14) and then there IS a letter to the shareholders which IS sort (15)

(15) of the top guy s view of what happened last year and then (16)

(16) there IS sort of a - I guess sort of a fluff - sections of (17)

(17) fluff pieces on the different departments and when you get (18)

(18) back to the different colored pages and I think they are (19)

(19) different colored because oftlme deadlines and putting them (20)

(20) together they go through extreme detail all of the financial (21)

(21) aspects of the corporatlon (22)

(22) There IS an appendix to thiS that has further finanCIal (23)

(23) information In It They are done on a yearly baSIS These (24)

(24) year end reports annual statements they are done on a yearly (25)

(25) baSIS and we Will have a Mr Sam Rhodes testimony about
these
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to Its stockholders In cash diVidends that year all of them
This IS the stock price that It sold at the end of the year
thiS IS the one number that IS not In the year end statements
You ve got to go and look In the Wall Street Journal on the
last trading day of the year and see what that IS The
outstanding number of shares IS In here
Market capitalization IS the stock pnce times the

outstanding number of shares That IS what IS the investing
public - what numbers to place on the company
Earnings per share are the earnings of the company per
share This IS In regular dollars DIVidends per share what
they paid out on a diVidend of one stock and the equity of the
company Is what Its books and records show is the value So
you have essentially two valuatlons You have a market
capltallzatlon valuation that is what IS stock payers Willing
to pay and what kind of equity does the company have on ItS
books and records These are a vanety of different indexes
that one could look at In judging the size wealth of Exxon
Corporatlon Of note to our purpose here Is that every year
they have had a three four five billion after-tax net
In 1989 the after tax net was down a Irttie bit but It s

down for a couple reasons The spill IS one but they also did
a lot of investing in the future in 1989 1989 was a bUilding
year But you can see WIth regard to assets revenue
after tax net cash flow Investments In the company cash
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(1) at some length
(2) We Will also put on some summaries of them and Mr Rhodes
(3) Will tie these reports to the summaries so you II know exactly
(4) where the numbers come from and I d like to take a look at one
(5) of the key summaries for a minute and he s gOing to go through
(6) It and Mr Raymond IS gOing to go through It but I m gOing to
(7) go through It so we know what we re talking about
(8) ThiS IS Exhibit 6302-A which WIll be preadmrtted and which
(9) Will be In eVidence and what we have done IS we have taken

(10) from the year-end statements some of the key indicators and we
(11) laid them down by year from 1988 to 1993 so If you were to go
(12) to thiS book and look at assets and trace them through on a
(13) year by year basiS you d build thiS chart
(14) Now I m gOing to bore you WIth a little EconomiCS 101 and
(15) go through these categories Assets are essentlally what the
(16) company owns Revenue IS the gross amount of money that It
(17) generates through whatever It does After-tax net Income IS
(18) what It has left after It spends everything for the year Cash
(19) flow Includes after tax net Income plus other things that the
(20) company has money to spend on So If the company has
$1055
(21) billion In cash flow It can take some of that money and
(22) reinvest It back Into the company $5 billion and stili have a
(23) five billion after tax net Makes sense This IS property
(24) plant and equipment thiS IS what It spends on that
(25) The cash diVidend and thiS IS In billions IS what It paid
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(1) diVidends their stock pnce the number of outstanding shares
(2) remains constant Market capitalization earnings per share
(3) diVIdends per share and equity that Exxon Corporatlon IS
(4) substantially better off today than they were In 1989 they
(5) are And Indeed on the diVIdends that they pay to their
(6) shareholders they paid $2 15 In 1988 The year of the spill
(7) the shareholders got a higher diVidend $230 and Increased
(8) the next year to $2 47
(9) Now nobody IS gOing to question these numbers Exxon WIll

(10) prOVide different ways of looking at them and I m gOing to
(11) talk about those in a couple minutes but these are the numbers
(12) and thiS company is so healthy that a spill like the Valdez
(13) spill IS With regard to their regUlarly published numbers to
(14) the pUblic a hiCCUp
(15) And I m gOing to come back to thiS probably later today and
(16) atthe end of the week but as an aSide thiS week IS going to
(17) go fast Even WIth the JUry view we may be finished WIth Phase
(18) III by Fnday JUst fOrjuror planning May take until Monday
(19) you know we ve normally had these clOSing on Monday may
take
(20) It untll Monday but It s gOing to go fast and our case will
(21) probably be over at the end of today or tomorrow
(22) We face some of the same problems In Phase III as we did In
(23) Phase I We re outside of Exxon and we re attempting to look
(24) inSide Exxon numencally and add it and we don t have a lot of
(25) Exxon people available to us when we want them
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(1) enough and that Swhy Mr Rawlls here - excuse me Mr
(2) Raymond and Mr Raymond IS going to say we p81d enough

and
(3) that ought to be the end of It we paid $2 7 billion WIth
(4) regard to 2 billion In the cleanup and the momes you awarded
(5) 10 Phase II and such and that oughtto be the end of It
(6) And we re gOing to show you a Videotape of Mr Rawl when he
(7) was the chairman of the board about the Impact of paYing a
(8) billion dollars and Mr Rawl WIll say
(9) For the first three minutes you II say why are the

(10) pl81ntlffs playing the Videotape thiS IS sort of bonng
(11) what s the pOint The pOint IS when we get to the end of the
(12) Videotape Mr Rawl will tell you that a billion dollars to
(13) Exxon In the context of thiS spill means almost nothing and
(14) that hiS tlme - the reason they settled their cases WIth the
(15) federal and state govemmentfor a billion dollars was because
(16) hiS tlme was being diverted and a billion dollars Isn t a heck
(17) of a lot and I want you to watch that Videotape carefully
(18) because that s the Import of that Videotape
(19) We WIll show you Jack Clark who is srttlng back In the
(20) audience and Mr Clark will tell you that the costs aSSOCIated
(21) with the spill dldn t have any Impact on the company It s a
(22) short three or four minute videotape but he WIll tell you
(23) that But we saw, and we II see again WIth regard to these key
(24) finanCIal Indicators that Exxon Corporatlon today Is better
(25) off than it was the year of the spill
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(1) But post-spill Exxon Corporatlon thnved Its officers got
(2) bonuses and Indeed Mr Raymond and Mr Rawl the year of the
(3) spill got bonuses The numbers for the bonuses and III talk
(4) WIth Mr Raymond about them are found In these proxy
(5) statements and the proxy statements are sent out once a year
(6) before the annual meetlng and the Secunty and Exchange
(7) CommiSSion requires that they tell the shareholders how much
(8) the executtves are gettlng And If I was a shareholder I d
(9) want to know That IOformatlon IS In the proxy statements and

(10) It Ssort of obtuse but I figure the best person to ask about
(11) It WIll be Mr Raymond so I m gOlOg to ask Mr Raymond about
(12) It when he takes the stand for the defendants
(13) But In pOlOt oUact 10 1989 the yearofthe spill Mr
(14) Raymond s salary was $909 000 He got 27,000 EBUS
employee
(15) bonus units WIth a potentlal of 206 000 and he was awarded
(16) 180 stock optlons that were worth $300 000 The values of Mr
(17) Raymond s unexerCIsed stock optlons Is about $1amillion
(18) Mr Rawl got bonuses the year of the spill So the two guys
(19) that were running the company the year of the spill were given
(20) bonuses
(21) We are gOing to play Videotape deposltlons for you today In
(22) which I ask was anybody fired as a result of thiS Now the
(23) only two people that had adverse personnel actions taken at
(24) least according to what they told me when I took their
(25) depositions and I asked all the appropnate people the head

]

/

(

BSA FEDERAL TRIAL TRANSCRIPT 8-22-94 VOLUME 40 XMAX(7)

I 1
J

I I
I I
U

Vol 40 7025
(1) guys was that Hazelwood was fired and COUSinS was demoted

So
(2) WIth regard to all these people the West Coast fleet manager
(3) the Gulf Coast fleet manager the president of Exxon Shipping
(4) Company the people In charge of the poliCIes and monitonng
(5) there was no adverse personnel action taken WIth regard to any
(6) of them It was a look at the two bottom guys and let Sdump
(7) on the two bottom guys kind of attrtude so the company
(8) thnved The two top officers got bonuses It thnved and the
(9) people who made gross errors are stili employed at Sea River

(10) Mantlme
(11) Now what IS Exxon going to say in response to all of
(12) thiS I m gOing to put on mine for one day, what are they
(13) gOing to do for three days they are gOing to make some POints
(14) they are gOing to say they IIghtered the vessel and they are
(15) gOing to bnng In Captain Deppe who IIghtered the vessel and
(16) Captain Deppe did a good Job In IIghtenng the vessel and by
(17) IIghtenng the vessel Captain Deppe cut the size way back The
(18) risk was much much bigger
(19) Captain Deppe Will tell you and It Is not partlcularly
(20) Important but the IIghtered 011 was saved and resold so Exxon
(21) made some money off it but the fact that they IIghtered the
(22) vessel was something they had to do You have a vessel that s
(23) on the ground spilling 011 It Ssomething you got to do They
(24) did a good Job but they did it because that Swhat the law
(25) requires and common sense They are gOing to say they paid
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(1) Now I want to take an aside here for a second and talk for
(2) a minute about Captain Hazelwood I m not gOing to spend a

lot
(3) of tlme on Captain Hazelwood In the closing I m going to ask
(4) you to award punitive damages against Captain Hazelwood

because
(5) I think it s Important that the pOint be made but I m going to
(6) ask you for a dollar ag81nst Captain Hazelwood And why Is
(7) that? Because Captain Hazelwood Is not better off today he
(8) Isn t than he was In 1989 Captain Hazelwood has lost hiS
(9) Job he s no longer financially secure There IS a year or two

(10) In here and I don t recall when it Is where Captain
(11) Hazelwood s Income hiS revenue was zero And in point of fact
(12) WIth what has happened to Captain Hazelwood and his position
in
(13) the history books with Captain Hazelwood enough is enough
(14) But that isn t the same WIth Exxon Corporatlon and WIth
(15) regard to Exxon Corporation They have thrived during the year
(16) ofthe spill and Since the year of the spill and so have their
(17) executives and everybody who was involved in the events
leading
(18) up to the spill who works for Exxon Corporatlon
(19) In addition and I m gOing to give you a concept here
(20) let s assume for the sake of discussion that the spill was
(21) totally Innocent aCCidental a storm came up blew the vessel
(22) out of the traffiC separation scheme and onto the rocks 8
(23) miles over and on to the rocks Let S assume that So there
(24) IS no reckless conduct none nobody contends there was
(25) reckless conduct In fact the captain of the vessel
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(1) heroically saved much of the 011 and It was a classIc textbook
(2) save because of weather there was nothing we can do about It
(3) Let s assume that for the sake of diScussion What would
(4) that company have to pay wrth regard to cleanup

compensation
(5) victims hghterlng and those things $27 billion An
(6) Innocent spiller of oil You know that Robert FUlghum book
[7J All I Ever Wanted to Know I learned In KIndergarten? A spiller
(8) has to clean up the mess
(9) While they have paid $2 7 billion they have not paid one

(10) cent because of recklessness The Items that they are gOing to
(11) talk about are compensatory damages and the spiller of 011 has
(12) to pay compensatory damages because It s strictly liable under
(13) the Pap s Act and other statutes They paid restitution to the
(14) state and government for OIling state and federal lands they
(15) are gOing to pay the fishermen they are gOing to pay the
(16) cleanup All of that IS required by law for an ordinary
(17) aCCIdental spiller has nothing to do with the pUnishment of
(18) reckless conduct They have paid $125 million fine but they
(19) have paid that $125 million fine for negligence In the context
(20) of the CrIminal proceeding so they haven t paid a cent because
(21) of their reckless behaVior
(22) Now do we have that Steven s quote The consequences of
(23) the spill which have occurred pretty well as much as envisioned
(24) were viewed by them as acceptable
(25) ThiS $27 billion was a cost of dOing bUSiness ThiS was

\
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(1) the cost of dOing bUSiness but In any event despite It being
(2) a cost of dOing bUSiness and the fact that an Innocent spiller
(3) who have had to pay $2 7 billion and that they haven t been
(4) pUnished for their reckless behaVior the balance sheet shows
(5) that the $2 7 billion had little If any Impact on them and
(6) the Rawl Video Will show you that In the context of $1
[7J billion
(8) So you say to yourself two minutes In bOring Video Watch
(9) It until the end because It gets really really interesting

(10) Exxon IS also gOing to say we cleaned It up and they did
(11) clean It up and they spent $2 billion working on the cleanup
(12) and my comments are that on the cleanup was a mixed bag A
lot
(13) of It was done very well They did spend $2 billion on It
(14) they got only 10 to 15 percent of the spilled 011 Everybody
(15) agrees with that Mr Johns testlfled they d gotten to 15
(16) percent But that gets back to kindergarten you clean up your
(17) own mess and the laws require that of an Innocent spiller and
(18) they understand the risks of the cleanup
(19) They took the chance essentially on purpose and they are
(20) gOing to say and thiS Is the last pOint I want to talk about
(21) that they changed their poliCies and Mr Elmer who IS the new
(22) preSident of Exxon Shipping Company now sea river maritime
IS
(23) gOing to testify about that for an hour hour and a half and
(24) he s gOing to say something totally different
(25) ThiS IS gOing to be interesting because It s totally
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(1) different than what you heard In Phase I In Phase I
(2) everything they did was right You re gOing to find out when
(3) Mr Elmer testifies that Indeed they did have fatigue problems
(4) they have added additional mates they did have problems With
(5) regard to alcohol pollctes they did have problems wrth regard
(6) to Ice poliCies they did have problems with regard to the
[7J bridge manual they had a variety of problems and that the
(8) problems were Institutional deep seated institutional
(9) problems

(10) And Mr Elmer Is going to come and tell you about the fact
(11) that we have changed all these things and the pitch IS gOing
(12) to be we ve changed so don t pUnish us But that s no
(13) different than any kid caught and their paper pollctes and
(14) 011 companies tend to act only by reaction
(15) The other things about these changes and you re gomg to
(16) see thiS and It s very Interesting most of the changes are
(17) made In response to the law and the Congress and the State of
(18) Alaska and the states of California Oregon and Washington as
(19) a result of thiS passed a vanety of laws to force them to
(20) change their behaVior And they could have done all these
(21) things before and the fact that they had to go through thiS to
(22) do what you and I would have expected of them In the first
(23) place - so as Clint Eastwood would say we have a very serious
(24) attrtude problem here
(25) And then the last thing they are going to do is come In and
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(1) say we re not that big and this IS gOing to be done by saying
(2) you can t look at Exxon Corporation as a whole but you need to
(3) look at various aetJvltles Within Exxon Corporatlon In
(4) assessing how much to pUnish us and they are gOing to talk
(5) about U S aetJvltles versus foreign activities they are gOing
(6) to talk about 011 and gas versus chemicals and try to dice the
[7J cake a bunch of different ways
(8) And my comments on that are Exxon IS run as a consolidated
(9) company and the balance sheets are consolidated balance

sheets
(10) first answer Second answer has to do WIth howthey manage
(11) their money and this IS from the 1991 Exxon annual report
(12) The company s global operatlng activities have prOVided cash
(13) flows of about 10 to 12 billion annually In recent years Cash
(14) flow Is centrally coordinated In order to efficiently move
(15) funds from units generating cash to units where the funds are
(16) needed to finance new Investments or meet operatlng
(17) reqUirements The company IS run as a whole
(18) Now thiS IS from the 1991 Exxon book here page 4 And
(19) the last answer to It is there IS a stipUlation that bears on
(20) It that was read to you In Phase lin which the partles agreed
(21) for a variety of reasons that we re dealing wrth the Exxon
(22) defendants essentially one Instrtutlon and on the verdict
(23) form when you get the verdict form In Phase 111 you WIll not
(24) see upstream and downstream or U S or foreign or 011 and gas
(25) you II see the Exxon defendants

Page 7028 to Page 7031 907-258-71 00 MIDNIGHT SUN COURT REPORTERS



Vol 40 7034
(1) well-being of local fIshermen Natives Native corporations
(2) landowners are but a footnote In their annual reports
(3) -Now I wantto talk If I could a little bit about the
(4) structure of the case This IS gOing to be more informative
(5) about how we re gOing to proceed It WIll take about a week
(6) We Will end at the end of today or very early tomorrow We are
(7) gOing to put on Sam Rhodes who IS a CPA and some

Videotape
(8) depOSItions and read some documents The claimants In Phase
(9) III Include more than the fishermen than you saw In II A and

(10) HIS Honor alluded to that
(11) There IS a Phase IV that has a vanety of claimants In It
(12) whose claims you couldn ttry on a global basiS people are
(13) more IndiVidualIzed claims and shnmpers halibut those kind
(14) of people, they also Include landowners whose land was Oiled
(15) and present very unique problems and other people also So
(16) there IS a Phase IV claimants they are part of Phase III and
(17) you Will get read a sttpulatlon that WIll detall all these
(18) claImants
(19) There IS a proceeding In the state court that deals WIth
(20) the Native corporations and mUniCipalIties and they are trying
(21) compensatory damages In Phase II of the state court nght now
(22) Their claims are In thiS court for Phase III and people who
(23) have valid claims who haven t sued them out yet nght now I
(24) can t Imagine who that would be but they are technically In
(25) the Phase III
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But when It gets nght down to It WIth regard to pUnishment
and whether they have been pUnished enough It s best to look
at what they say In their annual reports and 1991 was one I
happened to make some highlights up from but It s a year or
two after the spIll Net Income of 5 67 billion best In
Exxon s history earnings per share 4 45 highest ever return
on shareholders equrty 16 5 percent total shareholder return
for 1991 was 23 percent How would you like to manage your
money like that?
Capital and exploration spending what they Invested In the

future 8 8 billion and there are other similar passages but
Exxon has thnved dunng and since the spill because It IS as
big and powerful as It Is
So how do we assess punltlve damages on a company like
Exxon Corporation In any meaningful way? Good question sort
of the 64 dollar question
Let s take what we know The Raw) Videotape Will show you

what a billion dollars means to the company The fact that
Exxon has patd $2 7 billion In response to the spill combined
with how well they have done Since the spill shows you that
$2 7 billion IS not pUnishment And I would submit In light of
theIr conduct In Phase I that $2 7 billion d,dn t get the
message across but In light of the balance sheet we know that
2 7 billion sets the bottom of what we re going to look at
Where do you go from there? If I was to submit to you as a
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(1) proposition let s JUst take from 1989 to the present day the
(2) amount that Exxon stock has appreCIated on the market not

take
(3) the value of the stock but JUst the amount from 1989 to the
(4) end of 1993 what IS the amount that the stock - don t look at
(5) the answer yet you re cheating - the amount that the stock as
(6) appreCIated on the market does that strike you as conceptually
(7) a fair number?
(8) The number IS $20 billion Exxon s stock because It has
(9) gone from $44 a share before the spill to - It was $63

(10) year end now It Sabout 60 has appreCIated about $20 bIllion
(11) Since the spill and It has appreCIated $20 billion Since the
(12) spill and at the same time Exxon has paid to Its shareholders
(13) $17 billion In diVidends So we have on the bottom range 27
(14) which they have spent which we know has no affect on them
and
(15) It s your Job to search out a number that has meaning to Exxon
(16) Corporation
(17) Since 1989 Exxon stock as appreCiated 20 billion after
(18) taxes and at the same time they have been able to payout to
(19) their shareholders $16 billion in diVidends For a
(20) transnational corporation and Exxon IS a transnational
(21) corporation 80 percent of Its bUSiness IS outside the U S
(22) 26th biggest InstttUtion In the world with an operating bUdget
(23) that would be the envy of many countries nations a fine must
(24) be high enough to challenge the view that the nsks of
(25) recklessness are worth an occasIonal spill and that the

Vol 40·7035
(1) HIS Honor said anybody In the world who has a valid claim
(2) agalnst Exxon Is In Phase III so one jury and one Judge can
(3) take one overview of pUnishment of thiS thing one time and
(4) that s the structure and that s why we have a Phase III and a
(5) punitive damages class
(8) So for the purposes of Phase III If you re In another
(7) court system or you re In Phase IV or you re sttll geanng up
(8) your lawsuit or whatever It Is they are all your
(9) responSibilities I mean they are all In thiS one phase

(10) together so that s structurally somethIng that you need to
(11) know
(12) I can t think of anything else structUrally you need to
(13) know
(14) The JUry view Will take place on the first good day we can
(15) get thiS week If there IS no jury view because the weather Is
(16) bad and the helicopters have trouble getting over Portage Pass
(17) Mr Otto Hamson Will put on some eVidence for the defendants
(18) and we WIll put on Rick Steiner The jury view IS dependent
(19) upon weather and we WIll Interrupt the proceedings on the first
(20) day we can where It appears the helicopters can do get you
(21) over to the Sound and we can get back so you re on JUry View
(22) calli guess IS the best way to put It
(23) There are gOlOg to be In thiS short penod of time some
(24) fakes some stutter stepping WIth regard to pUnishment I m
(25) gOing to come back to pUnishment and then I m gOing to sit
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(1) down but I want to remind you of the obvIOUS The conduct

was
(2) reckless you found It was reckless It hurt a lot of people
(3) It was done by people who ought to know better and the money
(4) that they paid out to date they would have had to payout one
(5) If they would have been Innocent there has been no

punishment
(6) for reckless conduct there had been none and at most It was a
(7J hiCCUp on their financial statements
(8) The third thing IS and HIS Honor said It and that IS half
(9) of It IS to pUnish them and they are to be pUnished but the

(10) other half of It Is to set an example for others and that
(11) setting an example for others half of the purpose of punitive
(12) damages IS part of your charge and It IS a charge with regard
(13) to corporate responsibility It s a charge with regard to the
(14) environment It s a charge WIth regard to 011 spill
(15) prevention
(16) And I m five minutes early and I m gOing to sit down
(17) Thank you
(18) THE COURT Mr Sanders
(19) MR SANDERS Might I have a second to get my puny
(20) little exhibits up here Your Honor?
(21) ThiS can come off Mr Chalos s time Your Honor
(22) THE COURT I was gOing to ask you about that
(23) MR SANDERS May it please the Court Counsel Ladles
(24) and Gentlemen of the JUry You wonder how he knows so well
(25) what we re gOing to say? Because we tell him we re required
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(1) to give him what the witnesses are and he calls me up on the
(2) phone and says what are you gOing to say and I tell him and he
(3) tells me what he s gOing to say
(4) Now In spite of hiS argument thiS morning I do not Intend
(5) to go behind your verdict In Phase I or reopen those Issues
(6) You found that we were reckless we respect your verdict we
(7J have taken It to heart even though you disagreed WIth us but I
(8) cannot Ignore hiS suggestion a while ago that the people at
(9) Exxon were Intentionally risking an 011 spill of 250 000

(10) barrels In Prince WIlliam Sound as extraordinary misconduct
(11) There IS not a person In thiS courtroom that actually
(12) believes that people at Exxon knew that was going to happen or
(13) Intended for It to happen That would be stupid That would
(14) be sheer Insanity Let me give you an example that you II
(15) remember from Phase I kind of risk taking to use Mr 0 Neill s
(16) phrase that occurred In thiS case
(17) Prior to 1989 prior to the spill we knOWingly took the
(18) risk that In calling for a captain to come forward and declare
(19) himself as haVing an alcohol problem and guaranteeing that
(20) person return to a lob that we had the risk that that problem
(21) could recur after he returned to duty Now that s not a risk
(22) that we knOWingly took because we wanted to take a risk or
(23) because we dldn t care the one thing that he said that I agree
(24) with It IS not a lark It was not a lark we took that risk
(25) because at that time knOWing what we knew and stUdying what
we
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(1) could study and knOWing what everybody else was dOing we
(2) thought that was a lesser nsk than haVing an unknown or
(3) undetected and untreated person WIth an alcohol problem

sailing
(4) around on our ships and we thought It was better to say come
(5) forward and get treatment Instead of haVing the risk of an
(6) unknown ticking time bomb out there
(7) After the spill after what happened In 1989 we completely
(8) changed that The world has completely changed a lot of

things
(9) Since 1989 The new policy and Mr Raymond IS gOing to

(10) testify about this takes away any discretion or
(11) deCISion making In the medical department or at the operational
(12) level that In hindsight was too hard a call to make too hard a
(13) call to make So now under the new poliCY which was
changed
(14) In 1989 a person who has had an alcohol problem or has had
(15) alcohol treatment can no longer hold a job that IS a safety
(16) sensitive job that Is a person who has had alcohol treatment
(17) In the past cannot even be a captain or a tanker driver truck
(18) driver any safety sensItive Job
(19) Now we stIli have that other risk make no mistake about
(20) It There Is stili a nsk that other risk that there IS
(21) somebody out there who Will develop an alcohol problem who
(22) won t come forward because he or she WIll fear 1II lose my lob
(23) If I come forward to get treatment We stili have that risk
(24) Now of course we did a lot of things more than we can do In
(25) 1989 or 85 to minimiZe that risk but you cannot totally

Vol 40 7039
\

(1) eliminate It
(2) There are two Sides of a very tough question You remember
(3) that from Phase I that s a far cry from a 250 000 barrel
(4) potential 011 spill In Pnnce William Sound the kind of risk
(5) counsel IS talking to you about That IS not what thiS Phase
(6) III IS about
(7J Mr 0 Neill has spent a lot of time on something else I
(8) don t think thiS phase IS about Now these financial
(9) statements I don t want to belittle hiS efforts he s done

(10) qUite well and he s proud of it and I think III understand
(11) more when he finishes than when he started but that all misses
(12) the POint of Phase III It IS true that we are a large
(13) corporation and It IS true that thiS corporation has been very
(14) successful If you listen to Mr 0 Neill s theory and tum It
(15) around the other way if after the 011 spill we had done very
(16) badly If we had not worked hard to overcome thiS If we had
(17) failed and If we hadn t made money and our stock hadn t gone
up
(18) or been bought and we were in bad shape financially and we
(19) couldn t have cleaned up we couldn t have made changes
then
(20) he wouldn t be asking for any money here
(21) Nah nah It IS true that we have worked hard that we have
(22) been successful It IS also true that of every dollar that
(23) comes In five cents of that goes to profit It Is also true
(24) that the range of numbers that he showed you towards the end
of
(25) hiS argument 15 17 $20 billion IS more than we have Invested

I
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(1) In oil In the United States of Amenca
(2) And I m not talking about JUst bUying leases He talked
(3) about a gift we got that we get this 011 It s the people s
(4) 011 we pay for that exploration leases refining marketing
(5) service stations bUying the land where the service stations
(6) are All of that together In the United States of Amenca IS
(7) not $17 billion It all misses the POint because It skips over
(8) the Issues that Phase III IS about It skips over the reasons
(9) for pUnitive damages

(10) As the Court has told you and you Will hear In the
(11) instructions today and later youqob In Phase III IS not
(12) Simply to determine how much Exxon has In order for you to
(13) select how much to take away from Its owners the
(14) shareholders No the cntlcallssues In Phase III Involve the
(15) conduct you ve determined the harm that resulted the
question
(16) of whether future pUnishment IS necessary to deter and whether
(17) Exxon and others have gotten the message In the Interest of
(18) deterrence
(19) Now I do applaud plaintiffs deCISion to ask one dollar
(20) from CaptaIn Hazelwood and I strongly agree WIth their
(21) reasoning
(22) Phase III IS based merely on their ability to pay? Thatls
(23) not the law Do not be misled by that and do not accept their
(24) inVItation to Jump ahead and brush over the Issues for Phase
(25) III

Vol 40 -7041
(1) Now one other thing I want to say about the final
(2) information and III move along He told you on a number of
(3) times dunng thiS opening statement that Mr Rawl saId that a
(4) billion dollars would have no Impact on the corporation In
(5) 1989 Thatlsnottrue Mr Rawl saId Itwouldntbnngus
(6) down That s what he said Don t be mislead
(7) So the case IS not about the kind of nsk taking that he s
(8) talking about because that s not what the proof was and It s
(9) not about looking at how big we are If that s what It s

(10) about we lose we are big and I m not gOing to be up here to
(11) make apologies for the hard work that was done In order to do
(12) better Since 1989 No the Issue framed for you In Phase III
(13) that the Court told you about this morning IS not that you go
(14) from Phase I to a direct entitlement to money for the
(15) plaintiffs In Phase III No that s not Issue
(16) The Court told you the Issue It was to determine whether
(17) whether pUnitive damages should be awarded and If so the
(18) amount of such damages So the real ISSUes to deCIde In thiS
(19) case thiS phase are the ones plaintiffs counsel has been
(20) raising from the very first day of tnal and we have finally
(21) come to the appropriate time to answer his charges that you re
(22) gOing to remember now when I repeat them from the very first
(23) day that thiS mal started on May 2nd
(24) You Will recall It being repeated a number of times Exxon
(25) IS In denial Exxon IS not sorry Exxon has not gotten the

Vol 40 7042
(1) message We are here to place the truth before you about

these
(2) accusations We re not gOing to come with speeches we are
(3) gOing to come to you With facts We Will demonstrate to you
(4) that these accusations are not true
(5) Why IS It relevant now and why IS 11 appropnate to deal
(6) WIth these Issues? Because the ISSUes In thiS phase are
(7) whether punitive damages ought to be awarded In order to

pUnish
(8) Exxon further for extraordinary misconduct and to deter Exxon
(9) and others from repeating the conduct you found reckless In

(10) Phase I And In making thiS Important deCISion your common
(11) sense and the law the Court has gIven you Wlil teil you that
(12) you should consider Whether Exxon has owned up to Its
(13) responSibilities We did whether It IS sorry for Its
(14) mistakes, we are and whether or not only has 11 gotten the
(15) message but has It acted In response to that message and we
(16) have
(17) So I wanttotalk to you about these matters and about your
(18) deCISion on the question of pUnitive damages The first place
(19) I would like to start IS the gUidance you have from the law
(20) that governs our case the law that you received from the
(21) Court
(22) You remember back In Phase I and thiS morning the Court
(23) telling you that pUnitive damages are not favored In the law
(24) why IS that and what gUidance and perspective does that gIve
(25) you? Part of the reason I suggest to you is that In CIVil

Vol 40-7043
(1) cases such as the kind we have before you the only

pUnishment
(2) permitted by law Is money in the form of punitive damages
(3) Now these damages are assessed against defendants and

they
(4) are awarded to plaintiffs Now Mr 0 Nelli dldn t mention
(5) that a while ago when he talked to you These damages cannot
(6) come from anywhere else and they cannot go to anyone else

but
(7) the plaintiffs By theIr very nature and under the Court s
(8) charge they are over and above the damages actually

sustained
(9) by the plaintiffs So the money does not go Into some public

(10) fund or trust 11 goes to those who have already been paid
(11) their actual damages
(12) In thIS case you have spent a lot of time care and effort
(13) deCIding how much money you shOUld pay the fishermen
plaintiffs
(14) to make them whole from the damages caused by the spill You
(15) worked very very hard Now - and you have deCIded their
(16) actual damages
(17) Now these fully compensated plaintiffs and others suggest
(18) to you that you should gIve them more and not hundreds of
(19) millions as you deCided In Phase II but thousands of
(20) millions billions and at whose expense the guys that got the
(21) bonuses some faceless bloodless creation that you cannot
see
(22) but you re urged to hit It hard so whatever It IS Will be
(23) taught a lesson? Not on your life
(24) The people that own Exxon are the shareholders the people
(25) and the institutions who own Exxon stock and as the proof Will
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(2) shareholders and then many more who own Exxon shares
through

(3) pension plans mutual funds retirement plans and through
(4) brokerage accounts Those shareholders WIll be hurt and It s
(5) therefore Inevitable that Innocent people will be hurt by an
(6) award of damages
(7) Now to pay actual damages the law says It is perfectly
(8) proper as between an injured party and shareholders that

actual
(9) damages should be paid But that s less true In the case of

(10) punitive damages because you have fully compensated
plcuntlffs
(11) like the ones here In this courtroom being ennched at the
(12) expense of a lot of innocent people That IS a good common
(13) sense reason that the law does not favor punitive damages
(14) Now the court also has given you other gUidance In telling
(15) you the two purposes of punltlve damages One of those IS
(16) punrshment and the one thing that I would mention about
(17) punrshment any punishment should fit the conduct and the
harm
(18) no less but no more And deterrence and I think thiS IS
(19) perhaps the most legltlmate cum at lustlce In our society
(20) punrshment should be inflicted If It Is necessary to deter
(21) Similar conduct in the future these defendants or others In
(22) the same situation
(23) So our case In Phase III IS gOing to focus on these three
(24) ISSUes punrshment and deterrence and you can see agcun now
(25) why I told you IS the tlme to conSider Mr 0 Nelli s three

(1)

as
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show you they number over 600 000 people who are Identified

Vol 40 1046
(1) respect that deCiSion That hurts that s punrshment And I m
(2) not gOing to stand here and try to reduce either the scope or
(3) reach of your deCiSion In Phase I or the Import of It
(4) Now there IS another punrshment that s been gOing on and
(5) that has been in the core public opinIon Since March 24
(6) 1989 thiS corporatlon Exxon was cntlClzed around the world
(7) for thiS 011 spill Its officers and Exxon employees have felt
(8) the sting of public censure for over five years Some was fair
(9) and property aimed some was not but It all came

(10) nevertheless and It all hurt and It hurts perhaps more because
(11) we knew we had made mistakes not Intentlonally but no one
did
(12) say then or can say now that the cntJclsm was deserved
(13) Now Mr 0 Neill said we came to you In Phase I and said
(14) everything was all right We started right from the very
(15) beginning telling you we made mistakes ThiS corporation will
(16) never forget this disaster or punishment The Prince William
(17) Sound 011 spill Is a part of the corporate fabnc a part of
(1S) the corporate life that will never go away It s a lastlng
(19) punishment
(20) What s the other punrshments? Well nght after the spill
(21) we advanced to the federal and state government $15 billion to
(22) study the effects of the spill Indeed much of what you heard
(23) In the plalntlffs case about the sCience was funded by that
(24) $15 billion We also had a grand jury Investigation by the
(25) state and federal government and a whole lot of pUbliCIty about
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(1) allegatlons
(2) Now In dOing thiS we re not gOing to tug at your heart
(3) strlngs or curry WIth you We are gOing to keep in our minds
(4) what I trust has been In yours In your tnal and best stated
(5) by that great old phrase actions speak louder than words We
(6) are sincerely sorry and we scud so We said so In March of
(7) 1989 We re not gOing to call a bunch of WItnesses here to
(8) tell you we are SImply sorry It s much better and a lot more
(9) helpful to you to show you what we did rather than to keep

(10) telling you we re sorry
(11) In essence we re going to prove four things to you One
(12) we accepted responsibility for the spill two we made a
(13) commitment to clean up the spill three we made a commitment
(14) to restore the Sound and four we made a commitment to see
(15) that It does not happen again
(16) Now I want to talk to you a minute or two about punrshment
(17) before we talk about deterrence and I wantto talk to you
(18) about the punrshmentthat has already occurred and I want you
(19) to remember as we go through thiS If you WIll please that
(20) what Mr 0 Neill says about what would have been paid anyway
If
(21) this ship had been blown off is not true
(22) What IS the punrshment In thiS case? Well first you
(23) deCided In Phase I that we were reckless We came to you we
(24) presented our case to you They presented their case to you
(25) and you found that we were reckless We have accepted that
we
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(1) It and at the end of that there was a guilty plea by Exxon
(2) after we had cooperated In the Investlgatlons Including the
(3) NTSB investlgatlons which was a gUilty plea by Exxon which
(4) resulted In the largest environmental fine In history and
(5) there was a settlement WIth the federal and state governments
(6) through which Exxon IS to pay 900 000 000 and a billion dollars
(7) over the period often years and another hundred million to
(8) the State of Alaska and for restoration of the Sound So I II
(9) ask you to consider that and punishment that will contlnue for

(10) as long as the corporation exists In light of our conduct as
(11) you determined It and the harm which we have paid
(12) That bnngs me to deterrence and the answer to questions
(13) are we sorry, are we in denral have we gotten the message We
(14) WIll demonstrate to you In a number of ways we got It We
(15) dldn t run we dldn t hide didn't even duck We immediately
(16) took responsibility We said to the country - well let me
(17) show you this You remember hearing about the GlaCier Bay
(18) You remember Dr Crutchfield was testifying and there was
some
(19) exchange where Dr Crutchfield was saying I m having trouble
(20) finding out who was responSible for that spill and the court
(21) said yeah we had trouble WIth that too
(22) That dldn t happen here did It? Exxon told the country It
(23) IS our shIp It IS our 011 It IS our responsibility Then we
(24) Immediately followed up those words WIth deeds We took over
(25) responSibility for the cleanup Immediately from Alyeska and we

(
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(1) never attempted to shift It to the federal government Next we (1)

(2) sald we were sorry including a letter from the chalrman of the (2)

(3) board which was pUblished In newspapers all across the land (3)

(4) that we acted like we are sorry (4)

(5) Ltghtenng It s often overlooked and the fact IS as Mr (5)

(6) 0 Neill said the IIghtenng effort kept all or part of a (6)

(7) million barrels of 011 from getting Into the water Now to
(8) Captain Deppe Will come and testtfy about that and will tell (7)

(9) you what was done and I II ask you to remember you heard (8)

(10) about the Braer spill the crew lUst abandoned the ship TWice (9)

(11) as much 011 that was lost In Pnnce William Sound was lost In (10)

(12) the Braer spill Compare what we did WIth what happened (11)

(13) there (12)

(14) Now I don t think Mr 0 Neill senously tned to deflect (13)

(15) from the effort It took to lighter that vessel and the response (14)

(18) of It by saying we sold the 011 What do you want us to do (15)

(17) with It" Throw It away (16)

(18) Now the cleanup There IS a greattemptatlon and Mr (17)

(19) 0 Neill does It to simply put a pnce tag on It and think that (18)

(20) that explainS and ends the matter It doesn t and I ask you (19)

(21) to listen to the witnesses that we re gOing to call Mr Otto (20)

(22) Harrison Mrs Connre Buhle Mr Jim 0 Bnen about the (21)

d~~ ~

(23) effort I don t want you to listen to numbers I want you to (23)

(24) consIder the attitude that Exxon and these people took In dOing (24)

(25) this deanup I want you to consider please the commitment (25)
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for themselves and their families It paid out over $300
million and that was a very eloquent we re sorry
There was a community liaIson which was a humanltanan
effort to ease the paln that the local communrtles experienced
because of the spill These were a lot more diverse than the
clean up program and they Induded things such as payments

munrClpalltles for their added or Incremental cost resulting
from the spill effects lobs training program to train people
to take the lobs that were working In other lobs and went to
work on the spill and also for assistance to Natlve villages
and corporatlons
In a very real sense It cheapens the commItment and the
effort to put a pnce tag on it but pUnishment and money IS
the Issue It S been phrased In Phase III so the proof IS
that the cleanup expenditures were over $2 billion In addition
to the $300 million In dalms payment Of course you add to
that the mOnies paid In connection WIth the federal and state
settlements and fines These facts can t be disputed I think
so the attack on thiS effort and what It really means about
Exxon and what It stood for WIll come from a different
directIon
I have to gIve Mr 0 Nelli credit he s a very skillful
lawyer and he s very good at trying to make a sow s ear out of
a silk purse What he Will do IS not only focus on the things
he mentloned In the beginning but he s also gOing to focus
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(1) that It represented under the CIrcumstances that they were
(2) faCIng and I want you to conSider please the effort that was
(3) put Into It
(4) Connre Buhle IS gOing to come and testify as to one of the
(5) many many people that went to work In Houston bnght and

early
(6) on the morning of Good Fnday 1989 called all over the world
(7) to get equipment and people Into Alaska to work on the spill to
(8) clean up the spill Mr Otto Hamson who was In charge of
(9) the cleanup IS gOing to come and testify to you about what was

(10) done and what effort was made to dean up the spill and Mr
(11) Jim 0 Bnen who was one of the world Sforemost experts In
(12) cleanrng up spills gone to all ofthe bIg spills one of the
(13) best experts that could be found at the tlme was hired
(141 Immediately by Exxon and he SgOing to testify to you about
(15) what was Involved In cleanrng up the spill
(16) Now thiS IS not bragging they are not gOing to brag but
(17) what we want you to see IS the commitment keeping the
(18) commitment and effort that It took and when you hear all thiS
(19) eVident you WIll have dear and uneqUivocal answers to the
(20) questions that I mentloned at the outset
(21) And In addltlon to that we re gOing to put on some
(22) eVidence about the claims program that was established
(23) Immediately It was deSigned to pay money qUickly to those
(24) people like fishermen but not lUst fishermen who were lOSing
(25) money because of the spill and who needed that money to care
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(1) your attention on some things a PR guy named Don Cornett

said
(2) after the first few days of the spill and you II see It and
(3) hear It and what he S8ld IS offenSIve par1lcularly taken out
(4) of the context which he was operatlng and out of the context
(5) of the other things that were gOing on And I m not gOing to
(6) try to stand here and defend It but do not be misled by It
(7) Mr Cornett was not Involved In the clean up operation at all
(S) and Mr Cornett did not set corporate policy and please
(9) remember that these remarks came In the first day or two

(10) follOWing the spill
(11) Mr Cornett was operating In hiS own department and -'
(12) worrying about the PR beatlng he was taking What he said and
(13) whatever he was thinking did not Influence the clean up effort
(14) and certalnly cannot be compared WIth the obViously sincere
(15) commitment Exxon made to clean up the spill Compare what
we
(16) did WIth Mr Cornett s words and compare Mr Cornett swords
(17) with the words of two Coast Guard admirals This IS Admiral
(1S) Clancagllnl that s 89 I think I ve painted myself Into a
(19) trap
(20) Here IS the end of It That s what he said say about the
(21) people then he was replaced by Admiral RobbinS or at least
(22) Admiral RobbinS came along later on ThiS goes to the
question
(23) of federaliZing the spill whether Exxon stayed WIth the
(24) responSIbility or whether the responSibility should have been
(25) turned over to the federal government ThiS IS why It wasn t
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(1) Compare those words With what Mr Cornett said compare the (1) underestlmated and that everybody had been lul/ed Into to a
(2) actions of Connie Buhle Bill Deppe Jim 0 Bnen As good as (2) false sense of complacency by a good record of safety before
(3) he IS Mr 0 Neill cannot change the undisputable facts about (3) that
(4) what Exxon actually did In response to the spill the effort (4) There IS 8 000 transits WIthout a problem then everyone
(5) and expense that It took and the duration and the Slncenty of (5) came to the palnful and humbling recognition that we were not
(6) the commitment to make things nght (6) as smart as we thought and SUddenly everyone recognized a
(7) Now I do need to say a word here about thiS PR bUSiness (7) higher level of protection was necessary Now that IS really
(8) because we ve heard an awful lot about It In this tnal and (8) what Mr Stevens In that piece that Mr 0 Neill kept putting
(9) the message I get from this PR argument IS that you should not (9) up here this morning that s really what I was trying to say to

(10) give Exxon credit for anything good because whatever it does (10) Congress and when that testimony comes on you Will notice
(11) good Is done for some PR purpose or you can t believe that (11) that it s preceded by another comment that kInd of puts It In
(12) because we have a PR department (12) context
(13) Well let me tell you we did have a PR department they did (13) The chairman ofthe subcommittee was asking Mr Stevens
(14) work In the aftermath of the grounding and unfortunately they (14) about this and before he says the statement that you saw up on
(15) did say some things that help his theory along a little bit If (15) the board Mr Stevens says III take the broader question and
(16) you just consider those little snippets In Isolation and Ignore (16) try - and then come to the more specific The spill plan
(17) what was going on and If you make the mIstake that PR sets (17) that s what he s talking about the contingency plan, In place
(18) corporate policy or that PR was In charge of getting any real (18) was not adequate to handle a spill of that magnitude That was
(19) work done (19) recognized in the plan the plan submitted to the federal
(20) Let me tell you something else The PR department as you (20) government and to the United States Coast Guard The words -
(21) well know from the proof you ve heard In this case did not (21) you ve said - you read the plan used words In that section
(22) change a Single fact and I doubt they ever changed a Single (22) are highly unlikely In other words the prospect of haVing a
(23) opinion The PR effort was like trying to stop a herd of (23) spill of thiS magnitude are highly unlikely so therefore the
(24) buffalo by standing In front of the stampede WIth a stop sign (24) spill plan the contingency plan did not have In it a schedule
(25) wntten In RUSSian The PR argument Is an attempt to get you (25) of equipment that would be designed to handle a spill of thIS

Vol 40-7053
(1) to Ignore the forest of truth by focusing your attention on a
(2) little satchllng
(3) Now there Is another large body of truth that I want to
(4) talk to you about that addresses the question whether we got
(5) the message or do we need to be punished some more to deter

us
(6) from the conduct that caused the grounding of the spill I m
(7) talking about the changes made by Exxon as a consequence of

the
(8) spill
(9) Now ali of the changes that we re gOing to discuss were

(10) not done lUst by Exxon and one of the things that was
(11) necessary to understand to appreciate the situatlon between
(12) then and now. IS that everybody the Industry the governments
(13) Coast Guard the EnVIronmental Protection Agency everybody
had
(14) a Similar view of the remote chance that anybody could drop
(15) 250 000 barrels of all In Prince William Sound We did not
(16) stand alone In underestlmatlng or In not appreciating that you
(17) needed more protection than was available
(18) You Will not hear and you have not heard proof that
(19) somebody else was dOing a lot more When this spill occurred
(20) It was like a ciarlon call to Exxon to the entlre Industry to
(21) Alyeska to the state governments all across the United States
(22) and particularly to Alaska and to the United States of America
(23) partlcularly the Coast Guard the Environmental Protection
(24) Agency and the Department of Transportatlon All of these
(25) organizations suddenly realized that the nsk had been

Vol 40-7055
(1) magnitude In the water before it hit the beach That s the
(2) context In which Mr Stevens IS talking about and that was
(3) true for Virtually every contlngency plan that eXisted In the
(4) United States of America In 1989
(5) Now what happened here was after this happened after the
(6) unthinkable happened then things changed and today
(7) contingency plans insofar as physically possible provide that
(8) there will be equIpment on hand to handle this type of spill In
(9) the water before It gets ashore

(10) Now on changes the proof Is going to show you that Exxon
(11) reVIewed the grounding and spill not In such a way as to limit
(12) the corrective action It should take but to broaden It It
(13) would have been easy to fire people blame It on them and run
(14) off and go Into something else That would have been easy
(15) been a lot cheaper too but Instead of trying to narrow the
(16) focus and narrow the problem solving to the cause or causes of
(17) the aCCident Exxon looked at everything In its operatlons to
(18) see what could potentially cause an accident of this magnitude
(19) In other words a new look
(20) The world Viewed thiS potentlallty much more differently
(21) after March 24th 1989 than It had before and looking at It
(22) WIth that blinding cianty of hindsight .there were many many
(23) many changes made and not lust by us And some of the
changes
(24) we made are in response to changes reqUired by the federal
and
(25) state government I m not trying to cialm credit for all the

l
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(1) claims but I want to tell you about these changes and you II (1)

(2) see that they not only address the problems Involved In thiS (2)

(3) grounding but other problems as well whether or not they had (3)

(4) anything to do WIth the grounding (4)

(5) In fact we took to heart every cntJClsm every ernlclsm (5)

(6) and every suggestion and everybody s theory as to what the (6)

(7) cause could be and In any case where we thought that was on
(8) reasonable a change would reduce the overall nsk we made (7)

the we
(9) change (8)

(10) Now I mentioned the change In the alcohol policy that Mr (9)

(11) Raymond IS gOing totestl1y about There were other (10)

(12) corporate WIde changes I want to talk to you a little more (11)

(13) spect1lcally about the changes that Mr Elmer IS gOing to talk (12)

(14) about Now these are In no partlcular order and I m gOing to (13)

(15) try to go fast so I don t take up too much of your time (14)

(16) The first ofthese let s talk about the manning After (15)

(17) the accident we deCIded that it would help reduce a potential (16)

(18) for a problem 11 we put an extra mate on every ship so we (17)

(19) did Forfearthatthere was a potential problem WIth fatigue (18)

(20) we added a IIghtenng mate In San FranCIsco that would make It (19)

(21) easy on the front end of the voyage make It easy on the ship s we
(22) crew gOing from San FranCIsco to Valdez and at the other end (20)

(23) we added a loading mate here In Valdez a chief mate to (21)

~~ce •
(24) the posSibility that fatigue could Impair performance of
(25) Now having done that we then pretty qUickly realized that (23)

(24)

(25)

,
, I

J

f I
U
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You II remember what I told you In closing argument In

Phase I We dldn t think fatigue had anything to do with thiS
grounding nevertheless we made all these changes
Now training the first thing we did In terms of training
was to go back and eliminate any pOSSible confusIon that there
was or could have been WIth respect to who IS supposed to be

the bndge when you get Into Pnnce William Sound And what

said was face to face every master every officer every deck
officer entenng and leaVIng port gives you but one option
that Is two officers on that bndge If you re entenng or
leaVing port you cannot operate WIth one officer up there
Now just so you know boys In Pnnce William Sound you enter
port at Cape Hlnchlnbrook and when you leave port you re
leaVing at Cape Hlnchlnbrook There In Pnnce William Sound
the only option you got IS two
Now we also saw then we looked at our training In 1989

that It was pOSSible that people were not gettlng the training
we wanted them to have They weren t gettlng enough training
and some people could be failing through the cracks so what

have done IS we have reqUl~d every deck officer to have a
certain kind of training and that training Includes a bndge
team slmulatlon course In Rhode Island where a whole group

officers the normal contingent that would be on the bridge IS
taken up there There Is a computer Simulation thiS huge
wrap around screen very ImpreSSive You have thIS bndge and

I~

I I(
--!

L~

\ I
I I
'-.-'

I r
I

Vol 4O-70Sl
(1) wasn t enough as we studied the work hour situation so we
(2) deCIded that we needed to do some more things so we put In
(3) some work hour restrIctions Now shortly after that Congress
(4) gave us some too but we had them before we were required to
(5) have them and then when Congress passed them In the 011
(6) PollUtIon Act of 1990 we reformed outside to Congress s That
(7) wasn t enough either In order to make sure you re complying
(8) with work rules and regulations you have to have something to
(9) check and that was a hole In the past

(10) You remember officers - we dldn t pay overtime for
(11) officers because they were on salary and so we dldn t have a
(12) record of how long people were working on the ships Officers
(13) we did 11 they were unlicensed but we started requlnng that
(14) logs be kept of the hours officers were working on these
(15) vessels so not only would we have the rule that you re only
(16) supposed to work this amount of time but we had a way to
check
(17) on It
(18) We also have now an auditor a guy who does nothing but
(19) nde the ships and one of the things thiS guy does IS go on
(20) the ship and make sure these guys are working the hours they
(21) say they are working that they are wntlng them down and that
(22) these comply WIth the - WIth our poliCIes and WIth the
(23) regulations This IS a good example of making changes even
(24) though we dldn t think the fatigue problem had anything to do
(25) with the accident

Vol 40-7059
(1) this Simulator takes them through conditions In each and every
(2) major ports In the United States including Prince William
(3) Sound and It goes through expected situations and

unexpected
(4) situations And you talk about remembenng getting the
(5) message each one of those teams goes through the voyage of

the
(6) Exxon Valdez constant reminder constant reminder have we

got
(7) It we got It
(8) Now In addltlon to that they have a ship handling course
(9) Imposed right after that where we not only teach the skills

(10) and the maneuvenng of a vessel to everybody not just the
(11) captainS not Grenoble thiS IS not Grenoble teach it to
(12) everybody and teach them how to use the radar, and we get
(13) evaluation read back did Joe do it right did Jack do It
(14) right we get feedback
(15) The navigation the Loran and MARSAT the plot and ftx
(16) method you could probably fIgure out where you were within
(17) 1500 feet or so if the satellite was In the nght spot you
(18) got the nghttlme and all that where you were always trying to
(19) figure out where you were based on where you had been
(20) Now In today s technology WIth global positioning
(21) system - and In weeks we ~ going to go to differential global
(22) posltlonlng you re gOing to get to the point In weeks WIthin
(23) 20 feet where your ship Is you have Improved radar and we
have
(24) a system Mr Elmer IS gOing to explain to you the Ex bridge
(25) system It takes thiS global posltlonlng bUSiness the radar
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and everything else and It puts It on a screen and that screen (1)

will project where you are within 20 feet what s around you (2)

what s above the water where the other ship IS land what s (3)

under the water and on that you can even put your course (4)

And indeed we require that they put a course In there and (5)

you put that course In there and If you get away from that (6)

course there IS an alarm that goes off and as you go down (7)

through that you can see within 20 feet of where you actually (8)

~ ~

Now what do we do in Valdez? Well Instead of haVing (10)

nobody or an Alamar agent up there we have put one of our (11)

senior most captains In Valdez and he IS now called the Valdez (12)

port operations coordinator He s Captain Bill Deppe not only (13)

ashlp group coordinator coordinates with ships the Coast (14)

Guard coordinates with all regulatory agenCIes and the (15)

community and the watchdog (16)

We have restrictions on the number of people who can go (17)

ashore at all - at any Visit at any port (18)

There are as you know rules about how much alcohol a (19)

person can have within a certain amount of time before he can (20)

get on a ship Do you remember the four hour rule 04 and all (21)

that? We S8Jd that s great for everybody else but for our (22)

captainS and chief engineers heck with that our captain or (23)

chief engineers can no longer dnnk on a tour of duty period (24)

There is no such thing If you re a captain of Sea River (25)

8-22-94 VOLUME 40 XMAX(l6)
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have You can t leave the system you can t leave the traffiC
separation system you can change lanes to account for Ice but
you cannot leave the system
Now you re also gOing to hear some other changes involVing

011 spill response and things like that I m not gOing to take
the ttme to go Into thiS I do want you to know one other
thing though parttcularly as to sea nver You remember
heanng there was no after care and there was no formalized
monltonng wntten out monltonng for under the alcohol
policy? There is now There IS now If you think about It
once you hear thiS proof and you compare what I told you and
what Mr Elmer is gOing to tell you about and what Mr Raymond
Is gOing to tell you about we have made a change in virtually
every area you ve heard about whether It caused the accidents
or not during the course of the trial every area
Now once again It s gOing to be hard to dispute those

facts but I don t expect that he s going to leave them smlng
out there unmolested Probably is going to question the
sincerity and the mottvatlon and the sincerity of the effort
He s seen that as hiS Job and he s pretty good at It An old
stand Is to talk about Exxon as some evil group suggesting to
you that everyone at Exxon lies everyone at Exxon IS bad and
everything done by Exxon is for some Ignoble purpose in other
words don t trust a word that they say the only thing they
understand IS the lash and the lash you have Is money so use

Vol 40· 7061
(1) Mantlme of gOing - port In Valdez or Sen FranCISCO or
(2) anywhere else and when you come back and this is required

by
(3) the State of Alaska take a breathalyzer before you take off
(4) and If any of our captainS blow anything that s It
(5) Check In IS required for every member of a crew thatgoes
(6) ashore You ve got a secunty checkpoint but we require a
(7) check by the mate on duty breathalyzer already mentioned
(8) extra poliCIng of the alcohol policy at every spot In Valdez
(9) We got the Valdez port operattons coordinator Captain Deppe

(10) you have a loading mate a radiO otflcer up here you have all
(11) kinds of people up here making sure that the rules are being
(12) followed We also have random searches and we have a
hotllne
(13) Now before you leave Valdez gOing out like that fateful
(14) mght It IS required that you have a voyage plan and you tell
(15) people about It and with Ex-bndge you have to put It up there
(16) so everybody can see we know what we re gOing to do and If
(17) we re not dOing It somebody IS gOing to know about It
(18) We have weather rules and Ice rules Our policy says If
(19) Ice can be a hindrance and It s nighttime you cannot go at
(20) all If It s daytime and If there IS ice and It s not a danger
(21) you can go but you have an escort and that escort In that
(22) sltuatton will be In front of you so that that person - that
(23) vessel will encounter the Ice long before you do and
(24) obViously In light of all that s happened If It s a problem
(25) you got to come back because there is a new rule that we

Vol 40-7063
(1) It freely for my side
(2) Now we all know from our own personal expenences from
(3) the country s expenences what temble unfairness and
(4) uncondemnatlons of whole groups of people to propagandize

that
(5) way To say or even think that all of a whole group of any
(6) human being Is bad inevitably Is Inaccurate It s mean and It s
(7) downnght stupid It s an insult to everybody
(8) When we came Into Phase I we knew we had made mistakes

and
(9) we told you so We told you at the very beglnmng We also

(10) told you we were liable for the actual damages suffered by the
(11) plalnttffs In short we came into this case feeling gUilty
(12) and honestly told you so
(13) Now WIth our feeling of gUilt remorse I suspect we ve
(14) been a little too meek In responding to these suggesttons of
(15) light and a Imle too ttmld in defense of the clients
(16) honesty and Integnty but now IS the ttme for you to Judge us
(17) as we are as the truth tells you we are Look at what we did
(18) look atthe efforts we have made look at the size of the
(19) commitment Since the spill and look at the wholesale changes
we
(20) have made since the splli I trust you won t let these side
(21) attacks and generalizations deflect you from the truth because
(22) they tell you and show you much better than my words that we
(23) were sorry we were not and are not In denial and that we have
(24) gotten the message
(25) These are the facts then that you will have before you as
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(1) you decide this last claim the claIm for punrtlve damages and (1)

(2) the potentlal facts are that we acted responsibly we committed (2)

(3) to clean up the spill we committed to restore the Sound and we (3)

(4) committed we would do everything we could to see that It dldn t (4)

(5) happen again (5)

(6) In short Ladles and Gentlemen of the Jury I respectfully (6)

(7J submit to you that when you consIder proof 10 Phase I and you (7J

(8) consider what happened after the spill and what was done after (8)

(9) the spill on the main things the malO Issues you re gOing to (9)

(10) conclude that thiS corporation behaved like you would want a (10)

(11) responsible bUSiness to behave after thiS accldent Exxon did (11)

(12) what you would want them to do any bUSiness to do after thiS (12)

(13) kind of disaster and we were able to-do It because of these (13)

(14) successes that Mr 0 NeIll was talking about In part and (14)

(15) because of the commrtment the sorrow the remorse that we (15)

(16) made and If that s the case If I m right about that and I (16)

(17) think the facts are gOing to lead you In that dlrectlon then (17)

(18) you have a very solemn and tembly responsible duty as (18)

(19) Cltlzens as Jurors to say so In your verdict on punitive (19)

(20) damages And by saying so you complete the message You (20)

(21) complete that message you underscore that message and you (21)

make (22)

(22) sure that everybody gets It Thanks (23)

(23) THE COURT Mr Chalos (24)

(24) MR CHALOS I don t know how much time a dollar bUyS (25)

(25) me but I have about fIVe minutes Should we do It now or

Vol 40-7066
BeSIdes being punished finanCIally he s been punished
emotionally and psychologically He was the only tndlvldual
that s been made a defendant 10 thiS case and has come before
you and you had to jUdge him He s endured now five years of
litigation of press and media scrutiny of choke I mean
every night he tumed on the lV he saw Johnny Carson making
lokes about him Jay Leno That s a lot for one person to
take That s a lot for one person that s pUnishment
He also has had hiS medical records the most Intimate and

confldentlallnformatlon that one can have hiS diSCUSSions
WIth his doctors hiS records and so on open for everyone to
see open for experts to scruttnize mlsscrutlnlZe dissect
bisect do whatever they do Person shOUldn't have to do
that He s endured that he s endured all that pUnishment and
he s been humiliated by all the things that have been saId
about him he and hiS family has been humiliated Mr 0 Neill
IS correct when he says enough Is enough
Now WIth respect to the second aspect deterrence well
Captain Hazelwood IS never gOIng to satl again That s a tough
thing for someone to accept because you ve heard In spite of
what happened on that night that he was a very very good
captain he was an excellent seaman he s never gOing to sail
again no one Is gOing to hire him again so If you re worried
about awarding any pUnitive damages at all as a deterrent
well you don t need to because he s never gOing to be In that

I I
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(1) after the break?
(2) THE COURT No let s do It now
(3) MR CHALOS May It please the Court Counsel Ladles
(4) and Gentlemen It s nice to see you again I haven t spoken
(5) to you for a while I wantto on behalf of Captain Hazelwood
(6) and on behalf of the Hazelwood defense team If you will thank
(7J Mr 0 Nelli and the plalnttffs for seeking punitive damages of
(8) one dollarfrom Captain Hazelwood I think Mr 0 Neill and the
(9) plaintiffs have gotten together and they have thought about It

(10) and they have come to the same conclusion that we have come
(11) and that is that Captain Hazelwood has been pUnished enough
he
(12) trUly has been pUnished enough
(13) The purpose of punitive damages as you heard Is
(14) two fold One IS to pUnish the other Is to deter Punishment
(15) doesn t mean to devastate doesn t mean to devastate the man
(16) He was fired Immediately after the spill he lost hiS job lost
(17) hiS benefits There was one year where he made about $8 000
(18) there was another year he made zero He now If thiS Isn t
(19) enough punishment he works for lawyers he works for our law
(20) firm Imagine haVing to spend the whole day worktng WIth
(21) lawyers after being 10 charge of a vessel
(22) Well the fact of the matter IS that he doesn t have the
(23) financial wherewithal to Withstand a pUnitive damages award
(24) He doesn t He has to support a family he has a daughter In
(25) college he s dotng the best he can to make ends meet

Vol 40 - 70137
(1) positton he s never gOing to be able to satl again And If he
(2) did sail agatn he made a mistake he told you on the stand he
(3) made a mistake and he s truly sorry for that mistake and If he
(4) had to do It again he would never do It again And If the
(5) punitive damages are to deter he s been suffiCIently
(6) deterred If they are to deter other captains or other seaman
(7J well rest assured anybody that s followed the Exxon Valdez
(8) saga and has seen what happened to Captatn Hazelwood what

hes
(9) had to endure all these years you can rest assured that

(10) punitive damages aren t gOing to be the deterrence The
(11) deterrence IS what they have already seen and they have seen
(12) plenty
(13) So Ladles and Gentlemen you don't have to award any
(14) punitive damages against Captain Hazelwood In your
(15) dlscretlon you can say Captain Hazelwood has suffered
enough
(16) we re not gOing to award anything But If you thInk you need
(17) to send a message and you have to award something then I
ask
(18) you to follow Mr 0 Neill s recommendatlon and award a dollar
(19) I would ask you that you award nothing because he has
suffered
(20) enough but If you need to do something then please listen
(21) to what Mr 0 Neill says
(22) I thank you very much
(23) THE COURT We will excuse the JUry for our first
(24) recess at thiS pOint Would counsel stay for lUst a moment
(25) please?
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(1) (Jury out at 10 18) (1) claims that their subsistence harvests were reduced as a result
(2) THE COURT Counsel It s my understanding that we (2) of the Exxon Valdez 01' spill Exxon has agreed to pay $20
(3) have two stipulations that need be read to the JUry at thiS (3) million to the class on these claims The next series has to
(4) pOint I have numbers for them Do you have them handy or (4) do WIth claims for actual damages that Will be resolved by
(5) should I scare them uP? (5) proceedings In Phase IV that Will not Involve you First
(6) MR 0 NEILL I have a stipulation (6) commerCIal fishermen in fisheries affected by the 011 spill
(7J MR LYNCH And I thrnk there are a total of three (7J were unable to fish certain fisheries as a result of the Exxon
(8) stipulations (8) Valdez 011 spill Including pot shrimp trawl shrimp dungeness
(9) THE COURT Okay (9) crab brown king crab tanner crab king crab halibut

(10) MR 0 NEILL There IS a stipulation concerning (10) sableflsh miscellaneous finfish miscellaneous shellfish
(11) Impacts there IS a stipulation concerning dispersants and (11) miscellaneous groundflsh smelt scallops and bait hernng
(12) there IS a stipulation between Hazelwood and the plaintiffs (12) commerCial fishermen partiCIpating In these contend
(13) with regard to Mr Hazelwood s annual Income (13) $24764 000 Defendants admit that there was some loss In
(14) MR LYNCH That s correct each
(15) MR 0 NEILL And I have copies of the three (14) of these fisheries but contend that the actual damages were
(16) stipUlations (15) lower Second commerclal fishermen In Lower Cook Inlet
(17) MR LYNCH That s correct Your Honor (16) salmon seine and salmon setnet fisheries sustained losses due
(18) THE COURT Mr Lynch you re satisfied WIth the three (17) to closures as a result of the 011 spill CommerCIal fishermen
(19) of them? (18) In these areas contend that damages In 1989 amounted to
(20) Very well Anything else we need to do before we start (19) $787000 Defendants admit that there was some loss In each
(21) taking the evidence? of
(22) MR 0 NEILL Not today At some POint In time we (20) these fisheries but contend that the actual damages were
(23) need a deCIsion on the Coast Guard testimony and other than (21) lower Three commerCIal fishermen In flshenes affected by
(24) that I think that s It Isn t It? (22) the 011 spill contend that they have sustained losses because
(25) MR NEAL We thought we had worked something out (23) the prices at which their fishing vessels sold have been

(24) reduced as a result of the spill Defendants deny that the
(25) Exxon Valdez 01' spill caused a drop ,n the price of vessels
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(1) about rebuttal but then I notice that Mr 0 Neill alluded to
(2) something In his statement that makes that understanding

shaky
(3) but It doesn t have to be done today
(4) MR 0 NEILL We don t have to worry about It today
(5) THE COURT We Will be In recess for 15 minutes
(6) (Recess from 10 20 to 10 40)
(7) (Jury In at 10 40)
(8) THE COURT Ladles and Gentlemen as the first
(9) eVidence to be taken as a part of Phase III I have three

(10) stipulations that IS agreements as to facts which have been
(11) approved by all counsel In the case
(12) First IS thiS In the first hours and days after the
(13) grounding of the Exxon Valdez one effort that Exxon undertook
(14) to clean up the 011 spill was to prepare to apply dispersants
(15) to the 011 slick Exxon s plan for a spill over 200 000
(16) barrels Included dispersants All regUlatory approval was not
(17) granted to apply the dispersants on Friday March 24 1989 or
(18) Saturday March 25th 1989 No planes were available on
Friday
(19) and Exxon had one plane available on Saturday morning and
one
(20) more on Saturday evening On Sunday March 26 a malor
storm
(21) hrt the Sound and follOWing thiS storm It was no longer
(22) practical to use dispersants
(23) The second stipulation has four separate parts to It
(24) First the follOWing Phase II B claims for actual damages were
(25) resolved as follows A class consisting of Alaska Natives made

Vol 40 7071
(1) sold and contend that the actual damages If any were less
(2) than the amount claimed
(3) Four certain commerCIal fishermen from fisheries affected
(4) by the 011 spill who sold their fishing permits after September
(5) 1993 contend that the prices at which their fishing permits
(6) have sold have been reduced as a result of the spill
(7) Defendants deny that the Exxon Valdez 011 spill caused a drop
(8) In the Price of these permits and contend that the actual
(9) damages were less than the amount claimed

(10) Five landowners inclUding certain Native corporations
(11) who own shoreslde lands In the oiled areas of Prince William
(12) Sound Kenai Peninsula and Kodiak contend that oiling of
those
(13) lands by the Exxon Valdez 011 spill resulted In damage of at
(14) least $130 million Defendants assert that many of the lands
(15) Involved were never Oiled by the 011 from the Exxon Valdez As
(16) to lands Which were oiled defendants admit that they are
(17) responSible for damages If any caused by the 011 but
(18) defendants contend that such lands have been for the most
(19) part cleaned up and that any reSidual damages are temporary
(20) SIX the Cook Inlet Aquaculture AsSOCIation Kodiak
(21) Regional Aquaculture AssOCIation and Prince William Sound
(22) Aquaculture Corporation contend they sustained losses due to
a
(23) redUCtIon In the price of fish -I m sorry reduction of the
(24) Price paid for fish actually harvested In 1989 and state that
(25) these damages are $18860000 Defendants contend that
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(1) purposes of this Phase III No other JUry Will award pUnitive
(2) damages to these plBlntlffs In any other lawsuit
(3) The third stipulation has to do WIth Defendant Hazelwood
(4) and hiS annual Income It has been agreed between the parties
(5) that In 1987 Defendant Hazelwood had taxable Income of

70901
(6) that In 1988 Defendant Hazelwood had taxable Income of

117375
(7) that In 1989 Defendant Hazelwood had gross wages of 37 489

and
(8) taxable Income of 167 298 That last Item Is footnoted In the
(9) case that In 1989 Defendant Hazelwood was required to cash

oU1
(10) of a proflt sharing plan upon termination by Exxon
(11) In 1990 Defendant Hazelwood had no gross wages and
taxable
(12) Income of 43 918 In 1991 Defendant Hazelwood had no taxable
(13) Income In 1992 Defendant Hazelwood had taxable Income of
(14) 32396 in 1993 Defendant Hazelwood had taxable Income of
(15) 44 177
(16) Mr a Nelli you may call your first wrtness
(17) MR a NEILL Thank you Your Honor Before we do
(18) that we have a list of exhibits that the parties agree Will be
(19) preadmltted We offer exhibits Plalnttffs 80 Plaintiffs
(20) 105 Plalnttffs 153 Plalnttffs 169 Plaintiffs 174
(21) Plaintiffs 211 Plaintiffs 225 Plaintiffs 603 PIBlntlffs
(22) 797 PIBlnttffs 866 PIBlntlffs 1709 PIBlntlffs 1737
(23) Plaintiffs 3387 PIBlnttffs 3388 Defendants 3563
(24) Defendants 3698 Plalnttffs 6242 Plaintiffs 6254
(25) Plaintiffs 6262 PIBlnttffs 6338 Defendants 4617-Alpha
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(1) hatcheries the hatchenes damages If any were less than the
(2) amount claimed
(3) The third area has to do with claims for actual damages
(4) that are to be resolved In Alaska state courts First the
(5) muniCIpalities of Kodiak Island Borough Larsen Bay Old
(6) Harbor Ouzinkie Port Lions and Cordova contend that they

have
(7) sustained losses due to the Exxon Valdez 011 spill and state
(8) the damages they have suffered at the present tnal
(9) 8 784 546 Defendants contend that the damages suffered

were
(10) less than $75 000
(11) Two other mUnicipalities Includlng~eward Valdez Kenai
(12) Kenai Peninsula Borough Chlgmk Akhiok City of Cordova and
(13) Whittier losses at a minimum equivalent to those
(14) mUnlClpalrtles presently In tnalln paragraph one above
(15) Defendants deny thatthese mumclpalltles were damaged by
the
(16) Exxon Valdez 011 spill or contend that the damages suffered if
(17) any were lower
(18) We have a second paragraph two and probably all of the
(19) numbers from this POint on were supposed to have been
shifted
(20) The Native corporations of English Bay Port Graham Chenega
(21) Chugach Eyak and Tatitlek contend that they have sustained
(22) losses from the OIling of their land due to the Exxon Valdez
(23) 011 spill and state the damages they have suffered are
(24) 110 898 000 Defendants contend that the lands far back from
(25) the shore land and other lands that were not touched by 011

I
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(1) were not damaged at all and contend that the damage
(2) attrlbU1able to oiled lands amounts to aboU11 500 000
(3) Third the Native corporations of English Bay Port Graham
(4) Chenega and Chugach contend that they have sustained losses

to
(5) archaeological sites on their lands due to the Exxon Valdez 011

(6) spill and state the damages they have suffered are 35 571 000
(7) Defendants deny that archaeological sites were damaged by

the
(8) Exxon Valdez 011 spill
(9) Four certain commerCIal fishermen In flshenes affected by

(10) the od spill have claims In state court for losses they claim
(11) for the depressed sales pnce of their permits and vessels
(12) The Exxon defendants dlspU1e these clBlms
(13) Five the Native corporations of Chugach and Port Graham
(14) own and operate seafood processing operations that were
(15) Impacted by the Exxon Valdez 011 spill Exxon paid these
(16) processors 9515000 In settlement of their claIms
(17) SIX certain commerCIal fish processors claimed that they
(18) were damaged as a result of the Exxon Valdez 011 spill Exxon
(19) paid these processors 113 500 000 In settlement of their
(20) claims
(21) The fourth part of this stipulation has to do with the
(22) membership of the punitIVe damages class Each and every
(23) claimant entitled to recover damages from defendants for
damage
(24) resulting from the Exxon Valdez 011 spill IS a member of the
(25) punitive damages class and IS a plaintiff In this actJon for
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(1) Plaintiffs 605 Plalnttffs 864 PIBlnttffs 6252 Plainttffs
(2) 6297 Plaintiffs 6298 Plaintiffs 6300 Plaintiffs
(3) 6301-Alpha Plalnttffs 6302-A1pha Plaintiffs 6303
(4) Plaintiffs 6304 PIBlnttffs 6305 Plaintiffs 6306
(5) Plaintiffs 6307 Plaintiffs 6308 Plaintiffs 6309
(6) Plaintiffs 6313-A1pha PIBlnttffs 6314 Alpha Plaintiffs'
(7) 6316 Plaintiffs 6317-B Plaintiffs 863 Plaintiffs 6310
(8) Plaintiffs 6311 Plaintiffs 6312 Plaintiffs 862 Plaintiffs
(9) 6287 PIBlntlffs 6286 PIBlntlffs 6331 Plalnttffs 6332

(10) Plaintiffs 6333 PIBlntlffs 6330 Plaintiffs 6328
(11) Plaintiffs 6329 Plalnttffs 6484 Plaintiffs 13 Plaintiffs
(12) 175 Plaintiffs 600 Plalnttffs 238-A1pha PIBlntlffs 801
(13) Plaintiffs 722-A1pha PIBlntlffs 6288 Plalnttffs 620 and
(14) Plaintiffs 6262
(15) (Exhibits Plaintiffs 80 PIBlntlffs 105 Plaintiffs 153
(16) Plaintiffs 169 Plaintiffs 174 Plaintiffs 211 PIBlntlffs
(17) 225 PlaIntiffs 603 PlaIntiffs 797 Plaintiffs' 866
(18) Plaintiffs 1709 PIBlntlffs 1737 Plaintiffs 3387
(19) Plaintiffs 3388 Defendants 3563 Defendants 3698
(20) PIBlntlffs 6242 Plaintiffs 6254 Plaintiffs 6262
(21) Plaintiffs 6338 Defendants 4617-A1pha PIBlntlffs 605
(22) Plalnttffs 864 Plalnttffs 6252 Plaintiffs 6297
(23) Plaintiffs 6298 Plaintiffs 6300 Plaintiffs 6301-A1pha
(24) Plaintiffs 6302 Alpha Plaintiffs 6303 Plalnttffs 6304
(25) Plaintiffs 6305 Plaintiffs 6306 Plaintiffs 6307
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(1) PlaintIffs 6308 PlaintIffs 6309 Plalntlffs 6313 Alpha (1) A Yes I am
(2) PlaintIffs 6314 Alpha Plaintiffs 6316 PlaintIffs 6317 B (2) Q Could you tell us what your educatlonal background IS?
(3) PlaintIffs 863 Plaintiffs 6310 PlaintIffs 6311 (3) A Yes I graduated from Texas A & M University In 1962 With
(4) Plaln1lffs 6312 PlaintIffs 862 PlaintIffs 6287 Plaintiffs (4) a degree In economIcs agncultural economIcs I took
(5) 6286 Plamtiffs 6331 PlaintIffs 6332 PlaintIffs 6333 (5) additional accounting courses after that at Southern Methodist
(6) Plamtlffs 6330 PlaintIffs 6328 Plaintiffs 6329 (6) University
(7) PlaintIffs 6484 Plaintiffs 13 PlaintIffs 175 Plaintiffs (7) Q Do you hold any professlonaltrtles or profeSSionals
(8) 600 Plaintiffs 238-A1pha Plaintiffs 801 PlaintIffs (8) deSignations?
(9) 722-A1pha Plaintiffs 6288 PlaintIffs 620 and PlaintIffs (9) A Yes sir

(10) 6262 offered) (10) Q Can you tell the jury please whattheyare?
(11) MR SELNA No objection (11) A Yes I m a CPA certified public accountant and a
(12) THE COURT Admitted (12) certified management consultant
(13) (exhIbits PlaintIffs 80 Plaintiffs 105 Plalntlffs 153 (13) Q When did you become certified as a certified public
(14) PlaintIffs 169 Plaintiffs 174 Plaintiffs 211 Plaintiffs (14) accountant?
(15) 225 PlaintIffs 603 PlaintIffs 797 PlaintIffs 866 (15) A 1966
(16) Plaintiffs 1709 Plaintiffs 1737 Plaintiffs 3387, (16) Q And you said you were a certified management consultant?
(17) Plaintiffs 3388, Defendants 3563 Defendants 3698 (17) A Yes sir
(18) Plaintiffs 6242 Plaintiffs 6254 PlaintIffs 6262 (18) Q What Is that?
(19) PlaintIffs 6338 Defendants 4617 Alpha Plaintiffs 605 (19) A That is a certification from the InsttMe of Management
(20) PlaintIffs 864 PlaintIffs 6252 Plaintiffs 6297 (20) Consultants You take a test and you become certified
(21) Plaintiffs 6298 PlaintIffs 6300 PlaIntIffs 6301 Alpha (21) Q When did that certification take place?
(22) PlaIntIffs 6302 Alpha Plaintiffs 6303 PlaintIffs 6304 (22) A It was In the mld- 80s I think It was 86 or 87
(23) Plaintiffs 6305, Plaintiffs 6306, PlaintIffs 6307 (23) Q Now from the time you became a certified public accountant
(24) Plaintiffs 6308, PlaintIffs 6309 PlaintIffs 6313-A1pha (24) In 1966 to the present could you tell the jury what your work
(25) Plaintiffs 6314 Alpha PlaintIffs 6316, PlaintIffs 6317·B (25) history has been?

r
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(1) PlaintIffs 863 Plaintiffs 6310 PlaintIffs 6311,
(2) Plaintiffs 6312 PlaintIffs 862 PlaintIffs 6287 PlaintIffs
(3) 6286 PlaIntIffs 6331, PlaintIffs 6332 PlaintIffs 6333
(4) Plaintiffs 6330 PlaIntIffs 6328 PlaintIffs 6329
(5) Plaintiffs 6484 PlaintIffs 13 PlaintIffs 175 Plaintiffs
(6) 600 Plaintiffs 238-A1pha Plaintiffs 801 Plaintiffs
(7) 722 Alpha Plaintiffs 6288 Plaintiffs 620 and Plaintiffs
(8) 6262 received)
(9) MR ONEILL For the Courts Information all of the

(10) exhibits that we WIll use In our direct case are all
(11) preadmltted
(12) THE COURT Thank you
(13) MR 0 NEILL PlaintIffs call5am Rhodes
(14) (The Witness Is Sworn)
(15) THE CLERK Sir, for the record would you state your
(16) name your address and spell your last name please
(17) THE WITNESS My full name IS Samuel Fay Rhodes
(18) R H Q-D-E-S My address - did you say home or bUSiness?
(19) THE CLERK Just an address will be fine
(20) THEWITNESS 11241 Ferndale Road Dallas Texas
(21) DIRECT EXAMINATION OF SAMUEL RHODES
(22) BY MR MONTAGUE
(23) Q Mr Rhodes can you tell us by whom you re employed?
(24) A Yes I m a shareholder In the fIrm of Jackson & Rhodes
(25) Q And are you the Rhodes of Jackson & Rhodes?

Vol 40-7079
(1) AYes sir In1966lwenttoworkforArthurAnderson&
(2) Company in Dallas and I spentflve years with them In their
(3) tax department their audit department and their small bUSiness
(4) department And after five years I left to go to work with one
(5) of my chents which was a real estate development company
(6) called Redmond Properties I went there as vice president of
(7) finance
(8) After two years Redmond decided they were going to sell
(9) their company and stop being In that business so I left and

(10) took a job WIth Amencan Cyanamid Company on a one-year
(11) contract to assist them In seiling their real estate
(12) subsidiary That was with the Ervin Company
(13) After one year after that actual year I went to work for
(14) Touche Ross Company back In Dallas Texas and spent 18
years
(15) with Touche Ross which changed Its name to DeLome Touche
In

(16) 1989 and In 1992 I formed my own company along WIth a fnend
(17) of mine named Dan Jackson for Jackson & Rhodes
(18) Q Some time earlier In the openings we heard about the big
(19) SIX or the big International accounting firms Is Touche Ross
(20) one of those?
(21) A Yes as is Arthur Anderson They were considered one of
(22) the big eight They are - they are called now the Big SIX
(23) Q Old you attain the status of partner In Touche Ross?
(24) A Yes I did I was a partner In 19781 was made a partner
(25) Q And now you re WIth Jackson & Rhodes?
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AYes (1)

Q Now Since 1966 have you practiced profeSSionally as a (2)

certified public accountant? (3)

A Yes I have (4)

Q And could you tell us - let s take the last 20 years be
What type of work you have performed as a certified public (5)

accountant? (6)

A Yes Since 1974 which is when I jOined Touche Ross I had (7)

done - part - most of my work have been what I would call (8)

finanCIal consultant I ve done some litigation work we call (9)

It IltIgatlon support services and I ve done consultlng with (10)

pnvate companies and pUblic companies I ve also done what (11)

(12)

call regulatory consultlng also (13)

Q And those services do they require you as part of your Job (14)

performance to analyze financial records of bUSinesses? (15)

A Yes they do (16)

Q Does that Include pUblic corporations? (17)

A Yes (18)

Q Now does Exxon pUblish, prepare and pUblish annual (19)

reports? (20)

A Yes sir they do (21)

Q And I think there IS a stack of those before you which (22)

are as a group Exhibit 605 Do you recognize those as Exxon (23)

annual reports? (24)

A Yes they are all Exxon annual reports (25)

Vol 40 7082
Q To whom are the annual reports sent?
A Well they are certainly sent to the shareholders and
generally I would guess dlstnbuted to other parties like
Investment bankers brokerage houses and anyone who would

Interested In Investlng In stock of Exxon
Q In your expenence are public corporations generally

careful In setting forth accurate Information In a fair way In
their annual reports?
AYes
Q And Is it a requirement that the financial data contained
In the annual report be flied with the United States Secuntles
and Exchange Commission?
A For a pUblic company yes '"
Q Now are the Exxon year end finanCIal statements certified
by certlfled pUblic accountants?
A Yes they are
Q What does that mean that they are certified?
A That means that the an Independent third party CPA firm In

thiS case Pnce Waterhouse has reviewed the finanCIal
Information and Issued an opinion which IS called an
accountants report that states that the accountlng
information presents the finanCIal Information In a fair and
accurate way I don t believe the word accurate IS In there
Presented In a fair way
Q Could you Just bnefly look through one of those reports

I I
I

[ 1
\
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(1) Q And have you reviewed those reports?
(2) A Yes I have
(3) Q And for what penod of time are they?
(4) A 1986 through 1993
(5) Q I think so the record IS straight the 1993 IS Exhibit
(6) 684 and 1986 to 1992 IS a group exhibit of Plaintiffs Exhibit
(7J 605
(8) In your review of those reports you found that Exxon sets
(9) forth Its year end finanCIal statements In those reports?

(10) A Yes their finanCIal statements are Included in each annual
(11) report
(12) Q And are you familiar with those finanCIal statements that
(13) are set forth In those reports?
(14) A Yes sir
(15) Q And are you required to understand that type of financial
(16) information In performing your everyday dUtIes?
(17) A Yes sir That s part offlnanClal analysIs finanCIal
(18) consulting
(19) Q Can you tell us what the purpose IS ofthem ISSUing a
(20) annual report at the end of year which Includes finanCIal
(21) statements?
(22) A I would say the general purpose IS to Inform the
(23) shareholders and investing public and anyone who IS an
(24) Interested party as to thiS current status of the corporation
t25) both financially and operatlonally

Vol 40-7083
(1) and give us In very general terms the type of finanCIal
(2) information or the type of fInanCial reports that are contained
(3) In an annual report or In Exxon s annual report?
(4) A Sure Generally speaking there IS a balance sheet an
(5) Income statement called a consolidated statement of income

and
(6) consolidated balance sheet a consolidated statement of
(7) shareholders equity and a consolidated statement of cash
(8) flows Additionally there are summary Informatlon schedules
(9) that are shown in a section called business profile and

(10) finanCIal summary and further there IS narrative diSCUSSion
(11) from both management - or from management as to what the
(12) operatlons are or were In a given year
(13) Q And have you reviewed those finanCIal reports?
(14) A Yes I have
(15) MR MONTAGUE Your Honor I would offer Mr Rhodes as
(16) an expert wrtness to review and comment on the pUblished
(17) finanCIal Information by Exxon In its annual reports and also
(18) In Its proxy statements
(19) MR LYNCH Your Honor I believe we have an
(20) understanding that there IS a very narrow scope to Mr Rhodes
(21) testlmony as defined by Mr Montague s offer I don t have a
(22) problem WIth hiS quallflcatlon to diSCUSS how one reads and
(23) understands finanCIal statements but there are restnctlons
(24) that we may have to approach you about
(25) THE COURT Fine I Will accept hiS qualifications to
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(1) speak to whatever this agreement is you have and If there IS a (1)

(2) problem you 11181 me know (2)

(3) BY MR MONTAGUE (3)

(4) Q Mr Rhodes after reviewing the financial statements and (4)

(5) the annual reports of Exxon 5 did you prepare some charts to (5)

(6) help aid the Jury and us? (6)

mA~lh~ m
(S) Q I think everybody has seen thiS before Have you seen that (S)

(9) before? (9)

(10) A Yes (10)

(11) Q 15 that a - thiS IS Plaintiffs exhibit 6302 A and Is (11)

(12) thiS a document that you basically prepared from the annual (12)

(13) reports and the finanCIal statements in the annual reports of (13)

(14) Exxon? (14)

(15) A Yes all these numbers there were taken from the annual (15)

(16) reports WIth the exception I believe of two columns The (16)

(17) market capitalization column is a calculated number and the (17)

(lS) stock pnce column Is a number that was taken from (lS)

CompuServe (19)

(19) which uses the Wall Street Journal as the source for Its (20)

(20) numbers (21)

(21) Q And everything else came from the particular annual reports (22)

(22) for the particular years Indicated? (23)

~A~ ~

(24) Q Why did you - what was the purpose of thiS chart? (25)

(25) A The purpose of thiS chart was to summanze a lot of

Vol 40-7086
that 5 in terms of billions of dollars?
A Yes sir
Q And I m gOing to put up the consolidated balance sheet from

the 1993 annual report
I apologize In order so they Will come up better on the

screen they were put on in high resolution and it takes a
little bit longer for them to come up on the screen If at
all Can you see that?
A Barely
Q Old thiS asset the number for 1993 come from that page?
A Yes Itdld
Q Which Is the consolidated - what Is the title of that
chart?
A Title of the chart is consolidated balance sheet
Q And that is on page F 8 of the annual report?
AYes
Q 1993 annual report?
AYes
Q Is It pOSSible - I ve given you control of that document
Can you blow It up a little so you can - the JUry can see
where the assets came from?
A Yes Total assets are nghtthere 84145
Q And that s rounded off?
ATo8415
Q And It gives the number for 19927

Vol 40-7085
(1) financial Information on one page to look at the financial
(2) Indicators that we wanted to look at
(3) Q And IS that over time?
(4) A Yes It s over the penod of time 1988 through 1993
(5) Q Are there other finanCIal indicators which you could have
(6) Included on thIS chart?
m A Yes thereare
(S) Q Could you name one or two?
(9) A Well In Exxon s 1993 annual report they have a page

(10) called finanCIal summary and some of the other type Items that
(11) are observed In there, working capital Which Is the ratio of
(12) current assets to current liability which we don t have up
(13) there exploration expenses include dry holes research and
(14) development long term debt fIXed charge ratio There are
(15) some Included that we did not Included
(16) Q Are any of those Indicators inconsistent WIth anything on
(17) this chart?
(lS) A No I don t believe so I think everything that you will
(19) see In the annual report is consistent WIth these overall
(20) measures
(21) Q Now I m gOing to refer - to make life easy and not read
(22) each annual report for each figure I m gOing to refer to the
(23) 1993 annual report and I m gOing to call your attention first
(24) to the fIrst - the first column IS the year I don t think
(25) that needs an explanation The second column IS assets and

Vol 40-7087
(1) A Yes 85030
(2) Q What does that mean assets?
(3) A What that means IS thiS is a summatlon of all of the assets
(4) that are inclUded or owned by the Exxon Corporation
(5) Q So that In 1988 all of those assets totaled $74 29 billion?
(6) AYes
m Q And then they progressed In 1993 They are worth 84
(8) billion piUS?
(9) A Yes That s their hlstoncal cost

(10) Q Now I would like to tum your attention to the other end of
(11) the chart If I may and there Is a column called equity also
(12) listed In the billions of dollars Do you see that?
(13) A Yes
(14) Q What does that mean?
(15) A Equity IS assets minus liability IS the equation assets
(16) minus liability equals equity Equity represents the book
(17) value of the shareholders interest in these assets
(lS) Q Is eqUity the same as net worth?
(19) A Yes It is
(20) Q So that can be - thiS could JUst as well be entitled net
(21) worth or shareholders equity?
(22) A Called shareholders equity in Exxon s balance sheet
(23) Q Now what Is the relationship between the assets on the one
(24) end of the chart and the equity on the other end of the chart?
(25) A As I mentioned the equity is - excuse me -Is the assets
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(1) minus liability Trying to get It on here to show you (1)

(2) Here are the assets $84 billion Here are the liabilities (2)

(3) of $49 billion The assets minus the liabilities equals (3)

(4) $34 792 billion (4)

(5) Q So In 1989 the shareholders equity was $342 billion? (5)

~A~ ~

(7) Q And In 1993 It was worth $34 79 billion? (7)

(8) A Yes It IS (8)

(9) Q Now you mentioned book value Do you recall that? (9)

(10) A Yes (10)

(11) QWhatisbookvalue? (11)

(12) A Book value IS what IS shown on the books and records of the (12)

(13) Exxon Corporation at histoncal costs uSing whatever (13)

(14) accounting conventions Exxon uses to record Its cost or (14)

(15) amortize Its cost (15)

(16) Q How does that relate to how the assets or the net worth of (16)

(17) the equity IS established? (17)

(18) A I don t know what you mean by relate The assets are (18)

(19) recorded at onglnal cost and the equIty is also an onglnal (19)

(20) cost equity It does not have anything to do WIth value (2.0)

(21) Q So It s a bookkeeping method of keeping value? (21)

(22) A It s a bookkeeping method of recording costs (22)

(23) Q Does book value at any time reflect an Increase In the (23)

(24) value of an asset? (24)

(25) A Not generally In a situation where a company would bUy (25)

Vol 40-7090
multtply to that exact number
Q This IS the number outstanding 1 289 million shares were
outstanding In 1988?
A Yes sir
Q Is that a number that IS set forth In the annual reports?
A Yes sir
Q Could I put up F-9 and the bottom half IS an consolidated

statement of shareholders equity Could you expand that on
the screen at all?
Can you JUst show the jury where you got the number of

shares outstanding for 1993?
A Yes For 1993 the common shares outstanding are
1 242 000 000 They are shown at the bottom of the page
Q Now there IS a substantial difference between market
capitalization value If you use that for a net worth In 1993
that would be $78 billion versus the book value equity net
worth of $34 billion How do you correlate those two how do
you descnbe that difference?
A The book value number of 34 792 IS hlstoncal cost value
and today for example the common stock IS seiling for around
$60 a share That s more than the book value but the market
value would be the share pnce times the number of outstanding
shares and that would be - that s what the general investing
public believes that the shares of Exxon are worth
Q So can it be said that s sort of a marketplace indication

,

I r
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Vol 40-7089
(1) another company and pay more than Its hlstoncal cost it could
(2) represent something different than hlstoncal costs but
(3) generally speaking It represents costs and there IS no Increase
(4) In the asset values each year for value
(5) Q Is there another way to refl ect the value of assets or the
(6) net worth of a company other than by uSing the book value
(7) method?
(8) A Yes sir
(9) Q What IS that?

(10) A Well one other method we chose to look at was the market
(11) capitalization
(12) Q Is that represented on thiS chart?
(13) A Yes It IS
(14) Q That s thiS column here?
(15) A Yes it IS
(16) Q Can you explain what you mean by that market
(17) capitalization and how It was arnved at?
(18) A Yes The market capitalizatIon IS a calculated number
(19) represents the number of shares outstanding times the stock
(20) pnce at any given POint In time And what we have done IS
(21) multiply - for example In 1988 the column called stock pnce
(22) of $44 times 1 289 000 000 outstanding shares to arnve at the
(23) market capitalization of $56 72 billion That mUltiplication
(24) wouldn t exactly work on a calculator because they are
rounding
(25) and they are more rounding than 1 289 so It actually won t

Vol 40-7091
(1) of what the real net worth of the company IS?
(2) A I would say the marketplace has assessed the value of Exxon
(3) at a pnce hIgher $34 and currentty it s around $60 which
(4) would make it somewhere around $75 billion
(5) Q Now in 1988 there was a 56 billion market capitalization?
(6) A Yes
(7) Q And that s the end of the year IS that correct?
(8) A Those are all as of 12/31 yes sir
(9) Q And as of 12/31/89 which was the as we all know the year

(10) of the Exxon Valdez 011 spill it Increased to $62 5 billion?
(11) A Yes
(12) Q So that s an Increase In the market capitalization dunng
(13) the year of the spill of what?
(14) A ApprOXimately $5 8 billion
(15) Q And 12/31/88, which Is the end of 1988 to the end of 1993
(16) what Is the Increase In the market capitalization?
(17) A It s about $21 7 billion
(18) Q And that would be one way to estimate an Increase and the
(19) net worth In Exxon Corporation?
(20) A That s the Increase In the market capltallzatton which Is
(21) what the market perceives the value to be
(22) Q Let s go to the next column which IS revenues Okay?
(23) A Yes sir
(24) Q And that again IS expressed In billions of dollars?
(25) A Yes It Is
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Vol 40 7092
Q What does revenues mean? (1)

A Revenues are the dollars that are coming m to Exxon (2)

Corporation from sales or other operating actiVities (3)

Q Can you tap that? (4)

Now did those revenue numbers also come from the annual (5)

reports? (6)

A~th~~ (7)

Q Can you show us from the 1993 annual report where that (8)

came? (9)

A Cutting off part of It but the revenues on the (10)

consolidated statement of Income for 1993 - (11)

Q Well first It came from the consolidated statement of net (12)

Income Is that correct? (13)

A Yes (14)

Q Consolidated statement of Income and that s on F 9 of the (15)

annual report? (16)

A Yes and It shows here $111 211 (17)

Q And those are all of the revenues from operatlons? (18)

A Yes sir (19)

Q And they were 88 billion In 1988? (20)

A Yes (21)

Q And 96 billion In 1989? (22)

A Yes sir (23)

Q And now they are 111 billion? (24)

A Yes sir (25)

Vol 40-7093

Vol 40-7094
BY MR MONTAGUE
Q Those are retamed profits at the end of the year?
A Yes That IS the amount of net Income after paying all

operatlng and other deductions operatmg expenses and other
deducttons
Q In 1988 It was 526 billion?
AYes
Q And in 1989 It was 351 billion?
AYes
Q And In 1990 501 billion?
A Yes sir
Q And In 1993 528 billion?
A Yes sir
Q Let s talk where It develops to $3 51 billion
A Yes sir
Q I m gOing to put up on the screen Mr Rhodes the
consolidated statement of Income from the 1989 annual report
which Is at page 30 of that annual report Could you Isolate
the statement of Income?
A Yes sir
Q Do you see under - do you see the column cost and
deductions?
A Yes I do
Q One two three four five entnes up from the bottom of
cost and deductions IS an Item called Valdez proVIsion Do you

Vol 40-7095
(1) Q For 1993?
(2) A Yes sir
(3) Q Let s go to the next column which IS entitled after tax
(4) net Income and did those figures come from the annual

reports?
(5) A Yes sir they did
(6) Q What does that figure represent can you JUst tell us?
(7) Just describe what do you mean by after tax net Income?
(8) A After tax net Income IS revenues minus all the operating
(9) and other expenses other deducttons and minus federal

Income
(10) tax to arnve at Income after tax
(11) Q Is the after tax net income denved from revenues?
(12) A Yes It IS
(13) Q Is that set forth In the consolidated statement of Income?
(14) A Yes sir
(15) Q Can you JUst sort of qUickly show the JUry how that occurs
(16) how you get from revenue to net Income?
(17) A Total revenues In 1993 are $111 billion The expenses
(18) are - It s called cost and other deductions there IS 103
(19) billion and taxes for 2772 billion to arnve at the
(20) after tax net Income of $5 280 billion
(21) Q So thiS IS clear gravy at the end of the year?
(22) A I m sorry?
(23) Q ThiS IS clear gravy at the end of the year?
(24) MR LYNCH ObJection Your Honor
(25) THE COURT Sustain the objection

(1) see that?
(2) A Yes I do
(3) Q Have you determined what that Is?
(4) A Yes That IS the prOVIsion for potential estimated loss
(5) that might be Incurred regarding the Valdez 011 Spill as
(6) estimated at that POint In 1Ime
(7) Q And can that be treated as a cost and then deducted from
(8) revenues?
(9) A Yes sir It IS It IS deducted from revenues In thiS

(10) Instance
(11) Q What IS the number assigned to that?
(12) A The number is 2 545 000
(13) Q Is that before or after tax number?
(14) A That IS a before tax number
(15) Q Now I m gOing to SWItch to the on the same -In the same
(16) 1989 annual report page 24 which Is a finanCIal summary Do
(17) you see that?
(18) A Yes sir
(19) Q Do you see - can you Isolate the top half of that page
(20) down through net Income Two lines up two lines up from the
(21) line net Income there IS a reference to a Valdez provIsion
(22) Do you see that?
(23) A Yes
(24) Q And If you look under 1989 It shows that as $1 680 OOO?
(25) A Yes
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Vol 40-7096
(1) Q Is that an after tax number?
(2) A Yes It IS That s the same 2 545 minus the taxes
(3) applicable to that
(4) Q Does that basically explam the drop In thiS net Income In
(5) 1989?
(6) A Basically yes sir
[7) Q Can you tell from the 1989 report whether or not there was
(8) an effect because of that drop In net Income on the Investments
(9) and the costs and the expendrtures for explorations and things

(10) of that sort?
(11) A Yes you can
(12) Q In 1989?
(13) A Yes you can
(14) Q And what did you find?
(15) A There was baSically no Impact There was substantially
(16) more spending In 1989 than there was In 1988
(17) Q And are there any - you can pick up the 1988 -1989
(18) report if you want Can you Just tell us the pagas to which
(19) you re refemng which support that conclusion?
(20) A There are several references but primarily the cash flow
(21) statement which IS on page 31 would Indicate how many
dollars
(22) were spent one year versus another year And In 1989 for
(23) example on capital stock acqulsltlon It s 4 158 000 the
(24) pnor year was a On addItions to property 6 313 on prevIous
(25) year 5 9 Those two together show a $4 billion expenditure

Vol 40-7097
(1) from 1989 to 1988
(2) Q ThiS column of after-tax net Income does that tell you the
(3) amount of money that Exxon has to spend In Its bUSiness after
(4) It s paid all operating costs?
(5) ANo
(6) Q Is there something else you look at to find out how much
[7) money the company actually has to spend In Its bUSiness after
(8) all Its operating costs have been paid?
(9) A Yes You have to look at the statement of cash flows

(10) Q Is that represented by what you found In the next column?
(11) A Yes, It Is
(12) Q Now IS net Income a part of cash flow?
(13) A Certainly, yes sir
(14) Q What Is cash flow if you can tell us In sort of layman
(15) terms what It IS?
(16) A Cash flow IS all the money that goes Into a company and
(17) goes out of a company but It s the Items In addition to the
(18) net Income that are not shown In the Income statement that are
(19) shown on the cash flow statement borrOWings, sales of stock
(20) sales of assets Things that are not Included In the Income
(21) statement are Included In the cash flow statement
(22) Q Old that cash flow information come from the annual
(23) reports?
(24) A Yes It does
(25) Q Can you show us from the 1993 annual report cash flow

Vol 40-7098
(1) statement how you get from 5 28 billion In after tax net Income
(2) In 1993 to actually Exxon haVing 11 5 billion of cash flow to
(3) use In Its bUSiness? Can you show us that?
(4) A Yes sir What s on the screen now IS the consolidated
(5) statement of cash flow I m gOing to look at 93 The very
(6) first number that s shown on that cash flow statement IS the
[7) net Income so the cash flow statement starts WIth the Income
(8) and then has other addltlons and subtractions to It The
(9) pnmary Item Included which Increases the cash flow from

(10) operation Is the adjustment for non cash transactions of
(11) depreCiation and depletion If you take all the adJustments
(12) together add It to the Exxon net Income It shows that they
(13) had 11 and a half billion dollars of cash flow In 1993
(14) available from operations
(15) Q And that s been pretty steady throughout the years other
(16) than 1989? l'

(17) A Yeah It s averaged around $10 billion overthe years
(18) There IS an exception In 89
(19) Q Now have you determined how Exxon uses the cash flow?
(20) A Yes sir
(21) Q Have they pretty much used It In a histOrical basiS over
(22) time?
(23) A It s been used fairly consistently over the time yes
(24) Q And could you tell us what you found?
(25) A Yes Basically the cash flow IS used to replace assets or

Vol 40-7099
(1) expand assets and It s called property plant and equipment
(2) and It s used to pay cash diVidends Those are the two major
(3) uses of cash
(4) Q And are those these two columns (Indicating)?
(5) A Yes they are
(6) Q And are they also out of the 1993 annual report for 1993?
[7) A Yes they are The $11 billion shown as the cash flow here
(8) and the very next Item IS additions to property plant and
(9) equipment That IS the number that we looked at orthe

number
(10) that s shown here and down on the next section of finanCing
(11) actlvltles the payments on diVidends $3 63 billion
(12) Q Billions of dollars?
(13) A Yes
(14) Q And I take It that s the total diVidends paid to Exxon
(15) shareholders for a particular year?
(16) A It s the cash diVidends paid to Exxon shareholders yes
(17) Q So In 1993 with the 11 500 000 million cash flow
(18) 6 960 000 000 was Invested In property plants and eqUipment?
(19) A Yes
(20) Q And 3 63 billion was distributed to the Exxon shareholders
(21) as cash diVidends?
(22) A Yes sir
(23) Q And the same - those numbers reflect how the cash was
(24) utilized for those other years?
(25) A Yes You can see on the page there are other numbers but
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Vol 40 -7100
(1) when you add and subtract all of them there they are not
(2) Significant
(3) Q Am I correct again that the main flow from net Income to
(4) cash flow IS the depreCiation and 011 depletion allowance?
(5) A Yes The non cash deductions that are In the statement are
(6) depreCIation and depletion
(7) Q That s a deduction for tax purposes but It doesn t take
(8) any money out of your pocket?
(9) A That s correct

(10) Q That s how you get the true amount of dollars that the
(11) company gets?
(12) A Yes
(13) Q I d like to put on top of thiS for a second a second chart
(14) which Is PX6317 B Can you see that?
(15) A Yes sir
(16) Q This IS entitled cash flows 1988 to 1993?
(17) A Yes sir It IS
(18) Q And was this an attempt to sort of summarize the source of
(19) the cash flow and how It was expended In one easy chart?
(20) A Yes I dldn t want to have to go through each of the
(21) various Items This way It summanzes It In one line Item
(22) called other
(23) Q And these numbers COinCIde with these numbers which
(24) COinCide with what was in the annual reports?
(25) A Yes These are an exact recast of the numbers concluded In

Vol 40-7101
(1) the finanCIal statements
(2) Q So I d just like to -In 19 - from 1988 to 1989 the net
(3) Income diminished IS that correct?
(4) A Yes
(5) Q And from 1988 to 1989 the cash flow diminished?
(6) A Yes sir
(7) Q But the property plant and equipment additions Increased
(8) from 1988 to 1989?
(9) A Yes sir they did

(10) Q And the total amount of dividends paid to Exxon
(11) shareholders Increased from 1988 to 1989?
(12) A Yes
(13) Q Does that same phenomenon occur In 1992 when there Is a
(14) lesser amount of net Income and a lesser amount of cash flow
(15) the expenditures for property plant and eqUipment baSically
(16) stay the same as the pnor year?
(17) A Yes sir there are a few million dollars less
(18) Q And the amount of diVidends increased?
(19) A It went up
(20) Q I don t know that I asked you this but IS the statement of
(21) cash flow Is that something that Is required to be In the
(22) annual statements of corporatlons?
(23) A Yes It IS
(24) Q And have you found that In addition to the actual cash flow
(25) statement that appeared In the 1993 annual report that Exxon

Vol 40 7102
(1) actually commented - made a narrative comment on the cash
(2) flow?
(3) A Yes sir they do on almost every report
(4) Q I d like to refer you to page F 6 of the 1993 annual
(5) report which IS entitled management s diSCUSSion and analySIS
(6) of financial condition and results of operations And do you
(7) see the liqUidity the section beginning liqUidIty and caprtal
(8) resources?
(9) A Yes

(10) Q Could you JUst bnng up that paragraph under that?
(11) A Just the one paragraph?
(12) QYes
(13) AOkay
(14) Q It says - this IS a narrative to the shareholders?
(15) A Yes this Is nght out of the annual report
(16) Q They are saying to the shareholders In 1993 cash prOVided
(17) by operating actlvltles totaled 11 5 billion up 1 9 billion
(18) from 1992 major sources of the funds were net Income rounded
(19) off to 5 3 billion and non cash provisions of 4 9 billion for
(20) depreCIation and depletion
(21) Is that In accord with the way you calculated?
(22) A Yes sir that s what I said earlier
(23) Q The next column Mr Rhodes Is the earnings per share Do
(24) you see that -I m sorry we have already covered the stock
(25) pnce

Vol 40 7103
(1) Earnings per share do you see that?
(2) A Yes
(3) Q What does that represent?
(4) A That represents the amount In dollars of earnings
(5) attributable to one share of stock For example In 1988
(6) that s $3 95 per share
(7) Q I m gOing to - and that came out of the annual reports?
(8) A Yes sir
(9) Q Could you just show us for 1993 where that comes from?

(10) A Yes This IS on page F 3 It s called finanCIal summary
(11) and about the middle of the page here It shows the net Income
(12) of 5280 000 and nght below It is the amount of earnings per
(13) share
(14) Q And that s where those figures came from?
(15) A Yes sir they did
(16) Q They have gone from $3 95 This Isn t In the billions
(17) thiS IS dollars?
(18) A Right
(19) Q To $421 per share?
(20) A Yes It Is
(21) Q Now that s not money that the shareholder sees that s
(22) JUst what the earnings are per share within the corporation?
(23) A That s correct
(24) Q And that s Income not cash flow?
(25) A Right
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Vol 40-7104
(1l a Does anyone ever look at earnings per share on a cash flow (1)

(2) basis? (2)

(3) A People look at cash flow per share Investment advIsors do (3)

(4) a Have you made those calculatlons for Exxon? (4)

(5) A I have not made any detailed schedule of them I have made (5)

(6) the calculations (6)

(7) a Now how about the diVidends per share the next column? (7)

(8) A That also comes from the same page and It s the line nght (8)

(9) below net Income per share where I have a blue mark on the (9)

(10) page (10)

(11) a And these numbers also came out of the annual reports? (11)

(12) A Yes sir (12)

(13) a And they are accurate? (13)

(14) A Yes sir (14)

(15) a The only reason I ask IS that In 1989 the earnings per (15)

(16) share dropped Do you see that? (16)

(17) A Yes (17)

(18) a The diVidend increased from 1988? (18)

(19) A Yes It did (19)

(20) a Is that correct? (20)

(21) A Yes It IS (21)

(22) a In 1992 the same thing happened earnings per share (22)

dropped (23)

(23) and the dividend to shareholders Increased That s not a (24)

(24) mistake? (25)

(25) A No

Vol 40-7106
options and so forth that the particular executive received
dunng a particular year?
A Yes sir
a And It compares It to a couple years earlier?
A Yes SIr It does
a Are those salanes and bonuses treated as operating
expenses?
A Yes they are
a And would those salanes and bonuses be conducted from
revenues In order to reach the after tax Income?
A Yes they are
a I think I m gOing to need the Elmo
Can you turn to page 14 of that proxy statement please?
A Yes sir I have It
a Can you explain what that page depicts?
A Yes sir ThiS page pnmanly emphaSizes the value of the
shares of Exxon stock over a penod of tlme from In one graph
1988 through 1993 and the other line graph from 1983 to 1993
a And thiS IS paid to Exxon shareholders?
A Yes sir
a Now did you prepare a chart to show that In a little
different way because of the viewIng problems?
AYes we did
a Can you see that?
A Yes I can see It
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Vol 40-7105
(1) Q Do you have Exhibit 863 In front of you? That s a March
(2) 1994 proxy statement from Exxon?
(3) A863?
(4) aYes
(5) A Yes sir I have It
(6) a Have you reviewed this proxy statement?
(7) A Yes sir I have
(8) a And IS the information set forth In the proxy statement
(9) usualIy of the same accuracy and given WIth the same care as

an
(10) annual report puts forth statements?
(11) A I don t know If its given the exact same care but It s
(12) generally thought to be very accurate Informatlon
(13) a Is It the type of Informatlon that a certified pUblic
(14) accountant relies on for Informatlon?
(15) A Yes sir
(16) a Could you look please at page 8 of the 19 - March 1994
(17) proxy statement from Exxon Corporation and that goes to
(18) shareholders nght?
(19) A Yes sir
(20) a Can you tell me what appears on that page?
(21) A On page 8 IS the executive compensatlon called a summary
(22) compensatlon table
(23) a Can you blow up a part of that JUst so everybody can get a
(24) better look at It? We re not gOing to spend much time on It
(25) And that sets forth the salary and the bonuses and stock

Vol 40-7107
(1) a Plaintiffs Exhibit 862
(2) Is that a chart that just depicts In a bar graph way rather
(3) than a line way the informatlon that s set forth on this second
(4) chart?
(5) A Yes It does
(6) a This bottom chart?
(7) A Yes sir
(8) a Now there are two charts on that page correct?
(9) A Yes sir there are

(10) a And you chose to make - that s the best I can do
(11) You chose to make a graph a bar chart of the ten year
(12) cumulatlve returns?
(13) A Yes sir
(14) a Now could you explain the ten year cumulative Increase in
(15) value of $100 Invested at year-end 1983?
(16) A This Is a chart to show someone who might have Invested
(17) $100 In 1983 In Exxon stock and each year thereafter invested
(18) the returns
(19) a Does that Include the Increase In the growth of the stock
(20) the stock pnce Increasing over tlme?
(21) A Yes sir
(22) a So that s both the dividends received plus the growth of
(23) the stock?
(24) A Yes
(25) a And what IS - the yellow represents Exxon?
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Vol 40- 7108
(1) A The yellow IS Exxon the green IS the S & P 500 and the
(2) blue IS an Industry group of seven companres that have similar
(3) makeup as Exxon
(4) Q What does that show If you Invested a hundred dollars In
(5) Exxon In 1983 versus the Standard and Poor s represented

SOD?
(6) A Yes
(7) Q And the seven similar 011 companres It shows that Exxon
(8) outperformed them all?
(9) A Yes It shows that

(10) Q That In 1983 a hundred dollars In 1983 would be sn In
(11) 1993?
(12) A Yes sir
(13) Q And thiS IS 400 for the S & P?
(14) ARight
(15) Q Versus $5167
(16) A For the Industry group
(17) Q So It outperformed them all?
(18) A Yes sIr
(19) Q Now there IS another chart on here correct?
(20) A Yes sir there IS
(21) Q And that s a five year chart?
(22) A That s correct It s from 1988 through 1993
(23) Q And IS there a reason you chose to use the ten year chart
(24) rather than the five-year chart?
(25) A The pnmary reason IS that I believe and I think most

Vol 40-7109
(1) Investor analysts believe that you need to look at a company
(2) over a period of time to see what the trends are The
(3) ftve year period of tlme shown here IS fine and you can look at
(4) It I JUst chose to use the other one
(5) Q Well thiS chart let s be fwr shows thatfrom 1988 to
(6) 93 Exxon dldn t perform as well - the Exxon stock dldn t
(7) perform as well as the other two groups?
(8) A What It says over the penod from 88 to 93 and It s the
(9) same type of Investment In the ten-year with the Investment

(10) growth of diVidends and value that a hundred dollar Investment
(11) In Exxon grows to 182 versus the Standard & Poor s 197 and the
(12) industry group 209
(13) Q Old you at my request determine what would happen If you
(14) took thiS chart and either started It In 1987 or started It In
(15) 1989-
(16) A Yes
(17) Q - and went through 1993?
(18) A Yes
(19) Q And what would happen?
(20) A Under both sets of CIrcumstances that Exxon would
(21) outperform the Standard & Poor s SOD and the Industry group
(22) Q So It would be on top just as It was on the other chart
(23) that we saw?
(24) A Yes The reason thiS chart IS - COinCIdentally the year
(25) 1989 the year of the Valdez spill Is the fIrst year after the

Vol 40-7110
(1) Investment of a hundred dollars and the others S & P 500 and
(2) the industry group In 1989 substantially outperformed Exxon
(3) which kept It lower than the S & P 500 and the industry group
(4) for the remainder of the five year penod of time
(5) Q But It didn t affect any other year?
(6) ANo
(7) Q Lastly I d like to show you exhibit 6316 Can't seem to
(8) get It all on
(9) Exxon Corporation stock repurchases?

(10) A Yes It Is
(11) Q Is that a chart that you performed?
(12) A Yes It is
(13) Q Can you tell us what that shows? ;:
(14) A Yes This chart shows that Exxon has Invested
(15) approximately $16 9n billion In the acqUisition of treasury
(16) shares common stock and they have bought back 571 million
(17) shares as of the end of 1993 J _

(18) Q The chart here shows In 1993 there was 1 242 000 000
shares
(19) of stock outstanding?
(20) A Yes
(21) Q Does that Include thiS 571 million?
(22) A No Exxon has 1 813000 shares Issued with 1 242 000 ~

(23) outstanding The difference Is the shares held In treasury
(24) Q Now that stock - well does that stock receIVe cash
(25) diVidends?

Vol 40-7111
(1) A The treasury shares do not receive diVIdends
(2) Q They are just lying In the treasury and they are not
(3) Included in thiS outstanding stock number?
(4) A No they are not
(5) Q And this Is stock that is In Exxon s treasury for which
(6) they paid 17 bllllon-
(7) A Yes sIr
(8) Q - IS that stock avwlable for sale If Exxon wanted to sell
(9) It?

(10) A I presume If Exxon wanted to sell It they could sell It In
(11) the open market
(12) Q Can you tell from the finanCIal reports or from your
(13) expenence where the $17 billion came over time to purchase
(14) that stock?
(15) A Yes sir came from cash flow
(16) Q Comes from cash flow?
(17) A Yes sir
(18) MR MONTAGUE I have no further questions Your
(19) Honor
(20) THE COURT Take our second recess at thiS pOint
(21) Ladles and Gentlemen Please don t have any discussions
about
(22) the case durrng our recess We will reconvene In 15 minutes
(23) (Jury out at 12 00) ,
(24) (Recess from 12 00 to 12 15)
(25) (Jury In at 12 15)
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Vol 40 7112
THE COURT Mr Lynch you may cross examine (1)

CROSS EXAMINATION OF SAMUEL RHODES (2)

~MR~N~ ~

Q Mr Rhodes let me begin by asking you a qUestlon about (4)

PX6317 B ThiS last column here totals up your cash flow (5)

calculations over the entlre period IS that correct? (6)

A~ (7)

Q And do I correctly understand that that indicates that over (8)

that five-year period the expenditures made by Exxon exceeded (9)

the cash flows? (10)

A Yes sir they do (11)

Q So Exxon actually paid out more than It took In or that It (12)

was entrtled to claim as deductions or depreciation? (13)

A Yes It s shown on the very bottom line that the cash (14)

balance actually declined by that difference That s what that (15)

~ ~~

Q So over that five year period from a cash standpoint It (17)

had less cash on hand at the end of five years than when It (18)

started? (19)

A Yes sir (20)

Q Now you mentloned - I think I heard you say that (21)

depreCIation and depletion are tax things that don t Involve (22)

laYing out money Is that what you said to Mr Montague? (23)

A No sir (24)

Q It is In fact the case that depreClatlon and depletion are (25)

Vol 40 7114
If I wantto keep It runmng I have to supply myself WIth 011

or I won t have anything to sell at my gas statlons?
A Sure
Q Now WIth reference to thiS Item what you call market
capltallzatlon Item thiS Item IS simply a matter of
calculatlng the number the total number of sharas which I
think you had on here?
A Right next to It
Q Times the pnce of 63 and what s that 125 nght?
AYes sir
Q And that was the pnce on the year end 1992 according to
CompuServe?
A 1993 yes
Q You re In 1993 Old you see how many shares actually
traded at that pnce of 63 125?
A No It s Immatenal
Q Well CompuServe does indicate that doesn't It sir?
A Yes they do It s an Irrelevant number
Q Why do you say It s Irrelevant?
A The purpose of looking at market capitaliZation Is not to
look at It at a POint In time or at a share trading It s to
look at It as a trend over time and to determine where the
company Is headed Is It headed up down or sideways
Q I thought you told Mr Montague this represented the
valuation of the company by billions in the market Is that

I I
l-

I I
L'
,
I I
I I
I I
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(1) ways In which you gradually take credit for what you laid out
(2) to acquire assets IS that correct SIr?
(3) A I don t use the word credit but we agree
(4) Q If I bUy a computer for my office thiS year I can t deduct
(5) It all at once?
(6) A Right you have to depreCiate It every tlme
(7) Q But I ve laid out the money?
(8) A Yes sir
(9) Q In fact sometlmes I laid out a lot of money at the start

(10) and I only get It back a little at a tlme right?
(11) A It s true that the concept of depreCIation and
(12) amortization you layout money on the front end and It comes
(13) back over tlme as to the size It -_
(14) Q How you choose to finance It?
(15) A Yes
(1~ Q Now If I do In fact get money back that I ve already
(17) Invested In equipment or 011 and gas leases which are running
(18) down or whatever and I want to keep my bUSiness running I
(19) generally have to replace those things do I not?
(20) A Yes
(21) Q I m not entlrely free to take that money and treat It as
(22) somebody once suggested pure gravy?
(23) A Well you have a discretion as to your overall plan where
(24) you Invest your money
(25) Q And I have the dlscretlon to close down the bUSiness but

Vol 40 -7115
(1) what you satd?
(2) A That's pretty much what It says in terms of what the market
(3) would place on the value of the shares or equity of Exxon
(4) Q Would It make a difference whether a thousand shares were
(5) offered for sale or a billion?
(6) A At anyone trade It would
(7) Q If someone tried to put a billion shares on the market on
(8) December 31 st of 1993 that would certainly affect the price?
(9) A Probably wouldn t trade

(10) Q That means they couldn t sell It?
(11) A It means they probably wouldn t trade that day
(12) Q And If something of significance happened the day before
(13) shares might fall four fIVe SIX dollars to a pnce of $63
(14) nght?
(15) A Yes sir It has happened
(16) Q That caprtallzatlon could change by billions of dollars In
(17) a matter of two or three days?
(18) A Which Is exactly where you look at It over tlme and not on
(19) that particular day
(20) Q Now WIth reference to market capltallzatlon what you re
(21) talking about when you say somebody paid $63 Is that some
(22) private owner of Exxon shares sold those shares to somebody
(23) else for about $63 12 right?
(24) A There was a trade yes
(25) Q But not WIth Exxon It wasn t a trade with Exxon?
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(1) A No It was an open markettrade between one owner and one
(2) non owner
(3) Q That trade dldn t put any money In Exxon Spocket?
(4) A No sir
(5) Q The balance sheet that you talked about with Mr Montague
(6) at length dldn t go there?
(7) A Correct
(6) Q In fact every year that you talked about If you look at
(9) the shareholders equity reports In the Exxon finanCIal -

(10) year-end financial statements the value to Exxon of the
common
(11) sharas that IS outstanding IS Identical Isn t It?
(12) A That IS what went - the stated value IS -
(13) Q The value that went Into Exxon s treasury that dldn t
(14) change did It?
(15) A They never will
(16) Q But when Exxon sells the stock the first ttme. that s all
(17) Exxon ever gets for It?
(16) A That s correct t

(19) Q And the trades that take place In the public market Exxon
(20) can t take that money and use It to buy 0,1 wells or gas
(21) stattons can they?
(22) A It s not Exxon s money no
(23) Q Now With reference to treasury shares those shares once
(24) they are sold back to the company, they reduce the number of
(25) shares In the market?

Vol 40-7117
(1) A That s correct
(2) Q Would be like If you owned shares In Jackson & Rhodes and
(3) you sold some of your shares to Mr Jackson you would own a
(4) little less and him a little more?
(5) A Yes
(6) Q And If the corporatton bought It back from you each of
(7) your rematmng shares would represent a little more 01 the
(8) company?
(9) A Yes

(10) Q Accountants don t treat treasury shares as an asset?
(11) A It s not treated as an asset notwithstanding that it IS an
(12) asset
(13) Q Well the corporation can authonze Issuance of new shares?
(14) A Well up to a limit I think Exxon s authonzed 2 billion
(15) and they have Issued 1 8 so within that limit
(16) Q But the shareholders can authonze more at any minute?
(17) A Sure
(18) Q And they can Issue new shares as opposed to seiling
(19) treasury shares?
(20) A Yes
(21) Q And It s pOSSible that Exxon could go out to the
(22) stockmarket and try to sell stock?
(23) A That s one pOSSibility
(24) Q And If they did that then they would go back and the
(25) shares of each shareholder would be worth less a little

Vol 40 7118
(1) smaller part of Exxon?
(2) A Probably
(3) Q And In order to keep shareholders sattsfled It would be
(4) necessary to pay them higher diVidends or show In some other
(5) advantage to them to get them to inVest In Exxon?
(6) A I don t know that Each indiVidually makes hiS own
(7) cntena for Investments
(8) Q Now from the standpOint of the accounttng profession what
(9) you typically look at when you talk about the net worth of the

(10) corporation Is the shareholders equity what IS inSide the
(11) corporation not what s outside the corporation?
(12) A The accounttng rules are historical cost oriented and they
(13) would be the shareholders equity
(14) Q The shareholders equity and they mayor may not be
(15) reflective of current market value market value might have
(16) gone up or down hlstoncally?
(17) A I would generally say I don tthlnk It would ever probably
(18) approximate what the book value IS It would be different
(19) Q Higher or lower?
(20) A Yes
(21) Q For example 11 you owned 011 and gas leases In the central
(22) valley of California and you paid forthem In the early 80s
(23) you probably took a substanttalloss on them?
(24) A Yes
(25) Q And .f those were a part 01 your shareholders equity your

Vol 40·7119
(1) shareholders equity would look bigger not smaller?
(2) A Your shareholders equity would look bigger than the actual
(3) value
(4) Q Now a big factor in the market valuation of stock IS the
(5) diVidend that IS paid on a stock IS that correct?
(6) A It IS a factor
(7) Q And there are some stocks which are parttcularly Viewed as
(8) representtng a return a diVidend return to the shareholder, is
(9) that correct? In other words, someone like a rettred person or

(10) a person thinking of finanCIng a college educatton might look
(11) for a stock that pays a steady diVidend?
(12) A They may each and own entena
(13) Q That s a recogmzed entenon?
(14) ASure
(15) Q And there are certain stocks that are recommended on the
(16) baSIS of haVing that entenon is that correct?
(17) A Yes
(18) Q And a company that takes a very large share of Its net
(19) Income and pays it out as diVidends IS attractive to people who
(20) need a steady Income?
(21) A If It s a Yield commensurate With what they need yes
(22) Q Could you explain what you mean by that?
(23) A Well they may not be Investtng In a stock that gives them
(24) back - JUst because you re paying out a hundred percent of
(25) what you earn doesn t necessarily mean you re giving them a

(
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(1) five percent Yield or one percent yield So the Issue Is
(2) whether what s paid back IS commensurate to satlsfy the
(3) Investors requirements
(4) Q One of my choices for my son s college education would be
(5) U S savings bonds?
(6) AYes
(7) Q I II get a yield out of that?
(8) A Yes
(9) Q Another might be a CO at a savings and loan?

(10) A That s corract
(11) Q And another might be a corporate stock that pays a steady
(12) dividend?
(13) A Yes
(14) Q And I would look at the market price of that stock and I
(15) wouldn t be Interested If Its dividend was way below what a
(16) U S savings bond was paying?
(17) A That s correct If that s all you looked at
(18) Q So I would have to show a respectable return on Investment
(19) In order for my stock to remaln attractlve to shareholders?
(20) A Yes
(21) Q Assuming that s the basiS on Which Investors are attracted
(22) to my stock?
(23) A On that baSIS yes
(24) Q With reference on that sUbject exhibit 863 - which was
(25) the 1994 proxy statement

Vol 40-7121
(1) A Yes sIr
(2) Q Do you happen to know from your training and expenence If
(3) It s reqUired that a corporation Include thiS information In
(4) Its proxy statement?
(5) A I don t know Whether It s reqUired or not I doubt that
(6) that would be reqUired
(7) Q Do you happen to know whether the five years return on
(8) Investment IS the one specified by the SEC as the form of the
(9) report?

(10) A Off the top of my head I don t know Is It 864? I only
(11) have 863
(12) Q You are correct I just read It wrong no other excuse
(13) Now you indicated that the Exxon financial statement
(14) contalned certain Information and that there was a supplement
(15) to that statement Is that correct? Are you familiar WIth
(16) those supplements?
(17) A I don t recall saying there IS a supplement but there Is
(18) one and I m aware of It
(19) MR LYNCH I think you put up OX6334
(20) THE WITNESS Yes sir
(21) MR LYNCH And OX 6322 And Your Honor I would
(22) offer both of those
(23) (exhibits OX6334 and OX6322 offered)
(24) THE COURT Numbers again were?
(25) MR LYNCH OX6334and 6322

Vol 40 -7122
(1) MR MONTAGUE No obJectlon
(2) THE COURT They are admitted
(3) (exhibits OX6334 and OX6322 received)
(4) BY MR LYNCH
(5) Q Now these are regUlarly Issued also glossy pnnted
(6) finanCIal booklets that would have the same general purposes
(7) you descnbed for the annual report
(8) A Yes It s my understanding and only an understanding
(9) that you have to request thiS document generally

(10) Q But that would be - someone who would request It would be
(11) someone who would be interested In analyzing the financial
(12) performance of Exxon Corporation?
(13) A Yes sir
(14) Q Such as a shareholder or other Interested party?
(15) A Yes sir
(16) Q And is It possible to ascertain from this informatlon 
(17) well first of all It Is reported In these documents that
(18) Exxon s bUSiness is conducted In 80 different countries
(19) correct?
(20) A III accept that number I know It s a substantlal number
(21) Q Look on the first page of the 93 supplement which I think
(22) IS 6322 - 6322 Do you see where It says diVISions and
(23) affiliated companies of Exxon operate In more than 80
(24) countries?
(25) A Yes sir

Vol 40-7123
(1) Q Now if someone wanted to determine how much of the

revenue '" u

(2) and how much of the income that you were talking about WIth
Mr

(3) Montague was attributable to the operations of Exxon
(4) Corporatlon In the United States In their 011 and gas field
(5) that would be contained In this document correct? ,
(6) A Yes I beheve that s also contained in the annual report
(7) but I think It s In both places J J

(8) Q So for example In 1989 are you able to tell looking - I
(9) think If you look at page 12 of the 6322 could you tell us

(10) what the oil and gas Income of Exxon Corporatlon In the United
(11) States was? .:;..
(12) A No I don t think so, because It says raturn on capital
(13) Q I m sorry I ve got the wrong page It s the preceding
(14) page 10 It s 1133 and 728 Is that corraet sir?
(15) A You II have to pOint me to where you're looking I don t
(16) know where to look
(17) MR LYNCH Excuse me May I Your Honor?
(18) THE COURT Yes
(19) BYMR LYNCH
(20) Q Okay
(21) A Under the heading of functional earnings of petroleum and
(22) natural gas It would be the United States 1 133 000
(23) Q About that - about how much of Exxon s total Income would
(24) that represent?
(25) A In 89 approximately 28 29 percent 30 percent
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(1) Q So 70 72 percent came from the operations In these 80
(2) other countries and non 011 and gas operations?
(3) A Yes Actually It s gOing to be actually a little more than
(4) that 32 33 percent
(5) Q So It s one-third to two-thirds?
(6) A Yes
(7) Q And that s In 89?
(8) A Yes sir
(9) Q If you look at thiS chart IS that generally true from year

(10) to year?
(11) A I don t think so
(12) Q How do you find them?
(13) A I find or It appears -
(14) Q Does It grow or diminish?
(15) A The portion of Income - excuse me let s state It
(16) clearly The portion of petroleum and natural gas Income
(17) attnbutable to the United States versus everything else
(18) declines overtime
(19) Q So a larger share of the total Income that you presented on
(20) thiS chart 6302 A In every year after 1989 IS attnbutable to
(21) operations that Exxon conducted In 80 other countnes share
(22) gross I understand you to say?
(23) A Can I state It my way?
(24) Q Sure
(25) A I think what you said was after 1988 the -

Vol 40-7125
(1) Q 1989
(2) A After 1989 the relative - the amount of Income changed to
(3) be more towards non U S than U S
(4) Q So If we re looking at thiS column on your chart
(5) 6302 Alpha I think It IS where you have 5 2 and then 3 1 3 5
(6) a greater share of that total Income /s attnbutable to Income
(7) that was earned In England or Bangladesh or Japan than the
(8) United States In the successive years?
(9) A It changes

(10) Q And It changes In the dlrectJon of less and less Income
(11) coming back to Exxon from what It does In the United States?
(12) A Yes
(13) Q Let s do turn to that next page which IS return on capital
(14) employed In the bUSiness
(15) A Yes sir I have It
(16) Q Is that - If you look at that that s page 12 of the 1993
(17) supplement IS It not SIr?
(1S) A Yes sir
(19) Q What does that tell you about the kind of return that IS
(20) realized by Exxon for what It puts Into Its business In the
(21) United States the Investment that It makes in the United
(22) States?
(23) A It says In 1989 - IS that the year you re asking about?
(24) Q Yeah Well JUst compare 1989 to U S to non U S as an
(25) example?

Vol 40 7126
(1) A Well U S IS less or It s about half of what non U S IS
(2) Q So the return on the dollars that Exxon Invested In
(3) drilling up 011 and gas and refining It and seiling It In the
(4) United States In 1989 was 93 percent on Its Investment?
(5) A Yes sir
(6) Q And what It was earning In England and other parts of the
(7) world was 18 6 percent?
(8) A Yes sir
(9) Q In 1990 It was 10 percent In the United States?

(10) A Yes sir
(11) Q And 25 percent In other parts of the world?
(12) A Yes sir
(13) Q Now IS It correct to say that what thiS chart tells us
(14) when we look at the total revenue of 88 - 88 thousand million?
(15) A How about 88 billion?
(16) Q A billion IS a thousand million?
(17) A Right
(18) Q You agree?
(19) A Yes
(20) Q SometImes the English have a different terminology but
(21) 88 thousand million and 5 thousand million of earnings?
(22) A Yes
(23) Q Something like SIX seven cents on the dollar at that time
(24) came down as net earnings?
(25) A Yes sir The numbers are in here I think It s 7 4 but

Vol 40 -7127
(1) It s about 7 cents
(2) Q And then the follOWing year It was down to less than four
(3) cents that s 89?
(4) A Well the number IS In here so I don t know where
(5) Q I don t offhand or I would obViously POint you right to
(6) It
(7) A But I can tell you over some time Its averaged around a
(8) nickel
(9) Q A nickel on the dollar?

(10) A Yes
(11) Q Old you look at how much of that nickel comes from U S
(12) operations versus how much comes from overseas operations?
(13) ANo
(14) Q But If we look at the percent of income we would take It
(15) would be about a penny?
(16) A I don t know
(17) Q Well a nickel IS five pennies right?
(1S) A I thought you were asking about the port/on between the
(19) U S and the outside
(20) Q Right Dldn t you tell me that the figures that we looked
(21) at indicated In the years after 1989 US income represented
(22) about 20 percent of the total?
(23) A I dldn t say that I don t know what It would represent
(24) Q Why don t you go back to page ten Does that Indicate to
(25) you JUst looking roughly that the percent of Income

Page 7124 to Page 7127 907-258-71 00 MIDNIGHT SUN COURT REPORTERS



BSA FEDERAL TRIAL TRANSCRIPT 8-22-94 VOLUME 40 XMAX(33)

I I
I

/

I

Vol 40- 7128
(1) attributable to 011 and gas operations In the United States IS
(2) about 27 percent In 90?
(3) A I don t know I haven t made the calcUlations
(4) Q But you do agree It s a failing number correct?
(5) A Yes, It sure IS
(6) Q And It s less than half In all cases?
(7) A On petroleum and natural gas yes
(8) Q Just ask a couple more questions
(9) You Indlceted that looking at cash flows It appeared to

(10) you that the two major factors on which Exxon expended Its
(11) money were Improvements to property plant and equipment
and _
(12) dividends correct?
(13) A Yes sir _
(14) Q That s the hon s share?
(15) A Yes sir
(16) Q And dividends If you just related dividends to net
(17) earnrngs are a very high percentage of Exxon s net earnings
(18) correct?
(19) A I ve seen higher and lower
(20) Q Well In the period we re talking about was It ever lower
(21) than 60 percent of net Income? J

(22) A No I don t think so I think It ranged between 60 and 75
(23) or something like that
(24) Q Got as high as 85 percent in 89?
(25) A Whatever It s disclosed in here so we can look at It
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(1) yes
(2) Q Did you look Into the timing of those expendItUres?
(3) A No I don t know exactly when I know the biggest piece of
(4) that was a 4 1 billion dollar expenditure In Canada
(5) Q And that was a commitment that was made prior to March 24
(6) 1989 wasn t It SIr?
(7) A Yes I think It was I don t think you d close a deal that
(8) hadn t been thought about before then
(9) Q Well the deal had closed before the Exxon Valdez occurred?

(10) A I don t know ;
(11) Q Exxon was contractually obligated to payout that money
(12) even though It - these other expenses?
(13) A I don t know
(14) Q You didn't look Into that?
(15) ANo
(16) MR LYNCH I have no other questions Your Honor
(17) THE COURT Any redirect?
(18) MR MONTAGUE I JUst have one qUick question, Your
(19) Honor, JUst to clear one thing up
(20) REDIRECT EXAMINATiON OF SAMUEL RHODES
(21) BY MR MONTAGUE
(22) Q These expendItUres the diVidends and the profit property
(23) and the plants and the equipment they are not like operating
(24) costs are they?
(25) A No
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(1) Q But that s a high percent of income attributed to
(2) shareholder dIVidends Is that correct?
(3) A Well It is and the year that It gets high you have a low
(4) Income so your diVidend payout ratio goes up and next year
(5) It goes down when you have a different sItUation
(6) Q As a ratio?
(7) A Yes
(8) Q But In the best year it was 60 percent That s the year
(9) that the ratio was the lowest?

(10) A I don t know whatever It is
(11) Q Well, dldn tyou JUst tell me a few minutes ago that you
(12) calculated It was between 60 and 75 percent? -
(13) A That s my recollectlon It was In that range We can look
(14) at the numbers in here and not guess IS all I was trying to get
(15) at
(16) Q Well I m actually trying to move thiS along I ve got
(17) that all- I could tediously take you through that but It s
(18) against my nature to be tediOUS
(19) MR 0 NEILL Thatsafalrstatement
(20) MR LYNCH Just a couple more questions
(21) BYMR LYNCH
(22) Q I JUst have one more - couple of questions
(23) You mentioned that expenditures in 1989 Increased
(24) substantially?
(25) A Cash flow expenditures for PP&E and caprtallnvestment

Vol 40·7131
(1) Q And If Exxon - they are like discretionary dispersants by
(2) Exxon?
(3) A Well they are discretionary to the extent that Exxon
(4) determines where It s gOing to Invest Its money If It s
(5) property plant and equipment or other stocks or whatever
(6) Q And if Exxon decides In a partlcularyearto dip Into Its
(7) cash surplUS from the year before that doesn t mean It s
(8) running at a defiCIt does It?
(9) A No It does mean It s runnrng at a defiCIt for that year

(10) but notforthe overall company
(11) Q Doesn t It mean that It just wants to use this cash on hand
(12) In a different way than just letting It sit there?
(13) A That s correct For example In the year 1988 It chose to
(14) Invest $2 3 billion In cash on hand In the following year It
(15) chose to Invest less cash on hand and chose to use some of
that
(16) In other Investments
(17) Q And that s all that chart shows?
(18) A Yes
(19) MR MONTAGUE Thank you sir I have no other
(20) questions
(21) MR JAMIN Take a moment while we refurbish the
(22) courtroom
(23) Your Honor plalntlffs next WItness by Video deposition Is
(24) Elliot Cattarulla
(25) THE COURT The name was?
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Vol 40-7132
(I) MR JAMIN Cattarulla CAT T-A R U L LA
(2) EXAMINATION OF ELLIOTT CATTARULLA (VIdeo)
(3) BYVIDEO EXAMINER
(4) Q Mr Cattarulla would you please state your full lawful
(5) name for the record
(6) A Full lawful name IS Elliot Reynold Cattarulla
(7) Q You please state your current residence address for the
(B) record sir
(9) A 5825 Overdowns one word Dnve Dallas Texas 75230

(10) Q Sir are you presently employed by Exxon Corporation?
(II) Alam
(12) Q How long have you been employed by Exxon Corporation or
ItS
(13) subsldlanes or affiliates?
(14) A38years
(15) Q What is your present title the exact tItle within Exxon
(16) Corporation?
(17) A I am Vice president public affwrs
(1B) Q What was your exact title Within Exxon Corporation as of
(19) March 24th 1989?
(20) A I was Vice president and secretary
(21) Q When did you relinquish the office of secretary of the
(22) corporatlon?
(23) A In July or August of 1990 Maybe It was September about
(24) the time we moved out there
(25) Q Is Exxon Corporation presently the largest United States

Vol 40-7133
(1) based Industnal corporation that you know?
(2) A Well I think It depends on how you define It Based on
(3) some measures It probably IS Based on others depending on
(4) the year It Isn t There are years when General Motors would
(5) be so claSSified and I think IBM has been so classified We
(6) are one of the largest clearly
(7) Q Do you know If Exxon IS one of the three largest 0"
(B) companies In the world?
(9) A Probably yes sir

(10) Q How many people are presently employed by Exxon
(11) Corporatlon Its subsidiaries and affiliates on a worldwide
(12) basIs In the aggregate?
(13) A Approximately one hundred thousand
(14) Q Is It correct that Exxon IS a multl national corporatlon
(IS) with operations throughout all SIX of the inhabited continents
(16) of the world?
(17) A Yes
(1 B) Q How much In net Income did Exxon earn last year If you
(19) know?
(20) A $5 6 billion I believe
(21) Q The next page can you turn to the next page 1991
(22) highlights?
(23) A Yes
(24) Q Would you read those highlights aloud please?
(25) A Yes Net Income of 5 6 billion best In Exxon s history

Vol 40 7134
(I) refining marketing earnings of over 25 billion set record
(2) earnings per share of $4 45 highest ever return on
(3) shareholders equity was 16 5 percent shareholder diVidends
(4) Increased for the ninth consecutive year total shareholder
(5) return for 1991 was 23 percent capital and exploration
(6) spending was $8 8 billion
(7) Q Sir as the Vice president of pUblic affairs and the person
(B) whose department produced thiS annual report were you-

were
(9) you prOUd of those those figures being placed In the forefront

(10) of the annual report?
(I I) A As manager of the department that produced thiS book I
(12) believe It was an accurate representation of the company s
(13) performance In the year 1991 and It was appropnate for
(14) inclUSion In the report because that s whatthe report IS
(IS) supposed to do convey to the shareholders what happened
last
(16) year
(17) Q Do you know how much crude was spilled from the Exxon
(1B) Valdez In number of barrels?
(19) ANo
(20) Q ApprOXimately?
(21) A 260 000
(22) Q That represents - 260 000 barrels represented about one
(23) day s production of 011 In 1991?
(24) A It was 15 percent of one day s productlon
(25) MR MONTAGUE Your Honor we would like to publish

Vol 40-7135
(1) certain excerpts from Exhibit 605 which are the annual
(2) reports and I would JUst like to read some excerpts Into the
(3) record and show the JUry
(4) From the 1990 Exxon annual report the letter to
(5) shareholders the first page I d like to read the first
(6) paragraph ThiS IS In the letter to the shareholders In the
(7) 1990 Exxon annual report In the life of a company such as
(B) Exxon the results of a Single year prOVide only a bnef
(9) picture The good results we achieved In 1990 flowed from

(10) bUSiness strategies we have followed over a much longer time
(II) In this annual report we have made a speclal effort to proVide
(12) a broader view of the strategies that have made Exxon s past
(13) results pOSSible and that have positioned us well for continued
(14) success In the 90s and beyond
(IS) And then I would like to pUblish two pages further from the
(16) financial overview contained Inthe 1990 annual report 1m
(17) reading from the top Over time Exxon s consistently strong
(1B) earnings performance has enabled the company to achieve and
(19) maintain a POSition of extraordinary finanCIal strength and
(20) fleXibility For example over the past ten years Exxon s
(21) Internal cash generation from operations amounted to more
than
(22) one hundred billion dollars This together with a moderate
(23) Increase In debt leverage permitted the corporation to finance
(24) an aggressive capital Investment program while continuing a
(25) rising flow of diVidends per share and purchaSing nearly $16
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billion worth of Exxon stock In order to preserve the ability
to respond to large unexpected developments Exxon retains
resilience as well as strength in Its finanCial structure A
measurement of company s success In thiS process IS a tople A
rating Exxon has retained through the years
This IS continuing on the top of the next page We are one
of a very small number of pUblicly traded companies that have
thiS highest of finanCIal ratrngs As a consequence we
continue to have the capability to borrow large sums on short
notice at the lowest cost and on the best terms and condlttons
available In the marketplace
I d like to skip down a little bit beginning In the decade

of the 80s shareholders realized a0-18 percenttotal return
on their Exxon stock which compares favorably with the 13
percent return on stock for all the other major 011 companies
and the 14 percentfor Standard & Poor s SOO stock Index
average
MR LYNCH Excuse me Your Honor I haven t been
appnsed that counsel plan to pUblish from these documents I
don t know whether we shOUld read our Rule 106 counters now

make them part of our case
MR 0 NEILL We had given notice of our Intentton to
read these documents and received no Rule 106 counters In
fact In the nottce we sent last Fnday we said that we were
gOing to pUblish portions of the exhibits
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(1) finanCIal strength prOVides Exxon WIth the fleXibility to
(2) undertake major new bUSiness opportunitIes without

Interruptrng
(3) operatIon plans or the diVidends to shareholders In fact
(4) Exxon has Increased Its diVidends per share through long
(5) penods of volatile industry condlttons
(6) And last IS a short excerpt from the 1992 annual report
m the second page of the letter to the shareholder The
(8) company s strong financial positron prOVIdes a competitive
(9) advantage Exxon has a tnple A credit rating a strong stable

(10) cash flow and a conservative debt to capital ratio of 27
(11) percent This prOVides financial fleXibility allOWing the
(12) corporation to sustain large-scale capital Investment programs
(13) raise money at reasonable rates when needed and stili respond
(14) promptly to attraetlve opportunlttes
(15) And that s a document that IS signed by the then chairman
(16) of the board and the then president of Exxon
(17) That s It for these documents Thank you
(18) THE COURT Mr Lynch were there portions of those
(19) same three documents that you wanted In?
(20) MR LYNCH Yes there are There are portions of all
(21) three reports that relate to environmental matters directly
(22) but I m only gOing to read those portions of the 1990 report
(23) which are dIrectly germane to the ISSUes opened by Mr
(24) Montague s reading as I interpret them :}<I

(25) Also on the first page of the letter to shareholders In the
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(1) MR LYNCH We dldn t know what portions at least I
(2) dldn t
(3) THE COURT Let us complete the presentation of these
(4) partrcular Items and then we II take yours that come from
(5) the - ImmedIately after that from the - that come from the
(6) same documents
m MR LYNCH They came from the same letter to the
(8) shareholder Which one now?
(9) MR MONTAGUE I m on the 1991 annual report page 4

(10) entttied finance Exxon s bUSiness actIVities are supported by
(11) a long tradltton of finanCIal strength, by a highly fleXible
(12) centrally coordinated finanCIal system that permits prompt
(13) response to rapId change and by strong finanCIal and bUSiness
(14) controls that promote effeetlve, effiCIent and proper
(15) UtIlization of resources Exxon s worldWIde array of
(16) large scale low cost operations proVides It WIth a broad
(17) earnings base and a stable source of cash flow The
companys
(18) global operating aetlvltles have proVided cash flows of about
(19) 10to 12 billion dollars annually In recent years Cash flow
(20) IS centrally coordinated in order to effiCIently move funds
(21) from units generating cash to units where funds are needed to
(22) finance new Investments or meet operating requirements
These
(23) Internally generated funds are supplemented by appropnate
(24) changes In debt and equity Because of Exxon s tople A credit
(25) rattng It IS able to borrow on short notice at low cost ThiS
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(1) 1990 annual report Is the follOWing Several events most
(2) notably the Alaska 011 spill of 1989 have detracted from the
(3) long time favorable record and public perception of our
(4) operations We have responded In several ways In Alaska we
(5) managed a large and comprehenSive clean up operatton and

there
(6) IS strong eVidence that Pnnce William Sound has essentially
(7) recovered Manne biologists who visited the area in last
(8) Apnl and again In September found plant and animal life
(9) thriving and Pnnce William Sound expenenced an excellent

(10) hernng catch and record pink salmon catch In 1990 Dunng the
(11) past year we have IntensifIed operational safety and
(12) enVIronmental reviews we have long carned out within our
(13) operating units These rndepth reviews found that exlstrng
(14) programs are sound yet further Improvements can be made
many
(15) of whIch are underway
(16) Exxon has been spending at more than a billion dollars a
(17) year on envlromental measures aside from the Alaska clean up
(18) costs Exxon has continued to develop supenor environmental
(19) technology to Introduce new and cleaner products and focus
on
(20) achIeVIng outstanding environmental results Exxon has
thereby
(21) created a competltlve advantage which Will be Important In
(22) restonng fully the favorable pUblic perception we earned over
(23) the years
(24) In the final overview document the follOWing appears
(25) DIVidend Income IS partrcularly Important to many Exxon
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(1) shareholders so the company preserves a healthy dividend
(2) component In Its retum to shareholders
(3) That s the additional reading Your Honor
(4) MR JAMIN Ladles and Gentlemen by agreement we re
(5) now gOing to publish two additional documents portlons of
(6) which I m gOing to read to you This IS a memorandum dated
(7) March 19 1990 It s from Michael Stalzer to Dwight Koops and
(8) the subJect IS fleet licensed officer analysis work hours
(9) As background Mr Stalzer s wntes There are safety

(10) concems about the numbers of hours individuals have been
(11) worktng In the fleet These concems arose In the 80s when
(12) manning reductions were occumng and additional
(13) responsibilities were being shifted to the fleet officers WIth
(14) no accounting for the additional time required to do these
(15) tasks
(16) Later In the background section he Indicates Recently the
(17) fleeted officers have documented their work hours for January
(18) 1990 and added suggestions for reducing the workload
(19) In the section that Mr Stalzer descnbes as analysis he
(20) indicates The data received confirms management sown
(21) observations and the feedback which the fleet has provided to
(22) management conceming the number of hours work The work
rule
(23) gUidelines were violated 74 out of the 94 positions or 78 7
(24) percent of the time The data Indicates that the workload IS
(25) heaViest in the deck department when compared to the engine

_ Vol 40 7141
(1) department The deck department had 123 inCidents of 15

hours
(2) or more per day versus 47 for the engine department The deck
(3) department had 32 InCidents of 340 work hours or more per

month
(4) versus 24 for the engine department The data indicates that
(5) the workload IS heaViest for the senior officers In each
(6) department and of the 20 positions which did comply WIth the
(7) gUidelines seven of these or 35 percent were concentrated on
(8) the Exxon Baytown and the Exxon Galveston which have four
(9) mates

(10) On page 2 of the document In the section entJtJed
(11) recommendation Mr Stalzer wntes In the Interest of safety
(12) It IS management s responsibility to insure that the guidelines
(13) are followed
(14) And on the fourth page of the document PL 13 Mr Stalzer
(15) sets out two charts one WIth the number of inCidents 15 hours
(16) or more worked per day In January 1990 and then down at the
(17) bottom half of page 5 of PL-13 sets out the actual reported
(18) work hours in January of 1990
(19) I call your attention to the basically what s a notice
(20) down at the bottom The work gUidelines limit the maximum
(21) number of work hours per month to 340 and we have
highlighted
(22) but I will not read those lines for the BeniCia the North
(23) Slope the Long Beach the San FranCISCO and the Baton
Rouge
(24) and note that there IS a line summanzlng the data where more
(25) than 340 hours per month are determined the inCident line

Vol 40 -7142
(1) exhibit 13 WIll be available for you In the JUry room
(2) The next exhibit which I would like to pUblish IS available
(3) In a board format and III set up on a second easel Ladles
(4) and Gentlemen which IS Plaintiffs exhibit Number 175 It Is
(5) a memorandum from Mr Frank larossl to Mr Dwight Koops

dated
(6) September 5 1989 and I want to call your attentlon at the
(7) outset to the beginning of the third paragraph on another
(8) SUbject Mr larossl wntes On another subject I am growing
(9) a little Impatient WIth our slowness in coming to gnps WIth

(10) other operational ISSUes highlighted by the grounding of the
(11) Exxon Valdez Someone In operations needs to take some
(12) initiative fast Areas which need to be addressed very soon
(13) and action steps proposed include very clear Instruction to our
(14) masters regarding operations In PWS during Ice season
(15) In parens Mr larossl wntes It s incredible that
(16) September is here and we have stili not addressed thiS Issue
(17) Numbertwo very clear instruction regarding vessel speed
(18) In PWS and other areas such as SF Bay
(19) Item three very clear prohibition against leaVIng the
(20) traffiC lanes in PWS unless emergency conditions eXist and
(21) then only WIth the express permission ofthe MSO Valdez
(22) Number four some fall safe method of ensunng that
(23) watchstanders clearly know when the autopilot IS engaged
(24) Number five a very clear directive on maintalnlng a
(25) lookout at ali appropriate times In parens the Idea of
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(1) allOWing a coffee break Is just unbelievable
(2) Number SIX a very clear statement that the NaVIgation and
(3) Bridge Organization Manual Is not a guide It establishes how
(4) our vessels must be operated and that It IS the master s
(5) responsibility to ensure It is followed at ali ttmes as
(6) appropriate
(7) From the second page I call your attentton to the second
(8) paragraph Last week dunng a hearing before the Alaska all
(9) Spill CommiSSIon Jerry Aspland of ARCO Manne pUblicly and

for
(10) the record stated that In the aftermath of the Valdez 
(11) grounding ARCO Marine has established the follOWIng
poliCies
(12) One ali vessels WIll remain a minimum of a hundred miles
(13) offshore except dUring direct approach to and from port two
(14) restncted speed in PWS and Puget Sound number three no
(15) deViation from the traffiC lanes In PWS number four
(16) breathalyzer tests for masters before leaVing any dock number
(17) five autoalarm on all steenng gear autopilots number SIX
(18) master s Judgment as to whether he leaves Valdez at night
(19) dunng Ice season
(20) These steps clearly establish a standard of care In our
(21) Industry and I hope we all have come to understand what that
(Z2) means to us We could not defend haVing a lesser standard It
(23) IS more than a little disturbing that ARCO has come to grips
(24) WIth the Valdez grounding while we over five months later
(25) have not
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(1) The memorandum IS copied to Mr Paul and Mr TompkIns
(2) Your Honor plaIntiffs next witness which will be by
(3) deposltlon Mr Frank larossl and Ladles and Gentlemen
(4) antiCIpate about 15 minutes for thiS depOSItion
(5) EXAMINATION OF FRANK IAROSSI (VIdeo)
(6) BY VIDEO EXAMINER
(7) Q Now Exxon IS In the bUSiness of transporting crude 011 by
(B) sea nght?
(9) A Crude 011 yes

(10) Q And other sUbstances?
(11) AYes
(12) Q Substances which Exxon Shipping and Exxon USA were
aware
(13) created a danger to the environment If released?
(14) A We understood the nature of crude 011 yes
(15) Q Exxon shipping and Exxon USA were aware that a master of
a
(16) tanker where the master had an alcohol abuse problem was a
(17) potential for a disaster to the enVIronment?
(lB) A We understood the risks In the bUSiness yes We
(19) understood the responSibilities yes
(20) Q As of March 26th 1989 other than attomeys for Exxon had
(21) you talked to anyone concermng the cause of the grounding of
(22) the Exxon Valdez on March 24th?
(23) ANo
(24) Q Old you as of March 26th 1989 had you Instructed anyone
(25) either withIn Exxon Shipping or within Exxon USA or Exxon

Vol 40 7145
(1) Corporation to make - to interview the persons on the - that
(2) were present on the Exxon Valdez at the time of the grounding?
(3) A When I amved In Valdez on March stili the 24th -
(4) Fnday I can remember the days better It was Fnday evemng
(5) one of the five people that came up with me was our Exxon
(6) Shipping Company generally counsel and hiS instructions were
(7) to Inltlate the Investigation to determine exactly what had
(B) transpired
(9) Q I m sorry who was It that was With you?

(10) A Bob Nicholas who IS the Exxon Shipping Company general
(11) counsel and his role was to Inltlate an Investigation to
(12) determIne what had transpired
(13) Q Are you aware that the Investigation was In fact conducted?
(14) A There was, I m sure a whole senes of Investlgatlons
(15) Q Have you since the spill gleaned any knowledge relating to
(16) the condition of Captain Hazelwood at the time of the grounding
(17) through your own personal Investigation or conversations or
(1 B) discussions with persons other than counsel?
(19) A The answer IS no with the exception of the NTSB published
(20) reports
(21) Q I d like to mark as the next exhibit 26794 a two-page
(22) document our number 21 for Mr larossl to Mr Koops dated
(23) september 5 1989
(24) You had a chance to reVIew 26794?
(25) A Yes
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(1) Q Is that a document that was prepared by you?
(2) A Yes
(3) Q Now on the second page you list SIX new poliCIes
(4) established by ARCO Manne?
(5) A Yes as I understood them from their presence
(6) Q And you charactenzed those SIX new poliCIes as clearly
(7) establishing a new standard of care In our Industry IS that
(B) correct?
(9) A Well that was a phrase that we had used subsequent to the

(10) grounding to - that s what I said yes
(11) Q Was anyone else terminated from Exxon Shipping Company
asa .., ~_

(12) result of the Exxon Valdez InCident?
(13) ANo
(14) Q Was anyone s posltlon affected as a result of the Exxon
(15) Valdez Incldent were they demoted transferred? r

(16) A I think the mate on watch was demoted to an able seaman
my
(17) recolleCtIon - ~

(1 B) Q Was anybody - were any officers at Exxon Shipping
Company
(19) transferred demoted or had any other personnel actions taken
(20) as a result of the Exxon Valdez inCIdent? .:;
(21) A No r '..J '

(22) Q Was anybody at Exxon USA SUbject to adverse personnel
(23) action as a result of the Exxon Valdez InCIdent to your ~

(24) knowledge?
(25) A Not to my knowledge no

Vol 40-7147
(1) Q With the exception of Captain Hazelwood and the mate on
(2) board who was demoted to an able bodied seaman were there

any
(3) adverse comments placed In the personnel file of anybody at
(4) Exxon Shipping Company as a result of the Exxon Valdez
(5) InCIdent?
(6) A Not to my knOWledge no
(7) Q How about at Exxon Corporation to your knowledge?
(B) A Notto my knowledge
(9) Q Pnor to the grounding of the Exxon Valdez In March of 89

(10) was there a loading mate assigned to the Exxon Valdez?
(11) A You mean In addition to the regular crew?
(12) QYes
(13) ANo
(14) Q Was that ever discussed to your knowledge within Exxon
(15) shipping pnorto the grounding that IS haVing a loading
(16) mate?
(17) A Not at my level
(lB) Q You never were pnvy to any diSCUSSions?
(19) A No not that I recall
(20) Q Do you recall that after the grounding a loading mate was
(21) aSSigned to the Exxon Valdez at the Port of Valdez?
(22) A It was one of the changes made In response to the InCIdent
(23) Itself and all ofthe aftermath of the Incldent
(24) Q Were you a party to that deCISion?
(25) AYes
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(1) Q III show you the transcnpt We have a transcnpt that (1)

(2) was produced by Exxon and I m Interested - and III tell you (2)

(3) ahead of time I m Interested In the entire page 19 Will you (3)

(4) read the entire page 19 and then tell me If that s what you (4)

(5) said? Will you read It out loud? (5)

(6) A Okay Could I read the question from 18 so I understand (6)

mit m
(8) Q You cen read all you wantto read (8)

(9) A The speaker who Is not Identified says what does the crew (9)

(10) tell you about what went wrong Mr larossi s answer our (10)

(11) people are asking questions and making an Investigation We (11)

(12) are dOing that right now (12)

(13) The speaker said are you deliberately shielding yourself (13)

(14) from orders so you don t have to tell us (14)

(15) Mr laroSSI s answer we Intend to tell you everything we (15)

(16) know There would be no reason to shield It It s gOing to be a
(17) out from the NTSB study and the Coast Guard heanng so there (16)

~ ~7)

(18) no way I could shield What I m going to do Is to make sure I (18)

(19) tell you before anybody else does (19)

(20) The speaker says sir my answer is you can take that as a (20)

(21) fact It Will be my job to tell you first before they tell (21)

(22) you B,II Peters (22)

(23) Q I m Interested did you commit pUblicly at the press (23)

(24) conference to be the one to first tell the public what went (24)

(25) wrong? (25)

Vol 40-7150
logistic system but I d have to go back and look at what the
exact question was
Q Page 297 of the same book you re quoted WIth regard to the

response to the 011 spill as sayIng quote It s lUst that It
was totally Inadequate relatIve to the magnrtude of the spill
Old you ever make that statement?
A I wouldn t say that there weren t detaIls that couldn t

have been done better but I ve seen EPA and Coast Guard
reports that basically give us a B-plus or better on most of
the response work It s JUst that It was totally Inadequate
relatIVe to the magnitude of the spill I d say a lesson to
society Is that a spill like thiS can happen no matter how low
the probability the potential Is stili there for It to happen
and another lesson Is In the Inadequacy of current technology
what we have Is just not good enough no matter how fine tuned

organization you have unquote
Q Old you make those statements?
A I would say that s my statement I recall that
Q Old you mean It to be truthful at the time you made It?
AYes
Q Let s talk about Exxon senior management for a minute At
any time after the spill were you ever called to account either
orally or In wntlng for what happened WIth regard to the
spill?
A What part you mean the cleanup?
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(1) A To the extent we found out yes -
(2) Q At page 79 ofthe same book you were quoted as saying
(3) there 's no doubt that all of these contingency plans and all
(4) of thiS planning and everything did not antIcipate ever haVing
(5) to respond to a spill this big larossl said I do not know
(6) why It didn t I wasn t Involved In the pian but cleariy no
(7) one ever antiCIpated tryIng to handle 250 000 barrels of 011 on
(8) the water This spill just overwhelmed everybody No one was
(9) organized to control a spill ofthls magnitude Old you ever

(10) make that statement?
(11) A Yes that s probably my characterization
(12) Q At page 31 of the same book you were quoted as saying
upon
(13) being Informed of the fact that the vessel had lost an
(14) estimated 138000 barrels by one George Nelson you re
quoted
(15) as saying we had an unbelievable problem on our hands Old
you
(16) ever make that statement?
(17) A Yes
(18) Q At page 34 of the same book you re quoted as saying WIth
(19) regard to the mobilization we started from ground zero
(20) larossl said There was no logistic system In place Old you
(21) ever make that statement?
(22) A In a certain context yes probably
(23) Q Wes the statement made In the context of the Exxon Valdez
(24) 011 spill?
(25) A Yes I don t recall what I was referring to as far es
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(1) Q With regard to the acctdent
(2) A No
(3) Q So nobody from the date the vessel ran aground to today has
(4) ever called on you to account for the acctdent?
(5) A No
(6) Q Now-
(7) AWithin Exxon Ive been asked questions by a lot of other
(8) people but not Exxon
(9) Q From the date of the acctdent to today have you had to

(10) submit any reports to Exxon USA or Exxon Corporation WIth
(11) regard to what happened about the acctdent?
(12) A No
(13) Q From the date ofthe accident until today have you
(14) yourself conducted an Investigation WIth regard to what
(15) happened as to the acctdent?
(16) A Friday night I asked the general counsel of Exxon Shipping
(17) Company that s March 24th to Inltrate an investigation
(18) saturday that became an Exxon USA Investigation and I was out
(19) of the loop after that
(20) Q Old Exxon USA ever report back to you the results of their
(21) Investigation?
(22) A No
(23) Q Old anybody else to your recollection prOVide you any
(24) information In thIS 15-day period of time as to the cause of
(25) the grounding?

\
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Vol 40 7152
ANo
Q Old you ask?
A I stopped asking after Saturday morning
Q Can you tell me why?
A Because the Investigation of that was taken over by Exxon
USA Company and to the extent I needed to know anything to

my business from there on In I would be told
MR JAMIN Your Honor our next bit of eVidence IS a

Videotape compilation of statements by Exxon persons
(VIdeotape PX600 Played)
MR JAMIN Your Honor plalntlffs next exhibit IS

238-A and It s a very short video -
(VIdeotape 238-A Played)
MR JAMIN Your Honor our next bit of eVidence IS

the Video depOSition of Mr Cornett We re gOing to go It s
slightly out of order so we can flll up the day without
breaking anything Mr Don Cornett about three and a half
minutes
EXAMINATION OF DONALD CORNETT (VIdeo)
BYVIDEO EXAMINER
Q Would you please state your full lawful name for the
record please SIr?
A Donald EdWin Cornett
Q With whom you employed?
A Exxon

Vol 40-7154
(1) Washington 0 C In federal government relations Afterthe
(2) Valdez spill I was aSSigned - at the time of the spill I was
(3) aSSigned to work community and media relations In Valdez for
(4) about SIX months and then I was transferred to Houston and
(5) worked In a group that was working on Valdez pUblic affairs
(6) And I became the Valdez public affairs manager In early 1990
(7) and I served In that posltlon until July the 1st when I began
(8) thiS assignment
(9) Q So when you assumed the functlon of dealing WIth

community
(10) relations and media relations after the Exxon Valdez spill was
(11) one of your functions to speak on behalf of Exxon Corporation
(12) and Its subsidiaries and affiliates?
(13) AYes
(14) Q So In effect you were the person who embodied the
(15) statements of the corporation to the media and to the
(16) community IS that correct SIr?
(17) A I was one of the people who spoke for the company
(18) MR JAMIN Your Honor plaintlffs next exhibit Is
(19) PX722-A This Is a transcnpt of portlons of phone calls
(20) maintained on tape at the Alyeska Emergency Room Center In
the
(21) first week after the spill
(22) (VIdeotape PX722-A Played)
(23) MR JAMIN Your Honor thiS may be as close as I can
(24) get to the end of the day
(25) THE COURT Ladles and Gentlemen we re going to

I I,
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Vol 40 -7153
(1) Q In what capacity?
(2) A I m the pUblic relations manager for Exxon Company USA
(3) Q How long have you held that position SIr?
(4) A Seven days
(5) Q How long -
(6) A Actually a month and seven days It was very recent
(7) Q Were you employed within the Exxon family as of March

23rd
(8) 1989?
(9) A I was In Alaska

(10) Q In what position?
(11) A I was the Alaska coord Inator
(12) Q Can you descnbe your functions as the Alaska coordinator
(13) on that date?
(14) A I managed Exxon s Alaska office which IS part of the
(15) production department Our office was concerned with the
(16) prodUction of 011 from the North Slope
(17) Q Where was that office located SIr?
(18) A Anchorage
(19) Q Old you ever have any function Job descnptlon that
(20) Included pUblic affairs pnorto your tenure In Anchorage?
(21) A Yes
(22) Q Can you tell me what Job functions you had that InclUded
(23) pUblic affairs In the Job descnptlon?
(24) A I was first assigned public affairs In 1977 In Houston
(25) Texas In the state government relations and In 79 In

Vol 40-7155
(1) adjourn court for the day at this time If you would please go
(2) to the jury room at this tlme and standby for a few minutes we
(3) WIll set up the little safety program that we re going to have
(4) before our tour of Pnnce William Sound assuming that the
(5) weather cooperates with us So If you would adjourn to the
(6) JUry room we WIll give everyone a chance to clear the
(7) courtroom and then we WIll have that
(8) (Jury out at 2 00)
(9) (Proceedings recessed at 2 00 pm)
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Vol 40 -7156
(1) INDEX
(2) OPENING STATEMENTS
(3) Mr 0 NeJll7013
(4) Mr Sanders 7036
(5) Mr Chalos 7065
(6) PLAINTIFF S WITNESSES
(7) DIRECT EXAMINATION OF SAMUEL RHODES

7077
(8) BY MR MONTAGUE 7077

(10) CROSS EXAMINATION OF SAMUEL RHODES
7112
(11) BYMR LYNCH 7112
(13) REDIRECT EXAMINATION OF SAMUEL RHODES
7130
(14) BY MR MONTAGUE 7130
(16) EXAMINATION OF ELLIOTT CATTARULLA (VIdeo)
7132
(17) BY VIDEO EXAMINER 7132
(19) EXAMINATION OF FRANK IAROSSI (VIdeo)
(20) BY VIDEO EXAMINER 7144
(22) EXAMINATION OF DONALD CORNETT (VIdeo)
7152
(23) BY VIDEO EXAMINER 7152

Vol 40-7157
(1) EXH I BITS
(2) Plaintiffs 80 Plaintiffs 105 Plaintiffs 153
(3) Plaintiffs 169 Plaintiffs 174 Plaintiffs 211
(4) Plaintiffs 225 Plaintiffs 603 Plaintiffs 797
(5) Plaintiffs 866 Plaintiffs 1709 Plaintiffs 1737
(6) Plaintiffs 3387 Plaintiffs 3388 Defendants 3563
(7) Defendants 3698 Plaintiffs 6242 Plaintiffs 6254
(8) Plaintiffs 6262 Plaintiffs 6338 Defendants
(9) 4617 Alpha Plaintiffs 605 Plaintiffs 864 Plaintiffs

(10) 6252 Plaintiffs 6297 Plaintiffs 6298 Plaintiffs
(11) 6300 Plaintiffs 6301 Alpha Plaintiffs 6302 Alpha
(12) Plaintiffs 6303 Plaintiffs 6304 Plaintiffs 6305
(13) Plaintiffs 6306 Plaintiffs 6307 Plaintiffs 6308
(14) Plaintiffs 6309 Plaintiffs 6313-Alpha Plaintiffs
(15) 6314-Alpha Plaintiffs 6316 Plaintiffs 6317 B
(16) Plaintiffs 863 Plaintiffs 6310 Plaintiffs 6311
(17) Plaintiffs 6312 Plaintiffs 862 Plaintiffs 6287
(18) Plaintiffs 6286 Plaintiffs 6331 Plaintiffs 6332
(19) Plaintiffs 6333 Plaintiffs 6330 Plaintiffs 6328
(20) Plaintiffs 6329 Plaintiffs 6484 Plaintiffs 13
(21) Plaintiffs 175 Plaintiffs 600 Plaintiffs 238 Alpha
(22) Plaintiffs 801 Plaintiffs 722-Alpha Plaintiffs 6288
(23) Plaintiffs 620 and Plaintiffs 6262 offered 7076
(24) DX6334 and DX6322 offered 7121

7144

Vol 40 -7158
(1) Plaintiffs 80 Plaintiffs 105 Plaintiffs 153
(2) Plaintiffs 169 Plaintiffs 174 PlaintIffs 211
(3) Plaintiffs 225 Plaintiffs 603 Plaintiffs 797
(4) Plaintiffs 866 Plaintiffs 1709 Plaintiffs 1737
(5) Plaintiffs 3387 Plaintiffs 3388 Defendants 3563
(6) Defendants 3698 Plaintiffs 6242 Plaintiffs 6254
(7) Plaintiffs 6262 Plaintiffs 6338 Defendants
(8) 4617 Alpha Plaintiffs 605 Plaintiffs 864 Plaintiffs
(9) 6252 Plaintiffs 6297 PlaintIffs 6298 Plaintiffs

(10) 6300 Plaintiffs 6301-Alpha Plaintiffs 6302 Alpha
(11) Plaintiffs 6303 Plaintiffs 6304 Plaintiffs 6305
(12) Plaintiffs 6306 Plaintiffs 6307 Plaintiffs 6308
(13) Plaintiffs 6309 Plaintiffs 6313 Alpha Plaintiffs
(14) 6314 Alpha Plaintiffs 6316 Plaintiffs 6317 B
(15) Plaintiffs 863 Plaintiffs 6310 Plaintiffs 6311
(16) Plaintiffs 6312 Plaintiffs 862 Plaintiffs 6287
(17) Plaintiffs 6286 Plaintiffs 6331 Plaintiffs 6332
(18) Plaintiffs 6333 Plaintiffs 6330 Plaintiffs 6328
(19) Plaintiffs 6329 Plaintiffs 6484 Plaintiffs 13
(20) Plaintiffs 175 Plaintiffs 600 Plaintiffs 238 Alpha
(21) Plaintiffs 801 Plaintiffs 722 Alpha Plaintiffs 6288
(22) Plaintiffs 620 and Plaintiffs 6262 received 7077
(23) DX6334 and DX6322 received 7122

Vol 40 7159
(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcript contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregoing captIoned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1994
(21) LEONARD J DIPAOLO RPR

Notary Public for Alaska
(22) My CommiSSion Expires 2 3-96
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bonuses (10]70242,3,18, cake (1] 7031 7 Cash (5] 702118, 703113,
20, 70258, 7043 21,710525, calculated (4] 7084 17, 709716, 712925, 713719
7106 6,9 708918, 710221,712912 cash (62]7021 21,25, 7022 1,
Book [1] 7088 12 calculating (1] 7114 6 25, 703112, 15, 70749,
book (17] 702112, 7028 6, calculations (4] 7104 4, 6, 7083 7, 7096 20, 70979, 12,
703118, 708716, 70889, 11, 71126, 71283 14, 19,21,22,25, 70982,5
23, 70896,7090 16, 19,21, calculator (1] 708924 6,7,9,13,19,25,70992,3
711818, 7134 11, 7149 2, 12, California (2] 7030 18, 7, 16, 17,21,23, 7100 4, 16,
18, 71503 711822 19, 7101 5, 14,21,24, 7102 1,
bookkeeping (2]708821,22 Call (1] 7002 3 16,710324,71041,3,
booklets (1] 7122 6 call [18] 7009 7, 70196, 711024,
books [4] 7022 13, 17, 703522, 7038 12, 13, 70457, 7111 15, 16,71125, 10, 14,
702713,7088 12 7048 21,705320,707416, 17,18,71289,71317,11,14,
bore (1] 702114 707713, 70809, 10, 13, 15,7135 21, 7137 17, 18,21,
bonng (2] 702610, 70298 708523, 71144, 714119, 7138 10
Borough (2] 70725, 12 7142 6, 7143 7 catastrophic (1] 7015 14
borrow (2] 71369, 713725 calling (2]70099, 703718 catch (2] 713910
borroWings (1]709719 callous (1] 701517 categones (1] 702115
bought (3] 703918, 711016, calls (2]70371,7154 19 CATTARULLA (2] 71322,
71176 - calm (1] 700320 715616
boys (1] 7058 12 Canada (1] 71304 Cattarulla [4] 713124,
Braer (2] 7048 10, 12 capability (1] 71369 7132 1, 4, 6
brag (1] 7049 16 capacity [1] 7153 1 caught (1] 7030 13 r

bragging (1] 7049 16 Cape (2] 7058 13, 14 caused (8] 7002 17, 22,
break [2] 70651, 7143 1 Capital (1] 7032 10 7043 14, 7053 6, 7062 14,
breaking (1] 715217 capital (10]708511,7096 23, 707025,7071 7, 17
breaks (1] 7012 18 7102.7, 712312, 712513, CD (1] 71209
breathalyzer (3] 7061 3, 7, 712925, 7134 5, 7135 24, censure (1] 7046 8
7143 16 7138 10, 12 cent (2] 7028 10, 20
Bndge (1] 7143 3 capitalization [17] 7022.7, 15, Center [1] 7154 20
bndge (6] 70307,70587,10, 70232,708417,708911,17, central [1] 711821
21,23,25 18,23,7090 15,70915,12, centrally [3] 703114,
brief (1] 71358 16,20, 71145,20, 711516, 713712,20
~~~~~~~ ~- ~~~~~~

7082 25 Captain (27] 70152, 7025 15, 7127 1, 3
bnght (1]70495 16,17,19,70272,3,4,6,7, certainty (2]700413
bnnging [1] 700924 8, 10, 12, 13, 7040 20, 7048 8, Certificate [1] 71592
bnngs (1] 704712 7060 13, 70619,70655,8, certification (2]7078 19, 21
broad (1] 713716 11, 706619, 70678, 14, 15, certified (13] 7078 11, 12, 13,
broaden (1] 7055 12 7145 16, 71471 16,20,23, 70BO 3,6, 7082 14,
broader (2] 705415, 713512 captain (6] 702725, 703718, 15,17,710513
broken (1] 701822 7038 17,7060 23,25,706622 CERTIFY (1] 71598
brokerage (2] 7044 4, 70824 captains [5] 7059 11, chain [2] 7014 10,21
brown (1] 70709 706012,23, 70614, 70676 Chalnnan (1] 70163
brush (1] 7040 24 captioned (1] 7159 11 chalnnan (4] 70267,7048 2,
budget (1] 703322 care (10] 7013 19, 70143, 7054 13, 7138 15
buffalo (1] 705224 703723, 7043 12, 704925, challenge (1] 7033 24
Buhle (3] 7048 22, 70494, 7062 8, 7105 9, 11, 7143 20, CHALOS (2] 7064 24, 70653
7052.2 7146 7 Chalos (3] 703621,7064 23,
build (1] 702113 careful (2] 7018 19, 7082 7 71565
building (1] 702223 carefully (1] 7026 17 chance (4] 7029 19, 7053 14,
bunch (2] 7031 7, 7045 7 canng (1] 701820 714524, 7155 6
burden [1] 7004 1 carried (1] 7139 12 chances (1] 701621
bUSiness (28]701616, Carson (1] 70666 change (11] 7030~, 70523,
702825,70291,2,7033 21, case (59]7002 7,10,12, 22,70568,9,10,7062 2,13,
70527, 705925, 7064 11, 12, 700322, 7004 4, 9, 14,21,22, 711516, 711614, 713713
707718,70793,9, 70839, 70057,17,7006 21, 700713, changed (10] 702921,
70973, 7, 70983, 7113 18, 23, 70086,25, 7009 13,21, 7030 11, 12, 70388, 13,
25, 7122 18, 7125 14,20, 701022, 70112, 6, 7, 11, 12, 705222, 70556, 7079 15,
713510, 713710, 13, 71382, 14, 19,21,25, 70123,4, 14, 71252
7144 7,18,71527 701718,701820, 7023~, changes [20] 703015,16,
businesses (1] 7080 15 7034 4, 7037 16, 7041 7, 19, 7039 19, 7053 7, 9, 7055 10,
buy (3] 708825, 71134, 704220, 23,24, 70561,12,13,
711620 704312,7044 9, 23, 7045 22, 7057 23, 70583, 7062 4,
buying (2] 7040 2,5 24, 7046 23, 705221, 7056 7, 7063 19, 71259, 10, 713724,
buys (1] 706424 706311,706416,7066 3, 714722

706911,70749,707710, charactenzatlon (1] 7149 11
- C - 708219,711122,711225, charactenzed (1]7146 6

7136 21,715911 charge (10]70254, 703612,
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13,14,7043 B, 7049 B,
70521B 706521,708514
charges (1] 704121
chart (35] 702113, 7084 24,
25, 70B56, 17, 70B613, 14,
70B7 11, 24, 70B9 12,
7100 13, 19, 7106 21, 71072,
4,6, 11, 16, 710B 19,21,23,
24, 71095, 14, 22, 24,
7110 11, 14, 1B, 71249,20,
71254, 7126 13, 7131 17
charts (3] 7084 5, 7107 B,
714115
cheapens (1] 705012
cheaper (1]705515
cheating (1] 7033 5
check (3] 7057 9, 16, 7061 7
Check-In (1]70615
checkpoint (1] 7061 6
chemicals (1]70316
Chenega (2] 7072 20, 7073 4
chief (4] 7016 10, 705623,
706023,24
Chignik (1]707212
choice (1]70172
choIces (1]71204
choke (1] 7066 5
choose (1] 7113 14
chose (9]701713, 70B910,
710710, 11, 710B 23, 7109 4,
713113,15
Chugach (3] 707221, 7073 4,
13
Clancaghnl (1] 70511B
circumstances (2]70491,
710920
citIZens (1] 7064 19
City (1] 7072 12
cIVil (3] 7002 7, 7005 7,
704225
claim (6] 7035 1, 705525,
7064 1, 7073 10, 711213
claimant (1]707323
claimants 17]70037,9,10,
7034 B, 11, 16, 1B
claimed (6] 7003 11, 15,
7071 2, 9, 7072 2, 7073 17
claims (22] 7002 21, 7003 1,
3,5,15,703412, 13,22,23,
7049 22, 7050 16, 7056 1,
7069 24, 7070 1, 3, 4, 7072 3,
7073 10, 12, 16, 20
clarion (1] 705320
clarity (1]705522
Clark (2] 7026 19, 20
class (5] 7035 5, 7069 25,
7070 3, 7073 22, 25
claSSIC (1]702B 1
claSSified (2]71335
clean (9]702B B, 702911,16,
7045 13, 7049 B, 10, 705115,
7064 3, 7069 14
clean-up (5] 7050 6, 7051 7,
13, 7139 5, 17
cleaned (3] 7029 10, 7039 19,
707119
cleaner (1]713919
cleaning (2]7049 12, 15
cleanup (13] 70264, 702B 4,
16, 7029 11, 12, 1B, 704725,
7048 1B, 22, 25, 7049 9,

charges to contends
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705015,715025 701519,70254,702922, 703222,70361,6,7040 15,
clear (10]704919,709321, 70792, 10, 12, 14, 71456,10, 70429,7044 17,21,704710,
23, 7130 19, 714213, 17, 19, 7146 11, 1B, 71474, 715117, 70536
24, 7143 2, 71556 71526, 71532 conducted (6] 7012 17,
CLERK (3] 70024, 707715, company (49] 701611, 7106 9, 7122 1B, 712421,
19 7020 B, 10, 702116,20, 22, 7145 13, 7151 14
clerk (2]7012 9, 20 7022 9,10,13,16,25, conference (1]7148 24
clerks (1]70129 702312,702419 70257, conferences (1]7010 B
chent (2]7010 12,19 702621, 702B 4,70319,12, confidential (1]706610
clients (2] 7063 15, 70795 17, 7032 14, 1B, 70795, 9, 16, confirms (1] 7140 20
Clint (1]703023 70B213, 708825,70891,6, conform (1]700720
closed [1]71309 70911,70977,16,17, confuSion (1]70585
closing (8] 7004 24, 70159, 7100 11, 7109 1, 711423, Congress (7] 7014 16,
70191,3,-15,702319, 25,711624,71178,711918, 701523,703017,705410,
70273, 70581 7131 10,713412,7135 7,18, 70573,5,6
closures (1] 7070 17 7136 4, 7137 17,71388, connection (2] 7011 5,
Coast (12] 70149, 70252, 3, 71401,7154 17 705017
7051 17, 7053 13, 23, Compare (3] 7048 12, Connie (3] 7048 22, 70494,
7054 20, 7060 14, 706823, 7051 15, 7052 1 7052 2 ~

7148 17, 71508 compare (4] 705116, 70521, conscientiously (1] 7005 11
coffee (1] 7143 1 706211,712524 conscIous (3] 701316,
COinCide (2] 7100 23, 24 compared (3] 7004 9, 70165, 7
cOincidentally (1] 710924 705114, 7140 25 consecutIVe (1] 7134 4
collection (1] 701714 compares (2] 7106 4, consequence (2] 70537,
college (3] 706525, 7119 10, 7136 14 71368
71204 compensate (1] 7002 16 consequences (2] 701525,
color (1] 7020 1 compensated (2] 704317, 702822
colored (2] 7020 18, 19 7044 10 conservatIVe (1] 7138 10
column (16] 7084 17, 1B, compensation (3] 70284, consider (15] 7004 25,
7085 24,25,708711, 710521,22 7006 20,21,70081,70091,
708914,21,709122,70933, compensatory (3]702811, 12,704212,7044 25,70479,
7094 21, 70972, 10, 710223, 12, 7034 21 7048 24,25, 70492, 705216,
7104 7,71125,71254 competitIVe (2] 7138 8, 7064 7, 8
columns (2] 7084 16, 70994 713921 consideration (2] 7006 4, 22
combined (1] 703219 compilation (1] 71529 conSidered (3]7004 9,
coming [4] 7014 17, 70922, complacency (1] 7054 2 700810, 7079 21
712511,71429 complete (3] 7064 20,21, consist (1] 700523
command (3]7014 11,21, 71373 consisted (1] 70177
7015 15 completely (3] 7011 1, consistent (1] 7085 19
commence (1] 7002 8 70387,8 consistently (2]709823,
commensurate (2] 711921, completes (1]70131 713517
71202 complicity (2] 7014 11, 13 consisting (1] 7069 25
comment (5] 7005 9, comply (2] 7057 22, 7141 6 consists (1] 7005 17
7009 19, 7054 11, 7083 16, complying (1] 7057 7 Consolidated (1] 7092 15
7102 1 component (1] 7140 2 consolidated (16] 7002 22,
commented (1] 7102 1 comprehenSIVe (1]71395 70318,9, 70835,6,7,
comments (3] 702912, CompuServe (3] 708418, 70863,12,14,7090 7,
7031 8, 71473 7114 12, 17 7092 11, 12, 7093 13,
Commercial (1] 7070 17 computer (2] 705824, 71134 7094 17, 70984
commercial (8]700216, concentrated (1]7141 7 consolidation (1] 70033
70706, 12, 15,21, 7071 3, concept (2] 702719, 7113 11 conspiracy (1] 7018 1
70739,17 conceptually (1] 7033 6 constant (3]70232,70596
Commission (6]70203,5, concerned (1]715315 constitutes [1] 700514
70247,7082.12, 7143 9, concerning [5] 700820, consult [1]70076
715922 706810,11,7140 22,7144 21 consultant (3] 707812, 16,
commit [1] 7148 23 concerns [2] 7140 10, 11 708010
commrtment (12] 7045 13, conclude (2] 7009 16, Consultants (1] 707820
14, 7048 25, 704917, 18, 7064 10 consulting (3] 70BO 11, 13,
7050 12, 7051 15, 70526, concluded (1] 7100 25 7081 18
706319,706415,71305 conclUSion (4] 7004 23, consuming (1] 70077
committed [3] 7064 2,3,4 7011 6, 7065 10, 709619 contain (1] 70209
common (8] 701518, conclUSIOns (1] 7009 6 contained (7] 701024,
702525,704210,7044 12, condemns (1]70181 708210,7083 2, 712114,
7090 12, 20, 7110 16, 711610 condition (2] 71026, 714516 71235,6, 7135 16
communities (1] 70504 conditiOns (4] 7059 1, contains (1] 71599
community (5] 70503, 7136 10, 71385, 714220 contend (20] 7003 12,
7060 16, 7154 3, 9, 16 conduct (28] 7002 13, 7070 12, 14, 18,20, 22,
companies (9] 7030 14, 700325,701110,701310, 70711,5,8,12, 18,22,25,
7080 12, nOB 2, 7, 7122 23, 11, 18, 23, 7014 1, 6, 22, 7072 6, 9, 16, 21, 24, 7073 1,
7133 8, 7136 7, 15 70158, 9, 20, 7017 17, 4
Company (18] 70148, 21, 702724, 25, 7028 1B, contends (1] 702724
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context [10] 701521,
7026 13, 7028 19, 7029 6,
7051 4, 7054 12, 70552,
714922,23
continents [1] 7133 15
contingency [5] 7054 17, 24,
7055 3, 7, 7149 3
contingent [1]705823
continuation [1]70027
continue [2] 70479, 7136 9
continued [2]7135 13,
713918
continuing [2]7135 24,
71366
contract [1] 7079 11
contractually [1] 7130 11
contradicted [1]70087
contradictory [1] 7008 12
control [2]708619,71499
controls [1]713714
convened [1]701325
conventions [1] 7088 14
conversations [1] 7145 17
convey [1] 7134 15
convincing [1]7004 10
Cook [2]707015,707120
cooperated [1] 70472
cooperates [1] 71555
coordinated [3] 7031 14,
713712,20 ."
coordinates [2]7060 14, 15
coordinator [5] 7060 13, 14,
7061 9, 7153 11, 12
COpied [1] 7144 1
COpies [1] 7068 15
Cordova [2] 7072 6, 12
core [1] 7046 5
CORNETT [2] 7152 19,
715622
Cornett [10] 70511, 7, 8, 11,
16, 7052 1, 7152 15, 17, 23
corporate [8] 7018 18,
701912,703613,704617,
18, 70518, 7052 18, 7120 11
corporate-wide [1]705612
Corporation [43] 70142, 12,
15, 19,20, 7015 19, 7016 12,
70176, 7018 13,21, 7020 11,
13,702219,70233,70241,
702624,702714,15,18,
70312,3,703215,703316,
707122, 70874,708813,
709119, 7092 3, 7105 17,
71109, 7122 12,
7123 4,10,713210,12,16,
18,25,713311,71451,
71477,715110,715411
corporation [25] 70183,7,
702021,7033 20,21,
7039 13, 7041 4, 7046 6, 15,
7047 10, 7064 10, 7081 24,
710322, 71176, 13, 7118 10,
11, 7121 3, 713222, 7133 1,
713523, 7138 12, 7154 15
COrporatiOns [12] 70183,
701923, 7034 1,20, 705011,
707110, 7072 20, 70733, 13,
708017,70826,710122
correcting [1] 7005 12
correctIVe [1]705512
correctly [1] 71128
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correlate [1] 7090 17 cntlclsm [3] 704612, 70565 decade [1]713612
cost [19]702825,7029 1, 2, cntlclZed [1]7046 6 December [1]7115 8
70507,70879,7088 14,15, CROSS [2]71122,715610 deCide [12]700218,70036,
19 20,70891, 7090 19, cross-examine [1]7112 1 7004 2, 700713,23, 700914,
709318, 7094 21, 25, 70957, Crude [1] 7144 9 21, 701113, 7012 14, 70144,
711812, 713610, 713716,25 crude [4] 7016 15, 7134 17, 704118, 7064 1
costs [10]702620, 7088 13, 7144 7, 14 decided [6] 704315 19,
22, 70892,3, 7096 9, 70974, Crutchfield [2]704718, 19 704523, 705617, 70572,
8, 7130 24, 713918 cry [1] 70393 70798
Counsel [4]70138,703623, cumulative [2]710712,14 deCides [1]71316
70653, 70682 current [6] 708124, 708512, deCiding [3]700723, 7008 1,
counsel [11] 7006 6, 16, 711815, 71327, 7150 14 7043 13
70395, 704119, 706724, currently [1]70913 decision [8] 70075, 7040 19,
7069 11, 713619, 7145 6, 11, curry [1] 70453 7042 10, 18, 7046 1, 3,
18, 715116 cut [1] 702517 706823, 714724
counters [2]713620,23 Cutting [1]7092 10 deCISion-making [1] 703811
COUntries [6] 70187, Cyanamid [1] 7079 10 deck [5] 70588,20, 7140 25,
7033 23, 7122 18,24, 71242, 71411,2-
21 - 0 - declare [1]703718
country [3] 704716,22, 0 C [1] 7154 1 declined [1] 7112 15
7063 3 declines [1] 7124 18 I

couple [6] 7022 22, 7023 11, Dallas [4]70n 20, 70792, deduct [1] 71134
14,71329

7106 4,71288,712920,22 damage [3]707113,70731, deducted [2]7095 7, 9
course [10] 7009 20, 703824, 23 deduction [1] 7100 7
705016,705822,70598, damaged [4]707215, deductiOns [8]70939,18,
70604,5,6,7,7062.15 70731,7, 18 7094 4,5,22,25, 7100 5,
courses [1] 70785 7112 13 ~ ~

COURT [27] 7002.6, 70136, damages (75] 700215, 19, deeds [1]704724") ~
701919, 703618,22, 21,23,25,70032,4,6,9, 11, deep-seated [1]70308
7064 23, 70652,706723, 14,17,20,23,7004 1,4, defend [2] 7051 6, 7143 22

7005 5,701823,70274,
70682,9,18, 7069 5,8, 702811, 12, 703214, Defendant [9]7074 3,5,6,7,
707612, 70n 12, 7083 25, 7034 21 7035 5 703612 9, 11, 12, 13, 14 - -
709325,711120,71121, " II , defendant [2]701316,
712124, 71222, 7123 18, 7040 9, 704117, 18, 70427, 70663
713017, 713125, 71373, 18,23, 7043 2,3,5,8, 11, 14, Defendants [25]7070 13, 19,

~040~1rO;~04~1f1:3;t~1~6~14' ~i;~i~i:~~, ~dJ~fr~d!7nts~~~]iOO~2~1~2~52,105'
II , I' " 17 19 25 70721 3 8 9 1 e en a [16 I' "

704211,21,22,7043 7, 23' 707'3 6' 22 23' 25' 7'0'74
6
2' 24, 700316,24,7004 21, ...

70653, 70n 9 " , , , 702412,703122,25,
court [13]70034,7006 2, Dan [1] 707917 7035 17, 7043 3, 7044 21,
7010 10, 70114, 701222, danger [4] 7013 17, 18, 707116, 18, 7073 12,23

7061 20, 7144 13
7034 19,21,22,7035 7, data [6] 70206,708210, defense [3] 701413, 706315,
7044 14, 704720, 7073 10, 7140 20, 24, 7141 4, 24 70656
71551 defenseless [1]70176
courtesy [1]7012.21 date [5]70364, 71513,9, 13, defer [1]7010 9-

715313
courtroom [9]700614, DATED [1]7159 14 deficit [2]7131 8, 9 -
7011 2, 8, 70126, 7015 6, dated [3] 7140 6, 71425, define [1] 7133 2
703711, 7044 11, 713122, 714522 dehned [1] 708321
71557 deflect [2]704814,7063 21daughter [1] 7065 24
courts [2]70032,70724 day [21]701010, 7022 5, degree [1] 70784 r ~
Cousins [1]70251 deliberate [1]7005 4 -
covered [1] 710224 7025 12, 7033 1, 7035 14, 20, deliberately [1] 7148 13
CPA [3]7034 7,707811, 704120,23,70519, 706520, Deloltte [1]707915
7082 18 7115 11, 12, 19, 7134 23, 24, demonstrate [2] 70423,
crab [4] 70709 7141 2, 16, 7152 16, 7154 24, 7047 14

7155 1, 7159 14
cracks [1] 7058 19 days (7] 702513, 70512, demoted [5]7025 1, 714615,
created [2] 7139 21, 7144 13 16, 19, 71472
creation [1] 7043 21 7069 12, 711517, 71454, denial [3]704125, 704713,

71534,6
credibility [2]700818, 23 daytime [1]7061 20 706323
credit (7] 705022,705210, deadlines [1]7020 19 deny [4]707024, 7071 7,
705525, 7113 1,3, 713724, deal [4] 701820, 70425, 7072 15, 70737 r'

71389 71307,9 Department [1]7053 24
crew [5] 7048 10, 705622, dealing [3] 70055, 703121, department [20]701419,20,
70615, 714711, 7148 9 7154 9 7038 11, 705111, 705212,
cnmlnal [1] 702820 deals [1] 7034 19 13,20, 70793,4, 7134 8, 11,
cntena [2] 71187, 7119 12 debt [4] 7085 14, 7135 23, 7140 25, 71411,2,3,4,6,
cntenon [2]711913, 16 715315
cntlcal [2] 7010 12, 7040 14 713724, 7138 10 departments [1] 7020 17
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ear [1] 705023
early [6] 7019 19, 7034 6,
7036 16, 7049 5, 7118 22,

dependent [1] 7035 18
depending [1] 7133 3
depends [1] 7133 2
depicts [2] 7106 15, 71072
depletion [6] 7098 11,
7100 4, 6, 710220, 711222,
25
Deposition [1] 700525
deposition [4] 713123,
7144 3, 4, 7152 15
Depositions [1] 7005 24
depositions [3] 702421,25,
70348
Deppe [8] 7025 15, 16, 17,
19,7048 8,70522,7060 13,
70619
depreCiate [1] 71136
depreCiation [8] 7098 11,
7100 4,6, 710220, 711213,
22, 25, 7113 11
depressed [1] 707311
denved [1] 7093 11
describe [3] 7000 18, 70937,
715312
descnbed [2] 7013 16,
71227
describes [1] 7140 19
desCription [2] 7153 19,23
deserved [1] 704612
deserves [3] 700819,23,
700913
designated [1] 700616
designations [1] 70788
designed [2] 704923,
705425
desire [1] 701223
despite [1] 7029 1
detail [3] 7019 11, 702020,
7034 17
detailed [1] 7104 5
details [1] 71507
deter [8] 701824, 7040 16,
7042 8, 7044 20, 7053 5,
7065 14, 70675, 6
determination [1] 700922
determine [8] 70056,
7040 12, 7041 16, 7109 13,
711422, 7123 1, 7145 7, 12
determined [5] 7040 15,
704711,7095 3,709819,
714125
determines [1] 71314
determining [3] 700223,
700511,700824
deterred [1] 7067 6
deterrence [10] 7019 1,3,
704018,7044 18,24,
7045 17, 7047 12, 7066 18,
706710,11
deterrent [1] 706624
detracted [1] 71392
devastate [2] 706515
develop [2] 703821, 713918
development [2] 7079 5,
708514
developments [1] 71362
develops [1] 7094 14
deviated [2] 70142
deViation [2] 7013 19,
714315
devoted [1] 7010 11
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dice [1] 7031 6 dIVISions [1] 7122 22
difference [5] 7000 14, 18, dock [1] 7143 16
711023, 711215, 71154 doctors [1] 7066 11
differential [1] 705921 document [10] 7084 12
differently [1] 705520 708619, 7122 9, 71235,
difficult [1] 70077 7138 15, 713924, 7141 10,
diligently [1] 7005 11 14, 714522, 7146 1
diminish [1] 7124 14 documented [1] 7140 17
diminished [2] 7101 3, 5 documents [9]7020 9,
dip [1] 7131 6 7034 8, 7122 17, 7136 19, 23,
DIPAOLO [1] 715921 71376, 7138 17, 19, 7140 5
DIPaolo [1] 71596 Doesn't [1]713111
DIRECT [2]7077 21,71567 doesn't [11] 7015 17,
direct [3] 704114, 7077 10, 7048 20, 7065 15, 22, 24,
7143 13 7069 3, 7100 7, 7114 17,
direction [4] 705021, 711925, 7131 7
7064 17, 712510, 715913 dollar [11] 70276, 703216,
directIVe [1] 714224 7039 22, 7040 19, 7064 24,
disagree [1] 700516 70658,706718,710910,
disagreed [1] 70377 712623, 71279, 71304
disaster [3] 704616, 7064 13, dollars [28] 702211, 70268,
7144 17 12, 15, 16, 7032 18, 70414,
discharged [3]701116,20, 70476,70861,708712,
70123 709124,70922, 709621,
disclosed [1] 712825 7098 13, 7099 12, 7100 10,
discredited [2] 7008 12, 17 710117, 71034, 17, 71084,
discretion [5] 700320, 10, 7110 1, 7115 13, 16,
703810,706715,711323,25 71262,713522,713719,
discretionary [2] 71311,3 7139 16
diSCUSS [3]7010 7,70539, Don [2] 70511, 715217
7083 22 DONALD [2] 7152 19,
diSCUssed [3] 7010 16, 715622
7012 16, 7147 14 Donald [1] 715223
dIScussion [5] 70109, doubt [3] 705222, 7121 5,
702720,70283,708310, 71493
71025 downnght [1]7063 7
dIScussions [4] 7066 10, downstream [1] 7031 24
711121, 714518, 714718 Dr [2] 704718, 19
dislike [1] 700322 draw [4] 70051, 7006 25,
dispersants [6]706811, 701014,20
7069 14, 16, 17, 22, 7131 1 dnillng [1] 71263
dispute [2] 7062 16, 7073 12 drink [2] 701425, 7060 24
dISputed [2]7003 15, DrIVe [1]7132 9
705018 dnver [2] 703817,18
disregard [3] 7005 9, drop [5] 7053 14, 7070 25,
7009 18, 7011 1 7071 7, 7096 4, 8
dISregarded [4] 7006 13, 15, dropped [2] 7104 16, 22
7013 17 dry [1] 7085 13
dissect [1] 706612 duck [1] 7047 15
distract [1] 700714 due [5] 707016, 7071 22,
dlstnbuted [2] 7082 3, 7072 7, 22, 7073 5
709920 dummy [1] 7019 16
DiSTRICT [1] 71593 dump [1] 70256
distrust [1] 700821 dungeness [1]70708
disturbing [1] 7143 23 duration [1] 70525
dIVerse [1] 70505 duties [1] 708116
dIVerted [1] 702616 duty [9] 700510, 15, 70103,
DIVidend [1] 713925 17, 703721, 706024, 7061 7,
diVidend [12]702125, 706418
702212,70237,710418,23, Dwight [2]7140 7, 71425
71195,8, 11, 712012, 15, OX [1] 712121
71294, 7140 1 DX6322 [4] 7121 23, 7122 3,
DIVidends [1] 7022 11 7157 24, 715823
dIVidends [29]70221, DX6334 [6] 712119,23,25,
7023 1, 3, 5, 7033 13, 19, 7122 3, 715724, 715823
70992,11,14,16,21,
710110, 18, 7104 7, 710722,
710910, 711025, 71111,
71184, 7119 19, 7128 12, 16,
71292,713022,7134 3,
7135 25, 71383,4
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71546
earn [2] 711925, 7133 18
earned [2] 7125 7, 713922
earning [1] 71266
Earnings [2] 7022 10, 7103 1
earnings [19] 702210,
7023 2, 7032 6, 7102 23,
71034,12,22,71041,15,22,
712321,712621,24,
712817, 7134 1,2,7135 18,
713717
ease [1] 70504
easel [1] 71423
Eastwood [1]703023
easy [6] 705513,14, 705621,
7085 21,7100 19
ESUS [1] 7024 14
Economics [1] 702114
economics [2] 7078 4
education [4] 7009 8, 15,
711910,71204
educational [1] 70782
Edwin [1] 715223
effect [2] 7096 8, 7154 14
effectIVe [1] 713714
effects [2] 7046 22, 7050 8
effiCient [1] 713714
efficiently [2] 703114,
713720
effort [16] 7043 12, 7048 6,
15,23, 70492, 10, 18, 70504,
13, 19, 705113, 70524,23,
7062 19, 7069 13, 7135 11
efforts [2]7039 9, 7063 18
egregiOUS [1]700324 ,
eight [1] 707922 '"'
eliminate [2] 70391, 70585
Elliot [2] 713124, 71326
ELLIOTT [2] 71322 715616
Elmer [6]7029 21,70303,10,
705613, 705924,706212
Elmo [1] 7106 12
eloquent [1] 70502
embodied [1] 7154 14
Emergency [1] 7154 20
emergency [1] 7142.20
emotionally [1]7066 2
emphasIZeS [1] 7106 16
employed [8] 7025 9,
7077 23, 7125 14, 7132 10,
12, 7133 10, 715224, 7153 7
employee [1] 7024 14
employees [5] 7015 5,
701711, 70188, 12, 7046 7
enabled [1] 713518
encounter [1] 706123
end [36] 7004 6, 70074,
7010 10, 701112, 17, 70124,
701512,7022 2,702316,21,
7026 3, 5, 11, 70299, 7033 4,
7034 6, 7039 24, 7047 1,
705120,705621,22,
7081 20, 7087 10, 24, 7091 7,
15,709321,23,7094 2,
711017, 7112 18, 711312,
715424
endeavor [1] 7010 8
ended [1] 701116
ends [2] 7048 20, 706525
endure [1] 70679
endured [3] 70664, 14
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F-3 [1] 7103 10
F-6 [1]71024
F-8 [1] 708615
F-9 [2] 7090 7, 7092 15
fabric [1] 7046 17
face [1] 702322
face-to-face [1] 70588
faceless [1] 7043 21
facing [1]70492
fact [25] 7006 7, 9, 10,
700824,702413,702521,
702711,25,70292,703010,
21, 7032 18, 7048 5, 7052 22,
70565, 706522, 711225,
71139, 16, 71168, 713624,
71383, 714513, 7148 21,
714913
factor [2] 71194, 6
factors [2]70082,712810
facts [18] 70056, 8, 9, 11, 23,
7006 25, 700723, 7009 22,
25, 7011 9, 7042 3, 7050 18,
7052 3, 7062 17, 7063 25.
7064 2, 17, 7069 10
fall [1] 7142.22
failed [2] 700814, 7039 17
fair (7) 7033 7, 7046 8.
70827,22,24,71095,
712919

everybody (17) 70148, 10, 7006 2, 70092. 7019 13,24, 7053 7,10,20,705510,17,
702717,70381,705312,13, 7036 20,707418.19, 7059 6, 7062 21, 22, 23,
7054 1, 70566, 7059 10, 12, 707710, 713625 7064 11, 7007 7,7069 13, 15
706022, 706116. 7063 7, eXist [1] 714220 19,70702,7,25,7071 7, 13,
7064 22,7084 8,710523, eXisted [1J 70553 15,70727,16,22,70735,8,
71498 eXistence [1J 7006 8 12,15,18,24,707410,
everyday [1J 708116 eXisting [1] 7139 13 708019,23,25 7081 8,
EVidence [1]700523 exists [2]7009 7,704710 7082 5,14,7083 3,17,
eVidence [47) 7004 3,6,8,9, expand [2)7090 8,70991 7084 5,14,7085 9,70874,
18,25, 70052, 17, 18, 19,22, expect [2J 70143, 7062 17 22,708813,
25,7006 5,6,10,12,14,17, expected [2]703022, 70593 14,709024,70912,10,19
19.21,22,70071,5,20,22, expended [2]7100 19, 70922,70973,70982,12,
70089,10.13,25.70093,5. 712810 19,709914,16,20,710110,
17,70105,20,25,70114,7, expenditure [2]7096 25, 25,7104 4, 7105 2,17,
701216,70219,703517, 71304 710617,19,710717,25,
704922,706821,70699. expenditures [8] 7050 15, 71081,3,5,7,7109 6,11,20,
7139 6, 7152 8, 14 7096 9, 7101 15, 71129, 71102,9, 14,22, 7111 5, 8,
eVidences [1]700611 712923,25,71302,22 10,71129,12,71153,22,25,
eVident [1]7049 19 expense [3)7043 20, 71163,9,10,13,16,17,
evil [1J 7062 21 704412,70525 19,22,711714,21,71181.5,
Ex-bndge [2J 705924, expenses [6J 7085 13, 7121 13,712212,18,23,
706115 70939,17.70944,71067, 71233,10,23,712421,
exact [6J 7090 1,7100 25, 713012 712511,20,7126 2, 712810.
710511, 713215. 18, 71502 experience [6J 70073, 17,71309,11,7131 1,2,3,6,
exactly [6J 701925, 70213, 70098, 15, 70826, 711113, 713210,12,15,18,25,
708924, 711518, 71303, 71212 7133 7,10,14,18,25,
71457 expenenced [2] 70504, 7134 17, 7135 4, 7, 8, 12, 17,
EXAMINATION [12J 7077 21, 71399 20,71361,2,5,14,713710,
71122, 713020, 71322, experiences [2] 7063 2,3 15,24, 7138 1,4,9, 16,
7144 5, 715219. 71567, 10. expert [6] 70097, 8, 11, 12, 7139 16, 18,20,25, 7141 8,
13, 16, 19,22 14, 7083 16 714211, 7144 7, 12, 15,20,
EXAMINER [6]71323, experts [3J 7049 11,13, 22,25,7145 2, 5,10,714611,
7144 6, 715220, 715617,20, 706612 12, 14, 18,20,22,23,71474,
23 Expires (1)715922 7,9,10,14,21,71482,
example [13] 703610, 11, explain [6] 705924, 7089 16, 714923, 715021,7151 7,8,
703714, 705723, 7089 21, 7096 4,710615,710714. 10,16,18,20,71525,9,25,
7090 20, 7096 23, 71035, 711922 7153 2, 7,14,7154 10,
711821, 71238, 712525, explains [1] 7048 20 11 l

713113.713520 explanation [1]7085 25 Eyak [1] 707221
exceeded [1J 71129 Exploration [1] 708513
excellent [2]706622,71399 exploration [3]703210,
Except [1]701025 7040 4,7134 5
except [2]701224.714313 explorations [1] 7096 9
exception [6]70034,70096. express [1]714221
7084 16, 709818, 714519, expressed [1]7091 24
71471 extent [3]7131 3, 71491,
excerpt [1] 7138 6 71526
excerpts [2]71351, 2 extra [2]705618,70618
Exchange [5]70203.4,5, extract [1]70189
70246,708212 extraordinary [4] 700318,
exchange [2] 701814, 703710, 70428, 713519
704719 extreme [1]702020
exclUSIVe [1] 700817 Exxon [296]70028,11,12,
exclUSIVely [2] 7010 11, 14, 17,20, 70142, 7,8, 11.
7011 3 12, 15, 18.20,21, 70155,6,
Excuse [2] 712317, 713618 18, 19, 701610. 12, 70176.
excuse [5] 70261, 706723, 22,70186,9,12,13,21,
708725. 7121 12, 7124 15 7019 10, 7020 10, 13.
executIVe [3]701610, 702218, 70233,9,23,24,25.
710521, 7106 1 7024 1, 70253, 11,20,
executives [3]7018 12, 702613,24,702714, -
70248,702717 15,18,702910,22,70312,3,
Exhibit [12] 7021 8, 7080 23, 8, 11, 18, 21, 25, 7032 6, 12,
7081 5, 6, 7084 11, 7105 1, 15, 19,7033 2. 8, 12, 15. 17,
71071,71107. 712024, 20,7035 2,70379,12,
7135 1, 7142 1,4 704012, 17,7041 24,25,
exhibit [5] 70816,71422, 70428,12,7043 24, 25,
714521.715211, 7154 18 7044 2, 7046 6, 7, 70471, 3,
Exhibits [5] 7006 3, 7075 15, 6,22, 7048 24, 7049 14,
7076 13. 7121 23, 7122 3 705020, 7051 15,23, 7052 4,
exhibits [11] 700518,21. 10,

enforcement [1]70178
engaged [1)714223
engine [3]7140 25.71412.4
engineers [2J 7060 23. 24
England [2] 7125 7. 7126 6
english [3] 7072 20. 7073 3.
712620
enriched [1]7044 11
ensure [1] 7143 5
ensuring [1] 714222
enter [1]705812
entered [1] 7003 10
entenng [2] 7058 9. 10
entitled [10]70037.7006 3.
7073 23. 708720. 7093 3.
7100 16. 71025. 7112 13.
7137 10. 7141 10
entitlement [1]704114
entries [1]7094 24
envlromental [1]7139 17
environment [3] 7036 14.
714413.17
EnVironmental [2] 705313.
23
environmental [5] 70474.
713821, 7139 12, 18, 20
envisioned [2]70161,
702823
envy [1]7033 23
EPA [1] 71508
equals [2] 7087 16, 7088 3
equation [1] 708715
eqUipment [13] 7021 24,
7049 7, 7054 25, 7055 8.
7099 1, 9, 18, 7101 7, 15,
7113 17, 7128 11, 713023,
71315
Equity [2] 708715, 16
equity [28] 702212, 16,
7023 3, 7032 7, 7083 7,
708711, 16, 18,21,22,24,
25,70885,17,19,20.7090 8,
16. 71153, 71169, 711810.
13, 14,25. 7119 1,2, 7134 3,
713724
eqUIValent [1] 7072 13
erroneous [1]700512
errors [1] 70259
Ervin [1] 707912
escort [3]701221,706121
essence [1)704511
essentially [5J 702115,
7022 14, 7029 19, 7031 22,
71396
establish [2] 7004 6, 714320
established [5J 7004 3.
704922,708817,714311,
71464
establishes [1] 7143 3
establishing [1] 7146 7
estate [2J 7079 5, 11
estimate [1] 709118
estimated [3] 7095 4, 6,
714914
evaluation [2J 701619,
705913
evening [2J 7069 20, 71454
evenly [1] 7012 18
event [2J 701715, 70291
events [2J 7027 17, 7139 1
Everybody [1J 702914
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fairly [1J 709823
faith [1J 70104
fakes [1 J7035 24
fall [1J 7115 13
failing [2J 7058 19, 71284
false [1J 7054 2
falsely [1J 700820
familiar [2J 708112, 712115
families [1J 7050 1
family [4J 7011 17, 706524,
7066 16, 7153 7
fast [4J 7023 17,20,705615,
714212
fateful [1J 706113
fatigue [6J 70179, 7030 3,
7056 19, 24, 705724, 70582
favor [1J 7044 13
favorable [2J 71393,22
favorably [1J 713614
favored [2J 7003 23, 704223
Fay [1J 707717
fear [2J 7038 22, 7056 19
federal [12J 7026 15, 7028 14,
7046 21,25,70475,7048 1,
705017,705125,705419,
705524,70939, 71541
federalIZing [1J7051 23
feedback [2J 7059 14,
714021
feel [3J 70072, 7009 17, 24
feeling [2J 706311,13
feet [4J 7059 17, 23, 7060 2, 8
fellow [2J 700712, 701215
felt [1J 7046 7
Ferndale [1 J7077 20
field [1J 71234
figure [5J 702410, 7059 16,
19,708522,70936
figures [4J 70934, 7103 14,
712720, 7134 9
file [2J 70204, 71473
flied [1J 708211
fill [1J 7152 16
final [2J 70411, 713924
finance [6J 703116, 7079 7,
7113 14, 713523, 713710,22
financial [52] 7020 6, 20, 22,
702624, 7036 7, 7039 8,
706523, 7080 10, 15, 7081 9,
10, 12, 15, 17, 20, 7082 10,
14, 19, 22, 7083 1, 2, 10, 13,
17, 23, 7084 4, 13, 7085 1, 5,
10, 709516, 71011, 71026,
7103 10, 711112, 71169, 10,
712113,
7122 6, 11,7135 16, 19,
7136 3,8,713711,12,13,
71381,8,11
financially [4] 70279,
7039 18, 7066 1, 7081 25
finanCing [2] 709910,
711910
find [7] 7005 6, 7007 1,
70302, 7096 14, 70976,
712412,13
finding [2J 7014 1, 704720
findings [1J 700513
Fine [1 J70B3 25
fine [6J 7028 18,19, 7033 23,
70474, 707719, 71093
fine-tuned [1J 7150 15

fairly to gravy

FEDERAL TRIAL TRANSCRIPT 8-22-94 VOLUME 40
fines [1J 7050 18 706112, 70677, 7135 10,
flnhsh [1J 7070 10 714113, 7143 5
finished [1J 7023 17 follOWing [9J 70082, 7051 10
finishes [1J 7039 11 7069 21, 24,71272 713114,
fire [1J 7055 13 7139 1, 24, 7143 11
hred [3J 7024 22, 70251, follows [1J 7069 25
706516 foolish [1J 7015 17
firm [3J 706520, 7077 24, footnote [1J7034 2
708218 footnoted [1J 70748
firms [3J 7020 7, 8,707919 force [2J 7004 10, 703019
First [4J 7069 12,24,70705, forefront [1J 7134 9
70724 foregOing [2J 71599, 11
hrst [34J 701219,70269, foreign [2J 7031 5, 24
703022, 703110, 703514, foremost [1J 704911
19, 7041 20, 22, 7042 18, forest [1] 7053 1
704522,70512,9,705616, forget [1J 704616
70584,706723,7069 8,12, form [6J 7018 18,70201,
707416,708523,24, 703123,7043 2, 71218
709212, 70986, 7109 25, formalIZed [1J 7062 8
711616, 7122 17, 21, 71355, format [1J 71423
713825, 7148 21, 24, formed [1] 7079 16
7153 24, 7154 21 forth [10J 7081 9, 13, 7082 7,
fish [4J 7070 7, 7071 23,24, 7090 5, 7093 13, 7105 8, 10,
7073 17 25, 7106 1, 71073
fisheries [8J 70706,7,14,16, forward [4] 703718, 70385,
20,21,70713,70739 22,23
fisherman [1] 70172 found [17] 7002 12, 701312,
fishermen [14J 7002 16, 22, 70177, 70244, 70362,
702815,70341,9,704313, 70376,70429,704525,
704924,70706,12,15,17, 704913, 70818, 709710,
21, 7071 3, 70739 709824, 7101 24, 71398, 13,
fishing [3J 707023,70714,5 71491
fit [1J 7044 17 Four [2J 7071 3, 70739
FIVe [2J 707110, 7073 13 four [14J 70085, 7019 16,
fIVe [21J 7008 7,70146, 7022 20,702622,704511,
7021 23, 7022 20, 7036 16, 14, 706021, 7069 23,
703923, 7046 8, 7064 25, 7094 24, 7115 13, 71272,
70664, 70792, 4, 7094 24, 7141 8, 714222, 7143 15
711218, 711513, 71201, fourth [2J 707321, 714114
7121 7, 712717, 714224, framed [1J 704112
7143 17, 24, 7145 5 FranCISCO [4J 705620, 22,
five-year [6J 710821,24, 70611, 714123
71093, 71104, 71129, 17 FRANK [2J 7144 5, 7156 19
fIX [1J 705915 Frank [4] 7014 10, 701610,
fIXed [2J 700320, 708514 71425,7144 3
fleet [9J 70149, 70153, free [1] 711321
70252,3,7140 8,11,13,21 freely [1] 7063 1
fleeted [1J 7140 17 Friday [8J 702318, 70496,
flexibility [3J 713520, 7138 1, 7069 17, 18, 713624, 7145 4,
11 715116
flexible [1J 7137 11 friend [1] 7079 16
flow [41J 702119,21, friends [1] 701118
7022 25,703114,7096 20, front [5J 705224,705621,
709712, 14, 16, 19,21,22, 706122, 71051, 7113 12
25, 70982,5, 6, 7,9, 13, 19, Fulghum [1J 70286
25, 7099 7, 17, 7100 3, 4, 19, Full [1] 71326
7101 5, 14, 21, 24, 7102 2, full [3] 7077 17, 71324,
710324, 7104 1, 3, 711115, 715221
16, 71125, 712925, 7135 25, fully [3J 7043 17, 7044 10,
7137 17, 19, 713922
713810 function [3] 70056,715319,
flowed [1] 7135 9 7154 9
flows [7] 703113, 70838, functional [1] 712321
70979, 7100 16, 7112 10, functions [3J 7153 12,22,
71289, 7137 18 7154 11
fluff [2J 7020 16, 17 fund [1] 7043 10
focus [5J 7044 23, 705024, funded [1J 7046 23
25,705516,713919 funds [7] 703115,7044 3,
fOCUSing [1J 7053 1 7102 18, 713720,21,23
follow [3J 700515, 706718 future [4J 7022 23,703211,
followed [6J 704724, 7040 16,7044 21

Conc:otdanc:e by Loak-5ee(4S)

-G-
Galveston [1J 7141 8
gas [15J 7018 16, 7031 6, 24,
7113 17, 71142, 711620,
711821, 71234, 10,22,
71242, 16, 71263, 7128 1, 7
gave [1 J7057 4
gear [1J 7143 17
gearing [1J 70357
generalizatiOns [1] 7063 21
generated[1J713723
generates [1] 702117
generating [2J 703115,
713721
generation [1J 7135 21
Gentlemen [11J 70138,
7036 24, 7064 6, 7065 4,
706713, 7069 8,711121,
7140 4, 71424, 7144 3,
715425
gentlemen [1J 70026
George [1J 714914
germane [1] 713823
gets [8J 70299,16,70321,
70559,7064 22,7100 11,
7116 17, 71293
gift [3J 70186, 11, 7040 3
give [17] 7003 14, 70052, 16,
700817,22,700913,70101,
702719,70371,14,7042 24,
7043 18, 705022, 7052 10,
70B3 1, 71509, 71556
given [17J 700513, 70079,
7009 16, 7012 13, 7013 15,
701723,24,701814,
7024 19, 7042 11, 7044 14,
7083 12, 7086 19, 7089 20,
7105 9, 11, 713622
gIVes [3J 7058 9, 708625,
711923
gIVing [1J 711925
GlaCier [1J 704717
gleaned [1J 7145 15
global [6J 7031 12, 7034 12,
705920,21,25, 713718
glossy [1J 7122 5
goes [12J 703923, 7043 10,
7051 22, 7059 3, 5, 7060 7,
7061 5, 7097 16, 17, 7105 17,
71294,5
gotten [7J 7029 15, 7040 17,
704125,704214,704713,
7063 24, 7065 9
government [10J 702615,
702814,704621,25,7048 1,
7051 25, 7054 20, 705525,
715325,7154 1
governments [3J 70475,
705312,21
governs [1 J7042 20
gradually [1] 7113 1
graduated [1J 70783
Graham [3] 7072.20, 7073 3,
13
grand [1 J7046 24
granted [1] 706917
graph [4J 7106 17, 18, 71072,
11
grave [1J 701317
gravy [3] 709321,23,
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711322
great [3] 7045 5,7048 18,
706022
greater [1] 71256
green [1] 7108 1
Grenoble [2] 7059 11
gnps [2] 7142 9, 7143 23
gross [6] 7013 19, 7021 16,
70259, 7074 7, 11, 712422
grossly [1] 70142
ground [3] 7018 18, 702523,
714919
groundftsh [1] 7070 11
grounding [20] 7002 13,
70152,705214,70536,
705511,70563,4,70583,
7069 13, 7142 10, 714311,
24, 7144 21, 71452, 16,
7146 10, 71479, 15, 20,
715125
group [13] 7058 22, 7060 14,
7062 21, 7063 5, 708023,
7081 6, 71082, 16, 7109 12,
21, 71102, 3, 7154 5
groups [2] 7063 4, 7109 7
grow [1] 7124 14
growing [1] 71428
grows [1] 7109 11
growth [3] 7107 19, 22,
710910
guaranteeing [1] 703719
Guard [8] 705117,705313,
23, 7054 20, 7060 15,
706823,714817,71508
guess [4] 7020 16, 703522,
70823,712914
gUidance [4] 7005 14,
7042 19, 24, 7044 14
gUide [1] 7143 3
gUidelines [4] 7140 23,
7141 7, 12, 20
gUilt [1] 7063 13
gUilty [4] 700213, 70471,3,
706311
Gulf [2] 7014 9, 7025 3
guy [5] 701913,702015,
70511,705718,19
guys [6] 702418,70251,6,
7, 7043 20, 7057 20

-H-
hadn't [3] 7039 17, 7130 8
half [9] 7018 16, 70368,10,
11, 7090 7, 7095 19, 7126 1,
7128 6, 7141 17
halibut [2] 7034 13, 7070 9
handle [4] 7054 18,25,
70558,71497
handling [1] 70598
hands [1] 7149 15
handy [1]70684
Harbor [1] 70726
hard [8] 703812, 703916,21,
704111, 7043 15,22, 7062 16
hann [3]7040 15,7044 17,
704711
Harrison [3] 7035 17,
7048 22, 7049 8
harv~ed[1]707124

harv~or [1]70174

FEDERAL TRIAL TRANSCRIPT 8-22-94 VOLUME 40 Conoatdsnc:e by Look-5ee(49)

harvests [1]7070 1 hit [5]70166,24,7043 22, 700710, 70265,7034 21,
hatcheries [2]70721 70551,7069 21 7043 19
haven't [6] 702820, 70293, hold [2] 7038 15, 7078 7 II-A [3] 7002 14, 7003 5,
7034 23,70654,71283, hole [1]7057 9 7034 9
7136 18 holes [1] 7085 13 II-B [1] 7069 24
Hazelwood [35]700212,20, home [1]707718 III [32]70028,10,18,
70152, 7025 1, 70272,3,4, honestly [1] 7063 12 7004 17, 19, 70074, 7013 1,
6,7,8, 11, 12, 13, 7040 20, honesty [1] 7063 16 70144, 70199, 7023 18,22
70655,6, B, 11, 706619, Honor (27) 701B 23,70192, 703123, 7034 9,16,22,25,
7067 B, 14, 15, 706B 12,13, 7034 10, 70351, 7036 B, 20, 70352,4,6,70396,12,
70743, 5, 6, 7,9, 11, 12, 13, 21, 7068 17, 7074 17, 7040 B, 11, 14,22,25,
14, 7145 16, 7147 1 70B3 15, 19, 709324, 7041 12, 15, 7044 23,
head [3] 701420, 702425, 711119, 712121, 7123 17, 7050 14, 7069 9, 7074 1
7121-10 7130 16, 19, 713123, Imagine [1] 706520
headed [2]711423 7134 25,713618,7140 3, Imagine [1] 7034 24
heading [1] 712321 7144 2, 7152 B, 11, 14, Immatenal [1] 7114 16
healthy [2] 702312, 7140 1 71541B,23 Immediately [9] 7004 22,
hear [11] 7004 1B, 7006 24, hope [1] 7143 21 701123,704715,24,25,
700714, 700B 3,70117, hotllne [1] 706112 704914,23,706516, 71375
7040 10, 70491B, 70513, hour [5]70134,702923, Impact [5] 70267,21,70295,
70531B, 7062 4,11 70571,3,7060 21 70414,709615
heard [15] 700613, 70112, hour-and-a-half [1]702923 Impacted [1] 707315
70125,8,70301,7046 22, hours [13] 705714,20, Impacts [1] 706B 11
704B 9, 7052 B, 21, 7053 18, 7069 12, 7140 B, 10, 17,22, Impair [1] 7056 24
7062 14, 7065 13, 706620, 71411,3, 15, 1B, 21, 25 Impatlerrt [1] 71429
707918,711221 houses [1] 70B24 Impeached [2] 700B 12,16
hearing [6] 70107,16, , Houston [3] 70495,7153 24, Import [2]70261B, 7046 3
704717, 7062 B, 7143 B, 7154 4 Importarrt [8] 7004 1B,
7148 17 huge [1] 705B 24 7005 10, 701923, 702520,
heart [3] 70377, 70452, human [1] 7063 6 70275, 7042.10, 713921, 25
70565 humanltanan [1] 70503 Imposed [1] 70599
heavl~ [2] 7140 25, 71415 humbling [1] 7054 5 ImpressIVe [1] 705825
heck [2] 7026 16, 706023 humiliated [2] 7066 15, 16 Improved [1] 705923
held [3] 711023,71533, humor [1] 70191B Improvements [2] 712811,
715911 hundred [11] 701724, 713914
helicopters [2] 7035 16,20 70188, 70477, 710B 4,10, In-COUrt [1] 70129
help [4] 700711, 7052 15, 710910, 71101, 711924, Inaccurate [1] 7063 6
7056 17, 7084 6 7133 13, 713522, 7143 12 Inadequacy [1] 7150 14
helpful [1]70459 hundreds [1] 70431B Inadequate [2] 71505,10
HERBY [1] 7159 B hurt [4] 70362, 7044 4, 5, Inadverterrtly [1] 70125
herd [1] 705223 704610 Inclderrt [8]7141 25,714612,
heroically [1] 702B 1 hurts [2]70461, 10 15,20,23,71475,22,23
herring [2]7070 11, 713910 Incidents [3] 71411, 3, 15
hiccup [2] 7023 14, 70367 - I - Include [9] 7020 12, 7034 9,
hide [1] 7047 15 14, 7080 17, 7085 13,
high [6] 703324,70866, I'd [11] 70214, 70248, 710719, 711021, 71213,
712B 17, 24, 7129 1, 3 7100 13, 7101 2, 71024, 7142 13
Higher [1] 7118 19 71107, 71355, 713612, Included [14] 7014 7, 70506,

714521, 7150 1, 11
higher [5] 70237,7054 7, I've [12]705118,708010,11, 706916, 70B110, 70B56, 15,
70913,71184,712819 70874, 709720,21, 709B 9,
hlgh~ [3] 70326,7134 2, ~~2~0::' ~~2~11~ ~1~~' 16, 71113,715320,22
7136 B 71508,71517 Includes [5]70031,701117,
highlight [1] 70169 IAROSSI [2] 7144 5, 7156 19 702119, 705821, 70B1 20
highlighted [2] 7141 21, larossl [12] 7014 10, 701610, InclUSion [1] 7134 14
7142 10 Income (72] 7021 17, 19,
highlights [4] 7020 13, ~~4~~~ ~1~1;o,~~-S:7~49 5, 702711,70325,706813,
70324, 7133 22, 24 20 70744, 5, 6, B, 12, 13, 14,
highly [4] 701524,7054 22, IBM [1] 71335 70B35, 7092.11, 13, 15,
23, 713711 Ice [9] 7017 10, 70306, 70934, 7, B, 9, 10, 11, 13, 16,

~,~;:~~:r~~}~;~s: 13, 14 i~~ ~:: ~~~01:3, 7062 2, ~~: i~:~: ~~7~~/g,9~2~'s,
hindSight [2] 7038 12, idea [2] 7003 14, 714225 20, 709B 1, 7, 12, 7100 3,
705522 Identical [1] 711611 71013, 14, 7102 1B,
hire [1] 706623 Iderrtlfled [3] 7006 6,7044 1, 710311,24,7104 9, 710610,
hired [1] 704913 7148 9 711919,20,7123 2,10,23,
histOrical [7) 70B79, Ignoble [1] 7062 23 712415,16,19,7125 2, 6,10.
7088 13, 7089 1,2, 7090 19, Ignore [3] 7037 B, 705216, 712714,21,25,712821,
709821,711812 70531 71291,4,713318,25,
hlstoncally [1] 711B 16 Ignonng [1] 7013 1B 7139 25
history [5] 702713, 70326, II [7) 700415,20,700519, Incomprehensible [2] 70163
70474, 707B 25,7133 25 InconslSterrt [2] 700B 15,

From great to .ncomprehenslble



-J-
Jack [2]702619,705913
Jackson [7J 70n 24, 25,
7079 17,25, 71172,3
JAMIN [8] 713121, 71321,
7140 4, 71528, 11, 14,
715418,23
January [3] 7140 17, 714116,
18
Japan [1] 7125 7
Jay [1] 70667
Jerry [1] 7143 9
Jim [3] 7048 22, 704911,
70522
Job [18] 7025 16, 24, 70279,
703315,703720,703815,
16, 18, 22, 7040 11, 7062 20,
706516,707910,708014,
7148 21, 715319,22, 23
Jobs [3] 7050 8, 9
Joe [1]705913
Johnny [1] 7066 6
Johns [1] 7029 15
Joined [1]70808
Jokes [1]70667
Joseph [2]700212, 20
Journal [2] 7022 4, 7084 19
Judge [2]70025,70137
Judge [3] 70352, 7063 16,
70664
Judges [1] 7005 8
Judging [1]7022 18
Judgment [1] 7143 18
July [2] 713223, 7154 7
Jump [1] 7040 24
Juror [2] 701118, 702318
JUrors [7J 7005 6, 700712,
20, 7011 10, 16, 7012 15,
706419
Jury [7J 70022, 7064 6,
7068 1, 7069 7, 7111 23, 25,
71558
JUry [41] 7005 13, 7006 17,

708516
Increase [9] 7088 23, 7089 3,
709112, 16, 18, 20 7107 14,
19,713523
Increased [10] 7023 7,
709110,7101 7, 11, 18,
710418,23,712923,7134 4,
71384
Increases [1] 7098 9
increasing [1] 710720
Incredible [1]714215
Incremental [1]7050 7
Incurred [1] 7095 5
Independent [1] 7082 18
Indepth [1]713913
Index [1] 713616
Indexes [1] 7022 17
Indicate [5] 700920, 25,
709621, 7114 17, 712724
Indicated [4] 7084 22,
712113, 712721, 71289
Indicates [5] 71128, 7140 16,
20,24,71414
Indicating [1] 70994
indication [1]7090 25
indicators [5]702110,
702624,70852,5,16
Individual [1] 70662
IndiVidualIZed [1]7034 13
IndiVidually [1]71186
indIViduals [2] 701719,
714010
industrial [1] 7133 1
Industry [11] 7053 12,20,
71082, 16, 7109 12, 21,
71102, 3, 71385, 7143 21,
71467
lnevltablel1] 7044 5
inevitably [1] 7063 6
Inference [2]7010 14,21
Inferences [2]70051,70072
Inflicted [1]7044 20
Influence [2] 700921,
705113
Influenced [1] 700321
Inform [1] 708122
information [27] 7003 13,
70124, 7020 9, 23, 7024 9,
7041 2, 7066 10, 70n 9,
7081 16, 7082 7, 20, 22,
70832,8,17,70851,
709722, 7105 8, 12, 13, 14,
71073, 7121 3, 14, 7122 16,
715124
informative [1]7034 4
Informed [1] 7149 13
inhabited [1] 7133 15
initiate [3] 71457,11,
715117
InitiatIVe [1]7142 12
Injured [2] 7003 12, 7044 8
Inlet [2]7070 15,7071 20
Innocent [7J 702721, 7028 6,
70292,17,70365,7044 5,12
Input [1]70174
Insanity [1]703714
InSide [2]702324,711810
Insofar [1]7055 7
Instance [1]7095 10
Instances [1] 7018 1
Institute [1] 7078 19
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Institution [3] 7017 13, 7049 15, 7051 7, 70562,
703122,7033 22 707115, 71496
Institutional [2] 70308 Involving [1] 7062 4
Institutions [3] 7013 10 Irrelevant [2]7114 18, 19
701722,7043 25 Island [2]705822,7072 5
Instruct [2]700513,700618 Isolate [2]709418,709519
Instructed [3]7006 9,70091, Isolation [1]705216
7144 24 Issuance [1] 711713
Instruction [5] 7013 15, 20, Issue [8] 700824, 7041 12,
21, 714213, 17 15, 16, 7050 14, 711718,
Instructions [10] 70029 7120 1, 7142 16
70053,70061,70115, ISSUed [4]708220,711022,
7012 13, 7013 1,21, 70192, 711715, 7122 5
704011, 71456 ISSUes [11]70375, 7040 8,
Insult [1]7063 7 14,24,704118,70426,
Insure [1] 714112 7044 24, 7064 9, 713823,
Integrrty [1] 7063 16 7142 10
Intend [2]70374, 714815 ISSuing [1]708119
Intended [2]700920, Item [1]7142 19
703713 Item [9]700618, 70748,
IntenSified [1]713911 7094 25,70989,70998,
Intention [1] 713622 7100 21, 71144, 5
Intentionally [2]70379, Items [5]702810,708510,
7046 11 709717, 7100 21, 71374
Interest [4]70086,7040 17, IV [4]703411,16,7035 7,
708717, 714111 70705
Interested [8] 7081 24,
70825, 7120 15, 7122 11, 14,
71482,3,23
Interesting [3] 7029 9, 25,
703016
Internal [1] 713521
Internally [1] 713723
International [1]707919
Interpret [1]713824
Interrupt [1]7035 19
Interrupting [1] 71382
Interview [1] 71451
Intimate [1]70669
Introduce [1] 7139 19
Invest [5] 711324, 71185,
7131 4, 14, 15
Invested [10] 7032 10,
703925, 7099 18, 710715,
16, 17, 71084, 7110 14,
711317, 71262
investigation [12] 7012 2,
7046 24, 71457, 11, 13, 17,
7148 11, 715114, 17, 18,21,
71525
Investigations [3] 70472, 3,
714514
Investing [7J 7020 7, 7022 8,
23, 7081 23, 7082 5, 7090 23,
711923
Investment [13]70824,
7104 3, 71099, 10, 7110 1,
7120 18, 7121 8, 712521,
71264, 712925, 7135 24,
713812
Investments [6] 7022 25,
703116, 7096 8, 71187,
7131 16, 713722
Investor [1] 7109 1
Investors [3]7020 13,71203,
21
Invitation [1] 7040 24
Involve [3] 7040 14, 7070 5,
711222
Involved [11]7014 16, 17, 19,
701719,25,702717,
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700713,16,700825,
701025, 7011 8, 13, 7012 7,
9, 14,20,21,22, 70139, 15,
19, 7019 17, 7023 17, 7035 2,
14,15,18,21,703624,
7046 24, 706723, 7068 3,
70741,707810,24,7084 6,
708620,7090 10,709315,
7135 3, 71421,7155 2, 6
justice [1]7044 19
Justified [1] 7007 2

-K-
keep [8]7004 18, 700712,
70108, 70453, 9, 7113 18,
7114 1, 71183
keeping [3] 7010 19, 7049 17,
708821
Kenai [3]707112,707211,
12
kept [4]7048 6,7054 8,
7057 14, 71103
key [3]70215,10,702623
kid [1] 703013
Kmdergarten [1]7028 7
kindergarten [1]7029 16 J

kinds [1] 706111
king [2] 7070 9
knowmg [6]701513, 70165,
7, 7017 6, 703725, 7038 1
knowingly [3] 700819, J

703717,22
knowledge [8] 701623,
714515,714624,25, 71476,
7,8,14
Kodiak [3] 7071 12, 20,
70725
Koops [3] 7140 7, 71425,
714522

-L-
Ladles [11]70138,703623,
7064 6, 7065 3, 7067 13,
7069 8, 7111 21, 7140 4, 
71423,7144 3, 7154 25
ladles [1]7002 6
laid [4] 702111, 71131, 7,9
land [6] 7034 14, 7040 5, '
7048 3, 7060 3, 707222, 25
landowner [1]70173
landowners [3] 7034 2, 14,
707110
lands [11]7018 10, 702814,
707111,13,14,16, 18,
7072 24, 25, 7073 2, 5
lanes [3] 7062 2, 714220,
714315
large [6] 7039 12, 7053 3,
711918, 71362,9, 7139 5
large-scale [2]713716,
713812
larger [1] 7124 19
largest [5] 7013 10, 70474,
713225, 7133 6, 7
lark [3] 7014 12, 703724
Larsen [1]7072 5
lash [2] 7062 25
Last [1] 7143 8
last [15] 7020 15,7022 5,
702920, 703025, 703119,
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From lasting to mIStake

FEDERAL TRIAL TRANSCRIPT 8-22-94 VOLUME 40 Conc::o<dance by lDok-&e(51)

magnitude (7] 7054 18,23,
70551, 18, 71499, 7150 5, 11
main (3] 7064 9, 7100 3
maintain [1] 713519
maintained [1] 7154 20

limit (4] 7055 11, 711714, 15, maintaining [1] 714224 7050 19, 7082 18, 70873,
714120 major (7] 70592, 7069 20, 7115 10, 11, 7143 22
limited (4J 7006 18, 19,22,24 70992, 710218 7128 10, measurement (1] 71364
line (8] 709521, 7100 21, 713615, 71382 measures (3] 7085 20,
7104 8, 7106 18, 71073, makeup (1J 71083 71333, 7139 17
711214, 714124,25 man (6] 70153, 70195, 7, media [5] 701024, 70665,
lines (3] 709520, 714122 7065 15 7154 3, 10, 15
lion (1]7128 14 manage (3]701619,703110, medical (4]701419, 20,
Lions (1 J7072 6 7032 8 7038 11, 7066 9
liqUidity (2] 7102 7 managed (2] 71395, 7153 14 meek [1] 7063 14
list [2J 707418,71463 Management [1]7078 19 meet [3]703116,706525,
listed [1]708712 management [9] 7078 12,16, 713722
listen [5J 7011 24,703914, 708311,71025,7140 20,22, meeting (1]70246
7048 21, 23, 706720 7141 12, 715021 member (2] 7061 5, 707324
litigation [3]70665, 708010, manager (7]7014 9, 70252, members [1] 701117
11 3, 7134 11, 71532, 7154 6 membership [1] 707322
loading [5]705623,706110, managing [1]701617 memorandum [3]7140 6,
714710, 15,20 maneuvering [1] 7059 10 71425, 7144 1
loan (1]71209 manner (1]7008 5 memory (4] 700719, 20, 21,
local (2]70341, 70504 manning [2]705616, 7140 12 70084
located (1] 7153 17 Manual (1] 7143 3 mention [2] 7043 4, 7044 16
lOgistiC [2]714920,71501 manual [1]7030 7 mentioned [8]704920,
logs (1] 7057 14 March [19] 7002 14, 70456, 705025, 7056 10, 7061 7,
long-time [1] 7139 3 7046 5, 705521, 706917, 18, 708725, 70889, 711221,
lookout [1] 714225 20, 71051, 16, 71305, 712923
loop (1] 7151 19 7132 19, 7140 7, 7144 20, 22, mess (2] 70288, 7029 17
Loran (1] 7059 15 24, 71453, 71479, 715117, message (14] 7032.23,
lose [2]703822,704110 71537 7040 17, 70421, 15, 704713,
losing [1] 704924 Marine [4] 71397, 7143 9, 11, 70529, 70535, 70595,
loss [4] 7070 13, 19, 70954, 7146 4 7063 24, 7064 20,21, 706717
711823 Maritime [2] 702510,70611 method [6]705916, 708821,
losses [9]700216,707016, maritime [1]702922 22,70897,10,714222
22,7071 22,70727,13,22, mark [2]7104 9,714521 Methodist [1]70785
70734,10 Market (2]7022 7,70232 Michael (1]7140 7
lost (7] 70133,70278, market (29]702214, 7033 2, mid [1] 707822
7048 11, 7065 16, 714913 6, 7084 17, 7089 10, 16, 18, middle [1] 7103 11
lot [24] 701725, 70187, 23, 7090 14,21, 70915, 12, miles [2] 702723, 7143 12
7022 23, 702324, 702617, 16,20,21, 711111, 71144, million [18] 7024 17, 702818,
70272,702912,70362, 20,25,71152,7,20,71161, 19,70477,7048 7,70502,
70388, 24, 7039 7, 7043 12, 19, 25, 7118 15, 71194, 16, 7070 3, 7071 14, 7090 2,
7044 12, 70458, 7046 25, 7120 14 7099 17, 710117, 711016,
70505,70528, 705319, marketing (2]7040 4,7134 1 21, 712614, 16,21
7055 15, 7066 7, 8, 7084 25, marketplace (3] 7090 25, millions [2] 7043 19, 20
71139, 7151 7 70912, 713611 mind [4] 7004 16, 18,
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senior [3] 7060 12, 7141 5,
715021
sense [7]701518,702123,
702525,704211,7044 13,
7050 12, 7054 2
sensitive [2] 703816, 18
separate [1] 7069 23
separation [2] 702722,
70622
September (6] 7071 4,
713223, 71398, 71426, 16,
714523
series (2]70703,714514
seriOUS (2] 7020 9, 7030 23
seriously (1] 7048 14
served (1] 7154 7
service (4] 7018 15, 7040 5
serviCes [2]7080 11,14
session [1]701324
setnet (1] 7070 16
sets [7J 7032 24, 7052 17,
70818,710525,710920,
714115,17
setting [2] 7036 11, 7082 7
settled (1] 7026 14
settlement [3] 70475,
707316,19
settlements (1] 7050 18
Seven (1]71534
seven (6] 7020 8, 7108 2, 7,
712623, 7141 7, 7153 6
Seward (1] 7072 11
SF (1] 7142 18
shaky (1]7069 2
shape (1] 703918
share (31] 7022 10, 11,
70232, 3, 7032 6, 7033 9,
7000 21,22,710223,71031,
5, 6, 13, 19,22, 7104 1, 3, 7,
9, 16,22, 711421, 711918,
7124 19, 21, 71256, 7128 14,
7134 2, 7135 25, 71384
shareholder (12]7024 8,
70327,7077 24, 710321,
711725, 71198, 7122 14,
71292,7134 3, 4,71378,
71387
shareholders (49]70206,14,
7023 6, 7, 7024 7, 7032 7,
7033 12, 19, 7040 14,
7043 24, 7044 2, 4, 8,
7081 23, 7082 2, 7083 7,
708717,21,22,70885,
7000 8,709915,16,20,
710111, 7102 14, 16,
7104 23, 7105 18, 7106 19,
71169, 711716,
71183,10,13,14,25,71191,
2, 7120 19, 7134 3,15,
7135 5, 6, 7136 13,71383,
25,71401,2

l
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shares [38] 7022 6, 8, 7023 1,
7044 2, 7089 19, 22, 7090 2,
11, 12,23,24, 7106 17,
7110 16, 17, 18, 22, 23,
71111, 71146, 14, 71153,4,
7, 13,22, 711611,23,25,
71172,3, 7, 10, 13, 18, 19,25
sharing [1] 7074 10
sheer [1]703714
sheet [8] 7029 4, 7032 23,
7083 4, 6, 7086 3, 14,
708722, 71165
sheets [2] 7031 9
shellfish [1] 7070 10
shield [2] 7148 16, 18
shielding [1] 7148 13
shift [1] 7048 1
shifted [2] 7072 19, 7140 13
ship [11]704521,704723,
7048 10, 705618,21,
705720, 7059 8, 23, 7060 3,
14,21
Shipping [14] 7014 7, 8, 21,
7015 19, 70253, 702922,
7144 12, 25, 71456, 10,
714611, 18, 71474, 715116
shipping [3]701611,
7144 15, 7147 15
ships [4] 70384, 7057 12, 19,
706014
shore [1] 707225
shoreslde [1] 707111
shorthand [1] 7159 10
show [2B] 701720, 7019 12,
702213, 70266, 19, 70296,
703217,7044 1, 70459,
704717, 705510, 7063 22,
70881, 7090 10,70928,
709315,7096 25,709725,
70983, 71039, 7106 21,
710716, 71084, 7110 7,
71184, 7120 18, 71353,
71481
shows [13] 70294, 703220,
7092 17, 7095 24, 7098 12,
7103 11, 71087,9, 71095,
7110 13, 14, 18, 7131 17
shrimp [2] 7070 8
shrimpers [1]7034 13
Sides [2] 7006 8, 7039 2
Sideways [1]711423
sign [1] 705224
signed [1] 7138 15
slgmflcance [1]7115 12
slgmflcant [1]7100 2
silk [1] 705024
simulation [2] 7058 22, 24
simulator [1]7059 1
sincere [1] 705114
sincerely [1] 7045 6
sincerity [3] 70525, 706219
single [4] 7002 22, 7052 22,
71358
Sir [3] 7077 15, 7132 10,
71347
sir [96] 7015 15, 7016 16,
70789, 17, 7079 1, 708021,
708114,17,70862,70898,
7090 4, 6, 7091 8, 23,
709219,23,25,70932,5,14,
7094 11, 13, 15,20, 70959,
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18, 7096 6, 709713, 70984, 709322, 710224, 7123 13, 7154 2, 10,21
20, 709922, 7100 15, 17, 71459 spilled [2] 7029 14, 7134 17
71016,9, 17, sort [12] 7020 12, 14, 16, spiller [6] 70286, 7, 11, 17,
71023,22,7103 B, 15, 702410,702610,703215, 70292,17
710412,14,7105 5, 7,15,19, 7090 25, 709315, 709610, spilling [1]702523
7106 3, 5,14,16 20,71077, 709714, 7100 18 spills [2] 7049 12
9,13,21, 710B 12, 1B, 20, sought [1] 7004 11 spite [2] 70374, 706620
71117,15,17,711211,20, Sound [30]700617, 70111, spoke [1]715417
24,71132, B, 711410,17, 701522,24,70165,6,23, spoken [1]70654
711515,71164,71211,20, 70172,3,4,703521, spot [2] 705917, 70618
7122 13, 15,25,7123 14, 703710, 7039 4, 704514, stable [2] 713717, 71389
7124 B, 712515,17, 1B, 704617, 70478, 704811, stack [1] 708022
7126 5, 705315, 70587, 12, 14, Stalzer [5] 7140 7, 9, 19,
B, 10, 12,25, 712B 13, 15, 70593, 7064 3, 7069 21, 714111, 14
71306,7131 19,7132 B, 707112,21,7139 6,9, stampede [1]705224
7133 9, 714B 20, 7152 22, 7143 14, 71554 stand (7] 7019 14, 7024 12,
7153 3, 17,7154 16 sound [3] 700321, 7009 17, 7046 2, 7051 6, 7053 16,
sit [4] 701920, 703525, 7139 14 7062 21, 7067 2
703616, 713112 source [4] 70126, 7084 19, Standard [4] 71085, 7109 11,
sites [2] 70735, 7 7100 18, 713717 21, 713616
sitting [3] 701922,702619, sources [1] 710218 standard [4] 70143, 7143 20,
706217 Southern [1] 70785 22, 7146 7
situation [6] 7044 22, sow [1] 7050 23 standby [1] 71552
705311, 70571, 706122, spaced [1] 7012 18 standing [1] 705224
708825, 71295 spanned [1] 70146 standpoint [2]711217,
situations [2] 70593,4 speak [3] 70455, 7084 1, 71188
SIX [3] 7071 20, 707317, 7154 11 start [4] 701223, 704219,
707922 speaker (3)7148 9,13,20 706820,71139
SIX (11) 70089, 70208, speaking (2)7083 4, 70893 started [8] 7039 11, 704123,
707919,711513,712623, special (3)7005 4,701322, 704614, 705713, 710914,
7133 15, 7143 2, 17, 71463, 7135 11 7112 19, 7149 19
6, 7154 4 speCifiC (1) 7054 16 starts (1)7098 7
sIZe [9] 7018 7, 21, 24, specifically [2] 70164, STATE (1) 7159 1
701910, 702010,702218, 705613 State (3)7030 17, 70478,
702517, 7063 18, 711313 speCified (1) 7121 8 70613
SIZes [1] 701521 speeches (1)70422 state [27] 70032, 70099, 11,
skillful (1) 705022 speed (2)714217, 7143 14 702615, 702814, 7034 19,
skills [1]70599 spell [1]707716 21, 7046 21,25, 70475,
skip (1)713612 spend (7] 7021 20, 70272, 705017, 705321, 705525,
skips (2) 7040 7, 8 7029 13, 706520, 70973, 7, 7071 24, 70724, 7, 23,
slick [1] 7069 15 710524 70736, 10, 707715, 7124 15,
slightly (1) 7152 16 spending (4) 7032 10, 23, 71324, 7, 715221,
Slope [2] 7141 23, 7153 16 7096 16, 7134 6, 7139 16 715325
slowness (1) 71429 spends (2) 702118,24 stated (3) 70454, 711612,
smaller [2] 71181, 7119 1 spent (7] 7029 11, 703314, 7143 10
smart (2) 701714, 7054 6 70397,7043 12, 70792, 14, statement (49)7004 21,22,
smelt [1]7070 11 7096 22 23 700517, 700919, 70413,
smppets (1) 7052 16 Spill [2] 7095 5, 7143 9 7054 14, 7069 2, 7083 5, 6, 7,
society (6) 701723, 70184, spill (118) 700211, 17,22, 7090 8, 709211, 12,15,
6, 15, 7044 19, 715012 700313, 701521, 70166,23, 7093 13, 7094 17, 19,
sold [9]7022 2, 704816, 7022 22, 70236, 12, 13, 7096 21, 70979, 18, 19,21,
707023, 70711,4,6, 70243, 13, 18, 19, 702613, 7098 1,5,6, 7, 7100 5,
711522, 711624, 71173 21,25, 702716, 18,20, 710120,25, 7105 2,6,8, 17,
sole (1) 70058 702823, 70325, 12, 19,20, 710613, 712025,
solely (2) 7006 24, 7011 3 70339, 11, 12,25, 703614, 7121 4, 13, 15,7129 19,
solemn [1] 7064 18 70379, 17, 70387, 7039 4, 7143 2,714910,16,21,23,
solVing [1] 7055 16 15 7043 14, 704512, 71506, 18
somebody (6) 703821, 13,7046 7, 17,20,22, STATEMENTS [1] 71562
705319,706117,711322, 704720,704810,12,70497, Statements (2)7006 6,
711521,22 8,10,15,25,70505,8,10, 7010 24
Someone [1] 714211 7051 2,10,15,23,70524, statements [27] 7006 23,
someone (8)7011 22, 7053 6,8,19,705416,18,23, 70132, 701924, 702024,
706620,710716,71157, 24,25,70558,11,70625, 702110,70223,70245,9,
71199, 7122 10, 11, 7123 1 7063 19,20,7064 3,8,9, 70367, 70399, 70819, 10,
somewhere (1) 70914 7065 16,7069 14, 15,70702, 12,21, 7082 14, 708318,23
son (1) 71204 6,8, 17,22,24,25,7071 4, 7084 4, 13, 71011,22,
sorrow [1] 7064 15 6,7, 13,70727,16,23, 7105 10, 711610, 7150 17,
sony [17] 700718, 704125, 7073 6,8,10,15,18,24, 71529, 7154 15
704213, 70456,8,10, 7091 10,13,7109 25, 7139 2, States (20)7040 1, 6,
704713, 70482,4, 70502, 7145 15, 71495,8,9,24, 705321,22, 7054 20, 70554,
7063 23, 70673, 7071 23, 71504,5,11,12,22,24, 70592, 708211, 71234, 11,

From shares to States
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22, 7124 17, 71258, 11,21, subject [6] 7005 25, 712024, Sworn [1] 7077 14 709715, 71152, 713610
22, 71264,9, 7128 1, 713225 7140 8, 7142 B, 7146 22 sworn [1] 7005 20 temble [1] 7063 3
states [3]7003 11, 70301B, submit [4]703221,25 sympathy [1] 7003 21 tembly [1] 7064 1B
70B221 7064 7, 715110 system [11]70057,70357, test [1]707B 20
stations [4] 7040 5, 71142, submitted [1] 7054 19 705921,24,25, 7062 1, 2, 3, testified [4]70083,20,
711621 subsequent [1] 7146 9 7137 12 714920, 7150 1 701522, 7029 15
status [4] 701723, 24, subsldlanes [3]713213, testifies (1] 70303
7079 23, 70B1 24 7133 11, 7154 12 -T- testify [10]7006 25, 70096,
statutes [1] 702B 13 SubSidiary [1] 7079 12 table [1] 710522

7016 13, 702923, 703B 10,
stay [2] 706724, 7101 16 subSistence [2]70173, 7048 B, 70494,9,14,705611
stayed [1]705123 70701 - tag [2]7048 19,705013 testifying [3] 7006 1, 700B 5,
steady [4] 7098 15, 7119 11, Substances [1] 7144 12 takes [7] 7019 14, 7024 12, 704718
20,712011 substances [1]714410 703B 10,70591,25, 70B66, testimony [19]70051B, 20,

711918steenng [1]714317 substantial [4] 7010 23, talented [1] 701715 25, 7007 B, 9, 700B 9,15, 1B,
Steiner [1]7035 1B 7090 14, 711B 23, 7122 20

talk (28]701111, 14,21,22,
21,22, 70091,70101, 11,

stepping [1]7035 24 substantially [4]70234, 70159, 7019 1, 12, 702311, 7015 12, 7016 10, 702025,
steps [2] 7142 13, 7143 20 7096 15, 71102, 712924 70243, 70271, 702B 11, 7054 10, 706B 23,7083 21
Steven [1] 702822 subtract [1] 7100 1 7029 20, 7031 4, 6, 7034 3, tests [1] 7143 16
Stevens [5] 701522,7054 8, subtractions [1]709B 8 7042 17, 7045 16, 17, 70534,

Texas [5] 7077 20, 707B 3, ------,

13, 15, 70552 success [2] 7135 14, 71364 7056 12, 13, 16, 70594,
7079 14, 71329, 715325

sting [1] 7046 8 successes [1]706414
7062 21, 7094 14, 71189,

textbook [1]702B 1
stipulate [1] 7006 8 successful [2] 7039 14, 22

715021
Thank [6]7013 7,703617,

stipulated [1] 700524 successIVe [1] 71258
talked [5] 7040 2, 7043 5,

7074 17, 7077 12, 7131 19,
stipulation [11]7003 10, sued [1] 7034 23

71165, 8, 7144 21
713B 17

70067,703119,703417, sUffered [9]700221, talking [12] 701311, 7021 7,
thank [2] 7065 6, 706722

706B 6, 10, 11, 12, 7069 23, 7063 10, 7067 15, 19, 7072 8 Thanks [1] 7064 22
707321, 70743 9, 16, 23, 70736

7039 5, 7040 2, 7041 8, theory [3] 703914, 705215,
7053 7, 7054 17, 7055 2,

stipulations [4] 706B 3, B, 16, suffiCient [1] 7009 15
7064 14, 711521, 71232,

70566
706910 suffiCiently [1] 70675

712820
thereafter [1] 710717

stock [54] 7022 2, 7, 12, 15, suggest [2] 7042 25, 7043 17 tanker [2]703817,7144 16
thereby [1]713920

70231, 702416, 17,70332, suggested [1] 711322 they'd [1] 702915
3, 4, 5, B, 17, 7039 17, suggesting [1] 7062 21 tanner [1]70709 thinking (2] 705113, 711910
7043 25, 7082 5, 7084 1B, suggestion [2] 7037 B, tap [1] 70924 Thll'd [1] 70733
7089 19, 21, 7090 20, 70566 tape [1] 7154 20 third [6] 700220, 70368,
709623, 709719, 710224, suggestions [2] 706314, tasks [1] 7140 15 70723,70743,70B218,

Tatitlek [1] 707221
71035, 710525, 7106 17, 7140 1B taught [1] 7043 23

71427
\

7107 17, 19, 20, 23, 71096, sUing [1] 7003 1 thousand [7] 7018 B, 71154, \

tax [7] 7079 3, 7093 10,
71109, 16, 19,24, 7111 3, summanes [3] 7021 2, 3, 5 709513, 14, 7100 7, 711222

712614,16,21,713313
5,8,14,711616,711722, summanze [2] 7084 25,

taxable [7] 70745,6, B, 11,
thousands [1] 7043 19

71194,5,11,23,712011,14, 7100 18 12,13,14
Three [1] 707021

19,22,71361,14,15,16 summanzes [1]7100 21
taxes [3] 7033 18, 7093 19,

three [20] 70084, 7013 12,
stockholders [1]70221 summanzlng [1] 714124

70962
7022 20, 7025 13, 70269, 22,

stockmarket [1]711722 summary [6]7083 B, 10, teach [3] 70599, 11, 12
7044 23, 25, 7045 13, 706B 7,

stocks [3] 71197, 15, 7131 5 70B510, 709516, 710310,
team [2] 705B 22, 7065 6

15, 1B, 7069 9,7094 24,
stop [3] 7052 23, 24, 7079 9 710521 teams [1] 7059 5

711517,71337, 713B 19,21,
stopped [1] 71523 summation [1] 70B73 technically [1]7034 24

7142 19, 7143 14
stones [1] 701124 sums [2]700215,71369 three-and-a-half [1]715217
storm [3] 702721, 7069 20, Sunday [1]7069 20

technology [3] 7059 20, thnved [5] 7024 1, 7025 B,
21 superior [1] 7139 1B 7139 19, 7150 14 7027 15, 7032 12

tediOUS [1] 7129 18straight [1] 70B1 5 supertanker [2]701514, 15 tediOUSly [1] 7129 17
thnvlng [1] 71399

strategies [2]713510, 12 supertankers [1] 7015 1 Throw [1]7048 17
Street [2] 7022 4, 7084 19 supplement [4] 7121 14, 17, teleVISion [2] 7006 3, 7011 25 ticking [1] 703B 6telling [6] 7014 16, 18,
strength [4]7135 19, 71363, 7122 21,712517 704223,704414,704510,

tie [1] 70213
713711, 713B 1 supplemented [2] 700520, 704615

Times [1] 71149
stncken [1] 700612 713723 tells [3] 70373, 7063 17,

times [11]700922,70106,
stnctly [1] 702B 12 supplements [1]712116 712613

7019 17, 7022 7, 7041 3, 24,
stnke [1]70336 supply [1] 7114 1 temporary [1]707119

7089 19, 22, 7090 22,
strings [1] 7045 3 support [4] 7009 16, 7065 24, temptation [1]704B 1B

714225,7143 5
strong [5]713517, 713713, 70BO 11, 709619

ten [3]70477, 712724,
timid [1]706315

713B B, 9, 7139 6 supported [1] 713710 713520
timing [1] 71302

strongly [1] 7040 20 supposed [4]705716, ten-year [4] 710711, 14,
Title [1] 70B614

structurally [2] 7035 10, 12 705B 6, 7072 19, 7134 15
710B 23,71099

title [4] 70B6 12, 7132 15, 18
structure [3] 7034 4, 7035 4, surplus [1] 7131 7 tend [1] 7030 14

titles [1]707B 7
71363 suspect [1] 7063 13 tenure [1]7153 20

tomorrow [2] 702321, 7034 6
studied [1]70571 Sustain [1]709325 Tompkins [1] 7144 1
study [3] 703B 1, 7046 22, sustain [2]7010 13, 713812 term [1] 7085 14 Total [2] 70B622, 7093 17
714B 17 sustained [10] 70039,

terminated [1] 7146 11 total [12] 7032 7, 706B 7,
studying [1]703725 700611,701017,7043 B, termination [1] 7074 10 709914, 710110, 71146,
stupid [2]703713, 7063 7 7070 16, 22, 7071 22, 7072 7, terminology [1]712620 712323, 7124 19, 71256,
stutter [1] 7035 24 21,70734 terms [8]701825,70195, 7126 14, 712722, 7134 4,
subcommittee [1] 7054 13 switch [1]709515 705B 4, 70B31, 70B61, 713613 l
states to total
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totaled (2) 70875, 7102 17
totally (6) 7027 21, 7029 24,
25, 7038 25, 7150 5, 10
totals (1) 71125
Touche (6) 7079 14, 15, 19,
23,70808
touched (1) 7072 25
tough (2) 70392, 706619
tour (2) 706024, 71554
towards (3) 701711, 703924
71253 '
trace (1)702112
trade (7) 71156, 9, 11,24 25
71161,3 ' ,
traded (2) 7114 15, 71367
trades (1) 711619
trading (2)7022 5, 711421
tradition [1] 713711
traffiC [4]702722,70621,
714220, 7143 15
train (1) 7050 8
training (9) 7050 8, 7058 4,
16, 17, 18,21, 71212
transactions (1)7098 10
transcnpt (6)70076,7148 1,
7154 19, 71599, 12
transcnptlon [1]7159 10
transferred [3] 7146 15 19
7154 4 ' ,
transits [1]7054 4
transnational [2] 7033 20
transpired (2)71458,12
Transportation [1]705324
transportation [1] 701615
transporting (1)7144 7
trap [1] 705119
trawl [1]70708
treasury [9] 7110 15, 23,
71111,2,5, 711613 23
7117 10, 19 "
treat [2] 711321, 711710
treated [3] 7095 7, 7106 6
711711 '
treatment (5) 701711,
70385, 15, 16,23
tremendous [1]7018 7
trend [1] 711422
trends [1]71092
tnal (29) 7002 7, 8, 10, 15, 18,
21, 7004 19,24, 7005 19
7006 10, 7007 1, 4, 21, ,
7008 8, 7009 20, 7010 2 22
24, 701116, 70124, 17,'19,'
7041 20, 23, 7045 4, 7052 8
7062 15, 7072 8, 14
tnple [4] 7019 17, 71364
713724, 71389 '
trouble [3]703516 704719
21 "
truck (1)7038 17
true (19)70036,7004 12
70154, 7, 7039 12, 13,21,22,
23, 7041 5, 7042 4, 7044 9,
7045 21, 7055 3, 7100 10
7113 11, 71249, 71599 '
truly (2) 7065 12, 7067 3
trust [5]701820, 704310
70454, 7062 24, 7063 20 '
truth [5]70421,70531 3
7063 17, 21 ' ,
truthful [1] 7150 19

tug [1]7045 2
1V [1]70666
TWice [1] 7048 10
two-fold [1] 7065 14
two-page (1)714521
two-thirds (1) 7124 5
type [S] 7055 8, 7080 6
708115, 7083 1,2, 7085 10,
7105 13, 71099
typically [1] 71189

-u-
US [11] 7031 5,24,703321,
71205, 16, 71253 24
71261,712711,19,2'1
unable [1]7070 7
unbelievable [2]71431
714915 '
uncondemnatlons [1] 7063 4
underestimated [1]7054 1
underestimating [1]705316
underscore [1] 7064 21
understand [10]701616
702918,703910,7053 it,
7062 25, 708115, 71128
712422, 714321, 7148 6'
understanding [6]70132
7068 2, 7069 2, 7083 20 '
71228 '
understands [1]708323
understood [5]701615
7144 14, 18, 19, 7146 5 '
undertake [1]71382
undertook [1] 7069 13
underway [1] 7139 15
undetected [1]70383
undisputable [1]70523
uneqUIVocal [1]704919
unexerCised [1]702417
unexpected [2] 7059 3
71362 '
unfairness [1] 7063 3
unfortunately [1]705214
unique [1]7034 15
United [20] 7040 1, 6
7053 21, 22, 7054 20 7055 4
70592,708211,71234,10, ,
22, 7124 17, 71258 11 21
71264,9, 71281, 7132'25'
units [6]7024 15, 703115
713721,713913 '
UnIVersity [2) 7078 3, 6
unknown (2) 7038 2, 6
unlicensed [1]705713
unlikely [3]701524 7054 22
23 "
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(1) PRO C E E 0 I N G S
(2) (Jury In at 8 02)
(3) THE CLERK. All rise
(4) (Call to Order of the Court)
(5) THE COURT Good morning Ladles and Gentlemen
(6) MR 0 NEILL Good morning JUdge
(7) THE COURT This Is contlnuatlon of trial In case
(II) A89-OO951n re the Exxon Valdez Mr Jamln
(8) MR JAMIN Thank you Ladles and Gentlemen we will

(10) next be presentlng a very brief videotape which Is PX6288
(11) (VIdeotape PX6288 Played)
(12) MR JAMIN Your Honor, next we have for about 15
(13) minutes the testimony of Lawrence Rawl by video deposition
(14) EXAMINATION OF LAWRENCE RAWL (VIdeo)
(15) BY VIDEO EXAMINER
(111) Q Are there risks In the production and transportation of
(17) oil?
(18) A There are risks In everything but yBli there are
(111) Q I m going to hand you a document the reporter has marked
all

XMAX(1)VOLUME 418-24-G4

33100
AAre we through with this?
Q Yes Have you ever seen 33100 before?
AYes,1 have
Q What II It?
A It s called an open letter to the public dated April 3rd,

(20)

(21)

(22)

(23)

(24)

(25)
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L~ (\) For Defendant OO.G.AS J SEROAHELY (1) 1989

Bogle &Gites
(2) QAnd-

Il) 1031 W 4th Avenue Su1 te 600
A It was a newspaper ad ali I recallI McIlorage f« 99501 (3)

j (3) PIl 9071276 4557 (4) Q Who paid for the newspaper ad?
(4) MICHAEL CHAl.OS (5) A I prelume Exxon did IlUISUm8 they did

1IO'AS M RL5SO
(II) Q 18 that your signature on the bottom?

lSI Chales &81"OOofl

-, 300 E 42nd Street (7) AYes
I (6) New York NY 10017 (II) Q Did you participate at all In the drafting of the document?I

PIl 2121661 5440 (8) A I don't recall partlcipatlng In the drafting It 8
JNIES F SANJERS

II) JNIES F NEIll.. (10) pOliSlble I might have edrtecllt or Something, I don t recall

I :
Heal &Harwell (11) Q Old you approve It?

191 2000 First t.nlm Tower (12) A I 81gned It, which would Indicate I approved It I m &Ure
L.J 150 4th Avenue North (13) Q What W8I Exxon's purpose In running this advertisement?

lIOI NashY111e TN 37219
PIl 615/244 1713 (14) A Well, I recall not really thinking that It was necessary to

-

I PAlRlC~ LYHOi (15) have such an advertisement but certain people and I don'tI
I (12) oHelveny &Hyers (111) remember which advisors felt like It would be useful Thera

I 400 S Hope Street
(17) Wali concern that the public didn't understand this and that It

(13) Los Mgeles CA 90071
PIl 213/669 6000 (111) would be good to put It In a newspaper

I I
In Court (111) Q In the aecond paragraph of the open letter to the pUblic

(15) Deputy Clm TlJt ttlRTlASIWI (20) the lut sentence It reads We allIO will meet our obligations
L-J US DistrIct Court

(21) to all those who have suffered damage from the 8plll Do you
lI6) 222 W 7th Avenue f4

McIlorage f« 99513 (22) see that?
~

(17) PIl 9071271 4529 (23) AYesI I

U
lIl) Reported by LEOIWlO J 01 PAOLO

(24) Q At the time you signed the document and had It pUblished,
Registered Professla141 Reporter

(25) was that your Intention?lI91 Mlct11!ttt Slr1 Court Reporters
2550 Dena1I Street Su1 te 1505

IZlII McIlorage f« 99503
PIl 9071258 7100
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(1) A It was our Inten1lon 10 meet our legal obligations and
(2) certainty 10 those people that had delTlOi Ulbable damage 10

pay
(3) the claims which we've paid a substantial number of claims
(4) Q let me ask you a question Was anyone other than Captain
(B) Hazelwood at Exxon CorporatIon, Exxon Shipping Company

Exxon
(8) USA, anyone 18rm1nated, demoted or showed some kind of

adYerse
en personnel action taken wtIh regard to the Valdez Incident?
(I) VIDEO ATTORNEY Your question compounds any Exxon
(I) .mllate or dlYlslon?

(10) VIDEO ATTORNEY I want to know If he knows of anybody
(11) In the wortd other than C8ptaIn Hazetwoocl who had an adverse
(12) personnel acdon taken against them as a result of the Exxon
(13) Valdez Incident
(14) THE WITNESS I can't really respond I don't recall
(15) precisely anyone
(18) BY VIDEO EXAMINER
(17) Q 00 you have any knowledge as you sit here today of anyone?
(18) A No, I don't.
(11) Q Old you, as the chalnnan of the board of Exxon Corporation,
(20) call In anyone and ask them 10 be accountable as a result of
(21) the Exxon Valdez Incident? Old you call anybody on the
carpat7
(22) A We dlscusaed a number of times how this thing might have
(23) occurred and occurred and so forth, bU11 dldn't., the need
(24) 10 call anybody In to reiterate their responsibilities In
(25) running various parts of this organizations operations They

Vol 42-7165
(1) knew their responsibility and so forth, and I don't have to
(2) call somebody up and tell them this Is your job, they are aware
(3) of that
(4) Q Are you aware of anybody In Exxon Corporation Exxon USA

or
(5) Exxon Shipping Company that was called on the carpet by a
(I) aup8fVlsor or somebody higher than them In the chain of

command
en to account for the Incident?
(I) A I don't know what "called on the carpet" means to you I m
(I) aure there were lots of questions asked up and down the chain

(10) of command Certainly I asked a lot of questions, other people
(11) who report to me asked a lot of questions, there are stili
(12) questions being asked Called on the carpet connotes
something
(13) that I can't really deflne for my use
(14) Q M you sit here today, you don't know what the expression
(15) called on the carpet means?
(18) A I've heard It all my life, I know what It means to me It
(17) means I would call somebody In and get quite specific aboU1
(18) performance, whether - probably In a negative fashion and of
(11) course I obYlously Indicated In some of the prior testimony
(20) that I wasn't very pleased wtIh what happened and I m sure
(21) other people up and down the line were not pleased wtIh what
(22) happened BU1 whether or not we could Identify specific
(23) Individuals other than people that were on the ship since the
(24) ship was - our oil In It obYlously people on the ship were
(25) responsible for transiting that area

Vol 42-7166
(1) Q Is there -does Exxon Corporation Exxon USA or Exxon
(2) Shipping any of the three separately or together, have an
(3) Intention to make public the results of any of Its ongoing
(4) Investigations as to the causes of the Incident?
(5) A I thought we've made a lot of reports pUblic Now I can't
(e) really get specific as to -In fad I know we ve made a lot
en of reports public bU1 we've provided Information to the
(8) National Transportation Safety Board, I think there was some
(I) testimony made that were related 10 that I don't know what

(10) the report said bU1 they were related to that There were
(11) other hearings, other than the ones you referred to that I
(12) testified at In the Congl'888 where some kind of reports were
(13) made or questions answered under oath So I don't understand
(14) the question actually I think we've been doing - there are
(15) some things I m sure that have not been reported bU1 are stili
(18) under Investigation
(17) Q 00 you knOW It - well, have you come to a conclusion as to
(18) why the Incident happened?
(11) A No, I haven't I think I've te1ItIfIed on that
(20) Q Now, was It your understanding that this plan did recognize
(21) that If there was a catastrophic spill, large volumes would
(22) reach shore?
(23) A My Understanding that was somewhere In that plan I read
(24) the large 011 spill part of that plan Of course It covered a
(25) lot of other things, and I'm not sure these words are

Vol 42·7167
(1) sufficiently preclH, bU1 a large spill It was recognized some
(2) would probably reach shore
(3) Q As a result of your experience, would you agree with the
(4) proposition that a risk of running oil oU1 of the Port of
(5) Valdez Is that there will be a large spill and that as a result
(8) of that large spill large volumes would reach shore?
en A There Is always a risk In transporting anything This was
(8) a contingency, and the word contingency means If you have

such ..
(I) asplll I don't think this plan, when they wrote It they

(10) felt like this was a predetermined, golng-to-happen kind of
(11) thing If I answered your question
(12) Q Now, was It true that Exxon had a good year In 1988?
(13) A Yes
(14) Q And at the time of this annual meeting In May 18th 1989
(15) the Valdez spill had occurred?
(18) A Yes
(17) Q And In the bottom right hand comer of the first page It
(18) appears that you expressed the opinion that Exxon s overall
(11) financial health remains sound and Its operations are well
(20) positioned for the fU1ure 00 you see that?
(21) A Yes I see that
(22) Q And was that your view as to the health of the corporation
(23) at the time?
(24) A Yes
(25) Q Now on the second page In the middle of the paragraph

(
\

I I
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(1) 1here Is 1he statement "The accident Itself cannot be undone
(2) We recognize and accept our responsibility to clean up the
(3) spill and to meet our obligations to 1hose who were adversely
(4) affected by It " Do you see 1hat?
(5) AYes
(8) Q At that time was It your corporate policy to meet your
(7) obligations to 1hose who were adversely affected by the spill?
(II) A Our corporate policy Is to meet our legal obligations to
(II) 1h068 who were adversely affected by the spill

(10) Q Now, 1hls statement doesn t say meet our legal obligation,
(11) does It?
(12) A No, It doesn t but It's Implied
(13) Q Why did you add 1hat just now?
(14) A Well, because It makes It clearer as to what we Intended
(15) Q In your testimony to the House, to the Senate and at the
(18) stockholders' meeting I did not see In any of1hose portrayals
(17) of testimony the qualification that you were going to meet your
(18) legal obligation with the qualification being legal Do you
(1e) recall qUalifying It at that poInt In time like 1hat?
(20) A 11hlnk you should understand that I m one shareholder but
(21) I don t own this company and I'm not In a position to commit
(22) 1he company to go beyond Its legal obligations
(23) Q In appeanng before 1he shareholders and commenting upon
(24) your responsibility to meet your obligations to 1hose who were
(25) adversely affected by It 1here was a pUblic relations benefit

Vol 42-7169
(1) to 1hat, wasn t there?
(2) A I don t know
(3) Q Let s go back to exhibit 33107 and If we could go to 1he
(4) 1hlrd page of 1he exhibit which has the circled four In the
(5) bottom nght hand comer 1he first paragraph on 1hat page
(II) concludes WIth the sentence "However, I am confident 1hat
(7) Exxon s traditional financial streng1h will not be Impaired by
(8) this major accident Do you see 1hat?
(e) AYes

(10) Q Was that your view at1he end - 1989 annual shareholders
(11) meeting which took place In May of 1989?
(12) A It apparently was yes
(13) Q Is1hat your view today?
(14) A Well we haven't In fact not been able to perform We ve
(15) lost a lot of flnanclal opportunities as a result of 1he spill,
(111) but we re still a large viable company
(17) Q Have you reported to 1he Secunties and Exchange
(18) Commission to the pUblic In a press release to the Investment
(1 e) community 1hat any of the ftnanclallmpacts of thiS Incldent
(20) are going to have a ma/or Impact upon your flnanclal stability?
(21) A Not In terms of the deflnltlon of financlal stability
(22) which Is credit ratings and 1hlngs of 1hat nature, yes
(23) Q Is 1he business of finding produclng transportlng and
(24) marketing petroleum and chemicals high risk?
(25) AYes

8-24-84 VOLUME 41
Vol <42 - 7170

(1) Q Sir, I'm going to hand you a doc:ument, 33018 What Is It?
(2) My question - you can take a look at It. My question deal.
(3) with page 8 of the document
(4) APage8?
(5) Q But my flm question Is what Is the document?
(II) A Well It aays remarks by me and LR Raymond, Exxon
(7) Corporation annual meeting of aharahoId..4/25/1ggQ So I
(I) gU81181hat. what It refera to Page 87 Page number'a on
(II) here?

(10) Q Page numbers are on the top of the page
(11) A 1188, okay So small you can't 11M them P.8 Okay
(12) Q I'm Interested In the middle paragraph, the Antence
(13) beginning "Over the put five yeara,lncludlng 1989 and the
(14) adverse effects of the cost associated with Alaska, total
(15) shareholder return has averaged 23 percent compared to 20
(111) percent of all S & P 500 companlell Exxon has remained
(17) flnanclally strong, one of only 14 U S based Industrial
(11) companies to merit a triple A credit rating Do you see 1hat
(1e) statement? ,..,
(20) AYes
(21) Q Was that &tatement true at the time - did you ever make
(22) the statement?
(23) A Well, It'. been made a number of times It was true Now
(24) whether I made It or Raymond made It, I'm not sure
(25) Q Now,ln 1he statement, there Is the paren1hetlcal,

Vol <42 -7171
(1) Including 1989 with the adverse effects of the C05tIl assoclated
(2) with Alaska?
(3) AThat'll true
(4) Q Does 1hat refer to the Valdez spill?
(5) A Yes I m sure It does Didn't say 1hat but It would have
(II) to be what It referred to
(7) Q Are you familiar with any corporate policies conveyed to
(I) either Exxon USA or to Exxon Shipping relating to the cutting
te) of cost5 and 1he operation of vessell for the purpose of making

(10) yourselVes either more profrtable or more competitive with
(11) other companies?
(12) A I was aware, and as always Is the case, 1hat1here Is
(13) always an effort to be competitive, whether It s In shippIng or
(14) any o1her functions 1hatwe have
(15) MR JAMIN Ladlell and Gentlemen, I will next be _
(111) pUblishing a very short exhibit. May I have the Smo?
(17) This Is fairly difficult to read but I m going to read It
(11) to you The structure of the exhibit Is1hat the bottom part
(1e) comes first and 1he top comes later This Is a memorandum
from
(20) 1.eII Rogers to Robert Wea1herford
(21) THE COURT What exhibit Is1h1a please?
(22) MR JAMIN Your Honor,1hls Is exhibit Number 801
(23) THE COURT Plaintiffs' 801?
(24) MR JAMIN Plaintiffs 801
(25) Charlie Hosch who Identifies himself as a retired Exxon
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(1) captain reports he has had call from 1Vstations for
(2) Imervlews and - very difficult to read - and wants guidance
(3) on whether to grant them Someone from Shipping probably
(4) personnel, should provide him whatever gUidance Is given I
(5) have no authority to advise him one way or the other My
(e) advice would be to find some way to keep him orr the air
(7) without his telling the reporters that Exxon told him not to
(II) talk In the absence of an overall plan for this contingency
(I) I can't advise otherwise He might tell the reporters that,

(10) due to litigation, et cetera, It would not be prudent for him
(11) to speak, but If the reporters have questions about Exxon
(12) Shipping Company operations, pollcles and practices, they
(13) should contact the press offtce
(14) And a number Is written, and Mr Weatherford wrttes back
(15) 11m Leltzell will call him, they know each other
(111) Next, Your Honor, I would like to publish PX620 this Is
(17) from Presldem Stevens of Exxon USA My own view Is that that
(18) occurrence, 200,000 barrels In Prince William Sound, was
(111) viewed, quote, 80 highly unlikely that the consequences of It
(20) which have occurred pretty well as much as envisioned were
(21) viewed as acceptable By today s retrospective view, that Is
(22) not the case That may be Incomprehensible, Mr Chairman
(23) Your Honor, next plaintiffs offer the testimony of Ulysae
(24) LeGrange, a videotape deposition of about Illx-and-a half
(25) minutes

Vol 42-7173
(1) EXAMINATION OF ULYSSE LeGRANGE (VIdeo)
(2) BY VIDEO EXAMINER
(3) Q Were you InvolVed at any time In your capacity as
(4) shareholder representative In evaluating the performance of
(5) larossl7
(e) AYes
(7) Q Old you evaluate larossl s performance at any time after
(II) the Exxon Valdez 011 spill?
(I) A Yes

(10) Q What evaluation did you give?
(11) A Essentially the same evaluation I had given the prior year
(12) Q Which was what?
(13) A I considered Frank to be one of our more capable managers
(14) Q I m handing you an documem for your counsel review If he
(15) chooses, a documem that was marked at Mr FItzgerald Il
(1e) deposition at Exhibit 26823 Rrst of all have you ever seen
(17) It before?
(111) A I don't recall having seen It
(111) Q Have you seen documents like this before, that Is, analyses
(20) of cumulative and expected expenditures relating to the Exxon
(21) Valdez Inclden1?
(22) A I have seen documents which Included parts of these costs
(23) on here, yes
(24) Q It seems to Indicate there that It was antIclpated that
(25) there would be tax deductibility aggregating $709 million Is

Vol 42-7174
(1) that correct?
(2) AThat's what that shows
(3) Q So far as you know were 011 spill claims and clean up
(4) costs deductible and In fact deducted by Exxon?
(5) A As far as I know, yes
(e) Q What this would appear to show then that on total
(7) expenditures of 2 721 000,000 that Exxon s actual after
(II) fecterallncome tax cost was 1 306,000,000 Did I read that
(I) correetly?

(10) A That a what thllllndicatell
(11) Q Was Exxon sorry for this aplll?
(12) A The Exxon chairman made a pUblic apology, as I recall
(13) Q That s a slightly dlfferem answer from what I questioned
(14) Was Exxon as a corporation, In your opinion, responsible for
(15) apologIes?
(1 e) A The Exxon chairman Larry Rawl, all chairman of the Exxon
(17) Corporation apologized for the Incldent
(111) Q Did the board ever approve a resolutlon to that effect, to
(111) your knowledge?
(20) A I've never seen one
(21) Q Did the Exxon USA managemem committee ever consider a
(22) resolution to that effect?
(23) A No
(24) MR JAMIN Ladles and Gentlemen Your Honor, we next
(25) have by video deposition the testimony of Mr Jack Clarke

Vol 42-7175
(1) about nine minutes
(2) EXAMINATION OF JACK CLARKE (VIdeo)
(3) BY VIDEO EXAMINER
(4) Q Mr Clarke, you are a lawyer, correct sIr?
(5) A Lawyer by training yes
(e) Q Are you licensed In any states right now?
(7) AYes
(8) Q What states are you licensed In?
(I) A New York

(10) Q What Is your presem title, air?
(11) A I'm a director and senlorvlce-presldemof Exxon
(12) Corporation
(13) Q How long have you held that title, sir?
(14) A 16-plus years
(15) Q That s same title, Is that correet7
(1e) A Yes
(17) Q What Is your currem residential address?
(111) A 3831 Turtle Creek Boulevard, Dallas, Texas
(111) Q Who do you report to within Exxon Corporation sir?
(20) A I report to the chairman
(21) Q How long have you reported to the chairman, sIr?
(22) A Since I became the director and senior vice-president
(23) Q Well sIr, has the spill to your knowledge had any material
(24) adverse effect on the business operations of Exxon
Corporation?
(25) A Material adverse effects on Its operations, Is that the

I
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Vol 4,2-7176
(1) question?
(2) QYes
(3) A No I'd say not
(4) Q Has the spill and the cost Incurred by Exxon In responding
(5) to the spill had any materlal adverse effect on the financial
(6) condition 01 Exxon?
(7) A I think that the expenditures that we made were very
(8) substantial and I think that the - they did not affect our
(Il) triple A rating which as I recall we were one 0111

(10) corporations In the United States with a triple A rating
(11) Q Sir were you the member 01 the board 01 directors 01 Exxon
(12) that supervised the company s public affairs activities that
(13) were taken In response to the 011 spill 01 the Valdez and the
(14) subsequent contamination 01 the Alaska shoreline?
(15) A I think that a fairer way to put It Is that It was In terms
(16) 01 people on the board 01 directors that the chairman and the
(17) president and I tried to work together on those Issues
(18) Q Sir did you consider the Exxon Valdez 011 spill and the
(18) SUbsequent contamination 01 the Alaska shoreline with 011 that
(20) ran aground 1rom the spill to have a catastrophic Impact on the
(21) coastal habltet 01 Alaska?
(22) A Well obviously I m not an expert on Impacts on the coastal
(23) habltet but my belle1/s that It was not a catastrophic
(24) Impact
(25) Q Do you think It had serious effect on the Alaska

Vol 42-71n
(1) environment?
(2) A I think that there were serlous Impacts of some kinds for a
(3) perlod o1t1me yes
(4) Q Sir do you consider the grounding of the Exxon Valdez and
(5) the SUbsequent discharge of 011 from the Valdez to have caused
(6) any catastrophic effects on the economy of the shoreline
(7) regions of Alaska?
(8) ANo
(8) Q No?

(10) ANo
(11) Q Can you tell me why you hold that opinion?
(12) A I haven't seen any evidence to support that
(13) Q Have you looked for any evidence to support whether or not
(14) the 011 spill had a catastrophic effect on the coastJlne
(15) economy of the state of Alaska?
(18) A I m aware generally 01 ports 01 Impact yes
(17) Q Do you know 11 the 011 spill and the subsequent
(18) contamination of the Alaska shoreline had any serious effect on
(18) the local economy 01 the coastal regions of Alaska?
(20) A My perception Is that In a economic sense the amount of
(21) money that was spent In respect to the cleanup slgnl1lcantiy
(22) contributed to the economy In terms of reducing unemployment
In
(23) the state and proViding Income to a lot of people
(24) Q Do you consider the 011 spill to have been beneficial to
(25) the state economy?

8-24-SM VOLUME 41
Vol 42- 7178

(1) A I'm just saying that I understand that a lot 01 employment
(2) was provided as a result 01 the money that was spent on the
(3) spill I'm not going to make _judgment as to whether on a net
(4) basis they came out ahead or not I m just reporting what I
(5) understand to be the facta
(6) Q As of March 1989 Is It correct to state that Exxon was the
(7) largest U S based petroleum company In terms 01 both sales

and
(8) earnings?
(Il) A You're talking worldwide revenue now?

(10) QYes
(11) AAnd worldwide earnings? Yes
(12) Q You gave some testimony before the break about Exxon
being
(13) a triple A rated company Was It a triple A rated company In
(14) 1989 sir?
(15) A Yes
(18) Q And that rating was given by Standard & Poor s, Is that
(17) correct, sir?
(18) AAnd by Moody's as well
(18) Q And can you briefly describe what that triple A rating
(20) represents In your own words?
(21) AWell to me It represents a financially mong company
(22) that - that represents top qUality Investment that can be
(23) made
(24) Q Sir Is Exxon, to the best 01 your knowledge, stili a
(25) financially strong company?

Vol 42- 7179
(1) A Yes
(2) Q Is Exxon stili within the top five largest Industrial
(3) corporations In the world In terms of revenues?
(4) A I believe It 18, but I m not certain
(5) Q 18 Exxon stili within the top five Industrial corporations
(6) In the world In terms of earnings?
(7) AYes
(8) Q Old Exxon 8 net Income after taxes Increase 1rom 1989
(Il) levels In the calendar year ending December 31, 1990?

(10) A Income did Increase In 1990 as compared to ag
(11) Q Old Income Increase again In 1991?
(12) AYes
(13) MR JAMIN Your Honor, we next offer what 8 been
(14) preadmlUed PX6262, which 18 a very brlef videotape taken after
(15) the spill
(18) (VIdeotape PX6262 Played)
(17) MR 0 NEILL Your Honor, on the basis of - pursuant
(18) to Federal Rule 01 Evidence 103(a)(2) , plaintiffs offer an
(18) offer 01 proof for Court exhibit No 310r the purposes and
(20) only the purposes In that rule
(21) (exhibit Court 3 offered)
(22) THE COURT Court exhibit No 3 will be received It
(23) will not go to the jury, but will be lodged with the clerk as
(24) was done WIth the previous two exhibits
(25) (exhibit Court 3 received)
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Vol 42·7180 (22) OX6340 OX8343 OX8344, OX8349, OX6371 OX8299-A
(1) MR 0 NEILL We renew our offers of proof In Phases I OX8300-A
(2) and II (23) OX8319-A, OX8368-A OX3450 DX3555,OX3562 0X3563
(3) MR LYNCH No obJection as offers of proof Your OX3564,
(4) Honor May buome OIherobJectlonsto the admissibility of (24) OX3565 0'(3698 0X9419,OX9420 0X9421 , OX9422 0X9423
(5) lOme of those matters and when offered In Phase III we reserve 0X9424
(8) any 8UCh obJections (25) OX9425-A OX9426 0X9427 OX9437, 0X9438 0X9439,
(7) MR O'NEILL So understood 0X9440
(8) THE COURT Ane Thank you
(I) MR 0 NEILL On the basis of the evidence adduced In

(10) Phases I and II and the~ to the speclal verdict forms In
(11) Phases I and II and the evidence we've adduced here plaintiffs
(12) rest.
(13) THE COURT Thank you, air Mr Lynch 
(14) MR LYNCH Brief aide bar before we begin
(15) (At aide bar off the Record)
(18) THE COURT Ladles and Gentlemen, we have gotten a
(17) couple of administrative matters taken care of at this point,
(18) but there are a few more things that will necessartly have to
(111) be done In order for the defendants to go forward wI1h their
(20) evidence, 80 we're going to take a 15-mlnute break now and
(21) we'll call you back at that time to go forward wI1h the defense
(22) case
(23) (Jury out at 8 45)
(24) (Recess from 8 45 to 5 57)
(25) (Jury In at 8 57)

Vol 42-7181
(1) THE CLERK All rise
(2) MR SELNA Good morning Your Honor, Jim Selna for
(3) the Exxon defendants Your Honor, at this time we would like
(4) to offer a number of exhibits If I may
(5) THE COURT Go ahead
(8) MR SELNA OX8373 OX8375 DX8379, OX8381 , 0X8383
(7) OXS388 0X8389 OX8403 OX3928, DX3958, 0X8030 0X8214,

0X2290
(8) 0X2291,0X2294 0X2296 OX2297, DX2299, OX2304, 0X2324

OX2325,
(I) OX2327, 0X2331, 0X2332 0X2333 0X2337 OX3929,OX3934

OX3938,
(10) 0X3941, 0X3942, DX3943 0X3948 DX3947,0X3948 DX3954,
OX3955,
(11) OX6339, OX6340, OX6343 OX8344 DX8349,OX6371,
OX8299-A
(12) OX8300-A DX8319-A 0X8368-A, DX3450, 0X3555 0X3562
OX3563,
(13) 0X3584 OX35e5, 0)(3698, 0X9419, 0X9420 0X9421 , 0X9422
0X9423,
(14) 0X9424 0X9425-A 0X9426, 0X9427, 0X9437, 0X9438,
0X9439
(15) 0X9440 0X9442, OX9444, 0)(3385, OX8317, OX6348 OX8347,
and
(18) finally OX6399-A.
(17) (Exhibits 0X8373, 0X8375, 0X8379, 0X8381, OX8383, 0X8388
(18) 0X8389 0X8403,0X3928 DX3958 OX8030, OX8214, 0X2290
0X2291
(111) 0X2294 OX2298, 0X2297, OX2299, OX2304, 0X2324, OX2325,
0X2327
(20) 0X2331 OX2332,DX2333 0X2337,DX3929 OX3934,OX3938
0X3941
(21) 0X3942 0X3943 0X3946 0X3947 0X3948 0X3954 0X3955
OX6339
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Vol 42-7182
(1) 0X9442 OX9444, OX3385 OX6317 OX6346, OX6347

DX6399-A
(2) offered)
(3) MR 0 NEILL We have no objection Your Honor
(4) THE COURT The exhibits announced are admitted
(5) (exhibits DX8373 0X8375 0X8379 0)(8381,DX8383 0X8388
(II) DX8389 DX8403 DX3928 DX3958 DX8030 DX8214 0X2290

DX2291,
(7) OX2294, DX2296, 0X2297 OX2299, 0X2304 DX2324, OX2325,

DX2327
(8) DX2331, OX2332, DX2333 0X2337 DX3929, DX3934 0X3936

OX3941
(8) DX3942, OX3943 0X3946 OX3947 OX3946, 0X3954, 0X3955

DX6339,
(10) OX6340 OX6343 OX6344, OX6349 DX6371 0)(8299-A
DX8300-A
(11) DX6319-A OX8368-A OX3450 DX3555 OX3562 OX3563,
DX3564,
(12) DX3585,0X3698 DX9419 0X9420 0X9421 0X9422,0X9423,
DX9424
(13) 0X9425-A,DX9428 0X9427 0X9437,D)(g438 0X9439
DX9440,
(14) DX9442 0X9444 0X3385 OX6317,DX6346 0X6347,OX6399-A
(15) received)
(18) MR SELNA Thank you, Your Honor
(17) MR SANDERS May It please the Court, we call Connie
(18) Buhl
(111) THE CLERK Please raise your right hand
(20) (The Witness Is Sworn)
(21) THE CLERK For the record please &tate your full
(22) name your address and spell your last name
(23) THE WITNESS My name Is Constance Leslie Buhl,
(24) B-U H-L, and I reside In 5eattle, Washington
(25) DIRECT EXAMINATION OF CONSTANCE BUHL

Vol 42- 7183
(1) BY MR SANDERS
(2) Q Ms BUhl, by whom are you employed?
(3) A 5eaRlver Maritime
(4) Q And that s formerly Exxon Shipping Company?
(5) A Yes, sir
(8) Q When did you Join Exxon Shipping Company?
(7) A 1981, In August
(8) Q And prior to that what were you doing?
(8) A I was a midshipman at the United States Merchant Marine

(10) Academy at King Point
(11) Q Old you graduate there?
(12) A Yes sir
(13) Q In 1981?
(14) A I did
(15) Q And worked continuously Illnce 1981 for the Exxon Shipping
(111) Company or 5eaRlver Maritime?
(17) A Yes sir,l have 13 years
(18) Q And when you graduated from the merchant marine
academy
(111) you had a degree In what?
(20) A I have a bachelor of 5Clence degree In marine engineering
(21) and all a part ot the commitment I had at the time, aU S C08Ilt
(22) Guard third engineer II license
(23) Q Old you &all as a third engineer?
(24) A Yes, sir I did
(25) Q Old you sail as a second engineer?

-
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(1) A I did
(2) Q And did you &all as a fim uslstant engineer?
(3) A I have
(4) Q At some point In time did you become a chief engineer?
(5) A I am I am a U S Cout Guard licensed chiet engineer ot
(8) &team and motor
(7) Q How many women In the United States have that license In
(8) the United States?
(8) A I m the first and all tar as I know the only

(10) Q Now, Mil Buhl, let me aIlk you to go to the morning of March
(11) the 24th 1989, which was Good Friday Where were you?
(12) A Good Friday was a holiday, company holiday, and I Wall

(13) working ashore on a temporary shore 8IlIilgnment I Wall

removed
(14) from the fieet on a temporary baIlIIl to work In Houston on an
(15) Inventory maintenance commuter system that we had on our
(18) v_I, but- Friday morning Wall a holiday, but I had IIOme
(17) work to catch up on
(18) Q What time were you In the office on Good Friday morning?
(111) A About e 30
(20) Q And at the office at 6 30 that morning did you come to find
(21) out about the Exxon'Il 011 spill?
(22) A Yes,l did
(23) Q From who?
(24) A Mr Tom Gillette
(25) Q And he Wall at the office that morning?

Vol 42-7185
(1) AYes,llIr
(2) Q What was his position that morning, 19897
(3) AHe Wall, to my knowledge - I do not recall what the
(4) company II definition of hill Job Wall but I would refer to him
(5) as an 8IlIiiIltant to Mr 18IOIlIlI
(8) Q Mr laJ'OIlIll was president of Exxon Shipping?
(7) A Yes, air
(8) Q What did he tell you?
(8) A I encountered Mr Gillette In the hall and he Informed me

(10) that the veael Wall aground In Prince William Sound and that
(11) she Wall spilling IIOme of her cargo,llhe had spilled IIOme 011
(12) Q Old he ask you to RIlIlillt In responding to that?
(13) A Yes Illr, he did He Indicated to me when lliaw him In the
(14) hall to accompany him to the, what we called In the company
the
(15) large conterence room to begin addrealng Ilplll response
(Ul) Q And did you begin that work that morning?
(17) A Y. IlIr, Immediately
(18) Q What did you do?
(111) A Well, probably the easiest thing for me to do ill describe
(20) the events We went to the large conterence room There wu a
(21) small room off the large conterene:. room that contained books
(22) relating to 011 spill response Mr Gillette went and got
(23) those books
(24) Q Hold on Were those manualll?
(25) A Y. Illr, the company manualll
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(1) Q And what WlIS In 1t1C*tmanual. what do they provide?
(2) AThey are guidance.. to how to respond to an 011 eplll
(3) They contain names, phone numbers organizations They take
(4) you through eplll respot rae
(I) Q And did you thereafter and the other people that you're
(8) going to 1ell U8 about, did you use those manuals to do the
(7) wortc thatyou were doing?
(I) AY_,n
(I) Q In these next weeke?

(10) A AbsoIUhtfy That was the first thIng that we did, was get
(11) those manual.
(12) Q Now,ln terms of -let'. go away from the manual. a
(13) eeconcl And after coneuI1Ing the manuals or etar1Ing 10
(14) coneul1the manual., what 818pe dId you take to do work that
(15) mornIng?
(18) A The flm thing that I did was gat on the phone We had
(17) to - we knew we had to get more phones and communication
(11) equipment In the room, eo the flnrt thing I did was called what
(11) we called building MrVIces to gat phones and faxes and all the
(20) things we were going to need to pursue spill response, and
then
(21) I was on the phone to other shippIng company employees 10 tell
(22) them about the eplll, 11 was 81111 VfK'J early In the mornIng,
(23) and get1hem to the company, to the conterence room, 10 help
(24) Q Then having called up people from Exxon ShippIng
Company,
(25) consul1ed the manuals, called the building services, did you

Vol 42-7187
(1) then get Into ac1UaIly doing eomethlng to respond to the spill?
(2) A Yes, sir absolutely
(3) Q About what time did you get lI1ar1ed on that?
(4) A Before 8 00
(5) Q thIs Is 8 00 the mornIng of Good Friday?
(8) AYes, sir
(7) Q Now, what-1ellthe ladles and gentlemen of the Jury
(II) briefly what kinds of things you did In those first few hours
(I) 10 work on the spill response

(10) A In the flnrt few hours, I was on the phone, and
(11) subsequently, as other people came In, we were on the phone
(12) calling around the country and ul1lmately around the world
(13) There are organizations allover the country that stockpile 011
(14) response equipment, and these organizations are laid out In
(15) this manual with their phone numbers and contacts so we
spent
(111) the morning and the subsequent time In the spill response
(17) center calling organlza1lons procuring equipment, calling
(18) expedltors airplane brokers arrangement- basically we
(111) procured and arranged for the transportation of spill response
(20) equipment
(21) Q Let s break that down just a little bit First you're
(22) locating equIpment correct?
(23) AThat s correct
(24) Q And because the equipment Is around the country and
around
(25) the worid you have to arrange to get that equipment that you

Vol 42 7188
(1) have located to Alaska?
(2) A Exactly
(3) Q Now, In getting equipment to Alaska were there certain
(4) limitations on you?
(5) A In getting equipment to Alaska, the IIm/ta1lon I most
(8) recall was the size of the Valdez airport And we were
(7) chartering very large planes as well as some smaller planes
(II) and probably the most glaring limitation was the size of the
(I) Valdez airport eo our smaller planes were able to go directly

(10) 10 Valdez with equipment. Larger planes had to be routed,
(11) typically panned out to be Elmendorf, and they were
transportecl
(12) from there to the eplll area.
(13) Q And you had to arrange that MCOnd stage transport from a
(14) larger airport down to the Valdez area either by another set of
(15) planes or other types of transport?
(18) A Yes
(17) Q Now I m stili on the first day DId you divide up - well,
(11) strike that
(111) this conference room I gather from what you ve Just said,
(20) became the spill response center?
(21) A Yes, It did
(22) Q Quickly and automa1lcally?
(23) AYes It was eomewhat set-up
(24) Q M the day progressed, did It come to be divided Into
(25) dJvlslons?

Vol ~-7189
(1) A What happened was on Friday there were two actual
(2) problems One was of course the 011 that had escapecI the
(3) vessel, and then on top of that we had a ship stranded with a
(4) million barrels remaining on board And what happened was

the
(5) room took kind of a natural division to It It became sort of
(5) .pllt of half resources being some tables, and the naval
(7) architects and marine engineers took over half the room and
(Il) they had vessels' plans and whatnot out, and they were \
(I) addressing vessel stability, figuring out about getting the

(10) remaining barrels off the vessel and Just the whole viability
(11) of the vessel as she sat there on Bligh Reef
(12) We were on the other half of the room and we were
(13) addressing the 011 that was on the water and how to clean It up
(14) and getting gear up there as fast as possible
(15) Q And I think you ve made It clear, you were on the side of "
(111) the room that had to do with locating equipment, getting It
(17) transported there?
(18) A Yes, sir, I was
(111) Q Now, that first day let s say by about noon or whatever
(20) time Is right, about how many people did you have working If
(21) you can recall?
(22) A Many In addition to the people that I called as the day
(23) prognlSSed and the news media was reporting the Incident,
(24) people from the company were coming In on their own
(25) volunteering their help, and I would say at anyone time

I I
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(1) responding to the spill there was probably ten of us on the
(2) phones and another ten that were assisting us
(3) Q Now that first day If you remember how many hours did
(4) you work?
(5) A I remember 24 almost 24 hours
(S) Q And was this continuously on the phone calling getting
(7) equipment?
(II) A Yes sir
(8) Q Arranging to get It there?

(10) A Absolutely, yes sir
(11) Q Now after that first day, did you divide up Into shifts?
(12) A We did We organized Into three eight hour shifts
(13) Q Old you take one of those shifts? -
(14) A Yes I did I was relieved of any other duties within the
(15) organization, so I dedicated one hundred percent of my time to
(1S) spill response And I was assigned to a watch, but I basically
(17) stood two
(18) Q So how many hoUrs a day were you averaging working?
(18) A Over 16
(20) Q 16 And the other people that were working with you, was
(21) that - was your time commitment extraordinary, or was that
(22) generally what people were doing?
(23) A To my recollection, I may have been the only one
(24) dedicated - no, I wasn't the only one There were a couple of
(25) us that were dedicated to the spill, that our position In the

Vol 42- 7191
(1) company didn't require our attendance The people who were
(2) also on watch on spill response many of them had positions In
(3) the company that couldn t be Ignored, so those people would

go
(4) and work their normal job get off that job after their
(5) eight-hour duty or whatever and come work spill response for
(II) eight hours nine hours, ten hours, go home, sleep and then
(7) come back
(8) Q Old this - you mentioned that you had volunteers the first
(8) day Did this volunteering keep up In these first weeks?

(10) A Yes, sir everyone volunteered to work wherever they could
(11) work
(12) Q Now In these first weeks you said you worked basically 16
(13) hours a day Were you bUsy this entire 16 houra or were you
(14) just on standby?
(15) A No, sir, we were busy SUffice It to say, we were
(1S) extremely bUsy
(17) Q Now were you reqUired to work 16 hours a day?
(111) A No, sir
(18) Q Why did you work like that?
(20) A It was our ship Excuse me
(21) Q That s all right Do you want some water?
(22) A Yeah I m an engineer Pardon me It was very emotional
(23) and It Is now
(24) It was our ship and we were going to do whatever It took to
(25) clean up what we did Excuse me

Vol 42- 7192
(1) MR SANDERS That s all right I have no further
(2) q~oM YourH~

(3) CROSS EXAMINATION OF CONSTANCE BUHL
(4) BY MR 0 NEILL
(5) Q Do you want to take a break for a second?
(S) A I think I m going to be okay but thank you for offering
(7) Goahead
(II) Q Thank you for your work on the spill And I have a few
(8) questions

(10) A You bet
(11) Q Normally I come up here WIth a tran8Cript and a big stack
(12) of papers but I have a couple questions
(13) As a result of your experience In those days and pUlling
(14) the equipment together and aearchlng for equipment, you
(15) uarched for the equipment In United States and Europe?
(1S) A Allover even Russia
(17) Q I think It s fair to say, and It. relatively obvious, that
(111) there was not equipment anyplace In Alaska to deal with the
(18) spill?
(20) A I agree
(21) Q And again I think It's fair to say and It's obvious, but
(22) with a spill of this magnitude In excess of 200 000 barrel.,
(23) ollis going to reach the shore?
(24) A That • probably fair to say In hindsight, that proved to
(25) be the case

Vol 42·7183
(1) Q DId you know In the contingency plan, that wu also
(2) envisioned? Did you know that or not?
(3) A I have never read the contingency plan
(4) Q Save yourself the time to read the contlngancy plan
(5) A And I think that the objective of the contingency plan wu
(S) not to address a spill of this magnitude, that a spill of this
(7) magnitude was considered to be a very ...mote poaIblllty, and I
(II) think that It was remote enough that whom the powers to be that
(8) we... Involved In developing that plan, which w.... the shipping

(10) companies and EPA and the State of Alaska and the Coast •
Guard,
(11) all concurred that the remot8neU of that possIbUIty prKIuded
(12) them from having that n.rnlzed In their .plll response
(13) QAndltwun't- ~

(14) A AgaIn I haven't read the spill response, but that Is my
(15) understanding ~

(111) Q Because If we have a spUI of this magnitude, and the
(17) terrible things that result from a spUI of this magnitude, the
(111) best way to attack It Is by not allowing It ever to happen,
(18) prevention common sense, Isn't It? -.,-
(20) A Prevention Is, for any accident, Is truly the best :;.
(21) approach yea
(22) Q And I was Interested -I've got one or two more questions
(23) and then III sit down
(24) You made the comment that there was stili a million barrels
(25) on the vessel after It ran aground and It had discharged
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A The Exxon Huntington, Gettysburg Lexington Washington
Baytown, Long Beach
Q Is Long Beach the sarne size as the Exxon Valdez now the

Medltemlnean?
A Yas The Long Beach Is a sister ship to the Exxon Valdez
Q I think the Jury will recall from some of the testimony In
Phase I there came a time when you came ashore and became

Vol 42-7194
(1) 260 000 barrels?
(2) A Yes sir
(3) Q And that million barrels on the ship which Captain Deppe
(4) Is going to come and testify about but that million barrels
(5) the reasons that we IIghtentd It was because that million
(8) barrels aI.a presented a threat to Prince William Sound and the
(7) communities around the Sound ship was stranded It had an
(8) additional million barrels and that additional million barrels
(V) was also a threat?

(10) A I concur
(11) MR 0 NEILL Thank you, Ma'am
(12) THE COURT Anything further?
(13) MR SANDERS No further questions, Your Honor
(14) THE COURT Thank you You may step down
(1S) MR SANDERS Call Captain Deppe
(18) THE CLERK. Please raise your right hand
(17) (The Wltnesa Is SWorn)
(18) THE CLERK. Please be-eated Forthe record,slr,
(11) state your full name, your address and spell your last name,
(20) please
(21) THE WITNESS My name I. William James Deppe Last
(22) named Is D-E-P-P-E I live In Valdez Alaska
(23) THE CLERK. Thank you, .tr
(24) DIRECT EXAMINATION OF WIWAM DEPPE
(2!) BY MR SANDERS

Vol 42-7195
(1) Q Good morning, CaptaIn
(2) AGood morning
(!) Q By whom are you employed?
(4) A SeaRIYer Maritime
(5) Q And how long have you been employed by SeaRlver, Exxon
(lI) Shipping Company?
mA22years
(I) Q And did you gradUllte from one of the marine academies?
(I) A State Unlveralty of New YOI1c Maritime College In New York

(11l) QWhatyear'l
(11) A In 1972.
(12) Q And In 72 did you begin working for Exxon Shipping
(13) Company?
(14) AY_, .Ir I did
(18) Q And you worked continuously for Exxon 88 an officer, deck
(18) oftIcef',.tnce 19 -
(17) A 72
(18) Q 72 Now, you mentioned that you now live In - well,
(11) n1ke that.
(20) You became a captain when?
(21) A In 1982
(22) Q And did you sail 88 a captain?
(23) AYes
(24) Q What are some of the ships that you were the captain,
(2!) master of?

(1)

(2)

(3)

(4)

(5)

(8)

(7)

a
(8) port captain, Is that correct?
(V) AYes

(10) Q And then later you became a ship group coordinator?
(11) AYes
(12) Q And you served as a ship group - tell the Jury again, Just
(13) In case they have forgotten, a ship group coordinator did what
(14) In the years that you served as a ship group coordinator?
(1 S) A It was a line manager between the fleet manager and the
(18) captain and the chief engineer on the vessel, and he was
(17) responsible for the operations of the vessel and monitoring
(18) different aspec1B of the operations 01 the ship 01 the vessel,
(11) and the personnel matters and repairs, Items like that
(20) Q And as ship group coordinator, you had more than one ship,
(21) COl'1'8d7
(22) A That's correct.
(23) Q Typically how many ships did you have?
(24) A Three or four
(2!) Q So you served as an Exxon captain and I guess as captain
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(1) of ItB biggest tankers correct?
(2) AThat's correct
(3) Q And you served as port captain and then as ship group
(4) coordinator?
(5) AThat's correct
(8) Q What Is your Job now?
(7) A I m the Valdez port operations coordinator
(8) Q And as Valdez port operations - when did you take over
(V) that job?

(10) AThat was last September
(11) Q And before you took that Job, did that Job exist anywhere
(12) In the Exxon empire?
(13) A No, It did not.
(14) Q And what Is that Job?
(15) A Up In Valdez there Is a tremendous amount of activity In
(18) the marine Industry A1yeska Is located there, SERVS Is
(17) located there
(18) Q Excuse me Nobody knows what SERVS Is
(11) A SERVS Is a ship escort and response vessel service They
(20) have got their main offices or the - ADEC has got some
(21) offices, the Coast Guard has got a station there, some oil
(22) companlas are located there
(23) There Is a tremendous amount 01 activity In the marine
(24) Industry, and what I did do Is Just stay Involved In a lot 01
(25) that activity to keep abreast 01 the latest developments In
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(1) Alaska for Exxon, for 5eaRiver
(2) Q In addition to doing those things do you have any
(3) oversight or watchdog function?
(4) A I also go down to every vessel when It s In port, when I m
(5) In town and visit the vessel talk with the captains and the
(8) officers on board and the crew to Just give them the latest
(7) Information about things I ve learned about what Alaskan
(8) acbYitles are and monitor the activities on board and make
Ie) sure we don't have any problems

(1 D) Q Now In that latter funcbon Is It your Job to Insure that
(11) company policies and federal and state regulations are being
(12) complied with?
(13) AThat s part of my function correct One other activity Ia
(14) to be available In case we ever do have an emergency
(15) situation III be a person on scene to respond to It a
(18) qUickly as I can
(17) Q Captain, Iwant to go now away from that Job to 1989 When
(111) did you first hear about the 011 spill from the Exxon Valdez?
(111) A Early Friday morning It was a holiday for Exxon that day
(20) and I was sleeping I got a phone call from Paul Myers, and he
(21) Informed me about the spill at that point
(22) Q Now, eventually where did you end up that day?
(23) A Eventually I ended up In Valdez and ultimately on board the
(24) Exxon Valdez
(25) Q Before going to the - after you arrived at Valdez and

Vol 42-7199
(1) before going to the Exxon Valdez did you receive InlitrUctlons
(2) from Mr larossl?
(3) A When Mr larossl arrived In Valdez I was already there
(4) and Mr larossl asked me to go on board the Valdez and relieve
(5) Captain Hezelwood
(ll) Q Old you do that?
(7) A Yes I did
(8) Q And when you went up to relieve Captain Hazelwood, did

you
Ie) have any dl5CUli5Ion WIth him concerning what had happened

or
(10) anything like that?
(11) ANo
(12) Q You simply relieved him?
(13) AYes
(14) Q And after you relieved him, what did you do?
(15) A Well, the first thing I did was got together with some of
(16) the senior officers and try to asseu what the 5ltuatIon on the
(17) vessel was
(111) Q For what purpose?
(111) A Well It was - what I found out shortly after arriving was
(20) a very precarious situation from what I could tell
(21) Three-quarters of the bottom of the vessel had been ripped
open
(22) by rocks we had lost a tremendous amount of 011 from the
(23) vessel The vessel was aground we didn't know how much of It
(24) was aground We didn't know really the stability of the
(25) vessel If anything occurred at that moment 11 It somehow

Vol 42-7200
(1) r.fIoated, whether It would my afloat or not
(2) There was the pouIbHIty that becauu of the damage on the
(3) bottom, that with the tide action and the motion of the vessel
(4) on the rock where It wa, It could create some str8ll585 on the
(5) .hlp that could break It In half, and It was -I was trying to
(8) gather a much Information as I could In a short period to find
(7) out what our next 8tep should be
(I) Q And was there an ultimate aim to all thla? Had IIghtering
Ie) been mentioned at this point?

(10) A Y. IIghtering was something that was mentioned before I
(11) even went out there We were going to try to lighter the ship,
(12) 11 we could to get aa much 011 off a we could before anything
(13) worM happened out there "'-
(14) Q And you were to be the captain of the vessel that wa to be
(15) IIghtered, correct?
(18) A I was the captain for about three days after Captain
(17) Hazelwood left, the offIclaJ captain on board
(18) Q We II get Into how you changed jobs but on Friday, the
(111) 24th of March when you arrived and relieved Captain
Hazelwood,
(20) you were to determine whether IIghtering could be done In
terms
(21) of the safety of that ship, correct?
(22) A That was the major function We were going to attempt
(23) IIghtering My Job was to figure out how we could do It
(24) Q And the first step you took waa to determine how dangeroull
(25) the situation wu correct?

Vol 42-7201
(1) A That s correct
(2) Q And you talked with the people on board, c:orrect?
(3) A Correct
(4) Q And you made your aueaament?
(5) A We had 801118 divers that came alongside also, and they gave
(8) us some Information ear1y on, too
(7) Q And a I understand It, the two prtnclpal dangers that
(8) concerned you were, one whether the ship could brNk apart,
(Il) given the rising failing tid. and the damage that had bMn

(10) done that wa the tim; the MCOfld was If It ftom-t off the _
(11) rock on which It had grounded, what wouJd happen 10 It,-would
(12) It link?
(13) A Yeah And the third one was blowing up
(14) Q And what was your IUlII4l8IIl'nenan.r you went out there,
(15) looked at the situation talked to thcae people, what did you
(18) think?
(17) AWell, we had really scanty In1ormatIon Our initial
(18) assaasment wa we thought we could stay there and start the •
(111) IIghtering operation It waa real Important, talking 10 OUI'_ r_

(20) naval archltedll that we kMp the vaael aground, that!M ( _
(21) didn't refloat In any way So all the plana had 10 be -
(22) developed around keeping the v.... on the rocka and not
(23) letting It get off the rocka I was lDId If we did refloat
(24) that we would probably capsize and link, although all thou
(25) determinations weren't10taIly mad. at that point by the naval' •

I \
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(1) architects
(2) Q Let me stop you a second How did you talk to the naval
(3) architects, where were they?
(4) A They were In Houston and I talked to them via satellite
(5) telephone
(8) Q Is that the group M. Buhl was talking about Just a second
(7) ago?
(8) A I believe so
(I) Q So you consulted with them after you had seen the ship and

(10) after you had talked to the otrIcers on board?
(11) AThat s correct
(12) Q Now, as a result of your assessment, did you give the crew
(13) a choice of staying on board?
(14) A Well the next morning before we started IIghtering
(15) operations we met with the whole crew and we discussed what
we
(18) were going to do the dangers and the way I thought they were
(17) developing for us and we tried to go over all kinds of safety
(18) aspects before we did anything and try to guarantee personal
(111) safety
(20) One of the options we gave everyone was that If they
(21) thought they weren't able to continue on board, after what they
(22) have been through that they can leave the vessel and we'll try
(23) to find a replacement No one decided to leave everyone
(24) decided to stay
(25) Q And In making that decision, you had already gone over the

Vol 42-7203
(1) dangers as you saw It?
(2) A Well, that was the first thing we did the next morning was
(3) try to get everyone prepared for the worst case scenario If
(4) we did break In half If we did have reftoat Inadvertently for
(5) 80me reason and the vessel got Into an emergency situation, we
(8) wanted to guarantee that the people were taken care of first as
(7) beet we could under the circumstances So we went over all
(8) those plans before we did anything, to make lure that everyone
(II) was prepared to get orr the ship as rapidly as we could If

(10) something bact happened during that time
(11) Q Then following that and other discussion you actually gave
(12) them the option of whether they stayed or not?
(13) AThat'. correct.
(14) Q And they all stayed?
(15) AVes
(18) Q And I believe you said this but I want to make sure It I
(17) clear, that at the time Itwas your asseasment that there was
(1.) approximately a million barrels of all stili on the ship,
(111) COlT8Ct'l
(20) A We thought we had • little over a million barrels lett on
(21) board that. correct.
(22) Q And when did the Ilghtering actually start?
(23) A I got on board Friday night and the IIghtering started
(24) saturday afternoon
(25) Q So the very next day?

(1) ARight
(2) Q And Just 80 there Is no question about It tell them what
(3) IIghtenng Is
(4) A Ughterlng Is Just taking the 011 that s on board the Exxon
(5) Valdez and transferring It to another vessel
(8) Q Now, that sounds simple but I think we need to explain how
(7) difficult that Is In the situation you had out there Am
(II) can you describe to the Jury the particular problem caused by
(I) having no bottom In many of the tanks and how would you

(10) possibly be able to take fuel out under those circumstances?
(11) And since you and I have done this, I know you need a little 
(12) AProbably be best to draw a picture than try to explain It
(13) I m not that good an explainer and It would probably be easier
(14) to draw a picture
(15) Q Well the problem was you were explaining It to me
(18) MR NEAL That s a real chore, Captain I ve worked
(17) with him a long time, haven't been able to explain anything to
(18) him
(Ill) MR SANDERS I obJect to Mr NeaI'slnterruptions
(20) BV MR SANDERS
(21) Q Will this be all right?
(22) A I guess
(23) Q III get you a pen
(24) A Well, the cargo tank Is elmllar to a big milk carton, I
(25) guess you could say It looks something like that and there

Vol 42-7205
(1) Is - there might be 15 cargo tanks on board the Exxon Valdez
(2) full of 011 A normal tank would have a pipeline In the bottom
(3) of It here and there might be all up to this level, and when
(4) you pump out the cargo this oil would lust come out down here
(5) and up through this suction valve and out Into the cargo pumps
(8) and over the Iide of the ship And that s how we would
(7) normally do It If the bottom was Intact the oil would feed out
(8) through gravity and go out
(I) On the Exxon Valdez there Is a hole In the bottom of each

(10) tank, 80 you had this suction valve down here Oil floats on
(11) top of water, 80 when you try to - what happened Initially, ~

(12) the 011 might have been there high In the tanks and the water
(13) outside was at that level (Indicating) The 011 Immediately
(14) went down to that level and that's where we got the Initial
(15) 260 000 barrels of 011 that came out of the ship right there
(18) But at this point the 011 was stabilized equal with the
(17) water outside 80 water could come In and out of here easily J

(111) without any 011 coming out for the most part And If we tried
(111) to start a pump up right now and pump out 011 we would get
(20) water coming In and not any 011 coming out, 80 the dilemma was
(21) how to get the 011 out of the ship
(22) What was decided on was to - and the only way we figured
(23) we could do It was to put pumps In from the top of the tank,
(24) and there Is little pumps that are manufactured that can fit
(25) through about a 12 Inch hole and It s on the deck of each ship
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Vol 42-7206
(1) that you can take a plate off of and slip these pumps and they
(2) can be dnven by hydraulic 011 and they can pump maybe a
(3) thousand barrels an hour If you relucky
(4) But anyway what we did was we got a bunch of these pumps
(5) and flew them out to the ship We Inserted them In the tanks
(6) and just put them In the oil right there and we pumped the oil
(7) out from the top As we pumped the 011 out from the top
(II) because 011 floats on water water would - 011 would flow to
IV) the bottom and as we kept pumping It would fill up with water

(10) from the bottom and the oil would go out the top
(11) So that. how we IIghtered the majority of the 011
(12) Q Thank you Captain You can sit down now
(13) Now, you mentioned the prospect for explosion, danger Was
(14) there a particular area In which that danger was the greatest?
(15) A Well when we were pumping the 011 from the top like that
(16) oxygen could come In through the openings that we had
opened up
(17) and we would create an explOSive atmosphere between the voId
(18) space, the deck and the 011 By putting the tool. and lines
(111) and equipment down there, we could get a spark, and If we had
(20) an explosive atmosphere, you could blow up the ship We ran
(21) the Inert gas system as soon as we started getting close, which
(22) generatas gases that don't have enough oxygen to allow an
(23) explosion, and that just - that system ran the whole time to
(24) get that atmosphere from being an explosive atmosphere
(25) Q How do you get that atmosphere?

Vol 42 - 72IJ7
(1) A We have meters that can check that
(2) Q Now let's explaln -If you explaln how you could not use
(3) the regular pumping system to pump the 011 out of the tank.
(4) because that s where the water -In some of the tanks at
(5) least?
(6) ASure
(7) Q So you're pumping from the top corred7 Would that mean
(8) that you had to redo the entire system above the deck In order
(II) to get the oil up to pump It off to another ship?

(10) A Yeah Once we got the 011 to the deck, we had to do
(11) something with It.
(12) Q I think I ve got some pictures to help us out a l/tUe
(13) here but first I ve got a blow up before -I have to play
(14) with this machine over here
(15) This III Exhibit DX8375 which Is a blow-up and could you
(111) tell the ladles and gentlemen of the jury what thlll Is and why
(17) we have It up here?
(111) A That. - I don t know which one of those llhlp.,It •
(111) e/therthe Baton Rouge or the San Francisco, but It. one of
(20) the ships we used to lighter and It II tied up along the
(21) Valdez The smaller ship Is the ship we used to lighter
(22) Q This Is the Valdez and that s a cloud that Ii blanking that
(23) off?
(24) A Yeah that s a shadow Can I stand up?
(25) Q With the Court Ii permission
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(1) A What we did hare, all those Individual pumpli we had In
(2) different tanks weill just put down through these l/tUe holes
(3) You can see there Is a (/tUe pump there there Is a pump over
(4) here, and we got these hoses that were strung all the way down
(5) the deck You can see how they - we pump the 011 up from the
(II) tank to the maln deck and then we had to do something with It.
(7) So what we did we took all this 011 and ran hoses from the
(II) Individual tanks and ran them over to this manifold right
IV) here

(10) This Iii where we normally discharge 011 If we're at a dock,
(11) or unload oil, ao we ran these different tanks and hoses to
(12) thl. manifold. and over on this aide we pumped It right across
(13) the .hlp, and over on this aide we connected hoses to the
(14) IIghtering .hlp and pumped the 011 Into the IIghtering ship
(15) just like we normally load 011 onto a ship onto this one
(111) The reason we did that was we felt If we ran Individual
(17) hOli88llCl'01i1i from each tank this way, that we would stand a
(111) chance of spilling some 011 These hoses were sl/tUe more
(111) flimsy than what you would normally use to go aaosa wa"r
(20) with, and we thought It would be a safer and eaaIer operation
(21) to just go llCl'088 on several hoses here rather than run maybe
(22) 15 hoses In different places that way
(23) Q Thank you
(24) I want to briefly go through IlOIM more detail about how
(25) this was done, and we've got acme plctu.... here to help with

Vol 42-72C9
(1) that.
(2) Now, this Is another picture of the Valdez with another
(3) ship Ilghterlng Can you deacrlbe what we Me there?
(4) A It looks like It. similar to the picture we just saw where
(5) we were - where we just had tied up the ship there and were
(II) getting ready to lighter It. One thing you can see on this
(7) picture Is that the Valdez has got a - the ship Is listing to
(II) starboard or leaning over to the right .lde of the vessel, and
IV) that was something that was occurring twice a day on us,

(10) because the right side of the .hlp and the center line of the
(11) ship was - all those tanks were holed That. where the
(12) vessel was aground, on that .Ide of the vessel The port aide
(13) was afloat And as the tide carne up, the port side would float
(14) and the starboard aide would stay on the rock, and twice a day
(15) we would get about a five or six degree list to starboard, and
(111) then we would go back down to port agaln and we would get
even
(17) keel or get a l/tUe bit of a port list.
(111) And you can see right there the v....II.lIllting a little
(111) bit to starboard That 8 where we were just li/tUng on the
(20) rock right there on that starboard aide
(21) Q Captain particularly when the tide would go up and down
(22) like that, did you hear any nollie from below In the Valdez?
(23) A There was some real scary nolll88 that were generated once
(24) In a while down there People working down there on the
pump.
(25) would tell us about tremendous cracking and banging noises
that
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(1) were occurring and a few times when I was walking out there I (1) that was - each pump had to have Its own prime mover
(2) heard them also The whole ship would vibrate as a piece of (2) The Coast Guard had several units That s one of the Coast
(3) metal let go or something would crack down there that hadn't (3) Guard s units out there and that was what powered the pumps
(4) previously cracked down there and It got your attention when we
(5) It happened (4) were using to pump out each tank
(8) Q Let me show you exhIbit DX8379 In evidence, and If you can, (5) Q I m glad you raised that I gather that you were not alone
(7) use that light pen up there (8) In working on this IIghtering project?
(8) A Is this It right here? (7) A No I was not alone There was 101& of help out there
(8) Q Yes We can see It. (8) Q And that help Included the Coast Guard?

(10) A What we're seeing here Is Just the - as I showed you (8) A The Coast Guard were the first people on scene with their I

(11) earlier, the cargo hoses that went across from one vessel to (10) Pacific Strike Team I :
(12) the other, and I m Just going across It really slowly here we (11) Q Was the coordination good and the cooperation good
(13) connected these cargo hoses up and Just lett them there and between
(14) that was just a permanent connection so we wouldn't have to (12) you and the Coast Guard and the other agencies that helped?
(15) keep moving those amaJler, less adequate hoses back and (13) A The Coast Guard were quite heroic In this thing They
forth, (14) worked around the clock and never asked for a thing never
(18) 80 we could - we would stand less of a chance of .pllllng 011 took
(17) that way (15) a break They did a great job sc
(18) Q Are you ready to go to the next picture? (18) Q And they are the ones that brought In these prime movers?
(111) AYes please (17) AThey brought In three pumps, and then we, through our own
(20) Q DX8388ln evidence, what Is this? (18) resourcea, brought In - eventually I think we had close to 20
(21) A That s - this Is the collection side of the Valdez That (111) pumps, maybe 17 18 I thInk we may have had 11 In operation
(22) was the starboard side of the Valdez, the manifold on the (20) maximum at any time
(23) opposite side of the IIghtering ship That s where all the (21) Q Let me show you, this Is the final picture, DX8381 In
(24) hoses came together and that's where we collected the 011 on (22) evidence .J

(25) the vessel (23) AThat sjust one of the tripods that were rigged up that
(24) would hold the pump In the tank One of the challenges the
(25) people operating each pump was, especially when the 011

atarted

Vol 42-7211
(1) Most of those manifolds there the chief engineer and the
(2) engineering staff put together for us on an emergency basis so
(3) we could collect the oil and connect those hoses In a mass like
(4) that That bIg one on the end Is something we had ordered
(5) especially, and It flew around the Sound about a week before

we
(8) got It And It weighed about a thousand pounds, but we did use
(7) It eventually
(8) Q Do I understand that all of this business up here was
(Il) rigged by the crew after the grounding In order to make this

(10) .ystem that you described to the jury possible?
(11) A The Cf8W put that together In order to make this possible,
(12) that. correct
(13) Q Now let me move to DX8383ln evidence
(14) A That sjust another view of the same thing, the manifold
(15) there with those different connections that the crew would put
(18) together
(17) Q And the purpose of that Is to get the 011 from these
(18) different kinds of pumps Into the manifold so that It can go
(111) across to the IIghtering .hlp In the normal - using normal
(20) hoses, correct?
(21) A That s correct
(22) Q The next one Is 83 - DX8389 In evidence What's this?
(23) A That s an example of a - we call that a prime mover That
(24) was one of the - there Is a diesel motor that's connected to a
(25) hydraulic unit that would power the pumps In each tank, and

Vol 42-7213
(1) getting pretty close to maximum 011 out of the tank, was as the
(2) tide came In and out the oil would rise 12, 15 feet In the
(3) tank or go down, and to try to keep the pump In the 011 was
(4) difficult So the people were having to adJust the pumps to
(5) keep the pump near to surface and not get It In the water
(8) Sometimes we pumped water, but they worked hard to try to

keep
(7) them adjusted properly so we would get mostly oil
(8) Q I guess It s obvlou., but I think we ought to make the I

(8) point Is It true that the pumping In every step In this ( ,
(10) operation, unlike a normal operation, was a handtK)n, 60
(11) seconds out of every minute operation?
(12) A There were people at each pump site, and watching the
prime
(13) movers, keeping those going there were dIesel motors that had
(14) to be taken care of There were hydraulic units that had to be
(15) monitored and the pumps had to be adjusted and there were
(18) people constantly doing that We had up to 70 people on board
(17) the vessel during the maximum activity there tryIng to get all
(18) this done
(111) Q Now, as the time went on did you become more comfortable
(20) with the seaworthiness of the vessel or did the fear of those
(21) two or three things happening stay with you during the entire
(22) time?
(23) A I think we all learned to live with the uneasiness that we
(24) had about something going wrong The longer we stayed there
It
(25) became less likely that It would occur because It hadn't
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Vol 42-7214
(1) occurred but I never felt totally comfortable that I was going
(2) to be safe at all moments there
(3) Q Old there come kind of a humorous ineldent when that was
(4) brought home to you?
(5) AWell after about a week on board we had gone through and
(e} drilled safety Into everyone constantly every day at our
(7) meetings In the mornings and just walking about making sure
(8) that everyone W8ll prepared to get off If anything bad
(8) happened One morning at about 5 00 In the morning I W8ll

(10) sleeping In my room and a tire alarm went off and then the
(11) general alarm went off which Is the reaction to the fire alarm
(12) usually going off, and everyone just scurried about trying to
(13) get to their stations, get to the lifeboats, get their survival
(14) suits on
(15) Q Get ready to abandon ship?
(111) A Ves And It turns out, which Is good for us anyway that
(17) the cause of the whole thing was someone who didn't know how
to
(18) use one of our $500 toasters down In the galley burned the
(111) toast
(20) Q Now you mentioned that you were captain of the Valdez for
(21) three days only What was the job change?
(22) AWe brought another captain out to help out with a lot of
(23) the administrative work out there and assist me llO we would
(24) have double coverage I became pnmarlly Involved In
(25) IIghtering operatlonll, llO I was In charge of the IIghtering

Vol 42-7215
(1) after that point
(2) Q So the IIghtering became your job after the third day?
(3) AThat s correct
(4) Q Who took your place?
(5) A Bill Wallace
(e} Q Now how long did It take to lighter the all that could be
(7) taken off the vessel?
(8) A Ithink It took us around ten days ten or 11 days
(8) Q How many IIghtenng ships did you need?

(10) A We used three
(11) Q Which were the?
(12) A Baton Rouge the San Franclsco and the Baytown
(13) Q And after the ten days, I gather - well did you find that
(14) you had lost more all than you started out thinking you had
(15) lost?
(18) A Shortly after we - I got on board we thought we had lost
(17) 240 000 barrels of all and that's what we were reporting for
(1S) the first several days After we had gotten Into the forepeak
(111) tank which we thought contained 20 000 barrels of 011 we found
(20) later that tank was mostly water and what we thought was
(21) 20 000 barrels of all was 01/ In the sounding tube because the
(22) sounding tube showed a reading of 011 there Although when
we
(23) got In the tank Itself It was mostly water So that brought
(24) the 8lltImate up to 260 000 barrels at that point Instead of
(25) 240

8-24-84 VOLUME 41
Vol 42-7216

(1) Q So you originally thought you apllied 24O,ooo~.of
(2) 011 and then subsequent Investigation of the for8peak tank8
(3) showed that you lost even more?
(4) A Veah, we thought there was 011 that somehow gotten Into the
(5) forepeak which really W8lll'I't the.-
(8) Q So If 260 000 barrels was 8pllled, how much did you end up
(7) IIghtering at the end of those ten days, how much did you Ave
(S) from going In the water'?
(8) AWe IIght8red almost a million barrel.

(10) Q After the ship wu IIght8red wu It then f1oat8d?
(11) A Ves I think the day aft8r the Baytown Wall gone, I believe
(12) we refloated It the next day or. day-and-a-half later
(13) Q And where wu It taken?
(14) ATo Outside Bay
(15) Q And that ill located on Naked Island?
(1S) A On Naked Island, yes
(17) Q And were repairs done thereafter and then It Wall moved
down
(1S) to San Diego to the shipyard? _
(111) A I left the v8llll8lln Outside Bay after several days the.
(20) But we contlnued to skim 011 get all much 011 all we could In
(21) Outside Bay, and I think there Wall a little bit more that wu
(22) taken out there, and the v_I Wall prepared for the trip to
(23) san DIego from there - -, w ~

(24) Q One qU8lltlon I gU8ll8, thl8 ill more curiollIty than
(25) anything We have heard testimony that on SUnday the 26th of

Vol 42-7217
(1) March 1989 you had a nxm?
(2) AV..
(3) Q Did that storm - how did that affect your uaaamentof
(4) the stability of the ship and the 88fety of being on board?
(5) ItWell, It happened pretty late at night, a little after
(8) midnight and the wind Wall picking up conllIderably at that
(7) point. We continued Ilghtering although even though the spray
(S) from the waves Wall freezing on deck and a lot of the people on
(8) the 8tarboard side of the 8hlp who were In the way of that just

(1D) were getting pretty Icy and It Wall pretty wet, but..the wind
(11) picked up the vessel 8tarted to pivot on the rocky ledge that
(12) It Wall on, and It caused a lot of concern for me Itwu only
(13) myself and Captain Wallace on the bridge at that time, butwe
(14) were up there by ourselves and we were watching the 8hlp _
81ow1y
(11) pivot, and I didn't want that to happen
(18) We let It go for a few minutes and thought Itwould
(17) 8tablllze, and we asked one of the tug boatII to atart pU8hJng
(1S) on Ull and hold Ullin pOllltlon By doing that It helped U8 my
(111) In position but It wasn't comfortable having that wind prea
(2D) against the hull of the v8llll81 and moving It on the reef that
(21) night
(22) MR SANDERS I have no further questlOnll of Captain
(23) Deppe
(24) THE COURT CI'Ollll exam
(25) MR 0 NEILL Thank you Judge
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(1) CROSS EXAMINATION OF WILLIAM DEPPE
(2) BY MR 0 NEILL
(3) a Captain, I Just want to talk for a minute abam your
(4) assignment as Valdez port operations coordinator You were
(5) assigned there In September of 1993?
(8) AThat s correct
(7) a Which was aboU1 four-and-a half years after the spill?
(II) A Yes
(I) a Was there a Valdez port operations coordinator between the

(10) spill and the time you were aalgned there four-and-a half
(11) years after the spill?
(12) ANo
(13) a As Valdez port operations coordinator, do you do what
(14) A1amar does too, or A1amar used to do?
(15) A No
(18) a You don't?
(17) A I do some of the things A1amar - A1amar was an agent The
(111) agent functions are being done by the vessel now, by
(111) themselves If anything unusual comes up -
(20) a Then you handle It?
(21) A If there was a serlouslnJury or 80methlng oU1 of the
(22) ordinary I would get Involved In It
(23) a Was A1amar the agent from the time of the spill through
(24) September of 19931
(25) A They were the agent until, I believe It was either December

Vol 42-7219
(1) 93 or January '94, I'm not sure
(2) a So for four, four-and a half five years A1amar continued
(3) to be the agent?
(4) AThat s correct
(5) a And you came on dU1y aboU1four-and-a-half years after the
(8) spill?
(7) AThat s correct
(II) a Now I want to move to the IIghterlng, and I'm contUsed, and
(I) how can I be confused? I'm confused because there has been

(10) prior testimony In this case In Phase I abOU1 how the vessel
(11) was stable up against the rock and everything was fine and In
(12) listening to your testimony you were concerned aboU1 the
vessel
(13) breaking In half?
(14) A Do you want an answer?
(15) ayes
(111) A I don't know whether It would break In half or not That
(17) was a possibility
(111) a You were acared?
(111) A There was a p08lllbll1ty
(20) Q I'm not Impunlng your bravery Most brave men are acared
(21) bU1 there were times when you were on that vessel when you
were
(22) scared?
(23) A It was an unpleasant situation the whole time we were
(24) there I wouldn't say there was a moment that we weren't
(25) afraid than another moment
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(1) a It 6 even worse Isn't It bU1 there was a possibility that
(2) the vessel would break In half That s a correct statement?
(3) AThat was a pOSSIbility
(4) a There was a possibility that If certain things were done
(5) the vessel would capsize?
(8) AThat s right
(7) a There was a possibility that the vessel would blow up?
(Il) ARight
(I) a And then there was one other danger that presented I

(10) think you aaJd there were four?
(11) A I think I aaJd there were three
(12) a Those three And those weren't remote possibilities, those
(13) were things you were concerned about?
(14) A I think they were - the chances were better than 
(15) average - than normal, let me pU11t that way ,
(18) a And the spill could have been much bigger than It was We
(17) had another million barrels on board Isn't that right? -
(18) A If we didn't get the 011 off the vessel there could have _
(111) been another million barrels spilled In Prince William Sound
(20) a So we could have had a spill that was five times as big as '
(21) the spill that we had? ~,

(22) A Correct
(23) a And In hearing your testimony - I had a different-
(24) cross-examination than this one, bU1ln listening to your
(25) testimony,It became apparent to me that you were concerned

Vol 42-7221
(1) abOU1 people sllves being In danger?
(2) A In the worst case scenarios there If the vessel had one of
(3) those three things happen to It people sllves would have been
(4) In danger
(5) a And that Included your own?
(8) ACorrect 1
(7) a Now, was there any possibility with regard to the vessel
(II) next door - do you call It IIghtering because It makes one
(I) vessel lighter, do you know? •

(10) A I don't know
(11) Q Well, I was wondering aboU1 that, bU1 with regard to this
(12) sister vessel and I don't know whether It s technically called
(13) a sister vessel, bU1 the other vessel, that was at risk too to
(14) some extent, wasn't It?
(15) A I d say lesser risk bU1 there was risk
(18) a And with regard to the Coast Guard officers on board or who
(17) came up who bravely stood by you they were at risk too
(111) weren't they?
(111) AThere was risk
(20) a So this grounding not only resulted In a 260 000 barrel I

(21) spill, bU11t placed at risk another million barrels In the
(22) Sound that was at risk?
(23) AYes
(24) a Didn't turn OU1thatway, bU1ltwas at risk?
(25) A Yes

(

~ -,
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(1) Q And It placecl at risk tile vessel that Is while tile vessel
(2) has been put back together again If the vessel would have

been
(3) broken In half or capsized the vessel was placed at nsk?
(4) A That s correct
(5) Q And Indeed this grounding placed at risk people s lives
(6) didn't It Including your own?
(7) A People's lives were more at nsk IIghtering than they would
(6) have normally been
(8) Q And because 01 the r18ks of 011 &pIlls the nsk to vessels

(10) and Indeed the risk to people s lives It s Incumbent upon all
(11) 01 us to be exceedingly careful In the transportation 01 crude
(12) oil by tanker Isn't It?
(13) A I'd say that s a correct statement
(14) Q Now I have two minor questions that are nits and III
(15) admit they are nits, but I'm going to ask them anyway The 011
(16) that was IIghtered was sold?
(17) A III assume It was
(11) Q That s my first knit And my sacond nit Is, I have heard,
(111) and this Is again out 01 curiosity but IIghtering Is a very
(20) difficult thing to do and I have heard dUring the IIghtering
(21) there was more 011 spilled maybe as much as 10 000 barrels
(22) more because 01 some goof up where people throughout the
011
(23) was or wasn't Are you aware at all what I m talking about?
(24) ANo
(25) MR 0 NEIU Thank you

Vol 42-7223
(1) THEWITNESS Okay
(2) REDIRECT EXAMINATION OF WIUIAM DEPPE
(3) BYMR SANDERS
(4) Q Insofar as you re aware Captain you dldn t spill any more
(5) 011 you took precautions to make sure that didn't happen?
(6) AWe try to not spill any more 011 than was already spilled
(7) and nona spilled of that I know of
(S) MR SANDERS Excusemejustamlnute
(8) That s all tile questions I have You can come down

(10) THE COURT Thank you sir You may come down
(11) MR SANDERS YourHonor Ivelosttracko1your
(12) recess schedule
(13) THE COURT Well we re kind of off schedule Why
(14) don't we take a qUick break Let s try and make It ten minutes
(15) or something like that
(16) (Jury out at 10 12)
(17) (Recess from 10 12to 10 20)
(11) (Jury In at 10 20)
(111) THE CLERK. All rise
(20) MR SANDERS I think we need a little roll call
(21) III call the WItness and he can be going up
(22) THE CLERK. Please raise your right hand
(23) (The Wltn866 Is Sworn)
(24) THE CLERK. Please be seated For tile record state
(25) your full name your address and spell your last name please
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(1) THE WITNESS James, middle narM Loren, 0 BrIen,
(2) Capital, O-apostrophe-B-R-I-E-N, New Orleans, louisiana
(3) MR 0 NEIU Sony God, I m In trouble now
(4) DIRECT EXAMINATION OF JAMES 0 BRIEN
(5) BYMR SANDERS
(6) Q Mr 0 BrIen do you know why Mr 0 Neill was late?
(7) A No I do not
(I) Q Mr 0 Bnan, what Is your employment?
(8) A I am the CEO and owner of a company called O'BrIen'. 011

(10) Pollutlon Servioe Incorporated
(11) Q And I think that has the acronym 01 OOPS?
(12) A That. correct, sir
(13) Q Mr 0 Brien what Is your background?
(14) A I m a retired lieutenant commander~ from the U S Coast
(15) Guard
(16) Q How long did you serve In the United States Coast Guard?
(17) A From 1963 to 1983,20 years
(11) Q And I believe Mr 0 Brien, you',.. one 01 theM officers
(111) that came In u an enlisted man and went Into officer
(20) commandant school and became an o1flcer?
(21) A That'. correct.
(22) Q How long did you serve In the Coast Guard as an enlisted
(23) person?
(24) A From 1963 to January 011gag
(25) Q And you became an officer In 1gag'?
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(1) A That. correct.
(2) Q M an officer In the United States Coast Guard, did you
(3) have a specialty?
(4) A Yes, I did
(5) Q What wu that specialty?
(I) A My speclaJty was marine environmental protection and port
(7) safety
(I) Q And as a person having that specialty, did you have special
(8) or specific duties as a Coast Guard officer aftec 1969?

(10) A Yes, I did
(11) Q What were those?
(12) A I served as the operation and pollution control officer
(13) with the port 01 Houston I was the first executive officer 01
(14) the Paclflc Strike Team 01 the national strike force In san
(15) Franclsco
(16) Q Let me stop you for a second What was the national strike
(17) force and what caused It to be set up?
(11) A The Federal Water Pollutlon Control AJ;t of 1972 obligated
(111) the Coast Guard to designate or establish a national strike
(20) force made up of three teams one on the West Coast one on
the
(21) Gulf and one on the East Coast 01 the United States and their
(22) purpose was to be available and serve and assist any federal
(23) on scene coordinator for any on 011 spills and chemical spill.,
(24) both on the -Inland mean. you work for the environmental
(25) Protection Agency as well the Coast Guard
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(1) Q You were then the first executive officer of the Pacific
(2) Strike Team Is that correct?
(3) A Tha1 s correct
(4) Q What was the coverage of the Pacific Strike Team and tell
(5) us the years?
(ll) A In the years that I was on board and I think even until
(7J today, the Pacific Strike Team was n!l8ponslble for federal
(II) administrative regions eight nine and ten which encompasses
(8) most of the western United States west of the MlsalllSlppl

(10) Includes Alaska, Hawaii and the trust terrttories
(11) Q Well,ln terms of geography, you had by far the biggest
(12) region, didn't you?
(13) A That. correct.
(14) Q And now did you later become the commanding officer of the
(15) Pacific Strike Team for the United States? Correct?
(1ll) A Yes I returned to the Pacific Strike Team In 1979 and
(17) served as the commanding officer or leader of tha1 team from
(111) then until my retirement of that In 1983
(11) Q Now, when you retired In 1983 did you go Into prlva1e
(20) business?
(21) A Yes, I did
(22) Q And Is that the business that you described - that you
(23) named for the Jury Just a moment ago?
(24) A Yes, It Is
(25) Q Well, tell them basically what that business Is

Vol 42-7227
(1) A My business Is one that provides technical advice to
(2) companies that have spills or have the potential to have
(3) spills It also provides management expertise on occasions to
(4) those tha1 have spills, and In today's world In the 19908 It
(5) also provides qualified Individual services, which Is a peraon
(ll) tha1'S available for the foreign tankel1l Under the new 011
(7J Pollution Act, each one Is to have 8Of11eone n!l8ldent In the
(II) United States on a 24-hour basis that speaks english, speaks
(8) fluent, but I'm not 80 sure I qUality

(10) Q I was going to ask you about that Where are you from?
(11) MR 0 NEill Your Honor, could we approach? I have a
(12) real concern I would like to address about your not speaking
(13) English
(14) (At side bar off the Record)
(15) BY MR SANDERS
(1ll) Q It wasn't about your english
(17) Let me ask you, since you raised that point about your
(111) English Where did you grow up and where do you live now?
(11) A I was born and raised In east Texas about a hundred miles
(20) north of Houston I presently live In New Orleans, louisiana
(21) Q I think betorellnterrupted you we were talking about what
(22) you did as a private business And I want to ask you, your
(23) clients according to the descrfption of your bUliness, I
(24) gather then, are companies that are 011 companies or
(25) transportation companies, or clients like that" that s your

Vol 42-7228
(1) clientele?
(2) A Tha1 s correct
(3) Q And I gather, given the requirements you were talking
(4) about you are on retainer to a number of companies Correct?
(5) A Tha11s correct
(ll) Q And do you have contracts to this day with Exxon entities?
(7J A Yes I do
(II) Q How many, do you remember?
(8) A I have contracts with Exxon USA, SeaRlver MariUme, and I

(10) also have a contract with the Exxon exploration and product
(11) group
(12) Q In your business and a member of the Pacific Strike Team
(13) either as XO or CO, did you have occasion - have you had
(14) occasion to review contingency plans, 011 contingency plans?
(15) A During my tenure on the Pacific Strike Team, we reviewed
(1ll) several
(17) Q In terms of your -Is there a dlflerence between
(111) contingency plans that you dealt with as a Coast GUard officer
(11) and those that you have dealt with In private business?
(20) A I think there has been particularly after 1990, after the
(21) passage of the 011 Pollution Act of 1990
(22) Q What Is the essential dlnerenC8 between those two periods
(23) of time?
(24) A I think after 1990 - ~

(25) MR O'NEill Objection, unqUalified expert testimony

Vol 42-7229
(1) MR SANDERS Not offered as expert testimony. simply
(2) an explanation of the dlnerences In the way things were
(3) operated
(4) MR O'NEILL It. an opinion as to the dlflerences
(5) THE COURT It gets close to the line but III allow
(ll) thlsone
(7J THE WITNESS I think the primary dlflerence Is after
(II) 1990 or after the passage of the 011 Pollution Act of 1990,
(8) most of the plans are scenario driven when!l86 previous to 1990

(10) that was not always the occasion
(11) BYMR SANDERS
(12) Q Now let me take you to a l/tUe bit of your experience as a
(13) member of the Pacific Strike Team Could you tell the ladles
(14) and gentlemen of the Jury some of the spills or events like a
(15) spill that you handled 811 a member of the Pacific Strike Team?
(1ll) A The Pacific Strike Team Is Involved with both national and
(17) International events Some of the International events tha1 we
(111) parUclpa1ed In was the-
(11) Q Now let me make sure I m clear on the questions I want to
(20) know the ones you were Involved In
(21) A I was Involved with the tank ship Indepente, which was
(22) Involved In Istanbul Turkey I was Involved In Ixtoc 1 blowout
(23) In the Gulf of Mexico, or In the Bay of Campeche, Gulf of
(24) Mexico
(25) Q When was that?
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(1) A Va I was under contract to Exxon ShIpping and had been
(2) 81noe 1Sl87 Craig ukecll1MI that on my way out- w. had •
(3) brief dl&cusalon, or • dl&cusalon about which amount. of
(4) equipment and what equipment had been committed to the

spill
(5) At that point In time he was estimating about 8 mUllon gallons
(S) had probably been lost and one of my tasks or one of the
(7) things I undertook to do wu on the way out-
(II) Q ExCUA me DId you aay 8 million gallons?
(I) AVes

(10) Q Can you convert that Into barrel.?
(11) A There'. 42 gallons to a barrel, ao you'd have to divide It
(12) out. v

(13) Q Okay III do It later
(14) A On the way out at each atop we were - and as you'... flying
(15) In an emergency like thl& you have a tendency to play the
(1S) what-lf game what If thla, what If that, what If they haven't
(17) done this, what If they have done that, and you'... I1MIntaily
(111) preparing yoUraelf for the response
(111) In addition to that at each atop and I had one In Dalla
(20) and one In SeaUle, I was checking wtth Clean Bay,
(21) Incorporated, which 1& a West Coast spill cooperative that
(22) Exxon Shipping had asked for acme equipment earlier that day,
(23) that Friday, and I wu having converaationa wtth the manager
(24) there to be aure that was being packaged and getting acme
aenae
(25) when that might arrive In Valdez

I I

U

(
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(1) A That was In 1979
(2) Q What was the magnitude of that spill?
(3) A That spill was estimated to have lost as much as 10 million
(4) barrels The range Is from 3 to 10 million barrels that had
(5) been lost
(S) Q How did that occur?
(7) A ThIS was a well blowout that occurred subsurface at about
(II) 167 feet The well blew out In June of 1979 and remained out
(Il) of control until March of the following year

(10) THE COURT What s a blowout?
(11) THE WITNESS A blowout Is when they have lost control
(12) on the well and the gas and the crude 011 are allowed to
(13) escaped unimpeded to the surface
(14) BV MR SANDERS
(15) Q Is It that this loss of control just blew out the wellhead
(16) under the sea and kept on spewing 011 for months?
(17) A Correct
(111) Q And you were Involved In that Is that correct?
(111) A That Is correct
(20) Q Now, what others?
(21) A I was Involved with the Burma Agate which was a tanker
(22) that was on fire off of Galveston I was Involved In Averal
(23) smaller events In the Alaska the Lee Wang Zln In Ketchikan, the
(24) Ryo Maru out In the Aleutian chain dUring that period I
(25) responded to a ship that was lost a tanker that was loaoff
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(1) of Colombia, the country of Colombia
(2) Q Since going Into private business what events or .plll.
(3) have you participated In?
(4) A Well I was Involved with the Exxon Valdez I was Involved
(5) with the American trader off of Long Beach, I was Involved with
(6) a Mega Borg which exploded In the Gulf of Mexico I was also
(7) Involved with what we call the Desert Storm Spill Project
(II) during the Gulf of Arabia War
(Il) Q That was cleaning up the mess dunng the war but the

(10) cleanup was after the war?
(11) A Actually It was before during and after
(12) Q Now were you called on - you mentioned being Involved In
(13) the Exxon Valdez 011 spill When were you called?
(14) A I was called around 6 or 7 00 eastem time In Jac:k&onville
(15) Florida I was there on another job by Craig RU8lnler of
(1S) Exxon Shipping
(17) Q I think It s clear but you dldn t tell us What day was
(111) this?
(111) A Friday Good Friday the 24th of 1989
(20) Q And you were called by Mr Rasslnler of Exxon and after
(21) that call what did you do?
(22) A Well after that call of course we made the arrangements
(23) travel arrangements to begin the joumey to Valdez
(24) Q And on the way did you do anything In connection - were
(25) you hired to take over thiS or to participate In this clean up?
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(1) Q Now, at the til1Ml that you we... called, Good Friday, 1S189,
(2) you had been In thl& bu81nea for how many years?
(3) A At that point In time I had been In business approximately
(4) &Ix years
(5) Q And In this businellll or prof8Sllion, a pel'llOn who responds
(S) to .plll disasters like thl& how many people In the world were
(7) In your profession?
(II) A There were very few I don't think that there was probably
(Il) more than four or five that were In the busln8llli dedicated,

(10) meaning that • what they did, they responded to spill event8
(11) Q And you were one of those four or five people In the whole
(12) word that did this kind of thing?
(13) AVes
(14) Q And you were called at around 8 00 EaIltem Daylight Time?
(15) A That. correct.
(1S) Q Now when you got to Valdez, tell us basically what you
(17) did, and I ultimately want to get the point what yourflrat
(111) take on thl& was and what your &trategy was
(111) A Well, myself and others from Exxon had conversation, and as
(20) the plane was progre&8lng towards Alaska of COUrM we were
(21) unloading more people and some of them happened to be
Exxon
(22) Shipping people as well as Exxon USA people
(23) When we arrived In Anchorage, we had telephone conversation
(24) wtth Valdez to get a sense of where they were lItatu. wIN In
(25) the spill respOOll8 This was on Friday night I also met wtth
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(1) the International bird rescue people that were en route to
(2) Valdez also But when I arrived In Valdez I proceeded to what
(3) had been designated as the operations command center at the
(4) Westmar1t Hotel and began to be briefed by Craig Rasslmer and
(5) Mr larossl about what had been committed to the spill by
(8) Alyeska and others And Immediately after that briefing I
(7) departed and made an aerial overflight
(8) Q And on the basis of that overflight and the Information you
Ii) had obtained since the moment you had been called by Mr

(10) Rasslnler, what was your take on the situation what was going
(11) to have to be done?
(12) A I think my Initial reaction - not many In our business get
(13) the opportunity to He, you know, 15, 20aquare miles of 011 on
(14) the water, was the fact that there was a significant amount of
(15) oil there And I sometimes have reftected back on It and think
(18) It's sort of like you want a verification I think Mr larossl
(17) and the 8taffwanted a verification on how bad Is bad
(11) It. a lot like when 11811 my wife, when you have a car
(18) accldent I want to know what happened to you the next thing I
(20) want know Is what happened to the car And I'm not always
able
(21) to do that to myself but I think It was a confirmation
(22) And one of the questions was, where did Ithink the 011 was
(23) going to go, and the simplest answer I could give, I didn't
(24) understand what the wind conditions were I said almost
(25) anywhere where you put your hand on the chart the 011 might
go
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(1) and this was a chart of Prince William Sound
(2) And I think Exxon already had a sense of the magnitude and
(3) I think that's been demonstrated by the testimony of Ms Buhl
(4) by the commitment 01 equipment that had been done, we need

to
(5) explore more conventional equipment of high capacity we

need
(II) more containment equipment we needed to mitigate to Impact
(7) and we needed to explore getting resources from the agencies,
(I) federal and state, and begin to look at the norH:Onventional
Ii) things like dredges that might be able to do this high volume

(10) high capacity work
(11) Q Mr O'Brien were all those things done?
(12) A If they weren't done they had been Initiated I think
(13) what I brought to It would be a sense of where else might we
(14) go Is there some places they have not been It was my
(15) Impression from the briefing that I received that Alyeska, In
(18) the Initial part of the event had activated other resources
(17) within the state of Alaska meaning those that they could get
(111) from the other 011 spill cooperatives or from the other 011
(18) spill contractors and I think that would be the norm
(20) Under our system In the United States, the response In
(21) those days was, and stili Is, conducted by the commercial
(22) enterprises not necessarily by the governments as It Is In a
(23) lot of other places
(24) Q In your recommendations of things that needed to be done
(25) eventually were all of those general things that you
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(1) recommended to be done?
(2) A Yes I think they were In an oil spill usually there is
(3) only three or four things that you can do One Is mechanical
(4) recovery the second might be chemical dISpersants, the third
(5) might be In situ burning and the fourth might be nothing I
(8) think Exxon was exploring every one of those options at Its
(7) fullest to try to bring every one of the tools to bear on the
(I) spill
Ii) Q Old you ever get any restrictions from Exxon In terms of

(10) what you wanted to obtain or the cost of that?
(11) ANo, we did not In fact, we used an AFE number and I
(12) probably will never forget the number, 97002 It was posted on
(13) the wall and that • what we basically got equipment
(14) commitments under You were asked for a commitment from
(15) suppliers, and you say do you have a pUrchase order number,
we
(18) would reflect It, here Is the mailing addlll88 and the AFE Is
(17) 97002
(18) And at no time during or after the spill event was I ever
(18) questioned about the commitment I made with the 97002
number
(20) Q Now, In getting -let'. focus on the mechanical What Is _
(21) the nature of getting mechanical equipment to pick up 011 on
(22) the water, what do you have to do In order to bring equipment
(23) to bear on that problem?
(24) A I think we most reflect that when you re going to do a
(25) mechanical removal effort what you re really looking for Is a

Vol 42- 7Z37
(1) systems approach It takes containment recovery and some

kind
(2) of holdings capacity to be successful
(3) In the case of Valdez the fact, It s been mentioned
(4) previously, that the airport size was one limiting factor, so
(5) In most cases when we have to respond, one of the limitations
(8) or one of the problems that we have to overcome Is the
(7) logistical support how do we get It there And some
(I) Instances or most Instances getting It to the port Is the
Ii) easiest of the logistics element, If you will ~, ~

(10) Getting It from the port to the site, putting It on the
(11) right work platform, having qualified operators to run the
(12) equipment I. reqUired, so It'll a combination of logistical
(13) Impediments that you have to overcome and I think most
(14) successes on the spill that we enjoyed Is based on the fact how
(15) well did we do logistically
(18) Q The first problem Is getting It to the airport you're
(17) saying, and the next problem Is trying to get It out on the
(18) water working right?
(18) A That s correct
(20) Q Now In terms of -I want to ask you a couple questions
(21) about skimmers Obviously there weren't enough skimmers
(22) on hand to deal with a two hundred fifty or sixty thousand
(23) barrel spill of 011 In the water?
(24) A That s correct
(25) Q And you had to get skimmers from other places?
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(1) A That s correct
(2) Q And In doing that Is the operator of the skimmer
(3) Important?
(4) A I think he s very important Initially I think you can
(5) traln others to operate It In a very short period of time but
(e) I think It needs to come with a technically qUalified person to
(7) make sure we assemble It properly and have a sense of how It
(8) operates And In this particular event In almost every
(8) Instance when we ordered equipment, or Exxon ordered

equipment
(10) there was always a call for would they provide a technician
(11) and/or operators to allow us to make sure that we operated It
(12) properly
(13) Q Now, a skimmer - are skimmers like roses a rose is a
(14) rose, a skimmer Is a skimmer?
(15) A No, that s not the case Skimmers are designed to operate
(16) In a scope or In a band of oil If you will They may - some
(17) are meant to operate only In lighter products others are meant
(18) to operate In viscous products You re trying to get a device
(111) that goes from one spectrum to the next because In my opinion
(20) when you have a spill the oil Is changing It comes out as
(21) North Slope crude 011 whatever the case might have been, but
(22) the aromatics have evaporated on, It takes on water and plcka
(23) up debris and becomes something different than what you
might
(24) have Initially been handling
(25) Q Do different skimmers handle a different states of the oil
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(1) differently?
(2) A DefInitely I mean you will have some skimmers that are
(3) as an example, are Archimedes screw pumps that will work very
(4) well In viscous oil and accept a lot of debris You have
(5) others that might be simplistic weir devices or a dISC skimmer
(6) that will foul will debris
(7) But the key to success or the key that I hope I bring to
(8) the spill Is when to shift devices when to not spend a lot of
(8) time on a piece of equipment that won't do something because

(10) every device has a limitation and you get yOUrself to a
(11) situation where the skimmer will not function
(12) Q Old you bring that expertise to bear In this situation?
(13) A I think we did
(14) Q Do you have a lot of different kind of skimmers that you
(15) brought to Alaska and used In Prince William Sound?
(111) A I'd have to say It was like going to the college of
(17) pollution Every kind of device that you could possibly have
(18) thought about was probably exercised or actually employed on
(111) the Exxon Valdez spill
(20) Q But I gather that at any given time you couldn't be ulling
(21) aJlofthemalletthesametlme?
(22) A No Uke I say, I think you have to remember that they
(23) work in frameworks of oil, thet some will handle debna better
(24) than others When you re not In the debris this device might
(25) be more appropnate When you re In the debris this might

(1) have worked better
(2) I think the other thing the crews are very Innovative As
(3) an example In the Exxon Valdez, they would shift skimmers
(4) because a hose was plugged and put another skimmer on hne

but
(5) rather than lose the time the 011 was present to them, they
(e) would put It on deck and put another one In So most of the
(7) time when we had the capability we put more than one skimmer
(8) on the vessel because of that to try to facilitate staying In
(8) contact with the oil

(10) Q I have one other question I want you to listen to It
(11) carefully because It comes as a result of this conference we
(12) had over there a while ago
(13) In terms of comparing this spill response to others that
(14) you described to the jury was there an approach to It that was
(15) different than In other spills?
(1e) A I think so yes
(17) Q And I'm asking - basically I m asking about the ~

(18) engineering approach •
(111) A Yes I would say In this particular spill, the management
(20) concepts the project management concepts was really brought
to ,i .......
(21) bear We had a situation that was large and required good
(22) management skills and expertise and I think Exxon brought
(23) that I think they made It into an engineering project and
(24) brought engineering expertise to bear on It
(25) Q Do you have an example of that project approach to It?
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(1) A Well, they are numerous, but I think two that come to mind,
(2) one may be more potent than the other one Potent I guess Is
(3) the right word
(4) They brought in a group of computer operators and
(5) schedulers And we really didn't have the office space for
(e) them and they set them up In the passage ways and they began

to
(7) tell me we re going to take these people and they are going to
(8) forecast what It would take for us to do this job
(8) Q What did you say to that? _

(10) A I can't repeat It, but they were going to Wli us the
(11) numbers of bodies that we might need, the numbers of pieces
of
(12) equipment that we might need and target dates fo~ us to reach
(13) those And I remember telling several Inside the Exxorr
(14) organization that there Is no way, you can't do that an 011
(15) spill Is too dynamic, there Is too many changes there Is too
(1e) many changing oversight priorities by the agencies for that to
(17) be used by us but I was way, way wrong
(18) Q Old It work?
(111) A It definitely did and I think It led to a lot better
(20) productivity than we would have ever hoped to enjoy, and I
(21) think It has set a standard In our Industry, the response
(22) Industry that Is there today and will stay there today I
(23) think It forced us to look at other electronic tools In 1989
(24) and 1990 that we hadn't considered as much as maybe we
should
(25) have beforehand
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(1) Q Do you have computers now?
(2) Aldo
(3) MR SANDERS I have no further ques1lons You may
(4) ask
(!) THECOURT Doyouwanttoaoss-examlne?
(8) CROSS EXAMINATION OF JAMES 0 BRIEN
(7') BY MR 0 NEILL
(8) Q WIth regard to the Valdez spill, would It be a correct
(I) statement to say that people must realize In planning for a

(10) spill of the Valdez spill size no amount of equipment will
(11) clean It all up even" they give you a month s notice to get
(12) ready?
(13) A Yes, I believe that
(14) Q You started off your testimony by talking about a number of
(15) spills that you have worked on right at the beginning with Mr
(18) Sanders?
(17) A Yes
(18) Q Could you go over those spills again for me?
(111) A I was Involved with the tank ship Indepeme In Istanbul
(20) TUrkey Itox 1 well blowout In the Bay of Campeche I was
(21) Involved with the Burma Agate a ship that was on fire off of
(22) Galveston and I waalnvolved with a IIhlp that was lallt off of
(23) Colombia, and I had some Involvement with the Lee Wang Zln
In
(24) Ketchikan and the Ryo Maru out In the Aleutian Chain
(25) Q And these were all 011 spills?
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(1) AYes
(2) Q And they were either from the wellheads where the ollis
(3) being extracted from the ocean floor, or with vessels?
(4) A Correct
(5) Q And with regard to the Valdez spill there III an apoayphal
(8) story about a fisherman Tom Copeland who with two other
(7) fishermen, using two rubber rafts, buckets and floor scoops,
(II) picked up 1500 gallons In a day Have you ever heard that
(I) story?

(10) AYes
(11) Q And the 1500 gallons In a day that - they used two rubber
(12) rafts, buckets and floor IICOOPII, compared at that time to an
(13) average of 2,175 gallonll per Exxon skimmer are you aware of
(14) that?
(15) A I'm not aware of the figures no, sir
(18) Q In 1989, with regard to this spill, there was not a lot of
(17) 011 spill equipment In the United States that was not Involved
(111) with cooperatives Isn't that right?
(111) A That Is correct
(20) Q And the amount of equipment a cooperative could provide at
(21) that point In time was limited?
(22) AThatscorrect
(23) Q It was tough to find 011 spill equipment?
(24) A That Is correct
(25) Q And because It was tough to find 011 spill equipment and
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(1) because of the proposition that we started with the
(2) proposition Is obvious, but In the extraction and
(3) transportation of crude oil, because of the consequences that
(4) you've seen you got to be careful?
(!) A Correct
(8) MR 0 NEill Thank you sir
(7) MR SANDERS No further questions Your Honor
(II) THE COURT Thank you, sir You may stand down
(I) MR NEAL Call Mr Otto Harrison

(10) THECLERK. Ralseyourrlghthand,please,slr
(11) (The WItness Is Sworn)
(12) THE CLERK. Please be seated For the record air,
(13) please state your full name your address and lipell your last
(14) name
(15) THE WITNESS My name III Otto R Harrison spelled
(18) H-A-R-R-I 5-0 N I live In Houston, Texas
(17) THE CLERK. Thank you, air
(11) DIRECT EXAMINATION OF OTTO R HARRISON
(111) BYMR NEAL
(20) Q Mr Harrison, how are you employed?
(21) A By Exxon Corporation
(22) Q How long have you been employed by Exxon Corporation or
one
(23) of ItII affiliates?
(24) A 35 years
(25) Q What's your formal education Mr Harrison?
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(1) A I have a BS In petroleum engineering from the University of
(2) Texas In Austin, Texas
(3) Q Now, Mr Harrison I've examined a number of people who
(4) have worked for Exxon a long time and I atarted out asking them
(!) all the jobll they had and I thought we would never get through
(8) them 110 let me start you at a point In time where we don't
(7) have to go through with all that All right?
(I) A Yes, sir ~

(I) Q Let's take 1980 Tell us, beginning In 1980 the various ~

(10) jobs or positions you've had with Exxon Corporation up until J

(11) the moment you're sitting In that chair
(12) A In 1980 Iwas working at Mar-EI-Brega In Ubya for Esso 
(13) Ubya which Is an affiliate of Exxon Corporation and I was
(14) there until Christmas of 1981, when I was one of the last three
(15) people out of Ubya as we closed down that operation
(18) In early 1982 Iwent to EssoAustralla which Is an
(17) affiliate of Exxon Corporation, as general manager of
(18) production In Sidney Australia, for our Australian
(111) operations
(20) In April 1989 Iwent to Valdez as general manager of
(21) operations for the clean up operation and In September of
1992
(22) I became president of Exxon Pipeline Company which Is an
(23) affiliate of Exxon Corporation
(24) Q Mr Harrison, when did you first hear of the Exxon Valdez
(25) grounding and spill?
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(1) A It was a number of days after the spill occurred Probably
(2) four or five days
(3) Q The spill occurred In the early minutes of March 24th,
(4) 1989 and you heard of It when?
(5) A Probably four or five days after the &plll
(6) Q Almost the end of March?
(7) A Almost the end of March, yes sir
(8) QWhy?
Ii) A In Australia the Easter holiday 1& a very big school

(10) holiday and It s at the end of IiUmmertime In Australia, because
(11) the &88&Ona are Inverted and my wife and I went to • church
(12) camp for children and we taught waterskiing each Easter
(13) holiday We had for a number of years And at the location
(14) that we were at there were no radios or TV or newspapers at
(15) those locations It's In what they describe as the outback In
(16) Australia So we weren't In contact with the news media at
(17) that time I

(18) Q You got on waterskis?
(111) A I drove the boat
(20) Q I know I ve been with you two or three days and I noticed
(21) your size and I was lust wondering what kind of waterskis they
(22) would be Might be as big as the Valdez or something
(23) Now you heard about the spill, you came then to Valdez,
(24) Alaska, to become - to head the clean up operation Is that
(25) correct?
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(1) A Yes sir
(2) Q How did that come about?
(3) A Early one morning about 5 or 5 30 I received a call from
(4) Mr Sid Reso Mr Reso was the chief executive officer of
(5) Exxon Company International And Mr Reso described to me

what
(6) was going on on the spill, that It was a big operatlon,lt was
(7) going to take considerable effort to get the lob done, that It
(8) was very Important to the company that we get the lob done
(II) right And he asked me If I would come over and take that lob

(10) and assured me that In taking that lob, that they wanted
(11) everything done that could be done to get that lob done In the
(12) best way possible and I accepted
(13) Q Mr Harrison who was the chief executive officer of Exxon
(14) at the time you came to Alaska?
(15) A Mr Larry Rawl
(16) Q Did you have a conversation with Mr Rawl about your power
(17) duties responsibilities with respect to the cleanup?
(18) A Yes sir
(111) Q Would you tell the ladies and gentlemen of the lury the
(20) substance of that conversation?
(21) A A few days after arriving In Valdez I had a telephone
(22) conversation with Larry Rawl and he wanted me to be lIure that I
(23) understood how Important this was to the company the
(24) responsibility of getting the Job done right He told me that
(25) I had all the authority that he could give me from his position
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(1) as chairman of Exxon CorporatIon that I had unlimited
monetary

(2) authority, and that If anybody In Exxon got In the way of doing
(3) the lob right I Just needed to let him know
(4) Q Now, when did you arrive - you came to Valdez then?
(5) A Yes sir
(6) Q When did you arrive In Valdez In 19891
(7) A April the 5th
(8) Q What did you find going on here when you arrIved,ln
Ii) respect of the spill?

(10) A I found the IIghtering operation going on there was a
(11) skimming operation going on and there was booming of crltk:aI
(12) re&OUl'C8II

(13) Q DId you have any goalll when you arrived at Valdez?
(14) AVery qUickly established a set of goals We wanted to
(15) finish the IIghtering and movement of the ship, we wanted to
(16) get free all off the water, wanted to get oil off the
(17) shoreline wanted to protect critical r8llOurces wanted to do
(18) what we could to take care of fishermen, the communities and
(111) the villages, and we wanted to conduct a we operation
(20) Q NoW, when you got here, what kind of organlzatlona did you
(21) find Involved? Let s take those organlzatlona, non-Exxon
(22) organlzatlona, first _
(23) A On my arrival, the federal on-scene coordinator was In
(24) charge and the federal on scene coordinator for thillsplll was
(25) the U S Coast Guard, and Admiral Robbins was the primary
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(1) person In charge In 1989 during the clean up 588S0n He
(2) coordinated a number of federal agencies that had major Input
(3) Into the IIplll
(4) The atate agencies were coordinated by the &tate on scene
(5) coordinator, who Wall the commisllioner of the Department of
(6) Environmental Conservation Dennis Kelso and there were a
(7) number of state organlzatlona that had very Inordinate direct
(8) Input Into the spill
(Il) Q Now, a time saving device Defense Exhibit 6343, which

(10) lists some of the major organlzatlonalnvolved,ls that
(11) correct?
(12) AYes sir
(13) Q And the federal on-scene coordinator -sometimes when I m
(14) talking about - you call that the FOSC?
(15) AYes
(16) Q If you refer to the FOSC now, you're talking about the
(17) federal on-scene coordinator?
(18) A Correct
(111) Q And under him the COBIIt Guard, the NOM, National
Maritime
(20) Fisheries National Parks U S Fish & Wildlife, Forest
(21) service, Department of Labor, did you have to deal with all
(22) those agencies?
(23) A We dealt with all those agencies on a regular basis
(24) Q And then the state organizations I think It II referred to
(25) as ADEC the Department of Manager services Fish & Game,
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(1) Na1UraI Resources, Depar1ment of Labor and State Historic (1) outstanding job
(2) PreseMl1fon Soclety did you have to deal or did you deal wIttt (2) Q Now while we re on that I m going to ask you In a minute
(3) all those agencies? (3) about non Exxon people but did not Exxon people work
(4) A Yes, sfr basically
(5) Q Now then, how was Exxon organized? (4) the same way did they work hard?
(lIJ A Exxon was organized basically wfth an operations group to (5) A Non-Exxon people Including a large number of Alaskans
(7) conduct the clean-up operations wfth a number of support that

groups (8) we had on payroll, just did a phenomenal job In dedication to
(I) to help that operation moY8 along and wIttt some externally (7) the job and the skills that they brought to the job
(I) focused claims, such as claims, community liaison and public (II) Q Now, did you have to bring In speclallsts?

(10) affaJns (I) A Yes, air
(11) Q At my request, and again as a time aaYlng device, did you (10) Q Both those employed by Exxon and those outside of Exxon?
(12) prepare a chart of the Exxon organization? (11) A Yes, air
(13) AYes, sir ( (12) Q Just list two or three or four of the Idea of the - the I I

(14) Q And, now, Is this your organization that you headed up (13) kind of specialists that you brought In? I I
(15) there In regard to the cleanup? (14) A The specialists we brought In are people that you've heard
(18) A Yes, air And It allIO shows the penson who was In charge (15) from, like Mr 0 Brien, but we needed archaeologists and we
(17) of that speclflc operation for each one of those noted (18) needed geomorphologl8ts and we needed marine biologists,
(111) Q So marine, basically to the IIghtering and the removal of we
(111) the vessel? (17) needed a large number of speclaltles that we didn't have an
(20) AYes, sir (111) abundance of In our organization And again we looked around
(21) Q And logistics, operations planning, technical, (111) the world to find the best that we could to help us In this
(22) telecommunleatlng community liaison, claims and pUblic (20) Job
affalns (21) Q Now at the height of the cleanup, how many Exxon people
(23) by a man named Don Cornett. Let me put something at rest (22) would you aay were In Alaska working on the various aspects of
right (23) the cleanup?
(24) here right now Do you know Don Cornett? (24) A Of the 800 people Exxon people we brought In, probably
(25) A Yes, sir (25) there would be about 800 on location at anyone time
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(1) Q Old you see a tape played here?
(2) AYes
(3) Q Old Don Cornett have anything to do whatsoever wIttt the
(4) clean-up operations In Alaska?
(5) A Absolutely not
(8) Q We can take that off
(7) Now you got the external or the federal state
(II) organizations you've got Exxon organized Did you have to get
(II) people and equipment to Valdez, Prince William Sound, Kodiak,

(10) Kenai, et cetera?
(11) A Yes air
(12) Q Let s talk about the people first, and let s talk about the
(~) Exxon people first How did you get the Exxon people there,

- (14) InclUding specialists?
(15) A We brought In about 800 different Exxon people here In
(18) 1989 and we had to call on people from all over the world
(17) Although most of our people came from the United States we
did
(18) have people that were there from AustralIa, Malaysia
(111) Singapore Germany Norway, Canada, England, wherever we
needed
(20) to calion the expertise and wltttin any part of the company
(21) that we needed to call on the expertise
(22) We brought In Exxon people to serve and I would say about
(23) these people, as you've heard earlier, they all worked harder
(24) than I could have asked any of them to do They all came In
(25) committed to do a good job and just absolutely did an
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(1) Q Now did you retain hire obtain non-Exxon people?
(2) A Yes, sir, we did
(3) Q How did you go about that?
(4) A We basically used a general contractor, although we used a
(5) number of contractors Primarily we used a general contractor
(8) here In Alaska
(7) Q When you went to him, then, to hire the non-Exxon people 
(I) A Yes sir
(I) Q - did you give your contractor or contractors any

(10) gUidelines to go by In hiring those people for the cleanup?
(11) A Yes, sir
(12) Q Tell us some of those gUidelines you gave them
(13) A For the people that we were hiring In Alaska, we gave
(14) several gUidelines Primarily we said we want to hire Alaskan,
(15) secondly we wanted to dlstrtbute the hiring In and among those
(18) communities that were most Impacted where they could be
done
(17) We also wanted to have a fair representation of all sorts of
(111) the Alaskan population About 20 or 25 percent of our work
(111) force were women In that operation We did a union/non union
(20) spilt About half of our people that worked were union and
(21) about half were non union
(22) So we tried to do the best Job we could In dlstrtbutlng
(23) that hiring operation
(24) Q Now, at the height of the operation Including the 600
(25) Exxon people, how many people were working for Exxon on the
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(1) cleanup?
(2) A A little over 11 000
(3) Q 11 OOO?
(4) AYes sir
(5) Q Old you have to give these people safety training because
(8) Is It fair to say - now the Jury has been out to some of the
(7J areas In Prince William Sound now and did you need to give
(8) these people any kind of safety training before they were sent
(8) out to the beaches to work?

(10) A Yes sir
(11) Q The weather III not always In Prince William Sound like I
(12) understand It was yesterday, Is th"t correct?
(13) A That Is correct
(14) Q 11,000 people working In Pnnce William Sound penlnllula
(15) et cetera, did you have to house these people?
(18) A Yu, sir
(17) Q How did you do that?
(18) A At a maxtmum on the water we had lUI many as 7000 on the
(111) water, and of course In the areas-
(20) Q What do you mean on the water? You mean living on the
(21) water?
(22) A Y_, sir And as you saw In your trip to Prince William
(23) Sound there are not roads or accommodations In that area so
(24) we had to bUild hotelshlpll so that we could actually house
(25) people out at the work locatJonll And we built housing ships
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(1) and brought In berthing ships and used some navy ships for
(2) berthing operations 80 we could house people offshore
(3) We also did some speclal housing considerations,
(4) recognizing that we had a major Impact on a small community
(5) such as Valdez, and they were worried about their 1989 tourillt
(8) season and really wanted us out of the hotels so to take care
(7J of that we brought In a large number of trallerll out of
(8) Anchorage and expanded a trailer facility within Valdez so we
(8) could house some of our people

(10) In addition, we built a large bunkhouse to hOUR and feed
(11) about 800 people In Valdez, again to relieve some of their
(12) facllltJes
(13) Q Old you halle to bring In protective clothing for peeple
(14) working on the spill?
(15) A Yes sir
(18) Q Or In the cleanup?
(17) A Yes sir
(18) Q Give us some Idea of the type of protective clothing that
(111) you brought In and something about the quantities
(20) A We brought In to take care of the crews here In 1989,
(21) about 300,000 palrll of cotten gloves, 300 000 rubber gloves,
(22) 70 000 slicker suits, 125 000 overalls 54 000 or so life
(23) vests 31 000 hard hats about 70,000 palrll of rubber boots and
(24) over a hundred thou&and palrll of socks to take care of folks
(25) Q How about food for these people?
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(1) A We brought -In 1989 we brought In over 12 million poUndll
(2) of food not counting soft drinks, for feeding our folks
(3) Q Not counting 80ft drinks?
(4) A No, not counting soft drinks
(5) Q What about equipment to do the cleanup Mr Harrison, tell
(8) us something about the type of equipment and the - something
(7) about the quantity of the equipment
(8) A We had to bnng In equipment of course to build the hotel
(8) ships that I mentioned we had to bring In equipment to build

(10) the wash bargu we had to bring In equipment for the landing
(11) craft to move people back and forth We had about a hundred
(12) bargu we had about a hundred landing craft we had about &4
(13) tugs, we had 14 berthing vessels We operated In a total fleet
(14) of about 1400 boats
(15) To take care of the boats and the boom we had. we had about
(18) n5 000 feet of anchor chain for example W. brought In
(17) 500 000 foot of boom for taking care of crftIcaI resources
(18) 500 000 feet of boom Is like going from Knlk Arm around Are
(111) Island and up Turnagain Arm or around Manhattan Island three
(20) tlmu We brought In 300 000 feet of sorbent boom
(21) Q Now I want to show you DefenR Exhibit 8030 and ask you to
(22) explain to the ladles and gentlemen may he come down Your
(23) Honor, what they are seeing now Maybe you ought to come
over
(24) here so the Court and the -
(25) A This Is the city dock at Valdez Valdez has an excellent
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(1) floating dock facility that handled the tides, which gives them
(2) an all weather facility here And all of this equipment that
(3) you see back here on this dock Is equipment we brought In to
(4) either build the necessary equipment or to aupply the task
(5) forces that were operating offshore You can Me on here lOme

(8) of the mobile housing units we had you can see piping, you
can

(7J see sorbent boom, Just an array of equipment we had
(8) You can also see at the very end of the dock we're building
(8) what w. call a maxi barge, a hot wat8r washing barge W.--

(10) brought In bare barges and we-
(11) Q Walt a minute I apoIoglZ8, Ididn't know - all the
(12) Juror& can't see that. Now what do I do?
(13) MR SANDERS Do you want me to help you?
(14) MR NEAL No, thank you Now we got somebody that
(15) knows what they are doing, Jimmy
(18) BY MR NEAL
(17) Q Now, quickly run through that again becalIMI m not aure
(18) everyone could see
(111) A Starting here at the bottom of the dock, we have IlOIM

(20) housing units, you can see acme of the piping we had here, you
(21) can see In spots over here where we have lOme of the aorbent
(22) boom that s locatad her. All of this equipment that II on thIa !_
(23) dock Is equipment W8 brought In for equipping things
(24) This Is a maxi barge that wa were building Thatwu the
(25) name for a kind of hot water barge In which we had to have

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 7254 to Page 72S7



FEDERAL TRIAL TRANSCRIPT 8-24-94 VOLUME 41
Vol 42-7258

(1) pumpll and heatel'll and hoses and equipment
(2) Q Are we going to see one of those later?
(3) A You re going to eye an omnl barge this Is the hotel ship
(4) we re building We re stacking these portable housing units on
(5) this barge so we can house and feed the people with a hotel
(I) ship that we can take out Into Prince William Sound
(7) Q Now let me ask you a question on that. The Jury has been
(I) to some of these beaches and there's not much ground on

some of
(II) these beaches Would you mtfon a hotel vessel out there off

(10) the beach and then run the workers back and for1h onto the
(11) beach?
(12) AWe would anchor the barge out In deeper water and then we
(13) would move people back and forth, primarily by landing craft,
(14) people and equipment to get out to shore You needed a
(11) IhaJlow-draftwork Y8S88I to get people to the ahoreIlne and
(11) we did that primarily WIth landing craft. We did IIOm8 with bow
(17) plckera
(11) Q WIth what?
(11) AThat'll 8 type of boat, 8 bow picker
(20) Q I'm glad that you told me that.
(21) A Overhere we have, on this aide, two omnl barges that are
(22) being built. That'll another form of a hot water washing barge,
(23) which I will show you In a moment, named that because they
have
(24) an arm that you .... In c:onstructIon that pump. cement for
(21) building, and we used that arm to Increase the capacity of the
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(1) wash barge
(2) Thfs Is about 8 2O-acre 8fbI that you Me on the city dock
(3) that'll full of equipment, and we had another small dock that
(4) was up above that that we silO used for various .hlpplng
(I) equipment.
(I) Q Thank you You may resume your seat.
(7) I want to go back to the goal. you said you had when you
(I) got to Valdez The first goat you aaJd you had was to get the
(II) 011 off the vessel, correct'?

(10) AVn,llr
(11) Q Now, we have heard Captain Deppe talk about that, and I'm
(12) going to Ildp right over that.
(13) The second goal you said you had was to get the 011 off the
(14) water Tell us about that.
(11) A The first thing In getting the oil off the water was to
(11) find where the 011 was After the storm, the 011 was aeattered
(17) out over many, many square milesand throughout Prince
William
(11) Sound and 110 we had dally, when we could fly, overflights that
(11) were done by us, by NOM, by the state, locating where the 011
(20) was and we used remote sensing devices because there are a
lot
(21) of things that visually from an airplane looked like oil
(22) But we wanted to be sure we were chasing 011110 we could
(23) send our .klmmers to the right place so that we could maximize
(24) the etfedIveness In picking up 011
(21) Q And the skimmer would pick It up, and then after It picked
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(1) It up what does It do with It?
(2) A Well most of the skimmers and particularly you heard Mr
(3) 0 Bnen describe some of this they actually have some sort of
(4) container or capacity with them, and they pick up some volume
(5) and then we move that volume over to a barge or container that
(I) collects 011 and whatever - and whatever Is picked up from a
(7) number of skimmers as a collection device
(I) Q Now we're talking about getting 011 off the water not the
(I) shoreline?

(10) AYes skimmers or devices which pick free 011 up off the top
(11) of the water
(12) Q How long did this skimming operation, getting 011 off the
(13) water, last?
(14) A The primary operation occurred dUring April and May,
(15) although there was some continued skimming operation that
went
(11) on through June and July
(17) Q Was the skimming, getting the 011 off the water, then
(11) pretty much over In July of '897
(11) A It was over In July of '89 except that directly associated
(20) with the shoreline deanup
(21) Q Now then, did you get a lot of 011 off the water?
(22) A We picked up IIOmeti1lng less than ten percent
(23) Q Of the spill?
(24) AYes sir
(21) Q But did you get what was there?
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(1) A I think that the operation got everything that we could
(2) expect to get You need to remember the ollis moving with the
(3) tides It'll moving with the wind It II In different stateII of
(4) weathering And I think we got all that we could and we
(5) deployed - actually acquired more than 260 different kind of
(I) skimmers
(7) Q 260 different kind?
(I) A Ranging from a very large ration vessel to very small units
(I) that you put over the side of a boat.

(10) Q Now you said your third goal was to get the 011 off the '
(11) .horellne How did you go about this goal?
(12) AThe first part of getting the 011 off the shoreline Is to
(13) submit a general plan to the federal on-scene coordinator
(14) Admiral Robbins 80 we prepared a general plan for his
approval
(15) and for him to acquire Input from the other state and federal
(11) organizations
(17) Q Now a general plan, you re talking about a general plan as
(11) contrasts with what a specific plan?
(11) A WIth a specific shoreline segment plan yes sir
(20) Q What were the considerations In developing this general
(21) plan? And by that I mean -I guess that means you would
(22) generally apply that to wherever In the shoreline you were
(23) operating, Is that correct?
(24) AYes sir
(25) Q What were the considerations In developing this general
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(1) plan?
(2) A Well we had to take Into account obviously weather and we
(3) had to take Into account environmental factors, Including
(4) archaeological factors, and we had to take Into account the
(5) type of equipment and manpower that were necessary to get

that
(6) overall Job done
(7) Q And what about - was there any fishermen concerns that you
(8) wanted to consider?
(8) A I might mention on the fishermen the fishermen were

(10) extremely Important to our operation They gave us a lot of
(11) good advice on weather and currents Over a thousand of the
(12) vessels of the 1400 vessels that we used were fishing vessels,
(13) so they were very critical to the operation And In fact the
(14) very early stages of the spill, before I arrived on the scene,
(15) Frank larossl was meeting at a remote location with one of the
(111) fishermen who said he needed a million dollars to handle some
(17) things that they wanted to do to protect their auetll, and
(111) Mr larossl authorizad the million dollars on the back of his
(111) business card, and that was honored for payment
(20) So the fishermen were very, very Important to us In this
(21) operation
(22) Q And you tried to be Important to them and respond to their
(23) demand or concerns?
(24) A Of course we were very Interested In their concerns about
(25) booming off critical resources such as fish hatcheries and
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(1) streams that they were concernad WIth, along with the Alaska
(2) Department of FISh & Game
(3) We set up claims operations at an early stage so we could
(4) get money qUickly Into their hands We knew the spill
(5) Interrupted fishing seasons
(8) Q Let s hold on and stick with this general plan Once you
(7) developed this general plan, who has to approve It?
(8) AThe federal on-scene coordinator has to approve It with
(8) Input from all these state and federal bodies that he

(10) coordinated as well as he took Input from the communities and
(11) villages and Interested parties
(12) Q And did he sometimes direct you to make changes In what
you
(13) submitted to him?
(14) A Ves sir
(15) Q Old you make those changes?
(18) A We also made those changes
(17) Q Now then, after you had gotten the general plan approved,
(18) can you at that point start the cleanup?
(111) ANo air
(20) Q What do you have to do then?
(21) AAfter the general plan Is approved, we have to come back
(22) with a work plan on a segment-by-segment basis on the beach
(23) and to generate a work plan, you Just first have people
(24) Investigate the beach section, and these Included
(25) archaeologists and geomorphologlsts and marine biologists
who
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(1) looked at the specific oiling at the beach They looked at the
(2) environmental concerns such as was there a stream or was

there
(3) an eagle nest or was there a bird nesting area
(4) The archeologist looked at did you need special protection
(5) for archaeologists and the geomorphologlsts looked at what

the
(1I) specific oiling was And from there that plan was submitted to
(7) a federal on-scene coordinator which he would then consult his
(I) normal group and when they approved that then we could go
(8) work on It.

(10) Q Now, you said segment by segment Give the membera of
the
(11) Jury and the Court some Idea of how large or how small these
(12) segment by segment, each of which you had to have a plan
(13) A Well, a segment was peculiar to the shape of the
(14) ahoreIlne In some caaes It might be tens of yards and In some
(15) cues It might be more than. mile We had aubstantIaIly more
(111) than a thousand segments for which we deVeloped specific
work
(17) plana
(111) Q Now then when you got a segment plan approved you
could
(111) then go to work on the cleanup, Is that correct?
(20) A V_, air
(21) Q Now when did you actually then start the shoreline
(22) cleanup?
(23) A We actually atart8d that major operation In late April
(24) Q What were the techniques used In the ah<nIlne aeanup?
(25) A We used cold water Washing, we used what we call. hot
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(1) water wash we used bloremedlatlon, we used some

mechanical
(2) removal, and most of the ahoreIlne was treated by manual 
(3) plck-up We used all of those techniques
(4) Q All those four techniques Let's talk about cold water
(5) treatment for a moment Explain that to us
(1I) A Cold water treatment Is really picking up water out of
(7) Prince William Sound with a Ntof pumps and hoses and

putting ~,

(II) It up so that It - either In a deluge syst8m, which '- a water 1

(8) sprinkler system, or hoses, actually sprays the rocks so that
(10) you dlalodge or remove the 011 from the rocks ~ ;
(11) Wethenwashltdowntotheedgeofthewat.w,~we~~ -~
(12) trap It Inside of a boom, and then we pick up that oil, that -
(13) dlalodged oil, with a skimmer from Inslde of that boom and
(14) remove It In that way
(15) Q So you wash It off, skim It up and take It away?
(111) AVes air
(17) Q What about the hot water, Is that baaJcally the same thing

(18) except ualng hot water?
(111) A Ves, air except after you pick up the water, you've got to
(20) heat It before you run Itout and spray It on the shoreline _
(21) Q Who made the declalon? I gather Itwas adedalon made10 _
(22) change from a cold water tr8atment to hot wat.w traatment, '- _., ,
(23) that correct?
(24) A Ves air
(25) Q Who made that decision?
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11) A The federal on-sc:ene coordinator Admiral Robbins made
(2) that declalon
I3l Q From what understanding - well from your knowledge 01 the
14) event why was that decision made to change from cold water

to
(5) hot water?
(II) A In the early stages 01 when the 011 was on the shoreline
I7l It was p088lble to remove the oil with cold water As the oil
Ill) weathered and It tended to lose more 011tB lighter component
(8) and picked up more emulsion or debris cold water would no

110) longer remove It, and we found If you could heat the oil to
111) above 120 degrees
(12) Q Heat the oil or water?
(13) A Heat the water Itwas kind 01 like melting butter So at
114) about 120 degrees we could then loosen that weathered oil
from
115) the rocks and we would repeat the same process Once It's
1111) loose from the rock, we wash It down orr the rock and Into the
117) water and pick It up with a skimmer
111l) Q Now, Iunderstand 120 degrees Is like about a good hot
1111) shower?
(20) A When you're In the 120 to 140 degree range It's like a hot
(21) ahower, yes
(22) Q Do you have a picture 01 this use 01 the hot water
(23) treatment 01 lOme ahoreIlne on Prince William Sound?
(24) A Ves, air
(25) Q Let me show you Defendants 8214 and uk If you recognize
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11) that?
(2) AVes,alr
Pl Q Maybe Itwould be - with the Court's perml88lon, come down
(4) and show the Court and the ladles and gentlemen of the jury
(I) what they are seeing I think It's pretty obYloua, but there
(I) may be acme para that antI'l't 10 obvious
I7l A Thank you
(I) This Is Green Ialand, this Is • segment of Green laland, •
(8) heavily oiled segment. This dark colored area along In here Is

110) • heaY/Iy oiled area. Whatwe have In here are two omnl barges
(11) such as you saw being constructed at the Valdez city dock
(12) Again, they have the name omnl barge because 01 this long
(13) arm and allows us to spray the beach and we could pump an
(14) average of 500 gallons of water a minute heat It as much to
(111) 140 degrees Fahrenheit 88 • spray device, and these barges
are
(111) eqUipped with generators and pumps and heaters that allow us
to
117) pump the water this way
(11l) In addition, what you see along the beach are a number of
1111) people, and what they are doing Is taking that loosened 011 and
(20) washing It on orr the ahoreIlne 10 be caught Into this boom
(21) This Is a primary boom system right here, and from Inllde this
(22) boom we would skim up that 011 eslt gets down there
(23) Now, because we have • lot of tidal variation or atorma
(24) there Is a aec:ondary boom, 10 If any 011 got outside of this
(25) boom we had a aecond chance to trap that 011 before It got
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11) somewhere else In Prince William Sound
(2) On one 01 these beaches what we would do Is, we would tend
(3) to wash that beach through tidal cycles, and we might have to
14) be there through a large number of tidal cycles untll the
(5) representative of the federal on-scene coordinator which was a
III) Coast Guard person, and a representative of the state on scene
I7l coordinator which was normally a person from ADEC or would
Ill) agree that It was complete and then we would disassembly this
(8) equipment, move down the beach and start the process allover

110) again
111) Q Before you go what are these people doing over here?
112) A Vou see lOme people at the top of the beach People here
113) as Isaid worked hard They were working 12, 14 16 hours
114) days on these beaches handling hosea and equipment through
all
115) kinds of weather, and that s hard work, so we did have some
1111) facilities where you could stop, go get a cold drink or a hot
117) drink, as the occasion may call for, and rotate people through
111l) that operation
1111) Q Thank you sir
(20) By the way this right here there Is stuff out at Prince
(21) William Sound that s called lichen?
(22) AUchen
(23) Q And that's really animal life and plant life?
(24) AVes
(25) Q And It's black but this Is actually 011 here, Is that

Vol 42- 7269
11) right?
(2) A Ves, air, that's heavy 011
(3) Q Thank you
(4) Nowthen, Mr Harrison you said you use bloremedlation
(5) Very quickly - that s another way to clean beaches Very
III) quickly explain to us the concept of bloremedlation I don't
I7l think we've had that before this In case, bloremedlation as a
(Il) method of cleaning 011 orr beaches
(8) A In the waters of Prince William Sound there are natural

110) microbes that eat hydrocarbons those that naturally occur from
111) spruce needles and popweed and naturally occurring
substances
112) They tend to be a small percentage of the total microbe
113) population that's there And we found that In Prince William
114) Sound that we had Inadvertently given them a large food lIupply
115) with oil on the shoreline, and we found by adding nutrients,
1111) and nutrients In this case I m talking something about very
117) similar to fertilizer, that we could Increase their popUlation
111l) by a hundred-fold so they could grow from a tenth of a percent
1111) 01 the popUlation to ten percent of the population and they
(20) would eat 011
(21) In the middle of a crllIls and cleaning up this 011 spill,
(22) and this was a crlsIa type of operation, Is a terrible time to
(23) do research, but we did In 1989 conduct a joint research
(24) project that Involved the EPA to test out In test plots
(25) bloremedlation and It turned out as a result 01 that we found

r
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(1) out It would work and It would work In the waters of Prince
(2) William Sound And as a result of that, we were able to do our
(3) first bloremedlatlon application In August of 1989
(4) Q So you put little critters In there to eat up the oil,
(5) that til the bottom line of that hu?
(II) A No sir
(7) Q It til not?
(8) A We did not add any critters The microorganisms were
(8) already there We fed them and we helped them grow a little

(10) faster and In that process of growing faster they eat 011
(11) Q In order to tell part of the clean up story, do you have
(12) some photographs couple of areas that were before the
cleanup
(13) and after the cleanup?
(14) A Yes sir
(15) Q But first I want to give you something Before we get to
(111) the specific areas or beaches I want to put something up here
(17) and leave It up here which Is an overview of Prince William
(111) Sound so that - you know the overview, don't you there?
(111) You ve seen this?
(20) MR JAMIN Qndlcatlng)
(21) BY MR NEAL
(22) Q Do you have one, let's say, for Green Island?
(23) A Yes sir
(24) Q Was Green Island a heaVily oiled area?
(25) A Yes, sir

Vol 42-7271
(1) Q Or at least a portion of Green Island? All right Now,
(2) with the Court. permission - well, I II help you out with
(3) this you can stay over here
(4) Green Island am I correct that Green Island is right here
(5) where I'm pointing on exhibit 89Sn
(6) A Yes, sir
(7) Q It s In what they call Montague Pass?
(8) A Yes sir
(Il) Q And am I pointing to the top area of that? It was heavily

(10) oiled around there?
(11) A It was heavily oiled primarily on that northwest side
(12) Q Here Qndlcatlng)?
(13) A All the way from one end to the other
(14) Q Now I show you Defense exhibit - what Is It?
(15) MR SELNA 8368-A
(1l1) BY MR NEAL
(17) Q 8368-A, and explain to the ladles and gentlemen of the jury
(111) what that Is
(111) A This Is a heavily oiled shoreline on a segment of Green
(20) Island that s near - It s on the northern side but down to
(21) the south and on the western side of Green Island and this all
(22) was heavily oiled thIS area was heavily oiled You can see
(23) the all on the surface and It actually penetrated probably
(24) several feet Into the rock matrix that was along here
(25) Q Do you have another picture now of Green Island taken after

Vel 42·7X1'2
(1) the wash?
(2) A Yes sir
(3) Q Let me see If I can put this right on top of that and uk
(4) If you recognize this For the recon:l this Is Defense exhibit
(5) 8339
(lI) Now would you explain to the members of the jury and the
(7) Court what that Is?
(II) A We're looking at the same Mgment of beach right here, and
(8) what we have done with a washing operation, we have removed

the I

(10) groa contamination the heavy all that would get on bird. and
(11) otters But It til like washing off your driveway, we only had
(12) cold or warm water to wash with, and you will not remove all
(13) the stain from the rock ..
(14) So what you relooklng at Is after the Washing operation Is
(15) complete you stili have oil-stained rock on the surface, so
[ll1) you re looking at a segment of beach that's been washed with
(17) hot water and this Is what It locka like after that Is
(111) complete And this Is a ahot taken at the first ofAugust In
(111) 1989 This Is also the same location, the first location on
(20) which we tried blorem8d1atlon and we had just completed this
(21) site This was the first place we went out to try J
(22) bler.medlatlon outside of the test plots where did our research
(23) project. So our first broad scale of blontmedlatlon went on
(24) this Mgment of Green Island with the segment of the ahore
(25) looking lust like this

Vol 42 - 72:13
(1) Q Do you have a picture of this Green Island, same area..
(2) here after bloremedlatlon?
(3) A Yes sir
(4) Q Let Ii look at that ,~

(5) A We're looking at the same segment of shoreline, this Is
[lI) about three weeks later, and what you've had now happen Is an
(7) opportunity for the mlcroorganlsml or the bugs If you will, to
(II) be worked, plus the natural forces, the natural tide and the
(8) sunshine effects that are going on right here While you can

(10) 11111888 011 staining 88 you look along the rocks, you can see
(11) there has been a substantial amount of the 011 cover removed 88

(12) a result of the bloremedlatlon process
(13) Q Now this was done In late '89, right?
(14) A Y.. sir
(15) Q Do you have a picture of the same beach taken In 1Q92?

(1l1) A Yes Ilr
(17) MR NEAL Would you read the exhibit off there, Mr
(111) Selna - III get It
(111) BY MR NEAL
(20) Q I show you 8319-A and ask you Is that another picture of
(21) the same area we've been seeing on Green Island?• c

(22) A Yes sir that'li the same location The difference II her.
(23) you've had a couple of more seasonl for Mother Nature to
(24) continue to work on the cleanup right here and so that you have
(25) a good clean shoreline
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(1) Q Now I want to show you one more of Green Island then we II
(2) move to the next and last one
(3) Do you have an overview of the entire part of Green Island
(4) taken of this year?
(5) AYes
(8) Q I m showing you Defense Exhibit 8349 and ask you then and
(7) maybe I can - this star1B now up In here and goes almost the
(8) whole length of that?
(8) A No sir May I show him where that Is?

(10) Q I am right this Is Green Island?
(11) A Thla Is Green Island
(12) Q I got that part right?
(13) A We're really talking about this end of Green Island that s
(14) right down here at the southern tip Green Island, like most
(15) of these locations with all, the 011 moved down, had 011 on
(18) this side of the Island, none on the other side, Qndlcatlng),
(17) and what we're looking at Is this same southern tip that you
(1a) see there And this should have been where you landed In your
(111) helicopter, at this segment
(20) The segment that I have been showing you there was an
(21) outcrop at the end of that segment, by the way, and that's how
(22) we defined a segment. That section of beach was a segment
and
(23) the one I've been showing you Is this next segment The one
(24) you walked on had a lotof flne grain material u well u earne
(25) cobble You can lee here on the beach the heavier cobble that

Vol 42-7275
(1) you saw In the photographs This section of beach just

happens
(2) to have more cobble In It and this Is at low enough tide
(3) All of this right here Is not 011 That s all marine
(4) growth, as It Is off this tip
(5) Q Is any of that all that they see dark here?
(8) A No You have some rock outcrop This rock outcrop crop Is
(7) primarily shale You have some dark rock that Is an outcrop In
(a) this area

(II) Q And this Is life here, right?
(10) A Yes air
(11) Q Now, at my request did you make a before picture - or a
(12) dUring picture, maybe I should say, of one more spot?
(13) A Yes, sir
(14) Q And that spot was Smith Island?
(15) A Yes sir
(18) Q Now am I correct that Smith Island Is what I'm pointing to
(17) on 8987 that's north and slightly west of Green Island?
(111) A Yes sir And the spot we re going to be looking at Is
(111) just about In the middle of the north side of Smith Island
(20) Q Was that a heavily oiled area?
(21) A It was a heavily oiled area Again, the north side of
(22) Smith Island was heavily oiled as the all moved down pushed
by
(23) storm and currents but the backside of the Island received
(24) virtually no 011
(25) Q Now I'm showing you Defense Exhibit 8299-A and ask you If
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(1) that Is a before - or aetually during the cleanup of the north
(2) side of Smith Island?
(3) A Yes sIr There are several unique features about this
(4) lite First of all It Ihows you the phenomena the uplift
(5) that occurred In the 1964 earthquake All of those materials
(8) that you see standing up In the air Is an old coast Guard pier
(7) that used to be down In the water before the earthquake so
(a) that s uplifted So that becomes an archaeological site by
(8) definition of the State and has to be treated differently

(10) Thill Is also a location known as Quayle Beach The
(11) vice-president visited thlll location In about - the then
(12) vice-president visited this location In about the middle of
(13) April In 1989, when we were In the early ltage& of - middle to
(14) late April of this, and this photograph was taken In early
(15) May We were stili on this location washing on that site We
(18) worked on this site for a number of weeks repeatedly washing
(17) this site
(1a) Q And with this mainly -I guess this Is mainly cold water
(111) treatment here now?
(20) A At that phase we were early In the operation and that was
(21) primarily a cold water wash
(22) Q Now I'm going to show you one more picture here of Smith
(23) Island, and I have a note somewhere when that was taken
Lets
(24) see
(25) 1994 - well, let me show you one first of 1990 -leave
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(1) out the 1990, let's get the 1994 "
(2) All right Now, tell the members of the jury what they are
(3) seeing now I

(4) A This Is the same location You can see that the old Coast
(5) GUard station Is weathered a little bit since then, because
(8) their - the old piers that were sticking up out of the water,
(7) we have lost some of those members at this time But as you
(8) look along the shoreline, you can see that the forces of
(II) nature combined with the washing operation, have resulted In a

(10) good looking shoreline and I don't think you would find any
(11) 011 on this segment
(12) Q And this Is - I m pointing now to - geez, I can no longer
(13) see 6371 Is the same beach as 8299-A?
(14) A These shorelines that we've looked at, at Green and at
(15) smith here are some of the worst of the worst. They have very
(18) deep penetration of 011 they were hit early they were hit
(17) hard out of the Initial storms A lot of 011 on these
(1 a) shorelines
(111) Q And I gather this Is the fellow who drives the boat not
(20) the waterskier?
(21) AThis Is the fella who drives the ski boat
(22) Q There was some sort of question yesterday -let s talk
(23) about Rua Cove for a minute Were you allowed to finish the
(24) cleanup of Rua Cove?
(25) A Rua Cove which Is on the west side of Knight Island Is a
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(1) small cove had a couple special Issues about the WOI1( at Rua
(2) Cove One you noticed by landing It s a relatively lmall
(3) beach area It does have a salmon stream and Is an active
(4) salmon stream Under the auspices 01 the Alaska Department

01
(5) Fish &Game we were not allowed to work within certain
(6) distances 01 a salmon stream and 11 you take a hundred meters
(7) on each side 01 the salmon stream, you used up most of that
(8) beach
(9) Another phenomena that you might have noticed was their

110) eagle nests there and we were not allowed to WOI1( around
given
111) sites dUring eagle nesting season
(12) And there may have been a third phenomena that you may
have
(13) noticed there was a mining camp which was an archaeological
(14) site which had special archaeological preservations, so when
we
(15) were around that site we were not allowed to do any heavy
11e) washing We were allowed to do some light picking up, which
Is
(17) what we were allowed to do by the authority, and they
(18) determined, becauM of the stream and the other (auea and the
(111) nature of the oiling that we were better 011 to leave that
(20) alone
(21) So as you looked up behind that rock outcrop you did 1811

(22) some 011 on the backside of a little rock 1ace there, and under
(23) some 01 the larger boulders Is - that mayor may not have been
(24) turned over for you there was some residual weathered 011 In
(25) those cases

Vol 42- 7ZT9
(1) But NOAA, who was the technical advisor for the 1ederal
(2) on scene coordinator, determined that was non toxic, It wasn t
(3) harming anything and there would be more harm to bringing In
(4) heavy equipment and people removing that than there would

be to
(5) leaVIng It right there
Ie) Q Mr Hamson I. that along answer to my question were
(7) you allowed to complete the cleanup?
(8) A The answer Is we were not allOWed to do any heavy washing
(Il) and clean up In there

110) Q Thank you sir
(11) Now then, outs/de of Prince William Sound In a one liner,
(12) did you clean-up beachasthere?
(13) A Ves sir
(14) Q How did you do that?
(15) A Primarily by manual pick-Up although we did do a little
(1e) bit of washing and we did do llOfTle bleremedlatlon
(17) Q Now Mr Harrison, did there come a time In 1989 when you
(18) suspended your clean-up operation?
(111) A Ves sir
(20) Q Why? Ves, briefly put why?
(21) A We suspended on September 15th 1989 as was approved
by
(22) the FOSC the federal on scene coordinator The federal
(23) on scene COOrdinator approved that for lafety consideration
(24) We were using shallow draft, flat bottom vessels landing
(25) a-aft shallow draft fishing boats because we were getting up
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(1) to IhoreIlnes, and after September 15th the local fishermen had
(2) told us, and the weather data looking at the weather pattelTll
(3) lIustained that - that we shouldn't have those kind of vessels
(4) out on the water anymore So that was the reason for the
(5) shutdown
Ie) Q Was your shutdown approved by the Cout Guard and the

FOSC?
(7) A Ves sir It was directed by him
(8) Q Now, did you work over the winter of 89 and 80?
(8) AVes, IIr

110) Q And what did you do there?
111) A We obviously weren't doing shoreline cleanup bec:ause we
had
(12) quit all of that, but we did have. number of other programl
(13) We had Mveral, four or five large Veasell that were capable of
(14) staying out In the water here In the wintertime that we had out
(15) and with equipment In the event they found any emergency
We
11e) had to equip all of those veasels with enough bueball bats so
(17) that they could keep the Ice 011 the top of the veaetl,
(18) becau.., as you know, those vessels can get top heavy with Ice
(111) during the wintertime I ,<
(20) We also, In each village and town, eqUipped them with
(21) emergency raponse equipment, that we put~ at
those
(22) locatlOnl with emergency raponM equipment 10 that they
would
(23) be able to do what they needed to dUring the wintertime We
(24) overflew the areas looking for any IhMns or lignl of problems
(25) that we might be watching and obvJoully limited aomewhat by
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(1) daylight hours In the wintertime, but to obMrve what we
(2) could
(3) We had a winter program that we engaged the 16 villages In
(4) the ar8U and the communities whare they looked at

monitored
(5) 10r us, 11 you will, certain sections of shoreline that were of
Ie) high Interest to them and we provided equipment In cue they
(7) wanted to do some manual pick-Up In the event of a weather
(8) break
(Il) We also did a number 01 scientific studies, which were -

110) monltor1ng transects to see how the nature of the 011 and the
111) quantity of 011 was changing over the wintertime and we
(12) conducted wlldll1esurveys over that winter
(13) Q Now did the cleanup continue In 199Q?
(14) A Ves,lIr d

(15) Q Old the concept of the cleanup change, or the philosophy of
(1e) the cleanup change any In 19907
(17) A The 1ederal on-scene coordinator, with the advice of NOAA,
(18) changed the philosophy of the cleanup to one of net
(111) environmental benefit In 1989 we were doing everything we
(20) could to remove gross contamination off the shoreline In 1990
(21) and In subsequent years the declslon was that - was whatever
(22) we did would have more benefit to the environment than harm
(23) that would be caused by putting people and equipment there in
(24) the flm place So on every shoreline, shoreline by
(25) shoreline, there was a net environmental benefit decision made
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(1) by the FOSC
(2) Q Now did the cleanup continue In 1991 and 19927
(3) A Yes sir
(4) Q Did thelll come a time when the cleanup was declared
(5) complete?
(S) A Yes sir
en Q Who declared tha1?
(8) A The federal on-lIC8ne coordinator at that time, who was
(II) Admiral Clancagllnl for the Coast Guard, and the 8tate

(10) commissioner for environmental conservation who was John
(11) Sandor
(12) Q Old you receive communications to that effect?
(13) A We received letters yes sir
(14) Q Could we put the f8cferal communication up first very
(15) quickly? Let me see If I can find It
(1S) In any lWent this document up thelll 88Y8 As far u the
(17) federal coordinator Is concerned, the clean up Is over?
(111) A He said, his word. weill. that clean-up operation should be
(11) concluded He determined that
(20) Q Okay That s too much I'm going to have to get little
(21) Jimmy Sanders up here to do that If anybody wants to look at
(22) this, this Is Defense Exhibit 3928 I. that correct?
(23) A I don't know
(24) Q Well, Defense Exhibit 3928 -let. put up a statement
(25) DId you get an equivalent message from the State?
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(1) A Yes, sir From John Sandor yes, sir
(2) Q And that basically says the same thing, this phase of the
(3) response activity .hould be concluded?
(4) A Found to be completed to both State of Alaska and federal
(5) standards and that It should be completed
(S) Q And I believe It also says If Illl8d this correctly, I
en believe everyone associated with the clean-up operations did a
(II) truly Illmarkable lob under very difficult clrcumstances?
(I) AYes sir

(10) Q Do you agree with that?
(11) A I agree with that
(12) MR NEAL Your Honor, I have five minutes, ten
(13) minutes maximum depends on how long his anSW8l'S BIll

(14) Sometimes he has rather long yeses
(15) THE COURT Without suggesting anything about that
(1S) let's take our second recess Actually I think It s the
(17) third We II be In recess for 15 minutes
(111) (Jury out at 12 00)
(11) (Recess from 12 00 to 1215)
(20) (Jury In at 1215)
(21) THE CLERK. All rise
(22) MR NEAL May I continue Your Honor?
(23) THE COURT You may
(24) BY MR NEAL
(25) Q Mr Harrison you've talked about now the cleanup having
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(1) been complete And by the way maybe I ought to tell the
(2) ladles and gentlemen the number of the last exhibit, which was
(3) from the State authority saying the cleanup was complete and
(4) that Is Defense Exhibit 3958
(5) After the cleanup was declared complete was thelll any
(S) Illmalnlng oil?
en A Yes sir
(II) Q Then why not get that off too?
(II) A The FOSC with the Input from NOAA determined that thelll

(10) weill places that remained oil, but It was not bothering the
(11) environment and the damage to go In and recover Itwas mOIll
(12) than the benefit of Illmovlng It and we weill better off to leave
(13) that alone That wu an FOSC declslon
(14) Q Now, you said, In talking about your last goal and the
(15) goals when you arrived at Valdez was to assist fishermen,
(IS) communltfes and villages, Is that correct?
(17) A Yee air
(111) Q Let s talk about communities and villages first What did
(11) you do to aalstthe communities and villages?
(20) A We recognize that to a large extent that we had strained
(21) some of their community service capability and certainly placed
(22) an additional administrative burden In some of these
(23) locations So what we did was set up a Illimbursement program
(24) so we would pay any of their costs that weill Incurred due to
(25) the result or BIll peculiar due to this 011 spill, and we
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(1) reimbUrsed cities, villages, state government federal
(2) government Native corporations, whoever was Involved In that
(3) kind of operation
(4) We In addltfon, In - we took a speclallook at problems.
(5) for Instance - as we went In and hired people at$16 89 an
(II) hour we dried up the labor market and therefolll there was not
en people to work In the fish plantB In some of these communltfes,
(8) restaurant or service stations or these IIOrt of things, 110 we
(II) developed what we called a lobs program, which we subsidized

(10) and brought In people to Cordova and Kenai and seward and
(11) Valdez and housed those people so that they could till In the
(12) routine lobs that normally need to be handled In the summer In
(13) those communltfes
(14) We put community liaison people In each one of these towns
(15) and villages so that we would have &on1e feedback as to what
(1S) their problems were and what we could do to respond to those
(17) problems whelll that was appropriate
(111) Q Now you said to assist fishermen and others In regard to
(11) claims programs How did you do tha1?
(20) A To handle claims from fishermen and other people that had
(21) claims, we set up claims offices In seven Alaskan cities and
(22) towns and one down In Seattle A number of fish processors
and
(23) fllhermen worked out of SeatUe We ran those six days a week
(24) and 12 hours or longer and we set those up and ran them early
(25) because we knew as we were doing that and as fishing
seasons

(
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(1) were closed that people were going to worry about paying their
(2) boat note or paying for their house mortgage or whatever that
(3) was and we wanted to get the money back Into their hands
(4) qUickly
(5) So we also set up services admln/watlve and legal
(ll) services to assist those fishermen In being able to process
(7) those claims on a speedy manner
(ll) Q It wasn t Just fishermen was It?
(8) A No sir It was fishermen - for instance there were

(10) special things -like In the city of Cordova we had a special
(11) program for businesses that were In Cordova and we
subsidized
(12) them back to the level of their forecast for any month they
(13) didn't meet their forecast
(14) Q How about processors and cannery workers?
(15) A We - processors, tenderers, people that worked In
(16) processing plants we had all of those, as well as a number of
(17) other miscellaneous claims
(18) Q Now, we II have a chart later on tomorrow with the
(18) after-tax cost of the spill cleanup so forth so I don't want
(20) to go Into detail but Just briefly how much did Exxon &pend
(21) on the cleanup In this case?
(22) A We spent a little over $2 billion
(23) Q That 8 billions of dollllJ'll?
(24) A That s a two with nine zeros behind It, yes .Ir
(25) Q How much did you spend on the claims program?

Vol 42-72B7
(1) A More than 300 million
(2) Q Mr Harrison how much of your life did you spend on the
(3) cleanup and the other programs you ve discussed for the ladies
(4) and gentlemen of the Jury?
(5) A I was dlrectiy Involved WIth the cleanup from Apnl of
(8) 1989-
(7) Q April 5th?
(8) A Yes sir
(8) Q April 5th, '89?

(10) A On through the summer of 1992
(11) Q Something over three-piUS years?
(12) A Yes sir
(13) Q After the cleanup was completed what did you do next?
(14) A During 1992 we felt that It was Important that we do our
(15) best Job to share lessons learned out of It We felt we
(18) learned a lot of things that we felt could be a benefit to
(17) other companies others within our company and other
(18) governments and so I put together a program of lessons
(18) learned, and then over a period of several months visited 13
(20) different countries gave about 65 or 70 presentations other
(21) companies people within our company and to government
bodies
(22) on the key 18&SOns learned out of this 011 spill that would
(23) have them - that we thought would help them In their programs
(24) MR NEAL I Understand Mr Jamln has some questions
(25) to ask you and I II leave you to his tender mercy Thank you

Vol <42 - 7286
(1) Excuse me I va been told that the overview - I
(2) thought that was In, the overvtew of Prince William Sound
(3) 8987 has not been moved Into evidence May Imove that into
(4) evidence?
(5) (Exhibit 8987 offered)
(8) MR JAMIN You certainly may
(7) THE COURT Defendants' 8987
(8) MR JAMIN No objection
(8) THE COURT It Is admitted without obJectlon

(10) (Exhibit 8987 receIVed)
(11) CROSS EXAMINATiON OF ono R HARRISON
(12) BY MR JAMIN
(13) Q Mr Harrison by your right shoulder there there are some
(14) folders One of them has some exhibits and one of them has
(15) your deposition, we may reference to one of or-
(18) MR JAMIN Your Honor before I start, I d like to
(17) pr.admlt these are PX 8468 6430,8469 6472 and 8480
(18) (Exhibits PX 6468 6430,8469,6472, and 8480 offered)
(18) THE COURT Are they admitted without objection?
(20) MR NEAL No objection, Your Honor
(21) THE COURT They are admitted
(22) (Exhibits 6468 6430 8469,6472 and 8480 received)
(23) BY MR JAMIN
(24) Q Mr Harrison, I wu Interested In one of the thoughts you
(25) shared with us near the end of your examination that there Is

Vol 42-7289
(1) some 011 out there that - a Judgment hu been made It s better
(2) to leave It out there than to mess with It any more, than to
(3) try to clean It up any more Is that right sir?
(4) A Yes air
(5) Q Now Mr Jahns testlfled for us - you know Mr Jahns?
(8) A Yes sir, I do
(7) Q And he tes1Ifled for us In Phase II, and he gave us an
(8) estimate that there might be one percent of the 011 out there
(8) Is - that Isn't with your own thinking sir?

(10) A I have not made a calculation I think his Indication was
(11) probably 18&8 than one percent
(12) Q You haven't made the Independent calculation?
(13) A No air I have not.
(14) Q Have you tried at ail, sir, to do what Mr Jahns did, try
(15) to figure out where the 011 went and how much percent was
(18) picked up and how much wasn t picked up and how much hit
the
(17) beaches and how much didn t hit the beaches?
(18) A I did not
(18) Q Would you trust his JUdgment In that regard? ~

(20) A I have a great deal of confidence In Dr Jahns
(21) Q Now, Mr Hamson, who created the srtuatlon where there Is
(22) &till some 011 out there who /s responsible for that?
(23) A I m afraid I m -
(24) Q What company Is responsible for the fact that there Is
(25) stili some oil on the beaches?
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(1) A Are you talking about the declslon for the net
(2) environmental beneftt decision?
(3) a Is It Exxon sir?
(4) A Or ant you talking about who spilled - I m not sure what
(5) your question II
(S) a I m asking whose spill Is It sir?
en A We ve spilled It and we have taken that responsibility
(II) a Now when you gave this lessonsleamed talk that you did
(8) around the world was It?

(10) AYes air
(11) a Was one of the lessons that you leamed that you talked
(12) about Exxon 8 recklessness In causing the spill?
(13) A No, air
(14) a Mr Harrison a couple other &mall things before I really
(1S) dig Into where I wanted to be with the outline you mentioned
(1S) there was a million dollars that Mr 18I'0881authortzed to a
(17) fisherman?
(111) A To a fish co-op out of Cordova
(111) a That was to the Prince William Sound Aquaculture
(20) Corporation?
(21) A As I understand It
(22) a And Itwas for boom?
(23) A Yes, sir
(24) a And It was for boom that Exxon could not otherwise provide,
(2S) but the aquaculture association could to boom Its own

Vol 42-7291
(1) facility wasn't It?
(2) A I don't know the specifics of that I was not at that
(3) meeting, I Just know of the event
(4) a Is that your generally understanding, sir?
(5) A I don't know the specifics Mr Jamln
(II) a Now you talked with us a little bit about Rua Cove today,
en Is that right?
(8) AYes sir
(II) a Mr Harrison, do you know that when the treatment

(10) recommendations were made In 1991, that the Exxon person
who
(11) was In the group said that there II an anadromous stream
(12) present? You mentioned that, right?
(13) A Yes, air
(14) a And there Is some subsurface 011 however the subSUrface
(15) oil that Is there appears to be In pockets and not uniform
(1S) across the stream bed, there appears to be no sheens present
(17) the cover Is clean and creating no apparent problems the
beach
(111) life for a high energy beach Is abundant and healthy the biota
(111) In and around the stream ant alive and doing well, and that the
(20) Exxon member of the TAG group said don't treat It. Do you
know
(21) that, sir?
(22) A I'm not familiar with who did or didn't say that Of
(23) course the Exxon representative on the TAG group didn't make
(24) the decisions
(2S) a They were Joint decisions weren t they, that was part of
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(1) what the TAG group was ADF&G federal governments the

United
(2) States Coast Guard NOAA If there was a local land manager
(3) they run the group Is that right?
(4) A Yes sir
(5) a Do you know Exxon made the recommendation don't treat

It?
(8) A I did not know specifically that Exxon made that
en recommendation I know that Exxon did not make tha final
(II) decision
(8) a Now I want to take a moment, sir to put some of these

(10) Ideas In perspective exhibit 3, which has been preadmltted
(11) from almost the very beginning of our case, and I know you
(12) haven't been with us, was the A1yeska 011 Spill Contingency
(13) Plan, and I want to show you - may I have the Elmo?
(14) This Is from the 200 000 gallon scenario that we talked
(1S) about a little bit already Are you with me?
(1S) A The dlSCU88lon that I've heard today on that?
(17) ayes
(111) A All right
(111) a Now, you re president of Exxon Pipeline now, Is that
(2O)correet1
(21) A That's correct
(22) a And Exxon Pipeline was one of A1yeska's partners when this
(23) contingency plan was put together, was It not?
(24) A Yes sir
(2S) a And both the Exxon Pipeline and A1yeska knew that If there

Vol 42-7293
(1) was a spill of this magnitude, over 200 000 barrels, In fact
(2) 260 000 barrels, we had It clarified today, that there would be
(3) 011 on the beaches that would have to be cleaned up?
(4) A I wasn't there at that time I can't testify to what
(5) people did or did not know at that time
(S) a Sir will you agree with me that the plan provided It s
en estimated that approximately 50 percent of the oil will be
(8) recovered at sea either directly after the spill or at a later
(8) time by being washed off rocks contained and skimmed off of

the
(10) water?
(11) A I aaume this Is out of the contingency plan It 8 been
(12) approved by the federal government and all the parties that
(13) were Involved
(14) a Yes sir So there Is a recognition going In upfront that
(1S) If there Is a spill of this magnitude, there Is going to be oil
(1S) on the beaches Isn't there sir?
(17) A I can only attest to what I'm reading here sir
(111) a Would you agree with Mr Jahns that 40 percent of the oil
(111) from the Exxon Valdez hit the Prince William Sound beaches?
(20) A Dr Jahns made that calculation and I have no reason to
(21) dOUbt his calculations
(22) a And from your own experience you know that an additional
(23) amount of 011 hit the beaches down along the Kenai Peninsula,
(24) on Kodiak Island the entire Kodiak archipelago and along the
(2S) Alaska Peninsula because you ve seen some of It haven't you?

I I
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(1) A I've been to a number of those locations
(2) Q And sir you told us that you thought you got tan percent
(3) of the 011 by skimming It Is that right?
(4) A Yes sir I think I said 1866 than ten percent
(5) Q Do you have any better estimate of that?
(6) A I think Dr Jahns made an estimate that wu probably the
(7) most detalled estlmate that was made
(8) Q And he said a total of about 13 dldn t he?
(8) A I thought he said from the skimming operation remember

(10) there are two phases one that goes with the shoreline work and
(11) one from the free 011
(12) Q And It was a total of 13 percent that Dr Jahns told us
(13) about In this courtroom here?
(14) A I think that s right and I m not sure what the combination
(15) was
(16) Q If something like ten percent or nine percent or eight
(17) percent got picked up from skimming 13 mlnuli1 nine or 13
minus
(18) eight got picked up from the beaches 1& that right?
(111) A You know you re quoting his numbers I assume thats
(20) right
(21) Q Well I m trying to Integrate your numbers you're telling
(22) me because Mr Jahns did not tell us how much was akImmed
(23) here You re telling me something a little less than ten and I
(24) want to have you make your best 8IltImate
(25) If 131& right, all right how much - what percentage of

Vol 42-7295
(1) 011 was cleaned off the beaches?
(2) A As we started off liBylng I do not - did not ever make
(3) that calculation don't have that estimate
(4) Q But you II give me will you, that If Mr Jahns Is right at
(5) 13 and you're right at eight or nine or something 1866 than
(6) ten that It's 13 minus that number?
(7) A I assume that's right, Mr Jamln As I said I have not
(8) made that calculation
(8) Q And sir, we spent - "we· becauli18 Exxon spent the money,

(10) but the United States spent the money, I mean this tax
(11) deduction that affects all of us doesn't It? We spent over
(12) $2 billion on It?
(13) A We spent over $2 billion
(14) Q And If Mr Jahns Is right that 13 percent was picked up,
(15) that s about a quarter of what was luggested could be cleaned
(18) up In the contingency plan because It 8IltImateli 50 percent,
(17) doesn tit?
(18) A I would 8li6ume Mr Jamln,lf It s a normal contingency
(111) plan, there are a large number of assumptlonli1 probably
(20) Involving weather and a number of other factors In that
(21) contingency plan I m not familiar with It but I would assume
(22) that would be the case
(23) Q Is one of those assumptions li1lr the one I put in brackets
(24) down here that there would of COUrli18 be long-term cleanup of
(25) the spill on the vanous beaches of Prince William Sound?
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(1) A That • what I read there
(2) Q So on a goIng-in baliis before the spill there Is an
(3) awareness of the part of A1yaka and one of Its partners
(4) Exxon, on a golng-ln basis that If there Is a spill of this
(5) magnitude that beaches are going to be hit?
(II) A I take It that s a statement not a qu8lition?
(7) Q Well, do you agree W1th that statement, sir?
Ill) A Well, I already told you I wu not a participant In that
(Il) I cannot tell you what the state of awaren81i6 was, I can only

(10) read with you what you have here
(11) Q Fair enough, Ilr
(12) Now let me show you a couple of publications Ms Buhl
(13) talked to us this morning about some manuals that were
(14) available when ahe let up the ahop Do you remember that?
(15) AYa sir
(18) Q Now wu there - or maybe you don't know, In which cue
(17) just tell me Was there a manual that Exxon had put together
(111) for 011 spill response?
(111) A Are you asking Exxon Shipping or are you asking Exxon
(20) general
(21) Q Exxon Shipping or Exxon general
(22) A Everywhere that I have operated we have manuals that we
use
(23) for emergency rapDnle Including oIllpllll
(24) Q Now, were you familiar, air or are you familiar, air, with
(25) a document from - pUblished before the spill by Exxon called

Vol 42-72B7
(1) the 011 Spill Responu Manual, which breaks out different parts
(2) of the world and has a li8ctIon dealing with A181ka?
(3) A II that the document that'. put out by Exxon Production
(4) Research?
(5) Q Let me ukyou to take a look at 6480, which Is right by
(II) you
(7) MR NEAl Excuse me
(Il) THE COURT Mr Jamln you dldn t hear hillnqulry,
(8) which might have IOlved this problem

(10) MR NEAL I wanted to liBy let him finish what he was ....
(11) Illlying _~

(12) THE WITNESS Was that the document put out by Exxon
(13) Production Research?
(14) BY MR JAMIN
(15) Q If you turn -
(18) THE COURT You didn't let him flnilh hll anlWer
(17) again Please don t talk at the ll8lT1e time
(111) THE WITNESS I just uked If that wu the document
(111) pUblished by Exxon Production Research
(20) BY MR JAMIN
(21) Q Sir, I don t think It 1& Would you take a look at 6480 ,
(22) and I apologize for cutting you off They are In sequence,
(23) maybe I can help you speed things along
(24) Sir 1& that a document that you recognize?
(25) A I don t speclflcaJly recognize -I don't specifically
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(1) recognize this document, no, air
(2) Q All right Let me ask you to look at the second page at
(3) the top whenllt says 011 spill response manual section six
(4) Alaska. Does that help at all?
(5) A No, air
(8) Q Let me ask you to look air, at 6468 which Is the one that
(7) you mentioned the Exxon Production Research Company

document
(8) A 8488 yes air
(I) Q Now, Is that a document with which you are familiar?

(10) A Yes, air, I believe I'm familiar with this document
(11) Q Now, air, what I've got, 80 we'll be In sequence here,
(12) 64e8, 8469 and 8472 are all related, so If you can get all
(13) three of them out we will go through them together
(14) A I have all three of them
(15) Q All right Now, 6488 Is Field Manual for 011 Spill
(18) Response?
(17) A I believe that s what It s t1Ued
(1 e) Q And does It on Its third page, sir, have a table of
(18) contents which Includes a section three for shoreline
(20) proteetlon?
(21) A It has shoreline proteetlon, yes, sir
(22) Q And If you go to 8472, that Is section three?
(23) A84727
(24) Q It's up on the senten If that s any easier for you, but
(25) what I wanted to do - you have seen this document before?

Vol 42-7299
(1) A You know, I think I've aeen this EPR document before Is
(2) this part of the EPR document?
(3) Q Yes, sir And we re talking about Exxon Production
(4) Research?
(5) A Yes sir
(6) Q And It provides every attempt should be made If at all
(7) possible to keep 011 from Impacting a shoreline area does It
(8) not?
(8) A Yes air

(10) Q And wu this, air, one of the documents that would have
(11) been available to Ms Buhl then, thatflrstday7
(12) A I would assume so, but I m not the right person to ask what
(13) would have been In the Exxon Shipping office
(14) Q III take your assumptions sir Let s take a look at the
(15) second page, which Is up on the senten now
(18) Is this table a summary of generalized shoreline
(17) classification In order of Increasing sensitivity to 011 spill
(18) damage?
(18) A Oh well can I read the heading? Summary of generaliZed
(20) shoreline cleanup
(21) Q DId It provide for coarse-gralned sand beaches that 011
(22) may penetrate or be burled rapidly making cleanup difficult,
(23) uncleaned most 011 will be naturally removed within several
(24) months
(25) For gravel beaches, 011 will undergo deep penetration

Vol 42-7300
(1) rapid burial and be difficult to clean Cleanup should
(2) concentrate on high tide .wash area If uncleaned and
(3) sheltered 011 may persist for years
(4) A You've read It colT8ctly And sheltered rocky coasts the
(5) Exxon Production Research manual provide that moderate

biomass
(8) areas of reduced wave action heavy 011 and accumulation In
(7) cracks and pools 011 may persist for many years removal of
(e) heavy 011 concentration necessary
(8) Q Sir when you came on the scene, were you aware of the

(10) Information that we've lust reviewed?
(11) A If you're asking me If I'm aware of those specific words,
(12) I'm not aure about that, but I've been through lots of 011
(13) spill contingency plans and looked at manuals and options,
and
(14) would be generally aware of that Information
(15) Q So again, air, you knew, and I assume others In Exxon knew
(18) that If there was an 011 spill of this magnitude and It hit the
(17) beaches and It ran Into these sorts of beaches that there was
(1 e) going to be penetration of that 011 down Into the beach?
(18) A I think that s a logical assumption, yes sir
(20) Q SIr, let me awttch gears Just a little bit When you were
(21) working, after you came up on AprilS, and working with the
(22) federal on-scene coordinator, was It your understanding that If
(23) Exxon didn't do what the federal on scene coordinator asked
(24) through this plan and modlflcatlon process that you've
(25) described, that the federal on-scene coordinator could either

Vol 42-7301
(1) federalize the spill, hire someone else and eventually present
(2) the bill to Exxon?
(3) A I don't know the details of what - that was a general
(4) understanding that I had. but, on the other hand there was
(5) absolutely no question at any time that what we were going to
(e) give them was our absolute tataI cooperation
(7) Q And this absolute cooperation following what the FOSC

asked
(e) you to do you would have done that sir, whether or not the
(8) spill was reckless or negligent or you lust caused It, Its '"

(10) something that you had to do Isn't It?
(11) A It s the approach that we take In working with the
(12) aUttlorltles at all times to see If we can't have maximum
(13) cooperation yes sir
(14) Q Fair enough And sir, did you know yourself that the law
(15) reqUired Exxon to clean up the mess?
(18) A I m not a lawyer nor an expert on the details of the law,
(17) Mr Jamln
(18) Q Fair enough And It wasn't something that ever attracted
(18) your particular attention, you lust did the lob?
(20) A I did the lob and we did our very best to do everything
(21) that we were requested to do by the federal on scene
(22) COOrdinator
(23) Q Now Mr Harrison listening to you tell us about the
(24) effectiveness, the ettlclency of the operation that Exxon
(25) undertook, do I a8Sume correctly, sir that you think that

l
I

Page 7298 to Page 7301 907-258-7100 MIDNIGHT SUN COURT REPORTERS



FEDERAL TRIAL TRANSCRIPT 8-24-84 VOLUME 41 XMAX(37)

rt.

- j

I I

U

I I
I

LJ

Vol 42-7302
(1) Exxon dlcl a better Job or a more efficlent Job than would have
(2) been done by say the United States Government?
(3) AThis Is an opinion and It s a what If speculative
(4) question you understand that but In my opinion yes
(5) Q So If Exxon has an obligation to clean up and It can do It
(6) more effiCiently than can the federal government then It Is
(7) to - your Interest Is to clean up Isn't It because It s
(II) ultimately going to save a few bucks?
(8) AThere was never a question of whether we saved a few bucks

(10) or not The Issue at all times was to do the very best Job we
(11) know how, to see that we did the things that allowed Prince
(12) William Sound the shores of the Kenai Peninsula Katmal and
(13) Kodiak to restore as rapidly as possible
(14) Q Sir I'm going to let you answer questions fully because
(15) the JUdge told me not to cut you off but that was not
(1lS) responsive to my question I asked you If Exxon can do It
(17) more efficiently than the federal government, Isn't It In
(18) Exxon's business Interested to clean up the spill If someone
(18) has got to clean It up?
(20) A I don't know how to answer that speculative question I m
(21) Just saying It was never an Issue Mr Jamln
(22) Q All right, Mr Harrison Let II take a few moments sir, to
(23) get an Idea of how long It took to put together the plan you
(24) talked about with Mr Neal You got there on April 5th?
(25) A Yes, sir

Vol 42- 7303
(1) Q And when you got up to Alaska there was not a functional
(2) approved clean-up plan In effect, was there?
(3) AThere was not a shoreline clean up plan approved and In
(4) effect at that time correct
(5) Q And was It Apnl15th, sir, when you first pr8ll8nted the
(8) clean up plan to the federal on scene coordinator?
(7) AThe first general plan was Ilubmltted to the federal
(8) on scene coordinator on April 15th yes
(8) Q And I m Just going to show the ladlell and gentlemen of the

(10) Jury DX2290 Get the Elmo on again
(11) Do you remember this as the cover sheet for the shoreline
(12) clean-up execution plan sir?
(13) A Well I don t remember the artwork I do know that we
(14) Ilubmrtted a plan on April 15th
(15) Q April 15th, which Is the number down In the corner, do you
(1lS) see that there, Illr?
(17) A Yes sir
(111) Q Now, do you remember, sir, characterizing your April 15th
(18) plan as a seeping plan and that later on you would turn It Into
(20) a detailed shoreline execution plan?
(21) A Yes Illr
(22) Q So that was the April 15th plan we ve talked about Wall
(23) sort of a flm shot there?
(24) A Well, If you will allow me to &n5Wer that, Mr Jamln, I
(25) think I described that the first plan the general plans If
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(1) you will or acoplng plans were that they were the general
(2) nature, becaUIlCl we had to come back and do a apeclfic
(3) segment by segment plan
(4) Q Fair enough In connection with the Initial plan on Apnl
(5) 15th,l990 do you remember providing some eIlt/matell of the
(II) amount of 011 that had been picked up or Wall on the Ilhorellne
(7) sir?
(II) A I think that we probably had data that we were reporting
(8) that Dr Goodman was working on that

(10) Q Now do you want, Independently with reference to the
(11) exhibit, to make sure It comes from that, because I want to go
(12) through this? I'm happy to let you do that
(13) A No, I m comfortable that you have It
(14) Q So the 8IltImatell that you provided to the Coast Guard at
(15) thill time were that 15 percent - excuse me 35 percent had
(1lS) evaporated?
(17) A This walla model that Dr Goodman put together, and this
(111) was data directly out of his model If will note that Wall
(18) directly before the time we had a final number what came out of
(20) the Exxon Valdez and we were using 240,000 barrelll, and It was
(21) very early, early In th8ll8 calculations, but all I underlltand
(22) It these are the numberll that Dr Goodman proVided and we
have
(23) had
(24) Q And at the time, the numbe... that Dr Goodman provided and
(25) that you Ultimately prov_lcIed to the Coast Guard were about 12

Vol 42-7305
(1) percent In the open water of Prince William Sound and about 12
(2) percent on the Ilhorellne? I <

(3) A That II what thlll saya, yes, Illr
(4) Q Well, now thlll one Is a little different, this Is one that
(5) IllUbmltted, iIln'tlt7
(lS) A Thill Is In the plan that we Ilubmltted all a r8llUit of Dr
(7) Goodman's model, yes, sir
(II) Q But by IlUbmlttlng ft, you were telling the government thill
(8) was what the Ilituatlon wu? _ I

(10) AWe were telling them this was the b8llt Information we had
(11) available and this Information happened to match the NOAA
data
(12) at the time
(13) Q Thill Information which Wall pr8ll8l1ted significantly
(14) understated the amount that Wall on the beaches, didn't It air?
(15) AYeah, Ithink It ill certainly a model that reIlUlta In a
(1lS) different number than Dr Jahnll did
(17) Q Sir I would like to call your attention to DX2291, which
(111) Wall-It s preadmltted and It s-
(18) A It'll one that I have here
(20) Q I don't think that you have It there, air It 8
(21) preadmltted and It was admitted by the defendant8 this
morning
(22) and this Is a letter from Mr Robbins I guea Admiral Robblna,
(23) to you dated April 17th, 1989 Do you 888ft, aIt?
(24) A Ya, Illr
(25) Q Now In the letter Admiral Robbl08ll8y8, I havell8rlous
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(1) reservatIona about your abnlty to mobilize resources as
rz> qutcldy lIS you describe In your plan and to maintain that
(3) level
(4) AYes
(S) Q Do you remember Melng this?
(II) AYes
(7) Q I must note that thle ..a cfean-up plan - or probably
(I) 8houId be Ia a cfean-up plan for Prtnc8 WIlliam Sound only, you
(I) must provide an addlttonal plan to address the Impaetecf areas

(10) of potenttal Impact - potentIaJ Impact areas on the Kenai
(11) Peninsula, In Cook Inletand the Kodiak archipelago, does he
(12) not?
(13) AYes, IIr
(14) Q Now, doyou remember, Mr Harri8on, when you actually
(11) 8Ubmltted a plan that ccwered 1hose areas?
(11) A I believe those area were Incfuded In the May 1st plan
(17) Q WIIS the May 1st plan subsequently modified around May
24th?
(11) AYes, IIr
(11) Q And after the May 24th plan was submitted, did you get a
l20l letter back from Vlce-Admlral RobbIns, whIch Ie 2304, In which
(21) he expressed hie COllCemS about your May 24th plan?
(22) A On every plan that we submitted, the Coast Guard gave us
(23) back their c:ommem. or Input or request for changes
(24) Q Fafrenough And did Admiral Robbins Indlc:at8, I'm not
(21) convinced that the number of people Is adequate especfally In

Vol 42-TJn7
(1) the western sectors?
(2) A Yes, sir And the next sentence goes on to read, I
(3) understand that additional people will be added as more

methods
(4) of cfeanup are applied
(5) Q And when he'. talking about western Mctors, he • talking
(I) about the western sectors In Prince WIlliam Sound? _
(7) A In my understand being of where he's talking about out
(II) there, he'. talking about Kodiak Cook Inlet and the Kenai
(I) Peninsula

(10) Q All right sir Later on does he say another continuing
(11) concern Is skimming capability?
(12) AYes, sir
(13) Q And as I've written and discussed before, allowing oil to
(14) remain uncaptured when It drifts from shore, either from
(15) cfean-up operations or from tidal hydraulic action Is
(11) unacceptable?
(17) A Yes sir
(111) Q Old he also say that your aerial coverage was Inadequate?
(11) A Yes
(20) Q Did he say that possibly the number of skimmers Is
(21) Inadequate as well?
(22) A Yes sir
(23) Q And was the admiral continuing to get reports of Inadequate
(24) facflltles for off loading oily debris?
(25) A Yes sir

Vol ~·7308
(1) Q And later on In the letter, In the next paragraph, does he
(2) say, for the most part I expect even very lightly oiled
(3) shoreline to be treated I antIcfpate that some cfeanup will
(4) be necessary next spring Any other goal or philosophy Is
(5) unacceptable?
(I) AYes sir
(7) Q And you were aware of those critlcfsms from the admiral?
(II) A I m aware of those critlcfsms and we exceeded everything we
(I) had In the plan and we complied with all of his requirements

(10) Q Fair enough, sir Let s go on now to June 7 of 1991 I
(11) want to take another look at some of your correspondence with
(12) the Coast Guard _ 1

(13) This Is a letter from AdmIral Clancagllnl to you Do you
(14) remember receiving It 1Ir? •
(15) AYes, IIlr
(11) Q And do you remember Admiral Clancagllnllndleatlng that
(17) many of the descriptions of prevailing conditions In Prince
(111) WIlliam Sound that you had provided In your 1991 general
(11) operations plan he viewed as overiy optimistic? _~ ~

(20) A I was really surprised to Me those comments
(21) Q Well let s take a look at those In section two, the
(22) admiral says, you state that the biological communities In
(23) Prince WIlliam Sound and the Gulf of Alaska are healthy, robust
(24) and functioning normally
(21) And he says furthermore In section three, In your

Vol 42·7309
(1) discussion of the shoreline treatment deaslon process you
(2) represent that remaining subsurface ollis both weathered and
(3) not biologically exposed and therefore not harmful to the
(4) environment And he says, my approval of this plan does not
(5) constitute concurrence with your characterization of the
(I) preVailing conditions
(7) Did he say that?
(II) A He did say that but those were not my characterizations,
(I) Mr Jamln, those were characterizations that came directly out

(10) of the Joint lIurvey that was taken that spring and that survey
(11) was participated In by the federal government, the state
(12) government as well as ourselves _ -
(13) Q So as far as you're concerned, the admiral has It wrong?
(14) AAs far as I'm concerned,lt'lI hili choice as to whether he
(15) agrees with those characterizations or not Those were not my
(11) characterizations, those were technical characterizations that
(17) came directly out of those reports
(111) Q Sir, I d like to show you now because the Jury yesterday
(11) got a chance to look at two of the IIltes that Exxon had
(20) designated for the Jury view and one that the plaintiffs had
(21) designated, Rua Cove some pictures that Exxon
geomorphologlsts
(22) took In 1993, and those are Exhibit 6537 Just didn't get to
(23) Disk Island yesterday because of the tides
(24) A Do I have 65 -
(25) Q Well you may have a black and white copy, but we only
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(1) received one xerox color copy
(2) A Mine goes from 36 to 43 Mr Jamln I'm sorry I don't
(3) have that
(4) Q Do you want to take a look at them before I put them on the
(5) screen?
(6) A No tha1'S fine If they are black and white I m not
(7) going to see much out of them
(8) Q We only got one copy and It doesn't work well when you only
(8) have one

(10) Are you familiar WIth these pictures?
(11) A No I did not participate In that survey
(12) Q Have you ever looked at them before?
(13) A Only In preparation for this testimony I took a quick
(14) look
(15) Q Do you know who Mr Trimm was?
(18) A I think I'm acquainted with him but I have not worked
(17) directly with Mr Trimm
(18) Q Let s see If I can do a little better with the focus lob on
(111) this
(20) Ate you familiar WIth the notations at the bottom of the
(21) screen, sir, to describe the kind of oiling that we find In a
(22) partIcUlar beach?
(23) A I m having trouble reading that Maybe you can read It off
(24) of It
(25) Q Tell you what I m going to do, I'm going to take you

Vol 42-7311
(1) through these pictures because the xeroxes don t work very
(2) well and let s go through them together All nght7
(3) Ate we seeing - and these are from Disc Island Why don t
(4) you take a look at the whole bunch
(5) AWell, tha1 s what thiS says This says It s from DISC
(6) Island
(7) Q Do you want to take a look a1 the whole bunch and that will
(8) avoid the need to do It all the way through?
(8) A Is It all Disc Island?

(10) QVes
(11) A I believe you I have never doubted your word Mr Jamln
(12) Q In thefust one that I m showing you,lsthatan upper
(13) Intertidal zone pit with surface asphalt and no subsurface
(14) oiling?
(15) A As I understand their nomenclature, that & what It Ia
(18) UITZ Is upper Intertidal zone, and It says pit with asphalt and
(17) no subsurface oiling
(18) Q And Is the second one an upper Intertidal zone pit with
(19) light 011 residue?
(20) A With light 011 residue and It says surface sediments with
(21) coats stains
(22) Q And Is the third one a middle Intertidal zone pit and If
(23) you could describe wha1 you see there?
(24) A What It says here Is It s discontinuous HOR from four to
(25) six centimeters, something less than an Inch thick

Vol 42-7312
(1) Q And HOR Is heavy residue oil?
(2) AVes
(3) Q And the next?
(4) A Vou can't see that.
(5) Q I agree, the photographs are not good when they are xerox
(8) copies
(7) A The next one which Is -It s an upper Intertidal zone
(a) with discontinuous MOR, that s medium from three to four
(8) centimeters less than half an Inch

(10) Q And the next?
(11) AThis says we re In the middle Intertidal zone pit In a
(12) boulder rubble from a discontinuous HOR from three to five
(13) centimeters
(14) Q And the HOR ill heavy 011 residue?
(15) A Ves air
(18) Q Okay
(17) A This Is another pit that aays middle Intertidal zone with
(1 a) HOR, brown mouase from five to nine centlmetenl,
(111) Inch and-a half - excuse me, I m aorry
(20) This aaYII upper Intertidal and middle Intertidal pit, I m
(21) not sure how you do that with the small pit HOR, equivalent
(22) to aurface asphalt and brown mousse from two to five
(23) centlmete... Surface asphalt adjacent to pit, and that aay.
(24) that'll something about an Inch
(25) This aaYII upper Intertidal zone pit with HOR from 18 to 22

Vol 42-7313
(1) centimeters Inch-and-a-half, I can't 1811 from the _
(2) photograph
(3) ThIs aays all film, films, which Is the OF, from 20 to 40
(4) centlmete...
(6) Q And the last one 1& -
(8) A The last one looks pretty good, upper IntartldaJ with HOR
(7) from 30 to 33 centlmete... It • a dark layer, but you can't
(8) really see In here
(8) Q And HOR Is heavy 011 residue? _, r ~ ,-

(10) AV., IIlr r

(11) Q Now, you're aware that these pldure& w.,.; takeI1ln '83,
(12) sir?
(13) A That II what you've described to me J ....

(14) Q Mr Harrison, you talked at &Orne length with Mr Neal about
(15) the maxi barg88 or the omnl barga, did you not?
(18) A V., sir - )
(17) Q Were you aware, air, of ctftIa.m of the hot water Waahlng

(11) process because It was Interfering with &Orne of the bJota;with
(111) 80me of the crttter& that were on the beaches? :
flO) A My recollection, Mr JamIn,I&u.r.~was no c:tItic:I&m at ~ _ ~

(21) the time the deci&lon was made n.r.wu c:ritIci&m -r -
(22) aub&tantlally after the fact that I'm aWin of
(23) Q Well Mr Han1&on,'" you aWin of some per8On8 who were 
(24) hired by Exxon and did &Orne work In June and July In 188Q - -.:::.! -
(25) MR NEAL Vour Honor, can we approach the bench? Got- _~

- ~~ ...-
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(1) a problem
rz) (At side bar off the Record)
(3) BY MR JAMIN
(4) Q Mr Harrison. we re back together again In June and July
(!) of 1989 ltIere were some1es1s done at Exxon s request were
(II) there not, about the effedIvenea viability of 1tI1s hot water
(7) washing process?
(II) AI'm not aware of those Pardon me let me say 1tI1s Since
(I) preparing for 1tI1s tria/I've become aware of1ttose Iwas not

(10) aware of1tIat part of1tIatscience program at ltIe time that was
(11) being conducted
112) Q Well, let'. do thIe, Mr Han1eon Can you pUll out 8S4e7
(13) AVa,_

- (14) Q You do know, air, of. gentleman whose name Is Mr Sam
(15) Stoker who was hired by Exxon?
(18) AYa,alr
(17) Q And 1hatMr Stokerwrote a latter to you In 1990, March

- (18) 12, 19907
(11) A Ya, air
(20) Q Now, was Mr Stoker - he'. from the University of Alaska
(21) Fairbanks?
(22) A Yes, air
rl3) Q We. he hired by you, among other1hlngs, to give you an
CZ4) aasessment of how 1tIings were going?
(25) A Mr Stoker worked as one of the biologists on ltIe ahorellne

Vol 42-1315-
(1) BlllIllsmentteams
CZ) Q But he was hired Bla biologist by Exxon?
(3) A He was - we paid for Mr Stoker'. services, yes, 8fr
(4) Q All right, Mr Harrison He was hired by Exxon?
(!) A He was hired by Exxon - you have to recognize ltIat the
(II) surveys ltIat we were running were joint surveys, and we hired
(7) him to WOft( on these Joint surveys, Mr Jamln
(I) Q Fair enough SIr, was It Mr Stoker'. view that the
(I) early - and I'm looking at the 1tI1rd paragraph the early and

(10) moet obvIouefy damaging effects of ltIe spill were to marlne
(11) mammal., particularly sea otters and marine bird. of ltIe
(12) region?
(13) A Yes sir
114) Q And he believed ltIat a 1tI0usand sea otter carcasses had
115) been retrieved?
(18) AYes sir
(17) Q And ltIat ltIat could equate with considerably higher total
(11) mortality possibly as much as two or 3 000 sea otters?
(111) A Yes .Ir
rzO) Q Are 1ttose numbers consistent with your understanding sir?
rz1) A Mr Jamln, I m not a biologist. I do know how many otter
(22) carcasses we recovered but I m not capable of making a
rl3) judgment past ltIat point
(24) Q Fair enough How many otter carcasses did you recover?
(25) A As I recall, Itwas about 1 015

Vol 42-1316
11) Q Now going back to 1tI1s hot water washing for a moment
(2) A Are we ltIrough with 1tI1s?
(3) Q We re through with Mr Stoker now for a moment, thanks
(4) You re not aware then of studies that were done by Exxon
(!) scientists analyzing hot water washing In June and July of
18) 19697
(7) A I was not a participant nor aware of those studies
(8) Q But you were doing the hot water washing?
(Il) AAt the request of the federal on-acene coordinator

(10) Q Were you aware of NOAA studies on hot water washing, sir?
(11) A As I recall Mr Jamln there were acme NOAA studies that
112) came forth after the clean-up HUon was over and we had
acme I

113) dlscu88lon following that but during the - when the decision
(14) was made to use hot water washing, NOAA supported the
FOSCand
(15) the State 8trongly supported It, and those were the people
118) calling the shots
(17) Q But subsequent to the use of the hot water washing, you
11I) found out about the NOAA studies?
(111) A I heard about the NOAA studies Agaln,l m nota
(20) biologist, I can't comment on the content of those studies.
(21) only the genera/subject
(22) Q Well, Mr Harrison, let me ask you to take a look at 6446,
rl3) which Is a speech you gave entitled Two Years After the Spill?
(24) A64487
(25) Q 6446, sir

Vol 42-1317
(1) A Got It
(2) Q Go over to page 6 This document sir, Is the transcript
(3) of a speech that you gave to the Offshore Technology

Conference
(4) In May of 1991 At the technology conference did you

announce
(5) to the people that were at least gathered In Houston a
(II) description of the hot water washing and you may have heard
(7) acme controversy regarding a NOAA report as to whether these
(8) warm water washing techniques should be used In the cleanup?
(I) A Yes, sir

(10) Q And you did give that speech?
(11) A I did give that speech In 1991
112) Q Let me just ask this, sir In giving that speech and
113) talking about the controversy had you reviewed the NOAA
report
(14) before you did that?
(15) A I had participated In some of the dlscu88l0ns that were
(111) going on
117) Q Let me ask you to take a look at 6494, which Is the NOAA
(11) report Is that part of what you participated In before you
(111) commented to the assembled people at the technology
conference?
(20) A 64 - excuse me WOUld you tell me the number again?
(21) Q6494
(22) A 6494 I don t remember seeing this report no .Ir The
rl3) report that I remember were Information presented by Dave
Kende
(24) and Jackie Michelle In meetings we had In Anchorage or
Valdez
(25) Q And you're not aware of 6494 ltIen, the NOAA report?

r 1
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(1) A No sir
(2) Q Let me ask you sir whether Ms Michelle - and who was
(3) the other person Mr Kende?
(4) A I believe It was Dave Kende Those were key people that we
(5) talked to on a regular basis
(8) Q Were they telling you that the NOAA conclusions were that
(7) the sand and gravel beaches were severely affectecl by the high
(8) pressure treatments and that biota cntters were severely
Ii) affected as well?

(10) A May I tell you what I understood what they were telling
(11) me?
(12) Q Well If you d answer my question first, then I will uk
(13) you that question
(14) A My problem Is I don t think you properly qualified biota
(15) I think I need to expand my answer to answer your question
(16) Q What don't you understand about biota?
(17) A Well, for Instance the study that NOAA did, 8& I
(18) understand It and recogmze I'm not a biologist focused
(111) prlmanly on the small organisms that grow on rocks, on the
(20) beaches and on the shoreline and was not concerned with
otters
(21) and eagles and birds So they weren't striking a balance
(22) They were only looking at one section of the wildlife and not
(23) the full range and so therefore In our discussions we tried to
(24) talk about what Is the right balance between those things
(25) My undemanding of NOAA s report Is we did not attempt to

Vol 42-7319
(1) make that balance It only addressed that one segment of the
(2) biota
(3) Q Let me He If I understand what you're saying Vou thought
(4) that the NOAA report In emphasizing death to the little
(5) critters was not giving a balanced view because Itdidn't
(8) explain how getting 011 off the beaches would help the big
(7) critters?
(8) AThat s my layman s opinion as a non-biologist
Ii) Q So you will acknowledge for me sir from your layman's

(10) opinion but also being the person that used that fathered
(11) this hot water treatment program that If we use It and If
(12) there are benefits cleaning the beaches there are also
(13) detriments to some of the critters that are on the beach?
(14) A Vour question, which had your fathering comment you need
(15) to recognize, sir, this technique was supported, endorsed and
(16) approved by the federal on-lIC8ne coordinator, their technical
(17) advisor and the state technical authorities at the time that It
(18) was approved and there are net benefit decisions to anything
(111) you do on the shorelines
(20) Q Let s talk about that Just for a moment So not Just hot
(21) water washing, but all the different treatment methods have
(22) benefits and detriments do they not?
(23) A Basically anything you do on a shoreline, when we have to
(24) put people on shorelines, people are put on shorelines that
(25) normally don t have people that are put on them there are

Vol 42-7320
(1) benefits to be balanced against what you're doing versus what
(2) 1& there And we need to rationally make that declalon In
(3) every c:a&e

(4) Q Part of the risk to the 011 spill part of It 1& on the
(5) fishing community, part of It, as Mr 0 Neill suggested, the
(8) people on the v8ll&ltl but part of It t. that the clean-up
(7) process has some detriments to It To get the 011 cleaned up,
(II) you have to Impact the environment you have to be there don't
Ii) you?

(10) AVes, sir
(11) Q And you were there In 1989 and19SJO and 1&91 and then
(12) IIln't It true that you were there as well In 1'l92 for a little
(13) bit at the request of the federal authorities?
(14) A Federal and &tate authorltlea
(15) Q So there was cleanup In all those ye&nl?
(18) AThat 1& correct.
(17) Q Mr Harrison let me talk with you just a little bit about
(111) the claims function, and I'm coming to the end so W8 can both
(til) relax Vou were respOOlllble for heading up the Alaska
(20) operation, were you not?
(21) AVes sir
(22) Q And underneath you there were people who worked on
claims?
(23) A Ves, sir
(24) Q And who were they?
(25) A DIck Harvin headed that.

Vol 42· 7321
(1) Q Mr Harvin was -I m sorry, he headed It up?
(2) AVes sir
(3) Q All right.
(4) A And I believe ht. name was on the OI'ganlzatlon chart we
(5) ahowed to you earlier
(II) Q And when you - when we had yourd~taQn, you

had
(7) Indicated then that It was your view you had paid full
(II) compensation Is that right?
Ii) A To the best of my knowledge, and what we understood

people
(to) were asking for that'a what we had done, y.. air
(11) Q Let. take a - do you have the speech document that a
(12) &till with you there from Houston In 1991?
(13) AVes, air
(14) Q Let a take a look at page 4 of that together DId you say
(15) as part of your speech - actually It 8 - III point It out to
(18) you It &about the third paragraph down, the heart of my
(17) message to you today fa that the waters of Alaska are sparkling
(111) and clean very little 011 remains on the shorelines, wildlife
(111) 1& diverse abundant and thriving, and there Is no Impediment
(20) to normal activities In the area due to the spill?
(21) A Ves, sir
(22) Q And on the previous page did you say as part of your talk
(23) mISCOnception continued to exist about the Alaska spill These
(24) ongoing milOperceptions are perpetuated by the release of
(25) government reports of largely speculative and preliminary
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(1) results Examples of tt1ese myths are tt1at wildlife Is stili
(2) being killed and commercial fishing will recover slowly?
(3) A Yes sir
(4) Q Now Mr HllI'rlson do you consider tt1e 1088es tt1at tt1e
(5) Prince William Sound fishermen sustained In 1992 and which

have
(8) been valued In tt11s courtroom tt1at total over $11 million are
(7) substantial?
(8) A I am n01 familiar wI1tI1992 or 1993 fishing seasons
(8) Q I understand tt1at, air Do you consider those losses to be

(10) substantial? Because I m trying to find oU1 what you meant by
(11) substantial
(12) MR NEAL Well Your Honor tt1lsls a '91 document on
(13) Its face It's supposed to be a speech some time In 1991
(14) He s asking aboU11992 and 1993
(15) MR JAMIN And I tt1lnk tt1at s a fair examination,
(18) Your Honor, to declde what Mr Harrtson meant by
(17) substantiality
(18) THE COURT I thInk you can explore It, bU1 we're
(18) getting perilously close to something that may be
argumentative
(20) If you go much further
(21) BY MR JAMIN
(22) Q DId you consider the losses that tt1e Prince William Sound
(23) fishermen sustained In 1992, In which has been valued here at
(24) over $11 million, are substantial?
(25) AYeah, I don't have the data to comment on that At the

Vol 42- 7323
(1) time tt1ls was given there had been two record catches of pink
(2) salmon In Prince William Sound, and you know, wI1tI this year s
(3) results since the spill, there are three years of record lIaImon
(4) catches
(5) Q I don't tt1lnk tt1at was responsive Are you aaylng nO,1t s
(8) n01 substantial?
(7) A I m just saying - Ittllnk I said I m n01 capable of
(8) commenting on that because I don't know tt1at your usumptlon

Is
(8) correct, so I can't comment on your premise or your conclusion

(10) Q Just for my benefit Mr HllI'rlson what premise are you
(11) having trouble wI1tI?
(12) A I take It that you're aaylng there Is a loss related to the
(13) 011 spill and I m n01 saying tt1at I know enough to agree wI1tI
(14) tt1at
(15) Q The loss I was referring to air was the part of the loss
(18) that was found by the jury here In this courtroom Are you
(17) familiar wtth that?
(18) A I'm n01 familiar wtth the jury oU1pU1 nor am Ifamiliar
(18) wtth the discussion that went on and Involved that
(20) MR JAMIN Mr Harrison I have no1tllng further
(21) Thank you, sir
(22) THE COURT Redirect
(23) MR NEAL I just have one I think maximum two
(24) REDIRECT EXAMINATION OF ono R HARRISON
(25) BY MR NEAL

Vol 42-7324
(1) Q Mr Jamln asked you a 101 about h01 water treatment and I
(2) just want to be sure that we understand who directed tt1at Exxon
(3) apply h01 water treatment
(4) AThe federal on-scene coordinator Admiral Robbins
(5) Q And who was the technical advisor to the federal on scene
(8) coordinator?
(7) A NOAA was their technical advisor and supported that
(8) declslon
(8) Q And supported that declslon and tt1en later on like

(10) government agencies will do, criticize It?
(11) A The reports that criticized It from NOAA were later on
(12) MR NEAL Thank you
(13) MS STEWART Your Honor defendants call
(14) MR NEAL Thank you, Mr Harrison
(15) MS STEWART Defendants call Admiral Clyde Robbins by
(18) video deposition
(17) DIRECT EXAMINATION OF CLYDE ROBBINS (VIdeo)
(18) BY VIDEO EXAMINER
(18) Q Would you state your full name for the record please?
(20) AI m Clyde E Robbins
(21) Q And by whom are you currently employed?
(22) A I m employed by - I'm an active duty Coast Guard officer
(23) asslgned to the Department of Transportation
(24) Q What Is your position wtthln tt1e Department of
(25) Transportation?

Vol 42-7325
(1) A I m the director of Intelligence and security
(2) Q As the Paclflc area commander from 1988 to 1990 you
(3) supervised a number of districts In the west?
(4) AThat's correct
(5) Q And part of your command encompassed the 17th district
(II) In-
(7) AThat s correct.
(8) Q - Alaska?
(8) How many personnel did you have under your authority as the

(10) area commander In the Paclflc, approximately?
(11) A Ittllnk around 10 000
(12) Q And how did It come aboU1 that you returned to Valdez?
(13) AWell, the commandant called me and said that he wanted me
(14) to go to Valdez to take over the spill
(15) Q So on approximately April 9th you took over from Admiral
(18) Nelson as tt1e federal on-scene coordinator?
(17) A No n01 really I arrived on the 9th and then I was there
(18) and I helped wtth some reorganization and understudied what
(18) Admiral Nelson was doing And the commandant and I spent a
lot
(20) of time traveling around to the spill f88ing what the problems
(21) were there And I actually relieved Admiral Nelson on tt1e 15tt1
(22) or 16th I believe the 16th was my full- first full day on
(23) the job as tt1e federal on-scene coordinator
(24) Q Well, In general taking over that position what did you
(25) understand the duties of a federal on-scene coordinator to be

(
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(1) Inasplll?
(2) A First of all, did we have a national contlngency plan whICh
(3) sets forth the duties of the federal on scene coordinator
(4) That became my Bible but to put It In layman s tenns what I
(5) felt my duty was was to take charge of the spill make sure
(8) that the cleanup the control of the spill was In the best
(7) Interest of the federal government and the people that lived In
(8) Alaska
(8) a Now, you've retained the a&lilgnment of the federal on-scene

(10) coordinator through roughly mid september 1989?
(11) A Yeah until the end of september I think September 30th
(12) was my last day
(13) a Having spent the summer of 1989 there and having seen the
(14) 011 firsthand uncleaned, when It hit the beach In '89 what was
(15) your reaction to the beaches that you saw when you went back
In
(18) 1991?
(17) A I m not a biologist or anything like that but certainly
(111) from appearances and from what little I was able to look at,
(18) It s a lot better than I thought It would be
(20) a Old you actually take a look at IIOme of the tide pools or
(21) elements of the Intertidal zone?
(22) AUh hUh
(23) ayes?
(24) A Yes Excuse me
(25) a And what did you see? Old you see little critters down

Vol 42 - 73:z7
(1) there?
(2) A saw tittle critters that was alive and well There was
(3) only one area that I was - I think was of continuing concern
(4) and that was a very small swampy area that was probably the
(5) SIZe of thiS room, you know, a couple hundred square feet that
(6) had been a swampy wetland type area that was of concern
(7) We - the general feeling was we could go In and ruin It by
(8) removing the 011 or we could leave It alone and see how It
(8) did And while there was stili 011 In that little swampy area

(10) there was green gra&li growing right up through It 110 It wasn t
(11) as bad as I thought It would be What the long tenn effect
(12) will be there I m not sure
(13) a That swampy area was a low energy area
(14) A Yes
(15) a -In tenns of wave exposure?
(18) A Well and It was behind the beach area It was In a lagoon
(17) and then It was behind that and It was relatively small And
(18) we elected at the time - the recommendations were don t go In
(18) and clean It up because YOU'll ruin It 110 It s -It dldn t
(20) look all that bad StIli had 011 on It though
(21) a DUring that week that you and Admiral Yost were both In
(22) Alaska In early April, was there any dlscuSlllon of federalizing
(23) the spill at that point?
(24) A There was talk of federalization right from the beginning
(25) and was -It came up repeatedly through the summer that we
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(1) lhould have federalized It. It was not a subject that went
(2) away euIIy
(3) a DId you In fact dlscuu with Admiral Yost however, dUring
(4) that week when you both went around together whether the spill
(5) Ihould be federalized?
(8) A I'm sure we did
(7) a DId you have any -
(I) A I certainly knew what the dl&c:ualon W&I on that, and It
(Il) was mine as well as hil that we would never have tried to

(10) federalize It as long as Exxon was raporIIlve
(11) a And why did you reach that decl&lon?
(12) It. Well for a number of reaaon8 One lilt I federalized It,
(13) then I had to do all the contracting I had to go through all
(14) the government rules to get equipment I had a lot lesser
(15) capability than Exxon did
(18) a So as the-
(17) It. If I had federalized It I would have had to go to VECO or
(11) IOmebody like that and hired them to do the same thing Exxon
(18) was doing, and I would have had to put out. competitive bid
(20) and a number of other things to make It work. There are
(21) emergency waY' you can sign contracts pretty quickly, but you
(22) have to do It with a great deal of care
(23) Finally, I had five or $6 mUiIon In the 311Kfund and that
(24) wouldn't have lasted us a day So eong..... would have had to
(25) appropriate a bundle of money, and Itwas, IfNI, being
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(1) handled responalbly by Exxon In the batway that anybody

could
(2) handle It and It didn't make any I8n&e to put that on the
(3) taxpayer s back
(4) a Let's mark as <t8473 predesignated exhibit <48, which II a
(5) letter from Otto Harrison to Admiral Robbins dated May 21,
(8) 1989 In paragraph four he responds to paragraph four of your
(7) approval letter exhibit <48472 concerning review of the
(I) adequacy of cleanup and renewed clean-up effOl1ll
(8) Mr Han1IIOn states In part, as per our earlier verbal ,

(10) commitment to you we will return to the area In the Ipring of
(11) 1992 to aaure that the job has been properiy done
(12) DId you take that as Exxon s commitment to do whatever
(13) would be needed In 1990? -
(14) A Yes, I did And of course I had an Informal agreement with
(15) Otto Harrison that they were going to return, and I conaIdered
(18) his word as bond ~l "

(17) MS STEWART That concluded defendants' examination
(18) MR JAMIN Your Honor, we have a short croa
(18) CROSS EXAMINATION OF CLYDE ROBBINS (video)
(20) BY VIDEO EXAMINER
(21) a Let me show you next predesignated exhibit 58, which is a
(22) letter or memorandum from federal on scene coordinator to
(23) shoreline committee dated May 21 1989
(24) Admiral, did you prepare thIS memorandum entitled Shoreline
(25) Cleanup Procedures?
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(1) A Yes
(2) Q And In paragraph three you state, I have directed the Coast
(3) Guard monitor on scene to ask Exxon to start moving the crews
(4) down the beach as soon as he feels we have stabilized the 011
(5) on the beach
(S) Was atabllizatlon the test that you adopted as to when the
(7) crews should move on?
(I) A Yes It was obvious to me as we went through the cleanup
(8) In that summer of '89 that we weren't going to get all the 011

(10) and all the black off the shoreline It was lust an Impossible
(11) task It s very tenacious, and the way of getting that off to
(12) this point hasn't been devised yet In that ahort of space of
(13) time So Ifelt what we needed to,lf anything else
(14) accomplish during the wmmer was to get as much of the loose
(15) 011 off as we could 80 that It wouldn't pollute further beaches
(1S) and cause more destruction In the ensuing months dUring the
(17) winter
(18) So our alm was to get as much as we could off and mOVll on
(111) as rapidly as possible and then take whatever measures are
(20) necessary If we didn't quite get It all off, all of the
(21) floatable 011 off so that Itwould be contained and not move
(22) onto other areas
(23) Q How did you come to the view that the goal for that summer
(24) should be mblllzatlon?
(25) A Well, It didn't take a mental giant to figure It out that
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(1) you weren't going to get all the 011 off those rocks during the
(2) summer of '89 There needed to be some - you needed to do
(3) things you could accomplish, and that's what drove me to that
(4) decision
(5) Q DId you have any expectation that It was realistic to
(S) expect you could do any more the flmsummer than lItablllze
(7) It?
(II) A No
(8) Q Did anyone at the State at any time take Issue with your

(10) statement that that ough1 to be the goal, to environmentally
(11) stabilize the beaches?
(12) A Well they surely didn't like my words There were those
(13) around that though1 that that had no technical meaning
(14) whatsoever To me It mean1what I have described There was
(15) I think this constant concern that Exxon mlgh1 not come back
(1S) and therefore they would like to have gone beyond that In
(17) other words, they wanted all the 011 off the beach before we
(18) moved on
(111) Q Good morning Admiral, my name the Betty Konopko and I
(20) represent private plalntlffs Do you recall yesterday
(21) testifying on the sublect of your return to Prince William
(22) Sound In the fall of '91 and your observation of the ehorellnes
(23) at Smith Naked and Knlgh1lsland?
(24) A Yes
(25) Q Where were you when you observed those shorelines? In
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(1) other words, were you In a plane were you actually on the
(2) shore?
(3) A No we went ashore and walked those shorelines
(4) Q And was your observation as to the condition of the
(5) shorelines based on any sclentlflc tests for the presence 01
(S) oil?
(7) A No
(II) MR JAMIN That concludes the cross Your Honor
(8) MR SANDERS May It please the Court we call Mr Gus

(10) Elmer
(11) THE CLERK. Raise your rlgh1 hand, please
(12) (The WItness Is Swam)
(13) THE CLERK. Please be seated For the record sir
(14) please state your full name your address and spell your last
(15) name please
(1S) THE WITNESS Gustas Elmer III, E-L-M-E-R, and I live
(17) In Houston, Texas
(111) DIRECT EXAMINATION OF GUSTAS ELMER
(111) BY MR SANDERS
(20) Q Mr Elmer, what Is your job?
(21) A I'm president of SeaRlver Maritime
(22) Q And when did you take over that lob?
(23) A I took It over on April 11lt, 1990
(24) Q Quite a plumb at the time, wasn't It?
(25) A Oh, yeah Oh, yeah Talk to my wife But In all
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(1) sincerity, I m proUd to be president of SeaRlver I like the
(2) IndUstry, I like the people I like the challenges I like the
(3) work IIOVII my job on most days
(4) Q Maybe not today?
(5) AToday Is okay
(S) MR O'NEILL Tomorrow Is the day
(7) THE WITNESS Tomorrow will be better
(II) MR SANDERS Very good, Mr O'Neill
(II) BY MR SANDERS

(10) Q Mr Elmer as president of Exxon Shipping Company -It was
(11) Exxon Shipping Company In 1990, correct? -
(12) A Yes, sir
(13) Q And as president of that company and now called SeaRlver
(14) are you 1amillar with the changes that have been made In
(15) operations, eqUipment, procedures of this company since the
(1S) Exxon Valdez 011 spill?
(17) A Yes, sir I am
(111) Q What I d like to do with you sir Is to start - maybe
(111) let s call It a hypothetical voyage today We'll leave San
(20) Francisco Bay and we'll head towards Valdez and we II use that
(21) as kind of a way to talk about various changes 110 let's sall
(22) on beyond the Golden Gate get out Into the Pacific ocean
(23) outside San Francisco, and the flm thing I want to ask you
(24) about Is do you have more people, more deck officers on that
(25) ship, let s say It s the Long Beach, size of the Valdez do you
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(1) have more deck officers on that ship today than there were In
(2) 1989?
(3) A Yes sir we do
(4) Q Early part of 1989?
(5) AYes sir we do
(8) Q And what has been added?
(7) A We have a second third mate so we now carry a captain and
(8) four mates Instead of a captain and three matas
(8) Q Now, In addition to that, and I kind of skipped over this,

(10) Is there an extra mate added to the operations In San
(11) Franclsco?
(12) AYes sir, we do We have a mate a second mate or a third
(13) mate permanently stationed In San Franclsco to facliitate the
(14) operations there, so that effectively when we re In the
(15) IIghtering operation In the bay we have a captain and five
(18) mates
(17) Q Now that mate Is that called a IIghtering mate?
(18) AYes sir he Is
(18) Q Now, why did you add a IIghtering mate In San Franclaco and
(20) an extra third mate on the ships?
(21) A Well, the declslon to do that was reflective of the overall
(22) process whereas when this what I call an alarm went off March
(23) 24th, 1989 like a fire alarm, we were going to look at
(24) everything and continue today and wlllinto the future, look
(25) at everything people procedures and equipment When we
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(1) looked at people and looked at the procedures we had we
(2) declded that It was best to Improve our operations by adding
(3) another mate on the ships permanently and to add the
(4) IIghtering mate to facliltate the operations that we were
(5) carrying out In San Franclsco Bay
(6) Q Were you concerned about fatigue?
(7) A Well, fatigue Is also something that came up as a result of
(8) the accident Many people talked about fatigue many people
(8) postulated what part fatigue might have played In thIS

(10) accident We obViously are always womecl about our people
and
(11) their workload We don't believe fatigue had a role In thl.
(12) particular accident and so stated
(13) Q But you changed It anyway?
(14) A And we changed It anyway because we wanted to be sure
that
(15) fatigue was never an lasue on our ships
(111) Q Does the IIghtenng mate aet under the guidance of the
(17) master?
(111) A Yes He Joins the ship and acts under the gUidance of the
(18) masters
(20) Q And the added third mate, Is that the same Idea?
(21) A Yes
(22) Q First was adding a IIghtering mate was that reqUired by
(23) some -Is It now required by some federal/state regUlation?
(24) A The third mate?
(25) Q No the IIghtering mate
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(1) A No air In fact to my knowledge, W8'~ the only ones
(2) that have such an operation
(3) Q What about the extra third mate?
(4) A No sir The regulations neither state nor federal require
(5) that and many ship. today aa11 with only thl'M mates and the
(8) master
(7) Q But not Exxon ship.?
(I) A Not Exxon or SURlYer Marttlme no, air, they do not.
(8) Q Now, after you made those additions, did you look at your

(10) operation and find out whether or not that was suffIclent?
(11) A Well, we had-
(12) Q In term. of Just manning and fatigue
(13) A Right The Initial changes we made In mld- 89 were done
(14) so to address a problem We also at that particular time were
(15) looking very carefully at work hours, and that was an Issue
(111) that we spent a great deal of effort on dUring the course of
(17) the II8COnd half of 89 and early 1990
(111) Q Old you change them?
(18) AYes, we absolutely did Anumber of things were going on,
(20) Including the studies - the management of Exxon Shipping
(21) Company had commissioned among Its offic:el's to look at the
(22) proceaa of work hours There Is also - not many people
(23) realize that this waa an OPA 89 law that was being developed
(24) In the Congress of the United States and In fad paaaed the
(25) House of Representatives and It addressed work hours So
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(1) toward the end of 89 we Instituted guideline work hours for
(2) our officers
(3) We then took cognizance of the study that our officers were
(4) underway In taking and doing and giving us advice We were
(5) cognizant about what the federal government waa about to do,
(8) and therefore we took steps to Introduce guidelines for our
(7) officers We then promptly &tartecI negotiated with the union
(8) We had reached an agreement and Instituted those guidelines

In
(8) early 1990 for the entire crew

(10) Q These are work hour guidelines?
(11) A That • correct.
(12) Q At the time you put them In part of the Congress had
(13) passed a law but It hasn't become law becauae the senate
(14) hadn't paased It?
(15) A That s correct. "
(111) Q And you had been developing even In advance of that your
(17) own work hour rules?
(111) A That s correct
(18) Q So did you put In In 1990, January or whatever the date
(20) was did you put In work hour restrictions?
(21) A Yes We put In that 12 and 2<4 should be the maximum hours
(22) normally worked In the day 15 and 24 could be worked In the
(23) case of an emergency 36 and 72 was put In &0 you stili again
(24) averaged 12 hours a day over the three days and yes, those
(25) guidelines were put In for the entire crew offIc:era and

1-<
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(1) unlicensed In early 1990
(2) 0 Now did there come a time when Congress did pass work

hour
(3) rules that were similar to what you8Jready had In place?
(4) A Yes, sir, OPA '90, August of 1990
(5) 0 And when that law was pused when It was enacted, did you
(8) then conform your work hour rules to those - to that law?
(7) A We already had
(8) 0 Now, what was the change one hour In the middle?
(8) A Well we had a1arted off with 181n 24, but we changed that

(10) to 151n 24 when we knew the House of Representatives was
(11) taking place, but by the time Congress came, we were there
(12) 0 Now, In the course of - strtke that -
(13) Having added a IIghtering mate and a third mate having put
(14) In work hour restrictions, what did you do?
(15) A Well one of the things you have to be very careful of Is
(18) you can't Just Institute guidelines like that without lOme way
(17) of monitoring let's be sure that the work hours are being
(111) adhered to Two things were done In that regard the first
(111) thing, we made It very clear that all supervisors on board the
(20) ships, In most cases those would be your mates and engineers
(21) would keep careful records of the work hours that their people
(22) are working or they are spending, and that they would be
(23) responsible for reviewing those work hours with each Individual
(24) to make sure that we did not violate the company gUidelines or
(25) the law
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(1) The second thing we did was make It a compulsory that every
(2) mate and every engineer, In other words over officer had to
(3) keep a log of his work hours We made It absolutely clear that
(4) the captain had to be sure that everybody on the vessel was In
(5) compliance with the law, and yes who Is checking on the
(8) captain the ship group COOrdinator, his b088 when he comes

on
(7) board he checks and discuBBeSIt with the captain Captain
(8) are you In conformance So compliance was followed up with
(8) monitoring, what we might call auditing

(10) 0 Okay, now let me catch up with ua a little bit here Do
(11) you have a document that puts In the supplemental - that kind
(12) of Is the document by which you establish thlsllghtering mate
(13) In San Francisco? '
(14) A Yes sir there Is a document that wasl88ued
(15) 0 Is that DX9420 In evidence?
(18) A Is It In here air?
(17) 0 I think It Is That s the plan?
(18) A You're going to have to help me find It.
(111) 094201
(20) A9420
(21) 0 They are In numerical order I'm told
(22) A Got It, I m from LoulBfana I'm a little slow
(23) 0 Is that the document that establishes this lighter mate?
(24) A Yes, Oetober2Oth 1989
(25) 0 Don't want to read It, Just want to put the document In
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(1) A Yes air
(2) 0 Nowthe log business the keeping up with the work hours
(3) did that require a log?
(4) A Yes
(5) 0 Were the officers reqUired to keep a log?
(8) AYes
(7) 0 In the past had they been reqUired to keep a log?
(8) A No, sir, they had not
(8) 0 And Is there a document In that stack putting that

(10) requirement In writing?
(11) A Yes, air, there Is
(12) 0 And Is It DX3583ln evidence? Is that It?
(13) AYes, sir
(14) 0 What's the date on It?
(15) A Well, these are the ocean fleet regUlations and this
(18) particular work hours and rest periods Is February, 1992
(17) There had been previous Issues prior to this one I m sure, but
(18) the guidelines went In ,
(111) Q In any event these two changes that you made that we've
(20) talked about they were put In writing Now let me ask you
(21) about the third mate business Was that put down as a formal
(22) written document, or Is that simply a practice that you _ '"
(23) established In '89 and have continued?
(24) A It's essentially a practice and shows up In our complement
(25) aheets ~
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(1) Q Now let's go back to this Idea of checking on or monitoring
(2) a program that you put In Did you make any request of people
(3) to check on how you were doing with compliance with your new
(4) work hour rules that you put In at the first of 19901
(5) A Yes sir, we did i

(8) Q And you were In court the other day yesterday, day before
(7) yesterday, when I think It's Plaintiffs' Exhibit No 13 was
(8) read the Stalzer group's memo? _ '
(8) A Yes sir ,~

(10) Q Is that what that was?
(11) A Well, there were two memos, but Stalzer group was one I
(12) remember that, yes _
(13) Q What was that, that was something saying we want you to
(14) look at this and see how we're doing, right?
(15) AThat was from Captain Stalzer at the request of management
(18) 0 And as a result of Captain Stalzer s group work and other
(17) work, did you find that you needed to make further refinements
(18) to your procedures and your policies with respect to work
(111) hours?
(20) A Yes sir absolutely
(21) Q As a matter of fact have you reviewed recently Captain
(22) Stalzer s memo? There was a list read In there about
(23) suggestions?
(24) A Yes, sir I have
(25) Q What percentage of those suggestions made by his group In

(
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(1) 1990 have actually been done or followed?
(2) A I think a conservative estimate would be over 90 percent of
(3) the recommendatlon made by the senior officers have been
(4) Incorporated Into our procedures or changes have been made

to
(5) accommodate the suggestion
(6) a Now so changes were made In response to these studies that
(7) were done at management s request?
(6) A Absolutely
(Il) a Now you talked about officers reviewing the work hours of

(10) other officers Are officers speclflcally reqUired to keep
(11) records of non-offlcers or unlicensed personnel?
(12) A The ones that they supervise yes-
(13) a And I think that's In the &arne document I had you pUll up
(14) awhile ago DX3563 that was put In writing?
(15) A Yes sir
(16) a And that s a computer record 'sn't It?
(17) A For the unlicensed?
(16) ayes
(111) A Yes that's
(20) a That s based on pay regUlar hours, work hours and over
(21) time hours?
(22) A Yes sir, that s correct
(23) a Now Is there also a requirement for the officers' hours and
(24) logs to be reviewed by somebody over and above the officers?
(25) A Yes sir, the master reviews all of the officers on the
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(1) ship and as I statec:l, his boss reviews to make sure that he s
(2) In compliance with the rules
(3) a And his boss Is a ship group coordinator?
(4) A That s correct
(5) a Is that requirement likewise In writing?
(6) AYes
(7) a Is that In DX35651n evidence?
(6) A Yes, sir
(Il) a Mr Elmer,let me ask you after the grounding of the Exxon

(10) Valdez and the 011 spill, was there a need perceived to have an
(11) extra level of aUditing In the fleet?
(12) A I think the Issue of auditing was very clearly one of the
(13) ones we had to address, yes
(14) a What was done about It?
(15) A Well there were really about five different types of
(16) aUditing that we do today, but let s &tart off with the first
(17) group was that we hired the chief Inspector who had retired
(16) from the United States Coast Guard who was the chief
Inspector
(HI) for the pacific area His name is Captain Hickey and he
(20) remains as a contractor so he has an Independent position In
(21) our company He s not an employee but he rides the ships and
(22) what he does Is he observes everything that s going on while
(23) he s ridIng
(24) a First let's be specffic from where we ve been Does he
(25) likeWise check these logged hours by the offIcers as against
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(1) the worIc hour rul.?
(2) A Yes air, he does
(3) a Does he check the computer records of worIc hours for
(4) unlicensed people against the work hour rules of the company
(5) and the Congress?
(6) A To my knowledge he does
(7) a And does he check to see If the checkers are being checked
(I) upon?
(Il) A Yes sir he does

(10) a Now In addition to that sort of regulatory compliance
(11) does he audit other types of regUlations and compliance
(12) therewith?
(13) AAnd company policy HI. Job Ie to observe the entire
(14) operation on the ship while he rides His checklist today
(1S) extends to over 900 Items that he mult check He checks
(16) agalnlt federal regulations, he checks agalnlt state
(17) regulations or port regUlations and he checks agalnlt SeaRlver
(11) Maritime policy to be sure that we are In full conformance with
(111) our poIlcles and all the regulations at all levels In the
(20) company
(21) aTo whom does -Is It Captain Hickey?
(22) A Yes, air, It Is
(23) a To whom does Captain Hickey report? ,
(24) A He currently reports organizationally to Captain Bono
(2S) a Who Is Captain Bono?
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(1) A He s our senior maritime advisor and supervisor that we
(2) have In Houlton Captain Hickey also which I think Ie very
(3) Important before he leaves the ship reviews the entire audit
(4) that he II caniecI out with the captain, and he will also review
(5) It with the .hlp group coordinator so they know what his
(6) feedback Is going to be but then organizationally he reports
(7) to Captain Bono orally and In writing with his checklist.
(I) a Who does Captain Bono report to?
(Il) A Captain Bono reports to Mr PaUl, who Is his safety and

(10) regulatory manager, and Mr Paul reports directly to me
(11) a Do you ever talk directly with Captain Hickey yourself?
(12) A Absolutely Captain Hickey has an open door with me at all
(13) times
(14) a In addition to compliance with regUlation does Captain
(1S) Hickey and hill 960 some Item checklllt, does he have any other
(16) duties that have been assigned by you or Captain Bono?
(17) A Yes In fact what we have learned over the flv.plus
(11) years or five years let'. round It off, that he • been
(111) employed, that Captain Hickey In his auditing can provide a
(20) special service to us In helping us In our training, and he II

(21) now given specific guidance and has developed for us at least
(22) what I consider very Important training modules for emergency
(23) response and he trains and trains and trains and therefore
(24) whIle he s training he Is to able to observe the competency
(25) the skill levels and the performance of our seafarers at the

I~
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(1) sameUme
(2) Q In addition to observing them does he makes reports back
(3) to Captain Bono or to you concerning competency and how

people
(4) are doing?
(5) A Absolutely, yes sir
(8) Q Now and I think this will probably do It for the day
(7) there are other audits th81 have always been In the system,
(8) correct?
(8) AOh yes

(10) Q And those remain In the system Is th81 correct?
(11) A Yes, they remain and have been added to 81 some levels, but
(12) basically you're right -
(13) Q Now, would you Just briefly list - well, Just list them,
(14) don't tell me anything about them
(15) A We have flnanclal and control audits that are done, and
(18) this Is done by Exxon Corporation, Exxon USA people not
(17) SeaRlver people We also have audits that we carry out 01 our
(18) operations with our own ataft, Including my.elf I try to get
(111) on every ship I can or every tug barge, and I carry out
(20) observations 01 how we re doing and discussing It with the
(21) captains, I believe we start 81 the top
(22) A very Important audit Is th81 we Join with our
(23) International colleagues Exxon Internationals, they will send
(24) some 01 their mariners to Join with us and ride our ahlp and
(25) audit Then we will take our mariners and ride one 01 their
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(1) ships and audit one 01 their ships We-do one 01 those about
(2) once a year
(3) Q Do you have government audltll?
(4) A Yes, and there Is where the growth Is American Bureau 01
(5) Shipping comes and aUdits, the United States Coast Guard

comes
(8) on and audits FCC they come on and audit the state 01
(7) Washington, MSO o1fIce they audit us The FIsh & Game
(8) organlzaUon and the department 01 the state 01 California
(8) audits us the Bay Area 5ervIces In the cfty 01 San Franclsco,

(10) they audit us, and right here In Alaska ADEC, the Alaska
(11) Department 01 environmental Conservation they come on
board
(12) and audit us, we are continually audited We are a highly
(13) regUlated organization
(14) MR SANDERS Your Honor, this would be a good Ume
(15) THE COURT Ladles and Gentiemen we'll adjourn for
(18) the day today Please remember my Instructions about not
(17) listening to or reading anything about the case We will
(18) reconvene 818 00 tomorrow morning
(111) (Jury out 812 OS)
(20) THE COURT Mr 0 Neill
(21) MR 0 NEILL We're on schedule
(22) THE COURT For planning purposes, I think In terms 01
(23) our meeting sometime tomorrow to review proposed Jury
(24) Instructions When we do th81 will depend on when we finish
(25) up, but we will be doing th81 tomorrow afternoon

Vol 42-7348
(1) MR 0 NEIU We II have our people on call
(2) THE COURT Anything else?
(3) MR NEAL Mr Daum would be available we WIll finish
(4) up tomorrow unless Mr 0 Neill goes crazy He wants to blunt
(5) his sword, but I hope he doesn't take all day blunting
(8) MR 0 NEILL I won'twlthout meaning to Impose the
(7) scope or the structure 01 the arguments, to a great extent as
(8) to do with Your Honor s decisions on the Jury Instructions
(8) More so than In any 01 the other phases so I'm Just

(10) respectfully expressing a concern
(11) MR NEAL Wh81 he'sll8ylng Is respectfully you re not
(12) working hard enough, Judge I wouldn't have said that at all,
(13) but I m Just clarifying for you what he means
(14) THE COURT I got his message, but I had to take a
(15) tour yesterday, 10 you got to wone and I got to sightsee
(18) understand your concern
(17) MR O'NEILL Thank you JUdge _
(18) THE COURT We will be In recess until 8 00 tomorrow_,
(111) morning -/ ~

(20) (Proceedings recessad 812 06 pm)

Vol 42-7349
(1) INDEX
(2) PLAINTIFF S WITNESSES
(3) EXAMINATION OF LAWRENCE RAWL (VIdeo)

7162
(4) BY VIDEO EXAMINER 7162
(8) EXAMINATION OF ULYSSE LaGRANGE (VIdeo)

7173
(7) BY VIDEO EXAMINER 7173
(8) EXAMINATION OF JACK CLARKE (VIdeo) 7175

(10) BY VIDEO EXAMINER 7175
(12) DEFENDANT S WITNESSES
(13) DIRECT EXAMINATION OF CONSTANCE BUHL
7182
(14) BY MR SANDERS 7183
(18) CROSS EXAMINATION OF CONSTANCE BUHL
7192
(17) BY MR O'NEILL 7192
(111) DIRECT EXAMINATION OF WILLIAM DEPPE
7194
(20) BY MR SANDERS 7194
(22) CROSS EXAMINATION OF WIUIAM DEPPE
7218
(23) BY MR O'NEILL 7218
(25) REDIRECT EXAMINATION OF WIWAM DEPPE
7223
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Vol 42-7350
(1) BY MR SANDERS 7223
(3) DIRECT EXAMINATION OF JAMES 0 BRIEN

7224
(4) BY MR SANDERS 7224
(S) CROSS EXAMINATION OF JAMES 0 BRIEN

7242
(7) BY MR 0 NEILL 7242
~) DIRECT EXAMINATION OF OTTO R HARRISON

7244
(10) BY MR NEAL 7244
(12) CROSS EXAMINATION OF OTTO R HARRISON
7288
(13) BY MR JAMIN 7288
(15) REDIRECT EXAMINATION OF OTTO R HARRISON
7323
(16) BY MR NEAL 7323
(18) DIRECT EXAMINATION OF CLYDE ROBBINS (VIdeo)
7324
(111) BY VIDEO EXAMINER 7324
(21) CROSS EXAMINATION OF CLYDE ROBBINS (video)
7329
(22) BY VIDEO EXAMINER 7329
(24) DIRECT EXAMINATION OF GUSTAS ELMER
7332
(25) BY MR SANDERS 7332

Vol 42-7351
(1) EXHIBITS
(2) Court 3 offered 717g
(4) DX8373, DX8375 DX8379 DX8381 DX8383 DX8388 DX8389,
(5) DX8403 DX3928 0)(3958 DX8030 DX8214 DX2290 DX2291
(6) DX2294,DX2296 DX2297,DX2299 DX2304 DX232<4,DX2325
(7) DX2327,DX2331 DX2332 DX2333 DX2337, DX3929, DX3934,
(8) DX3936,DX3941 DX3942 DX3943 DX3946,DX3947 DX3948
(II) DX3954 DX3955 DX8339 DX6340 DX8343 DX8344,DX8349

(10) DX8371 DXB299-A DX8300-A DX8319-A,DX8368-A DX3450
(11) DX3555 DX3582 DX3563 DX3564 DX3585 DX3698 DX9419
(12) DX9420 DX9421 , DX9422 DX9423 DX942<4, DX9425-A
DX9426
(13) DX9427 DX9437 DX9436, DX9439 DX9440 DX9<4<42, DX9444
(14) DX3365 DX8317 DX6346, DX8347, DX8399-Aoffered
7182
(15) 8987 offered 7288
(16) PX 6468, 6430 6469 6472 and 6460 offered 7288

Vol 42-7352
(1) Court 3 received 7179
(2) DX8373 DX8375 DX837g DX8381, DX8383 DX8388 DX8389
(3) DX&403 DX3928 DX3958 DX8030 DX821<4 DX2290 DX2291
(4) DX2294, DX2296 DX2297 DX2299 DX2304 DX2324 DX2325
(5) DX2327 DX2331, DX2332 DX2333 DX2337 DX3929 DX3934
(S) DX3936 DX3941 DX3942, DX3943, DX3946 DX3947,DX3948
(7) DX3954 DX395S DX8339 DX6340 DX8343 DX6344 DX8349
(8) DX6371 DX8299-A DX8300-A DX8319-A DX8368-A DX3450
~) DX3555 DX3562 DX3563 DX3564 DX3585 DX3698 DX9419

(10) DX9420 DX9421 DX9422 DX9423 DX9424 DX9425-A
DX9426
(11) DX9427 DX9437 DX9438 DX9439,DX9440 DX9442 DX944<4
(12) DX3365 DX8317 DX6346, DX8347, DX8399-A received
7182
(13) 8987 received 7288
(14) 6468, 6430 6<489 6<472 and 6460 received 7288

Vol 42-7353
(1) STATEOFALASKA)
(2) Reporter'. Certificate
(3) DISTRICT OF ALASKA)
(S) I Leonard J DiPaolo a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
~) That the foregoing transcript contains a tnJe and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED this day
(15) of, 199<4
(21) LEONARD J DIPAOLO, RPR

Notary Public for Alaska
(22) My Commission expires 2 3-96
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4/25/1ggQ [1] 71707 accountable [1] 7164 20 19,21, 7305 21
accwnulatlon [1] 7300 6 .topted [1] 7330 6
acCW11te [1] 735310 advance [1] 733716
acknowledge [1] 73199 .tv... [7) 7164 6, 11,
acquainted [1) 7310 16 7170 14, 71711, 717524,25,
acquu.. [1] 726115 71765
acqulrecl11] 72615 adversely [4]7168.3, 7,9,25
acronym [1]7224 11 .tvertlsement [2] 716313,
Act [4] 7225 18, 72277, 15
722821, 7229 8 advice (5) 7172.6, 7227 1,
act [1] 7335 16 7262.11, 728117, 73374
action [5] 7164 7, 12, 7200 3, .tviM [2] 7172.5, 9
7300 6,730715 advisor [5] 72791, 7319 17,
activated [1] 7235 16 73245, 7, 7345.1
active [2] 7278.3, 732422 advisors [1] 716316
activities [4] 717612, 7198 8, aerial (2) 7234 7,730718
7321 20 AFE [2] 7236 11, 16
activity [6] 71g715, 23, 25, affairs [3) 717612, 7250 10,
7198.13, 7213 17, 72B3 3 22
acts [1) 733518 affect [2] 71768, 72173
actual (2) 7174 7, 7189 1 affected [8] 7168 4, 7, 9, 25,
.t [2] 7163 3, 4 7318 7, 9
add [4] 7168 13, 72708, affects [1] 7295 11 ~

7334 19, 7335 3 affiliate [4] 7164 g, 7245 13,
added [6) 73073, 7334 6, 10, 17, 23 ,
7335 20,7338.13,734611 affiliatu [1] 7244 23
adding [3] 726915, 7335 2, afloat [2] 7200 1,720913
22 afraid [2] 721925, 7289 23
addition [10] 7189 22, 7198 2, after-tax [1] 7286 19
7232.19, 7255 10, 7267 18, afternoon [2] 720324,
7285 4, 7334 9, 7344 10, 734725.
734514,7346 2 Agate [2] 723D 21,7242.21
additional [8] 7194 8, agencies [9] 7212.12, 7235 7,
7284 22, 7293 22, 7306 9, 7241 16, 7249 2, 4, 22, 23,
73073 7250 3, 7324 10
additions (1) 7336 9 Agency [1] 7225 25
addrau [12] 7175 17, agent (5) 7218 17, 18, 23, 25,
7182.22, 7193.6, 7194 19, 721g 3
7223 25,722712, 723616, aggJ'8gatlng [1) 717325
7244 13, 7306 9, 7332.14, ag.... (10) 7167 3, 7192.20,
7336 14, 7343 13 7268 8, 7283.10, 11, 72'n6,
.tdraued (2) 7319 1, 18, 7296 7, 7312.5, 7323.13
7336 25 agreement [2] 7329 14,
addraulng (3) 718515, 73378 I

7189 9, 13 ag..... (1) 7309 15
adduced [2] 7180 9, 11 aground [7) 7176 20, ~

ADEC [4] 719720,7249 25, 718510, 71&n25, 71gg 23,
7268.7,734710 24,720120,720912
adequacy [1] 7~ 8 aim [2] 7200 8, 7330 18
adequate (2) 7210 15, air (2) 7172.6, 7276.6
7306 25 airplane (2) 718718, ~"21
ADF [1] 7292.1 airport (5) 7188.6, g, 14,
adhered [1] 733B 18 72374, 16
adjacent [1] 7312.23 AIamar [6] 7218.14, 17,23,
adjourn [1) 734715 721g 2
adjust [1] 72134 alarm (5) 7214 10, 11,
adjusted [2]7213.7,15 7334 22, 23
.tmlnlstratlve [5) 7180 17, ALASKA (2) 7353.1,3
721423, 7226 8, 7284 22, Alaska [46] 7170 14, 7171:2,
7286 5 7176.14, lQ, 21, 25, 7177 7,
Admiral [19] 7248 25, 15,18, 19, 7188.1,3, 5,
7261 14, 7266 1, 7282.9, 7192.18, 71Q3.10, 71fU"22,
7305 22, 25, 7306 24, 7198.1, 7226.10, 7230 23, _
730B 13, 16, 73244, 15, 7233.20, 7235 17, 723Q 15,
7325 15, 19,21, 732721, 7246.24, 724714, 7251 4,
7328.3, 7329 5, 24, 733119 7252.22, 7253.6, 13, 7263.1,
.tmlral [4] 730723, 730B.7, 7278.4, 7283.4, 7293:25,
22, 7309 13 7297.2, 7298 4, 7303 1,
.tmlalbllity (1) 7180 4 7308.23,7314.20,7320 18;
.tmlt (1) 7222.15 7321 17,23,7325 8, 7326.8,
Ildmltted (5) 7182.4, 72BB.-Q, 73Z1.22, 734710, 7353.21

6 00 [1] 7233 14
630 [2]718419, 20

5 00 [1] 72149
530 (1) 72473
557 (1) 7180 24
5th (4) 7248 7, 7287 7, 9,
730224

700 [1] 723114

8299-A [2] 727525, 7277 13
8319-A [1] 727320
8368-A [2]727115,17
8 00 [4] 71874, 5, 734718,
7348 18
802 [1) 7162 2
8 45 [2] 7180 23, 24
8 57 [1] 7180 25

9th [2] 732515, 17

A89-OO95 [1] 7162 8
abandon [1) 721415
ability' [1) 73061
able [12] 7169 14, 7188 9,
720221, 7204 10, 17,
7234 20, 7235 9, 72702,
7280 23, 7286 6, 7326 18,
734524
abreut [1] 719725
absenca [1] 7172.8
absolute [2] 7301 6, 7
Absolutely [8] 7186 10,
7190 10, 7251 5, 73428,
7345 12, 7346 5
absolutely [8] 71872,
7251 25, 7301 5, 7336 19,
7339 3, 7341 20
abundanca[1] 725Z18
abundant [2] 729118,
732119
academies [1] 7195 8
Academy [1] 7183 10
academy (1) 7183 18
accapt [2] 7168 2, 7239 4
accaptable [1] 7172.21
accepted [1] 724712
accident [7) 7168 1, 7169 8,
7193 20, 7234 19, 7335 8, 10,
12
accommodate [1] 7342.5
accommodations [1]
725423
accompany [1] 7185 14
accomplish [2] 7330 14,
73313
according (1) 722123
account [4] 7165 7, 7262.2, 3,
4
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1012 [2] 722316, 17
1020 (2) 7223 17, 18
12-lnch (1) 7205 25
1200[2] 728318, 19
1215 [2] 7283 19,20
15-mlnute [1] 7180 20
15th [10] 7279 21, 7280 1,
73035,8,14,15,18,22,
7304 5, 732521
16-plus [1] 7175 14
16th (2) 732522
17th (2) 7305 23, 73255
18th [1] 716714
1990a [1] 72274
1st [3]730616,17,7332 23
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$11 (2) 7322 6, 24
$1669 (1) 7285 5
$2 [3] 7286 22, 7295 12, 13
$500 [1] 7214 18
$6 [1] 732823
$709 [1] 717325
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Alukan [4J 7198.7, 7253.14,
18, 728521
AlaskaM [1J 1252.5
Aleutian [2J 7230 24, 7242.24
altn (2) 729119; 7327"2
all-weather (1J 7257"2-
.IIow (5) 7206"22, 7229 5,
7238.11, 726716, 7303:24
.IIowed [10J 7230 12,
7277"23, 7278.5, 10, 15, 16,
17, 7279 7~8, 7302.11
.IIowIng (2) 7193 18, 7307 13
altow. (1J 7267 13 -
.Ione (5) 7212:5, 7, mtJ:2O;
7284 13, 7327 8

=- .Iongslde (1J 7201 5 
Alyeslal [7] 7197 16, 7'234"6,
7235 15, 7292.12, 22, 25,
7296 3
American (2) 7231 5, 7347 4
emount [11J 7177 20,
7197 15, 23, 7199"22,
7234 14, 7242.10, 7243 20,
7273 11, 7293"23, 7304"6,
730514
8I11Ounts [1J 7232.3
enedromous (1] 729111
.,alysa (1J 7173 19
analyzing (1] 73165
anchor (2) 7258 16, 7258 12
Ancholllge (3) 7233:23,
7255 8, 7317"2-4
animal (1J 7268"23
announce [1J 73174
announced [1] 7182.4
1InI1U81 (3) 7167 14, 7169 10,
71707
answer [12J 7174 13,
7219 14, 7234 23, 7279 6, 8,
729716,7302.14,20,
7303"24, 7318 12, 15
answered [2) 716613,
716711
.nswerw (2) 7180 10, 7283.13
anticipate (1J 73083
anticipated [1] 7173"24
anybody [7] 7164 10, 21,24,
71654,7248"2, 7282.21,
73291
anymore [1J 7280 4
anyplace [1J 7192.18
anyway [5) 7206 4, 7214 16,
7222 15, 7335 13, 14
ar1)"Where [2J 719711,
723425
apart [1J 7201 8
apocryphal [1] 7243 5
apologies [1J 7174 15
apologize [2J 725711,
729722
apologized [1J 7174 17
apology [1J 7174 12
apparent [2J 7220 25,
729117
apparently [1J 7169 12
appear [1] 7174 6
appearances [1] 732618
appearing [1] 7168 23
appears [3] 7167 18, 729115,
16
application [1] 72703

Alaskan to beach
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applied [1] 73074 7332.3
apply (2) 7261 22, 7324 3 uklng [9] 7240 17, 7245 4,
approach (8] 7193 21, 7290 6,729619,7300 11,
7227 11, 72371, 7240 14, 18, 732110, 7322.14
25,730111,731325 aspects [3] 719618, 7202.18,
appropriate (3] 7239 25, 7252.22
7285 17, 7328.25 asphalt [4] 731113, 16,
.pproval (3] 726114, 7309 4, 7312.22, 23
7329 7 assemble [1] 7238 7
approve [4] 7163 11, assembled [1] 7317 19
7174 18, 7263.7,8 assess [1] 7199 16
approV8d [13] 7163 12, assessment [8] 7201 4, 14,
7263.17,21, 7264 8, 18, 18, 7202.12, 7203 17, 72173,
7279 21, 23, 7280 6, 7293 12, 7314 24, 7315 1
7303"2, 3, 7319 16, 18 assets [1J 7262 17
approximately (5) 720318, assigned (5) 7190 16,72185,
7233.3, 72.93..7, 7325 10, 15 10, 732423, 7345 16
April (23) 7162.25,7245 20, assignment [3] 718413,
7248 7, 7260 14, 7264 23, 72184, 7326 9
7276 13, 14, 7287 5, 7, 9, assist [7J 7185 12, 721423,
7300 21,7302.24,7303 5,8, 7225 22,728415,19,
14, 15, 18, 22, 7304 4, 7285 18, 7286 6
7305 23,732515,732722, assistant [2] 7184 2, 7185 5
7332"23 assisting [1J 7190 2
Aquaculture (1) 72f1O 19 associated [4J 7170 14,
aquaculture [1J 72f1O 25 71711, 7260 19, 7283 7
Arabia [1J 72318 association [1] 72f1O 25
an:haeologlcal [4J 7262 4, assume [10) 7163 5, 7222 17,
7276 8, 7278 13, 14 7293 11, 7294 19, 7295 7, 18,
archaeologists (3J 7252.15, 21,729912,7300 15, 730125
7263"25, 7264 5 assumption [2J 7300 19,
archeologist [1J 7264 4 7323 8
Archimedes (1) 7239 3 assumptions [3J 7295 19, 23,
archipelago [2] 7293 24, 7299 14
730611 assure [1J 7329 11
architects (4) 7189 7, assured [1J 7247 10
720120,7202.1,3 atmosphere [5) 720617,20,
Area [1J 73479 24, 25
..... [31J 7165 25, 7188 12, attack [1J 7193 18
14, 7206 14, 7254 23, 7264 3, attempt [3] 7200 22, 7299 6,
7267"9, 10, 7270 24, 7271 9, 731825
22, 72731,21, 72758, 20, 21, lIttendance [1] 71911
7278 3, 7299 7, 7300 2, lIttentlon [3J 72104, 7301 19,
7321 20, 7325 2, 10, 73273, 7305 17
4, 6, fI, 13, 16, 7329 10, lIttest [1J 7293 17
7343 19 ATIORNEY (2) 7164 8, 10
..... [12] 7254 7, 19, attracted [1J 730118
7270 12, 16, 7280 24, 7281 4, audit [9J 7344 11, 73453,
7300 6, 7306 9, 10, 15, 16, 7346 22,25, 7347 1, 6, 7, 10,
733022 12
aren't [1J 7267 6 audited [1] 734712
argumentative (1) 7322.19 auditing [5] 7339 9, 7343 11,
arguments [1J 7348 7 12, 16, 734519
Ann [2] 7256 18, 19 audits [7J 7346 7, 15, 17,
ann [3] 7258 24,25, 726713 73473, 5, 6, 9
aromatics [1J 723B 22 August [4) 7183 7, 72703,
arrange (2] 718725, 7188 13 7272.18, 733B 4
arranged [1J 7187 19 auspices [1J 72784
arrangement [1J 7187 18 Austin (1) 7245 2
arrangements [2J 723122, 23 Australia [5] 724518,7246 9,
Arranging [1J 7190 9 10,16, 725118
array [1J 7257 7 Australian [1J 7245 18
anival [1J 7248 23 authorities [4] 730112,
arrive [3J 7232.25, 7248 4, 6 7319 17, 7320 13, 14
arrived [10J 719825, 7199 3, authority [8J 7172 5, 724725,
7200 19, 7233 23, 7234 2, 7248 2, 7278 17, 7284 3,
7248 8, 13, 7262.14, 7284 15, 7325 9
7325 17 authorized [2] 7262.18,
ani¥tng (2) 7199 19, 724721 7290 16
artwork [1] 7303 13 automatically [1] 7188 22
ashore [3J 7184 13, 7196 7, available [7J 7198 14,

722522, 72276, 7296 14,
7299 11, 7305 11, 7348 3
llYef1lge [3] 7220 15, 7243 13,
726714
llV8t'IIged [2] 7170 15,
733724
averaging [1J 7190 18
avoid [1] 7311 8
aware [24] 71652, 4,
7171 12, 7177 16, 7222 23,
7223 4, 7243 13, 15, 7300 9,
11, 14, 7308 7, 8, 7313 11, 17,
22, 23,73148, 9, 10,73164,
7, 10, 731725
awareness [2] 7296 3, 9
awhile [1J 7342 14
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B-U·H·L [1J 7182.24
bachelor (1) 7183 20
background [1J 722413
backside [2] 7275 23, _
727822
balance [3] 731821,24,
73191
balanced [2] 7319 5, 7320 1
band [1) 7238 16 _
banging (1) 7209 25 ~

bar [4) 7180 14, 15, 7227 14,
73142
bare [1) 725710
barge [12] 7257 9, 24, 25,
725B 3, 5, 12, 22, 7259 1, _
7260 5, 7267 12, 7346 19
bBrgu [8] 725610,12,
725710, 725821, 7267 10,
15,731315
barrelI3] 722120,7232.11,
723723
barrels [32] 7172.18, 7189 4,
10, 7192 22, 719324, 7194 1,
3,4,6,8,720318,20,
7205 15, 7206 3, 7215 17, 19,
21,24,72161,6,9,722017,
19,722121,7222.21,72304,
7232.10, 7293 1, 2, 7304 20
baseball [1] 7280 16
based [5) 7170 17, 7178 7,
7237 14, 7332.5, 7342.20 
Basically [1J 731923
basically [1'4] 718718, 
7190 16, 7191 12, 7226 25,
7233 16, 7236 13, 7240 17,
7250 6, 18, 7252.3, 7253 4,
7265 17, 7283 2, 7346 12
basis [12] 71784, 7179 17,
7180 9, 7184 14, 7211 2,
72278, 7234 8, 724923,
7263 22, 7296 2, 4, 73185
Baton [2] 7207 19, 7215 12
bats [1] 7280 16
Bay [9J 7216 14, 19, 21,
7229 23, 7232.20, 724220,
7333 20, 7335 5, 73479
bay [1J 7334 15
Baytown [3J 7196 2, 7215 12,
721611
Beach [6J 7196 2, 3, 5,
7231 5, 7276 10, 7333 25
beach [29] 725B 10, 11,
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7263 22. 24,7264 1, 726713,
18, 7268 3, 9, 12, 7272.8, 16,
7273 15, 7274 22, 25, 7275 1,
727713,72783,8, 729117,
18, 7300 18, 731022,
7319 13, 7326 14, 7327 16,
7330 4, 5, '7331 17
beachea [33] 7254 9, 7258 8,
9, 7268 2, 14, 7269 5,8,
727016, 727912, 728917,
25,72933, 16, 19,23,
7294 18, 7295 1, 25, 7296 5,
729921,25, 7300 17,
7305 14, 7313 19, 7318 7, 20,
73196, 12, 7326 15, 7330 15,
733111
bear [5] 7236 7, 23,7239 12,
724021,24
becomes [2J 7238 23, 7276 8
bed [1J 729116
beforehand [1J 7241 25
behind [4] 727821, 7286 24,
732716,17
belief [1J 717623
believe [18J 7179 4, 7202.8,
7203 16, 7216 11, 721825,
722418,7242 13, 7283 6,7,
7298 10, 17, 7306 16,
731111,73184,73214,
7325 22, 7335 11, 7346 21
believed [1J 7315 14
bench [1J 731325
beneficial [1J 7177 24
benefit [9J 7168 25,728119,
22,25,7284 12, 728716,
7290 2, 7319 18, 7323 10
benefits [3] 7319 12, 22,
7320 1
berthing [3J 7255 1, 2,
725613
bet [1J 7192 10
Betty [1J 733119
Bible [1] 7326 4
bid [1J 7328 19
bigger [1] 7220 16
biggest [2J 7197 1, 7226 11
Bill [1J 72155
bill [1] 7301 2
billion [3J 7286 22, 7295 12,
13
billions [1J 7286 23
biological [1J 730B 22
biologically [1J 73093
biologist [5J 73152,21,
731620, 7318 18, 7326 17
biologists [3] 7252.16,
7263 25, 7314 25
biomass [1J 7300 5
bloremedlation [12] 7265 1,
7269 4, 6, 7, 25, 7270 3,
7272.20, 22, 23, 7273 2, 12,
727916
bIOta [6] 729118, 7313 18,
73188, 14, 16, 73192
bird [2] 7234 1, 7264 3
bird. [3J 7272.10, 731511,
7318.21
bit [13] 718721, 7209 17, 19,
721621, 7229 12, 7277 5,
727916,72916,729215,
7300 20, 7320 13, 17, 7339 10
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black [4] 7268.25, 73D9 25, brown [2] 7312.18, 22 capsized [1J 7222.3
73106, 7330 10 BS [1J 7245 1 Captain [37] 7164 4, 11,
blanking [1J 720722 buckets [2J 7243.7, 12 7194 3, 15, 7195 1, 7198 17,
blew [2] 7230 8, 15 bucks [2J 7302.8, 9 7199 5,8, 7200 16, 19,
Bligh [1J 7189 11 bugs [1J 7273 7 7204 16, 7206 12, 7209 21,
blow [2] 7206 20, 7220 7 BUHL [4J 7182 25, 7192.3, 7217 13, 22. 72183, 7223 4,
blow-up [2J 720713, 15 7349 13, 16 7259 11, 7339 7, 734115, 16,
bloWing [1] 720113 Buhl [8J 7182.18, 23, 7183.2, 21, 7343 19, 7344 21, 23, 24,
blowout [5] 7229 22, 7230 7, 7184 10, 7202.6, 7235 3, 25,73452, 7,8,9,11, 12, 14,
10, 11, 724220 7296 12, 729Q 11 16, 19, 7346 3
blunt [1] 7348 4 build [4] 7254 24,7256 8, 9, captain [21J 7172.1, 7195 20,
blunting [1J 7348 5 7257 4 22, 24, 7196 8, 16,25, 71913,
Board [1J 7166 8 building [6J 7186 19, 25, 7200 14, 16, 17, 721420, 22,
board [28] 7164 19, 7174 18, 7257 8, 24, 7258 4,25 7334 7, 8, 15, 7339 4,6, 7,
717611, 16, 7189 4, 7198 6, built [3J 7254 25, 7255 10, 7345 4
8,23, 71Qg 4,7200 17, 7258 22 captains [2J 7198 5,7346 21
72012,720210, 13, 21, bunch [3J 7206 4,73114,7 captioned [1J 7353.11
720321,23, 7204 4, 7205 1, bundle [1J 7328.25 car [2J 7234 18, 20
7213 16, 72145, 7215 16, bunkhouse [1J 7255 10 carcaues [3J 7315 14, 22, 24
72174, 7220 17, 722116, burden [1J 7284 22 card [1J 7262.19
72266, 733B 19, 7339 7, Bureau [1J 73474 carw [10J 7180 11, 7203.6,
734711 burial [1] 7300 1 7213.14,7248.18,7255 6, 20,
boat [6] 724619, 7258 19, buried [1] 7299 22 24,725615, 17, 7328.22
72619, 727719,21, 7286 2 Burma [2] 7230 21, 7242.21 careful [4] 7222.11, 7244 4,
boats [4] 721717, 725614, burned [1J 721418 7338.15,21
15, 727925 burning [1J 723S 5 carefully [2J 7240 11, 7336.15
bod... [3] 724111, 7263 9, busineu [21J 7169 23, cargo (7] 7185 11, 720424,
728721 717524, 7211 8, 7226 20, 22, 72D5.1,4, 5, 7210 11, 13
bond [1J 7329 16 25, 72271,22. 23, 7228.12, carpet (5) 1164 21, 7165.5, 8,
Bono (7] 7344 24, 25, 1345 7, 19, 7231 2, 7233.2, 3, 5, 9, 12, 15 ~,

8, 9, 16, 7346 3 723412, 7262.19, 7302.18, carried [1J 1345 4, • ~

books [2] 7185 21, 23 7340 2, 21 _ carry [3J 7334 7, 7348.17, 19
boom [16] 7256 15, 11, 18, bualneuu [1J 7286.11 carrying [1J 7335 5
20, 72571,22, 7265 12, 13, busy [3J 719113, 15, 16 carton [1J 720424
726720,21,22.24, 25, butter [1J 7266 13 caM [24J 7162.1, 717112;
7290 22, 24, 25 7172.22, 7180 22, 71fJ2.25, ,
booming [2] 7248 11, - C - 1196.13, 7198.14, 7203.3,
7262 25 7219 10, 7221"2, 72373,
boots [1J 7255 23 calculation (5) 7289 10, 12, 7238.15, 21, 72;6g 1, 18,

72Q3 20, 72Q5 3, 8
Borg [1] 7231 6 calculations [2] 7293.21, 7281 6, 7286.21, 12Q2.11,
born [1] 722719 7304 21 7295..22. 7296.18, 7320 3,
boa [3] 7339 6, 7343 1, 3 calendar [1] 7179 9 733723, 734117, 7353.11
bothering [1J 7284 10 cues (5) 72375, 72tU 14,
boulder [1J 7312.12 California [1J 73478 15, 7278.25, 7338.20 ,
bould.... [1J 7278.23 ~~[~J 7162.4, 719415, catastrophic (5) 7166.21,
Boulevard [1J 717518 call (35) 7164 20,21,24, ,717820,23, 7177 8, 14.,. ~l '
bow [2] 7258 16, 19 7165.2, 17, 7172.1, 15, catch,[2J 7184 17, 733fJ 10 -
brackets [1J 7295 23 7180 21, 7182.17, 7198.20, catches [2J 7323.1,4 •
brave [1J 721920 caught [1J 72JIl2O _
bravely [1J 722117 7211 23, 7221 8, 7223.20,21, caused [6J 7177 5, 7204 8,

bravery [1] 7219 20 ~~~ ~':;4~~~016,20, 721712, 7225 17, 7281"23,~
break [12J 7178 12, 7180 20, 21 7257 9 7264 25 7268.17. 7301 9 I" -~- '-r----
718721, 7192.5, 7200 5, 7271 7, 730s 17, 7324 13, 15; cement [1] 7258.24
7201 8, 72034, 7212.15, 7332.9 "7":>"'''' 19 center [4] 718717, 7188.20,
721916, 7220 2, 7223 14, , I~ , 720Q 10, 7234 3
72818 7334 22, 7339 9, 73481 centImetera [8] 7311:25._,
bnNlking [1J 7219 13 calling (5) 718712, 17, 7312.9, 13, 18, 23, 7313.1,4, , --
breaks [1J 7297 1 7190 6, 7316 18 ' 7
bridge [1] 7217 13 camp [2J 7246 12, 7278.13 CEO [1] 7224"9
Bnef [1] 7180 14 Campeche [2J 7229 23, certificate [1] 7353.2 ._

7242.20
brief [3] 7162.10, 7179 14, Canada [1] 7251 19 CERTIFY [1] 7353.8
7232 3 cannery [1J 7286 14 cetenI [3] 7172.10, 725110,
briefed [1] 7234 4 capability .,.,~" 7. 7254 15 ~
bnefmg [2J 7234 6,7235 15 [4] I&."fV , ChaIn (1) 7242.24
briefly [8] 7178 19, 71878, 7284 21, 730711, 7328 15 chain (4) 7165 6, 9, 7230 24,

capable [4] 7173.13, 7280 13,
7208.24,7279 20,7286 20, 731522. 7323 7 7258.18
7346 13 chair [1J 7245.11
bringing [1] 7279 3 capacity [8J 7173 3, 7235 5, Chairman [1] 7172.22
broad [1J 7272.23 10, 7237 2, 7258 25, 7260 4 chairman [8] 7164 19,

Capital [1J 72242
broken [1] 7222.3 capsize [2J 7201 24, 7220 5 7174 12, 18, 717520,21,
brokers [1] 7187 18 7178 16, 7248 1
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challenges [2J 7212.24,
73332
chance [4] 7208 18, 7210 16,
7267 25, 7309 19
chances [1] 7220 14
change [7] 721421, 726522,
7266 4, 728115, 16, 733618,
733B8
changed [5) 7200 18,
728118, 733513, 14, 7338 9
cfulng.. [11] 724115,
726312, 15, 16, 7306 23,
7333.14,21, 7336 13,
7340 19, 7342.4, 6
changing (3] 723B 20,
7241 16, 7281 11
characterization [1] 7309 5
characterizations [5) 7309 8,
9,15,16
charactertzlng [1] 7303 18
charge [5) 7214 25, 7248"24,
7249 1, 7250 16, 7326 5
Charlie [1] 1171"25
chart [5) 7234 25,72351,
7250 12, 728618, 73214
chartering [1] 7188 7
chasing [1] 7259"22
check [6) 72071,73413,
7343"25, 7344 3, 7, 15
checked [1] 7344 7
check.. [1] 7344 7
checking [3] 7232.20, 7339 5,
73411
checklist (3] 7344 14, 7345 7,
15
checks [4J 7339 7, 7344 15,
18, 17
chemical (2) 7225"23, 7238 4
chemicals [1] 71B9"24
chief (6) 7184 4,5, 719616,
72111,7247 4,13,734317,
18
chndren [1] 7246 12
choice (2) 7202:13, 7309 14
chooses [1] 7173"15
chore [1] 7204 16
ChrIstmas [1] 7245 14
church [1] 724611
Clancagllnl (3] 7282:9,
7308.13, 16
circled [1] 716rJ 4
circumstances (3] 7203.7,
7204 10, 7283 8
cities (2) 72851,21
city [5) 7258 25, 7259 2,
726111,728810,7347"9
claim. (16) 7164 3,71743,
7250 9, 22, 7263 3, 728519,
20, 21, 7288 7, 17, 25,
7320 18, 22
clarified [1] 7293 2
clartfylng [1] 734B 13
CLARKE [2) 71752, 7349 9
Clarke (2) 7174"25, 7175 4
classification [1] 729917
Clean [1] 7232."20
cle8n (17) 7168:2; 718913,
7191:25, 7242:11; 726It5;
7273:25, 7282:17, 7289 3,
729117, 1'3Dtrt, 7301 15,
7302:5, 7, 18, 19; 732118,
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732719 collected [1] 721024
clearHJp [23] 71743, collection [2J 721021,7260 7
7231 25, 7245 21, 7246 24, collects [1] 7260 6
72491,7250 7,72514, College [1] 7195 9
7270 11, 7279 9, 12, 18, college [1] 7239 16
728218,7283 7,7303 2, 3, 6, Colombia (3] 72311,7242.23
12, 7306 7, 8, 730715, color [1] 7310 1
7316 12, 7320 6, 7329 8 colored [1] 7267 9
cleaned [4] 7293 3, 72951, combination [2] 723712,
15,73207 729414
cleaning [4] 7231 9, 7269 8, combined [1] 7277 9
21, 7319 12 comfortable [4] 7213 19,
Cleanup [2J 7300 1, 7329 25 7214 1, 721719, 7304 13
cleanup [48] 7177 21, coming (5) 7189 24, 7205 18,
723110, 724717, 7250 15, 20, 7320 18
7252.21,23,725310, 7254 1, command [4J 7165 6,10,
7255 16, 7256 5, 7260 20, 7234 3, 7325 5
7263 18, 7264 19, 22, 24, commandant [3] 7224 20,
727012, 13, 7273 24,72761, 732513, 19
7277 24, 7279 7, 7280 11, commander (3] 7224 14,
728113, 15,16,18,7282.2,4, 73252,10
7283 25, 7284 3, 5, commanding [2] 7226 14, 17
7286 19,21, 72fI13, 5, 13, comment [5] 7193.24,
7295 24, 7299 20, 22, 7307 4, 731620, 7319 14, 7322.25,
7308 3, 73178, 7320 15, 7323 9
7326 6, 7329 8, 7330 8 commented [1] 7317 19
clear [6) 7189 15, 7203 17, commenttng [2] 7168 23,
7229 19, 723117, 7338 19, 7323.8
7339 3 comment8 [2] 7306 23,
clearer [1] 7168 14 730820
CLERK [18] 7162.3, 71811, commercial [2] 7235 21,
7182.19,21, 7194 16, 18, 23, 7322.2
7223 19,22,24, 7244 10, 12, Commission [2] 716rJ 18,
17, 7283 21, 7332.11, 13 7353 22
clerk (1) 7179 23 commissioned [1] 7336 21
clientele (1) 7228 1 commissioner [2] 72495,
cllent8 [2] 722723, 25 _ 7282.10
clock [1) 7212.14 commit [1] 7168 21
closed [2) 724515, 72861 commitment [7] 7183 21,
clothing (2) 7255 13, 18 7190 21, 7235 4, 7236 14, 19,
cloud [1] 720722 732910, 12
CLYDE [4) 7324 17, 7329 19, commltment8 [1] 7236 14
7350 18, 21 committed [3] 7232 4,
Clyde [2) 7324 15, 20 7234 5, 7251 25
CO [1] 7228 13 committee [2] 717421,
co-op [1] 7290 18 7329 23
C08I'1I&1Iralned [1) 7299 21 common [1] 7193 19
Coat (38] 7183 21,7184 5, communication [2] 718617,
7193.10, 719721, 7212.2, 8, 7282.14
9, 12, 13, 722116, 7224 14, communication. [1] 7282.12
16, 22, 7225 2, 9, 19, 20, 21, communities [11] 7194 7,
25, 7228 18, 7232.21, 7248 18, 7253 16, 7263 10,
7248 25, 7249 19, 7268 6, 7281 4, 7284 16, 18, 19,
7276 6, 7277 4, 7280 6, 7285 7, 13, 730822
7282."9,7292:2, 7304 14,25, community [7] 716rJ 19,
7306 22, 7308 12, 732422, 7250 9, 22, 7255 4, 7284 21,
7330 2, 7343 18, 7347 5 7285 14, 7320 5
coastal (3) 717621,22, commuter [1J 7184 15
7177 19 companl.. [12] 7170 16, 18,
coastline [1] 717714 717111, 7193 10, 719722,
coasts [1] 7300 4 72272,24,25, 72284,
com [1] 7311 21 7287 17, 21
cobble [3] 7274 25, 72752 Company (15) 7164 5,
cognizance [1] 73373 7165 5, 7172.12, 7183 4, 6,
cognizant [1) 73375 16, 7188 24, 7195 6, 13,
Cold [1] 7265 6 7245 22, 72475, 7298.7,
cold [10] 7264"25,72654,22, 733310, 11, 7336 21
7266 4,7,9, 7268.16, company [33] 7168 21,22,
7272.12, 7276 18, 21 716rJ 16, 7176 12, 7178 7, 13,
colleagues [1] 7346 23 21, 25, 7184 12, 7185 4, 14,
collect [1] 7211 3 25,7186 21,23,7189 24,

71911, 3, 7198 11, 72249,
72478,23, 725120,728717,
21, 7289 24,7333 13, 15,
733B 24, 7343 21,7344 4, 13,
20
compared (3] 7170 15,
7179 10, 7243 12
comparing [1] 7240 13
compensation [1] 7321 8
competency [2] 7345 24,
73463
competitive [3] 717110, 13,
732819
complement [1] 7340 24
complete [8] 7268 8,
7272.15, 18, 7279 7, 7282.5,
72841,3,5
completed [4] 7272.20,
7283 4, 5, 7287 13
compliance [7] 7339 5, 8,
73413, 7343 2, 7344 10, 11,
734514
compiled [2] 7198. 12, 730B 9
component [1] 7266 8
compound. [1] 7164 8
compulsory [1] 7339 1
computer [3] 7241 4,
7342 16, 7344 3
computers [1] 7242.1
conceilbale [1] 7300 2
concentration [1] 7300 8
concept [2] 7269 6, 7281 15
concepts [2] 7240"20
concern [9] 716317,
721712, 722712, 730711,
73273,6,733115,734810,
16
concerned [10] 7201 8,
7219 12, 7220 13, 25, 7263.1,
7282.17, 7309 13, 14,
731820,73356
concerning [3] 7199 9,
7329 7, 7346 3
concern. [5] 7262.7, 23, 24,
7264 2, 7306 21
concluded [3] 7282.19,
7283 3, 7329 17
concludes [2] 716rJ 6, 7332.8
conclusion [2] 716617,
73239
conclusion. [1] 73186
concur [1] 7194 10
concurred [1] 7193 11
concurrence [1] 7309 5
condition [2] 7176 6, 7332 4
conditions [3] 7234 24,
7308 17, 7309 6 J

conduct [3] 7248 19, 7250 7,
726923
conducted [3] 7235 21,
728112, 7314 11
Conference [1] 73173
conference [8] 718515, 20,
21, 7186 23, 7188 19,
7240 11, 73174, 19
confidence [1] 7289 20
confident [1] 716rJ 6
conflnnatlon [1] 7234 21
conform [1] 7338 6
confonnance (2) 7339 8, "
734418
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confused [3] 7219 8, 9
Congreu [7] 716612,
732824, 7336 24, 7337 12,
733B 2,11, 7344 5
connect [1] 7211 3
connected [3] 720B 13,
7210 13, 7211 24
connectIOn (3] 7210 14,
7231 24, 7304 4
connectlona (1] 721115
Connie (1] 7182.17
connata [1] 7165 12
consequencea [2] 7172.19,
72443
Conservation [2] 7249 6,
734711
conservation [1] 7282.10
conservative [1] 73422
conalder [9] 717421,
7176 18, 7177 4, 24, 7262.8,
7322 4, Q, 22, 7345 22
conalderable [1] 72477
considerably [2] 72176,
731517
conalderatlon [1] 7279 23
conalderatlona [3] 7255 3,
726120,25
conaldered [4] 717313,
7193 7, 7241 24, 7329 15
consistent [1] 731520
CONSTANCE [4] 7182 25,
7192 3, 7349 13, 16
Constance [1] 7182 23
constant [1] 7331 15
constantly [2] 721316,
72146
constitute [1] 7309 5
constructed [1] 7267 11
construction [1] 7258 24
consult [2] 718614, 7264 7
consulted (2] 7186 25,
7202.9
consulting [1] 7186 13
contact (3] 7172.13, 7240 9,
724616
contacts [1] 7187 15
contain [1] 7186 3
contained [4] 7185 21,
721519,72939,7330 21
container [2] 7260 4, 5
containers [1] 7280 21
containment [2] 7235 6,
72371
contalna (1] 73539
contamination (5) 7176 14,
19, 7177 18, 7272.10, 7281 20
content [1] 731620
contents [1] 7298 19
Contingency [1] 7292 12
contingency [17] 71678,
71728, 71Q3 1, 3, 4, 5,
722814, 18, 7292.23,
729311, 7295 16, 18, 21,
7300 13, 73262
continually [1] 734712
continuation [1] 7162.7
continue [6] 7202.21,
7273.24, 7281 13, 7282.2,
7283 22, 7334 24
continued [6] 721620,
72177, 72192, 7260 15,
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7321 23, 7340 23 coat (5) 7170 14, 7174 8,
continuing (3] 73D710, 23, 71764,723610, 72861Q
73273 com (5] 71711, P, 7173.22,
continuously [3] 7183 15, 71744, 7284 24
7190 6, 7195 15 cotton (1] 7255 21
contract [2] 722810,72321 counael [1] 717314
contracting [1] 732a13 cowrting (3] 7256 2, 3, 4
contractor (4] 7253 4, 5,9, countriu [1] 728720
7343 20 country [4] 7187 12, 13, 24,
contractors [3] 7235 19, 7231 1
7253 5,9 couple [10] 7180 17, 71fXJ 24,
contracta [3] 72286,9, , 71Q212, 723720,727012,
732a21 7273.23, 727a1, 72fX) 14,
contrasts (1] 726118 7296 12, 73275
contnbuted [1] 7177 22 course [13] 7165 1Q, 7166 24,
Control [1] 7225 18 7189 2, 7231 22, 7233.20,
control [6] 7225 12, 7230 9, 7254 19, 7256 8, 7262.24,
11, 15, 7326 6, 7346 15 72Q1 23, 7295 24, 732Q 14,
controversy [2] 7317 7, 13 7336.16, 7338.12
conventional [1] 7235 5 COURT (35) 7162.5, 7,
conversation (5) 7233.1Q, 23, 7171 21, 23, 7179 22, 7180 8,
7247 16, 20, 22 13, 16, 7181 5, 7182.4,
converaatlOna [1] 7232.23 71Q4 12, 14, 721724,
convert [1] 7232.10 7223 10, 13, 722Q 5; 7230 10,
conveyed [1] 7171 7 _ 7242.5, 7244 8, 7283.15,23,
convinced [1] 7306 25 7288.7,9, 1Q, 21,72978, 16,
Cook [2] 730611, 73D78 7322.1B, 7323.22, 734715,
cooperation [4] 7212.11, 20,22, 7348.2, 14, 1B
7301 6, 7, 13 Court (18] 7162.4, 717Q 1Q,
cooperative [2] 7232.21, 21,22,25, 7182.17, 720725,
7243 20 7256 24, 7264 11, 7267 3, 4,
cooperatlv.. [2] 723518, 72712, 7272.7, 7332.Q,
7243 18 73512, 7352.1
coordinated [3] 7249 2, 4, court [1] 7341 6
7263 10 courtroom [3] 729413,
coordination [1] 7212.11 7322.6, 7323.16
coordinator [46] 719610, 13, Cove [6] 7277 23, 24, 25,
14, 20, 71974, 7, 72184, 9, 727B 2, m1 6, 73D9 21
13, 722523, 724a23, 24, cove [1] 727a1
72495,13, 17, 726113, cover [3] 7273.11, 729117,
7263 8, 7264 7, 7266 1, 7303 11
7268 5, 7, 7279 2, 22, 23, coverage [3] 7214 24,
728117, 7282 B, 17, 7300 22, 7226 4, 730718
23,25,730122, 7303.6,8, covered [2] 7166 24, 730615
73169, 7319 16, 73244, crack [1] 72103
6,732516,23,25,73263,10, cracked [1] 72104..
7329 22, 7339 6, 7343 3, cracking [1] 7209 25
7345 5 cracka [1] 7300 7
Copeland [1] 7243 6 craft (5) 7256 11, 12, 7258.13,
copies [1] 7312.6 16, 7279 25
copy [3] 7309 25,73101,8 Craig [3] 723115, 7232.2,
Cordova (4] 7285 10, 7234 4
7286 10, 11, 7290 18 crazy (1] 7348 4
comer (3] 7167 17, 7169 5, create [2] 7200 4, 7206 17
7303 15 created [1] 72B9 21
Cornett [3] 7250 23, 24, creating [1] 7291 17
7251 3 credit [2] 7169 22, 7170 18
corporate [3] 7168 6, 8, Creek [1] 7175 18
7171 7 crew [8] 7198 6, 7202.12, 15,
Corporation (18] 7164 5,19, 72119, 11, 15, 73379,25
7165 4, 71661, 71707, crews [4] 7240 2, 7255 20,
7174 17, 7175 12, 19,24, 7330 3, 7
7244 21,22, 7245 10, 13, 17, crisis [2] 7269'21,22
23, 7248 1, 7290 20, 7346 16 critical [5] 7248 11, 17,
corporation (2] 7167 22, 7256 17, 7262.13, 25
7174 14 criticism (3] 7313.17,20,21
corporatlona (4] 717610, crttJclsms [2] 73OB.7, 8
71793,5, 7285 2 criticize [1] 7324 10
correctly (4] 71749, 72B3 6, crttJclzed [1] 7324 11
7300 4, 7301 25 critters [9] 7270 4, 8,
correspondence [1] 7308 11 731319, 7318 B, 73195, 7,

13, 7326 25, 73272
crop [1] 72756
CROSS (9] 7192.3, 721a 1,
7242.6, 7329 19, 734Q 16, 22,
7350 6, 12, 21
Cross [1] 721724
crou [2] 732918, 7332.B
cro....xamlnatlon (1]
722024
cro.....xamlne [1] 7242.5
elUde [4] 7222.11, 7230 12,
723a21, 7244 3
cumulative [1] 7173.20
curioalty [2]721624, 7222.1P
CUIT8I1t [1] 7175 17
cLllT8ntly [2] 7324 21,
734424
CUIT8I1ts [2] 7262.11, 7275 23
cut [1] 7302.15
cutting [2] 7171 8, m722
cyc'" [2] 726B 3, 4

- D- ~~

D-E-P-P-E [1] 71Q4 22
dally (1] 725Q 1B
Dallas [2] 7175 18, 7232.1Q
damage [8] 7163.21, 7164.2,
7200 2, 7201 P, 72lU 11,
72S1Q 18 - -
damaging (1] 7315 10 
danger [5] 7206.13, 14,~'

7220.Q,]221.1,4 '
dangerous (1] 7200"24-'-
dangers [3] 7201 7, 7202:16,
7203.1
dark (4] 7267-Q, 7275.5, 7,
7313.7
data (5) 7280 2, 7304 8, 18,
7305.11, 7322.25 I

date [2] 733719,7340 14
DATED (1] 7353.14
dated (4] 7162.25, 7305 23,
732Q 5, 23 ~'..

datu (1] 724112 I -~

Dawn (1] 7348.3
Dave [2] 731723, 731a4 t_

day (37) 7188.17, 24, 7189 1Q,
22, 71fXJ 3, 11, 18, 71Q1 Q, 13,
17, 71Qa1P, 22, 7203 25,
720Q P, 14, 72146, 72152,
7216 11, 12, 722B 6, 723117,
7232.22, 7243.8, 11, 729911,
7325 22, 7326 12, 7328 24,
7333 6, 733722, 24, 7341 6,
73466,
7347 16, 7348 5, 7353 14
day-and-a-half (1] 7216 12
Daylight [1] 7233.14
daylight [1] 72811
day. (19] 7192.13, 7200 16,
721421, 7215 B, 13, 1B,
72167, 19, 7235 21, 72461,
2, 5, 20, 724721, 726B 14,
7285 23, 7333.3, 733724
deal [8] 71Q2.18, 723722,
724921, 7250 2, 7289 20,
7328 22, 7336 16
dealing [1] 72972
deals (1] 71702
dealt (3] 7228 18, 19, 7249 23

From confused to dealt



death [1] 73194
debris [8] 7238 23, 7239 4, 6,
23, 24, 25, 7266 9, 730724
December [2] 7179 9,
7218.25
decide [1] 7322 16
decided [4] 7202.23, 24,
7205 22, 7335 2
decision [21] 7202 25,
7265 21, 25, 7266 2, 4,
728121,25, 7284 13, 7290 1,
2,72928,73091,731321,
7316 13, 7320 2, 7324 8, 9,
7328 11, 7331 4, 7334"21
declsloM [4] 7291 24, 25,
731918,7348.8
deck [11J 719515,7205 25,
720618, 72078,10, 720B 5,
6,72178, 7240 6, 7333 24,
73341
declared (3J 7282 4, 7,
72845
dedicated [4J 7190 15, 24,
25,7233 9
dedication [1J 7252.6
deducted [1J 71744
deductibility (1J 7173 25
deductible [1J 71744
deduction [1J 729511
deep [2J 7277 16, 7299 25
deeper [1J 725812
DEFENDANT [1J 7349 12
Defendants [3J 7266 25,
72887,732415
defendants (5J 7180 19,
7181 3, 7305 21, 7324 13,
732917
Defense [9J 72499,7256 21,
727114,7272.4,72746,
727525, 7282:22, 24, 7284 4
defense [1J 7180 21
define [1J 7165 13
defined [1J 727422
Definitely [1J 7239 2
definitely [1J 724119
definition [3J 7169 21,
7185 4, 7276 9
degree [4J 718319,20,
7209 15, 7266 20
degrees [4J 726611, 14, 18,
726715
deluge [1] 7265 8
demand [1J 7262.23
demonstrable [1J 7164 2
demonstrated [1J 7235 3
demoted [1J 7164 6
Dennis [1] 72496
departed [1 J7234 7
Department [9J 7249 5, 21,
25, 7250 1, 7263 2, 72784,
7324 23, 24, 7347 11
department [1] 73478
depend [1J 734724
depends (1J 7283 13
deployed [1J 7261 5
deposition [7] 7162.13,
7172:24, 7173 16, 7174 25,
728815,7321"6,732416
DEPPE [IS) 7194"24,7218.1,
7223"2, 7349 19, 22, 25
Deppe (5) 7194 3, 15, 21,

death to DX3947
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721723, 7259 11 discontinuous [3J 7311 24,
describe [9J 7178 19, 73128, 12
718519, 7204 8,7209 3, discuss [1] 73283
724615, 7260 3,7306 2, discussed [4J 7164 22,
731021, 731123 7202 15, 72873, 730713
described [8] 721110, dlscuuea [1] 7339 7
7226 22, 7240 14, 72475, discussing [1] 7346 20
7300 25, 7303 25, 7313 13, discussion [10J 7199 9,
733114 720311,72323,7292 16,
descrfptlon [2J 722723, 73091,731613, 732319,
73176 732722, 7328 8
descriptions [1] 730B 17 dlscuulons [2J 7317 15,
Desert [1J 7231 7 7318.23
designate [1] 7225 19 Disk [1J 7309 23
designated [3] 7234 3, dislodge [1J 726510
7309 20, 21 dislodged (1J 726513
designed [1J 7238 15 dispersants [1J 7236 4
destruction [1] 7330 16 dlstancea (1] 72786
detail (2J 720824, 7286 20 distribute [1] 725315
detailed [2J 7294 7, 7303 20 dlstrfbutlng (1] 725322
details [2J 7301 3, 16 DISTRICT [1J 7353 3
detennlnlltloM [1J 720125 district [1J 7325 5
detennlne [2J 7200 20,24 districts [1] 7325 3
determined [4J 7278 18, divera (1J 7201 5
7279 2, 728219, 7284 9 dlvenle [1J 732119
detriments (3J 7319 13, 22, divide [3J 7188 17, 7190 11,
7320 7 ~ 7232.11
developed [6] 720122, divided (1J 7188 24
7263 7, 7264 16, 7285 9, division [2] 7164 9,7189 5
7336 23,7345"21 divisions [1J 7188 25
developing [5) 7193 9, dock [10] 720B 10, 7256 25,
7202.17, 7261"20, 25, 7337 16 72571, 3, 8, 19, 23, 7259 2, 3,
developments [1J 719725 7267 11
device [8] 723818, 723910, document [32] 716219,
17,24,72499,725011, 7163.8,24,71701,3,5,
7260 7, 726715 7173 14, 15, 7282.16,
devices (4] 7239 5, 8, 7296 25, 72973, 12, 18,24,
7259 20, 7260 10 7298.1, 7, 9, 10, 25, 7299 1, 2,
devised [1] 7330 12 7317"2, 732111,7322.12,
Dick (1] 7320 25 7339 11, 12, 14,23,25,
Diego [2J 721618,23 7340 9, 22,7342.13
diesel (2] 721124,721313 documents [3] 717319,22,
difference [4] 7228 17, 22, 7299 10
7229 7, 7273 22 doesn't (6] 716810, 12,
dltferences (2] 7229 2,4 729511,17,73108,7348 5
dltTerently (2J 72391, 72769 dollars (4] 7262.16, 18,
dlfftcult (8] 717117, 7172.2, 7286 23,7290 16
7204 7, 72134, 7222 20, Don (3] 7250 23, 24, 7251 3
7283 8, 7299 22, 7300 1 door (2] 7221 8, 7345 12
dig (1] 7290 15 _ double (1] 721424
dilemma (1] 7205 20 doubt (1] 7293 21
DIPAOLO (1] 7353 21 doubted [1] 731111
DIPaolo (1] 7353 6 Dr [10] 7289 20, 7293 20,
DIRECT (12) 7182.25, 7294 6, 12, 7304-9, 17, 22, 24,
7194 24, 72244, 7244 18, 7305 6, 16
732417, 7332.18, 734913, draft [2] 7279 24,25
19, 7350 3, 9, 18, 24 drafting [2J 7163 8, 9
direct (2J 7249 7, 7263 12 draw (2J 7204 12, 14
directed (3] 7280 7,73242, dredges (1] 72359
7330 2 dried [1] 7285 6
dlrectton (1] 7353 13 drffta [1] 7307 14
director (3] 7175 11,22, drilled (1] 72146
73251 drink (2] 726816, 17
director-. (2] 717611,16 drinks [3] 7256 2, 3, 4
dluuembly (1J 7268 8 driven (2J 7206 2, 7229 9
dlustera (1] 7233 6 drlvea (2J 7277 19, 21
Disc (3] 7311 3, 5, 9 driveway [1] 727211
disc [1] 7239 5 drove (2] 7246 19, 7331 3
discharge (2] 7177 5, due (4] 7172 10, 7284"24, 25,
720B 10 732120
discharged (1J 7193 25 dutlea (6J 7190 14, 7225-9,

7247 17, 732525, 7326 3,
734516
duty (4J 7191 5, 7219 5,
7324 22, 73265
0X2290 (6J 7181 7, 18,
7182 6, 7303 10, 7351 5,
73523
0X2291 [BJ 71818,18,
7182 6, 7305 17, 7351 5,
73523
DX2294 (5J 7181 8, 19,
7182.7, 7351 6, 73524
DX2296 (5) 7181 8, 19,
7182.7, 7351 6, 7352 4
DX2297 (5) 7181 8, 19,
7182.7, 7351 6, 7352.4
0X2299 (5) 7181 8, 19,
7182.7, 7351 6, 7352.4
0X2304 (5) 7181 8, 19,
7182.7, 73516, 7352.4
0X2324 (5) 7181 8, 19, 
7182 7,73516,7352.4
0X2325 (5J 7181 8, 19,
7182.7, 7351 6, 7352 4
0X2327 (5) 7181 9, 19,
7182.7, 7351 7, 7352.5
DX2331 (5) 7181 9,20,
7182.8, 7351 7, 7352.5
0X2332 (5) 7181 9,20,
7182.8,73517, 7352.5
0X2333 (5) 7181 9,20,
7182 8, 7351 7, 7352.5
DX2337 (5] 7181 9,20,
7182 8,73517,7352.5
0X3385 (5) 7181 15, 7182.1,
14, 7351 14, 7352.12
DX3450 (5) 718112, 23,
7182.11, 735110, 7352.8
DX3555 (5) 718112, 23,
7182.11, 735111, 7352.9
DX3562 (5) 718112, 23,
7182 11, 735111, 7352.9
0X3583 [7] 7181 12, 23,
7182 11, 7340 12, 7342.14,
735111, 7352.9
DX3564 [5) 718113,23, ,
7182.11, 735111, 7352.9
DX3585 [6] 718113, 24,
7182.12, 7343 7, 735111,
7352.9
DX3898 [5) 718113,24,
7182.12, 735111, 7352.9
DX3928 [5) 7181 7, 18,
7182.6, 7351 5, 7352.3
0X3929 [5) 7181 9, 20,
7182 8, 7351 7, 7352.5
0X3934 (5) 7181 9,20,
7182 8, 7351 7, 7352.5
DX3936 (5) 7181 9,20,
7182.8, 7351 8, 7352.6
0X3941 [5) 7181 10,20,
7182.8, 7351 8, 7352.6
DX3942 (5) 718110, 21,
7182.9, 73518,7352.6
DX3943 [5) 7181 10, 21,
7182.9, 73518,7352.6
DX394e (5) 7181 10, 21,
7182.-9, 73518,7352.6
DX3947 [5) 718110,21,
7182 9,73518,7352.6
0X3948 [5) 718110,21,
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E-L-M-E-R [1] 7332.16
eagle [3] 7264 3, 7278 10, 11
eagles (1)731821
Early [3] 7198 19, 72473,
73344
early [20] 7186 22, 72016,
7245 16, 7246 3, 7262.14,
7263.3, 7266 6, 7276 13, 14,
20, 7277 16, 72B5 24,
7304 21,73159,732722,
7336 17, 73379, 733B 1
eamlngs [3] 71788,11,
71796
earthquake [2] 72765, 7
easier [3] 7204 13, 7208 20,
729824
easiest [2] 7185 19, 72379
easily [2] 7205 17, 73282
East [1] 722521
east [1] 7227 19
Euter [2] 7246 9, 12
~[1]7233.14

eastern [1] 723114
eat [4] 7269 10, 20, 7270 4,
10
economic [1] 7177 20
economy (5) 7177 6, 15, 19,
22,25
edge [1] 7265 11
edited [1] 7163 10
education [1] 7244 25
effect [11] 7174 18, 22,
717524, 7176 5, 25, 7177 14,
18,7282.12, 7303 2, 4,
732711
effectively [1] 7334 14
effectlveneu [3] 7259 24,
7301 24, 7314 6
effects [6] 7170 14,71711,
717525,7177 6,72739,
731510
efficiency [1] 730124
efflcl8nt [1] 7302.1
efficiently [2] 7302.6,17
effort [4] 7171 13, 7236 25,
7247 7, 7336 16

7182 12, 7351 12, 7352.10 efforta [1] 732Q 8 enviroM1entally [1] 733110
DX9424 [5] 718114, 24, eight [5] 7191 6, 7226 8, envisioned [2] 7172.20,
7182 12, 735112, 7352 10 ]2g4 16, 18, m5 5 71ga2
DX9425-A [5] 7181 14, 25, elght-hour [2] 7190 12, EPA [2] 7193 10, 7269 24
7182.13, 735112, 7352.10 71915 EPR [2] 72Qg 1,2
DX9426 [5]718114, 25, elected [1] 732718 equal [1] 720516
7182.13, 735112, 7352.10 electronic (1) 724123 equate [1] 7315.17
DX9427 [5] 718114,25, element [1] 72379 equip [1] 72BD 16
7182 13, 735113, 7352.11 elements [1] 7326 21 equipment [65) 7186 18,
DX9437 [5] 718114, 25, Elmendorf [1] 7188 11 718714, 17,20, 22, 24, 25,
7182 13, 7351 13, 7352 11 ELMER [2) 7332.18, 7350 24 7188.3, 5, 10, 7189 16,
DX9438 [5]718114, 25, Elmer [5] 7332.10,16,20, 7190 7,7192.14,15,18,
718213, 735113, 7352.11 7333 10, 7343 9 720619, 7232.4,22, 7235 4,
DX943g [5]718114, 25, Elmo [3] 717116, 7292.13, 5,6,723613, 21, 22, 723712,
7182.13, 735113, 735211 7303.10 7238.9, 723Q 9,724112,
DX9440 [5] 718115,25, emergency [11] 71ga14, 7242.10,7243.17,20,23, 25,
7182 13, 735113, 7352.11 7203 5, 7211 2, 7232.15, 7251 9, 7256 5, 6, 7,
DX9442 [5] 718115, 7182 1, 72BD 15,21,22, 72Q6 23, 8,9. 10,72512,3,4,7,22,
14,735113,7352.11 7328.21,733723, 7345 22 23.72581,14,7259 3, 5,
DX9444 [5] 718115, 7182 1, emotional [1] 7191 22 7262 5, 7268 9, 14, 7Zl9 4.
14, 735113, 7352.11 emphasizing [1] 73194 7280 15,21,22, 7281 6,23.
dynamic [1] 724115 empire (1] 7197 12 7328 14, 7333 15, 7334 25

employed [10] 7183.2, equipped [2] 7267 16,
7195 3, 5, 723Q 18, 7244 20, 72BD 20
22, 7252.10, 732421,22, equlppmg (1] 7257 23
7345 19 equivalent (2] 7282.25,
employ.. [1] 7343 21 7312.21
employ... (1] 7186 21 escaped (2] 7189 2, 7230 13
employment (2] 7178 1, ucort (1] 719719
7224 8 ....mIa1 (1] 722.8.22
emulalon [1] 7266 9 Euent1a11y (1] 7173.11
.... [1] 72341 ....mIa11y (1] 734024
enacted (1] 7338 5 Euo (1] 7245 12
encompassed (1] 7325 5 EuoAustraIIa (1] 724516
....compauu (1] 7226 8 establish [2] 7225 19,
encountered [1] 7185 9 733912
end (16] 7169 10, 7198 22, established (2] 7248 14,
7211 4, 72166, 7, 7246 6, 7, 7340 23
10, 7257 8, 727113, 7274 13, establIShes [1] 7339 23
21, 7288 25, 7320 18, estimate [8] 721524, 7289 8,
7326 11, 7337 1 7294 5, 6, 7, 24, 7295 3,
ended (1] 7198 23 7342.2
ending (1] 7179 9 estimated [2] 7230 3, 7293 7
endorsed (1]7319 15 estimates [3] 729516,
energy [2] 729118,732713 7304 5,14
engaged [1] 7281 3 estimating [1]7232.5
engineer (10) 7183 22, 23, 25, et [3] 7172.10, 725110,
7184 2, 4, 5, 7191 22, 7254 15
719616, 72111, 7339 2 Europe (1]7192.15
engineering (6) 7183 20, evaluate (1] 7173 7
72112,7240 18,23,24, evaluating [1]71734
7245 1 evaluation [2] 7173 10, 11
8I1g11188rS [2]7189 7, evaporated [2] 7238 22,
733B 20 7304 16
England [1] 725119 event [9] 7235 16, 7236 18,
Englash [4] 72278, 13, 16, 18 723B 8, 7266 4, 72BD 15,
enjoy [1] 7241 20 7281 7, 7282.16, 7291 3,
....joyed [1] 7237 14 7340 19
enUsted [2] 722419,22 events [7] 7185 20,722914,
ensuing [1] 7330 16 17, 7230 23, 7231 2, 7233 10
enterpriua [1] 7235 22 Eventually [1] 7198 23
entities [1] 722B 6 eventually [5] 7198 22,
entitled [2]731623, 7329 24 72117,7212.18, 7235 25,
environment [5] 71771, 73011
7281 22, 7284 11, 730Q 4, everybody [1] 733Q 4
7320 8 Evidence [1] 7179 18
Environmental [3] 722524, evidence [15] 7177 12, 13,
7249 6, 7347 11 71BD 9, 11,20, 72106,20,
environmental [7] 72256, 721113, 22, 7212.22, 7288 3,
7262 3, 7264 2, 7281 19, 25, 4, 7339 15, 7340 12, 7343 7
7282 10, 7290 2 Exactly [1] 7188 2

7182 9,73518,7352 6
DX3954 [5]718110, 21,
7182 9,73519,7352 7
DX3955 [5] 718110,21,
7182.9,73519,73527
DX3958 [5]71817,18,
7182 6, 7351 5, 7352.3
DX6317 [5] 7181 15, 7182 1,
14, 7351 14, 7352.12
DX6339 [5] 718111,21,
7182 9, 7351 9, 7352 7
DX6340 [5] 718111, 22,
7182 10, 7351 9, 7352 7
DX6343 [5] 718111,22,
7182 10, 73519, 7352.7
DX6344 [5] 718111,22,
718210,73519,7352.7
DX6346 [5] 718115, 7182.1,
14, 7351 14, 7352 12
DX6347 [5] 718115, 7182.1,
14, 7351 14, 7352 12
DX6349 [5] 7181 11, 22,
718210, 73519, 7352.7
DX6371 [5] 718111, 22,
7182 10, 735110, 7352.8
DX6399-A [5] 718116,
7182.1, 14, 735114, 7352 12
DX8030 [5] 71817,18,
7182 6, 7351 5, 7352.3
DX8214 [5] 7181 7, 18,
7182 6, 7351 5, 73523
DX8299-A [5] 718111,22,
7182 10, 735110, 7352 8
DX8300-A [5] 718112, 22,
7182 10, 735110, 73528
DX8319-A [5] 718112, 23,
7182.11, 735110, 73528
DX8368-A [5] 718112, 23,
7182 11, 735110, 73528
DX8373 [5]7181 6, 17,
7182.5, 73514, 73522
DX8375 [6] 7181 6, 17,
7182 5,720715,73514,
73522
DX8379 [6]71816,17,
7182 5, 72106, 7351 4,
73522
DX8381 [6] 7181 6, 17,
7182 5,7212.21,73514,
73522
DX8383 [6] 7181 6, 17,
7182 5, 721113, 73514,
7352.2
DX8388 [6] 7181 7, 17,
7182 5, 721020, 7351 4,
73522
DX8389 [6] 7181 7, 18,
7182 6,721122,73514,
7352.2
DX8403 [5] 7181 7, 18,
7182 6, 7351 5, 73523
DX9419 [5] 718113,24,
7182.12, 735111, 73529
DX9420 [6]718113, 24,
7182 12, 7339 15, 735112,
735210
DX9421 [5] 718113,24,
7182.12, 735112, 7352.10
DX9422 [5] 718113, 24,
7182 12, 7351 12, 7352 10
DX9423 [5] 718113,24,
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face [2] 727822, 7322.13
facilitate [3] 7240 8, 7334 13,
73354
facilities [3] 7255 12,

exam [1] 721724
EXAMINA110N [31] 7162 14,
71731,71752,7182 25,
7192 3, 7194 24, 7218 1,
7223 2, 7224 4, 7242 6,
7244 18, 7323 24, 7324 17,
7329 19, 7332.18, 73493, 6,
9, 13, 16, 19, 22, 25, 7350 3,
6,9, 12, 15, 18,21,24
examination (3] 7288 25,
7322.15, 7329 17
examined [1]7245 3
EXAMINER [11] 7162.15,
7164 16, 7173 2, 7175 3,
7324 18, 7329 20, 7349 4, 7,
10, 7350 19, 22
example [5] 721123, 7239 3,
7240 3, 25, 7256 16
Examples [1] 7322.1
exceeded [1] 73088
exceedingly [1] 722211
excellent [1] 7256 25
except [3] 7260 19, 7265 18,
19
excess [1] 7192 22
Exchange [1] 7169 17
Excuse [8] 7191 20, 25,
719718,72238,72328,
7288 1, 7297 7, 7326 24
excuse (3] 7304 15, 7312 19,
731720
execution [2] 7303 12, 20
executive [4] 7225 13,
7226 1, 7247 4, 13
exercised [1] 723918
Exhibit [27] 7169 3, 7171 22,
717316,717919,21,22,25,
7207 15, 7210 6, 7249 9,
7256 21, 7271 5, 14, 7272 4,
72746,727525,7282 22, 24,
7284 4, 7288 5, 10, 7292 10,
7309 22, 7329 4, 7, 21, 7341 7
exhibit [7] 7169 4, 717116,
18, 21,727317,7284 2,
730411
Exhibits [4] 718117, 7182.5,
728818, 22
exhibits [4]7179 24, 71814,
7182 4, 7288 14
exist [2] 719711,732123
expand [1] 7318 15
expanded [1]72558
expect [3] 7261 2, 7308 2,
73316
expectation [1] 7331 5
expected [1] 7173 20
expedltors [1] 7187 18
expenditures [3] 7173 20,
7174 7, 7176 7
experience [4] 7167 3,
7192.13, 7229 12, 7293 22
expert [4] 717622, 7228 25,
7229 1, 7301 16
expertise [8] 7227 3, 7239 12,
7240 22, 24, 7251 20, 21
Expires [1] 7353 22
Explain [1] 72655
explain [10J 7204 6, 12, 17,
72072, 7256 22, 7269 6,
7271 17, 7272 6, 7319 6
explainer [1] 7204 13

exam to IIshennen
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explaining [1] 7204 15 7268 16, 730724 fella [1]7277 21
explanation [1] 7229 2 facility [4] 7255 8, 72571, 2, fellow [1] 7277 19
exploded [1] 7231 6 72911 felt [9] 7163 16, 716710,
exploration [1] 7228 10 fact [16] 7166 6, 7169 14, 7208 16, 7214 1, 728714, 15,
explore [3] 7235 5, 7, 7322 18 71744, 7234 14, 7236 11, 16, 7326 5, 7330 13
exploring [1] 7236 6 72373, 14, 7262 13, 7289 24, fertilizer [1] 7269 17
explosion [2] 720613, 23 7293 1, 731322, 73283, field [1]729815
explosive [3] 720617,20,24 73361,24, 734121, 7345 17 fifty [1]723722
exposed [1]7309 3 factor [1]72374 figure [3J 7200 23, 7289 15,
exposure [1] 732715 factors [3]7262.3, 4,7295 20 7330 25
expressed [2] 716718, facts [1]71785 figured [1] 7205 22
7306 21 fahrenheit [1] 7267 15 figures [1] 7243 15
expressing [1]734810 fair [8]729611,730114, 18, figuring [1]7189 9
expression [1] 716514 7304 4,7306 24,730810, fill [2]7206 9,728511
extends [1]7344 15 73158,24 film [1]73133
extent [3]722114,7284 20, fair [8] 7192.17,21,24, films [1] 73133
7348 7 725317,7254 6, 7322.15 final [3] 721221, 7292.7,
external [1] 7251 7 Fairbanks [1] 731421 7304 19
externally [1] 7250 8 fairer [1] 7176 15 financial [8] 716719, 7169 7,
extra [4] 7334 10,20, 7336 3, falny [1] 717117 15, 19, 20, 21, 7176.5,
7343 11 fall [1] 7331 22 7346 15 ~

extracted [1] 7243 3 failing [1] 7201 9 financially [3] 7170 17,
extraction [1J 7244 2 familiar [14J 7171 7, 7291 22, 717821, 25
exbaordlnary [1J 7190 21 7295 21, 7296 24, 72989, 10, find [18] 7172 6, 7184 20,
extremely (2) 719116, 7310 10, 20, 7322 8, 7323 17, 7200 6, 7202.23, 7215 13,
7262.10 18,733314 7243 23,25,7248 8,21,
Exxon [189J 7162 8, 7163 5, fashion [1] 7165 18 7252 19, 7259 16, 7277 10,
13, 7164 5, 8, 12, 19,21, fast [1J 7189 14 7282 15, 731021, 7322.10,
7165 4,5, 71681, 716712, faster [2] 7270 10 7336 10, 7339 18, 734117
18, 7169 7, 71706, 16, fathered [1] 7319 10 finding [1] 7169 23
7171 8, 25, 7172.7, 11, 17, fathering [1] 7319 14 fine [1J 7180 8
7173 8, 20, 71744, 7, 11, 12, fatigue [7] 7335 6, 7, 8, 9, 11, fine [3J 7219 11, 727424, -
14,16,21,717511,19,24, 15,733612 73106
71764, 6, 11, 18, 7177 4, tax.. [1J 7186 19 finish [8J 7248 15, 7277 23,
7178 6, 12, 24, 7179 2, FCC [1J 73476 7297 10, 16, 734724, 7348 3
5, B, 71B1 3,7183 4, 6,15, fear [1J 721320 Fire [1J 725618
7184 21,7185 6, 7186 24, features [1J 72763 fire [5] 7214 10, 11, 7230 22,
7195 5,12,15,71961,3,5, February [1]7340 16 7242.21,733423
25,719712,7198 1, 1B, 19, fed [1J 7270 9 First [7] 7173 16, 718721,
24,71991,72044,72051,9, Federal [3]717918, 722518, 7204 7,72764, 7326 2,
7228 6, 9,10,7231 4,13,16, 7320 14 7335 22, 7343 24
20,72321,22,723319,21, federal [54J 71748, 719811, first [63]716717,7169 5,
22,7235 2, 7236 6, 9, 7238 9, 7225 22, 7226 7, 7235 8, 71705, 717119, 7184 2, 9,
7239 19, 7240 3, 22, 7248 23, 24, 72492, 13, 17, 7186 10, 16, 18, 71878, 10,
724113,724313,724421, 72517,726113, 15, 72638, 718a17, 718919, 71903,11,
22,7245 4,10,13,17,22,23, 9,72647,72661,72685, 71918,9,12, 719a 18,
24,72475, 13, 7248 1,2, 7279 1,22, 728117, 7282 8, 7199 15, 7200 24, 720110,
7250 5, 6, 12,7251 B, 13, 15, 14, 17, 7283 4, 7285 1, 7203 2, 6, 7207 13, 7212.9,
22,72523,10,21,24, 72921,729312,7300 22,23, 721518,722218,722513,
7253 25,7286 20, 7290 3,12, 25,730121, 7302 6, 72261,7233 17, 723716,
24, 7291 10,20,23, 7292 5, 6, 17, 7303 6, 7, 7309 11, 7245 24, 7248 22, 7251 12,
7, 19,22,25,7293 19, 7295 9, 73169,7319 16, 7320 13, 13,7259 B, 15,7261 12,
7296 4, 17, 19, 21, 25, 73244,5,7325 16,23,25, 7263 23, 7270 3, 15,7272 1B,
7297 3, 12, 19, 7298 7, 7326 3, 7, 9, 7329 22, 19,21,23, 727625,7281 24,
7299 3,13,7300 5,15,23, 7335 23, 7336 4,7337 5, 728214, 72841B, 729911,
7301 2, 15,24, 7302 1,5, 16, 7344 16 7303 5, 7,23,25,7311 12,
1B, 7304 20, 730919, 21, federalization [1]732724 731B 12, 7325 22, 73316,
731324,73145, 15,73152, federalize [2] 73011, 7328 10 7333 23, 7338 1B, 7341 4,
4,5,73164,73242,732B 10, federalized [4] 7328 1,5, 12, 7343 16
15, 1B, 73291, 12, 7330 3, 17 firsthand [1]732614
733115,733310,11,16, federalizing [1]732722 Fish [5] 724920,25,7263 2,
7336 7, B, 20, 7343 9, feed [3] 7205 7, 7255 10, 7278 5, 7347 7
734616,23 7258 5 fish [4J 7262.25,7285 7, 22,
eye [1J 7258 3 feedback [2]728515,7345 6 7290 18

feeding [1] 7256 2 fisheries [1] 724920
feel [2] 7164 23, 7328 25 fishennan [2] 7243 6,
feeling [1] 73277 7290 17
feels [1] 7330 4 fishennen [17] 7243 7,
feet [7] 7213.2, 7230 8, 724818,7262.7, g, 16,20,
725616,18,20,727124, 7280 1,728415,728518, 20,
73275 23, 7286 6, 8, 9, 7322.5, 23

(



-H-
H-A-R-R-I-S-C-N [1] 7244 16
habitat [2J 7176.21,23
hadn't [4J 72103, 7213.25,
7241 24, 7337 14
half [13J 7189 6, 7, 12,
7200 5, 72034, 7219 13, 16,
7220 2, 7222.3, 7253.20,21,
7312.9, 7336 17 •
hall (2)7185 9,14
hand (9)7162..19, 71701,
7182.19, 7194 16, 7223 22,
7234 25, 7244 10, 7301 4,
7332.11
handing [1J 7173 14
handle [8] 721820, 7238 25,
723Q 23, 7262..16, 7285 20,
"f32g2

handled [4J 722915, 72571,
7285 12, 732JJ 1
handling [2J 7238 24, 7268 14
hands [2J 7263 4, 7288 3

-G-

7236 3,7246 2, 5,7252.12, 734715 72n 14
7265 4, 7280 13, 7311 24, gentlemen [10] 71877, green [1] 732710
7312 8, 7329 6, 7334 8 7207 16, ]22g 14, 7247 1Q, groa [2] 7272.10, 7281 20
four-and-a-half [4] 7218 7, 7256 22, 72B7 4,727117, ground [1] 7258 8
10, 72192,5 7284 2, 72874,7303.9 grounded [1] 720111
fourth [1] 7236 5 geography [1] 722B 11 grounding [6] 71n 4, 7211 9,
frameworks [1] 7239 23 geomorphologlsts (4) 7221 20, 7222.5, 7245 25,
Francisco (11) 720719, 7252.16,7263.25,7264 5, 7343 9
7215 12, 7225 15, 7333 20, 7309 21 group [24] 7196 10, 12, 13,
23,733411,13, 19, 7335 5, Germany [1] 725119 14,20,71973, 7202.6,
733913,73479 gets (2)7229 5, 72B7 22 722811,72414,7250 6,
Frank (2) 7173 13, 7262 15 Gettysburg [1] 7196 1 7264 8, 729111,20,23,
free (3) 7248 16, 7260 10, giant [1J 7330 25 72921,3, 7339 6, 73418, 11,
7294 11 Gillette [3J 7184 24, 7185 9, 16,25, 7343.3, 17, 7345 5
freezing [1J 72178 22 groups [1J 7250 7
Friday [14J 7184 11, 12, 16, Give (2) 7255 18, 7264 10 grow [4J 722718, 7269 18,
18, 71875, 7189 1, 7198 19, give (15) 7173.10, 7198 6, 72709, 7318.19
7200 18,7203 23,723119, 7202.12, 7234 23,7242.11, growing [2J 7270 10,732710
7232 23, 7233.1,25 724725, 7253.9, 7254 5, 7, growth [2] 72754, 73474
fuel [1] 7204 10 7270 15, m5 4, 7301 6, gLl8rantee [2J 7202 18,
full [13J 7182 21, 7194 19, 731423, 731710, 11 7203.6
7205 2, 722325, 7244 13, given (10) 7172.4, 7173 11, Guard [35J 7183 22, 7184 5,
72593, 731823, 7321 7, 7178.16, 7201 Q, 72283, 7193 10, 719721, 7212.2, 3,
732419,732522,733214, 7239 20,726914,727810, 8, Q, 12, 13, 722116, 722415,
734418 73231,7345 21 16,22, 7225 2, 9, 1Q,25,
fullat [1J 7236 7 glv.. [1J 72571 722818,7248.25,724919,
fully [1J 7302.14 giving [3J 731712, 73195, 7268 6, 72766, 72n 5,
function [6J 7198.3, 10, 13, 73374 - 7280 6, 7282.9, 7292.2,
7200 22, 7239 11, 7320 18 glad [2J 7212.5, 7258 20 7304 14,25, 730B 22,
functional (1J 7303 1 glaring (1J 7188.8 730B.12, 732422, 7330 3,
functioning [1J 730B.24 gloves [2J 7255 21 734318,73475
functions (2J 717114, goal [8] 7259 8, 13, 726110, gueu [10J 7170 8, 7196 25,
7218 18 11, 7284 14, 7308 4, 7330 23, 7204 22, 25, 7213.8, 721624,
fund [1J 732823 733110 7241 2, 7261 21, 7276 18,
future (2) 7167 20, 7334 24 goals [4J 7248.13, 14, 7259 7, 7305 22 ,

72B4 15 guidance (6) 7172.2, 4,
God [1] 72243 7186 2, 7335 16, 18, 7345 21
goes [6J 7238 19, 72747, guideline [1] 73371
7294 10, 73072, 73102, guidelines [10J 7253.10, 12,
7348 4 14, 73376, 8, 10, 25, 7338 16,
going-in [2J 7296 2, 4 24,734018
going-to-happen [1J 716710 Gulf [6J 722521,7229 23,
Golden [1J 7333 22 7231 6, 8, 7308 23
good-looking [1J 72n 10 Gus [1J 7332.9
Goodman (5J 7304 9, 17,22, GUSTAS (2) 7332 18,
24, 7305 7 I r 7350 24
goof (1) 7222.22 Gustu [1] 7332.16
gotten [4J 7180 16, 7215 18,
72164, 7263.17
Government [1J 7302.2
government (15) 72851,2,
728721, 7293 12, 7302.6, 17,
7305 8, 7309 11, 12, 7321 25,
7324 10, 7326 7, 7328 14,
73375, 73473
governments [3J 7235 22,
7287 18, 7292 1
graduate [2J 7183 11, 7195 8
graduated [1J 7183 18
grain (1) 727424
grant [1J 7172 3
grau (1) 7327 10
gravel (2) 7299 25, 7318 7
gravity [1J 7205 8
great (5) 7212.15, 7289 20,
7328.22, 7336 16, 7348 7
gruteat [1J 720614
Green [21J 72B7 8, 727022,
24,72711,4,19,21,25,
7272.24,72731,21,72741,
3, 10, 11, 13, 14, 7275 17,

galley [1] 7214 18
gallon [1J 7292 14
gallons (7] 7232.5, 8, 11,
7243 8, 11, 13, 726714
Galveston (2) 7230 22,
724222
Game (4) 7249 25, 7263 2,
7278 5, 7347 7
game [1] 7232.16
g.. [2] 7206 21, 7230 12
gases [1] 7206 22
Gate [1J7333 22
gather (9)7188.19,7200 6,
7212.5, 7215 13, 722724,
722B 3, 7239 20, 72B5 21,
72n19
gathered [1J 73175
gave (13) 7178 12, 7201 5,
7202.20, 7203 11, 7253 12,
13, 7262..10, 728720, 7289 7,
7290 8, 730B 22, 731623,
73173
gear [1J 7189 14
g..... [1] 7300 20
geez [1J 72n 12
generalized [2J 729916, 19
generate [1J 7263 23
generated [1J 720Q 23
generates [1] 7206 22
generators [1] 726716
gentleman [1J 7314 14
Gentlemen [6J 7162..5, 9,
7171 15, 717424, 7180 16,
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fishing (7] 7262 12, 7263 5,
7279 25, 7285 25, 7320 5,
7322.2,8
fit [1] 7205 24
Fitzgerald [1] 717315
fIVe (19) 7170 13, 7179 2, 5,
7209 15, 72192, 7220 20,
7233 9,11,7246 2,5,
7280 13, 7283 12, 7312.12,
18, 22, 732823, 7334 15,
7343 15, 7345 18
fIv.plus [1] 7345 17
flat-bottom [1] 7279 24
fleet (5) 7184 14, 7196 15,
7256 13, 7340 15, 7343 11
flew [2] 7206 5, 7211 5
flimsy [1] 7208 19
float [1] 7209 13
floatable [1] 7330 21
floated [2] 7201 10, 7216 10
floating [1] 72571
floats [2] 720510, 7206 8
floor [3] 7243 3, 7, 12
Florida [1] 723115
flow [1] 7206 8
fluent [1] 72279
fly [1] 7259 18
flying [1] 7232.14
focus [2] 7236 20, 7310 18
focused (2)7250 9,731818
folders (1) 7288 14
folks [2] 7255 24, 7256 2
followed [2] 7339 8, 7342 1
following [4] 7203 11, 7230 9,
73017,731613
food [3] 725525, 7256 2,
726914
foot [1] 7256 17
force (4) 7225 14, 17, 20,
725319
forced [1] 7241 23
forces [3] 72575, 7273 8,
72n8
forecast [3] 7241 8, 7286 12,
13
foregoing [2] 7353 9, 11
foreign (1) 72276
forepeak (3)721518, 72162,
5
Forest (1)7249 20
forget (1) 7236 12
forgotten (1) 7196 13
form (1) 7258 22
formal (2) 7244 25, 7340 21
formerly (1)7183.4
forms [1] 7180 10
forth [9] 7164 23, 7165 1,
721015, 7256 11, 7258 10,
13, 7286 19, 7316 12, 7326 3
forward [2] 7180 19,21
FOSC [9] 7249 14,16,
7279 22, 7280 6, 7282 1,
7284 9, 13, 7301 7, 7316 14
foul [1] 7239 6
Found [1] 7283 4
found [10] 7199 19, 7215 19,
7248 10,726610,726913,
15, 25, 7280 15, 7316 18,
732316
four [17] 7169 4, 7196 24,
72192, 7220 10, 7233 9, 11,
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I'd [7] 71763, 722115,
7222.13, 7239 16, 7288 16,
7309 18, 7333 18
I'". [20] 716516, 716619,
717420, 7193 22, 7198 7,
7204 16, 7207 12, 13,
7223 11, 7245 3, 7246 20,
727423, 7288 1, 7292 16,
7294 1, 7298 11, 7299 1,
7300 12, 7307 13, 7314 9
larossl [12) 7173 5, 7, 7185 5,
6, 7199 2, 3, 4, 7234 5, 16,
7262.15, 18, 7290 16
Ice [2)7280 17, 18
Icy [1) 7217 10
Idea [8)725212, 725518,
7264 11, 7302.23, 7335 20,
73411
Ideas (1) 7292.10
Identlftea [1] 7171 25
identify [1] 7165 22
Ignored [1] 7191 3
" [4] 7180 2, 10, 11, 7289 7
'" [2) 7180 5, 7332 16
Immediately [3] 7185 17,
720513,72346
Impact [9) 7169 20, 717620,
24, 7177 16, 7235 6, 72554,
7306 10, 7320 8
Impacted (2) 7253 16, 7306 9
Impacting [1] 7299 7
Impacts [3) 7169 19, 717622,
71772
Impaired [1] 7169 7
Impediment [1) 732119
Impediments [1) 7237 13
implied [1J 7168 12
Important [12) 7201 19,
7238 3, 4, 72478, 23,
7262.10,20,22,728714,
7345 3, 22, 7346 22
Impose [1)7348 6
Impossible [1] 7330 10
Impression [1] 7235 15

hands-on [1] 7213 10
happening [1] 721321
happens [1) 7275 1
happy [1] 7304 12
hard [7] 7213 6, 7252 4,
725523, 7268 13, 15,
7277 17, 7348 12
harder [1] 725123
harm [2) 7279 3, 7281 22
harmful [1] 7309 3
harming [1) 7279 3
HARRISON [5] 724418,
7323.24, 7350 9, 12, 15
Hamson (38) 7244 9, 15, 20,
25, 7245 3, 24, 7247 13,
7256 5, 7269 4, 7279 6, 17,
7283 25, 72872, 7288 13, 24,
7289 21, 7290 14, 7291 9,
730123,7302.22,730614,
7313 14, 23, 7314 4, 12,
73154, 731622, 7320 17,
7322 4, 16, 7323 10, 20,
7324 14, 7329 5, 9, 15
Harvin [2] 7320 25, 7321 1
hasn't [2)7330 12, 733713
hatc~[1]~25

hats [1] 725523
haven't [9] 7166 19, 7169 14,
7177 12, 7193 14, 7204 17,
7232 16, 7289 12, 7292.12,
729325
HawaII [1] 7226 10
HazelWood [6] 7164 5,11,
7199 5, 8, 7200 17, 19
head [2) 7246 24, 7333 20
headed [3] 7250 14, 7320 25,
73211
heading [2] 7299 19, 7320 19
health [2) 7167 19, 22
healthy (2)729118,730823
hear [4] 7198 18, 7209 22,
724524, 72978
heard [15] 7165 16, 72102,
721625,722218,20,7243 8,
7246 4, 23, 7251 23, 7252 14,
725911,72602,7292.16,
7316 19, 7317"6
hearing [1] 7220 23
hearfngs [1] 7166 11
heart [1] 732116
Heat [2] 726612, 13
heat (3) 7265 20, 7266 10,
726714
heaters [2] 72581, 726716
heavier [1] 727425
heavily [11] 7267 9, 10,
727024,72719,11,19,22,
727520, 21, 22
heavy [11] 7269 2, 7272.10,
7278 15, 7279 4, 8, 7280 18,
7300 6,8,7312.1,14,73139
height [2) 7252.21, 7253 24
held [2] 717513, 735311
helicopter [1] 7274 19
help [18] 7186 23, 7189 25,
720712, 720825,7212.7,8,
721422, 7250 8, 7252.19,
7257 13, 7271 2, 728723,
729723, 72984, 7319 6,
733918
helped [4] 7212 12, 7217 18,

hands-on to inquiry
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72709,732518 7343 25,7344 3
helping [1] 7345 20 House [3) 7168 15, 7336 25,
HERBY [1) 7353 8 7338 10
heroic [1] 7212 13 house [7] 7254 15,24,
Hickey [BJ 734319,7344 21, 72552,9,10,7258 5,7286 2
23, 7345 2, 11, 12, 15, 19 housed [1] 7285 11
high [9] 7169 24, 7205 12, housing [5) 7254 25, 7255 3,
7235 5, 9, 10, 7281 6, 7257 6, 20, 7258 4
729118, 7300 2, 73187 Houston [9J 7184 14, 7202 4,
higher [2J 7165 6, 7315 17 7225 13, 722720, 7244 16,
highly [2) 7172. 19, 7347 12 73175, 7321 12, 7332.17,
hindsight [1J 7192.24 7345 2
hire [4] 7253 1, 7, 14, 73011 hu [1] 72705
hired [11] 7231 25, 7285 5, hull [1] 721720
731324, 731415,23,73152, humorous [1J 72143
4,5,6,732818,734317 hundred [B) 7190 15,
hiring [4J 7253 10, 13, 15, 23 7227 19, 723722, 725524,
Hlstorfc [1J 7250 1 7256 11, 12, 72786, 73275
hit [9] 727716, 728916, 17, hundred-fold [1] 726918
7293 19, 23, 7296 5, 7300 16, Huntington [1] 7196 1
732614 hydraulic [4] 7206 2,
Hold [1] 7185 24 7211 25, 7213 14, 7307 15
hold [4] 717711, 7212.24, hydrocarbons [1)726910
7217 18, 7263 6 hypothetical [1] 7333 19
holding. [1] 72372
hole [2) 7205 9, 25
holed [1] 720911
holes [1) 72082
holiday [7] 7184 12, 16,
7198 19, 7246 9, 10, 13
home [2J 7191 6, 7214 4
Honor [30)7162.12, 7171 22,
7172 16, 23, 7174 24,
7179 13, 17, 7180 4, 7181 2,
3, 7182.3, 16, 7192 2,
7194 13, 7223 11, 722711,
7244 7, 7256 23, 7283 12, 22,
7288 16, 20, 731325,
732212,16,732413,
7329 18, 7332.8, 734714,
73488
honored [1] 726219
hope [2] 7239 7, 7348 5
hoped (1)724120
HOR [9] 7311 24, 7312.1, 12,
14, 18, 21, 25, 73136,9
Hosch (1)717125
hose (1) 7240 4
hoan [1B) 7208 4, 7, 11, 13,
17, 18, 21, 22, 7210 11, 13,
15,24,72113,20,72581,
7265 7, 9, 7268 14
hot [26] 7257 9, 25, 7258 22,
7264 25,726517,18,22,
7266 5,18,20,22,726816,
7272 17, 7313 17, 7314 6,
7316 1, 5, 8, 10, 14, 17,
73176, 7319 11, 20, 7324 1, 3
Hotel [1] 7234 4
hotel [5] 7254 24, 7256 8,
72583,5,9
hotels (1) 7255 6
hour (12) 7206 3, 7285 6,
7337 10, 17, 20, 7338 2, 6, 8,
14, 7341 4, 7344 1,4
hours [34] 71878, 10, 7190 3,
5, 18, 7191 6, 13, 17, 7268 13,
72811,7285-24,733615,22,
25,73371,21,24,733817,
21, 23, 7339 3, 7340 2, 16,
734119,73429,20,21,23,

Calico..... by Look-8M(8C)

Impro". [1] 7335 2
Impunlng [1] 721920
Inadequate [3] 730718,21,
23
Inadvertently (2) 7203 4,
726914
Inch [3)7311 25, 7312.9,24
Inch-and..half (2) 7312.19,
73131
Incident [11) 7164 7, 13, 21,
7165 7, 7166 4, 18, 7169 19,
7173 21, 7174 17, 7189 23,
72143
Included [5] 7173.22, 7212.8,
7221 5, 7263 24, 7306 16
Includes [2J 7226 10, 7298 19
Income [1)717910
Income [4] 71748, 7177 23,
7179 8, 11
incomprehensible (1)
7172.22
Incorporated [2] 722410,
723221
Incorporated [1] 7342.4
Increase [5] 7179 8, 10, 11,
7258 25, 7269 17
Increasing [1)7299 17
Incumbent [1) 7222.10
Incurred [2] 7176 4, 7284 24
Independent [2] 728912,
734320
Independently [1] 7304 10
Indepente [2) 7229-21,
7242.19
indicate [3] 7163 12, 7173 24,
730624
indicated [3] 7165 19,
7185 13, 7321 7
Indlcatn [1] 7174 10
Indicating [5] 720513,
7270 20, 7271 12, 7274 16,
730816
indication [1J 7289 10
individual (5) 7208 1, 8, 16,
72275, 7338 23
individual. [1] 716523 ~

industrial (3)7170 17,
71792,5
Industry [5] 7197 16, 24,
7241 21, 22, 7333 2
Inert [1)7206 21
Informal [1) 7329 14
Information [12) 7166 7,
7198 7, 7200 6, 7201 6, 17,
7234 8, 7300 10, 14, 7305 10,
11, 13, 731723
Informed [2) 7185 9, 719821
Initial [7] 720117, 7205 14,
7234 12, 7235 16, 7277 17,
7304 4, 7336 13
initially [3J 720511, 7238 4,
24
Initiated [1) 7235 12
Injury [1J 721821
Inland (1) 7225 24
Inlet [2] 7306 11, 7307 8
Innovative [1J 7240 2
inordinate [1J 72497
Input [7] 72492, 8, 7261 15,
7263 9, 10, 728411, 7306 23
inquiry [1J 72978
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Inserted [1] 7206 5
Inside [4] 724113, 726512,
13, 726721
Insofar [1] 72234
Inspector [2] 7343 17, 18
Instance [4] 7238 9, 7285 5,
7286 9, 7318 17
Instances [2] 72378
institute [1] 7338 16
Instituted [2] 7337 1, 8
Instructions [4] 7199 1,
7347 16, 24, 7348 8
Insure [1] 7198 10
Intact [1] 7205 7, -
Integrate [1] 7294 21
Intelffgence [1] 73251
Intended [1] 7168 14
intention [3] 7163 25, 7164 1,
7166 3 -
Interest [3] 7281 6, 7302.7,
73267
Interested [8] 7170 12,
719322,7262 24,726311,
72BB 24, 7302.18
Interfering [1] 7313 18
International [1] 72475
International [4] 722917, I

7234 1, 7346 23
Internatfonals [1] 7346 23
Int8l11Jpted [2] 722721,
72635 -
Intenuptlona [1] 7204 19
Intertidal [12] 731113, 16, 18,
22, 7312.7, 11, 17,20,25,
7313 6, 732621
interviews [1] 7172 2
Introduce [1] 73376
Inventory [1] 7184 15
Inverted [1] 7246 11
investigate [1] 7263 24
Investigation [2] 716616,
72162
investigatIOns [1] 7166 4
Investment [2] 716Q 18,
717822
Involved [29] 7173 3, 7193 9,
719724,721424,721822,
722916,20,21,22,7230 18,
21,22,72314,5,7,12,
7242.19, 21, 22, 7243 17,
7248 21,724910, 726Q 24,
7285 2, 72875, 7293 13,
732319 I

Involvement [1] 7242.23
Involving [1] 7295 20
Island (37) 721615, 16,
7256 19, 72678, 727022, 24,
72711,4,20,21,25,7272.24,
7273 1,21, 7274 1,3, 10, 11,
13, 14, 7275 14, 16, 17, 19,
22, 72762, 23, 72n 25,
729324, 7309 23, 7311 3, 6,
9,733123
island [2] 7274 16, 727523
issue [8] 7302.10,21,73319,
7335 15, 7336 15, 7343 12
Issued [1] 733914
Issues [4] 7176 17, 7278 1,
18,7340 17
Istanbul [2] 7229 22, 7242 19
Item [1] 7345 15

Itermzed [1] 7193 12
Items [2] 7196 19, 73rU 15
ftox [1] 7242 20
Ixtoc [1] 7229 22

-J-
JACK [2] 71752. 7349 9
Jack [1] 717425
Jackie [1] 731724
Jacksonville [1] 723114
Jahns (12) 7289 5,14,20,
7293 18. 20, 7294 6, 12. 22,
72954, 14, 7305 16
JAMES [4] 7224 4, 7242.6,
73503, 6
James (2) 7194 21, 7224 1
JAMIN [22] 7162.9, 12,
717115, 22, 24, 717424,
717913,727020,7288 6,8.
12, 16, 23, 7297 14, 20,
73143, 7322.15,21, 732320,
7329 18. 7332.8, 7350 13
Jamll1 (17) 7162 8. 728724,
72915,72957,18,72978,
730117,7302.21,730324,
7309 9, 73102, 731111,
731320, 73157,21, 731611
73241 - '
January [3] 7219 1,722424,
733719 - - ,
Jim [1] 71812 -
Jimmy [2] 7257 15, 7282.21
job [48] 7165 2. 7185 4,
7191 4, 71976, 9, 11, 14,
7198 10, 17, 7200 23, - I

7212.15, 721421, 72152,
7231 15, 7241 8, 7247 7, 8, 9,
10,11,24,7248 3, 725125,
7252.1,6,7,20,7253 22,
7262 6,7283 8,728715,
730119,20, 7302.1, 10,
731018, -
7325 23, 7329 11, 7332 20,
22,7333 3, 734413
jobs (5) 7200 18. 7245 5, 10,
72859,12
John [2] 7282.10, 7283 1
join [3] 7183 6, 7346 22, 24
joins [1] 7335 18 j- ~: r

joint (5) 726Q 23, 7291 25,
7309 10, 7315 6, 7
joumey [1] 723123
Judge [3] 7162.6, 7348 12. 17
judge [2] 721725, 7302.15
judgment [4] 71783, 72891,
19,731523 _
July [6] 7260 16, 18, 19,
731324, 73144, 73165
June (8) 7230 8, 7260 16,
730810,731324,73144,
73165
Juror-. [1] 7257 12
Jury [8] 7162.2, 7180 23,25,
7223 16, 18, 7283 18. 20,
734719
jury [28] 7179 23,71877,
7196 6, 12. 7204 8. 7207 16,
721110, 722623, 7229 14,
7240 14, 7247 19, 7254 6,
7258 7,726411,7267 4,

8-24-M VOLUME 41
727117, 7272.6, 72n 2.
72874,7303.10,730918. 20,
732316,18,734723, 734B 8

-K-
Katmal [1] 7302.12
keel [1] 7209 17
keep [15] 7172.6, 7191 9,
719725, 7201 20, 7210 15,
7213 3, 5, 6, 7280 17, 7299 7,
733B 21, 7339 3, 7340 5 7
~10 ' ,
keeping [3] 7201 22, 7213 13,
73402 -
Kalao [1] 7249 6
Kenai [8] 725110, 7285 10,
7293 23, 7302. 12. 7306 10
73078 - '
KMlde [3] 731723,73183, 4
kept [2] 7206 9, 7230 16
Ketchikan [2] 7230 23,
7242.24
key [4] 7239 7, 728722,
73184
killed [1] 7322.2
kinds [5] 71n 2. 71878,
7202 17, 721118, 726B 15
King [1] 7183 10
Knight (2) 72n 25, 7331 23
Knlk [1] 7256 18
knit [1] 7222.18
knowledge [9] 716417, \
7174 19, 717523, 717824,
7185 3, 7266 3, 7321 9,
73361,73446 I

Kodiak [8] 7251 9, m324,
7302.13, 7306 11, 73078
Konopko[1]733119

-L-
LR [1] 71706
Labor [2] 7249 21, 7250 1
labor [1] 72B5 6 -
Ladles (8) 7162 5, 9, 717115,
717424, 7180 16, 7347 15
ladles (10) 7187 7, 7207 16,
7229 13, 7247 19, 7256 22,
7267 4, 727117, 72B4 2,
72873, 7303 9 
lagoon [1] 7327 16
laid (1) 718714
land [1] 72922
landed [1] 7274 18
landing (8) 725610,12,
7258 13, 16, 72782, 7279 24
large [23] 7166 21,24, 
71671,5.6, 716Q 16,
7185 15,20,21, 7188.7,
7240 21,72525,17,7255 7,
10, 72618. 7264 11, 7268 4,
726Q 14, 7280 13, 7284 20,
72fJ51Q
largely (1) 7321 25
Larger [1] 7188 10
larger [2] 7188 14, 7278.23
largest [2] 7178.7, 717Q 2
Lany (3) 717416,724115,22
Last (1) 7194 21
Iut (15) 1163 20, 7182 22,
71Q4 19, 7197 10, 7223 25,

Conco"....~ Look.s-(el)

7244 13, 7245 14, 7260 13,
72742. 7284 2. 14, 73135, 6,
7326 12. 7332.14
luted [1] 732824
late [5] 7217 5, 7224 6,
7264 23,7273.13, 727614
Iatut [2] 719725,7198 6
latter [1] 7198 10
law [9] 730114, 16, 7336 23,
7337 13, 733B 5, 6, 25, 7339 5
LAWRENCE [2] 7162.14,
734Q3 _-
Lawrence [1] 7162 13
Lawyer [1] 71755
lawyer [2] 7175 4, 730116
lIIyer [1] 7313 7
layman [3] 731Q 8, 9, 7326 4
leader [1] 722617
leaning [1] 7209 8
learned [9] 7198.7, 7213.23
7287 15, 16, 19, 22, 7290 8,
11,734517
leave [10] 7202.22, 23,
7270 17, 727625, 7278.19,
7284 12. 728725, 7289 2.
73278. 7333.1Q"'v.. [1] 7345 3
leaving [1] 7279 5 ,
ledge [1] 721711 -
Lee [2] 7230 23, 7242.23
legal (7) 7164 1, 7168.8. 10,
18, 22, 7286 5
laGRANGE [2] 71731,_
73496 .. - -,
LaGrange [1] 7172.24
Laltzell [1] 7172.15
length [2] 72748,7313.14
LEONARD [1] 7353 21
Leonard [1] 7353 6
Les [1] 7171 20
....11e [1] 7182.23
feuer (2) 722115, 7328.14
feuons [5) 728715, 18. 22,
72908.11. 1

fetter [11] 7162.25, 7163 19,
7305 22, 25, 7306 20, 730B 1,
13, 7314 17, 7329 5, 7, 22
fetters [1] 7282.13
Iettang [1] 720123
level [8] 7205 3, 13, 14,
7286 12. 7306 3, 7343 11
levels [4] 717fJ 9, 734419,
7345 25, 7346 11
Lexington [1] 71961
liaison [3] 7250 9, 22,
728514
Ubya [3] 7245 12, 13, 15
license [2] 7183 22, 7184 7
licensed [3] 71756,8. 7184 5
Uchen [1] 7268 22
lichen [1] 7268 21
lieutenant [1] 722414
life (7) 7165 16, 7255 22,
726B 23, 7275 9, 72872,
729118
lifeboats [1] 7214 13
light [4] 7210 7, 7278 16,
731119,20
lighter [9].7200 11, 720720,
21, 7209 6, 72156, 7221 9,
7238 17, 7266 8, 7339 23

From Inserted to lighter



-M-
Ma'am [1J 719411
machine [1J 720714
magnitude [11J 7192 22,
7193 6, 7, 16, 17, 7230 2,
7235 2, 7293 1, 15, 7296 5,
7300 16
mailing [1J 7236 16
main [2J 719720, 720B 6
mainly [2J 727618
maintain [1] 7306 2
maintenance [1] 718415
major (7] 7169 8, 20, 7200 22,
72492, 10, 7255 4, 7264 23
majority [1J 7206 11
Malaysia [1J 725118
mammala [1J 7315 11
man [2] 7224 19, 7250 23
management [8J 717421,
72273, 7240 19, 20, 22,
7336 20,734115,7342.7
Manager [1J 724925
manager (7] 7196 15,
7232.23, 7245 17, 20, 7292.2,
734510
managera [1] 7173 13
Manhattan [1J 725619
manifold (5) 720B 8, 12,
721022, 721114, 18
manifold. [1J 72111
manner [1J 7286 7
manning [1] 7336 12
manpower [1] 7262.5
Manual [2] 72971, 729B 15
manual (7] 718715, 7265"2,
7279 15, 7281 7, 7296 17,
729B 3, 7300 5
manuals [12J 7185 24, 25,
7186 1, 6, 11, 12, 13, 14,25,
7296 13, 22, 7300 13
manufactured [1J 7205 24
Mar-El-Brega [1] 7245 12
March [10] 71786,718410,
7200 19,72171,7230 9,
7246 3, 6, 7, 7314 17, 7334 22

Ilghtentd [8] 7194 5,7200 15,
7206 11, 7216"9, 10, 7222.16
Lighterfng [1J 7204 4
Ilghtering [38J 7200 8, 10, 20,
23, 7201 19, 7202.14,
7203.22, 23, 7204 3, 7208 14,
7209"3, 721023, 721119,
7212:6, 7214"25, 7215"2, 9,
7216 7, 7217 7, 7219 8,
7221 8, 7222.7, 19, 20,
7248 10, 15, 7250 18,
7334 15, 17, 19, 7335 4, 16,
22,
25,733813,733912
lightly [1J 73082
likewise (2J 7343.5, 25
limitation (3J 71885,8,
723910
Ilmltatfona [2J 7188 4, 72375
limited (2) 7243 21,7280"25
limiting [1J 72374
line (5) 7165 21,719615,
7209 10, 7229 5, 7270 5
liner [1J 7279 11
lines [1J 720618
list [SJ 7209 15, 17, 7252 12,
7341 22, 7346 13
listen [1J 7240 10
listening [4J 7219 12,
7220 24, 7301 23, 7347 17
listing [2J 7209 7, 18
lists [1J 7249 10
litigation [1J 7172 10
live (7] 7194 22, 7195 18,
721323, 722718, 20,
7244 16, 7332.16
lived [1J 7326 7
lives [5J 72211,3,7222.5,7,
10
living [1J 7254 20
load [1J 7208 15
local [3J 717719, 7280 1,
72922
located [SJ 7188 1, 7197 16,
17,22, 7216 15, 7257 22
locating [3J 718722,718916,
725919
Ioclltlon [11J 7246 13,
7252.25, 7262 15, 7272.19,
7273 22, 7276 10, 11, 12, 15,
72774
Iocatlona [SJ 724615,
7254 25, 7274 15, 7280 22,
7284 23, 7294 1
lodged [1J 7179 23
log (5) 7339 3, 7340 2, 3, 5, 7
logged [1J 7343 25
logical [1J 7300 19
logistical [2J 7237 7, 12
logistically [1J 7237 15
logistics [2J 7237 9, 7250 21
log. [1J 7342.24
long-term [2J 7295 24,
732711
looks [4J 7204 25, 7209 4,
7272.17, 7313 6
loose (2) 726616, 7330 14
loosen [1J7266 14
loosened [1J 726719
Loren [1J 7224 1
lose (2) 7240 5, 7268 8

IIghtered to modified

FEDERAL TRIAL TRANSCRIPT 8-24-94 VOLUME 41
loss [4J 7230 15, 7323.12, 15 Marine [1J 7183 9
10.... (3J 7322.4, 9,22 marine [13J 718318,20,
lost (15) 7169 15, 7199 22, 7189 7, 7195 8, 719716, 23,
7215 14, 15, 16, 72163, 72256, 7250 18, 7252 16,
7223 11, 7230 3, 5, 11,25, 7263 25, 7275 3, 731510, 11
7232 6, 7242.22, 7277 7 mariners [2J 7346 24, 25
lot (3OJ 7165 10, 11, 7166 5, 6, Marftfme [9J 7183.3, 16,
25, 7169 15, 7177 23, 7178 1, 7195 4, 9, 72289, 7249 19,
7197 24, 7214"22, 72178, 12, 7332 21, 7336 8, 7344 18
7234 18, 7235"23, 7239 4,8, maritime [1J 7345 1
14, 724119, 7243.16, mark [1J 7329 4
7259 20, 7260 21, 7262.10, marked [2J 7162 19, 7173 15
7267"23,727424,727717, market [1J 7285 6
728716, 7324 1, 7325 19, marketing [1J 7169 24
7326 19, 7328 14 MaRl [2J 7230 24, 724224
lots (3J 71659, 7212.7, mass [1J 7211 3
7300 12 master [4J 7195 25, 7335 17,
louisiana [3J 7224 2, 7336 6, 7342.25
7227"20, 7339 22 mastera [1J 7335 19
love [1J 7333 3 match [1J 7305 11
low [2J 72752,732713 mate [23J 7334 7,10,12, 13,
lucky [1J 7206 3 17, 19,20, 7335 3, 4, 16, 20,
LYNCH [2J 7180 3, 14 22, 24, 25, 7336 3, 7338 13,
Lynch [1J 7180 13 7339 2, 12, 23, 7340 21

Material [1J 7175 25
material [3] 717523,71765,
727424
materials [1] 72765
mates (5) 7334 8, 16, 7336 5,
733820
matrix [1] 7271 24
matter [1J 7341 21
matters [4J 7180 5, 17,
7196 19, 7353 11
maxi [3J 7257 9, 24, 7313 15
maximize [1] 7259 23
mlDdmum [8J 7212.20,
72131, 17, 7254 18, 7283 13,
7301 12, 7323 23, 733721
mean [S] 7207 7, 7239 2,
7254 20,726121,729510
meaning [4J 7233 10,
7235 17, 7331 13, 7348 6
means [8J 71658, 15, 16, 17,
7167 8,7225 24,726121,
734813
meant (5) 7238 17, 7322.10,
16,733114
measures [1J 7330 19
mechanical [5J 7236 3, 20,
21, 25, 7265 1
media [2J 7189 23,724616
Mediterranean [1J 7196 4
medium [1J 7312.8
meet [9J 7163 20, 7164 1,
7168 3, 6, 8, 10, 17, 24,
728613
meeting (7] 7167 14, 7168 16,
7169 11, 71707, 7262 15,
7291 3, 734723
meeting. [2] 7214 7, 731724
Mega [1] 7231 6
melting [1] 7268 13
member (5) 717611,
722812,722913,15,729120
members [4] 7264 10,
7272.6, 7277 2, 7
memo [2] 7341 8, 22
memorandum [3J 717119,
732922,24
memos [1J 734111

men [1] 721920
mental [1] 7330 25
mentally [1] 7232.17
mention [1] 7262.9
mentioned [12J 7191 8,
7195 18, 7200 9, 10, 7206 13,
7214 20, 7231 12, 72373,
7256 9,7290 15,729112,
72987
Merchant [1] 7183 9
merchant [1J 7183 18 _ \
mercy [1J 728725
merit [1] 7170 18
mesa [3J 7231 9, 7289 2,
730115
message [3J 7282.25,
7321 17, 7348 14
metal [1J 7210 3
meters [2J 7207 1, 7278 6
method [1] 7269 8
method. [2] 73073, 731921
Mexico (3] 7229 23, 24,
72316
Michelle [2J 731724, 73182
microbe [1] 726912
microbes [1] 7269 10
microorganism. (2J 7270 8,
7273.7
mid [1J 7336 13
mid-September [1J 7326 10
middle (12) 7167 25, 7170 12,
72241,726921, 727519, ~

7276 12, 13, 7311 22,
7312 11, 17,20, 733B 8
midnight [1] 72176
midshipman [1J 7183 9
mile [1] 7264 15
miles [3] 7227 19, 7234 13,
725917
milk [1] 7204 24
million [2SJ 717325, 7189 4,
7193 24, 7194 3, 4, 5, 8,
7203 18,20, 72169, 7220 17,
19,722121,7230 3, 4,
7232.5,8, 7256 1, 7262.16,
18, 72871, 7290 16, 7322 6,
24,732823
mind [1J 72411
Mine [1] 73102
mine [1] 73289
mining [1J 7278 13
minor [1J 7222.14
mlnua [3] 7294 17, 7295 6
minute (7] 7213 11, 72183,
7223 8, 7252.2, 7257 11,
7267 14, 7277 23
mlnutea [9J 7162.13, 7172 25,
71751,721716,722314,
7246 3, 7283 12, 13, 17
mlacellaneoua [1] 728617
misconception [1] 732123
mlaperceptlon. [1] 7321 24
Mississippi [1] 7226"9
mitigate [1J 7235 6
mobile [1] 7257 6
mobilize [1J 73061
model [4] 7304 17, 18,
73057,15
moderate [1] 7300 5
modlftcatlon [1J 7300 24
modified [1J7306 17
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modules [1] 7345 22
moment [12] 7199 25,
7219 24, 25, 722623, 7234 9,
724511,7258 23,72655,
72929, 7316 1, 3, 731920
moments [2] 72142, 7302.22
monetary [1] 72481
money (7] 7177 21,71782,
7263 4, 7286 3, 7295 9, 10,
732825
monitor [2] 7198 8, 7330 3
monitored [2] 7213 15, 
72814
monltonng [5] 719617,
7281 10, 733B 17, 7339 9,
73411
Montague [1] 7271 7
month [2] 724211,728612
months [4] 7230 16, 728719,
7299 24, 7330 16
Moody [1] 7178 18 J

MOR [1] 73128
morning [27] 7162 5,6,
7181 2, 7184 10, 16, 18,20, !

25, 7185 2, 16, 7186 15, 22,
71875, 16, 7195 1, 2, ~

7198 19, 7202.14, 72032,
7214 9, 72473, 7296 13,
730521, 733119, 7347 18,
7348 19
mornings [1] 7214 7
mortality [1] 7315 18
mor1gage[1] 7286 2
mostly [3] 7213 7, 721520,
23 _
Mother [1] 727323
motion [1] 7200 3
motor [2] 7184 6,721124
motors [1] 7213 13
mouue (2] 731218,22
move [12] 721113, 72198,
7250 8,725611,725813,
7260 5, 726B 9, 7274 2,
7288 3, 7330 7, 18, 21
moved [5] 721617, 727415,
727522,7288 3,733118
movement [1] 724815
mover [2] 721123, 7212.1
movers [2] 721216, 721313
moving (5] 7210 15, 721720,
7261 2, 3, 7330 3 -
MS [3] 7324 13, 15, 7329 17
Ms (7] 7183 2, 7184 10,
7202 6, 7235 3, 7296 12,
7299 11, 73182
MSO [1] 7347 7
Myers [1] 7198 20
myself [4] 7217 13, 7233 19,
7234 21, 7346 18
myths [1] 7322 1

-N-
Naked [3] 7216 15, 16,
733123
name [21] 7182 22, 23,
719419,21,722325,72241,
7244 13, 14, 15, 7257 25,
7267 12, 7314 14, 7321 4,
7324 19, 7331 19, 7332 14,
15,734319

FEDERAL TRIAL TRANSCRIPT 8-24-SM VOLUME 41 co".....d.lIlc.b¥Look~(ll3)
named [4] 7194 22, 7226 23, normal [9] 7191 4, 7205 2, obligated [1] 7225 18
7250 23, 7258 23 721119, 7213 10, 7220 15, obligation [3] 7168 10, 18,
names [1] 7186 3 7264 8, ms 18, 7321 20 7302.5
NatIOnal [3] 7166 8, 724919, Normally [1] 7192 11 obligations (7] 7163 20,
20 normally [10] 7205 7, 71641,7168 3, 7, 8, 22, 24
national [5] 722514, 16, 19, 7208 10, 15, 19, 7222.8, observation [2] 7331 22,
7229 16, 73262 726B 7, 7285 12, 7308 24, 7332 4
Native [1] 72B5 2 731925, 733722 observations [1] 7346 20
Natural (1] 7250 1 North [1] 723B 21 observe [3] 72811, 7344 13,
natural [4] 7189 5, 7269 9, north [5] 722720, 7275 17, 7345 24
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plugged [1] 7240 4 preparation [1] 7310 13 Pl"OC88dlngs [1] 7348.20 ,
plumb [1] 7332.24 prepare (2] 7250 12, 7329 24 procua [12] 7266.15, 7268."9;
plus [1] 7273.8 prepared [6] 7203 3, 9, 7270 10, 7273.12, 7286.6,
pockets [1] 729115 72148, 721622, 726114, 7300 24, 7309 1, 7313.18,
Point [1] 7183 10 7353.12 7314 7, 7320 7, 7334 22,
point [22] 7168 19, 7180 17, preparing [2] 7232.18, 73149 7338.22
7184 4, 7198.21, 7200 9, pruence [1] 7332.5 proceulng [1] 7286.18
7201 25, 7205 16, 7213 9, pruant (5) 7175 10, 7240 5, proceuora [3] 72B5 22,
7215 1, 24, 72177, 722717, 729112, 16, 73011 7286.14, 15
7232.5,7233.3, 17, 7243 21, pruentations [1] 728720 procured [1] 718719
7245 6, 7263 18, 731523, presented (5) 7194 6,7220 9, procuring [1] 718717

From perform to procuring -
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radios [1] 7246 14
rafts (2) 7243 7, 12
Raise (2) 7244 10, 7332.11
raise [3] 718219, 719416,
722322
raised [3] 7212.5, 722717, 19
ran [11] 717620, 7193 25,
7206 20,23,72087,8,11,16,
7285 23, 24, 7300 17
range [3] 7230 4, 7266 20,
731823
Ranging [1] 7261 8
rapid [1] 7300 1

qualification [2] 7168 17, 18
quallfted [4] 72275,723711,
7238 6, 7318.14
qualify [1] 7227"9
quallfyfng [1] 7168 19
quality [1] 7178.22
quantities [1] 725519
quantity [2] 7256 7,728111
quarter [1] 729515
Quayle [1] 7276 10
question [25] 7164 4, 8,
7168 14, 716711, 7170 2, 5,
7176 1, 7204 2, 721624,
7240 10, 7258 7, 7277 22,
7279 6, 7290 5, 7296 6,
7301 5, 7302 4, 9, 16, 20,
7318 12, 13, 15, 7319 14
questioned [2] 7174 13,
723619
questions [21] 7165 9,10, 11,
12, 716613, 7172.11, 7192.2,
9, 12, 7193 22, 7194 13,
721722, 7'222.14, 7223 9,
7229 19, 7234 22, 723720,
7242 3, 7244 7, 728724,
7302.14
quick [2] 7223 14, 7310 13
Quickly [1] 7188 22
qUickly [10] 719816,
7248 14, 7257 17, 7263 4,
7269 5, 6, 7282 15, 7286 4,
7306 2, 7328 21
quit [1] 7280 12
quote [1] 7172 19
quoting [1] 7294 19

72134, 15, 7239 3, 7258 1, rapidly [4] 7203"9, 7299 22, 722324, 7244 12, 7272 4,
24, 7265 7, 72tJT 16 7302.13, 7330 19 7323 1, 3, 7324 19, 7332. 13,
purchase [1] 723615 Rasslnler [4]723115, 20, 734216
purpose [5]716313,71719, 7234 4,10 records [3]733821,734211,
7199 18, 721117, 7225 22 rated [2] 7178 13 7344 3
purpo- [3]717919, 20, ratIng (5) 7170 18,7176 9,10, recover [3]728411,731524,
7347"22 7178 16, 19 7322 2
pursuant [1] 7179 17 ratings [1] 7169 22 recovered [2] 7293 8,
plll'1lU8 [1] 7188'20 ration [1] 7261 8 731522
pushed [1] 727522 rationally [1] 7320 2 recovery [2] 7236 4, 72371
pushing [1] 721717 RAWL [2] 7162 14, 73493 REDIRECT [4] 7223 2,
puts [1] 7339 11 Rawl [5] 7162 13, 7174 16, 7323 24, 734925, 7350 15
putting (5) 720618, 723710, 724715, 16,22 RedIrect [1]732322
7265 7,728123,7340 9 Raymond [2] 7170 6,24 redo (1] 72078
PX [3] 7288 17, 18, 735116 N [1] 7162 8 reduced [1] 7300 6
PX620 [1] 7172.16 Nach [8] 7166 22, 7167 2, 6, reducing [1] 7177 22
PX6282 [2] 7179 14, 16 7192 23, 724112, 7328 11 Reef [1] 7189 11
PX6288 [2] 7162.10, 11 Naetlon [3] 7214 11, reef [1] 721720

7234 12, 732615 refer [3] 71714, 7185 4,
read [19] 7166 23, 717117, 7249 16
7172 2, 71748, 7193 3, 4, 14, reference [2] 7288 15,
7273 17, 7283 6, 7296 1, 10, 7304 10
7299 19, 7300 4, 73072, ,.ferred (3] 716611, 7171 6,
731023, 7339"25, 7341 8, 22 7249 24
reading [4] 721522, 7293 17, Nf8rrfng [1] 7323 15
7310"23, 7347 17 refers [1] 71708
read. [1] 7163 20 Nftnemerrts [1] 734117
Nal [4] 7201 19, 7204 16, reflect [2] 7236 16, 24
7209 23, 722712 reflected [1] 7234 15
Nallstlc [1] 7331 5 reflective [1] 7334"21
Nallze [2] 7242.9, 7336 23 refloat [3] 7201 21, 23, 7203 4
Nason [4] 7203 5, 7208 16, refloated [2] 7200 1, 7216 12
7280 4, 7293 20 regard [11] 7164 7, 7221 7,
ntaSOns [2] 7194 5,732812 11,16,72428,7243 5,16,
recall [18] 7163 3, 9, 10, 14, 7250 15, 7285 18, 7289 19,
7164 14, 7168 19, 7173 18, 7338 18
717412,7176"9,7185 3, regardIng [1] 73177
7188 6, 7189 21, 7196 6, region [2] 7226 12, 7315 12
731525,731611,733120 regions [3] 7177 7,19,7226 8
receive [2] 7199 1, 7282.12 Registered [1] 7353 6
received [14] 7179 22, 25, regular [4] 72073, 724923,
7182 15, 7235 15, 72473, 73185, 7342.20
727523, 7282.13, 7288 10, regulated [1] 734713
22, 7310 1, 7352.1, 12, 13, 14 regulstlon [2] 7335 23,
receiving [1] 730814 734514
recently [1] 7341 21 ~ regulstloM [8] 719811,
Recess [3] 7180 24,722317, 7336 4,7340 15,734411,16,
7283 19 17, 19
recess [4] 7223 12, 7283 16, regulstory [2] 7344 10,
17, 7348 18 7345 10
recessed [1] 7348 20 Nlmbursed [1] 72851
reckless [1] 7301 9 Nlmbursement [1] 7284 23
reckfessness [1] 7290 12 reltende [1] 7164 24
recognition [1] 7293 14 Nlated [4] 7166 9, 10,
recognize [11] 7166 20, 729812,732312
7168 2, 7266 25, 7272.4, Nlatlng [3] 7171 8, 7173.20,
7284 20, 729724, 25, 7298 1, 7185 22
73155, 7318 18, 7319 15 Nlatlons [1] 7168 25
recognized [1] 71671 Nlatlvely [3] 7192.17, 72782,
recognizIng [1] 72554 732717
recollection [2] 7190 23, relu [1] 7320 19
731320 Nlease [2] 716918, 732124
recommendation [3] 7292 5, NIIeYe [3] 7199 4, 8, 7255 11
7, 7342.3 NIIeved [5] 7190 14, 7199 12,
recommendations [3] 14, 7200 19, 732521
7235 24, 729110, 732718 remain [3] 730714, 7346 10,
recommended [1] 7236 1 11
reconvene [1] 734718 remaIned [3] 7170 16,
Record [3] 7180 15, 722714, 7230 8, 7284 10
73142 remaining [4] 7189 4, 10,
record [10]7182 21,7194 18, 7284 6,7309 2

producing [1] 7169 23
product [1] 722810
Production [e] 72973, 13,
19, 7298 7, 72!l9 3, 7300 5
production (2) 7162.1fJ,
724518
productMly (1) 7241'20
producm [2J 7238 17, 18
profession [2J 7233:5, 7
Professional (1) 7353-tJ
profttable [1J 717110
program [9] 7281 3, 7284"23,
7285"9; 7288 11,25, ng 18,
7314 10, 7319 11, 7341"2
program. (4) 7280 12,
7285 19; 7287"3, 23
progressed [2J 7188:24,

>7189"23
progressing [1J 7233:20
Project (1) 72317
project (e] 7212:6, 7240'20,
23, 25, 7269"24, 7272.23
promptly (1) 7337 7
proof [3] 717919; 7180 1,3
properly (5) 72137,7238 7,
12, 7318 14, 7329 11
proposed (1) 7347"23
proposition [3J 71tJT 4,
72441,2
prospect (1) 720613
protect [2J 7248 17, 7262:17
Protection (1) '7225"25
protection (4] '7225"8, 7264 4,
7298'20,21
protectlft [2] 7255 13, 18
proud (1) 7333 1
proved (1) 7192.24
provtde [9] 7172.4, 71881,
7238 10, 7243'20, 7290"24,
7299"21, 7300 5, 7306"9,
734519
provided [9] 7166 7, 7178.2,
7281 6, 7293 6, 7304 14, 22,
24, 25, 7308 18
provides (4] 7227 1, 3, 5,
72996
providing (2) 7177"23, 7304 5
p~ent[1]7172.10

Public [2] 7353 7, 21
public [12] 7162.25, 7163 17,
19, 7166 3, 5, 7, 7168 25,
7169 18, 7174 12, 7176 12,
72509,22
publlClltIoM [1] 7296 12
publish [1] 7172.16
published [3] 7163 24,
7296 25, 7297 19
publishing [1] 717116
pull [2] 7314 12, 7342.13
pulling [1] 7192.13
pump [18] 7205 4, 19, 7206 2,
72073, 9, 7208 3, 5, 7212.1,
4, 24, 25, 7213 3, 5, 12,
72tJT 13,17
pumped [5] 7206 6, 7,
7208 12, 14, 7213 6
pumping [5] 7206 9, 15,
72073, 7, 7213 9
pumps [19] 7205 5, 23, 24,
72061,4,72081,720924,
721118, 25, 72123, 17, 19,

producing to remaining
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remains [3] 7167 19, 732118,
7343.20
remarkable [1] 7283 8
remarks [1] 71706
remember [21] 716316,
7190 3, 5, 7228 8, 7239 22,
724113,72612,7294 9,
729614, 730311, 13, 18,
7304 5,7306 5,14,730814,
16, 731722,23, 734112,
734716
remote [5] 7193 7, 8,
7220 12, 7259 20, 7262 15
remoteness [1] 7193 11
removal [4] 7236 25,7250 18,
7265 2, 7300 7
remove [6] 726510,14,
7266 7,10,727212,728120
removed [4] 718413, 7272 9,
7273 11, 7299 23
removing [3] 7279 4,
7284 12, 73278
renew [1] 7180 1
renewed [1] 7329 8
reorganizatIOn [1] 732518
repa.,.. [2] 719619,721617
repeat [2] 724110,726615
repeatedly [2] 727616,
732725
replacement [1] 7202.23
report [14] 7165 11, 7166 10,
7175 19, 20, 7317 7, 13, 18,
22, 23, 25, 731825, 73194,
7344 23, 7345 8
reported [3] 716615,
7169 17, 717521
Reporter [2] 7353 2, 7
reporter [1] 7162 19
reporters [3] 7172. 7, 9, 11
reporting [4] 71784, 7189 23,
721517,7304 8
reports [13] 7166 5, 7, 12,
7172.1, 730723, 7309 17,
732125,732411,734424,
7345 6, 9, 10, 7346 2
represent [2] 7309 2, 7331 20
representation [1] 7253 17
representatIVe [4] 7173 4,
7268 5, 6, 7291 23
Representatives [2] 7338 25,
733B 10
represents [3] 717820,21,
22
request [9] 7250 11, 727511,
7306 23, 73145, 73169,
7320 13, 7341 2, 15, 7342 7
requested [2] 7301 21,
735310
require [3] 71911, 7338 4,
73403
required [9] 7191 17,
723712, 7240 21, 730115,
7335 22, 23, 7340 5, 7,
734210
requirement [3] 7340 10,
7342.23, 7343 5
requirements [2] 7228 3,
73089
rescue [1] 7234 1
Research [6] 72974, 13, 19,
729B 7, 72994, 7300 5
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research [3] 7269 23, retroapectIve [1] 7172.21
7272 22 return [.] 7170 15, 732Q 10,
reservations [1] 73061 15,733121
reserve [1] 7180 5 returned [2] 722616, 732512
reside [1] 7182 24 revenue [1] 71789
resident [1] 72277 rev81U188 [1] 7179 3
residential [1] 7175 17 review [5] 7173 14, 722a14,
residual [1] 727a24 7329 7, 7345 4, 734723
residue [5] 731119,20, reviewed [5] 722a15,
7312 1, 14, 7313.9 7300 10, 731713, 734121,
Reso [3] 72474, 5 734224
resolution [2] 7174 18, 22 reviewing [2] 733a23, 7342.9
Resources [1] 7250 1 review. [3] 7342.25,73431,
resources [9] 7189 6, 7345 3
721218,7235 7,16,7248 12, ride [2] 7346 24,25
17,725617,7262.25,73061 rides [2]7343 21,734414
rupect [4] 7177 21, 7247 17, riding [1] 7343 23
7248 9, 734118 rigged [2] 72119,7212.23
respectfully [2] 734B 10,11 Right [3] 7204 1, 7220 8,
respond [7] 716414,7186 2, 733613
71871,7198.15,72375, right [84] 71756,7182.19,
7262.22, 7285 16 7189 20, 719121, 7192.1,
responded [2]7230 25, 7194 16, 7204 21,7205 15,
7233 10 19,7206.6, 720B.8, 12,
responding [3] 71764, 7209 8, 10, 18, 20,72108,
7185 12, 7190 1 7220 6, 17, 7223.22, 723711,
ruponda [2] 7233.5, 7329 6 18, 7241 3, 7242.15, 7243.18,
Ruponae [2] 72971, 724410,7245 7,72479,24,
7298.16 7248 3, 7250 23,
responae [29] 7176 13, 24, 72S9 12, 23, 72Jrl.21,
7185 15,22, 7186 4, 20, 7268 20, 7269 1, 7271 1,4,
71879, 14, 16, 19, 7188 20, 7272 3, 8, 7273 9, 13,24,
7190 16, 7191 2, 5, 71Q3.12, 7Zl4 10, 12, 14, 7Zl5 3, 9,
14, 7197 19, 7232.18, 7277 2, 7279 5, 7288 13,
7233 25, 7235 20, 7240 13, 7289 3, 7291 7, 12, 7292 3,
724121,7280 21,22,7283 3, 18,7294 3,14,18,20,25,
7296 18, 23, 729B 3, 73426, 7295 4, 5, 7, 14, 72975,
7345 23 7298 2, 15, 7299 12, 7302.22,
responalbilitiea [2]7164 24, 730710,7311 2,
724717 73154,731824,7321 3,8,
rasponalbllrty [5] 71651, 732710,24,733211,
7168 2,24,724724,7290 7 734114,734612,734710
responalble [8] 7165 25, right-hand [2] 716717,
7174 14, 7196 17, 7226 7, 7169 5
7289 22, 24, 7320 19, 733B 23 ripped [1] 7199 21
ruponalbly [1] 7329 1 riM [5] 7162.3, 71811,
ruponalve [3] 7302 16, 7213.2, 7223 19, 7283.21
73235,732810 rfaing [1] 7201 9
rest [3] 7180 12, 7250 23, rfak [18] 7167 4, 7, 716Q 24,
7340 16 722113, 15, 17, 19,21, 22,
restaurant [1]7285 8 24, 7222.1,3,5,7,9,10,
restore [1] 7302 13 7320 4
rastrfctlona [3] 7236 9, rfaka [3) 7162.16, 18, 7222.9
733720, 7338 14 road. [1] 7254 23
result [17) 7164 12, 20, ROBBINS [4] 7324 17,
71673, 5, 7169 15, 71782, 7329 19, 7350 18,21
719213,719317,720212, Robbins [12] 7248 25,
7240 11, 7269 25,72702, 726114,72661, 7305 22,25,
7273 12, 7284 25, 7305 6, 7306 20,24, 73244, 15, 20,
7335 7, 7341 16 7329 5
ruulted [2] 7221 20, 7277 9 Robert [1] 7171 20
resulta [4) 7166 3, 7305 15, robuat [1] 730823
7322 1, 7323 3 rock [15] 7200 4, 7201 11,
resume [1] 72596 7209 14,20, 721911,
retain [1]72531 726616,7271 24,7272 13,
retained [1] 7326 9 15,72756,7,727821,22
retainer [1] 72284 rocka [10] 7199 22, 720122,
retired [4] 717125,722414, 23,72659,10,726615,
7226 19, 7343 17 7273 10, 72939, 7318 19,
retirement [1] 7226 18 7331 1
retrieved [1]731515 rocky [2]721711,7300 4

Rag.. [1] 7171 20
role [1] 7335 11
roll [1] 7223.20
room [13]718515,20,21,
7186 18, 23, 7188 19, 7189 5,
7, 12, 16, 7214 10, 73275
ro.. [2] 7238.13, 14
roau [1]7238.13
rotate [1] 7268.17
Rouge [2]720719,721512
roughly [1] 7326 10
round [1]734518
route [1]7234 1
routed [1] 7188 10
routine [1]728512
RPR [1]7353.21
Rue [6] 7277 23, 24, 25,
727a1, ml 6, 7309 21
rubber [4] 7243.7, 11,
725521,23
rubble [1] 7312.12
ruin [2]73277,19
Rule [1]717918
rule [1] 7179 20
rulea [8] 7328.14, 7337 17,
733a3, 6, 7341 4, 7343.2,
73441,4
run [6] 720B.21, 7237 11,
7257 11, 7258.10, 7265.20,
7292.3
running [4] 7163.13, 1164'25,
7167 4, 7315.6 ~ -
Ruuia (1) 7192.16
Rye [2J 7230 24, 1242.24

-8-
..t. [2J 1214"2, 124a19
ufer [1]72OB.2O
safety [1]1166 8
ufety [10] 7200 21, 1202.17,
19, 1214 6, 72174, 1225.1,
7254 5, 8, 7279 23, 7345 9
ull [6J 7183.23, 25, 1184 2,
7195 22, 7333.21, 7336 5
..lea [1] 117al
ulmon [6] 727a3, 4, 6, 1,
732.3.2, 3
sam [1] 7314 14
San [13] 720119, 7215 12,
7216 18, 23, 7225 14,
7333.19, 23, 7334 10, 13, 19,
7335 5, 7339 13, 73419
und [2] 7299 21, 7318 7
SANDERS [31] 7182.11,
7183 1, 7192.1, 1194 13, 15,
25, 7204 19, 20, 721122,
7223 3, 8, 11, 20, 7224 5,
722715, 7229 1, 11, 7230 14,
7242.3, 7244 7, 7257 13,
7332.9, 19, 7333 8, 9,
734714,734914,20,73501,
4,25
Sand.... [2] 7242.16, 7282.21
Sandor [2] 72B2.11, 7283 1
at [1] 7189 11
ateUIte [1] 7202.4
Saturday [1] 720324
save [1] 71934
Ave [2] 7216 1, 7302 8
..ved [1] 7302.9

From remains to saved
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saving (2) 7249 9, 7250 11
saying (13) 7178 1, 723717,
7284 3, 7295 2, 7297 11,
7302 21,73193,7323 5,7,
12, 13, 734113, 734B 11
scale (1)7272 23
scanty (1) 720117
acared (3)7219 18,20,22
scary [1J 7209 23
scattered [1J 7259 16
scenario [3J 7203 3, 7229 9,
729214
scenarios [1J 7221 2
acene [4J 7198 15, 7262.14,
7300 9, 7330 3
schedule (3) 7223 12, 13,
734721
schedulers [1] 72415
school [2] 7224 20, 7246 9
science [2J 7183"20, 731410
scientific [2J 7281 9, 7332.5
scientists [1J 73165
scoops [2] 7243 7, 12
scope [2]723816, 734B 7
scoplng (2) 730319,7304 1
screen [4] 729824, 7299 15,
73105,21
screw [1] 7239 3
scurried [1] 7214 12
sea (5) 7230 16, 7293 8,
7315 11, 14, 18""'rers [1J 7345 25
searched [1] 7192.15
searching [1J 7192.14
5eaRIver [12J 7183 3, 16,
7195 4, 5, 7198 1, 72289,
7332.21,73331,13, 7336 8,
734417,734617
season (4) 7249 1, 7255 6,
7278 11, 7316 12
seasons (5) 724611, 7263 5,
7273 23, 7285 25, 7322.8
seat (1)7259 B
seated [4] 7194 18, 7223 24,
7244 12, 7332.13
Seattle [4] 7182.24, 7232.20,
728522, 23
seaworthlnesa [1] 721320
second (22) 716319,
7167 25, 7183 25, 7186 13,
7188 13, 7192 5, 720110,
7202 2, B, 7222.18, 7225 1B,
7236 4, 7259 13, 7267 25,
7283 16, 72982, 7299 15,
731118, 7334 7, 12, 7336 17,
73391
secondary [1] 7267 24
HCOndIy [1] 725315
MCOnds [1] 721311
section (10) 7263"24,
7274"22, 72751,72972,
7298.3, 19,22, 7308 21,25,
7318.22
MdIon8 [1] 72815
MCto,. (3] 7307 1, 6, 6
securttles [1J 7169 17
securtty [1] 7325 1
Rdlment. [1J 7311"20
Mgment [23] 726119,
7264 10, 12, 13, 18, 7267 8, 9,
7Z1119; 7272.8, 1B, 24,
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7273 5, 7274 19, 20, 21, 22, 7242 19, 21, 22, 7248 15,
23,727711,73191 7258 3, 6, 7333 25,73341,
Mgment-by-segment (2) 7335 18,7339 6, 7343 1,3,
7263 22,7304 3 734414,7345 3, 5, 734619,
segment. [1] 7264 16 24
SELNA [4J 7181 2, 6, Shipping [24] 7164 5, 71655,
7182 16, 727115 7166 2, 7171 8, 7172.3, 12,
Selna [2] 7181 2, 7273 18 7183 4, 6, 15, 7185 6,
Senate [2] 7168 15, 7337 13 7186 24, 7195 6, 12, 7231 16,
send (2)725923,7346 23 72321,22,7233 22,729619,
senior (5) 7175 11,22, 21, 7299 13, 7333 10, 11,
7199 16, 7342.3, 7345 1 733B 20, 73475
sense (8) 7177 20, 7193 19, shipping [4] 717113,
7232 24,7233.24,72352,13, 7186 21,7193 9,72594
7238 7, 7329 2 ships [19] 7195 24, 7196 23,
sensing [1] 725920 7207 18, 20, 72159, 7254 24,
sensitivity [1] 729917 25,72551,7256 9,7334 20,
aentenee [4] 7163 20, 7169 6, 7335 3, 15, 733B 5, 7,
717012,73072 7338 20,7343 21,73471
Npanrt81y [1J 7166 2 shipyard [1J 7216 18
september [8J 7197 10, shop [1J 7296 14
72185,24, 7245 21, 7279 21, sho... [9J 7166 22, 7167 2, B,
7280 1, 732B 11 718413,7192 23,725814,
sequence [2] 729722, 7272 24, 7307 14, 7332.2
7298 11 Shoreline [1J 7329 24
serious (5) 717625, 7177 2, shoreline [SOJ 7176 14, 19,
18, 721821, 7305 25 7177 6, 18, 7248 17, 7258 15,
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(1) PRO C E E DIN G S
(2) (Jury In at 8 02)
(3) THE CLERK. All rise
(4) (Call to Order of the Court)
(5) THE COURT Good morning ladies and Gentlemen
(II) MR 0 NEILL Good morning
(7) MR SANDERS Good morning
(a) THE COURT Thl& 1& continuation oftrlalln case
(V) A89-OO95 civil In re the Exxon Valdez

(10) Mr Elmer, If you would rejoin us please
(11) You understand you re stili under oath?
(12) THE WITNESS Yes sir Mr Sanders
(13) MR SANDERS May I proceed Your Honor?
(14) THE COURT You may
(15) CONTINUED DIRECT EXAMINATION OF GUSTAS ELMER
(111) BY MR SANDERS
(17) Q Good morning
(18) A Good morning
(111) Q Mr Elmer, I wanted to go back and ask one more question
(20) concerning a document that I referred to yesterday, which was
(21) Plaintiffs exhibit Number 13 which was the memo that Captain
(22) Stalzer did speaking for hili group concerning the work hours
(23) and whatnot Co you remember that?
(24) A Yes IIlr I do
(25) Q Now as pointed out on the first day of the plaintiffs'
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(1) proof that memo referred to violations At the time of the
(2) memo were there any work hour regulations Imposed by

statute
(3) or regUlation by the federal or state governments?
(4) A No IIlr I don t think there were
(5) Q So the violations referred to what, violations of what?
(1I) A To company guldelln811 that have been established
(7) Q Now, we re stili on our hypothetical voyage and you re
(II) outside of San Francisco Bay and you re In the Pacific Ocean
(V) And another thing that II different as the plalntlff& video

(10) points out 1& that you re SeaRlver Maritime now and not Exxon
(11) Shipping Company?
(12) A Yes IIlr, we are
(13) Q Whose Idea was It to change the name?
(14) A It was my Idea Mr Sanders
(15) Q And who picked the name?
(18) A I picked the name yes
(17) Q Why did you change the name of your company?
(18) A Well the marine IndUstry In the United States 1& going
(111) through very many changes and the fundamental reasons for
make
(20) the change was to Increase our efficiency and prodUctivity and
(21) make ours much more attractive for other third parties other
(22) customers The name change 1& only a small part to a major
(23) reorganization
(24) Q I was going to ask you how the name changed Increased the
(25) efficiency
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11) A It's one element In many e1emen1B that we changed In order 11) and the entire crew go and spend a week there and they
(2) to Increase our efftcIency and be able to respond to the simulate
(3) potential third parties, additional customers that we think we (2) sItUations on board the ship normal simulations a nice easy
(4) need to sustain us for the tuture (3) passage and then emergency situations, things that happen
I5l Q Now I want to go to a second thing that s different Is (4) And they prectlce and they practice and they practice
18) the crew on your 8hlp, on this voyage today Is It trained (5) Q Does this simulator - or simulation use actual ports In
(7) differently than It was In March of 19891 Ill) the United States?
(I) A Yea, sir, It 18 (7) A Yeah the ports that we use are primarily for the West
(I) Q Now, 8Ol1l8 of the differences In training are required by (II) Coast fleet, would be San Francisco Bay, Puget Sound and a

I1D) law, Is that c:orrect? (I) great deal of training using Prince William Sound as the actual
111) A Oh yes absolutely 110) voyages that they practice on
(12) Q And have you gotten a breakdown of how much of this 111) Q And for example like the Port of San Francisco could be
113) training you're going to talk about is reqUired by law that is 112) put up on the screen for this mock-up and you simulate what
114) mandatory, and how much of It Is voluntary by your company? 113) this port looks like In a passage?
(15) A Yeah The estimate I would say Is about a third, 35 114) A Right, lust like you were there, and the same for Prince
118) percent 18 reqUired by regulations, and the balance is what we 115) William Sound
(17) call discretionary or training that we wish to do 118) Q You have one for Prince William Sound?
1111) Q Would you give the lury a generaJ overview of the types of 117) A Yes sir, we do
(111) changes In your training that have been made since the 1111) Q As a matter of fact does the bridge team simulation that
(20) grounding of the Valdez? 1111) all of them go through, does It Include the voyage of the Exxon
(21) A Well I think the best way would be to describe IIOme of the (20) Valdez on the night In question?
(22) changes that were made In some of the courses We have (21) A Very definitely and all of the mates practice or simulate
8tarted (22) that very voyage
(23) the bridge team simulation training - (23) Q Is It told to them this is the track of the Exxon Valdez on
(24) Q Well, I want to get to that, but I want to ask you first, (24) the night of the 23rd, 24th of March, 19891
(25) Is there more training? (25) A Yes, It is

c r
J I
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11) A Yes sir, there Is slgnmcantly more training
(2) Q And Is the way that the training is logged and kept up with
(3) different than It was In 19891
(4) A Oh yea One of the major changes that my company felt
(5) they ought to make was the organizations of the training So
18) there is a slgnmcent Increase In the structure of how we
(7) monitor the training that we re doing, Identify the training
(II) that we think we shOUld do, seek the Input from the people
(I) being trained, and that Is much more organized 80 that we can

110) be sure that everybody that should receive the training does
111) receive the training and everybody that needs, for example a
112) refresher training they can't fall through the cracks
113) So It's much batter organized and It's s1gnmcantly larger
114) In size In the amount of training that we're doing
115) Q Now let me lust, as a couple of for Instances, let me ask
118) you, with respect to a third mate today as opposed to a third
(17) mate In 1989 what kind of a training does that person, be It a
118) he or she receive today that they didn't receive back In '891
1111) A Okay The best example that we can have Is the use of the
(20) simulators In Newport for two very Important -
(21) Q Newport where?
(22) A Rhode Island We have a bridge team simulation there
(23) Now, bridge team means that It's the mock-up, It s a
(24) simulation You may be more familiar with the simulators they
(25) use In airlines, but It s a mock-up of the bridge of the ship

Vol 42-7361
11) Q Now,ln addition to the team concept with the training of
(2) the simulator Is there additional training with the simUlator
(3) that a third mate today gets?
(4) A Yes Again using simulator'll, In this case It would be
(5) simUlators of radar units they actually have what we call a
(8) one week skill training observed by the trainer where they
(7) will actually practice using the new radars, the new collision
(8) avoidance systems, and they would be under the guidance of

very
(Il) skilled trainers and they will practice and practice And

110) that s about another week, 80 both courses are about two
weeks
111) for this
112) Q Does management or the bosses of the people being trained,
113) do they get a - some feedback from the training sessions on
114) how these people did In terms of the team training and the
115) skill traInlng?
118) A Yes, they do
117) Q Is that a regular process or is that lust hit and ml66?
118) A No that s part of the program that we have with Marine
1111) Safety Inc which are the owners of the simulator and who run
(20) the course
(21) Q Now, how much training Is being done today, how much is
how
(22) much?
(23) A Yeah, let me use a couple parameters If we look at It
(24) lust In terms of dollars the cost of the course and the travel
(25) Is about $2 million - one-and-a half to $2 million a year
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(1) lhat doesn't count the salanes of the Individuals being
(2) trained If you add that on somewhere between 3 to
(3) three-and a half million dollars a year every year for
(4) training
(5) Probably a better way of looking at It Is we effectIVely
(6) have one crew In training at all times
(7) Q Now the bndge team simulation training that you ve talked
(8) about and the ship handling simulation tr81nlng those are
(8) reqUired by law?

(10) A No sir they are not
(11) Q Now I want to move to another area As the ship moves out
(12) of San Francisco Bay and out Into the Paclflc Ocean Is the way
(13) that ship Is navigated and the tools that It hes to naVIgate
(14) dlfferent today than It was In 1989?
(15) AYes It Is
(16) Q Now this Is a change that IS due not so much to what
(17) happened In 1989 as to technology Is that right?
(18) AYeah Technology Is advancing very rapidly yes, It Is
(111) Q Now, would you tell the ladles and gentlemen of the Jury
(20) how navigation Is dlfferenttoday than It was In 1989 and If
(21) you would If you'll start with the way that you can tell where
(22) you are on the globe?
(23) AOkay The - back In the late 80s the basiC form of
(24) navigation was either using Loran, If you were close enough to
(25) a shoreline where you could get a signal from the Loran units
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(1) which are along the shorelines or satellite navigation and
(2) that depended upon periodically a satellite going over your
(3) ship as you went around the earth and you would take a fix
(4) from that satellite
(5) Since the very late 80s 89 90 we now have what s
(6) called GPS global posltJomng system which Is a dramatic
(7) Increase and Improvement In navigation And the reason for
(8) that III that the satellites now are positioned stationary over
(8) the earth At some time In the near future we will have at

(10) least 25 satellites Up that will allow you to constantly let
(11) you take a fix off that satellite and let you know where you
(12) are
(13) Q Now these aren t satellites that SeaRlver put up?
(14) A No The satellites originally were put up by the
(15) Department of Defense of the United States for military
(16) purposes but now, as you suggested, technology Is Improving
(17) and It s becoming available to the commercial people
(111) In the old days Loran could be within 2 000 3 000 feet of
(19) what the signal said With GPS global posltJonlng system
(20) we re down to less than a hundred feet of variance so a
(21) dramatic Improvement
(22) Q Now Is there a further dramatic Improvement literally on
(23) our doorstep In this posltJonlng system?
(24) A Yeah There Is a new advanced form of GPS or In
(25) addition, DGPS 0 standing for differential, that IS being
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(1) Introduced around the country Acouple ports have It
(2) already We're going to have It In Prince William Sound very
(3) IlOOI1 We think we re going to have It here In 1994 And the
(4) accuracy that Is Improved there you re down to about less than
(5) 2O-feet variance from the center line And this Is the new
(6) technology that you have and It'. coming very rapidly
(7) Q Have there been Improvementllin 1989 since radar?
(II) A Oh yeah The vendonl there, Sperry and Raytheon are
(8) making Significant Improvements In the quality of their radars

(10) In terms of the clarity, the strength again technology, and
(11) they are also starting to Introduce onto the bue radar the
(12) ability to Include a collision avoidance system
(13) In the old days - these gray hal,.. mean something In the
(14) old days like In the late 80s you had two units and now this
(15) technology Is allowing It to come onto one unit, so It 10 a
(16) better readout It's more user friendly Is the way I look at
(17) It
(18) Q Now I assume these two that you have Just mentioned these
(111) are available to other shipping companies In the IndUstry also,
(20) this Is not Just Exxon that hall this?
(21) AAbsolutely right yes,slr
(22) Q Now Is there a third Improvement In navigation that your
(23) company has kind of pioneered that kind of brings all this
(24) together?
(2.5) A Yeah It s called ex-bridge

Vol 42-7365
(1) Q And 'ex' stands for Exxon?
(2) A Yes
(3) QOkay
(4) A And bridge stands for bridge of a ship, 80 Ex-brldge We
(5) have retrofitted Ex bridge on all of our vessels and we think
(II) It Is -It s something that has made a significant Improvement
(7) to our bridge team and to our navigation
(II) Q Now I want you to use the little video you had made up to
(8) explain this system In a 88COnd to the Jury, but first Just

(10) kind of refresh everybody, I know you've probably heard all
(11) this before In Phase I, but the old way of finding out where
(12) you required what Just very briefly?
(13) A Well, It required taking fixes from markings, landmarks
(14) It required taking thOll8 slghtings use compasses bearings,
(15) distances off of radar, and then effectively going to a paper
(111) chart and plotting It
(17) Q In other words the person the mate or the captain, who
(18) was wanting to take a fix, he would go from the bridge out on
(111) the bridge wing, look at the azimuth, spot a landmark,
(20) hopefUlly he d spot the right landmark, he would get a fix,
(21) come back to the radar, get a range, take the fix and the range
(22) back to the chart room plot It out on a chart and that s the
(23) way you would find out where you were?
(24) A That s correct where you had been
(2.5) Q Exactly right you found out where you had been Now with
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(1) the court s permlsston and using Defendants Exhlblt9419
(2) which Is In evidence could you come down and kind 01 walk us
(3) through what Ex bridge Is?
(4) ASure
(5) Q And If our operator will bear with us we may need to stop
(8) a IltUe bit here and there
(7) A I may - excuse my back
II) Q You can come up here?
(8) A I think I II &tart off If I might by explaIning that the

(10) size 01 a bridge a third the size 01 this courtroom would not
(11) be unreasonable for a bridge and that doesn't Indude the
(12) wings that you have out on each side the port wing and the
(13) starboard wing In fact, on our larger ship the distance from
(14) one end 01 the wing to the end 01 the other wing Is about 170
(15) feet fairly large distance and the equipment Is spread around
(18) the bridge In a nose
(17) You II have a radar on the port side, a radar on the
(11) starboard side, a chart room In the back and you have to go off
(18) the wing to take your fixes So you re moving around quite a
(20) bit and gathering this Information to put It on this chart to
(21) tell you where you've been
(22) This particular rill that we have here we have two 01 our
(23) officers and this Is the port radar unit that they are looking
(24) at This Is the Ex bridge system, and there are two screens on
(2.5) the bridge, there Is one here on the port, again next to the
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(1) radar, but we want to be sure that everybody sees what the
(2) Ex bridge Is telling them, and we II show you that In a
(3) minute
(4) So we have another screen on the right side 01 the ship on
(5) the starboard Here Is the other radar and the helm the
(8) wheel Is going to be Just a IltUe bit to the outside 01 the
(7) pIcture So, In other words, we have the ability for the crew
(8) that are on the bridge all crew not Just the captain all
(8) crew, to see what the ex-bridge Is telling us

(10) This Is a picture 01 San Francisco Bay
(11) Q Now, where does that picture come up, Is that on the
(12) Ex bridge 8Cl'88n?
(13) A Yes What we're going to use Is the San Frandsco Bay and
(14) the SeaRlver Galveston, and we have chosen San Frandsco
Bay
(15) The brown that you re looking at Is land, the light blue Is
(18) very shallow water, and you want to know that Again If you
(17) view - excuse me You can He this looks like a port this Is
(11) San Frandsco and these are the docks If you've been there
(18) you know the dock s down towards the entrance to the Golden
(20) Gate
(21) Q What are the white numbenl?
(22) AThese are the depths That's how deep the Water Is there
(23) Here Is a shallow point. That's sort 01 a visual that you
(24) have Thlsla our ship and there Is the bridge And you see a
(2.5) IltUe white drcle around the bridge, that s the accuracy 01
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(1) DGPS In other words, we thInk we are right there with that
(2) IltUe black dot we are hIghly confident with this system that
(3) we re within that drcle
(4) Q What s the white line within the purple line?
(5) A This white line Is how far you re going to travel In six
(I) minutes going the speed that the ship Is going at that time
(7) and this bluish line that you see - It s not a purple line
(8) Q Looks purple to me
(8) A I ve half color blind Is It purple?

(10) Q Purple
(11) AThat s the track that the captain and the mates have laid
(12) out. That s the track that we want to follow as they are
(13) transiting from one part of the San Frandsco Bay to the
(14) other
(15) I would like to take the opportunity to say - to put this
(18) together If you remember, you have a mate taking slghtlngs
(17) and bearings on a plotter It's not unreasonable that s going
(11) to take three, four minutes, maybe six In other words, when
(18) he plots this position here, this ship could be here, could be
(20) here, I shouldn't touch the screen depending upon where the
(21) rudder Is but this system tells him where he Is now And that
(22) radar Ex.brldge system, Is going to give him that dot three
(23) times a second -
(24) Q All right Let s move on
(25) A A good eX&n1ple, same ship, same location you II recognize
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(1) that shallow point - by the way, there Is~ feet 01 water
(2) This ship draws 27 feet 01 water, 80 don t get worried
(3) What this Is telling you, this Is not a rudder angle
(4) Indicator but It Indicates the way he has the rudder currently
(5) set If he doesn't make a change he's going to start moving
(8) off 01 his track plan 80 he's got to do something And In the
(7) video which this still Is taken you II see that he slowly
(8) brings that rudder back to make sure he stays on track
(8) Q Let me ask you a question If he Ignores that white line

(10) up there that shows him that he's getting ready to depart his
(11) planned track If he Ignores that for some reason or another
(12) and the heading goes o1f 01 that purple track what happens?
(13) A Okay, thank you He will have laid down errors that he s
(14) willing to accept In his navigation plan may be a hundred feet
(15) on each side or 200 feet, depending upon his conditions around
(18) this plan If this ship deviates and ct'08888 one 01 those
(17) boundaries that he slald down a plan he s got alarms that are
(11) going o1f all over the bridge So everybody hears the alarms
(18) he knows the helmsman knows, hey, guys, we got to look at
(20) thIs
(21) Q What do we have here?
(22) A I've tried to explain basic planning when everything Is
(23) okay and you're on a plan and there have been no surprises
(24) What we're going to do here, again san Frandsco, here Is
(2.5) everything I va described, and here Is our ship and here Is a
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(1) light purple hne but that's the track that we re on What
(2) we're trying to demonstrate here IS the powers of Ex.bndge
(3) what happens If something Isn't as what you thought It would
(4) be a surpnse or a change of the srtuatlon and I m gOing to
(5) demonstrate that for you with a ship
(6) And there Is a ship anchored at this point In time here
(7) and what we have learned IS that the pilot and the captain have
(8) Indicated they are gOing to 11ft the anchor and start to move
Ii) When they laid out this track plan they didn't know that was

(10) his Intention because he hadn't told anybody so they thought
(11) they were going to pass sefely by that ship that was going to
(12) be anchored The ship said I m getting ready to get underway
(13) folks
(14) Q Let s see what happens
(15) AWe're satisfied with our plan and they make a change
(16) Here Is the captain and here Is the ship he s worried about
(17) this ship the situation has changed The mate presses the
(18) screen and says I would like to think about an alternative
(111) track so he presses the screen He then Is going to go and
(20) pre&& right on the track line the plan track line, and watch
(21) what happens That acknowledges that he's thinking about
(22) making a change, then he s gOing to say I need more sea room,
I
(23) want to get away from that ship some more I want to give some
(24) more safety
(25) So he presses over here If you can stop that Irene for
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(1) me
(2) Thanks See he s put that pOint there and the Ex bridge
(3) Is drawlng him a new track hne hasn t accepted It, It s just
(4) saying this Is what you want me to consider
(5) Q Does he decide where he wants to go back on his original
(6) track?
(7) A You put It across there and the system draws a voyage back
(8) to the system
(Il) Q And that allows him to see what hIS projected change is

(10) going to look like?
(11) A Right And he says am I satisfied with that am I happy,
(12) does that make It safer does that Introduce any other problems
(13) over here that he didn't think about No he says I m happy
(14) with that change tracked and then he accepts It Into the
(15) system
(16) Press the button and now the ship is going to move away on
(17) to the new track It s left the old plan and now It'a going to
(18) come up thIS track and gIVe himself some more safety
(111) Now. we ve use this as a ship Maybe a better example. I
(20) don't have one available he comes up and finds a fishing fleet
(21) here that are fishing and that he didn't know was there, and he
(22) can get away May be some ice he decides he wants to
change
(23) hiS plan he can get away
(24) Q Now as you re going back to the chair, Is this system
(25) capable of being used for training If you re out at sea?
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(1) A One of the benefits that we've act'lleved from Ex-brlclge
(2) which really was not the anginal Intention was that 811 we
(3) have used It and gotten comfortable with It It turns out to be
(4) a tremendously effectIVe training tool We had not bUdgeted or
(5) Justiflecllt on that basis And If I might explain how It can
(6) be a training tool?
(7) Q Very briefly
(6) A Basically you can be out at sea say,In the Pacific OCean
(Il) and you can load Into the machine a port.

(10) Q Uke San Francisco?
(11) A Right And then you can practice You can practice what
(12) would happen In this emergency what would happen In that
(13) emergency while we re out In the middle of the PacffIc With
(14) the real ship you re going to have, with the port demonstrated
(15) as we have here and you can practice and practice and
(16) practice
(17) In other words what we're trying to do Is anticipate every
(11) potential problem That s a tall order but we're trying to
(18) anticipate every problem and what would you do If this
happened
(20) or that happened, and practiced SUnday, by the way,la
(21) training day on our ships and that s when they do that, but
(22) It s also a very effective way of practicing before you go Into
(23) a port
(24) Q Now let me ask you one final questlon about training and
(25) the Ex bndge la the Ex-brldge a replacement for the old
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(1) tried and true plot and fix?
(2) A No air It II not
(3) Q Stili do that?
(4) A We have to
(5) Q So you do both?
(6) A We have to
(7) Q We have gotten our ahlp all the way up In the North Pacific
(8) and Into Prince William Sound and we re getting ready to stay
Ii) right In Hlnchlnbrook What a the difference when you go Into

(10) Hlnchlnbrook now than 1989?
(11) Firat I want to ask you about your policy about who ill
(12) going to be on the bridge as you go Into Hlnchlnbrook.
(13) A Our policy Is very clear The company policy ill that when
(14) you're In port you have to have at least two officers on the
(15) bndge at least two and one of the officers must be the
(18) master And as we pass the light at Hinchlnbrook that
(17) effectively brings ualnto port It enda our sea passage,
(11) again manna terminology and starts our In-port passage
(111) Q That w8llin your bndge and organizational manual In 19897
(20) A Yes It was
(21) Q Old you change that or what did you do?
(22) A The policy of the company h811 always been that when you re
(23) In port from sea buoy to sea buoy you have to have two
(24) officers on the bridge and one has to be the captain We have
(25) continued to do everything we can to make sure that It a
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11) understood by everybody, and we've taken steps to reconfirm
we

(2) thought It was clear before but continuing to reconfirm and
(3) make sure everybody understands once you pass the sea bUOy
14) going In two officers minimum one must be the captain
(5) Q How did you reconfirm that?
IS) A We've had officer conferences In which that was very
(7) specifically discussed with each officer IndMduaJly We
(8) discussed earlier the bridge team .Imulatlon In Newport Rhode
(I) Island That Is made absolutely clear to each officer and each

110) officer has to go to that conference
111) Captain Hickey, which we mentioned yesterday, one of his
112) on-board audits Is to make sure that every member of the
bridge
113) team understands what that manual means and how they are to
use
114) It. We continue to look for ways to make sure
115) Q Okay Now, Is there -In traveling through, are there
11S) steps that have been taken since 1989 to ensure that you don't
117) have a problem with a crack In the hull or some failure In the
118) ship or the cargo tanks that would result In some sort of a
1111) leakage?
(20) A Yes
(21) Q Are there changes In that area?
(22) A Yes, there are
(23) Q Can you tell us what those are, please? What system do you
(24) have In place now?
(25) A Every - all but two of our ships have to be brought out of
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11) sea every six months emptied, cleaned And we go In and
(2) Inspect the tanks using experts with the help of the Coast
(3) Guard ABS, a lot of outside experts steel experts, and we
14) Inspect the tanks every six months to make sure we can do
(5) everything to avoid a physical problem with our equipment
16) Q let me go back Maybe Idldn t make this clear Your rule
(7) Is when you're entering and leaving port, you have to have two
(8) people on the bridge, correct?
(I) A One of which has to be the captain

110) Q Now, for Prince William Sound, where Is that point where
111) you enter port and leave and start your sea passage?
112) A Hlnchlnbrook light
113) Q That s where the sea bUOy Is?
114) A That s where the light Is There Is no actual sea bUOy
115) because of weather That's the entrance to the port
11S) Q That s what you made clear when you had these
conferences?
117) A Yes air
118) Q Now, one other point about going In your Inward passage
1111) The pilot Is picked up at a different point now Is that
(20) correct?
(21) AThe pilot yes he's picked up south of Bligh Reef
(22) Q And that change I think Is a State or Coast Guard change,
(23) correct?
(24) A As I recall It came out of the State of Alaska Department
(25) of Environmental Conservation
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11) Q Now let's go to the terminal Valdez In addition and I
(2) think we've kind of already mentioned this but you have extra
(3) help now as far as the loading process In Valdez Is that
14) right?
(5) A Yes, we do
IS) Q And that Is a loading mate?
(7) A A chief mate
18) Q But he Is aroadlng mate?
(I) A Yes

110) Q And do you have -In that package In front of you do you
111) have Defendants' exhibit 3698 that put that guy In?
112) A If I do better than I did yesterday
113) Q 3898 In evidence?
114) A Yes, we do
115) Q Now, In addition to that do you have a new set up In
11S) Valdez as far as the senior man?
117) A Yes, we do
118) Q And that's Captain Deppe?
1111) A Yes
(20) Q Now, that wasn't done until last year, correct?
(21) A That's correct
(22) Q Now, do you also have another person In Valdez that wasn't
(23) there In 19897
(24) A Yeah We have a radio - a senior radio electronic officer
(25) stationed at Valdez as well
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11) Q Now when a ship docks at Valdez, can all of the crew
(2) other than those working on loading, go Into town?
(3) A No We have established a minimum crewlng that must

remaln
14) on the ship at all times when she Is at the dock
(5) Q And Is Defendants exhibit 9439 the Implementation of that
16) change?
(7) A Yes, It Is
18) Q Did you have some delay In getting that change made as a ~

(I) result of the union?
110) A Well, we had - It's a change In work practice. so what
111) we've had to do Is agree with the union for our unlicensed
112) seafarers that this would be an adhered to policy by the
113) company, but that s been achieved and Is working very well
114) Q Now, when the crew comes back It has to go through how
115) many steps before It gets to on-duty status, comes back from
11S) the city or the town of Valdez?
117) A The first step that the crew has to do Is they have to go
118) through the security gate at the A1yeska terminal And when
1111) they come back there are security guards there that check not
(20) only the IndMduals by requiring them to pass through a metal
(21) detector and observing their behavior, but also the vehicles
(22) that they are traveling In will be searched as well
(23) Q Now, when they get to the ship do they have another
(24) check-In?
(25) A Yes The standard company policy Is that when you come
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(1) back from town or come back from being off the ship you have
(2) to go to the mate on watch and that's a predetermined location
(3) on the ship and you have to check-In and say to the mate I m
(4) back He had to tell the mate he was gOing to port when he
(5J left and then the mate will observe him make sure everything
(S) Is okay and check him back onto the ship
(7) Q Is Defendants Exhibit 9440 Is that the Implementation of
(8) that requirement, which Is In evidence?
(8) A Yes Yes Itls

(10) Q And Is that mate on duty checking those people In Is he
(11) given any specific role WIth respect to the alcohol policy?
(12) A Yes he Is
(13) Q What s he supposed to do?
(14) A He s supposed to pay ftrst of all a lot of attention and
(15) watch the Individuals and do everything to observe them to be
(16) sure that there Is no form of IntoXication or Impalrment of any
(17) kind as they check back on board
(18) Q Has he been tramed to recognize that kind of thing?
(18) A Yeah As part of our occupational health course that every
(20) officer must take they are taught by outside experts about how
(21) to Identify someone who has been Impalred
(22) Q Now, the rule as far as alcohol consumption established by
(23) the Coast Guard Is stili the same Is It not? Is that correct?
(24) A Yes Mr Sanders It Is
(25) Q That's the four hour rule no IntoXicating beverages WIthin
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(1) four hours of assuming duty correct?
(2) A Yes
(3) Q And blood alcohol level of below 04?
(4) A That s right
(5) Q Now,ln addition to that rule, does the Coast Guard do more
(S) than It used to do In 1989 as far as checking officers for
(7) background check alcohol problems and those kind of things

Is
(8) It wonger and better now than It used to be?
(8) A I think It 15 yes

(10) Q And let me ask you about SeaRlver Is SeaRlver s checking
(11) of offIcers and records and those kinds of things, 15 that
(12) bettBrthan It used to be?
(13) A Yes I think It Is, yes
(14) Q Now let s talk about - you mentioned the four hour rule
(15) and the 04 blood alcohol level Let s say you got a captain
(18) that comes back from the town of Valdez and he's got a blood
(17) alcohol level of 03 your captain What happens?
(18) A We got a big problem
(18) Q Why Is that?
(20) A The reason Is that SeaRlver Maritime s alcohol guidelines
(21) are that during their tour whether they are on the ship on
(22) duty or at port captain and chief engineer are not allowed to
(23) dnnk at all for the 60 days - their tour Is normally 60 days
(24) on and 60 days off For the time they are assigned to the ship
(25) they cannot dnnk at all
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(1) So what happens Is Captain Deppe gets an Immediate call
(2) from the Independent testing company that have taken that

read
(3) and Captain Deppe Is on the ship very fast.
(4) Q Now there 15 a rud Isn't therll?
(5) AYea
(S) Q There Is a breathalyzer reqUired, that II reqUired by the
(7) State of Alaska for every captain going on board that vessel?
(I) A WIthin one hour of sailing every captain has to be
(8) breathalyzed In Valdez

(10) Q Yea And that II a state law?
(11) A Yell, that'. a state law
(12) Q Now. the rule as far 811 no drinking by a captain or chief
(13) engineer on a tour of duty, that II your rule, that. not
(14) required by law?
(15) A That s correct ya
(18) Q Have the extra people In Valdez as well as the people on
(17) the ship have they been given tralnlng and Instruction with
(18) respect to these alcohol rulell? c

(18) A Yes, they have
(20) Q And have they been given IIpeclflc Instruction with reIIpect
(21) to reporting things?
(22) A Yes The company gUidelines call for that, that I correct.
(23) Q Now before - now there also has been a change In the
(24) overall corporate alcohol policy regarding people In safety
(25) sensitive positions and Mr Raymond Is going to talk about
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(1) that so I'm not going to ask you about that and duplicate but
(2) that Is so obvious
(3) A That. another foundation point of our alcohol policy yell
(4) It Is
(5) Q Now let s go to the situation where the loading has been
(8) virtually completed and we re preparing for departure out Into
(7) Valdez going out Into Pnnce William Sound and out In the Gulf
(8) of Alaska What Is done now as far 811 getting ready to go that
(8) wasn't done In 1989?

(10) A Okay Aa we're finishing off the loading our chief mate
(11) Phil Elkenberger he will be departing 811 he finishes off
(12) helping the captain and the chief mate buttonll up the .hlp,
(13) Captain Deppe will have made his final checks with the captain
(14) to make sure everything Is okay, and the radio electronics
(15) officer will have made his final checks with the engine room to
(1S) make sure everything Is okay
(17) Q Let me kind of Interrupt you and I apologize for It but
(18) we need to kind of move along Let me ask you some speclflc
(111) questions
(20) 15 the captain required to come up with a plan for the
(21) voyage?
(22) A That s the next step He will put Into the Ex bridge and
(23) onto the chart hIS plan for departing from Valdez out through
(24) Hlnchlnbrook and that Is similar to the plan we saw In San
(25) FranCISCO
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(1) Q Now In terms of rest fatigue what Is done about that
(2) before departure?
(3) AWell he will have had an In port plan and he will lay that
(4) out 60 he can meet the rest criteria by the Coast Guard Every
(5) officer Is reqUired to adhere to that plan and advise the
(S) officers So he will check to make sure everybody has had six
(7) hours within the last 12 and everybody Is ready to go and
(8) conform with that regulation
(8) Q Now, before he leaves Is there anything else he needs to

(10) do? He, the captain
(11) A Yes He's going to give a lot of Instructions but one of
(12) the Instructions I. to put out the messenger line over the
(13) stem
(14) Q What Is that?
(15) A Well, 86 part of our continuing look for sefety, there are
(1S) emergency towing gears on the front of the vessel and the
(17) stem He puts out on the stem a messenger line that hangs
(111) out over the stem If anything goes wrong one of the
(111) messenger tugs can grab that without depending on a crew
(20) member So this 18 just a safety Issue that we have
(21) Introduced, but he will have checked with the Coast GUard, the
(22) weather, Incoming ships, the pilots, what's the weather
(23) situation what s the Ice situation out In the Sound and start
(24) to develop this plan for departure
(25) Q Are there more restrictions regarding the weather than
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(1) there were In 19897
(2) A Yeah The Coast GUard has 60me additional guidelines that
(3) they are Imposing as to what wave or wind conditions will close
(4) the Narrows or Hlnchlnbrook 60 yes that s part of his
(5) Information flow prior to departure, he wants to know that
(S) Q What about Ice?
(7) A The new Ice policy that the Industry Introduced with a lot
(II) of Input from the Coast Guard Is al60 new, and that Is again
(8) Information that he will be gathering from a number of 60Urces

(10) Q Now what Is your Ice policy today with respect to -let's
(11) say It'. nighttime and you're leaving the Port of Valdez and
(12) there Is Ice near the lanes What does your policy say about
(13) that?
(14) A Well our policy says that with the Information that the
(15) captain will be getting If there Is sufficient Ice In the
(16) lanes or there Is Ice In the lanes that are going to hinder the
(17) navigation he does not leave and we're talking about reduced
(18) visibility at nighttime he .Imply does not leave he steys
(111) there and walts for either an Improvement In the Ice conditions
(20) or more light
(21) Q In determining whether there Is a hindrance -let me ask
(22) you the question I. a captain now permitted to go outside the
(23) traffic separation system In Prince William Sound?
(24) A The only time the captain of a SeaRlver system Is to leave
(25) the TSS Is under extreme emergency
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(1) Q So therefore In determIning WIll Ice will hinder
(2) navigation that captain has got to know that he can't leave
(3) the system In order to avoid that Ice?
(4) AThat s correct yes, Mr Sanders
(5) Q Now he can change lanes I suppose, 86 long 86 he steys
(S) within the system?
(7) A He can change lanes but If It s dark and low visibility,
(II) and If he thinks he s going to have to be changing lanes In
(Il) our judgment that s sufficfent to say It s hindering navigation

(10) and he will stey there until nighttime - until daytime
(11) Q Now Is your judgment communlceted to the captains?
(12) A Yes
(13) Q They know what that means In this circumstance?
(14) A Yes, sir
(15) Q Now, Is Defendants Exhibit 3555, Is that the flrst
(1S) pronouncement of that Ice policy that actually went out In
(17) writing?
(111) A Yes I think It Is
(111) Q I think the date on that Is September 9th '897
(20) A September 'B, 19B9
(21) Q And that's In evidence
(22) A It s a Telex to all of the ships on the West Coast from our
(23) West Coast fleet manager
(24) Q Now let s take a situation with Ice where the - where It s
(25) daylight and either Ice comes up not a hindrance not a
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(1) denger and those are different levels that have a precfse
(2) definition I gather?
(3) A Right
(4) Q And the captain Is permitted to leave, but what happens In
(5) those clrcumstences If there Is Ice good visibility, Is there
(6) another precaUtion taken?
(7) A Yeah Incorporating the policy that estebllshed the escort
(8) vessels these big escort tugs called SERVS, those vessels have
(Il) been outfitted with powerful search lights, but they can ask an

(10) Ice scout and what happens Instead of being positioned
behind
(11) the vessel In close proximity to the stem, one ofthe big
(12) escort vessels will move to the front and position Itself 60
(13) that It will be looking out as a scout In front of the vessel
(14) as It goes out
(15) Q Now these escort vessels that s 60methlng new too?
(16) A Yeah That was Introduced In 1989 as well
(17) Q And who Introduced that?
(111) A That came In through the State of Alaska and In cooperation
(111) with Alyeska
(20) Q And that exists today, the requirement of escort vessels?
(21) A Oh, yes
(22) Q And there are two per transit?
(23) A Minimum of-
(24) Q No two per voyage out?
(25) A Minimum of two Under certain weather conditions they can

I
I I
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(1) actually require three
(2) Q Now as you go out through the Narrows and the Arm do you
(3) have better navigational aids from the Coast Guard now than

you
(4) used to have In 19891
(5) AYes we do They have additional - a major change at
(6) Bligh Reef there Is an additional navigational aid there The
(7) equipment that the VTS uses for the Coast Guard has been
(8) upgraded at Potato Point better radars as examples of the
(8) Improvements that are being made

(10) Q Now, there Is a system that s close to being Implementad
(11) that SeaRiver Is ready to do as soon as the equipment gets to
(12) the Coast Guard that will further enhance this safety going out
(13) and coming In to Valdez?
(14) A Yes there Is It 5 a good point I think to remind us
(15) about this alarm that went off for everybody and the Coast
(16) Guard certainly heard the alarm, and they have Introduced
(17) what s called ADSS automatic dependent surveillance system
(16) and all of the ships are reqUired to have that system that will
(111) tie Into the ADSS
(20) What It Is Is a transponder that continues to send out a
(21) signal as to what you are how big you are where you re
(22) traveling what you're carrying at cetera et cetera and that
(23) signal will go to the VTS system In Valdez, and they have
(24) upgraded all their equipment
(25) Bear with me for a second In the old days their radars
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(1) have a blow-up Now I m probably a Iittl. ahead, but I m going
(2) to put It up 80 I don't have to do It again, or later
(3) A Do you want me to help you?
(4) Q Now first question I want to ask you Is, the requirement
(5) to have capabilities generally comes from the governments
(8) correct?
(7) AYes It does
(8) Q And tell us a little bit about how that Is done generally
(8) and then Iwant to ask you to explain to the ladles and

(10) gentlemen of the Jury what Is there specifically In response to
(11) this requirement
(12) AWell there Is the - there has always been the need for
(13) having contingency plans for response I won't start way back
(14) In history, but the Oil Pollution Ad of 1990 made It clear for
(15) the need of the contingency plan Oil spill response plans
(18) national wide IIPOke about ar88ll Puget Sound being one and
(17) Prince WIlliam Sound In Alaska and there are very specific
(18) guidelines coming out of the State of Alaska, but al80 blllll
(111) that have been passed by the government here In Alaska as to
(20) what the oil spill response must address And I think what
(21) we ve here displayed - I don t think His Honor can see/t.
(22) THE COURT Don't worry about /t. I m concerned
(23) whether the Jury can read I think you better leave It where
(24) they can see It
(25) THE WITNESS What you see there 41splayed In Prince
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(1) could see down to Bligh Reef only, but with this naw ADSS
(2) system set up and their charts, not dissimilar to what you saw
(3) with ex-bridge, they will be able to pick up a ship outside of
(4) Hinchlnbrook and track It all the way In So It s gOing to
(5) tremendously enhance their ability to help us and work with us
(6) as we track ships taking them In and out of Pnnce William
(7) Sound
(8) That should be very soon maybe as we speak
(8) Q But as we speak do you on your ships have that technology

(10) ready to go as soon as the Coast Guard s equipment Is In?
(11) A It s all on board ready
(12) Q Now there are speed restrictions In the Arm and In the
(13) Narrows and In Prince William Sound?
(14) A Yes
(15) Q That were not there In 19891
(16) A Well there III speed restrictions In the Narrows of &Ix
(17) knots We cut It back and only go five We feel that & a
(18) number that we re more comfortable with But overall you
(19) cannot exceed ten knots on the transit out because you have to
(20) recognize that these tugs have to stay close so we re limited
(21) to a maximum of ten knots When there Is Ice present that ten
(22) knots Is throttled back to six So there are vanouslevels
(23) but never exceeding ten
(24) Q Now I wanted to go to the 011 spill response capabilities
(25) that exist now that did not eXIst In 1989, and I believe we
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(1) William Sound III the product of the work ot a lot of people,
(2) the government represented by ADEC, the United States coast
(3) Guard A1yeska, the pipeline company the marine companies,

all
(4) of the shipping companies that come here a lot of Input from
(5) the RCAC that 5 the regional citizens advisory council and
(8) what we re displaying there III where we stand today with this
(7) response effort
(8) BY MR SANDERS
(8) Q Now In this response effort you have Involved - you and

(10) the governments have InvolVed people In the communities,
have
(11) you not?
(12) A Yes sir we have
(13) Q And as a matter of fact In part of the response you use
(14) fishermen correct?
(15) A Oh yes
(18) Q Do you have some on contract? What does the plan call for
(17) In terms of that?
(18) A Well we have a library of over 3 500 fishing vessels In
(111) the library that we know their size and capability
(20) Q What do you mean by library?
(21) A Well It 5 a data bank who owns the vessel where It II
(22) moored the size of the vessel But 350 of thoIle are under
(23) 80me torm of contract so that they can partiCIpate In training
(24) and keep everybody up to date as to what their location Is but
(25) even within that 350 there Is a fleet of 50 fishing vessels
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(1) that are active In par1lclpatlng In this plan and In this
(2) contingency plan and they are located In the Sound
(3) Q Now for the group, and , m not sure which group, so you
(4) tell them are training exercises done on an annual basis or
(5) more than once a year?
(8) A Yes Including the fishing vessels?
(7) Q Right
(8) AYes they are Involved In training and part of the
(I) contract calls for them to be In that training and make

(10) themselves available for training, yes, they are
(11) Q And you pay them for that?
(12) A They have an annual Income of about $15 000 per boat for
(13) par1lclpatlng In the training That Includes a $2 000
(14) retainer and to be sure the vessels are available In the
(15) wintertime 88 opposed to being out of the waterfrom Ice
(18) conditions we pay their winter mooring 80 the fish boats
(17) are-
(111) Q That's the 50?
(111) A That's the 50 The 350 par1lclpate In some training and
(20) their annual Income Is about $2 000
(21) Q Now this sats forth In certain places on the chart where
(22) equlpmemls, and then these other places like, for example
(23) the Chenega VIllage community protection Sawmill Bay
hatchery
(24) protection, what does that mean? What are these other places
(25) on the map? Obviously we know what these others are
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(1) A We II use Chenega That s a good example
(2) Q Is that all right?
(3) A Yeah, I can 888 that I think that's an Indication of
(4) preplannlng to make sure you have very very fast response
(5) First of all, there Is a hatchery there 80 there are
(8) preposltlonec:l boom and anchora and equlpmem 80 that If any
(7) accldemshould take place you don't have to bring the
(II) equlpmam to the hatchery and that equlpmemls preposltloned
(I) there

(10) Q Is that true for these other hatcheries?
(11) A Yeah There are five or six hatcheries Identified all the
(12) way up to Solomon Gulch In Valdez I can't read all of them
(13) off the top of my head Tatitlek Is another one
(14) secondly, there are also at the communities extra
(15) communication equlpmem to be sure that they can
communicate
(111) quickly and of course we have some fishing vessels located
(17) there as well
(18) Q Now just so that nobody Is misled the Impatus behind this
(111) response plan comes by law correct?
(20) A Yes Itdoes
(21) Q It s not 80methlng we wem out and volumeerec:l to do
(22) that. aomethlng that s requlrec:l by law and this makes up part
(23) of our response?
(24) A Yes It does And I think you have to look at the response
(25) In two distinct areas You have to look at the prepositioning
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(1) of equlpmem such as the hatcheries as protecting very
(2) envlronmen1ally sound areas and things that have to be right
(3) there In the core The other positioning of equlpmem that Is
(4) shown Is there to respond effectIVely and I think - I think
(5) effectively and qUickly If there Is an accldem at the accident
(6) site
(7) Q In other words to catch the 011 while It s stili on the
(II) water?
(I) A That's what I mean, yes

(10) Q Is there anything I have forgotten here?
(11) A I don't think so
(12) Q Just a couple more questions and then Mr 0 Neill can make
(13) good on his threat yesterday -
(14) Now as I seId I don't want you to repea1 what Mr Raymond
(15) Is going to talk about 80 we have duplication. but I want to
(18) ask you specifically today does SeaRlver Maritime have an
(17) after-care - a specific, written out. formal after-care
(111) program In Its alcohol policy Implementation?
(111) AYes we do
(20) Q And does It have a specific written down, formal procedure
(21) for monitoring people who have had alcohol treatment?
(22) AYes we do
(23) Q Now I have one other area of questioning When the jurors
(24) 888 the documents that are In evidence concerning these
(25) changes, obviously -It Is obvious that all of these things
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(1) didn't occur In the first four or five months six months or
(2) year or so after the spill, these changes, and I want to put
(3) the question to you, why did some of these things take months
(4) or years?
(5) A The fundamen1al answer Is that we - I II go back to what I
(8) seld yesterday When this fire alarm wam off we were not
(7) going to take a quick fix We were going to look and have
(8) continued to look and Ithink we II continue to look Into the
(I) future forever at everything, people, procedures equlpmem,

(10) and we wanted to do It right the first time and therefore we ve
(11) studied everything
(12) As we Introduced changes we wanted to make sure those are
(13) the changes that are going to achieve the objective Some of
(14) the changes we ve made that we have dlscu888d this morning
(15) Involve the developmem of technology, some of them develop
the
(111) changing of procedures within the company some of them
reflect
(17) the changing law state and federal and 88 a result where we
(18) are today Is on this journey, asl see It and we will continue
(111) to mocfel- change our procedures change our equlpmem
change
(20) our people as times goes on and we continue to learn and
(21) that s why It takes time to do It right
(22) MR SANDERS That s all the questions I have III
(23) turn you over to Mr 0 Neill and try to be easy on him
(24) MR 0 NEILL Don'twonyaboutthat
(25) CROSS EXAMINATION OF GUSTAS ELMER
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BYMR 0 NEILL
Q Sir who Is John Redman?
A John Redman Is a member of the legal staff of Exxon USA
Q And he s a relatIVely senior member of the legal staff?
AYes hels
Q And Mr Redman Is an advisor to the board of directors on
occasion Isn't he?
A What board of directors?
Q Exxon Corporation
A I don't know
Q Do you know whether Mr Redman Is a trusted adVisor to Mr
Raymond and was a trusted adVisor to Mr Raw! or have you
heard that?
A I did not hear that as you ve stated It Mr Redman Is a
very senior member of the law department of Exxon USA and
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(16) sure he s a trusted person
(17) Q I m asking these questlon6 because and you Mr Redman
(18) signed a document together, which IS called a diSpute
(111) resolution agreement?
(20) A Yes, sir we did I certainly signed on behalf of the
(21) company I represent
(22) Q And this dl6pute resolution agreement, that you ve signed
(23) and Mr Redman, who Is a high lawyer with Exxon Corporation,
(24) has a provl610n In It The agreement 16 between you and
(25) Captain Hazelwood Isn't that right?
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(1) A It s a document that was signed as you can 6ee by Mr and
(2) M6 Hazelwood and Mr Redman and myself and It has certain
(3) prOVIsions
(4) Q And one of the provl610ns; Is that the parties agree that
(5) neither shall use in any manner dep061t1on or trial testimony
(6) or any evidence derived therefrom given by either party In the
(7) Valdez litigation In connection with the medlatlon or
(8) arbitration provided for herein between Hazelwood and Exxon
(II) Shipping and Exxon Corporation Isn tthat right?

(10) A That'6 what that document says
(11) Q And you s;lgned thiS agreement?
(12) A Yes air that a my signature
(13) Q And the agreement was signed this year?
(14) A It says the 12th day of January
(15) Q And you re aware that the agreement was signed the day
(16) before Captain Hazelwood s dep061t10n was taken?
(17) A I did not know that
(18) Q You dldn t know that?
(111) A No I did not know that
(20) Q Old you read anc:I understand this provision when you signed
(21) It?
(22) A I don t sign It unless I understand It
(23) Q Good Thank you
(24) Now you talked some about OPA 90 and Indeed you talked
(25) about a House bill and a Senate bill?
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(1) A Can I put this one away?
(2) Q Yes You talked about a House bill and a Senate bill and
(3) then you talked about OPA 90?
(4) A No I talked about a House bill that was never a Senate
(5) bill
(6) Q The House bill was passed?
(7) A Yes sir
(II) Q And OPA 90 was passed In response to the Exxon Valdez 011
(Il) spill In major part wun't It?

(10) A I believe the &pili was a catalyst.
(11) Q So the Congress of the United States felt, u a result of
(12) this catalyst that It had to Involve Itself In your Industry?
(13) MR SANDERS I object to that That a kfnd of
(14) ml61eadlng I think they had been InvolVed before
(15) BY MR 0 NEILL
(111) Q At this point In time the Congress of the United States
(17) felt It had to Involve Itself In your Industry?
(18) A The Congress and the laws of the United State& have alway6
(111) been Involved In our Industry from the ConstItutJon
(20) Q And the Congress of the United 8tatealndeed had apecIfIc
(21) concern about your company, didn't they?
(22) A Specific concern about our company?
(23) Q That 8 right
(24) A Maybe you could explain what you mean by that
(25) Q The Congress of the United States, could I have the Elmo,

Vol 42· 7397
(1) felt obligated to p8liS a statute which prohibits the Exxon
(2) Valdez from going Into Prince William Sound?
(3) A Sectlon 5007, what you have there prohibits any V8liS81
(4) that hu s;pllled more than a million gallona of 011 Into the
(5) marine environment after March 22nd from operating In the
(6) navigable waters of Prince William Sound It 80unds that If
(7) you have an accident anywhere you can't go Into Prince

William
(8) Sound It 6 a generic statement
(Il) Q How many v865816 does It apply to?

(10) A I don't know how many vessela have &pllled a million
(11) gallons; There unfortunately have been spllla and I think
(12) you re well aware of many of them, of more than a million
(13) gallons The tragic accldent Is that we have spilled more than
(14) a million gallon6, so It does apply to the SeaRlver
(15) Mediterranean the former Exxon Valdez
(16) Q You just talked It a tragic accldent It was the result of
(17) recklessness?
(18) A It wu the result of a tragic accldent
(111) Q So you re not willing to commit that It was the r8llult of
(20) reckless actiVity?
(21) A Mr 0 Neill, I m very well aware of the verdict In section
(22) one of this trial It wu a tragic accldent and we are 80
(23) deeply sorry for It
(24) Q You said we re sorry for It The chairman of the board of
(25) Exxon - you just &aid we re IiOrry for It. The chafrman of the
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(1) board of Exxon published an open letter didn't he?
~) AYes
(3) Q And were you here yesterday when he referred to that public
(4) apology as an advertisement?
(5) A What I heard yesterday In that regard was a question asked
(S) by the attorney who referred to It as an advertisement I
C7l think It was a pUblic apology that Mr Raw! and other members
(8) of the senior management of Exxon made to the pUblic because

It
IV) was generally felt It Is felt today and It will be never

(10) forgotten
(11) Q Who used the word advertisement In the colloquy?
(12) A I can't remember
(13) Q III play /t tomorrow for the Jury and I II bet you dollars
(14) to donuts /t's Mr Raw!
(15) A Idon't rec:all
(1S) Q Do you rec:all Mr Raw! testified In this court yesterday
(17) under oath that he wasn't particularly enthused about this open
(11) letter to the pUblic, he didn't think /twas a gooclldea?
(111) A I don't recall him saying that
~O) Q Now I want to talk for a minute about the Exxon Valdez
~1) What Is /t today?
~) A SeaRlver Mediterranean
~) Q And who Is the captain of It?
~4) A Well, today, on the vessel today, I'm not so sure who Is on
~ board

Vol 42-7399
(1) Q Who are the two captains assigned to the vessel?
~) A Well, Captain Mlha/lovlc Is one of those Captain Pierce Is
(3) frequently on board as well, but depending upon the
(4) circumstances there may be other captains on board
(5) Q Captain MlhB/lovIc Is the captain that came In here and
(S) testified, Is that a correct statement?
C7l AYes
(8) Q You were here when he testified?
IV) A Yes I've been here for quite a few months

(10) Q And - we all have
(11) Alknow
(12) Q And I m Interested -
(13) A I know the JUdge has too
(14) Q In fact, we wore coats when we started and we wear coats
(15) today
(1S) A I m pretty close to taking mine off
(17) Q When Captain MlhaJlovIc testified here he was asked the
(18) question with regard to the Exxon bridge manual your
employer
(111) you know takes the posltlon - do you know that your employer
~) takes the posltlon that at or about the Ume of the grounding
~1) of the Exxon Valdez there was a requirement that there be two
~) officers on the bridge, you know that s what your employer s
~) position la, don't you?
~4) Where you asked me what I can - my question Is do you
~ know what your employer's posltlon Is and he said I don't

Vol 42-7400
(1) remember sir
~) Were you here when he testified to that effect?
(3) A Let s agree I was here when Captain MlhaJlovlc testified
(4) and I was listening Intently I think I remember that You
(5) read It I expect, from the transcript so I II accept that
(8) Q I am reading, and Captain MlhaJlovlc testified that going
C7l through the Narrows he would leave the bridge?
(8) A That s not what Mr MlhaJlovIc testified to He testified
IV) that on one occasion going through the Narrows he left the

(10) bridge
(11) Q For the wheel transit?
(12) A Yes And I think that Captain MlhaJlovIc deserves an
(13) explanation of what happened that day
(14) Q And Captain MlhaJlovlc also testified that he didn't
(15) believe there was a pilotage requirement In place Do you
(1S) recall that?
(17) A I think he mentioned something about pilotage
(11) Q And Captain MlhB/lovlc also testified that as far as he was
(111) concerned he set watch condltlon A as opposed to watch
~) condltlon C Do you recall that?
~1) A Prior to the grounding yes, he did That's what he said
~) Q So we have a man who violated your company s policies with
~) regard to operation of Prince William Sound and you have now
~4) put him In charge of the Exxon Valdez?
(25) A Mr 0 Nelli, I thInk you re doing a terrible disservice to

Vol 42-7401
(1) Captain MlhaJlovlc It Is absolutely true that he stated he
~) had some confusion about the pilotage or the bridge condltlons
(3) In Prince William Sound, and some of my people have talked to
(4) the captain and what he meant to say and what he tried to say
(5) from this stand, but didn't have the real opportunity That
(8) prior to the grounding he had some confusion but the steps
C7l that the company took to clarify what that bridge organlzaUon
(8) manual- he said from the day of the grounding he has never
IV) had any confusion about that

(10) Q Captain MlhaJlovIc didn't know the rules when he came In
(11) here and testified?
(12) A I don t think so that s right
(13) Q The Jurors know what they saw
(14) AYou asked me, Idon't think that's right
(15) Q You said when you started your tesUmony and then you
(18) mentioned It a couple Umes In your tesUmony you said that
(17) you took a look at people equipment and policies?
(18) A No, I said procedures
(111) Q People, equipment and procedures okay?
~O) A I said that yes, and we still do today
~1) Q And I want to address that and I want to ask you some
~) questions about some people and where they are today Do
you
~) know In those movies like American GratfItl, they tell you
~4) where everybody Is today?
(25) A Yeah

I
\
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dldn t plUlS that on to anybody after '85 Do you recall that?
A I wasn't here when Mr Paul testified
a Now, we have him as the safety manager Now, how about

Borgen?
A Mr Borgen Is on special assignment
a What s his assignment?
A He'll working on IIpeclal projects as - I don't know
a Who does he report to?
AMr Revere
a We ve got Borgen, so he Is &till with us?
A I'm sorry I can't read It
a Borgen special projects Is that terrible or are we
going to remember Borgen special projects?
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Vol 42-7~
(1) a Let s do that
(2) A This ought to be fun
(3) a Mr Rouse thattestlfied where Is he do you know?
(4) AYes sir
(5) a He s In charge of human services at Exxon USA?
(8) A No He s In charge of the public affairs department
(7) a Rouse?
(8) A That s what I said yes
(8) a And he Is the fella who came In and testified about the

(10) alcohol policy allowing a relapsed alcoholic to command a
(11) tanker?
(12) MR SANDERS Objection to that characterization
(13) THE WITNESS Mr Rouse te&1l1led here to answer your
(14) question the pUblic affairs department-
(15) BY MR a NEILL
(18) a Mr Sanders objected to my characterization of the
(17) testimony, so let s get the testimony
(18) Here Is Mr Rouse testimony Now Is this the
(111) testimony - this Is the same guy right, Rouse public affairs
(20) at Exxon USA Now how about Mr Cornett?
(21) A I m not so sure exaetly what Mr Cornett s title Is but he
(22) Is stili In the public affairs department of Exxon USA
(23) a And he testified In his deposition that he was the
(24) director Do you recall that?
(2S) A The director of what?

Vol 42-7403
(1) a 01 public affairs or pUblic relations
(2) A I think Mr Cornett said he was on assignment here In
(3) Alaska but he s not a director of pUblic affairs
(4) a Now I want to know do you recall Mr Koops who came In to
(5) testdy?
(6) A Dwight Koops?
(7) ayes
(II) AYes sir
(9) a What Is Mr Koops job?

(10) A He s the ocean fleet manager for SeaRlVer Mantlme He
(11) reports to the operations vice-president
(12) a So we have you?
(13) AMe?
(14) a You re the president?
(15) AYes
(18) a And then we have a vice-president Mr Revere?
(17) A We have several vice presidents but we have an operations
(18) vice-president
(111) a Mr Revere at one time had a responsibility over Captain
(20) Hazelwood dldn t he? You re aware of that?
(21) A Mr Revere was the operations vIce-president In Exxon
(22) Shipping Company yes and now he s vice-president of
8eaRlver
(23) Maritime
(24) a We have Koops, that s the same Dwight Koops that was the
(2S) Gulf Coast fleet manager?

Vol 42-7404
(1) A Yes he a now ocean 1'Ieet manager
(2) a So he got promoted Is that fair?
(3) A He masters the fleet now I m not so sure when you say
(4) promoted whether he had a classtficatlon change or not He
(5) hasn't had a classification change since I came to the company
(8) a How about Mr Dan Paul?
(7) A Mr Paul Is a manager of the safety environmental and
(Il) regulatory department of SeaRlver Maritime
(8) a So he s the safety manager?

(10) A environmental and regUlatory
(11) a Now Dan Paul testlfled here about the fact that he had had
(12) a problem monitoring Captain Hazelwood In the early '80s and
he
(13)

(14)

(15)

Mr
(18)

(17)

(111)

(111)

(20)

(21)

(22)

(23)

(24)

(2S)

Vol 42-7405
(1) MR SANDERS Both of those
(2) BY MR a NEILL
(3) Q How about Mr Myers the Shadow do we stili have him?
(4) A He works for Mr Paul
(5) a Mr Myers is over In the safety and environment
(8) department How about Mr Tompkins?
(7) A Mr Tompkins reports to Mr Revere
(II) a What does he do?
(8) A He s In charge of repairs ,

(10) a Speaking of repairs Is Herb Leyendecker stili working for
(11) Exxon?
(12) A Yes
(13) a Where does he work?
(14) A He reports to Mr Tompkins He s on special project
(15) a He s repairs?
(18) A Yes
(17) a How about Ben Graves?
(111) A He works for Exxon USA I believe, and I m not 110 sure what
(111) his capaclty Is at this point In time I believe he s&tlll
(20) with Exxon USA I haven't seen the gentleman In a long time
(21) a Were you here when he testified? He testified by
(22) deposition because he looked like two different gU}'8 Do you
(23) remember that?
(24) A Yes I remember that I don't know what to look for now,
(25) he s changed 110 much
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Vel "2-7406
(1) Q You could run Into him and you wouldn't know who he was?
(2) A Maybe you can help me
(3) Q That s the problem Maybe he has two jobs
(4) A Maybe I don't know
(S) Q And then Mr Raymond was the president of Exxon

Corporation
(8) at the time of the Valdez grounding and now he s the chairman
(7) of the board?
(II) AYes he Is
(8) Q So we'll put him up on top

(10) This Is 80rt of the end of our American Graffiti movie
(11) These are all folks that are 8tI11 here?
(12) AWe need to send you to a course on organizational charts
(13) but you'll notice we .'gnlflcantly modlfled the operations and
(14) Mr Koops reports to Mr Revere, but those people are stili
(15) employed, yes, they are
(18) 0 NEILL Let me mark this as Plaintiffs' Exhibit 8587
(17) for Identification Offer 8587
(111) (exhIbit 6587 offered)
(111) MR SANDERS My only objections are aesthetics
(20) THE COURT AesthetIcs aside It's admitted
(21) (Exhibit 6587 received)
(22) BY MR 0 NEILL
(23) Q So between now and the grounding, the Exxon Valdez has
(24) changed Its name to S8aRlver Mediterranean That's a correct
(25) statement?

Vel 42-7407
(1) A Yes
(2) Q And Exxon Shipping Company has changed Its name to

SeaRlver
(3) Maritime That s a correct statement?
(4) A Yes It Is
(5) Q This Is just for clarfflcatlon and I want to be clear on
(8) this We saw Mr Raw! s press conference after the criminal
(7) pleas?
(II) A We saw a press conference
(8) MR SANDERS I think that's Incorrect

(10) THE WITNESS I don't know
(11) BY MR O'NEILL
(12) Q About the same time we saw the press conference about the
(13) criminal pleas - you had IIOme Involvement with the criminal
(14) pleas?
(15) MR SANDERS That s Incorrect Can I talk to you for
(18) asecond?
(17) MR O'NEILL Yeah You can tell me how to say It
(111) you can ask the question
(111) BY MR O'NEILL
(20) Q He s right I also admit when you're wrong
(21) A That s a good policy
(22) Q And we II get to that.
(23) At some point In time you participated In a guilty plea
(24) with regard to the groUnding of the Exxon Valdez?
(25) A Yes I did

Vel 42· 7408
(1) Q And my question 1& very narrow the guilty plea was to a
(2) charge of negligence and that was all It was to negligence?
(3) A let me put It In my terms In front of the gentleman to my
(4) right we pleaded guilty to three charges of negligent
(5) misdemeanor when I pleaded guilty
(8) Q I want to talk a little bit about equipment The global
(7) positioning system that you talked about 1& a spinoff of DOD,
(8) Department of Defense, technology They have all these
(I) satellites up they used It In the Gulf War?

(10) A That s my understanding yeah I think It s been up before
(11) the Gulf War
(12) Q It wu up for a period of time before the Gulf War, but
(13) they did use It In the Gulf War But with regard to vessels
(14) having GPS systems are you aware that many flshlng vessels
(15) have GPS systems?
(18) A Yes In fact, It s available commercially to anyone
(17) Q You can gat a little hand held GPS for 800 buclcs?
(111) A The hand held GPS like any other technology 1& a r
(111) demonstration of a perfect point that we are In a rapid
(20) changing technology em, and what was available In 1989, to
not
(21) anybody but the Department of Defense These things have
(22) become available more and more to the commercial people and
the
(23) general public These are not as good as the big ones
(24) Q I m going to get one
(25) A Me too I need one for my small boat

Vel 42-7409
(1) Q Now I want to talk for a mlnute,lf I could, aboutc:,you
(2) mentioned a Prince William Sound Citizens Council?
(3) A Regional Citizens Advisory Council
(4) Q Exxon opposed A1yeska s participation In the Regional
(5) Citizens AdVisory Council at a number of A1yeska board

meetings
(8) In late 88 and 1990 didn't It?
(7) A One I don't know that 1988 I was working In the Exxon
(II) International circuit )
(8) Q 1989 and 1990?

(10) A I II answer your question 19881 was working In Exxon
(11) International on overseas projects 1989 the same thing I
(12) didn't come to this Job until 1990 And Exxon Shipping
(13) Company, SeaRlver Maritime we are a carrier of cnJde and
(14) products I think you said A1yeska I can't answer that
(15) question because I don't know
(18) Q Have you ever been told or Informed that the participation
(17) of the Industry In the Regional Citizens Advisory Council was
(111) approved by A1yeska over Exxon and Mobile s vote? Have you
(111) ever been told that?
(20) A I don't think so and I certainly don't recaJllf I did
(21) I m sorry, I just don't think so
(22) Q Now, most of this Is set up as we said -let me ask you a
(23) question Everybody In this room has to comply with the law,
(24) basic proposition?
(25) A Yes sir
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Vol 42- 7410
(1) Q And we all don't come home everyday and expect praise

about
(2) complying with the law I had a great day I ought to be
(3) awarded for complYing with the law What I said Is a
(4) ndicuious proposition?
(5) MR SANDERS III object It's almost Impossible to
(6) answer It s really an argument
(7J THE COURT I thlnk-
(B) MR 0 NEILL The point Is made III move on
(8) THE COURT I think he s up to answering your

(10) question
(11) BY MR 0 NEILL
(12) Q This Is set up to comply wrth the law?
(13) AAbsolutely
(14) Q And It s set up under the auspices of A1yeska the State of
(15) Alaska and a variety of other organIZations isn't that right?
(16) A That s correct I think that proves that OPA 90 Is
(17J working and I think we ought to as American citizens, take a
(18) comfort and also a pride that It is shOWing that Industry Joins
(19) wrth government state and federal with the local cltIzens,
(20) the local communities and that by working on a project
(21) together you can come to an agreement because all of what
you
(22) have there reflects Input from the RCAC the United States
(23) Coast Guard, varlou6 regulatory boards In the United States,
(24) the marine indUstry the pipeline IndUstry and It 6 proven by
(25) focusing we can work together

Vol 42-7411
(1) And I think yes sir the people In Alaska require that
(2) and I think are participating In It and I think It 6 achieved
(3) the objective
(4) Q And It has and the reason for It Is because Industry by
(5) Itself up to 1989 dldn t get the job done did they? Is that
(6) right?
(7J A The statement you re making maybe you could c1anfy when
(B) you say we dldn t get the job done
(8) Q We had a 2OO,OOO-plus barrel spill In Prince William Sound

(10) with a contingency plan In place that foresaw that much of that
(11) all was going to hit the beach?
(12) A If you recall, Mr 0 Neill, the testimony was that that
(13) contingency plan was approved by the State and the Coast
Guard
(14) and the tragic accident resulted in what It did, and, yes, thiS
(15) Is a response to make It better for the future and that s what
(16) we re trying to do
(17J Q You called It an accident again
(18) A Yes I think that s what It was
(111) Q So as the president of SeaRiver Marine today as you sit
(20) here - I m going to ask you directly and I think It s
(21) important to attlt1Jde and I think It s important to punIShment,
(22) was the grounding of the Exxon Valdez the result of reckless
(23) aets?
(24) A The result 01- the grounding of the Exxon Valdez was a
(25) result of not taking action by certatn members of the crew It

Vol 42 - 7"12
(1) was an accident and we have done the very best we could to try
(2) to correct It. And as I said earlier we are certainly very
(3) sorry for It and we will always be
(4) Q Now I have in front 01 you Plaintiffs Exhibit Number 175
(5) A I have that yes sir
(6) Q And this Is a memo It s In evidence, and It s a memo from
(7J Mr larossl to Mr Koops, and Mr Koops, as we talked about Is
(B) the - now the ocean fleet manager?
(8) A Yes he Is

(10) Q And you ve seen this memo before, I m sure you've spent
(11) some time with It?
(12) A I have Yes I have
(13) Q And In the memo Mr larossl complains that he Is Impatient
(14) with the slowness of the coming to grips with other operational
(15) Issues highlighted by the grOUnding of the Exxon Valdez And
(16) he says that to Mr Koops and he says It In September of 1989
(17J Isn t that right?
(1B) A September the 5th
(111) Q So half a year after the grounding of the Exxon Valdez we
(20) have the president of the company complaining to one of his
(21) chief aids about the fact that we re slow In doing something
(22) about what happened Is that a fair statement?
(23) A We have a memorandum that I think deserves a certain
amount
(24) of explanation You want to remember what the Ihlpplng
company
(25) was going through In 1989, you want to remember that we stili

Vol 42-7413
(1) had a ship that had a million barrels on It after the accident
(2) that had to be IIghtered We had a ship that had to be
(3) prepared and removed from Prince William Sound and taken

down
(4) to San Diego That ship didn't actually gat to the repair yard
(5) until some time much later, could have been August or
(6) September
(7J Secondly we had a situation where Mr Iarossl 11 you look
(B) at his logs at his diary spent very, very little time In
(8) Houston He was In front of the National Transportation and

(10) safety Board for their inquiry, he was In front of the
(11) Congress he was In front of the Coast Guard There was a
(12) tremendous amount of stress on the man He simply wasn't
(13) there
(14) I think It Ii fair to this court and only fair to this court
(15) "you take that letter and then you follow It with the two
(16) letters that come shortly thereafter In which Mr laroasI,
(17J having written this letter, then writes to his supervisor, Mr
(18) LaGrange, and others, look at all the things we've done, and
(111) within five weeks there were two separate memos that
(20) demonstrate It
(21) Mr larOliliI was simply so preoccupied with responding to
(22) the accident and getting the ship to San Diego and all the
(23) other pressures on him, gentlemen, Mr 0 Neill, he didn't know
(24) what was going on in the organization His organization W81
(25) studying everything and as you can &88 this morning we were
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(1) Ru1Ing to 1nst1tut8 .Ignlflcant Important changes
(2) Q Are you finished sir?
(3) A I m finished
(4) Q Paragraph one, very clear InstruCllon to our masten;
(5) regarding operations In Prince William Sound during Ice
(6) season It Is Incredible that September Is here and we stili
(7) have not addressed this Issue Do you see tha1?
(8) A Yes .Ir
(I) Q Now, you can't change the written word can you?

(10) MR SANDERS Object to that That s argumentative
(11) THE COURT SUstaIned
(12) BY MR 0 NEILL.
(13) Q He also finds a clear directive on maintaining a lookout at
(14) all appropriate times, the Idea of allowing a coffee break Is
(15) just unbelievable Do you 1188 that observation?
(16) A Yes, I do
(17) Q Theu are ob8erva1lons that Mr larossl made In writlng
(18) and have you ever talked to Mr Iarossl about this memo?
(18) A No, I haven't
(20) Q On the second page of this memo, he says,last week during
(21) a hearing before the Alaska 011 Spill Commission, Jerry Aspland
(22) asked of ARCO Marine and pUblicly and for the record stated
(23) that In the aftermath of the Exxon Valdez grounding ARCO
(24) Marine had established the following policies Do you see
(25) those?

Vol 42-7415
(1) A Yes, I do
(2) Q And then he goes on and Ay&, It Is more than a IltUe
(3) disturbing to me that ARCO has come to grips with life after
(4) the Valdez grounding, while we, over five months later have
(5) not. I understand we are responding to many pressures and we
(8) are In transition, but aafe operation of the fleet Is the
(7) paramount task of your group what Is needed Is some
(8) Initiative Do you Me tha1?
(I) A Yes That. the closing paragraph

(10) Q Were you here when Mr Jerry Aspland testified?
(11) A He testified by video deposition?
(12) QYes
(13) A I think so
(14) Q He testified on the SUbject of when he had a ship captain
(15) that went through tr8atment This Is the same Mr Jerry
(18) Aspland Isn't It?
(17) A Yes I know Jerry
(111) Q Mr Aepland Is a leader In the Industry Isn't he?
(18) A He's the president of ARCO Marine and yes he has a large
(20) fleet under his management.
(21) Q I want to talk, 111 could for a minute about these
(22) changes
(23) A Can I put this away?
(24) Q Yes sir
(25) A Thank you

Vol 42-7416
(1) Q And In that context I want to talk about this memo that
(2) you referred to In your testimony 111 can find It the
(3) Stalzer memo
(4) MR SANDERS Do you want a copy?
(5) MR 0 NEILL l'vegotonethatshlghllghted
(II) BY MR O'NEILL
(7) Q Do you have exhibit Number 131n front of you?
(8) A Yes I do sir
(I) Q III use Mr sander s copy This Is In evidence It Is

(10) exhibit Number 13 And to put It In context, this Is dated In
(11) March of 1990 That s a correct statement, Isn't It?
(12) A Yes sir, I m looking at It
(13) Q And he talks about there are safety concerns about the
(14) number of houn; Individuals have been working In the fieet
(15) That s the general subject of the memorandum Isn't It?
(18) A Well, that's the Introducing sentence
(17) Q Now when you talked about manning, you were very careful,
(111) when you started your testimony, to deny that fatigue had
(18) anything to do with the grounding? _( ,
(20) MR SANDERS ObJecdon to the characterization of
(21) testimony
(22) BY MR 0 NEILL
(23) Q Is that a fair characterization of your testimony?
(24) THE COURT You can answer
(25) THE WITNESS My position and my belief Is that the

Vol 42-7417
(1) testimony that I've heard and what I undemand, that there Is
(2) no evidence that fatigue caused this accident And you used
(3) the word accident and I agree with you My belief, my

company
(4) we don't believe fatigue caused this accident
(5) BY MR 0 NEILL _
(8) Q Now this Is a study by Captain Stalzer, who came In here
(7) and testified with other Exxon people and he refers to the
(II) past He said these concerns arose In the 80s when manning
(I) reduCllons were occurring and additional responsibilities were

(10) being shifted to the fleet officers with no accounting for the
(11) additional time reqUired to do these tasks Do you see tha1?
(12) A Yes I do
(13) Q What s he talking about?
(14) A I don't know what concerns arose In the '80s I wasn't
(15) there so I d be speculating to give you an answer I know
(16) aboutthls memo I read It as you do

- (17) Q Would It be fair to say that we have a piece of paper from
(111) your company which Indicates that there were concerns about
(111) manning - there were concerns about safety concerns about
the
(20) number of hours people were working In the fleet and that
(21) those concerns arose In the 80s when manning reduCllons
were
(22) occurring?
(23) A That s what It says
(24) Q And this Is a paper from saaRlver Maritime Exxon Shipping
(25) Company?

(
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(1) A It s a paper that was put together by a group of people and
(2) Captain Stalzer was part of that group
(3) Q Your best people on It?
(4) AThat s my understanding
(5) Q In March of 1990 we had - they took a look at 94
(8) positions Is that right?
(7) AThat s what it says
(II) Q And for 74 out of those 94 positions or 78 7 percent of
(8) the work rule guidelines were being violated?

(10) A Right not laws or rules or Coast Guard regulations By
(11) the gUidelines that Exxon Shipping Company had Introduced
(12) guidelines yes sir, company Imposad gUidelines
(13) Q Your own Internal rules were violated three-quarters of the
(14) time?
(15) A Internal guidelines
(Ie) Q Indeed most of the compliance was only on two vessels, the
(17) Baytown and the Galveston?
(18) ,A That s what Ibelieve this report summarizes yes
(111) Q And this Is almost a year - this memo Is almost a year
(20) after the grounding of the Exxon Valdez?
(21) A Yeah
(22) Q And In this memo it says that the data Indicates that the
(23) workload Is heaviest for the senior officers In each
(24) department 00 you see that?
(25) A I recall that I don t see It as I m looking at It
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(1) Q It s the fourth bullet down
(2) A Yes sir, I see It now
(3) Q And the data was collected In January 1990 so this Isn't
(4) old data thiS IS data about work condrtlons ten months after
(5) the spill That s a correct statement Isn t It?
(II) A I don t think - yeah nine ten months that s correct
(7) Q 00 you find It alarming that your work guidelines were
(II) violated 75 percent of the time In excess of 75 percent of the
(9) time, by people on ocean-golng vessels, like the Exxon Valdez

(10) a full ten months after the grounding of the Exxon Valdez? 00
(11) you find that alarming?
(12) A Will you allow me to answer the qUestlon my own way? This
(13) memo reflects management pUlling together a group of senior
(14) offlcel"8 to look at an laue We had put the second third mate
(15) on the Galveston and the Baytown already and that s where
you
(111) see those two ships are performing best What you see, this
(17) basis this memorandum that came from a management request
(18) Identified and you haven't shown the middle part of It, In
(111) which they annunCIated a great number of changes that they
(20) suggested be done were largely accepted by management
The
(21) third mate was then put on every ship In order to conform with
(22) our gUidelines which then subsequently conformed with the
law
(23) of the land
(24) Q So you said you put an extra mate on The memo says that
(25) the concerns about workload occurred - arose In the 80s about
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(1) manning reductions were occurring Do you see that?
(2) A I recall that
(3) Q Were those manning reductions occurring to cut costs?
(4) AThose manning reductions were In large part to reflect new
(5) modem ships that we were bringing out of the shipyards We
(e) had the most modem fleet In the American merchant marine
(7) Q And you saved money by taking a mate off?
(II) A The -If you have lower costs, yes, I can't dlspuw that
(8) But, Mr 0 Nelli this Is an excellent memo When you do

(10) something and you He how It s working then you go on
(11) Q It was not Impossible to put a fourth mate on these vessel.
(12) prior to March 23rd of 1989 was It?
(13) A Impossible Is that your word?
(14) Q That s correct?
(15) A Many ships don t have them today but It'. not ImpOGIble
(1e) to put them on
(17) Q And Indeed It wasn t Impossible to put a fourth mate
(111) working on these vessels In 1989 when these concerns were
(111) exposed In the 80s, was It?
(20) A No, It was not Impossible
(21) Q I want to talk for a minute If I could about
(22) breathalyzel"8 This Is Defendants' Exhibit Q.423 which Is In
(23) evidence which Is dated March 1, 1990 It • on Exxon Shipping
(24) Company s stationery and It. signed by Mr Koop. and It deal.
(25) with breathalyzel"8 Have you ever Hen It before?
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(1) A I m sure I have I just don t recall when, but I presume I
(2) have
(3) Q This memo points out that on June 1, 1989 the State of
(4) Alaska reqUired that the ownel"8 and operatol"8 of tank81"8
(5) calling upon the Valdez terminal make arrangements to have a
(e) chemical breath test for analyzing alcohol blood concentrations
(7) administered to the master within one hour of the scheduled
(II) departure
(8) That was a requirement that was Imposed by the State of

(10) Alaska Isn't that right?
(11) AYes It Is
(12) Q And this memo telling people about It Is being sent out
(13) almost nine months before it occurred Isn't It?
(14) A It s a circular letter I m not sure what point you're
(15) making other than we conformed with the law the day It became
(1 e) effective
(17) Q You conformed with the law?
(111) AAbsolutely
(111) Q Because we all try to conform with the law?
(20) A This Is America.
(21) Q Captain Deppe s assignment to -I couldn't help but notice
(22) that Captain Deppe s assignment to the Valdez terminal and
(23) essentially the elimination of A1amar occurred at about the
(24) same time as the date was set for this trial?
(25) A It was?
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(1) Q Are you aware of that?
(2) A No I m not
(3) Q And In any event, It was four-and-a half years post
(4) grounding, wasn't It?
(5) A It was done In 1993 yes sir, and for you Information as
(1I) we continued to progl'8SS We have now added a parallel
(7) position to Mr Deppe down In Pugat Sound because we are
(I) evolving we're learning and we're changing and we only made
(8) that change withIn the last ten days As we learn we make

(10) changes, try and Improve our performance
(11) Q I want to go over some of these changes that you talked
(12) about that have been made
(13) AOkay
(14) Q WIth regard to - you re aware of the six hour rule?
(15) A WIth regard to the mates, yes, I am
(111) Q And the changes with regard to keeping records putting
(17) additional matn on monitoring time records with regard to the
(11) mates, are made In effect to comply - among other reasons,
(111) they are made In recent to comply with 81 04-A?
(20) A They are made to comply with the regulations of the United
(21) States Coast Guard
(22) Q And the Congress because the six hour rule Is a statute
(23) passed by the Congress?
(24) ASUre
(25) Q And the six hour rule Is not new It was passed first In
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(1) 1913 Are you aware of that?
(2) A Yeah I read that 8Omeplace, very Interesting
(3) Q So It has been a requirement to comply with six on and six
(4) off for almost 80 years 81 years?
(5) A So It would seem
(8) Q And Indeed In OPA '90 when the Congress took a look at the
(7) Issues with regard to tanker 88fety, they went ahead and they
(I) &n1ended It and they added even more requirements didn't

they,
(8) with regard to the number of hours you could work?

(10) A Yeah Wori( hours yes
(11) Q And 80 that Indeed now nobody can work more than 38
hours
(12) of duty In any 72-hour period?
(13) A That a part of the rul.
(14) Q And that was a 8ubJect that Congress addressed In OPA 90
(15) In part as a result of this oil aplll?
(Ill) A It s part of OPA 90 yes
(17) Q And with regard to the Ice policy the State of Alaska has
(11) Imposed a series of requirements on Ice policy?
(111) A The State of Alaska?
(20) Q Are you aware of that that certain Alaska statutes and the
(21) Alaska administrative code caused the promulgation of Prince
(22) William Sound prevention and contlngency plan force of law?
(23) AOkaY
(24) Q And that sets out requirements with regard to Ice policy In
(25) Prince William Sound and that was done after this disaster?
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(1) A The Ice policy has continued to evolve as more Information
(2) 18 available to enhance sa1'ety, and, yes sir It changed In
(3) 1989 and 1984 But those are company policies Mr 0 Nelli
(4) not Coast Guard regulations
(5) Q Now with regard to leaving the traffic separation
(1I) scheme-
(7) A Leaving the traffic separation scheme
(I) Q You talked about how you no longer authonze anybody to
(I) leave the traffic separation scheme?

(10) A Unless It 8 an emergency
(11) Q Are you aware-
(12) A And you only leave It with the Coast Guard s approval
(13) Q Are you aware of the fact that In standard maritime text
(14) dated as early as 1984 they give the advice to mariners never
(15) to leave the traffic separation scheme?
(111) A I saw that thl8 morning 15 mInutes before that but
(17) general guidelines under IMO, and the Prince WlIII&n1 Sound
(11) system Is part of IMO 18 that you should adhere to the traffic
(111) separation scheme that s why they are there But you al80
(20) have the oversight regulatory body, namely, the Coast Guard,
(21) that responds to the circumstances at the moment and that s
(22) why our policy Is never leave the traffic separation scheme
(23) the lanes or the system without the full approval of the U S
(24) Coast Guard
(25) Q And we could have had a policy of generally staying In the
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(1) traffic separation schemes In place prior to Mareh23rd 1989
(2) couldn't we, not Imp088lble?
(3) A I think our policy always was to stay within the scheme and
(4) not leave without the Coast Guard knowing It or approving It
(5) Q And with regard to Ice policies Ice policies Exxon was
(8) aware In the early 19808 about the calving off of Columbia
(7) Glacier and the dangers that those growlers presentec:l
(I) Have you ever seen an Issue of underway In which larossl
(8) talks about that?

(10) A Yeah I think that 18 another good example where the
(11) Industry was working with the State and with the Coast Guard,
(12) looking at the problem, and If you look at the reports that
(13) came out of those In the 1983/84 time frame, the conclusion
(14) by the Coast Guard and the experts that were brought In was
(15) that at that time the policies being followed would ensure safe
(111) navigation
(17) And one of the very Important people that agree with that
(11) are the pilots The Prince William Sound pilots agreed with
(111) that and they wrote In the memo that they dId 80
(20) Q So In 1983 It was a good Idea to steam at 12 knots at night
(21) among Ice but In 1994 It s a bad Idea to steam at 12 knots at
(22) night among Ice?
(23) MR SANDERS Objection Your Honor mlscharacterizes
(24) the testimony and It's argumentatIVe
(25) MR 0 NEILL I think that's a fair question
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(1) THE COURT I think It s argumentatlve the way you put
(2) It I think you can ask the same question a IltUe differently
(3) and accomplish your purpose
(4) BY MR 0 NEILL
(5) Q Are you aware that pnorto 1989 post rehabllltatlon
(e) testing was commonly done In Industry before 1989?
(7) A I have looked at some documents that document some

studies
(e) were done post 89 but I was not Involved with them nor do I
(II) know all the background to those memos

(10) Q Mr Carr testified In the trial transcript at page 1692
(11) that It was not an uncommon occurrence for Exxon mates to
(12) violate 8104 presplll Were you here forthattastlmony?
(13) A I don't deny what you re reading I just don't recall
(14) Q Have you Investigated that, called Mr Carr In and talked
(15) to him about It?
(18) A I have not no
(m Q Are you aware that Congress passed OPA 90, Alaska
amended
(18) Its state statutes are you aware as a result of the Valdez oil
(1i) spill all of the west coastal states amended their laws to
(20) provide for oil spill &tatutory provisions California Oregon
(21) and Washington?
(22) A And Virginia and others There has been - as you probably
(23) well know, one of the Important parts of OPA 90 was It no
(24) longer gave federal preemption In the area of marine and many
(25) states have taken It upon themselves to change the law, and 011
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(1) spill response is there
(2) Q You said, as you well know as a result of OPA 90
(3) AAs part of OPA
(4) Q There Is no federal preemptlon 
(5) A With regard to manne
(e) Q And I dldn t ask that question but you S8ld that and I
(7) want to follow up on that Federal preemption means If there
(8) Is a federal statute there can t be state statutes?
(II) AThat s my understanding

(10) Q You brought the subject up and I want to follow It
(11) through And OPA 90 says In layman s terms we can have
(12) federal statutes and &tate statutes Isn t that right?
(13) A Yes sir
(14) Q And your company Exxon Corporatlon took the position that
(15) It didn't want there to be federal preemption didn't It?
(115) A I don t recall whether we did or not and I just can't
(17) answer that I just don t know
(18) MR 0 NElli Could we take a break three minutes
(1i) early so I could reorganize? I think It would take me three
(20) minutes to find where the heck I am
(21) THE COURT Let s take our fIrst recess at thIS
(22) point We II be In recess for 15 minutes
(23) (Jury out at 9 57)
(24) (Recess from 9 57 to 10 15)
(25) (Jury In at 10 15)
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(1) THE CLERK. All rise
(2) BY MR 0 NEILL
(3) Q Over the break I had the opportunity to send somebody back
(4) to the office and let s clear up thiS apology slash open
(5) letter slash advertisement and who I'8Ised the advertisement
(e) first
(7) Now, you were here when he testified and you can Me In the
(8) middle of the page that It was the chairman who originally
(II) described It as an ad Do you see that?

(10) A I see at line number three It was a newspaper ad
(11) Q As I recaJl-
(12) A Is that what you're referring to?
(13) Q I am And he goes on to say that he doesn't recall
(14) partlclpatlng In the drafting and he goes on to sayan line
(15) 14th well, I recall not really thinking that It was necessary
(18) to have such an advertisement Do you see that?
(17) A Yes I do
(18) Q And that Il the chairman of the board, the then chairman of
(1i) the board of your company talking about the apology In the
(20) newspaper?
(21) AThat Il my undemanding yes
(22) Q And that apology or ad It was publl&heclln the Washington
(23) Post Washington 0 C , are you aware of that and the Wall
(24) Street Journal?
(25) A I dldn t read the Washington Post, but If you tell me It
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(1) was published there, III believe that
(2) Q And the Wall Street Journal, the New York TImes, the Dallas
(3) newspapers Rocky Mountain News allover the United States
(4) Are you aware of that?
(5) A I don t know what you mean allover the United Stat811 It
(e) was pUblished In several newspapers I don't know which ones

(7) It was or not I can't help you
(8) Q Now you went back to Mr Cornett s testimony at the same
(II) time and he describes him as the public relations manager for

(10) Exxon Company USA Do you Il68 that?
(11) A I see what you have up on the screen I

(12) Q Are you aware that he 1& the public relations manager for
(13) Exxon Company USA?
(14) A I m not aware of what time frame this &tatement was made
115) Was It made this year?
(18) Q I think It was made In 1990 or 991
(17) A Well, public relations and pUblic affairs are two sllghUy
(18) different things In our nomenclature there Is a pUblic
(1i) affairs department and I don t know -I'm not so sure what
(20) he s talking about
(21) Q Do you know going from pUblic affairs to public relations
(22) manager If It was a promotion for Mr Cornett?
(23) A No
(24) Q I m just about done, believe It or not, and while I may
(25) take a lot of time sometimes when I say I m almost done, I m
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(1) almost done But would It be fair to say tha1 when you spill
(2) 011 whether you're reckless or not you have an obligation to
(3) clean It up?
(4) A WIthin the context or describing a particular circumstance
(S) and the law -
(ll) MR SANDERS Can we Inquire as to what Is being shown
f7) the witness?
(8) MR 0 NEILL It s the Trans Alaska Pipeline liability
(8) statute and then I'm going to show him the Alaska statute both

(10) which were In effect a1 the time or the spill I II ask your
(11) general understandlng-
112) THE WITNESS Just a second I m familiar with wha1
(13) you re reading, but wha1 are you asking me?
(14) BY MR 0 NEILL
(15) Q When you spilled oil In 1989 off or Bligh Reef Into Prince
(18) William Sound, specifically, you're legally obllga1ed to clean
(17) upthuplll?
(18) AThere are laws -I'm not a lawyer, I'm a marine man I'm
(111) an engineer, and I have a couple legal advisors to help me
(20) There are laws or the land to which you have to responded and
(21) where your thumb Is points It out quite clearly I m not a
(22) lawyer
(23) Q You don't know, so as the prasldent or SeaRlver Maritime
(24) five years after the Exxon Valdez spill you don't know whether
(25) your company was obligated to clean up tha1 spill on March
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(1) 23rd 19897 You don't know?
(2) A What I know Is wha1 we did and I understand It took place
(3) on the laws, et cetera, but I'm not a lawyer
(4) Q Have you ever looked a1 the Alaska statute tha1 was In
(S) effect with regard to the requIrements to clean up a spill?
(8) A Back In 897
f7) QYeah
(8) A I don't thInk I have
(8) Q Would It surprise you to know tha1 a person causing or

(10) permitting the discharge of oil shall Immediately contaln and
(11) clean up the discharge or oil?
(12) A I think you're showing us a statute so I can read It as you
(13) can
(14) QThat sthe statute, tha1lsthe statute In effect In 1989
(15) Does tha1 statute surprise you?
(18) A I don't think It does, no, sIr
(17) Q It doesn't because - would you agree with the concept tha1
(111) one or the thIngs we learn In kindergarten whether we re a1
(111) fault or not, when we make a mess we clean up the mess?
(20) MR SANDERS I object to tha1 The statute he has
(21) just shown has an exclusion In It tha1 has to do with fault,
(22) like for example, act or God, so he's kind or
(23) mlscharaeterlzlng the question to the witness
(24) THE COURT I II sustain tha1 objection
(25) BY MR O'NEILL
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(1) Q Subject to certaln narrow exclusions like acts or God,
(2) would It be fair to say tha1 one or the things we learned In
(3) kindergarten Is that whether you re at fault or not when you
(4) make a mess the first thing you do Is clean up the mess? Old
(!5) you learn that at any point?
(6) A Well the nuns taught me that
f7) Q Yeah the nuns taught me that too In the cafeteria
(8) A I was kept after school
(8) Q Yeah they wrapped your knuckles with those rulers They

(10) did then and you couldn't do that now But Catholic
schoolboys
(11) a1least have bodies to hit, don't they?
(12) MR 0 NEILL I have no more questions sir, thank
(13) you
(14) THE WITNESS Do I leave this here or would you like
(15) me to bring this down to you?
(18) MR SANDERS Hold tight Mr Elmer I have a couple
(17) questions
(111) REDIRECT EXAMINATION OF GUSTAS ELMER
(111) BY MR SANDERS
(20) Q Mr Elmer, I guess you probably noticed Mr 0 Neill Is more
(21) Interested In the questions put to you than the answers you
(22) give, so I want to ask you a couple questions tha1 he didn't
(23) ask you, one or them was about Captain Mlhajlovic
(24) Old you In fact take It upon yourself to look Into the
(25) circumstances of that one time after the 011 spill In which
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(1) Captain Mlhajlovic left the bridge while his ship was In Prince
(2) WIlliam Sound?
(3) A Yes I did
(4) Q Wha1 were the circumstances under whIch that captain did
(S) that that one time?
(6) A The - he left the bridge a1 the transit of the Narrows
f7) What happened was tha1 a couple days after the 011 spill, I
(8) don't have the exact da1e his ship was a1 the dock In Valdez
(8) and discharging Its ballast In preparation for going out and

(10) participating In the IIghtering or the Valdez, to help get the
(11) million barrels off
(12) He got a call from the Coast Guard saying terminate your
(13) discharge, hUrry up, leave the dock and get out there, we need
(14) you right away As he was reaching Entrance Island, which Is
(15) the beginning of the Narrows the captain was told by the Coast
(16) Guard woops we really don't need you now we won't need
you
(17) for about 12 hours or so but we want you to go out and steam
(18) around In the vicinity so we can call you
(111) Now, here we have a man who has got a ship tha1 wasn't
(20) tully deballasted It wasn't trimmed like he wanted It. They
(21) were asking him to be out there among the environment tha1
was
(22) goIng on we had 011 In the water we had a lot or boats, a lot
(23) or boom there was stili Ice because - excuse me -In tha1
(24) area and they were asking him to do what we call donuts
(25) just - he considered It to be an extremely unsafe act to be

I
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(1) Q In the summer of 1989 - or let s say between the time of
(2) the grounding and the end of August or August the 28th 1989
(3) did the Coast Guard have a rule down that affected that Issue?
(4) A Yes It did
(5) Q What was that rule?
(G) A You couldn't leave at night
(7) Q Regardless of Ice or anything elae?
(Il) A There was effectively a daylight only transit rule Imposed
(V) by the Coast Guard shortly after the accldent

(10) Q From the time of the accldent until late August, there was
(11) an awful lot going on In Prince William Sound with the clean up
(12) effort and It was daylight only?
(13) A That. correct
(14) Q And that policy ended In, what August 28th?
(15) A It was toward. the end of the RImmer
(1G) Q Then between August 28th and 5eptemberthe - what was It
(17) the 8th Is the time frame that there was any delay between
(18) the end of the daylight only and the promUlgation of the Ice
(111) policy correct?
(20) A That's correct yes .Ir 1

(21) Q Now you mentioned a question or two about the six hour
(22) rule The six hour rule, as enacted back In 1913 applies only
(23) to one mate on the ship, doesn't It?
(24) A It applies to the ones taking the watch
(25) Q Right The mate on watch at the time of departure from the

(1) asked to do It
(2) Q Did he go below?
(3) A He was very upset and went below to have a very private
(4) discussion WIth the coast Guard officer who was asking him to
(5) do that and to make sure that that request could be
(G) overridden and It was And he went straight out and IIghtered
(7) and came In In order to make sure that It was not unsafe
(8) Q And those are the clrcumstances under which Captain
(V) Mlhajlovlc went below after the grounding the one time?

(10) A Yes Mr Sanders that s correct
(11) Q Now,lsuppose that you re not a lawyer and you don't know
(12) about that - the first statute that Mr 0 Nelli showed to you
(13) I guess you dldn t realize that was a statute that was enacted
(14) after the spill?
(15) A No, I didn't.
(111) Q And I guess you don't know for sure but you mentioned
(17) limitations of lIablllty-
(18) MR ONEIU ImgolngtoobJecttothat Thatwas
(111) the TAPAA statute that was In effect at the time of the spill,
(20) that's the statute I showed him That s a very misleading
(21) question That's 1133 C which we talked about Incessantly
(22) THE COURT Let s back up a second get It out and
(23) let s find out who Is right and who Is wrong about It
(24) MR SANDERS He 8 right on the effective date
(25) THE COURT All right What you had was the
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(1) Plpellne-
(2) MR SANDERS 72 version
(3) MR 0 NEILL Version that was passed In 1972 by the
(4) Congress
(5) MR SANDERS I stand corrected thank you
(G) BY MR SANDERS
(7) Q Now, In that law concerning liability 18 there a
(8) limitation of liability on the cleanup?
(9) A I understand there Is yes

(10) Q And Is that limitation of liability $14 million?
(11) A Under the TAPAA law yes, I understand that's the
(12) limitation
(13) Q Now he asked you a couple questions about the Koops
memo,
(14) or the memo from Mr larossl to Dwight Koop81n september of
(15) 1989 and that memo for the jury, listed four orflve or six
(16) things that Mr larossl wanted some action on that hadn t been
(17) done
(18) Were other things other changes other studies being done
(111) during that penod of time?
(20) A Yes, they were
(21) Q Including In the areas In which those questions were asked?
(22) A That s correct
(23) Q Now, the second thing was with respect to the policy about
(24) leaving Valdez at night with Ice In the water?
(25) A Yes

(1) dock
(2) A Right
(3) Q -Is under the six hour rule?
(4) A That. correct
(5) Q NoW, your work hour regulations that you put In before OPA
(G) 90 that applied to everybody, didn't It?
(7) A That s correct
(II) Q And then when OPA 90 came along OPA 90. work hour

rules
(Il) applied to everybody and not those Just with regard the abc

(10) hour rule?
(11) A That'. correct.
(12) Q You were asked several questions by Mr 0 Nelli about
(13) adding a third mete and that makes your ahlp. while at aea
(14) four mate ships, correct?
(15) A That s correct, yes
(16) Q And of course In port then they become essentially
(17) five mete ships?
(18) A Yes
(111) Q Are you familiar with what the reat of the Industry Is ~

(20) doing today In for example the Pacific Ocean Gulf of Alaska
(21) Prince William Sound what 18 the standard In the Industry
(22) today as to the number of mates on a vessel?
(23) A The standard for the West Coast Is a mixture Some of the
(24) companies have three mates some of the companies have four
(25) mates but to my knowledge no company has four mates and
the

I I
L-! MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 7434 to Page 74'ST



FEDERAL TRIAL TRANSCRIPT 8-25-94 VOLUME 42

, I

Vol 42-7438
(1) loading or discharge mate effectively making flve.mate ships
(2) when we re In port.
(3) MR SANDERS Thank you That s aliI have You may
(4) come down
(5) MR 0 NEIU May I approach Your Honor Walt for
(1I) Just a second You re probably done
(7) (At side bar off the Record)
(8) MR 0 NBLL You're done sir
(V) MS STEWART Your Honor, defendants call Admiral

(10) Clancagllnl by deposition testimony,
(11) DIRECT EXAMINATION OF DAVID E CIANCAGLINI (VIdeo)
(12) BY VIDEO EXAMINER
(13) Q Would you state your full name for the record
(14) A My name Is David E Clancagllnl
(15) Q For the record why don't you spell that
(111) A e-I A N-e-A G L-I-N-I
(17) Q And what Is your current position?
(18) A My current position Is the chief of the office of command
(111) control and communications for the United States Coast Guard
(20) "m a rear admiral In the United States Coast Guard
(21) Q You became the federal on-scene coordinator In what
(22) October 1st7
(23) A 30 september
(24) Q 30 september?
(25) AOf'89
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(1) Q Old you have a group of technical advisors on your S1aff to
(2) advise you?
(3) A Yes I did but the - my scientific advisor was NOAA
(4) National Oceanographic Atmospheric Administration, but we

had
(5) teams already In place from representatives or different
(1I) federal and state organlzatlons there who would provide

counsel
(7) to the federal on scene coordinator Those were established
(I) and In place when I got there for the August stint and the
(V) following year I changed It.

(10) Q Returning to the winter program In exhibit 45240 you gave
(11) your approval or the Exxon winter program?
(12) A Yes
(13) Q And you set out some conditions for your approval In
(14) paragraphs A, Band C7
(15) A Yes
(16) Q And Exxon Indicated Its willingness to abide by those
(17) conditions, did It not?
(111) A Yes, It did I don't know of one Instance In any plan that
(111) I submitted that Exxon did not comply with the provisions I
(20) don't know or any
(21) Q Was It your experience that Exxon conslS1ently followed the
(22) conditions of your approvals of these plans?
(23) A Yes
(24) Q Old Exxon do a good job of keeping you Informed of Its
(25) progress?
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(1) A Absolutely they did
(2) Q Old Exxon meet the commitments It made for the 1990
(3) clean up season?
(4) AYes
(5) Q What was the status of the beaches as you began the
(1I) clean up season for 1991?
(7) A That more cleanup was required, but to a far lesser degree
(II) than In 1990 that we left the shorelines In good condition In
(V) 1990 Mother Nature, the storms seas, wind conditions, snow

(10) Ice whatever had Its affect on the shorelines and provided
(11) further cleansing act/on And so when we came back In '91, we
(12) had -I guess we pretty much est/matad exactly what they
would \
(13) look like and so the shorellnes,l felt, were In good shape In
(14) 91, but stili required a full season cleanup, but with a
(15) reduced crew than what we had In 1990
(111) Does that answer your question?
(17) Q Yes When you came to the end of the 1991 season, what
was
(111) your kind of assessment of what kind of clean-up season you
(111) had?
(20) A Again, highly successful We accomplished what we set out
(21) to do 'had hoped that we would be finished but we knew we
(22) would have to come back In '92, but we knew also It would be a
(23) short time because we knew the winter action would work on
what
(24) we accomplished or the condition of the shorelines that we left
(25) them In In 91 And so we knew that what we would do In 92
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(1) would be very minimal and It was
(2) Q Old you expect that the winter storms from 1991/1992 would
(3) further reduce whatever 011 remained on the beaches?
(4) AYes
(5) Q And was that expectation borne out by surveys conducted In
(1I) spring of 927
(7) A Yes We did another survey In the spring of 92
(8) Q Now, did there come a time In the summer or 1992 when you
(V) concluded that the clean-up activities should be terminated? -

(10) A Yes
(11) Q How did you make that judgment?
(12) A I made the Judgment on the fact that we had reached a
(13) point as I said previously that any further cleanup on any of
(14) the shorelines would cause more harm than good We have
met
(15) the federal S1andards and, therefore, from a federal point of
(16) view that s alii can address The shorelines were deemed to
(17) be cleaned
(18) In addition to that we had worked closely with the State
(111) or Alaska to find out If they had any shorelines that they felt
(20) did not meet the standard There were a few We went and I

(21) worked them off and so when we came off the shoreline, we
were
(22) all In agreement that the cleanup was complete both from a
(23) federal and a state perspective
(24) MS STEWART That concludes defendants' direct on
(25) Admiral Clancagllnl
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(1) MS WAGNER Your Honor we have a short CI'OIlS

(2) CROSS EXAMINATION OF DAVID E CIANCAGLINI (VIdeo)
(3) BY VIDEO EXAMINER
(4) Q Admiral once you took over as FOSC did you take any steps
(5) to give yourself broader base of Information about spills and
(6) spill response? '
(7) A Absolutely
(8) Q What did you do?
(8) A I and - on one trip I and NOAA went to Nova SCotia to

(10) look at the motor vessel Arrow I beheve and the motor vessel
(11) arrow case - to answer to your questlon yes We went to
(12) observe the motor vessel Arrow In Nova SCotia and then I and
(13) the State of Alaska rep, Steve Provant, and NOAA rep Dave
(14) Kennedy he went with me on the motor vessel arrow In Nova
(15) SCotia and we worked out of Brest France and took a look at
(16) the Amoco Cadiz spill and the three of us went to the state of
(17) Washington to look at the - I think it was a barge Nestucca, I
(18) think that s how you pronounce it I don t remember that which
(111) spilled some 011 on the shorelines there
(20) And each of those places were specifically picked because
(21) they were on different types of shorelines occurring at certain
(22) times Uke the motor vessel Arrow case, If I remember
(23) correctly occurred either ten or 20 years In the past and we
(24) wanted to go you up there and take a look at the shoreline
(25) conditions In certain areas the high energy and low energy
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(1) areas
(2) The Amoco Cadiz spill occurred ten or 12 years before In
(3) '78 I think, off the northern coast of France and we wanted
(4) to go take a look at what the shorelines looked like now
(5) I wanted to talk to the on scene coordinator of that
(6) particular spill In France to find out what he did why he did
(7) it ,
(8) Q Did your view of the three prevIous spill sites give you
(Il) any InSights Into what you could expect Mother Nature to do In

(10) Alaska?
(11) A Yes, it did
(12) Q And what Insights did you gain?
(13) A In my mind I felt that primarily based on all the three
(14) spills, get as much 011 as you pOSSibly can up off the
(15) shorelines to give Mother Nature an opportunity to go ahead
and
(18) heal the shorelines es best she can That by and large In the
(17) high energy area where a lot of wave action there that
(16) normally, In time the 011 will be removed You II find very
(111) little little oll,lf any In the years to come depending on
(20) the type of shorelines However the area where you really
(21) want to concentrate your efforts If you can, Is In the low
(22) energy area because If you don't that 011 In my mind will
(23) stili be there it won t move it won t move A perfect
(24) example of that Is the motor vessel Arrow case In an area
(25) where they forgot to - they didn't know the 011 eXIsted In
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(1) there and so they terminated the cleanup and someone later

on
(2) years down the road found It and It • used as a IcIentlflc
(3) area right now to study the effects of 011 And also when we
(4) went Into France we went Into the mash areas where you have
(5) the nse and fall of tides and you could stick your arm - go
(8) down arm deep In the marsh area and stili pUll up the 011 from
(7) In down there
(8) MS WAGNER That concludes the cross, Your Honor
(8) MR NEAL May it please the Court, we call Mr Lee

(10) Raymond as our final witness That. a gift to the Jury
(11) THE COURT I m sure they appreciate it.
(12) THE CLERK. RaIse your right hand, sir
(13) (The Wltn8ll8 Is Sworn)
(14) THE CLERK. For the record, sir pleaselltate your
(15) full name your address and spell your last name please
(111) THE WITNESS The first name Is Lee, L-E-E, the middle
(17) Initial R, last name Raymond. R-A-Y M-O N-D Dallas Texas
(111) THE CLERK. Thank you
(111) DIRECT EXAMINATION OF LEE R RAYMOND
(20) BY MR NEAL
(21) Q Mr Raymond, we II start out the way we do with everybody
(22) What Is your occupation?
(23) AChairman of the board and chief executive officer of Exxon
(24) Corporatlon
(25) Q Before we get to the actual spill and the what happened
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(1) after the spill I think I would like for you to tell the Jury
(2) something about you....lf We ve talked a lot about Exxon
(3) Corporation here WIthout going Into detail Into what it ill. so
(4) I d like for you to tell the Jury something about Exxon
(5) Corporation what it Is, what its essential buslll8llllll, what
(6) it consists of and how its managed
(7) Now you are the CEO of a major International company and
(6) let's start with you beginning with your date and place of
(8) birth

(10) A Well Mr NeaI,l hope this doesn't get100 boring It kind
(11) of bores me I was born August 13th 1938 In a Il1NIII town In
(12) South Dakota That doesn't say much because all tDwnIln
South
(13) Dakota are pretty small But /t's Watertown, which Is 200
(14) miles due west of Minneapolis Just across the border
(15) My father was a railroad engineer and he drove the train
(18) between Watertown and Aberdeen for as long asl can
remember
(17) My mother was born and raised there and stllIllYes tt14tr.ln a
(18) nursing home My elementary and secondary education was all
In
(111) a pUblic high school there and I graduated In 1956
(20) Somehow and I can't remember exactly how, but when I came
(21) along to being a Junior In high school, I decided I wanted to
(22) study chemical engineering and I asked the chemistry teacher
(23) where Is the best place to go In the country to study chemical
(24) engineering
(25) And as Is typical of all high school teachers, It took a
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(1) couple weeks for him to finally respond but he came back with
(2) a lot of Infonnatlon and said the best place to go was the
(3) University of Wlscansln Madison, and I guess that s &till true
(4) today
(5) I applied there, was fortunate enough to get In attended
(8) there and graduated with a bachelor s degree with an
(7) engineering degree In 1960 At that time I hadn't really
(8) decided whether I wanted to go on and teach or go Into
(8) Industrial research but In either event I really needed to go

(10) on to graduate school And that was also the time In the
(11) mid· 60& with the advent of the really first high speed
(12) computers, which of course are pretty a10w by today s
(13) standards, but they were pretty fast back In 1958 and 1960
(14) And my Interest was more In a mathematical approach to
(15) engineering as opposed to an experimental type of thing and I
(18) asked some of the faculty at Wisconsin where Is the best place
(17) to go to study the kind of chemical engineering I wanted to
(18) study And the answer was very qUick It didn't take as long
(111) as It did In high school, and the professor said well, the
(20) best place to go then, and Is &till true today was the
(21) University of Minnesota In Minneapolis
(22) SO Iwent there and enrolled In September of 1960 and
(23) graduated In October of 1963 with a doctor's degree In 1963
(24) It was a lot easier to get jobs than It Is today and there
(25) were a number of - I could have done a number of things I
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(1) asked my major professor, If you want to go Into Industrial
(2) research where should you go work and his answer was very
(3) quick His answers were always pretty qUick but he was
(4) particularly qUick He said well, you should go to work for
(5) what Is now Exxon
(8) And the reason - he gave three reasons as I recall He
(7) said one they have a strong research organization and a
(8) strong commitment to research so If you really want to have a
(8) research career, you want to make sure you go someplace

where
(10) you have a high level of confidence they are going to do
(11) research for a long time, you don't want to go there for a few
(12) years and find out they aren't Interested anymore
(13) second, they have a lot of Interaction with the operating
(14) companies so the research Isn't the kind of thing you do In an
(15) Ivy tower think tank They spend a lot of time applying the
(18) research and It's going to give you an opportunity to learn
(17) about what they really do as opposed to just research
(18) And the other reason and I will never forget this because
(111) they have the best management.
(20) SO Iwent to work, Iwas hired as an entry level research
(21) engineer In Tulsa October III remember the date It's easy
(22) to remember, It s Halloween and I've never really wanted to
(23) pursue If there was any significance to that but that's when I
(24) started I

(25) Q That was Halloween In 1900 and 63?
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(1) A Correct.
(2) Q So you've been with Exxon Corporation by whatever name
(3) for what 3-
(4) A Coming onto 31 years
(5) Q 31 years And you re approximately what, 59 years old?
(8) A 58 Thank you Mr Neal
(7) MRONEILL Jim Is going to get fired by -
(8) MR NEAL I'm getting so old I want everybody to get
(II) a little older with me

(10) BY MR NEAL
(11) Q I m going to do this by - I don't want to spend a long
(12) time as we did when we started this trial and we learned
(13) better, I don't want to ask you all the jobs you've had with
(14) Exxon I think that would take some time
(15) A It would
(18) Q Where do we start?
(17) A Let me see If I can't hit the segments Instead of jobs I
(18) started with the research company In Tulsa and shortly
(111) thereafter went to the research company In Houston, and about
a
(20) year-and a half later I went overseas I went to Venezuela, to
(21) work with our operating company In Venezuela, and at the end
of
(22) 1960 I went back to Houston now what Is Exxon USA and I
spent
(23) a couple years there And In hindsight that s the last real
(24) &tint with the domestic company
(25) In 1970 I went to the New York with the International
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(1) supply and transportation area on the International aide of
(2) the business and most of the time was spent In Europe, the Far
(3) East and the Middle East.
(4) Then In 1975 I was sent to the Island of Aruba, and that s
(5) kind of like a small town In South Dakota probably nobody
(8) knows where It Is, but It sjust off the coast of Venezuela
(7) Exxon at the time had one of the largest 011 reflnerles In the
(8) world In Aruba and I was sent there to run that refinery and I
(8) was there I guess about four years

(10) So as the 70s closed I come back to the U S Ispent
(11) about a year-and-a half In Seattle and then was back to New
(12) York, all on the International side of the business
(13) In 19831 went to Coral Gables, Rorlda, or Miami, where I
(14) was In charge of Exxon s latin American 011 and gas
(15) operations That Is everythIng south of the U S /Mexican
(18) border down to the Straits of Magellan and I was there about a
(17) year
(18) And then In 19841 was elected to the board of directors
(111) and a senior vice-president of the corporation In 1987 became
(20) president In 1990 we moved the headquarters from New York
to
(21) Dallas And my wife pointed out to me that that s the 14th
(22) time we had moved She was making a speech that she hoped
that
(23) was the last time And became chairman In early 1993
(24) Q You had been president of Exxon Corporation for about a
(25) year maybe slightly over a year, at the time of the spill Is
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(2) A It was about two years
(3) Q Two years I m sorry
(4) AAnd three or four months
(5) Q Now we ve talked In this case about Exxon Corporatlon
(6) WIthout further talking about It as If It s something different
(7) from people what is Exxon Corporatlon?
(8) A Well a lot of people ask that question, and I think there
(8) Is a lot of misconception but I think the simplest description

(10) of Exxon Is like a lot of other things, It s a business We re
(11) In thelntemationaJ 011 and gas business so we re a large
(12) business but In fact we re a business
(13) As a corporatlon our owners are the shareholders If you
(14) own your own bUSiness In essence you re kind of a
(15) shareholder In our case a corporation a lot of Individuals
(16) are but they are the owners they are the shareholders We
(17) have a lot of employees of course like any other business
(18) does
(1&) We have a lot of customers and the most obvious customer
(20) Is the one that goes to a service station and buys on average
(21) about eight gallons of gasoline when he goes to a service
(22) statlon We have a lot of other customers Airlines bUy
(23) airplane fuel shipping companies buy bunker fuel railroads
(24) bUy diesel fuel So we have a wide range of customers, and we
(25) buy a lot of things To run our reflnenes we have to bUy
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(1) who have retired In different ways, but In the United Stata we
(2) have 33 000 active employees and, Interestingly enough It.
(3) just by coincidence we have about 33 000 annuitants and
(4) surviving spouses of Exxon
(5) Q How many stockholders does Exxon have? And I

understand
(8) that this again Is somewhat difficult bec:auA the way you might
(7) hold stock but break It down any way you want to How many
(II) stockholders?
(8) A It s pretty clear to us as IndividualS there are about a

(10) million Individual shareholders of Exxon and that would be
(11) people who either directly own the stock or through a
brokerage
(12) account own the stock DIfficult to estimate but several
(13) million, almost no doubt, own Exxon Indirectly, that Is, If you
(14) own a share In a mutual fund that owns Exxon Indirectly you're
(15) an owner of Exxon shares And there are a lot of mutual funds
(18) that own Exxon shares, retired funds that own Exxon shares
(17) pension funds, that type of thing
(111) So I would say millions fall Into that category
(1&) Q So there are about a million that you could go out and find
(20) out whathar or not they are, or several million that you could
(21) say there Is a pension fund they hold or a retirement fund or
(22) something like that?
(23) AThat s correct
(24) Q And It would be stockholders Indirectly?
(25) A Yes sir
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(1) catalysts to keep our lawyers going we have to buy a lot of
(2) erasers that type of thing
(3) And the last thing I would point out wherever we operate
(4) around the world In 80 countries we operate as the guest of
(5) the govemment and we work WIth the govemments wherever

we
(8) operate In the United States, the state and local
(7) govemments In other countries there Is a different
(8) govemmental setup but we have to work WIth the govemments

no
(8) matter where we are because they are an Interested party In

(10) this business that we try and run
(11) Q So the corporation basically Is a group of -Includes a
(12) group of stockholders which are owners and a large number
of
(13) employees?
(14) A That s correct.
(15) Q And you're an employee yourself,ls that correct?
(16) A Yes sir
(17) Q Now how many employees are there at Exxon as we speak?
(lB) A Somewhere between 90 and 91 000 currently
(1&) Q Now that's the active employees Is that correct?
(20) A That s correct
(21) Q How many retired employees do you have who draw
pensions
(22) from Exxon or annuittes, If you call them that and their
(23) wives?
(24) A I think Mr Neal that s a hard question to answer all
(25) around the world because different countries deal with people
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(1) Q I think we ve talked about - I think that pretty much
(2) describes then, who the stockholders are And a company like
(3) Exxon, there has been some discussion here with somebody, I
(4) think It was a Mr Rhodes about dividends and dividends have
(5) gradually Increased or something like that
(8) What do your stockholders, a company like Exxon, expect?
(7) A Well I think by almost any measure, we're an unusual
(8) company In that these million direct owners of Exxon shara
(8) that I ve mentioned, for a company our me we have, I think,

(10) probably the largest percentage of shareholders who are
(11) Individuals A lot of companies a lot of their share Is owned
(12) by pension funds or mutual funds or arbitrage funds or that
(13) type of thing
(14) Exxon Is unusual because 60 percent of our shares are owned
(15) by, III call It people as opposed to other Institutions, and
(18) the reason that that s true - we keep trying to understand why
(17) people want to buy Exxon stock and why they want to own It.
(18) The reason that s true Is over the years Exxon has always
(1&) paid out a good share of Its Income as dividends So we found
(20) that most of the shareholders are those people who are ,
(21) Interested In some stable secure source of Income as opposed
(22) to other stocks that you can bUy for just capital
(23) appreciation These people are Interested In the dividend
(24) check and that stable dividend Is very Important to them
(25) Now,l think It s fair to say also, Mr Neal, that the

I I MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 7450 to Page 7453



FEDERAL TRIAL TRANSCRIPT 8-25-94 VOLUME 42
Vol 42 7454

(1) shareholders also hope that we'll run the company In a way,
(2) both short and long range that the share price will gradually
(3) appreclate,l think all of us would like that but the drlvtng
(4) force If you look at all the work we've done to analyze Exxon
(5) stock most dosely most directly with the rise In dividend
(8) payments
(7) Q By the way there was something here about how much the
(I) mar1<et capltallzatfon was and buying and seiling stock Is It
(8) fair to say that If Joe Jones sells a share of Exxon stock to

(10) Billy Smith and he makes a profit, that doesn't go to Exxon?
(11) A No Billy Smith might get the next year's annual profit
(12) and Joe Jones might not but It doesn't have any Impact at all
(13) on us
(14) Q You re the chairman of the board and what you've said the
(15) chief executive offlcer. or sometimes referred to as simply the
(18) CEO of Exxon, Just brleflythumbnallfor us what the duties of
(17) a CEO Is of a company like Exxon
(111) AWell you're right you could make a long speech on It and
(111) I don't want do that and you don't want to hear It
(20) Q You re right
(21) AThe point being the CEO really has the responsibility for
(22) what I call the safe reliable, profitable operation of the
(23) company on behalf of the shareholders the employees and all
(24) other people who have a stake In the company and there are a
(2S) lot of people who do have a stake In the company
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(1) Q Do you have a boss?
(2) AYes I do It s the board of directors
(3) Q How do the board of directors tit In here?
(4) A Well all the authority I have - another way to say It
(5) all the responsibility I have Is delegated to me by the board
(8) of directors WIthout that delegation of the board of
(7) directors I wouldn't have any authority or responsibility at
(II) all
(8) Q They actually, under the law, are In charge of the company?

(10) AThat s correct
(11) Q Now, could you give us Just again briefly some of the - by
(12) category who some of the directors are, the directors of Exxon
(13) Corporation?
(14) A Well, we currently have 12 directors of Exxon Corporation
(15) three are employees and nine are norHtmployees The
employees
(18) that you might expect tend to be - have backgrounds probably
(17) dl&slmllar to mine, but will have years of servtce that come to
(111) mind and they come from various of the activities that the
(111) corporation has whether It s finandal or chemicals or some
(20) other aetlvtty
(21) The outside directors are a group of people that really
(22) don't have anything to do with the 011 busln8&8 and know
(23) relatively little about It when they first become directors of
(24) Exxon, and that s by deaJgn, because the Intent Is to try and
(2S) have people who have a background In managing complex
problems
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(1) large organizations but can bring a different perspective to
(2) our group than we would because we have spent most of our
(3) careers In Exxon
(4) So consequently we usually have two or three people on the
(5) board of directors that come out of the academic community

and
(8) we will have two or three that come from -for example we
(7) currently have the chairman of Pepsi Cola we have the

chairman
(I) of JCPenney They are In businesses that are widely different
(8) than ours, but they are large and complex businesses such that

(10) they serve as a sounding board to us In terms of the kinds of
(11) things we think about and worry about and often say. have -
(12) have you guys thought about this And I think they also In
(13) tum get something from being with us because of the kinds of
(14) things we do, they leam some things
(15) Now, these people are selected by kind of a search and
(18) that Is either other people you know or we use search firms to
(17) Identity people who might have this Interest. They are
(111) effectively selected by the nominating committee The
(111) nominating committee Is made up of directors all of them
(20) non-employee
(21) "m not on It no other employee director Is on the
(22) nominating committee and of course are elected at the
(23) shareholder meeting by the .hareholders And In the last ten
(24) years I don't think any IndividUal director has gotten a vote
(25) below 98 or 99 percent of all the shareholders at the election
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(1) time
(2) Q Now, we ve said something about what Exxon Is and who
(3) composes Exxon Let s move to sort of the organization and
(4) management, and when I first started talking to you about this
(5) I happened to look at an organization chart and /t occurred to
(8) me that neither the Jury nor I needs to get that complicated,
(7) so I have prepared an organization chart, /t's in evtdence now
(8) and I d like for you to look at that
(8) It's probably the simplest organization chart In the .. ,

(10) history of the company Do we have that put up?
(11) Caneveryoneseethatnow?
(12) A I will tell you that Is the short form of the organization
(13) chart.
(14) Q You ve talked about the board of directors at the time Is
(15) that correct?
(18) AThat 8 correct
(17) Q And then the chief executive offlcer and chairman Is you
(111) Mr Sitter Is president?
(111) A Right
(20) Q And then the senior vtce-presldents are Mr Harrison
(21) that 8 not the Mr Harrison who testified here?
(22) A No
(23) Q 18 there any relation?
(24) A No It 8 Mel Harrison It's been a contusion for 30
(25) years
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(1) Q And Mr Hess and Mr Wilhelm Is that correct?
(2) A That s correct
(3) Q Now below that you have Exxon Chemical Company and In
(4) that box you have Mr Sitter down there Is Mr Sitter the
(5) president of Exxon Chemical Company?
(6) A No he 10 not Mr Neal Well can I back up and just make
(7) a comment with what these boxes are?
(8) Q Sure you can do that
(8) A The three boxes that are shown here Exxon Chemical

(10) Company Exxon Company International and Exxon Company
USA are
(11) the three largest operating units of our company and they are
(12) also the units that produce nearly all the profit that the
(13) company hes
(14) It s a IltUe box that 10 shown off to the right there Is
(15) others, and I don t mean to slight the people that are over
(18) there but forexample that would be-our research
(17) companies would be over there, our exploration company and a
(18) lot of the staff support for example the law department, the
(18) human resources, they would be over there for support, and the
(20) senior management group, but the fundamental operation are
the
(21) three that are shown here
(22) Q Let s take the one that s not the others - they basically
(23) support the three?
(24) A That s correct
(25) Q Let s take Exxon Company USA That s sometimes referred
to

Vol 42- 7459
(1) asUSA?
(2) A That s correct
(3) Q What Is the business of Exxon Company USA?
(4) A Well Exxon Company USA Is responsible for all the 011 and
(5) gas business In the United States Exxon Company

International
(8) Is responsible for all the 011 and gas business outside of the
(7) Unltecl States and Canada Over In this little box are others
(8) over here Imperial of Canada things like that
(8) Q Now, Is It fair to say Mr Raymond maybe we S8Jd this

(10) but the essential business of Exxon Corporation here Is the
(11) exploration - getting the 011 and gas out of the ground,
(12) transporting It refining It and seiling It?
(13) A That 10 correct We are I think Mr Neal what would be
(14) called In business school, a classic vertically Integrated
(15) company We have a lot of people who look for 011 and gas
(16) When we find It we extract It develop It transport It and
(17) In the case 01 the North Slope both by pipeline and tanker
(18) It goes to refineries, It 10 cut up Into finished production,
(19) and those are transported usually by pipeline tanker or tank
(20) truck for distribution allover the United States
(21) Q Now, you said the operating companies were these
companies
(22) In here Do the people up here you and the others up there
(23) have no jobs?
(24) A Well I think sometimes the people In those boxes may think
(25) that but no I think that comes back Mr Neal to a

Vol 42 - 70C60
(1) philosophy of how we run the company We've had a

philosophy
(2) for a long time that the people who should be responsible for
(3) the day to-day operation are the people who are closest to that
(4) day to-day operation So consequentiy we have a lot 01
(5) delegation of authority In our organization but as all 01 U8
(S) know WIth delegation of authonty comes the accountability that
(7) comes back to that
(8) And In terms of the progress that the company - the
(8) operating companies are making on all the plans and all the

(10) decisions and the poliCies that we try and Implement - for
(11) example In the chemical company Mr SItter III responsible for
(12) the day-to-day Involvement with the chemical company
business
(13) as to how they are doing from the corporation 8 perspective, as
(14) Is Mr Wilhelm Is responsible for the day-to-day base In the
(15) United States and Exxon USA as to how they are doing
(18) We keep track of - as I say, that s the accountability
(17) part of the equation
(18) Q What about now, does that mean, then, that, Mr Raymond,
(18) you, are responsible for Exxon Company International?
(20) A When I came to the board In 1984, I basically - basically
(21) at that time was given the responsibility for the International
(22) side of the business I ve had that all the time I've been
(23) there about ten years
(24) In addition, Mr Neal, nght after the Valdez, I was given
(25) the additional responsibility to deal with all the Issues that

Vol 42- 7461
(1) fiowed from the grounding 01 the Exxon Valdez
(2) Q So at the time of the grounding you were not here in this
(3) chain, but you were In this chain?
(4) A That 10 correct
(5) Q Now after the grounding, you've taken over - have you
(6) kept this?
(7) A I stili have that
(8) Q But you've taken over dealing with the spill and aftermath?
(8) A That s correct.

(10) Q Now Is It fair to say then, to move on, that the function
(11) of corporate headquarters up here or at the corporate Ievelia
(12) to set policy, oversee the operating companies, and how about
(13) development 01 people now?
(14) A Well, the headquarters function really, Mr NeaI,ls
(15) three fold The first one you mentioned Is right In terms of
(1S) developing policy and oversee the day-to-day operation, In our
(17) words stewarding the operations 01 how people are doing
(18) The second thing we spend a lot 01 time on are capital
(18) bUdgets When we Invest, It 8 usually In projeda that last
(20) 20 30, 40 years So If you really want to have a handle on
(21) what the future of the company Is, you have to very carefully
(22) watch the kind of capltallnvestrnents you make That can be
(23) different than some companies where their equipment lasted a
(24) couple years and they are turning It over very quickly
(25) Ours Is the other stream 01 that spectrum We make
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(1) long term decisions 110 management of the capital bUdgets Is
(2) really the key from the business pofnt of view of our company
(3) And thirdly and not last at all Is the selection of
(4) people and we spend a lot of time In the corporation the
(5) group you see on the board there what we call the

management
(S) committee which are the five senior people there I would say
(7) we meet at least once a week and sometimes In a year more
(I) frequently than that with the focUs totally being on the
(8) organization of people

(10) Q Trying to get qUality people and move them up through the
(11) organization?
(12) A Well, our whole philosophy of course Is we operate as I
(13) say In 80 countries around the world and each operating
(14) company has the responsibility of hiring people of that
(15) nationality to run our businesses In that country About 98
(1S) percent of our employees are nationals of the countrtes where
(17) they live and work We have very few, for example, Americans
(18) who work overseas There are a few and they tend to be
(111) experts they come from the research or engineering company
(20) and they bring some very, very specific set of knowledge that's
(21) reqUired, as opposed to Just general management
(22) So the first place It starts Is with the hiring of the
(23) people, and most of these generally are college graduates and
(24) we try, as you would expect to hire the best college graduates
(25) we can find, whether It's In England or Germany or Japan, or

Vol 42-7463
(1) wherever It Is We spend a lot of time trying to develop these
(2) people
(3) We have a requirement In the company that every Individual,
(4) and I m talking about 91 000 every Individual has his or her
(5) performance reviewed every year And by reviewed not only
(8) written down on a written form but the last part of the form
(7) requires that the supervisor have a discussion with that
(I) person, and the objective of the discussion Is how you can
(8) Improve your performance And presumably from this process,

(10) then we start to Identify people who we think can move to
(11) higher levels In the organization, take on more
(12) responsibility
(13) And when those people are Identified we try to move them
(14) to different Jobs In the organizations to give them a different
(15) exposure to different kinds of things we do and hopefully they
(1S) wlll be people that move up In the company and hopefully
become
(17) senior management
(18) Q We have had Mr Rhodes talk about the flnanclals of Exxon
(111) Corporation I'm not gofng to give you a lot of charts Can
(20) everybody see this?
(21) I'm not going to give you a lot of charts but I have a
(22) couple talking about finances This Is Defense exhibit 6347,
(23) and let s make sure that we understand this This Is the net
(24) Income of Exxon Corporation 1988 through 1993,lsthat
(25) correct?

Vol 42-7464
(1) A That 5 correct.
(2) Q And when we say In millions of dollars that means -let 5

(3) take a million - thiS Is 5,280 ooo,OOO?
(4) A Right
(5) Q So If you wanted to get It right you put six more zeros
(8) out there?
(7) A That s correct
(I) Q Let's talk what this Is anclill try to do this
(8) hurriedly Am I correct In saying that this Is the total for

(10) each year In the boxes here total after-tax Income for the
(11) entire company worldwlde? Is that correct?
(12) A That s correct, that s what s shown on the annual reports
(13) Q So for the year 1988 - and these are calendar years
(14) right?
(15) A Right
(1S) Q For the calendar year 1988 Exxon worldwlde made 5 million
(17) 260 thousand (sic) In 1989 the year of the spill It dropped
(11) down to 3 million 500 thousand (sic), Is that correct?
(111) A That s correct.
(20) Q Now down here broken out Is the U S net Increase?
(21) A That's correct
(22) Q So that of the 5 million (sic) we're talking about figures
(23) here from all sources 5 280,000,000 worldwlde only 1,444 000
(24) of that was made from this U S operations?
(25) A That's correct 1,444 000 000

Vol 42-7465
(1) Q 1 444 000 000 And the same here In 1989, of this
(2) 1 122 000 000 was from all U S operations?
(3) A That s correct If you II notice, Mr Neal the subtotal
(4) down at the bottom under petroleum and chemicals 2226 Is the
(5) same number at the top of the chart that shows United States,
(8) so the only thing we had to do was allocate the Interest cost
(7) and some accounting changes that apply to the U S operations
(8) to get the U S after tax Income
(8) Q But I am correct If the Jury wants to see what relatively

(10) .mall percentage of after tax Income Exxon makes from the
(11) operation, they can look at exhibit 6347 as compared with
(12) overall operations?
(13) A That Is correct
(14) Q Now then I want to go to one more chart We have broken
(15) out all U S operations upstream, downstream We better
(1 S) define that What does that mean?
(17) A Upstream Is exploration and production That Is the
(11) exploration and production of crude 011 and gas Downstream
Is
(111) refining and markatlng That Is after the refineries take the
(20) crude 011 and start to cut It Into products
(21) Q And chemicals refers to the U S portion of the U S
(22) Income?
(23) A That Is correct
(24) Q I want to take that chart and break It down, because we
(25) want to talk about U S Income of Exxon Corporation simply
from

--
I
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(1) Its major business 011 and gas operations correct?
(2) Now I show you here what Is In evidence as Defense exhibit
(3) 6346 and again In order to save time If I m Incorrect you
(4) let me know, but to save time let me see If I can do It
(5) quicker
(8) What we have here on this exhibit Is the same down to U S
(7) petroleum, right?
(8) ARight
(8) Q That's the net after tax Income for the entire thing?

(10) A Right
(11) Q Now, down what we have below then shows that of the total
(12) Income here Is what the net after-tax Income was for these
(13) years from your main operation 011 and gas?
(14) A Right It 8 Just taking chemicals out right
(15) Q That 8 from the time you explored until the time somebody
(16) pops down their money at a gasoline station?
(17) A That's correct
(18) Q So for example In 1989 the year of the spill, for all
(111) your U S 011 and gas operations you made 470 000 OOO?
(20) A That 8 correct
(21) Q In 1992 for example you ve made 85,000 OOO?
(22) A That'. correct
(23) Q From anything you do In this country In 011 and gas?
(24) A That s correct
(25) Q And In 1993 you made 1 million 238 million (sic) out of

Vol 42· 74f!i1
(1) your total worldwide?
(2) THE COURT You re saying millions Mr Neal
(3) BYMR NEAL
(4) Q let me say this again Of the 5,280 000,000, 1 238 000 was
(5) all your 011 and gas business throughout the United States?
(6) A Correct
(7) Q And the same is true for the others Now this Is
(8) 470 000,000 here and this Is 85 000 000 here?
(II) A Correct

(10) Q I've straightened that out I hope
(11) This Mr Rhodes says that Exxon had gross revenues of
(12) something like 111 000 000 000 for 1993 I beheve?
(13) A That s correct.
(14) Q That 8 every dollar coming In from anywhere In the world?
(15) A Right
(16) Q Approximately how much Is profit of that each dollar that
(17) comes In, how much actually Is profit how much Is expenses
and
(18) taxes?
(111) A About a nickel Is a profit
(20) Q About a nickel out of every dollar?
(21) A That s correct
(22) Q Now let me go back here Just a moment I want to put In one
(23) more figure for the Jury s benefit You said your major
(24) business was 011 and gas exploration refining seiling?
(25) A Correct

Vol <42 -7468
(1) Q Let s take what Is the total Investment of Exxon
(2) Corporation the United States total Investment In all of Its
(3) 011 and gas business In the entire country?
(4) AWell let me answer It thIS way I would descnbe It, the
(5) total amount of money we have Involved In that buslnesa
(II) because that Includes working capital and all those types of
(7) things Is about 14-and-a half billion dollars at the end of
(I) 1993
(8) Q 14-and-a half billion dollars?

(10) AThat s correct.
(11) Q Now I want to deal with you briefly In responae to what Mr
(12) Rhodell - or Mr 0 Nelli brought up In relation to Mr Rhodell
(13) and that. about your compensation Mr Raymond, do you Nt
(14) your compensation?
(15) ANo, sir I do not
(18) Q How - step by step how Is your compensation eel?
(17) A Well the board of directors of course Is organized as you
(11) might expect In addition to the board there are several
(111) committees to the board of directors one that you would expect
(20) to be the audit committee, when they look at the kind of audit
(21) controls that we have, and they basically certify the annual
(22) report working with Price Waterhouse I.

(23) We have another group called the board compensation
(24) committee and these are the people that have the _
(25) responsibility of overlooking all the compensation policies of

Vol 42-7469
(1) the corporation and have the specific duty of also making
(2) recommendations with regard to the compensation of the aenlor
(3) executives
(4) None of the people who are on the board compensation
(5) committee are employee dlrectora They are all people who
(8) don't work for Exxon In that sense They are from other
(7) companies or other Institutions They have their own ataff
(II) And they do competitive salary surveys to see how everybody
(8) gets paid, not only In the 011 Industry where you look at how

(10) people get paid In the all Industry and how Exxon Is relative
(11) to those other companies but they also lookat the companies
(12) outside of the 011 and gas business to see how those people are
(13) compensated This group makes recommendations to the
board of
(14) directors
(15) Q The full board?
(18) A To the full board of directors for compensation of the
(17) senior people When they make that report I m not there I
(11) leave the room and eventually they call me back In the room
(111) and give me the good or the bad news but they tell me here Is
(20) what the compensation III I have no Involvement and
(21) unfortunately Mr Neal, I ve never had any Involvement In my
(22) own salary
(23) Q As a matter of fact, you told me you never asked for a
(24) salary or set a salary for yourself In the entire time you ve
(25) been WIth Exxon?
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(1) A That's correct
(2) Q Never asked for or set It?
(3) A Right
(4) Q Now let me ask you this Which Is the largest corporation,
(5) you or Mobile?
(8) AWe re about twice the size of Mobile
(7) Q How about Chevron?
(II) A Well If you add Chevron Mobile and Texaco together they
(8) are the size of us

(10) Q How about ARCO?
(11) A ARCO Is probably a tenth of the size we are
(12) Q Now let s take your compenaatlon and compare It with
(13) Mobile - smaller companies Mobile, Chevron ARCO Who has
(14) the greatest compensation?
(15) A I don't know You might want to tell me You might
(18) depress me, but go ahead and tell me
(17) Q I'm not allowed to tell you If you don't know we II find
(111) out and present It
(11) A The reason I say that, Mr Neal ,Is I'm always
(20) uncomfortable talking about compensation The facts are I
(21) think In those case, all the chief executives of those
(22) companies are paid more than I am paid and that Is
(23) consistent - to make a comment that Is consistent with the
(24) policy the company has had for many, many years and that Is
(25) our senior executives are compenseted relatively conservatively

Vol 42-7471
(1) to the other people In the Industry, while our middle and lower
(2) level people are the most highly compensated In the Industry
(3) Q As a matter of fact, didn't you tell me you make about a
(4) third of what the CEO of Merrill Lynch makes?
(5) AThat s correct.
(6) Q I don't want to give the wrong Impression You re not
(7) complaining about your Income?
(8) A No I m not filing a claim
(8) Q You're putting It In context with what's going on out

(10) there?
(11) A Exactly right
(12) Q Now I want to go to the Exxon Valdez 011 spill and we II

(13) stay on this for the next - for the next hopefully 30 mInutes,
(14) nomore
(15) Where were you when you heard of the spill?
(18) A I was In Jacl<sonvllle Rcrlda As I Indicated Mr Neal
(17) that was a period of time when we were looking at potential
(111) locations to move our corporate headquarters out of New York
(11) and Jacl<sonvllle Just happened to be one of the stops along the
(20) trail with our real estate people to look for potential sites
(21) Q I'd like for you, for the ladles and gentlemen of the
(22) Jury - now you've been president of the company for a short
(23) period of time but you ve been dealIng with Exxon
(24) International not the operations here I would like for you to
(25) describe your reaction your personal thoughts and reactions

Vol 42-7472
(1) over the next several days after the spill?
(2) A Well, you know I've aid before and every time I come to
(3) this question I come back to the seme point I was chagrined,
(4) I was horrified and to an extent devastated that It happened
(5) I think, as I think back at that time, maybe the most telling
(8) comment would be the one my wife made to me
(7) She's been WIth me on this Exxon odyssey from back In _
(II) graduate school and her comment to me was that It s the first
(8) time that she had ever been embarrassed that we worked for

(10) Exxon n
(11) Q Old you make any - over the next several days, did you
(12) make any personal decisions I mean to do what you could do
(13) any personal decisions with respect to the spill and the \
(14) aftermath?
(15) A Yes, I did I think there are three One It was clear to
(18) me Immediately that we had to take responsibility for the
(17) spill we were responsible secondly, we had to do everythIng
(111) we could to clean It up And while I recognized that was going
(11) to be a tough tough problem If you'd ever spent any time In
(20) operations, Just the sheer magnitude was overwhelming, but at
(21) the same time we had to start to look also to the question of
(22) what could we do to make sure that this type of thing WOUldn't
(23) happen again
(24) Q Did you make a decision to do whatever you could to make
(25) sure It wouldn't happen again?

Vol 42-7473
(1) A Absolutely
(2) Q Now you told me - well let me go back to put this In
(3) context The spill occurred on - ten minutes after midnight
(4) That would be March 24th, 1989 I believe you told me you

were
(5) sick for the next day or two I m not saying the spill
(8) necessarily made you sick
(7) A Well that was true too No I m one of these unfortunate
(8) people every spring I get a bad cold, I've never been able to ,
(8) get out of that cycle from when I wu a kid and 80 every

(10) spring I end up kind of grounded for three or four days and the
(11) doctors don't let me fly
(12) Q After that did you go to Anchorage - I m sorry to Alaska?
(13) A I went to Valdez
(14) Q When did you go to Valdez after the spill?
(15) A About ten days after the spill I was In Valdez
(18) Q And that was Just a few days after you recovered?
(17) A Correct
(111) QAnd how many times over 1989 the year of the spill did
(111) you visit Alaska?
(20) A Three or four times
(21) Q Old you Insure that the company - you said one of your
(22) decisions was that the company would accept responsibility for
(23) the spill?
(24) A Yes
(25) Q Old you Insure that?

I :
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(1) A Old everything I could
(2) Q Now let me ask you this You said your second decision was
(3) to do what you could do what could be done or do the best

you
(4) can to clean up the spill Is that correct?
(5) AThat s correct
(6) Q What did you personally do In that regard? Now as a human
(7) being, take off your cap for a moment-
(8) A No, I understand, Mr Neal The first time' came to
(Il) Valdez as I recall of COUI'88 the first thing you want to do ~

(10) Is get out and look at the shoreline look at the beaches see
(11) what kind of problem we had I did that a spent a lot of time
(12) talking with the people who were here who as you might expect
(13) were In very, very difficult circumstances
(14) And my objective In doing that was to first of all let
(15) them know that we were committed to cleaning up the spill and
(16) that whatever they conclUded they had to do, they had the
(17) support of the senior management to get It done
(18) And I guess the last thing, Mr Neal, as I looked around
(111) and talked with all the people, your mind couldn t help but
(20) start to wander through the Immensity of the task that was
(21) ahead and how to start to organize and get the resources And
(22) I don t mean just the money In some respects that s part It
(23) The more Important thing Is the people, the equipment, the
(24) technology, everything else that we had to bring In to begin
(25) the clean up operation

Vel 42-7475
(1) Q Old you personally participate In clean up plans?
(2) A Yes I did As I commented I walked the beaches, I was
(3) reminded yesterday when someone waved an April 15th 1989
(4) clean up plan, brought back memories, because I was Involved

In
(5) the preparation of those plans with Mr Harrison Mr
(8) Harrison, I think as he commented yesterday had those plans
(7) reviewed and approved here In Alaska by the state and the
(8) federal government, but that approval process was not only
(Il) here, It went beyond Alaska, particularly for the Coast Guard,

(10) and I used to have a lot of discussions with the Coast Guard
(11) and their management about approval, but we II say on the
other
(12) side of the United States I kept track of what was going on
(13) I would have to In all likelihood I guess Mr Neal I got
(14) a report from clean up operations at least once a day and
(15) probably more frequently than that, and as Mr Harrison
(16) commented there were a lot of things they needed In terms of
(17) equipment, people and we did everything we could to make
sure
(18) that those resources and tools were available to them
(111) Q Old you personally partlClpate In that effort?
(20) A Oh absolutely
(21) Q I think I m going to - I think we ve talked about how long
(22) the cleanup lasted and so forth Let me ask you this Were
(23) you Involved In any other part of the program? Let s take the
(24) claims program for fishermen and others Were you Involved In
(25) that?

Vel ~-7476
(1) A Yes The claims program was an area of, I guess
(2) particular Interest to me I guess If you probably talk to
(3) some people In the company, you d find out that I from time to
(4) time can drive them kind of nuts but one of the reasons that
(5) that happens Is I tend to kind of walk around and see what s
(6) going on
(7) And the first time I was ever In Valdez we were having a
(8) lot of discussions - It was over .arne strip ahopplng center
(Il) and we had some offices up the,.. and we got Into a diacullllon

(10) about the claims program And I was asking how does It work
(11) and all that type of thing And they said, well the office Is
(12) just downstairs \
(13) So I kind of filed that away and the next time we took a
(14) coffee break, I just wandered downstairs and walked In and
said
(15) 'm here to file a claim what. going to happen And' found
(16) out what was going to happen
(17) Now, as we left-as I left Alaska thattlme,l stopped In
(18) Juneau to see the governor, and we talked about a lot of things
(111) that had to do with the spill but on the specific Isaue of the
(20) claims program the people In Valdez had pointed out to me that
(21) the speed of the claims program was going to be held back
(22) because they really didn't have all the Information they
(23) needed They needed to have confirmation that the fishermen
(24) aetually had licenses and what kind of Ilcensa they had and
(25) all kinds of data before they felt comfortable paying the

Vol 42-74n
(1) claim
(2) And It was going to be very difficult for us to get that
(3) kind of Information so I stopped - among the things I talked
(4) with the governor about, he said I have all this In1ormatlon,
(5) well we dldn t have this Information So I said, to the
(8) extent you can make that available to us, we can really get
(7) this going
(8) And his chief of staff was there Mr Pesta W. had
(Il) access, on a confidential basis, but we had access to all the

(10) data the State would confinn, this Is the kind of IlcenH the
(11) person has, this Is the kind of thing they do, to accelerate
(12) the claims program
(13) Now, somewhat later as I tried to chase what was going on
(14) In the claims area I kind of got the Impression that It was
(15) getting bogged down and It was kind of geUing bogged down
(111) because the lawyers were getting Involved And what WU

(17) happening - of COUI'88 normally when you pay money out, you
(18) ask people to sign a release and some people were willing to
(111) sign releases, other people weren't willing to sign releases,
(20) and there was a lot of to-Ing and fro.lng
(21) I said from New York forget the rel88ll8,just pay the
(22) money get a receipt that you paid the money and some day
well
(23) sort all this out In court Here we are But.arne day we'll
(24) sort It out In court, because It Isn't good to not pay the
(25) people
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(1) Q So you paid claims without getting a release from the (1) do was to tell them we re going to now do what I would call the
(2) person you paid? (2) equivalent of what I would call a government Investigation and
(3) A Right (3) eight months from now we II send you some book like this that
(4) Q You Just got a receipt? (4) you can read We took the exact opposite approach
(5) A That's c:omtct. (5) And I think If you will look at the agendas for the monthly
(e) Q How much did you payout? We II do this In a moment but (e) board meetings you will see that starting I think In April
(7) how much was paid out In this claims program? (7) of1989 I was on the agenda every board meeting for probably
(8) A Over 300 000 000 (8) two-and-a half years to talk about the Valdez spill and that
(II) Q By the way how much was spent on the cleanup? (II) was anything about the Valdez spill

(10) A About $2 1 billion (10) And the objective of that was to tell the board every month
(11) Q Now In addition to that did you believe that - what (11) everything we knew about what was going on so that they knew
(12) was - 8trfke that as
(13) What, If anything was done to help restore Prince William (12) we knew what was going on, and that - what that did basically
(14) Sound In addition to the cleanup? (13) Is It eliminated In my mind, and I think In their mind, the
(15) A Well there were a number of steps taken The flrst one (14) need ever for this document that would have In essence put
(18) was, within days of the spill we gave gave I guess Is the (15) off discussing what was going on for some time
(17) right word, we paid to the federal government $15 million (1e) Q On that Mr 0 Nelli took your deposition examined you In
(11) NRDA Natural Resources Damage Assessment, to help the (17) your deposition and at pages 8 and 7 you said what you've I I

federal said
(11) agencies who were InvolVed to start work on how they would (11) here You reported to the board about the spill as Information
have (11) became available?
(20) to go about restoring Prince William Sound 01 course then we (20) A That s correct
(21) paid In the settlement with the federal and state governments (21) Q But at page 80 you said you did not make a specltlc report
(22) on the negligent misdemeanor There was another hundred (22) to the board on the cause of the accident What did you mean
(23) million for restoration and 25 million for flne that went In (23) by that?
(24) And also as part of that, which was approved here In this (24) A What I meant by that Is I made a continuous report to the
(25) court there was $900 000 000 paid over ten years with the (25) board I didn't walt for a notebook to be prepared at the
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(1) potential of another hundred million dollars depending on
(2) what's going on In the year 2003 or some such thing
(3) Q So that, In addition to cleanup and claJml, that s 15
(4) million, 125 million and another 9 hundred million to a
(5) billion?
(e) A That s correct
(7) Q Now then Mr Raymond let s go to the last thing here
(8) your commitment after the spill to see that It didn't happen
(II) again Old you have this spill Investigated?

(10) A Yes I did
(11) Q By whom?
(12) A By the law department
(13) Q Old the law department report to you on the Investigation?
(14) A Yes they did
(15) Q Did the law department ever make - hand you a formal
(1e) written Investigation?
(17) A No they did not
(11) Q As the law department reported to you on the Investigation
(11) did you pass that on or report that on to your board of
(20) directors?
(21) A Let me make a comment Mr Neal, about a decision we made
(22) very early on The spill was such an Important event and had
(23) such a high profile that of course all of our directors were
(24) very Interested In anything they could hear about the spill
(25) We concluded almost Immediately that what we were not going
to
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(1) end I told them at the end of every month what we knew
(2) Q Now going to changes or possible changes made you were
(3) here when Mr Gus Elmer testified today about the many

changes
(4) made some reqUired by law but most on the shipping

companys
(5) Initiative?
(8) A That s correct
(7) Q Including directions about not leaving the bridge In Prince
(I) William Sound about adding mates and so forth and about the
(II) Ex bridge?

(10) A That s correct
(11) Q And many others
(12) I want to know - you're aware, I don't want to take the
(13) time of the court and the Jury to repeat those that s the
(14) shipping company part
(15) Old you make changes In the corporate level?
(1e) A Yes we did Mr Neal I think my point of view would be
(17) that It would not have been the proper thing to do to have
(18) assumed necessarily that this was Just something that should
be
(18) looked at In the shipping company We have a lot of operations
(20) ali around the world A lot of them have a - have high risk
(21) Involved with them In the sense of chemical plants and
(22) refineries that type of thing and our whole task many times
(23) Is how to effectively manage that risk
(24) So consequently I started a program for all of our
(25) affiliates everywhere In the world and all their activities to
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(1) re-apprise risk and set Up a department In the corporation that

(2) reported to me to help the people In how to carry out that
(3) evaluation and monitor their progress
(4) We also took a hard look as you might expect at our drug
(5) and alcohol policy We changed that We also Instituted
(S) what s called a hotllne or an anonymous post office box We
(7) have always had In the corporation an open door policy, that If
(8) something Is going on you don't think Is nght doesn't conform
(8) with policy or It s not a safe type of thing to do that you

(10) should go talk to your supervisor But all of us know that
(11) people stili may not be totally comfortable doing that
(12) Q Well talk about that In Just a minute So you assessed
(13) the risk all the way around the world created a new
(14) organization to make changes and reduce those risks, you
(15) created an organization to monitor that?
(111) A That s correct
(17) Q You changed the alcohol pol/cy corporate-wide?
(18) ARight
(18) Q Now - and you Instituted a hotllne and a post office box
(20) and we /I talk about that Old you do anything with respect to
(21) something called the marine splll- what s the name of It,
(22) marine spill?
(23) A Response corporation? No, I think, Mr Neal, the point I
(24) would make Is we did a couple more things We weren t
(25) satisfied, at least I wasn t satisfied, that we just look
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(1) Internally, that there were also some things I thought we could
(2) do to look externally And there was two of significance one
(3) was the marine spill response corporation, which was an 011

(4) spill response the group The 011 spill companies got together
(5) after the spill and concluded that there should be more
(S) equipment specially designed equipment at various places
(7) around the United States
(8) And the total cost of the marine spill response corporation
(9) Is about a billion dollars and our share which I think Is the

(10) largest runs about 80 or 90 mIllion dollars for that
(11) Q You contributed that?
(12) AYes
(13) Q That s not a money making operation?
(14) A No, sir that. not a money making operation
(15) Q You weren t contributing that to make an Investment?
(1S) A No sir Then, as you recall on 011 spill plans, there Is
(17) also first prevention and then If the accident happens there Is
(18) response The work In the MSRC was a response type of
(18) activity and I was also concerned about whether there was
(20) anything we could do on prevention
(21) And III try and make a long story short but as I
(22) Indicated In the beginning I went to undergraduate school at
(23) the University of Wisconsin and the fellow that Is currently
(24) the dean there Is a good friend of mine and he s the world
(25) class expert on robotics It s not as nasty as It sounds If
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(1) you've seen pictures of new ClU'li being assembled these days
(2) the arms come down and they weld parts of cars
(3) Well that's the kind of things he's doing and he • an
(4) axpert on how these things work And after the Valdez, when I
(5) would see him we would get Into a long discussion on what we
(S) call man-machlne Interface how do you manage all these new
(7) kinds of technology to hit do we give people the right kind of
(II) training design these things so they could effectively utilize
(8) them

(10) And after a couple years I said, look, If you re
(11) Inter8lited In this and you can do some research, we /I seed the
(12) money we II give you a couple million dollars over the next
(13) four or five years and II/put moat of It upfront 80 you got
(14) some money to get started If you can get acme other people to
(15) also get In thl. and IUppOrt It because I don't want It to be
(1S) Just an Exxon kind of activity And I Aid I think I can work
(17) that
(18) And It s Interesting now the Institute of College and
(18) engineering at Wisconsin that'l doing work and the others, the
(20) National aeronautic and Space Administration, the Army II
(21) Involved because the people operating tanks the Air Foree for
(22) the planes they fly at the Air Force, the Navy for ship. and
(23) particularly aircraft carriers, General Motors Is Involved
(24) because of the assembly of ClU'li, 80 It • turned out to be -
(25) now whether or not we re going to get any research out of It
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(1) that has an application, I can't tell you but I mhopeful that
(2) there will be what I call fundamental changes that all of us
(3) canmake
(4) Q And you and Exxon started that?
(5) A Yes Illr
(S) Q Now we talked about the risk around the WOI1d and changes
(7) and so forth I want to talk to you a minute about the
(II) corporate alcohol policy The jury heard that Exxon, prior to
(8) the spill had an alcohol policy that says alcoholism, by -

(10) whatever, alcohol abuse alcoholism whatever,l don't want to
(11) get Into that discussion again whatever It Is Is an Illness
(12) and I. a treatable Illness and It provides full step forward
(13) and seek - and successfully seek treatment, you will be In
(14) effect - wUl not be Jeopardized In your JOb, et cetera?
(15) A That s correct
(111) Q The Interpretation at the shipping company was you d be
(17) entitled to go back to your Job?
(111) A That s correct
(18) Q Is that stili the policy with Exxon today?
(20) A No, part of It Is not And that Is of course 
(21) Q Well I remember the part about the return
(22) A We stili think the right thing I. do, and we try as best as
(23) we can to encourage people to who either have a drug or
(24) substance abuse problem, to come forth for treatment, and we
(25) assure them that they will have a job
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(1) Q Have a job?
(2) A Have a job But the other things we've done Mr Neal Is
(3) we have looked at all of the jobs In the organization and I
(4) literally mean all of the jobs In the corporation and we have
(5) Iden1lfled those jobs or positions may be a better way to say
(8) It where we thInk there Is a substantial safety risk or
(7) environmental risk and the Individual may be unsupervised 
(8) Q Or unsupervlsable?
(8) A Or unsupervlsable Examples would be a tank truck driver

(10) that delivers gasoline to service stations My biggest
(11) nIghtmare Is to have one of those run Into a school bus you
(12) thInk about that and that'll always been a tough one for me A
(13) tanker captain we have a lot of POSltlonll In refineries and
(14) loadIng docks and chemIcal plants where they operate 24
hours a
(15) day, where they will be alone on the night shift and we're
(18) concerned about the risk that s associated wfth that
(17) We have fden1lfled about - for example, In Exxon USA
(18) about 13 percent of all the positions In Exxon USA, that s not
(111) the number of employees that's a different thIng, I'm talking
(20) about positions now 13 percent of the positions are what are
(21) called designated l18fety posltlona Anybody who has been
(22) through either drug or alcohol rehabilitation cannot hold one
(23) of those positions
(24) If someone goes through drug and rehabilitation and they
(25) come out we assure them they have a job In the company We
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(1) make sure they do not lose any pay that Is, they have the same
(2) pay level as when they went In for rehabilitation but they
(3) cannot hold those positions anymore
(4) Q In other words there was a Dr McMasters who testified
(5) here that a recovering alcoholic could fly a 747 again but a
(8) recovering alcoholic now can never drive another Exxon tanker
(7) or be a master of an Exxon tanker?
(8) A Hopefully a recovered alcoholic but even If he s recovered
(8) he cannot drive a tank that's correct

(10) Q There was some discussion do you think that eliminates all
(11) risk of that problem In our society?
(12) A No sir, It doesn't and that'll one of the great concerns I
(13) would have We have gone to the other IIlde of the Issue, so to
(14) speak We want to encourage people to come forward, we want
(15) them to have treatment, we want them to be rehabilitated but I
(18) think society has been moving In this area very rapidly In the
(17) last several years as to how to most effectively deal wfth
(18) those risks
(111) Now we also In the policy provided for testing after
(20) rehabilitation random testing and random testing of people
(21) who are In these safety sensitive jobs
(22) Q Let me see If I understand that now If a person declares
(23) he II got an alcohol problem and goes through rehabilitation,
(24) there are certain jobs he cannot hold?
(25) A That Is correct
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(1) Q But you will certainly get him a job In order to get him to
(2) come forward a job W1th the same pay?
(3) A That s correct
(4) Q But If he gets Into that job he s SUbject to random
(5) testing?
(8) A Yes
(7) Q Monitor, do you have a detailed monitoring plan?
(8) A Yes, sir
(8) Q And wfth respect to safety sensitive jobs even though

(10) nobody has ever Indicated any problem you have a random
(11) testing there?
(12) A That II correct
(13) Q Now as a matter of fact Mr Raymond,ls thlll random
(14) testing policy applied to the low and mIddle level or does It
(15) apply to you, sir?
(111) A It does apply to me, as a matter of fact, and that In our
(17) human resources department Is unfortunately known as the
(111) Raymond Rule I wish It didn't have that t1Ue but In
(111) designing this policy and If I can just make a comment Mr
(20) Neal designing a worldwide drug and alcohol polIcy III not an
(21) easy task It's not an easy task just for thIs country alone
(22) but to try and do It where It will apply to 80 countries and 80
(23) different cultures Is a tough, tough problem
(24) For example let me just give you one example When we
(25) told our operating affiliates we were thinking about this
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(1) change In policy, we asked them what kinds of problems are

you
(2) likely to encounter, and Esso Malayala came back and IIald this
(3) Is going to be a serious problem for us because under
(4) Malaysian law If you have somebody take a drug test and they
(5) fall, they are SUbJect to the death penalty
(8) Q Wouldn't be any lawyers around?
(7) A That kind of makes us a little bit uncomfortable That s
(8) not really our role In life but the Malaysian management to
(8) their credit went to the government and said look, here Is

(10) what our objective Is we don't want to have In some of these
(11) I18fety sensitive positions In Esse Malaysia people wfth drug
(12) and alcohol problems And the government said, yes, we
agree
(13) absolutely right
(14) Now, the question Is how are we going to be able to
(15) accomplish that and not run afoul of the law and they found a
(18) very clever way through testing and that type of thing through
(17) the medical department If It's done at the request of the
(111) Individual, you don't have to report It So, In essence In
(111) order to hold that job the Individual has to say, I want to
(20) have random testing and under those c1rcumstanC88, If there
(21) were a problem, we don't get ourselves Into the southeast Asia
(22) difficulty here
(23) My point Is It's not easy, and the point where we are Mr
(24) Neal, when I commented on the Raymond Rule Is I felt very,
(25) very strongly, this couldn t be a policy just for designated
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(1) positions because the designated positions tended to be
(2) operating level jobs and therefore tended to be at lower levels
(3) In the organization
(4) Q This random testlng you mean?
(5) ARight And (lust didn't want people In the organlzatlon
(8) at the operating level to say, well those guys - all they are
(7) trying to do Is put the heat on us and they are just going to
(8) usurp themselves So In addition to these designated safety
(II) positions we have another category called specified executive

(10) positions and about the 300 semor level managers In Exxon
(11) around the world are also subJect to random testlng
(12) And my view Is,just as we can t tolerate that In operatlng
(13) level jobs, from the standpoint of policy administration and
(14) position of the corporation with the pUblic we can t tolerate
(15) to have those kinds of people In our senior management jobs
(18) either
(17) Q And now, Mr Raymond there was some testimony here by
Mr
(111) larossl and Mr Graves that when the question was do we
(19) return - Captain Hazelwood has successfully completed
(20) rehabilitation voluntarily, do we return him to his job as
(21) master of a tanker, and Mr larossl concluded that It was a
(22) weighing of risks, that 11 we return him, there Is always a
(23) possibility that some problem would reoccur but, on the other
(24) hand 11 we don't return him we re not going to get unknown
(25) people who will come In and volunteer?
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(1) AThat s exactly right
(2) Q Now how do you handle that now a master of a tanker out
(3) there who has a problem that nobody has ever discovered, now
(4) he s not going to turn himself In because he s no longer going
(5) to be able to go back to a tanker?
(8) A You bring up a good pOint And III use the word
(7) conundrum that we have - let me raise a point In our drug
(8) and alcohol policy In 1989 people who Identified as haVing a
(II) problem go through rehabilitatlon they cannot return to those

(10) jobs That policy In this country alone has been challenged
(11) 105 times We have 20 actlons by the federal government or
(12) agencies of the federal government where they basically have
(13) told us you have to put that person back In the job he came
(14) from
(15) Q Even though you re to give him a job and keep him In the
(18) company with the same pay?
(17) A That's correct
(18) Q Now let s talk just a moment about the - talk just a
(18) moment about the hothne and the post office What do you
mean
(20) there?
(21) A Well, you know I think all of us recognize that we want
(22) people, 11 they think there Is something wrong - for example
(23) I guess In this case people SBld that perhaps Hazelwood was
(24) drinking when he shouldn t have been and there was a qUestlon
(25) of how those people should report If In fact they had seen
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(1) that type of thing
(2) Q You re not saYing you know that happened you're just
(3) saying that a what some evidence Is?
(4) A Right And people are often reluctant to Identify
(5) themselves 11 they say I saw so-and-so type of thing
(8) Q Partlcularly 11 tha guy you re reporting on Is your
(7) supenor?
(8) A Exactly And although we've tried to encourage people over
(II) the yean; to find other avenues to do that I m not totally

(10) confident we were ever really successful In that, so what we
(11) have done Is set up a hothne a number you can call You
(12) leave a message you don't have to Identify yourself
(13) Now, as you might expect some of the calla get kind of
(14) flaky but whenever you have a telephone, you get flaky calla
(15) but some are serious And almllarlY,11 you don't feel you
(18) want to calion the phone there la an anonymous post office
(17) box number You can write a note send It to that post office
(111) box number Somebody goes there everyday and looks at It
And
(18) there Is a tape and the lawyers everyday play the tape to ....
(20) what has come In
(21) Q Has that been promUlgated that 11 you see somebody
(22) Violating company policy or you see something that a wrong,
(23) here Is how you can report It 11 you don't want to give your
(24) name?
(25) AWe hope we have
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(1) Q Well It s In your books that you send out?
(2) AThat II correct.
(3) Q And this was done following the IIplllln the concern that
(4) maybe there was some concern about reporting f88lll 11 that be
(5) a fact?
(II) A Right
(7) Q Now then one other thing -
(II) MR NEAL I don t have too long I can't do It by
(II) 12

(10) THE COURT Couple minutes?
(11) MR NEAL Idon'tthlnkllO
(12) THE COURT Let a take our break We will be In
(13) recess for 15 minutes
(14) (Jury out at 12 00)
(Hi) (Recess from 12 00 to 12 20)
(18) (Jury In at 12 20)
(17) THE CLERK. All rise
(111) THE COURT You may proceed
(18) MR NEAL Your Honor, I need to Introduce my
(20) primitive organization chart that I offer Into evidence,
(21) DX6317 A
(22) (exhibit DX6317 A offered)
(23) MR 0 NEILL Noobjectlon
(24) THE COURT It Is admitted
(25) (exhibit DX6317·A received)
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(1) BY MR NEAL
(2) Q Mr Raymond did you discipline or was anyone discharged

as
(3) a result of the spill apart from Captain Hazelwood?
(4) A No they were not
(5) Q Was there any discipline for others apart from the spill?
(S) A No 111 may make a comment Ithink we 1elt that with
(7) all the other problems at the time of the spill that the last
(II) thing that we wanted to do was undertake what I would call a
IV) witch hunt We didn't think, and I stili wouldn't belleve-

(10) over a long period of time I've kind of come to these
(11) conclusions When you have an accident or a problem
perhaps
(12) the simplest thing to do Is try and Identify one or two people
(13) and say well, that takes care of that and that s probably
(14) exaetlythe wrong thing to do
(15) That's not to say that people who violate company policies
(1S) and the policies are clear shouldn't be discharged, and of
(17) course the policy says that In fact people when they violate
(111) company policy, are aUbJectto disciplinary action up through
(111) termination But at the same time, I think It's Important to
(20) try and look beyond one or two people and to see 11 there Is
(21) more to the Issue than what I II call Just a single Individual
(22) not doing what they ought to do
(23) The question of whether or not all the training was right
(24) whether or not we gave them all the equipment that we could
(25) all kinds of Issues come up That doesn't mean to say that at
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(1) the end you couldn't conclude that the only thing you should do
(2) Is discipline a couple people But I'm Just reluctant to
(3) automatically assume at the outset that Is the solution to the
(4) problem, because It probably Isn't
(5) Q Old some people In your mind, leave the company because

of
(S) thesplll?
(7) A Well I think they did Mr Neal I think there were a lot
(II) of people In the company who one way or another were

Impacted
IV) by the spill I think as they looked back on what had

(10) happened they were either going to have a tough time dealing
(11) with what happened - I think there were a lot of people In the
(12) shipping companY,forexample, that 1elt that they had let
(13) Exxon down and they carried the bUrden of having done that
and
(14) I think a number of them - and I suppose all of us In our
(15) lives at one time or another have had to face these kinds of
(1S) things where we aay, well I guess we got to kind of get on
(17) with It, we've got to find something else and we've got to move
(111) beyond this somehow And I think there ware probably a
number
(111) of people that concluded that It was In their best Interest to
(20) move on and some did
(21) Q And do you know of two people I don't want to mention
(22) names and I think Mr 0 Nell' and I have agreed It doesn't do
(23) any good to mention names here, but do you believe there are
(24) two people who thought that they had lost such - the top
(25) management had lost such confidence In them that they
decided

(1) they would move on?
(2) A And I appreciate not mentioning the names but I think
(3) that s true
(4) Q One other thing, and I think we can wrap up qUickly here,
(5) there Is something here called a dispute resolution agreement
(S) that s been referred to two or three times PlalntI11s Exhibit
(7) 828 and It says that between Hazelwood and the Exxon
(8) defendants he reserves the right to testify or not testl1y,
IV) but In any event neither party will use what Is the testimony

(10) or deposition against each other when they get to this dispute
(11) resolution
(12) Do you know how this clause or this part came about?
(13) A Yes, I do This was discussed with me Just before the
(14) potentlal- as I recall Captain Hazelwood s deposition and
(15) It was represented to me by our attorneys after having talked
(1S) with Captain Hazelwood s attorneys that unless he could get
(17) this type of an agreement, he would not testI1y And lawyers
(111) being what they are, they said, well, It he wants that, we've
(111) got to have It the other way
(20) So that s why you have that form In the agreement, but the
(21) substantive point here, I think, Is we decided that It was
(22) Important for the Jury to be able, for whatever reason, to hear
(23) from Captain Hazelwood and It was made clear to me that If we
(24) did not have this kind of agreement, Captain Hazelwood would
(25) not testl1y
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(1) Q And you agreed?
(2) A And I agreed
(3) Q Thank you sir Was there any Intent In that to as has
(4) been suggested here that there Is - somehow that this
(5) agreement was meant to falsity testimony or allow perjured
(6) testimony to come In?
(7) A Not to my knowledge and If that had been the case, we
(8) would have never agreed
IV) Q Now then there Is also mention that Mr Rawl mentioned the

(10) word newspaper ad or advertising ad and the advertisement
Do
(11) you know why that was - the apology was put In as an ad an
(12) advertising ad?
(13) A Well, It will come to a great astonishment to everybody In
(14) the room but newspapers usually aren't running things for
(15) free And the case was It you want to get the apology
(1S) published was you had to do It as advertising space So he
(17) was remembering correetly To run the ad we had to buy
(111) advertising space to run the letter, we had to buy advertising
(111) space Had we been unwilling to do that there would have
(20) been no way to publish the ad and have everyone read It
(21) Q Nowlets get down to the co&tofthe spill I have
(22) Defense Exhibit 6399-A which Is In evidence, and let s run
(23) over this qUickly Okay? The total actual and potential costs
(24) of the Exxon Valdez spill, now he's talking about cost to
(25) Exxon right? And we have them all here lined up, less tax
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(1) reduction and adjustment?
(2) A Correct
(3) Q So the fixed and Incurred expendrtures are approximately
(4) two-and-a half billion dollars, Is that correct?
(5) A After tax that s correct
(S) Q After tax?
(7) ARight
(8) Q And then what s out there waibng to be will total that
(8) plus what s out there waJtlng to be will be up to 2 8 billion

(10) dollanl after tax Is that correct?
(11) A That's correct
(12) Q Now, you have In here - there has been some suggestion
(13) that there has been no penalty or no punishment for negligence
(14) here no punishment for conduct Were we punished for our
(15) conduct aimlnally?
(16) A Yes sir we were
(17) Q Now, was there a cnminal case In this court?
(18) A There was In this court
(1 II) Q And as a part of that, was there a payment of a hundred
(20) million dollars to the state and federal as part of the
(21) aimlnal C888?
(22) A Yes there was
(23) Q And was there a federal fine of $25 million?
(24) A Actually there was a fine Mr Neal of$15Omllllon of
(25J which $125 million was remitted because of the response that

Vol 42-7499
(1) Exxon had taken follOWing the spill
(2) Q So the fine was really $150 million but was reduced to 25
(3) million because of -
(4) A That Is correct and I assume that was not for lUst
(5) complying with the law
(6) Q Now, let s sea what else we have on that So to this point
(7) the cost to Exxon Is two-and a half billion after tax and may
(8) be 2 8 billion after tax?
(8) A That s correct

(10) Q Now, Mr 0 Neill In his opening statement said the cost to
(11) Exxon was a mere hiccup Do you remember that?
(12) A I certainly do
(13) Q Was this a mere hiccup to Exxon?
(14) A Well, that comment, I think, Mr Neal, has bothered me and
(15) I've been trying to think about how to try and put this In some
(1 S) land of perspectIVe In terms of Its Impact on Exxon and let me
(17) see If there aren t two or three ways I can describe It
(18) First of all Exxon Is about a hundred - at this point
(111) It s 113 years old There has never been any Single event In
(20) the history of the company that has had this kind of cost
(21) associated with It
(22) Q The largest expenditure In the 113-year history of the
(23) company?
(24) A That's correct
(25) Q You said you had some more ways?

Vol 42-7500
(1) A In order to pay these bills, of course, our plans are
(2) usually pretty well set for the forward years, and although you
(3) see a tax offset there, as we all know, you don't get a tax
(4) reduction until you have made the tax expenditure So as the
(5) costs began to escalate In 1989, the only way the corporation
(8) really had of dealing with those costs was to go out and borroW
(7) money And In 1989 at the end of 1989, our debt levels were
(8) by far the highest they had ever been In the corporation s
(8) history

(10) I think another perspective I would put on that draw. on
(11) data I have already talked about ear1lertoday And that lalf
(12) you look at $2 8 billion after tax, and you try ancl put that In
(13) the context of our U S operations, to pay that $2 8 billion,
(14) we had to have 33,000 people operating a capital employ of
over
(15) $15 billion for three-and-a half years In order to pay that
(18) bill
(17) Now the other comment I'll make Just to try to stili
(11) answer thIS as the costs started to escalate rapidly In 1989,
(111) and If you II recall that little folder that Otto Harrison
(20) waved yesterday and said this Is a clean-up plan on Aprl115th.
(21) 1989 there was no conceivable way we had any Idea what the
(22) total cost was going to be and the cost started to escaJate
(23) very rapidly
(24) The first point I d make we didn't flinch, we wouldn't
l25J back off, we were going to pay the bill But the other point

Vol 42-7501
(1) III make It became clear to me that the corporation could
(2) never never have thiS kind of thing happen to us agaln
(3) Q Is that the reason you started talking about all the
(4) changes that you Insisted be made?
(5) A Yes sir
(8) Q Now then I want to put this In context for the Jury
(7) because they will have the exhibits If you take $2 8 billion
(I) and you take Defense Exhibit 6347, I II ask you this Isn't
(8) that far more than all the after-tax Income from Exxon

(10) Corporation fromallU S sources, for the year 1991, '92
(11) 83?
(12) A That s correct
(13) Q Now, what would Itbe
(14) A And the first half of 94
(15) Q What If you added the first half of 94 to It?
(18) A Well I think that's about $400 million for the first half
(17) of 94
(11) Q So you would have then approximately the cost, ultimate
(111) cost for the spill after-tax cost for the spill of $2 8
(20) billion, would be all- the after-tax Income would
(21) approximately equal all the after-tax Income from Exxon
(22) Corporation from all U S operations throughout the entire
(23) country for the last three-and a half years?
(24) A That s correct
(25J Q Now, Mr Raymond let s drop just for a minute the thing
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(1) I m not saying that the government cante out even I have no
(2) Idea on that, but to suggest that all of that tax reduction
(3) fell on the burden of the taxpayer simply Isn't accurate
(4) Q Anyway. 2 8 billion after-tax dollars fell on Exxon?
(5) A That s correct
(8) Q We re talking about punitive damages In view of Exxon s
m situation would a punltJve damages award be deductible for tax
(8) purposes?
(8) A Well as you can expect, flrst of all I'm not a tax

(10) expert, so alii can do Is ask our tax people howthat works
(11) out
(12) MR 0 NEILL He s disqualified himself from
(13) answering I object, 403 he disqUalified himself from
(14) answering
(15) MR NEAL Could we have Just a brief side bar on
(18) this?
(17) (At side bar off the Record)
(18) BY MR NEAL
(11) Q Mr Raymond, thank you You, very frankly, have
(20) disqualified yourself from answering that question by not being
(21) a tax expert
(22) A I m rather pleased
(23) Q Now, Mr Raymond one flnal question Under the law
where
(24) appropriate punitive damages may but are not reqUired to be
(25) awarded to punish and deter Do you believe punitive damages

FEDERAL TRIAL TRANSCRIPT 8-25-94
Vel 42-7502

(1) about money Was that the only Impact that this spill had on
(2) Exxon Corporation?
(3) A No In some sen8e8 It s hard to even try and verbalize or
(4) articulate what happened to us As I commented we're a
(5) company thafs 113 years old and while there will be people In
Ie) the court who will focus on how many 011 wells we own and how
m big our refineries and how many tank truck and service stations
(8) we have the real key to Exxon Is the people and that's alweys
(8) been the case

(10) I reminded - and I know, Mr Neal, this Is going to take
(11) longer than you want, but I m reminded In the early days of the
(12) corporation when the people - when the people who were
(13) managing It then, If you look at the history, said what we
(14) really need - the only thing we really need are the best
(15) people and If you have the best people all the rest of these
(18) things we can deal with
(17) And I would make that same comment here The Exxon people
(18) have a tremendous pride In the organization and they have
(11) gotten that over the years by - all across the world, by
(20) virtue of their dedication and to a degree the success that the
(21) company has had I can't think of a single event that really
(22) shook what I would say, the bedrock of our employees' views
of
(23) themselves and the corporation as did this event
(24) Now,ln lBylngthat I also want to make It clear that In
(25) no wey am I trying to suggest redeflect or minimize the effect
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(1) that this spill had on Alaskans and Prince William Sound I
(2) understand that I understand that from the flrst days I came
(3) here, and that s why we did a lot of the things that we tried
(4) todo
(5) But I do have to point out In terms of Exxon and our
(8) people our 90 000 around the world this has had a vary, very
m serious Impact on them and their whole focus Is and many

have )
(8) said In their careers they worry about whether or not we II
(8) ever be able to regain the position we had In the communities

(10) around the world and the stature we had In the business
(11) community because of this event
(12) Q I think two more questions, really Mr Jamln said
(13) something to the effect that well. the taxpayers helped pay
(14) for the cleanup and all of these other things The chart I ve
(15) showed you was 2 8 billion after tax?
(18) A That's correct
(17) Q And what do you think about the statement that the
(18) taxpayers helped clean It up?
(11) A I don't think that s totally accurate You have to realize
(20) that nearly all the money we paid out went to other people who
(21) the IRS alweys has a wey of flndlng and they pay taxes So to
(22) that extent the government got revenues from another source
(23) and I suppose I could get some hlghfalutlng economist to come
(24) In and run through the mUltiplier effect and he could tell you
(25) how this all dribbled down the chain

Vol 42 - 7505 r"
(1) are necessary to punish and deter Exxon and others In this J

(2) case?
(3) A Well. Mr Neal, no, I do not, but that s exactly what
(4) everybody In this courtroom would expect me to say It 8 not
(5) my declslon to make It s the jury s decision to make and I
(8) guess I would just hope that the Jury when they consider this
m Issue they consider the response that Exxon had, the 1

(8) commitment we made the responsibility we accepted and the
(8) commitment we've made both for the corporation and for others

(10) to flnd better ways such that this thing won't happen again
(11) MR NEAL You may examine
(12) CROSS EXAMINATION OF LEE RAYMOND
(13) BYMR 0 NEIU -' _ ,
(14) Q Mr Raymond your lawyers said In the opening of Phase III
(15) that we accept the jury's verdict In Phase I Were you here
(18) for that?
(17) A Yes I wes
(18) Q Was your company reckless?
(11) A The jury, I believe, Mr 0 Neill has concluded that.
(20) Q Now,ln all these 12-step programs Including treatment for
(21) alcohollsm-
(22) A I didn't understand
(23) Q In these 12 step programs Including psychological
(24) treatment for alcoholism and other dls888e8 are you aware that
(25) It Is an established prlnclple that before you make any
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(1) progress you have to acknowledge the full scope and
(2) responsibility of your mistakes? Have you ever heard that
(3) before talk to anybody who has gone through treatment?
(4) A No I really haven't. I m not trying to be argumentative
(5) but I don't know what you mean by 12 steps
(S) Q It s a very different thing, would you agree with me, to
(7) say yes we were reckl866 or I understand that that s what the
(8) Jury found In Phase I? Those are two very different things,
(8) aren't they?

(10) A I m not sure I understand the question you re asking me
(11) Q Can you answer the questJon was your company reckless?
Can
(12) you answer that yes or no? Can you answer It -If you can t
(13) answer It yes or no -If you want to answer It yes or no,
(14) either way tell me but I d like either yes or no, or I can t
(15) answer the question
(18) The question Is was your company reckl866? And I think
(17) that s a fair question
(18) A Again I don't want to be argumentative but I don t think
(111) In asking the question you can tell me how I have to answer
(20) The facts are as we know The facts are as we know The
(21) Jury concluded that Exxon was reckl866, I m not arguing about
(22) that, I'm not looking back, I'm not disputing It
(23) Q Are you going to appeal It?
(24) MR NEAL Your Honor objection
(25) THE COURT Sustained

Vol 42-7507
(1) BY MR 0 NEILL
(2) Q Now you testJfled that this 25 million dollar number, 1
(3) hundred million dollar number and 9 hundred million dollar
(4) number were because of reckJessn866 - excuse me, because of
(5) negligence A couple minutes ago you said they had to do with
(8) negligence?
(7) A May I say what I said?
(8) QSure
(8) A I think what I &aid was In the federal and state

(10) settlement which was In thlli court which was a negligent
(11) mISdemeanor, which was for whatever happened In Pnnce
William
(12) Sound, there was a federal fine of - really It was 150
(13) million, of which 125 was remitted, a hundred million for
(14) federal and state restoration and 9 hundred million for state
(15) and federal settlement
(18) Q llin t It true In the agreement settling of the case this
(17) one hundred million dollar number and this 9 hundred million
(18) dollar number were described as compensatory and remedial
In
(19) nature and not punitive?
(20) A That s what the agreement says
(21) QYes?
(22) A Then I m not going to argue WIth It
(23) Q Would It be fBlr to say that with regard to pumlihment for
(24) negligence that we re down to a 25 million dollar number?
(25) A Well I m not sure I agree WIth the logic but-

Vol 42-7508
(1) Q How about the agreements? Now, you testified for a minute
(2) about this dISpute resolution agreement?
(3) A That Scorrect
(4) Q And Just 60 we re clear, this agreement was dlliCU&&ed with
(5) and approved by the chairman of the board of Exxon

Corporation?
(5) A That agreement - I think a better characterization,
(7) because did I not review each and every word -
(8) Q Old you review this -
(8) A The concept, let me 5lly the concept of what was going on

(10) here was reviewed WIth me
(11) Q InclUding the proposition that with regard to walking Into
(12) thl6 courtroom you and Hazelwood could 5lly whatever you aa1d
(13) and, for whatever tactical reasons not use them, again you were
(14) free to say what happened to say It In this courtroom and they
(15) wouldn t be held against you when you finally settled your own
(1S) dUiputes?
(17) A But I thought I WBli clear Bli to why the concept -I can't
(18) sit here and talk about each word, but the concept of what wu
(111) going on here, Captain Hazelwood'. attorneys reqUired that
they
(20) have that portion And In typical legal fashion, our lawyers
(21) said If they are going to get It we re going to get It
(22) But the Idea that WBli behind It, which was really
(23) fundamental, Captain Hazelwood's attorneys represented to
our
(24) attorneys that If he didn't have this portion of the agreement
(25J for him, forget about Exxon for the moment, for him, he would

Vol 42-7509
(1) not testify I felt very strongly that It was In this court s
(2) Inter8lit and this Jury s Interest perhaps even yOUni, that he
(3) testify
(4) Q Does this shock you the same way that It 8hoc:kII me, thl.
(5) paragraph?
(S) MR NEAL Objection, Your Honor, that s nota
(7) question If he wants to testify, he ought to take the stand
(8) about hiS shock
(8) BY MR 0 NEILL

(10) Q Does this shock you?
(11) A The concept doesn t because It wu dlliCUaecI with me with a
(12) very clear objective In mind and that Is getting Captain
(13) Hazelwood to testify
114) Q Now you testified at these arbitrations with regard to the
(15) drug and alcohol policy Do you recall that?
(111) A Go ahead
(17) Q Do you recall you did testify about It?
(18) A I made a comment that there had been 105 challenges to our
(111) new drug and alcohol policy
(20) Q And Indeed some of these challenges were taken to the 3rd
(21) Circuit Court of Appeals Exxon versus Exxon seaman • Union
(22) Are you aware of thet? And the Court of Appeals for the Third
(23) Circuit which Is a step higher than His Honor which by my
(24) world Is pretty
{25J hlgh-
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(1) At. Careful
(2) Q - vacatecl the arbitration awards because the Court of
(3) Appeals found that In conclusion the award violated public
(4) policy we emphasize as did the DIstrk:t Court the
(5) potentially disastrous effects of a maJor 011 spill on the
(I) environment. We also share the DIstrict Court s concern about
(7) seaman operating vessels under the Influence of drugs or
(II) alcohol The magnitude of possible harm to the public
(8) distinguishes this case from those cases upholding arbitration

(10) awards against pUblic challenges And the court noted that
(11) Congress has declared that It Is the policy of the United
(12) States that there should be no discharge of 011 or hazardous
(13) substance, and the opinions go on and on like that with regard
(14) to a national policy about 011 spflls and drlnkfng
(15) Are you aware of that?
(11) A Well, I am, Mr O'Ne"', but I'm not sure, although III
(17) disqualify myself Immediately as an expert because I'm not a
(111) lawyer, and I'm not too sad that I'm disqualified but the
(111) point being here Is I believe that that case doesn't relate to
(20) the never ever rule of the drug and alcohol rehab I think
(21) that case relates to someone who was terminated for dnnkfng
on -

(22) the Job, which Is a different Issue than I think I was trying
(23) to reference when I talked about the drug and alcohol policy
(24) Q Are you aware In another opinion the Court of Appeals
(2S) talked about a well defined and dominant public policy about

Vol 42-7511
(1) the operation of a vessel under the Influence of drugs or
(2) alcohol and concluded that the arbitration award violated the
(3) policy and they emphasized the potentially disastrous effects
(4) of a maJor 011 spill on the environment and expressed concern
(5) about seamen operating vessels under the Influence of drugs or
(I) alcohol
(7) Are you aware of that?
(8) A Mr 0 Ne"', there Is nobody In this court today who can
(8) say more about the need to not have people who have drug and

(10) alcohol problems operate In safety sensitive positions
(11) QAnd you did fory88l1l prior to 1989 didn't you? '
(12) A Not to our knowledge
(13) Q And are you aware of the fact that In 1985 a Mr Ben Graves
(14) wrote a report at Exxon Shipping Company In which he detalled
(15) the fact that Captaln Hazelwood had returned to ship
(11) occasionally drunk? Are you aware of that?
(17) A Mr 0 Neill, I was not here for Phase I I m not aware of
(111) all the evidence or all the discussions that took place
(111) surrounding Hazelwood what he did or didn't do I'm sorry
(20) Q I want to talk to you about that That specific topic I
(21) want to talk to you about
(22) You were the person that reported to the board of directors
(23) of Exxon Corporation about this, that was your maJor - you
(24) were the guy on the board the officer from the company that
(2S) did most of the Informing of the board with regard to the

Vol 42-7512
(1) Valdez disaster Isn't that c:orrect?
(2) A That s correct
(3) Q And you descnbed today the fact that you penodlcafly kept
(4) them up to date?
(5) A That s correct
(S) Q Would It be fair to say that at least as of the time of
(7) your deposition In November of 1992 nearly all of the reports
(II) to the board regarding the Exxon Valdez 011 spill were made by
(8) you?

(10) AThat s correct
(11) Q And would It be fair to say that you as the person
(12) bringing this Information to the board as of November 19,
(13) 1992, didn't know whether or not Hazelwood self Identified?
(14) You didn't as of three years after the spill, you didn't know
(15) that, did you?
(11) A I think - do you have the deposition there? _
(17) Q Yeah, I do have the deposition here
(18) MR NEAL Page?
(111) MR 0 NEILL Page 16,IInes 7 through 9
(20) BY MR O'NEILL
(21) Q Old you know?
(22) A Well, first, I want to know what I said In the deposition
(23) You raised the question of the deposition could I see It?
(24) Q III bring It to you
(2S) A Thank you

Vol 42-7513
(1) Q If that s the way you want to do business, we II usa the
(2) deposition for the rest of the afternoon?
(3) A No, I don't want to Just read It to me
(4) Q III do that Your testimony at the time of your
(5) deposition was and this Is page 16 lines 7 through 9, did
(6) Captain Hazelwood self Identify, do you know? Answer I don't
(7) know I do not personally know by my own knowledge
(8) A That s the point I said I did not know by my own personal
(8) knowledge

(10) Q Then the question was asked do you know If or at about the
(11) time Captain Hazelwood went Into treatment he was under
(12) Investigation with regard to drlnkfng? And your answer was I
(13) don't know _ ,
(14) So would It be fafr to say that you, as the man that
(15) reported to the board of directors, as of 11/19/92 didn't take
(1 I) It upon yourself to Inform yourself as to whether Captain
(17) Hazelwood was under Investigation with regard to drlnkfng at
(111) the time he went In for treatment?
(111) A I think the point I was makfng In the deposition Mr
(20) 0 Nelli as I recall was there was great emphasis placed In
(21) that deposition as to whether or not I personally knew
(22) Hazelwood whether I personally knew what he had done and
had
(23) not done, and I don t personally know that I can ask people
(24) In the shipping company, but my reaction to that stili Is I
(2S) don't personally know '
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(1) Q Would It be fair to say that as of this - the time of your
(2) deposition three years after the spill you were not aware that
(3) Hazelwood admitted dnnklng aboard the vessel back In 1985

and
(4) that he returned from port on occasion drunk?
(5) AThat Is true
(8) Q And would It be fair to say that three years after the
(7) spill you didn't know who the following people were Katherine
(8) Haven, Is that a fair statement?
(9) A Keep going

(10) Q James Shaw? You weren't aware of the Paul Myers/Steve
Day
(11) walkie-talkie Incident In Portland Is that correct?
(12) A That'. correct
(13) Q You vaguely recall the names of William Sheehy or Mike
(14) Stalzer?
(15) A That's correct
(18) Q You never heard the name Mary Williamson?
(17) A That s correct
(18) Q And you were not aware of the fad that Captain Hazelwood
(111) may have been drinking In March of 1989 Is that a correct
(20) statement?
(21) A I thought we also identified some people that I did
(22) recognize
(23) Q And you were the person that was charged by the board of
(24) dlredors with the responsibility of coming Into the board -
(25) and this Is three years after the spill, and saying members of

Vol 42· 7515
(1) the board of dlredors, I va looked into this carefully
(2) thoughtfully, I m getting to the bottom of this so I can tell
(3) you what happened, Is that nght, you were that person charged
(4) with that responsibility?
(5) A That s corred
(6) Q And would It be fair to say that the board of dlredors at
(7) least as of the time of your deposition had not asked for an
(8) assessment as to the cause of the grounding?
(Il) A That s corred

(10) Q So three years after the grounding of the Exxon Valdez the
(11) Exxon Corporation board of dlredors had not asked for an
(12) assessment as to the cause of the grounding of the Exxon
(13) Valdez?
(14) A Well, Mr 0 Neill, I think you have to put that In
(15) context If you look back at the beginning of the
(18) deposltlon - which you controlled, as I recall
(17) Q I don't think I control-
(18) A - one of the first things we talked about was the reports
(111) to the board of dlredors As a matter of fad I think one of
(20) the first questlons you asked WBll I notice on the agendBll that
(21) you spoke WIth a board of dlredors The board of dlredors
(22) didn t have to ask for a report they got a monthly, III call
(23) It ongoing report of what happened
(24) And I think I also pointed out at that deposition that they
(25) were aware of the report the shipping company had made to the

Vol 42-7516
(1) Natlona/ Tran&portation and safety Board Isn't that true?
(2) Q I want to call your attention to page 49 of your
(3) deposition lines 20 through 22 and I want you to read the
(4) questlon and the answer to the jury Was that question &liked
(5) and was that answer given? Why don't you read It out loud
(8) A It says Have your dlrectol1l asked you for an assessment
(7) BIl to the cause of the Incident My answ.r Is no, they have
(8) not And I think I have JUst explained why
(Il) Q Now, this Is exhibit 6587, and It has on It the names

(10) Revere, Koops Borgen, Paul Myers Tompkins, Leyendecker,
(11) Rouse, Cornett, Graves Do you see all these names there?
(12) A Yell
(13) Q Have you Interviewed any of those people about what
(14) happened?
(15) A I've talked with Mr Tompkins I've talked with Mr My....
(18) when I WBll In Valdez the fim time I talked with Mr Paul, I
(17) b.lleve Mr Borg.n W8Ii first here when I was In Valdez Of
(111) course I talked with Mr Elmer, but he wasn't In the shipping
(111) company at the time of the accident
(20) Q Old you BIlk any of them what they knew about Hazelwood Ii

(21) drinking?
(22) A I asked them - my speclflc question WBll that It had been
(23) reported to me that Mr Iarossl had said that Mr Hazelwood was
(24) the most, and I think this Is a quotation could be Incorrect,
(25) was the most monitored person In the fieet. And I asked thoH

Vol 42·7517
(1) people what did that mean
(2) Q Old you &Iik them If Joe was drinking?
(3) A I presumed when I asked about monitoring they would have
(4) answered
(5) Q Old they tell you he was the most monitored man In the
(8) fieet?
(7) A I got that Impression They didn't say no
(II) Q Let 8 assume that s the case, and I believe that. what you
(Il) were told If In fad he wasn't the most closely monitored

(10) man In the fleet, and we have all of these people here telling
(11) you that he was, we have a real Institutional problem, don't
(12) we?
(13) A Well I don't know what all these people have said In thl.
(14) court
(15) Q Let .lUl8ume for the sake of discussion that, and I don't
(18) know what the jury found but let'. just assume for the sake of
(17) the discussion - they looked at the question Let s assume
(18) that they concluded that he wasn't the most closely monitored
(111) man in the fleet just for the sake of the dlscusslon because
(20) we put evidence on on that for weeks
(21) A Yeah but Mr 0 Neill, you know you and I are going to
(22) have diffIculty when we re coming to hypothetical.
(23) Q I m talking about your Institution and the work you put In
(24) to make sure you don't have a cancer In your institution
(25) A I understand that but you re making a hypothetical about
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(1) what the Jury decided and that s something I can't deal with
(2) Q The Jury found your company reckless you know that they
(3) found your company reckless?
(4) A I thInk we've already discussed that
(5) Q That s right And I m saying are you going to conduct an
(8) Investigation personally of these people when this Is over
(7) aboU1 the Jury s finding of recklessness?
(8) A.I think that would be a fair conclusion to come to
(8) Q And that s five years after the Incident Isn't It?

(10) A Well Mr 0 Neill, you know better than I In your
(11) profession that while things are under litigation, they become
(12) very very dlfflcult to deal with
(13) Q Let's talk aboU1 the law department Investigation
(14) A Yes air
(15) Q Exxon Corporation took the Investigation from Exxon
(18) Shipping Company, as Mr larossl has testified and centralized
(17) the Investigation of this Incident In the law department
(111) That s a correct statement?
(18) A I believe that s correct
(20) Q And at the time of your deposition which was three years
(21) after the grounding of the Exxon Valdez you were of the
(22) opinion that you had no plans to tell Congress the results of
(23) the Investlgation,lan'tthat right?
(24) A I believe the exact question was, you asked me do you plan
(25) to pUblish this to the Congress

Vol 42-7519
(1) Q That s right
(2) A And I said I don't believe you publish things to the
(3) Congress
(4) Q Well let s go see What s on page 52 Do you have the
(5) deposition transcript up there? Let's see If we can find It on
(8) page 52 lines 13 through 15 and 19
(7) A I'm sorry I can't read this
(II) Q Those are multiple pages
(8) A 52 what lines?

(10) Q 13 through 15 and 19
(11) A Can I start on line 97
(12) Q As I always say, sir you can start Whenever you want to
(13) start
(14) A No that s not my point I was trying to pick up the
(15) conversation you and I Just had Question Do you presently
(18) have an Intention of pUblishing the results of that
(17) Investigation to Congress
(18) Answer I m afraid I don't understand the question You
(18) don't publish something to the Congress
(20) Q Then What happens next?
(21) A Are you going to tell the Congress - are you going to tell
(22) the Congress or any of Its committees What the results of your
(23) Investigation are
(24) And Mr Lynch Intercedes and said What the results of the
(25) law department s Investigation are ?

Vol 42-7520
(1) And Mr 0 Nelli That s right
(2) My answer We have no plans to do that
(3) Question Mr 0 Nelli s question are you going to tell
(4) the press What the results of the law department s
(5) Investlgatron are?
(8) Answer No sir
(7) Question Why not?
(II) Answer Because In my view those Investigations were
(8) carried oU1ln anticipation of litigation and I believe the

(10) litigation stili goes on
(11) Q And Indeed at that time of your deposition you had no
(12) Intention of ever telling anybody not within the Exxon
(13) attorney/client circle the results of the legal department s
(14) Investigation Isn't that correct?
(15) A So long as the litigation was going on that s correct
(18) Q Now there were a number of statements made to the
Congress
(17) In April of 1989 Including Hazelwood being the most closely
(111) monitored man In the neat, and statements aboU1 his drinking
(18) Has there been an effort by your company to go back and
(20) revisit those statements and see Whether any of these
(21) statements ought to be corrected with regard to the
(22) congressional testimony with regard to the Congress of tho
(23) United States?
(24) A No there has not
(25) Q I wan1 to talk for a mlnU1e aboU1 compensation, If I

Vol 42-7521
(1) could You raised the subject so let s take It through to Its
(2) conclusion
(3) In 1988 your cash compensation salary bonus and cash
(4) eqUivalents was aboU1863 000 Is that right?
(5) A III accept that
(8) QAnd-
(7) A I mean these all came oU1 of a proxy statement?
(8) QYeah
(8) AWell whatever Is In the proxy statement It Is l

(10) Q Maybe Illshorteutthis and pU1thls up
(11) A Fine certainly
(12) Q In the - these are from the proxy statement These are my
(13) notes oddly enough They weren't prepared as an exhibit bU1
(14) In the column one we have What your salary and bonuses were
(15) The reason that there are these NO Il you re aware that the
(111) Securities and Exchange Commission changed the disclosure
on
(17) that In aboU1 90 or 91?
(18) A Yes sir
(18) Q So we show base compensation In the left hand column by
(20) year and that looks aboU1 right?
(21) A And as defined In the proxy statement as salary and
(22) bonuses
(23) Q Salary bonuses for 1988, 1989 and It continues to be that
(24) way and cotumns two and three thereafter spilt oU1 bonuses?
(25) A So the sum of two and three are one
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Vol 42-7522
(1) Q They are and the reason we don't have them for 88 and
(2) 89 the proxy statement - the SEC didn't require the
(3) disclosure on the proxy statements So would It be fair to say
(4) that from 1989 88 to the present you ve gotten a ralse
(5) every year?
(II) AThat s true
(7) Q And that Included the year of the splll7
(8) A That 8 correct Let 8 lust leave It at that I could make
(8) another comment on 89 but I m not going to

(10) Q You a180 got these thing called EBU 87
(11) A Yes, .Ir
(12) Q What does EBU 
(13) A Earnings bonus unit
(14) Q That's tled to the earnings of the company that year?
(15) A No It s tled to -
(111) Q There Is a formula for It?
(17) A There Is a formula for It and what It s tied to Is the
(18) earnings of the company In the years SUbsequent to the
grantlng
(18) of the EBU and once the summation of earnings over tlme gets
(20) to a number, then the EBU has value
(21) Q And In column five we have the at least the company's
(22) attempt to value potentlally value of the EBU's that you got
(23) every year, Isn't that right?
(24) A Well, that, Mr 0 Neill that s the face value If the
(25) earnings total, and I think all of these are $7 SO, then at

Vol 42-7523
(1) that tlme that s the amount of money that the earnings bonus
(2) will pay
(3) Q And In column seven you also got stock options and we see
(4) In column seven on a year-by year basis the stock options that
(5) were awarded to you, Including In the second block down the
(6) year of the splll7
(7) A That s correct
(8) Q And Just 80 that we know generally what the stock options
(8) are worth, we have for 1992 and 1993 when again disclosure

(10) becomes reqUired, the value of your unexerCIsed stock
optlons7
(11) A Is that the one on the left, Mr 0 Nelll7
(12) Q You re going to have to explain to me the one on the left,
(13) where my finger Is You guys call value unexercised options
(14) and value exercisable options and the one on the right where I
(15) put my finger Is potential of value of options granted ten
(16) years7
(17) A Well, the one on the left Is the value of the option If
(18) they were exercised on the first day In this case the first
(18) day of 1994 The ones on the right are a theoretical
(20) calculation that the SEC requires you to do And If you do
(21) that calculation and assume that Exxon stock Is $71 58 or $82
(22) and a nickel that s what that number would be but that s
(23) strictly a hypothetical
(24) Q With regard to the chairman of the board at the time of the
(25) grounding of the Exxon Valdez he made In cash compensation,

Vol 42-752-4
(1) whICh Is salary bonus and cash eqUivalents more the year of
(2) the spill than he dlcl the year before Isn't that right?
(3) A I think and I was going to make a comment early Just for
(4) clarity no other reason, In 1989 the fact that the total
(5) compensation Is up slightly refledll that the salary was up
(6) and It was established I believe on January 1st of the year,
(7) but the bonus payment In 1989 was actually below that In 1988
(8) reflecting the earnings of the company being down that year
(8) versus the pnor year and the reason they were down was

(10) primarily because of the Valdez spill
(11) Q The proxy atatements which are filed with the Securltl.
(12) and Exchange Commission reflect that In 1989 the year of the
(13) spill In his cash compensation, Mr Rawls made more than In
(14) 1988 Is that a correct statement?
(15) A That Is correct and I think I explained to you why
(16) Q And In 1990 he made even more7
(17) A That Is correct
(111) Q And In 1991 he made even more, and In 1992 It rose to
(18) almost $2 million In base compensation and then In 1993 he
(20) retlred7
(21) A That s correct.
(22) Q And Indeed Mr Rawls was awarded EBU • the year of the
(23) spill by the formula That s a correct statement?
(24) A No It's not a correct statement but It 8 not worth
(25) talking about.

Vol 42-7525
(1) Q And then on -III take your word on that. WIth regard to
(2) options, he was awarded more stock options the year of the
(3) aplll than he was the year before That 8 a correct atatement7
(4) A Yes, It Is, and that was a decision that the board
(5) compensation committee made They had a specific reason for
(6) that
(7) Q So the board compensation committee and the board of
(II) directors, who run the company - and I m making no

allegations
(8) that you give thlll to yOUl1l8lf, that Isn't what I m saying

(10) A No, I understand that
(11) Q But the board compensation committee Indeed the board of
(12) directors, who has overall responsibility for the corporation,
(13) made the decision on these pay levels for these years
(14) Including the pay level for the year of the splll7
(15) A That's correct
(111) Q And Mr Rawls also had significant value with regard to all
(17) of his unexercised options as reported, and Just 80 we complete
(18) the compensation package, we can go back to yours on this
(18) because you know more about yours, but there Is a1so-
(20) A That s the truth
(21) Q You also get an annuity, Is that right?
(22) A All employees do, Mr 0 Nelli under the same formula
(23) Q And you al80 get a thnft plan and Ide Insurance and In
(24) deed for example on the thnft plan and life Insurance there
(25) was 82 grand spent on that?
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(1) A Again may I comment on that?
(2) Q Sure I Just get these out of the proxy statements
(3) A Sure and I'm Just trying to explain what they are In the
(4) case of a thrift plan that Is a plan that s available to all
(5) employees under the same rules regardless whether or not

you re
(S) chairman of the board or you re Just hired on to the company
(7) there Is nothing peculiar
(8) The life Insurance Is a rather Interesting phenomena that
(V) Involves the federal government and that Is we have a group

(10) life Insurance plan that we pay premiums on However the
(11) statistical results or mortality rate of Exxon executives seems
(12) to be better and I m pleased to report this, seems to be
(13) better than the average of the popUlation, so as a result we
(14) are required under federal law to Impugn Income to all
(15) employees for this benefit that we get and then we pay Income
(18) tax on that.
(17) Q That s the same for all citizens, that Isn't a special tax
(18) rule for Exxon Corporation?
(111) A No but the amount that Is Imputed to us Is special for
(20) Exxon It has to do with the mortality tables of Exxon versus
(21) the population at large
(22) Q Now, you talked for some period of time about the cleanup,
(23) and I want to ask you whether you ever made this comment
Old
(24) you make the comment on or about July 19th of 1989 well I
(25) don't know If we'll be back next spring, when you look at It

Vol 42-75Z1
(1) from the shareholders' point of view we re not willing to go
(2) anywhare and do anything anybody says It s not In the
(3) Interest of our shareholders for management to do that, there
(4) has to be an end to It. And no matter when we say there has to
(5) be an end we re going to have an argument about It because
(S) some people don t want It to end they have a different agenda
(7) than we do about cleaning up the beach?
(8) A May I ask the source?
(V) Q In the wake of the Exxon Valdez

(10) A The answer Is I did not
(11) Q Old you make this - I'm not making these up
(12) A Somebody Is
(13) Q Well, I m not and you know It s In the book
(14) A 1m not-
(15) Q And If you didn't make them go ahead and say I didn't make
(1S) them
(17) A I didn't make them
(18) Q Old you ever make this statement Now maybe all of us In
(111) hindsight would say we should never have a plan that a
(20) significant amount of 011 will get on the beach maybe we all
(21) made a bad JUdgment. The plan made It clear that some ollis
(22) going to get on the shore Now If people don't understand
(23) that they haven't read the plan I m not responsible for
(24) that If they approve It without reading that s their
(25) problem

Vol 42-7528
(1) Old you ever make that statement?
(2) A No I've never read the book and I never met the author
(3) Q Exxon files WIth the SecuntJes and Exchange CommiSSIon as
(4) a legal requirement financial statements Isn't that right?
(5) AYes
(S) Q And It files consolidated financial reports for Exxon
(7) Corporatton and all affiliates?
(8) AYes
(V) Q And It does not file unconsolidated reports?

(10) A That s correct
(11) Q And at Exxon Corporation cash flow was centrally
(12) coordinated In order to efficiently move funds from units
(13) generating cash to units to meet operating requirements
(14) A That s a correct statement
(15) Q So with regard to what you do one of the things you do Is
(18) and I don't mean to minimize It ortr1vlallze It, but you re an
(17) asset manager In a manager respect you see where the
company
(18) has Its assets where they are committed and depending upon
a
(111) variety of analyses you move assets from one place In the
(20) company to the other, cash assets?
(21) A Well In the sense we manage cash centrally, yes, we did
(22) Q And Indeed that ability Is the fact that you do It as one
(23) company and you have cash flows of about 10 to 12 billion
(24) dollars annually Is one of the strengths of the company Isn't
(25) It?

Vol 42-7529
(1) A Yes, It Is
(2) Q With regard to the various elements on that chart we saw,
(3) Exxon International, Exxon - there Is a high degree of
(4) Interdependence among the things that they do, Isn't that
(5) right?
(8) A I m not sure I understand - I m not trying to be obtuse,
(7) I m Just not sure I understand the question
(8) Q Well one of the year-end statements It says It Is
(V) recognized that the different elements of the company can be

(10) expected to contribute at different profit rates and this Is
(11) reflected In different funcbonal goals To recognize not only
(12) these different profit levels but also the high degree of
(13) Interdependence amongst the company which maximize the
general
(14) Interest?
(15) A That s correct
(18) Q And the general Interest Is Exxon Corporation?
(17) A The general Interest Is the shareholders
(18) Q And even In people's careers like Mr Elmer Is now at
(111) Exxon Shipping Company, which Is part of Exxon U S but he
(20) used to be with Exxon International?
(21) A That s correct
(22) Q And with regard to the progress, the final progress of the
(23) company from 1988 to 1993 would It be fair to say that the
(24) company's assets have expanded between 88 and '93?
(25) A I think the data that we saw the other day would say that
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Vol 42-7530
(1) the - as reported In the 10K' the assets are larger I
(2) don't want to get Into a debate on that that, an Issue that
(3) you have to be very careful how you charaetenze It but that's
(4) correct
(5) Q How about revenue?
(8) A Revenue, revenue Is not - I don't believe Is appreciably
(7) higher than It was In the middle to 1980s It may be somewhat
(8) higher but It s not -It s gone up and down as the price of
(Il) 011 goes up and down and that s something we don't have any

(10) control over
(11) Q And 1988 revenues were about $88 billion and In 1993 they
(12) were about $111 000 OOO,OOO?
(13) A Yeah but probably back In 1984 or 85 they were a hundred
(14) billion dollars too So as I say, that has a lot to do Mr
(15) 0 Nelli, with the price of oil, and In many cases we are the
(16) tax collector If you will for local govemments I m not
(17) trying to make a point out of It, but there Is not any
(18) slgnlfJcance to It
(111) Q Your company Is bigger than many of these local
(20) governments Isn't It?
(21) A Yes It Is
(22) Q And with regard to cash flow the cash flow on the average
(23) over the last five or &Ix years has been about 150,000 ooo,OOO?
(24) A The cash flow generated from operations
(25) Q Yes And after-tax net averages about $5 billion?

Vol 42-7531
(1) AWith the exception of the Valdez year It &been at about
(2) $5 billion for the last 12 years
(3) Q And over the course of the last four or flve years the
(4) company's Investments In property plant or eqUipment, five or
(5) six or seven billion dollars a year?
(6) ANo
(7) Q That s not correct?
(8) A No That s one of the problems with the chart you have
(Il) What you have on that chart and again I m not trying to be

(10) technical but what you have on that chart Is the change each
(11) year In plant property and equipment That Is not what we
(12) Invest It s the difference between what we ve Invested and
(13) depreciation In those &ame assets
(14) Q The cash dividends that you paid to your shareholders from
(15) 88 to 93 on a gross basis have Improved every year from 88
(16) to 93 Including the year of the spill?
(17) AYou mean have gone up?
(18) Q I think Improve and gone up -
(111) A Well I don't want to get Into semantics
(20) Q The amount of the stock diVidend has gone up every year
(21) from 198 to 93 InclUding the year of the spill?
(22) A You mean dollars per share?
(23) Q Dollars per share
(24) A One thing that s not on that chart that probably maybe Is
(25) the most Important In terms of the rating agenCIes Is the level

Vol 42-7532
(1) ofdebt
(2) Q Well,let' talk about the rating agenclea That'. Moody.
(3) and Standard & Poor',?
(4) A That', correct.
(5) Q And with regard to your level of debtand your ratlngll with
(8) regard to your ability to borrow money you have a cndlt
(7) rating today like you did five years ago that Is among the
(I) best-
(Il) AThat Is not technically correct

(10) Q You have a triple A rating? ~

(11) A We have a triple A negative rating Back In HI89 we had •
(12) triple A stable rating
(13) Q How many companies have triple A ratings?
(14) A We're the only one that h811 the negative
(15) Q So you're &till the top 13 or 14 rated companies by Moody II

(111) and Standard & Poor's?
(17) AThat s correct.
(18) Q I wI&h I could -
(111) MR NEAL Excu&8 me Iobject to him not letting him
(20) finish
(21) BY MR 0 NEILL
(22) Q I apologize If I cut you off Go ahead
(23) AYou were making the point that It s the same today 811 It
(24) was In 1989, and I m saying that s not true
(25) Q And then let me make the next point. You re &till one of

Vol 42-7533
(1) the 15 blue chip borrowers In the world? 
(2) AThat Is correct
(3) Q I m throwing a lot of pages out so we can finish today
(4) Would It be fair to say that by 1993 your shareholder
(5) dividends Increased for 11 consecutive years?
(8) AThat s correct
(7) Q Now what was the stock buy-back program?
(8) A The stock buy back program which was started I m going to
(II) say - you might have some data there but about 1981 or 1982

(10) Q That, my recollection
(11) A Roughly that type of thing, In the early 1980s
(12) Q I ve got a chart on It
(13) A But In the early 1980s, Mr 0 Neill, there was a lot of
(14) consolidation going on In the petroleum Industry For example
(15) some of you will probably remember there used to be a
(18) corporation named Gulf 011 Corporation which was taken over
by
(17) Chevron There u&8d to be a company called SUperior that was
(18) taken over by Mobile There was a lot of consolidation and
(111) aggregation
(20) At that time we had a strong cash flow, and the decision
(21) that we made rather than trying to acquire someone else as the
(22) Industry consolidated, was that we thought, In terms of
(23) managing our financial structure that we were better off to
(24) buy our own shares of stock So In 8&&8nce what we did by
(25) buying the shares of stock for the people who continued to own
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(1) It they owned a IltUe bit more of Exxon the day after we
(2) bought the shares than they did before we bought the shares
(3) Q Does this exhibit which Is In evidence which Is 8316
(4) reflect the amount of money that the corporation paid to buy
(5) stock as part of the stock buy-back program?
(8) A I have no reason to doubt the accuracy of that
(7) Q I was - I listened to your description of your reaction to
(II) the spill and It called to mind a report In the Seattle Post
(I) Intelligence on Monday Aprll3 we're chagrined disappointed,

(10) we re even devasta1ed to a degree Would you say that s a fair
(11) statement of what you said?
(12) A I think that s a fair &ta1ement of what I've said today
(13) Q What does It mean to be devastated to a degree?
(14) A Well,l think the point Mr O'Neill Is If I had been
(15) totally devastated personally because the question was a
(18) personal question If I had been totally devasta1ed,1 wouldn't
(17) have been able to get up and go to worle and I concluded that
(18) wasn't the right answer, that somebody In the company had to
(111) say come on, guys, let's get going, we've got some serious
(20) problems to deal with and I want to be there to deal with them
(21) Q Would It be fair to say that you and Mr Rawl met with
(22) members - representatives of the Investment community and
(23) discussed the Impacts of the spill on Exxon as a financial
(24) Institution before either one of you went to Alaska?
(25) A That Is not true

Vol 42-7535
(1) Q Wasn't there a meeting In New Yorle with representatives of
(2) the Investment community?
(3) A There was, bU11 believe that meeting was held right after
(4) the announcement of the first quarter earnings, which you can
(5) give me a couple days here I m not sure bU1should have been
(8) somewhere around the 22nd or 23rd of April I believe I was In
(7) Alaska on aboU1 the 8th or 9th of April
(II) Q Let me rephrase It Would It be fair to say 
(I) A Just trying to be accurate

(10) Q And I'm not arguing with you I m going to rephrase my
(11) question so we can capture the truth In the question
(12) Would It be fair to say that the then chairman of the board
(13) of Exxon Corporation met with members of the Investment
(14) community and discussed the potential financial Impacts of the
(15) spill prior to the chairman of the board of Exxon Corporation
(18) going to Alaska?
(17) A I really don't know Mr 0 Nelli I can't recall - I can
(111) remember when I went to Alaska, bU11 don't recall when
(111) Mr Rawl went to Alaska
(20) Q Mr Rawl was a1tIcized In the popUlar press for not coming
(21) up he eventually came up?
(22) A He was a1tIcized for not coming Immediately I think would
(23) be the more appropriate way to say It
(24) Q Do you know any fishermen from Prince William Sound?
(25) A No, I do not.

Vol 42-7536
(1) Q Do you know any fishermen from Upper Cook Inlet?
(2) A No I do not
(3) Q Do you know any fishermen from Kodiak?
(4) ANo
(5) Q Do you know any Chignik fishermen?
(8) A No I do not
(7) Q Do you know any people that live In the Native villages In
(II) Alaska?
(I) A No I do not

(10) Q Do you know the names of any of them?
(11) A You mean the Native villages?
(12) Q No, the people Do you know the names of any fishermen?
(13) ANo
(14) Q Natives?
(15) A I wouldn't want to make a comment on that
(18) Q Do you think It might be appropriate as a matter of
(17) contrition to at least learn the names of some of the victims
(111) of the spill? ,
(111) A Mr O'Neill I've read the whole list of claims and the-
(20) and my Interpretation of your question was do I personally _
know
(21) any of them I could go back and memorize a Whole list of
(22) names that came oU1 that I looked at as to who got payment and
(23) that type of thing bU1 that wasn't particularly responsive
(24) Q No, It Isn't and I wasn't concerned aboU1 the payment of
(25) money I was concerned whether you knew the names of these

Vol 42-7537
(1) victims to come up and say Fred, John, Mary, Susan I m sorry
(2) aboU1 what my company did to you?
(3) A Well, I am sorry aboU1 what happened
(4) Q Well, they don't know that because you haven't told them
(5) that have you?
(8) A We ve said that pUblicly I won t sayan Infinite number of
(7) times because that s an overstatement bU11t s a very large
(II) number of times
(I) Q InclUding In the advertisement Is that right?

(10) A Well, can I comment - I believe I already commented the
(11) only way you could get a letter like that In a paper was to pay
(12) the advertising rate Newspapers don't - I mean, I know It
(13) shocks all of us bU1 they don't publish things for free
(14) Q Yes And It was Important to make sure we got all the
(15) Kodiak fishermen that lived In Detroit and Boston and New Yorle
(18) and Washington 0 C -
(17) A No bU11t was -
(18) MR NEAL This Is grossly unfair, objection
(19) THE WITNESS It was-
(20) THE COURT Mr Raymond please The question was a •
(21) bit sarcastic, If you wish to ask It again rephrase It
(22) BY MR 0 NEILL
(23) Q The Exxon claims payments I just want to clear this up
(24) were made to - this Is the detail for the claims payments, bU1
(25) of the 300 million, 168 million was paid to fishermen and crew,
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(1) Isn't that right?
(2) A I think that s correct
(3) a And seven or eight processors got about $113 000 OOO?
(4) A I think that s correct.
(5J a It was the big seven or eight processors do you recall
(8) that, Isn't that right?
(7) A I believe that s correct
(8) a And Indeed the big seven or eight processors were paid and
(8) then claims payments to all processors &topped In 19921

(10) A Could be I think that's true
(11) a And there were an awful lot of small processors who didn't
(12) participate In the claims program?
(13) A You mean they didn't file a claim?
(14) a No The claims program from this chart and from my
(15) recollection, essentially shuts down In 1991 Do you recall
(18) that?
(17) A Im not sure I d characterize It quite that way but there
(18) became - I think my best recollection is that the cllllms
(111) program was getting to the point where It was becoming very
(20) difficult for us as the payor, so to speak to also make the
(21) JUdgment as to what the - being In the position of both JUdge
(22) and jury,ln a sense of paying and haVing to make the
Judgment
(23) of who should get that payment
(24) a So you decided to duke it out with the fIShermen in the
(25) court system?

Vol 42-7539
(1) A That is not a fair characterization What we decided to do
(2) was we concluded that there Is a purpose In the law and the
(3) purpose In the law is to come to a reasonable deciSion as to
(4) what the right level of compensation was, which I think IS the
(5) Issue - one of the Issues that thiS Jury has already dealt
(8) with
(7) a Have you been aware of the fact that the chairman of the
(8) board of Exxon Corporation represented - the then chlllrman of
(8) the board of Exxon Corporation represented to Senator Stevens

(10) from Alaska that this kind of proceecllng wouldn't be necessary
(11) were you aware of that?
(12) A I m not aware 01 that
(13) a Exxon has In the course 01 this proceeding blamed a variety
(14) 01 other people, hasn't it?
(15) A You have not heard me blame a variety of other people
(lS) a Well did you authorize a suit against Sperry?
(17) A Yes, I did authorize a suit aglllnst Sperry
(18) a And that was an attempt to blame Sperry?
(111) MR NEAL Your Honor, we might go Into a settlement
(20) on that 11 he keeps on going
(21) MR 0 NEILL III move Into another area
(22) BY MR 0 NElli
(23) a Exxon tried to blame the Coast Guard In Phase I Are you
(24) aware of that?
(25) A Well I m not an expert on the Instructions In Phase I so

Vol 42·7540
(1) I Just can't comment
(2) a I m Interested In a Iltde bit of basic corporation
(3) organization, Business Enterpnses 101 And a corporation has
(4) stockholders That s a correct statement?
(5J A That 8 correct.
(lS) a And the stockholders vote for the members 01 the board of
(7) directors?
(S) AAt the annual meeting that s correct
(8) a So 11 the stockholders - the stockholders as a matter of

(10) course normally do approve the management slate, at least at
(11) Exxon meetings?
(12) A They have In the past
(13) a But they vote on these people?
(14) A That s correct
(15) a So they have some responsibility for who the directors are?
(1lS) A The shareholders do?
(17) ayes
(18) A yes sir they elect them all
(111) a And a shareholder, In addition to having responsibility for
(20) who the director Is 11 he doesn't like the company, he can do
(21) a couple things, he can walk with his feet, take his money,
(22) sell the stock go Invest In another company?
(23) A That s correct.
(24) a He can do that at any time?
(25) A It s a market system

Vol 42-7541
(1) a And WIth regard to people who have Invested In Exxon
(2) Corporation they have had the opportunity since the time of
(3) the spill to move their Investments elsewhere?
(4) A That s a decision that each person makes all the time, Mr
(5J 0 Nelli
(lS) a No I understand that So these stockholders are not
(7) captives?
(8) A No they are not captives but there are a lot of them -
(8) the other Side there Is a lot that have been shareholders for

(10) a long long time
(11) a And these shareholders - then the board 01 dlrectonl has
(12) overall management responsibility for the company and
(13) A Under the law that 8 correct
(14) a And you delegate authority, but you don't delegate
(15) responsibility do you? Have you ever heard that?
(1lS) A We delegate authority that s correct but the ultimate
(17) responsibility comes back to the board of directors
(18) a That s alii m saying
(111) A Yeah
(20) a It s obvious to you because you operate In that realm, but
(21) the ultimate responsibility comes back to the board 01
(22) directors?
(23) A Absolutely
(24) a And that s from the vessel all the way up?
(25) ASure
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(1) MR 0 NEILL If I could have just a second to look at
(2) mynotes
(3) My brain Is telling me that I m done He said that I
(4) should sit down so being smarter than me although not as
(5) handsome III sit down Thank you sir
(S) THE WITNESS I assume that wasn't a question
(7) MR 0 NEIU No but I m sure the answer would be
(8) yes
(8) RE DIRECT EXAMINATION OF LEE RAYMOND

(10) BY MR NEAL
(11) Q Mr O'Neill asked you If your lawyers had been trying to
(12) bring the Coast Guard In this case Let me read you something
(13) from the tran&crlpt In this case Whetherthe Coast Guard does
(14) or does not have any responsibility In this matter Is not an
(15) Issue In this case You are to focus on the rights and the
(1S) responsibilities as between the plaintiffs and the defendants
(17) Nevertheless, I have allowed evidence about the Coast Guard
and
(11) the vessel traffic system operated by the Coast Guard to be
(111) presented to you In evaluating whether or not defendants
(20) acted recklessly you may take Into account all the Information
(21) available to the defendants at the time they actecl, Including
(22) any understanding or belief they may have had respectto Coast
(23) Guard monitoring of the vessel traffic
(24) Were you here when I summed up Phase I and told the jury
(25) that we were not blaming the Coast Guard?

Vol 42-7543
(1) A No I was not
(2) Q Another question has been asked you about newspapers

and
(3) something about do you think the fishermen would be

Interested
(4) In whether the ad was carried In a Detroit newspaper I m
(5) going to ask you If It was carried In the Dally sentinel?
(S) A Is that a Detroit newspaper?
(7) Q No
(8) A I have no Idea
(8) Q You know you can't read this so I II ask about something

(10) I can read
(11) Was It carried In the Valdez Vanguard?
(12) A Yes, It was It was carried In a number of Alaskan
(13) newspapers
(14) Q Was It carried In the Juneau Empire?
(15) AYes
(1S) Q Was It carried In the Anchorage Times?
(17) A Yes
(11) Q Was It carried In the Seward Log?
(111) AYes
(20) Q Was It carried In the Cordova Times?
(21) A Yes
(22) Q Was It carried In the Ketchikan Dally News?
(23) A Right
(24) Q Among others?
(25) A Right

8-25-94 VOLUME 42
Vol 42·7544

(1) Q Now the dividends he asked you about the dividends
(2) Increasing somewhat every year?
(3) A Correct
(4) Q Have those dividends - you probably know more about
(5) Inflation and the cost of living Index than I do but Is It
(S) fair to say that the dividends when you consider the price of
(7) stock have not Increased at the rate of Inflation or am I
(I) wrong about that?
(8) A Well In the early part of the period they were higher

(10) than Inflation and In more recent times they have not been
(11) Q Have not been?
(12) A Inflation
(13) Q Kept up WIth Inflation?
(14) A Right
(15) Q So the dividends he s talking about Increasing were not
(1 S) worth as much In 1989 as much as the dividends were worth In
(17) 1988, that s the feeling?
(18) A The last couple of years the rate of dlYldend Increases
(111) have been very slow They have tailed off
(20) Q Now he showed you about the stock purchase plan that's
(21) the Plaintiffs' Exhlbl16388 I won't take a lot of time but
(22) If a juror Is Interested In this they should look at
(23) Plaintiffs exhibit 6388, and III ask you If practically all
(24) the prepurchases didn't occur before 1989 the spill?
(25) A As a matter of fact one of the actions that was taken Mr

Vol 42·7545
(1) Neal, In 1989 In the aftermath of the spill was to take that
(2) stock purchase/repurchase plan down to the point where the
(3) level of pUrchases was equal to the level of options that was
(4) exercised so the total number of shares remained constant, so
(5) we stopped the program
(S) Q I have one last may be compound but one lut question
(7) He asked you If you were going to tell the media If you were
(8) going to tell Congress about the results of the Investigation
(8) Let me ask you this Old you Instruct your people to cooperate

(10) fully In the Investigation by the National Traffic safety
(11) Board? -
(12) A Yes sir ~

(13) Q Did you Instruct your people to cooperate fully wtth the
(14) United States Department of Justice Investigation?
(15) A Yes sir
(1S) Q He mentloned-
(17) A And If I may, Mr Neal I was sitting In this court when
(18) that plea bargain was approved and when the Department of
(111) Justice reported their findings as to the cause of the spill,
(20) we agreed
(21) Q And In that same agreement did the Department of Justice
(22) compliment Exxon on Its total cooperation dUring their
(23) Investigation?
(24) A Yes It did
(25) MR NEAL Thank you Mr Raymond

I

I I
LJ

I I

Page 7542 to Page 7545 907·258-7100 MIDNIGHT SUN COURT REPORTERS



FEDERAL TRIAL TRANSCRIPT 8-25-94 VOLUME 42 XMAX{(8)

1 I

rl
I
I I

'---c

I I
I

Vol 42-7546
(1) THE COURT Thank you Ilr you may step down
(2) MR NEAL May It please the Court the defendants
(3) rest
(4) MR CHALOS Your Honor for the record we rest as
(5) well We've been resting
(6) MR NEAL 1m not sure he has any right to rest.
(7J That assumes a fact not in evidence
(8) THE COURT Mr 0 Nelli will there be any rebuttal
IV) case from the plaintiffs?

(10) MR 0 NEILL No sir, there will not
(11) THE COURT 11 that completes the taking of the
(12) evidence In Phase III may I see counsel behind the Barco for
(13) just a moment
(14) (At side bar off the Record)
(15) THE COURT We are gOing to adjoum for the day In
(16) Just a moment Ladles and Gentlemen Tomorrow as was done
(17) before will be a day for arguments and for Instruc:tJons I
(111) think rather than &tart at 8 00 let II &tart at 9 00 tomorrow
(18) momlng
(20) There will be at least one matter that I will need to take
(21) up with counsel that I want to schedule for, let s say 8 30 so
(22) we re going to adjoum now as far as the jury Is concemed
(23) until 9 00 tomorrow momlng with counsel 8 30 tomorrow
(24) momlng I'll need to see counsel for a couple more things
(25) but the jury Is excused at this time

Vol 42-7547
(1) (Jury out at 1 52)
(2) THE COURT Mr Lynch
(3) MR LYNCH Your Honor pursuant to Rule 15, we renew
(4) our motions for judgment as a matter of law made at the end of
(5) Phase I Insofar as this phase relates those Issues and our
(6) motions for Judgment as a matter of law made at the end of
(7J Phase II Insofar as compensatory damages are an official
(8) prerequisite for punltlve damages and if I may III IIlmply
IV) bring my wrItIngl that Your Honor has receiVed tomorrow

(10) MR 0 NEILL Your Honor, for the record Captain
(11) Hazelwood Joins In that motion
(12) THE COURT I m not hearing you
(13) MR 0 NEILL Fer the record Captain Hazelwood joined
(14) In the motion I m not Joining In Captain Hazelwood II motion
(15) by saying that and the plaintiffs hereby move pursuant to
(16) federal rule of civil procedure 50 for Judgment as a matter of
(17) law as to the defendants liability for punitive damages In
(18) light of the determination In Phase I that the defendants are
(19) gUilty of reckless misconduct there can be no legally
(20) sufficient evidentiary basis for a reasonable jury to find that
(21) the defendants are not liable for punitive damages And we
(22) oppose the defendants motions
(23) MR LYNCH We oppose Mr 0 Nellis motions Your
(24) Honor
(25) THE COURT Then all of the motions are denied at this

Vol 42- 7548
(1) time
(2) MR LYNCH Thank you Your Honor
(3) MR 0 NEILL Thank you JUdge
(4) THE COURT Anything else that we need to put on the
(5J record at thlll point?
(II) MR 0 NEILL JUlitforplannlngpurposes It II my
(7J purposes to go an hour-ancl-a-haJf and a half an hour like I did
(II) In Phase I and II
IV) MR NEAL Your Honor I plan to be much shor18rthan

(10) that It s difficult for me to aee how we need that much time
(11) to argue a three-day trial, but I certainly won't take that
(12) long Alii can say Is that-
(13) MR CHALOS Your Honor-
(14) THE COURT Having In mind what'll at stake here I m
(15) going to allow counsel a considerable more latrtude than I
(111) would ordlnanly give on a triaJ of this duration But Mr
(17) Chalos I trust that you can fit your position Into the two
(111) hours that we re looking at
(18) MR CHALOS Well I always feel like a stepchild, but
(20) flve to ten minutes ought to do It
(21) MR NEAL Your Honor we can both do It Mr Chalos
(22) and Mr Russo both we can fit It In
(23) THE COURT Mr Lynch anything else?
(24) MR LYNCH No
(25) THE COURT Mr O'Neill?

Vol 42·7549
(1) MR O'NEILL No, Your Honor
(2) THE COURT I will see counsel In chambers to-
(3) MR LaKOSH Your Honor, I was hoping to make a motion
(4) under pretrial order number 9 to provide a short rebuttal In
(5J reference to defendants obligation to pay In accordance with
(II) their lease obllgationl for production on the North Slope with
(7J specific reference to the fact that If defendants dlcl not out
(8) of the goodness of their hearts help the fishermen pay them
IV) they would have been obligated to do 110 under their leue

(10) obligations
(11) MR 0 NEILL As designated lead trial counsel under
(12) order 192 for the plaintiffs I COnsidered this Issue today,
(13) and I ve decided that It Is not In the plaintiffs Interest In
(14) my professional JUdgment to pursue the matter by putting on a
(15) rebuttal case
(16) THE COURT That s the way It will be This trial was
(17) aet up to be basically a class trial Class plaintiffs'
(111) counsel were designated to make these decisions and
counsels
(18) decision on this point will stand
(20) MR 0 NEILL Thank you, Your Honor
(21) THE COURT We II see counsel In chambers to consider
(22) jury Instruc:tJons In about ten minutes please
(23) (Proceedings recessecl at 1 58)
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(1) STATE OF ALASKA)
tz) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(5) I, Leonard J DIPaolo a Registered Professional
(7) Reporter and Notary Public,
(8) DO HERBY CERTIFY
(I) That the foregoing transcript contains a true and

(10) accurate transcription 01 my shorthand notes 01 all requested
(11) matters held In the foregoing captlonecl case
(12) Further, that the transcript was prepared by me
(13) or under my direction
(14) DATEDthlsday
(15) 01 1994
tzl) LEONARD J DIPAOLO RPR

Notary Public for Alaska
(22) My Commission expires 2-3-96

(1) EXH I BITS
tz) 6587 offered
(3) DX6317-A offered
(5) 6587 received
(5) DX6317-A received
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754217
allowing [3J 736415,
74G2.10, 7414 14
allows [1J 7371 9
alone (3) 748615,7488 21,
749110
alternative [1J 7370 18
Alyeska [8] 737718,738519,
73B9 3, 7409 4, 5, 14, 18,
741014
amended [3J 7423 8,
742617,19
America [1J 7421 20
Amerfcen (5) 7401 23,
7406 10, 7410 17, 7420 6,
744914
Americans [1] 7462 17
Amoco [2J 744216, 7443 2
amongst [1) 752913
amount [9] 7359 14, 741223,
7413 12, 7468 5, 7523 1,
7526 19, 752720, 7531 20,
75344
enalyses [1J 7528 19
analyze [1] 7454 4
analyzing [1J 7421 6
anchor [1] 73708
Anchorage [2J 747312,
754316
anchored [2] 7370 6, 12
anchors [1] 7391 6
angle [1] 7369 3
announcement [1J 7535 4
annual (7] 7390 4, 12, 20,
7454 11, 7464 12, 7468 21,
75408
annually [1J 752824
annuitants [1J 74523
annuities [1] 745122
annuity [1J 752521
annunciated [1J 7419 19
anonymous [2J 7482 6,
7492.16
Answer [4) 75136, 7519 18,
75206,8
answer (31] 7393 5, 7402 13,

Alaskan to become.
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7409 10, 14, 74106, 741624, 7392 2, 7435 21, 744225,
741715, 7419 12, 742717, 7443 1, 7444 4
7440 16, 7442 11, 744618, aren't [5] 7363 13, 744712,
74472,745124, 746B 4, 749714,749917,7506 9
7500 1B, 750611, 12, 13, 15, argue [2] 750722,754811
19, 7513 12, 75164, 5, 7, arguing [2] 7506 21, 7535 10
7520 2, 752710, 7534 1B, argument [2] 74106, 75275
7542 7 argumentative [5) 7414 10,
answered [1] 75174 742524, 7426 1, 7506 4, 18
answering [4] 74109, arguments [1J 7546 17
750413,14,20 Ann [2) 7386 2, 73B712
answers [2] 7432 21,74473 arm [2] 7444 5,6
anticipate [2) 7372 17, 19 arms [1] 7484 2
anticipation [1) 7520 9 Anny [1] 7484 20
Anybody [1] 7486 21 arose {4] 74178, 14, 21,
anybody (7] 7370 10, 741925
740413,7408 21,74248, ammgements [1J 74215
7506 3, 7520 12, 75272 Arrow [4] 7442 10, 12,22,
anymore [2J 744712,74873 7443 24
Anyway (1J 7504 4 arrow [2J 7442 11, 14
anywhere [3J 13977, articulate [1J 75024
7467 14, 75272 Aruba [2] 74494, 8
apart [2J 7494 3, 5 Asia [1] 7489 21
apologize [2] 738117, aside [1] 7406 20
7532 22 asking [8J 7394 17, 7430 13,
apology (7] 739B 4, 7, 742B 4, 7433 21, 24, 7434 4, 7476 10,
19, 22, 749711, 15 7506 10, 19
appeal [1J 7506 23 Aspland [4J 741421,
Appeals [4J 7509 21, 22, 7415 10, 16, 1B
75103,24 assembled [1J 7484 1
application [1J 7485 1 assembly [1J 7484 24
applied [4] 74376, 9, 7446 5, assessed [1J 7482 12
7488 14 Assessment [1J 747B 1B
applies [2] 743622,24 assessment [4] 7440 1B,
apply [6] 73979, 14, 74657, 7515 B, 12, 75166
748B 15, 16,22 asset [1] 7528 17
applying [1J 744715 assets [6] 75281B, 19,20,
appreciably [1J 7530 6 7529 24,7530 1,753113
appreciate [3] 7444 11, assigned [2J 7379 24, 7399 1
7454 3, 7496 2 assignment [5] 74032,
appreciation [1] 7453 23 740417, 1B, 742121,22
approach [3] 7438 5, associated [2) 748616,
7446 14, 7480 4 7499 21
appropriate [4J 741414, assume [9] 73641B, 7495 3,
7504 24, 7535 23, 7536 16 7499 4, 7517 B, 15, 16, 17,
approval [6] 7424 12, 23, 752321,75426
7439 11, 13, 74758, 11 assumed [1] 74811B
approvals [1J 7439 22 assumes (1J 7546 7
approve [2] 752724, 7540 10 assuming [1J 7379 1
approved [6J 74091B, assure [2) 7485 25,748625
741113, 74757, 747824, astonishment [1] 749713
750B 5, 7545 1B Atmospheric [1] 7439 4
approving [1J 7425 4 attempt [2] 7522.22, 75391B
ApproXimately [1J 746716 attended [1) 7446 5
approximately [4] 7448 5, attention [2] 737B 14, 75162
749B 3, 7501 lB, 21 attitude [1J 7411 21
April (7] 74753, 7480 6, attorney [2] 739B 6, 7520 13
7500 20, 7520 17, 7534 9, attorneys [5) 7496 15, 16,
7535 6, 7 750B 19, 23, 24
arbitrage [1J 745312 attractive [1J 7357 21
arbitration [4J 7395 B, 75102, audit [2] 7468 20
9, 75112 audits [1] 7374 12
arbitrations [1J 750914 August [8J 74135, 7436 2,
ARea [7] 741422, 23, 10, 14, 16, 7439 B, 7445 11
74153, 19, 7470 10, 11, 13 ausplcea [1] 7410 14
area [16J 736211, 737421, author [1J 752B 2
7392 23, 7426 24, 7433 24, authority (6) 74554, 7,
7443 17, 20, 22, 24, 7444 3, 6, 7460 5, 6, 754114, 16
74491,74761,747714, authorize [3J 7424 B,
748716,7539 21 753916,17
areas [7] 738B 16, 7391 25, automatic [1] 73B6 17

C....cOldli.. bw' Look.s.e(52)

automatically [1] 7495 3
available [14] 7363 17,
7364 19, 7371 20, 7390 10,
14, 740B 16,20,22, 74242,
7475 1B, 7477 6, 7480 19,
7526 4, 754221
avenues [1J 7492 9
average (3] 7450 20, 7526 13,
753022
averages (1J 7530 25
avoid [2] 7375 5, 7384 3
avoidance [2] 7361 8,
736412 _
award (3J 7504 7, 7510 3,
75112
awarded [5) 7410 3, 7504 25,
7523 5, 7524 22, 7525 2
awards [2) 75102, 10
aware [37) 739515,739712,
21, 740320, 7408 14, 7422 1,
14, 7423 1, 20, 7424 11, 13,
7425 6, 7426 5, 17, 18,
742823, 7429 4, 12, 14,
7481 12, 7505 24, 7509 22,
7510 15, 24, 7511 7, 13, 16,
17, 75142, 10, 18, 751525,
7521 15, 7539 7,
11,12,24
awful [2J 743611, 753811
azimuth [1J 736519

-8-
bachelor [1) 7446 6
background (3J 7379 7,
74269, 7455 25
backgrounds [1J 745516
balance [1J 7358 16
ballast (1J 7433 9
bank [1J 73B9 21
bar [4] 7438 7, 7504 15, 17,
754614
Barco [1J 7546 12
bargain [1] 7545 18
barge [1] 7442.17
barrel [1] 7411 9
barrels [2] 7413 1, 7433 11
base [5] 7364 11, 7442 5,
7460 14,752119,752419
based [1J 7443 13
basic [4J 7362 23, 7369 22,
7409 24, 7540 2
Basically [1J 7372.B
basically [8] 745111,
7458 22, 7460 20, 7468 21,
7480 12, 749112, 7549 17
basis [7] 7372.5, 7390 4,
7419 17, 7477 9, 75234,
753115,754720
Bay [8] 7357 B, 7360 B,
7362 12, 7367 10, 13, 14,
736B 13, 7390 23
Baytown (2J 7418 17, 7419 15
beach [3] 741111, 75277,20
beaches [4) 7440 5, 7441 3,
7474 10, 74752
Bear [1] 7386 25
bear [1J 7366 5
bearing. [2] 738514,
736B 17
becomes [1] 7523 10

I I



-c-
C-I-A-N-C-A-G-L-I-N-I [1]
7438 16
cadIZ [2] 7442 16, 7443 2
cafeteria [1] 7432.7
calculation [2] 752320, 21
calendar (2) 7464 13, 16
california [1] 742620
Call [1] 7356 4
call (26) 7358 17, 7361 5,
7380 1,22,738916,743312,
18, 24, 7438 g, 7444 9,
7451 22, 7453 15, 7454 22,
7462 5, 7469 18, 7480 1,2,
7484 6, 7485 2, 7492 11, 16,
7494 8, 21, 751522, 75162,
752313
calling [1] 7421 5
calla [3] 7390 9, 7492 13, 14
calving [1] 74256
Canada [2] 7459 7, 8
cancer [1] 751724
cap [1] 7474 7
capabilities [2] 738724,
73885
capability [1] 7389 19
capable [1] 7371 25
capacity [1] 7405 19
capital (6) 7453 22, 7461 18,
22, 7462 1, 7468 6, 7500 14
capitalization [1] 7454 8
captain [45] 7356 21,
7374 11, 7376 18, 7380 1, 3,
7381 13, 7394 25, 7395 16,
73992,5,17,7400 3,6,12,
14, 18, 7401 1, 10, 7403 19,
7404 12, 74176, 74182,
742121,22, 7432 23, 7433 1,
7434 8, 7490 19, 7494 3,
7496 14, 16, 23, 24, 7508 19,
23,750912,751115,75136,
11,16, 75141B, 754710,13,
14
captain [30] 736517,73678,
736B 11, 73707,16,737324,
73744, 73759, 7379 15, 17,
22, 7380 7, 8, 12, 738112, 13,
20, 7382.10, 7383 15, 22, 24,
7384 2, 7385 4, 7398 23,
73995, 7401 4, 7415 14,
7433 4, 15, 7488 13
captains [3] 7384 11, 7399 1,

becoming [2] 7363 17,
753819
bedrock [1] 750222
behalf [2] 7394 20,7454 23
behavior [1] 73n 21
behind [4] 738510,739118,
7508 22, 7548 12
belief [3] 741625, 74173,
754222
believe [30] 738725,
7396 10, 7400 15, 7405 18,
19, 74174, 7418 18, 7429 1,
24, 7442 10, 7467 12, 74734,
7478 11, 7494 9, 749523,
7504 25, 7505 19, 7510 19,
7516 17, 75178, 7518 19, 24,
75192, 7520 9, 7524 6,
7530 6,7535 3,6,753710,
75387
Ben [2] 7405 17, 751113
benefit [2] 7467 23,752615
benefits [1] 7372 1
bet [1] 7398 13
beverages [1] 737825
bigger [1] 7530 19
biggest [1] 7486 10
bill [9] 739525,7396 2,4,5,
6,7500 16,25 '
billion [22] 7468 7, 9,
7478 10, 7479 5, 7483 9,
7498 4, 9, 7499 7, 8, 7500 12,
13,15,75017,20,750315,
7504 4,752823,7530 11,14,
25,75312,5
billa [2] 738818, 7500 1
Billy [2] 7454 10, 11
birth [1] 74459
bit [9] 7366 6, 20, 7367 6,
7388 8, 7408 6, 7489 7,
75341,753721,7540 2
black [1] 7368 2
blame [3] 753915, 18,23
blamed [1] 753913
blaming [1] 754225
Bligh [4] 737521, 7386 6,
7387 1, 7430 15
blind [1] 7368 9
block [1] 75235
blood [4] 73793, 15, 16,
74216
blow-up [1] 7388 1
blue [2] 736715, 75331
bluish [1] 7368 7
Board [3] 7413 10, 75161,
754511
board [72] 7360 2,737817,
7380 7, 7387 11, 7394 6, 8,
739724, 7398 1, 25, 7399 3,
4, 7406 7, 7409 5, 7428 18,
19, 7444 23, 7449 18,
7454 14, 74552, 3, 5, 6,
7456 5, 10, 7457 14, 7460 20,
7462 5, 7468 17, 18, 19, 23,
7469 4, 13, 15, 16,
747919,7480 6, 7,10, 1B, 22,
25, 7508 5, 7511 22, 24, 25,
7512 B, 12, 7513 15, 751423,
24,75151,6,11,19,21,
7523 24, 7525 4, 7, 11,
7526 6, 7535 12, 15,7539 B,
9,7540 6, 754111,17,21
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board. [1] 741023 business [27] 7445 5, 7449 2,
boat [2] 7390 12, 7408 25 12, 7450 10, 11, 12, 14, 17,
boats [2] 7390 16, 7433 22 7451 10, 7455 22, 7459 3, 5,
bodies [1] 7432 11 6, 10, 14, 7460 12,22, 7462 2,
body [1] 742420 7466 1, 74675,24, 7468 3,5,
bogged [2] 74n 15 7469 12, 7503 10, 7513.1
bonus [5] 75213,752213, businesses [3] 7456 8,9,
7523 1, 7524 1, 7 7462 15
bonuses (4)752114, 22, 23, button (1)737116
24 buttons [1] 738112
book [3] 7480 3,752713, buy [12)7450 22, 23, 24, 25,
75282 74511, 7453 17,22, 7497 17,
books [1] 74931 18,7533 24,7534 4
boom [2] 7391 6, 7433 23 buy-back [3] 7533 7, 8,
border [2] 7445 14, 7449 16 7534 5
bores [1] 744511 buying [2] 7454 8,7533 25
Borgen [7] 7404 16, 17,22, buy. (1)7450 20
24, 25, 7516 10, 17
boring [1] 7445 10
born [2] 7445 11, 17
borne [1] 7441 5
borrow [2] 7500 6, 7532 6
borrowers [1] 7533.1
boss [1] 7455 1
bosses [1] 7361 12
Boston [1] 753715
bothered [1] 7499 14
bought [2] 7534 2
boundaries [1] 7369 17
box [7] 7458 4, 14, 7459 7,
7482 6, 19, 7492 17, 18
boxes [4] 7458 7, 9, 7459 24,
746410 <

brain [1) 75423
break (7) 7414 14, 742718,
74283, 7452 7, 746524,
7476 14, 7493 12
breakdown [1] 7358 12
breath [1] 7421 6
breathalyzed [1] 73BO 9
breathalyzer [1] 73BO 6
breathalyzers [2] 7420 22, 25
Brest [1] 7442 15
bridge [35] 7358 23, 7359 22,
23, 25, 7360 18, 7362 7,
73654, 7, 18, 19, 7366 10, 11,
16, 25, 73678, 24, 25,
7369 18, 7373 12, 15, 19,24,
73748,12,73758,739918,
22, 7400 7, 10, 7401 2, 7,
7433 1, 6, 7481 7
brief [1] 7504 15
briefly [5] 7365 12, 7372.7,
7454 16, 745511, 7468 11
bringing [2] 74205, 7512 12
brings [3] 7364 23, 7369 8,
737317
broader [1] 7442.5
broken [2] 7464 20, 7465 14
brokerage [1] 7452 11
brown [1] 736715
bucks [1] 7408 17
budgeted [1] 7372 4
budgets [2] 746119, 74621
bullet [1] 7419 1
bunker [1)7450 23
buoy [5] 737323, 7374 3,
737513, 14
burden [2] 749513, 7504 3
bus [1] 748611
BUSiness [1] 7540 3

Cch....d,h.. by Lcok-5M(53)

4
captioned [1] 7552.11
captlv.. [2] 75417,8
capture [1] 7535 11
care (1) 7494 13
career [1] 74479
careers [3] 7456 3, 7503 8,
752918
Careful [1] 7510 1
careful (2) 7416 17, 7530 3
carefully [2] 746121, 75151
cargo (1) 7374 18
Carr [2] 742610, 14
carried [11] 7495 13, 7520 9,
7543 4, 5, 11, 12, 14, 16, 18,
20,22
carrier (1)740913
carriers [1) 7484 23
carry (1) 7482.2
carrying [1] 73B6 22
cars [3] 7484 1, 2, 24
case [29] 7356 8, 7361 4,
7442 11,22, 7443 24, 7450 5,
15, 7459 17, 747021,
7491 23, 74977, 15, 7498 17,
21,75029,7505 2,750716,
75109, 19,21,75178,
752318,7526 4,7542.12, 13,
15,7548 9,754915,7552.11
cases (2) 75109, 7530 15
cash (15) 7521 3, 7523.25,
75241,13,7528. 11,13, 20,
21, 23, 7530 22, 24, 753114,
753320 _ ; ,
catalyst [2] 739610, 12
catalysts [1] 74511
catch [1] 7392.7 I

category [3] 745218,
7455 12, 7490 9
Catholic (1)7432.10
caused (3) 74172, 4, 742321
center [2] 7364 5, 7476 8
centralized [1] 7518 16
centrally [2] 7528 11,21
CEO [5] 7445 7, 7454 16, 17,
21,74714..-
Certificate [1] 7552.2
CERTIFY [1] 75528
certify (1)7468 21
cetera [4] 7386 22, 7431 3,
748514 _
chagrined [2] 7472 3,7534 9
chain [3] 7461 3, 750325
chair [1] 7371 24
Chairman [1] 7444 23
chairman [18] 739724,25,
7406 6, 7428.8, 18, 7~ 23,
7454 14, 7456 7, 745717,
7508 5, 7523.24, 7526 6,
753512, 15, 7539 7, 8
challenged [1] 749110
challenges [3] 7509 18, 20,
751010
CHALOS (3) 7548 4, 7548 13,
19
Chalos [2] 7548 17, 21
chambers [2] 7549 2, 21
change (32) 7357 13, 17, 20,
22, 7362. 16, 7369 5, 73704,
15,22, 7371 9,14,22,
737321, 737522, 7377 6, 8,

From becoming to change
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10, 7380 23, 7384 5, 7,
7386 5, 7393 19, 7404 4, 5,
74149, 7422 9, 7426 25,
7489 1, 753110
changed (11) 7357"24,
735B 1, 7370 17, 7405"25,
7408 24, 74(J7"2, 7424"2,
7439 9, 7482 5, 17, 752116
changes (26) 7357 19,
7358 19,22, 7359 4, 737421,
7392.25, 73932, 12, 13, 14,
7414 1, 741522, 7419 19,
7422 10, 11, 16, 7435 18,
7465 7, 7481"2, 3, 15,
7482 14, 7485"2, 6, 7501 4
changing (5) 7384 8,
7393 16, 17, 74(J8.2O, 7422.8
characterization (8) 7402.12,
16, 741620, 23, 7508 6,
75391
chanlC:terfze (2) 7530 3,
753817
charge (7) 7400 24,7402 5, 6,
7405 9, 74(J82, 7449 14,
74559
charged (2) 7514 23, 75153
charges (1) 74084
chart (23) 7365 16, 22,
736818, 20, 7381"23,
7390 21,7457 5,7,9,13,
7465 5, 14, 24, 7493 20,
7503 14, 7529 2, 7531 8, 9,
10, 24, 7533 12, 7538 14
charts (4) 73872, 7406 12,
748319,21
chase [1] 74n 13
check (8) r.rn 19, 7378 6,
17, 7379 7, 7382 6, 7453 24
check-In (2) 73n 24, 7378 3
checked (1) 7382 21
checking (3) 7378 10, 7379 6,
10
checks (2) 738113, 15
Chemlcel (3) 7458 3, 5, 9
chemlcel (8) 7421"6,7445 22,
23, 7446 17, 7460 11, 12,
748121,748614
chemlcels (4) 7455 19,
74654,21, 7466 14
chemistry (1) 7445 22
Chenega (2) 7390 23, 7391 1
Chevron (4) 7470 7, 8, 13,
753317
chief [12] 7376 7, 7379 22,
7380 12, 7381 10, 12,
741221, 7438 18, 7444 23,
7454 15, 745717, 7470 21,
74n8
Chignik (1) 7538 5
chip (1) 7533 1
chosen (1) 736114
CIANCAGLINI (4) 7438 11,
7442.2, 7550 12, 15
Clancagllnl (3) 7438 10, 14,
744125
circle (3) 7361 25, 7368 3,
7520 13
Circuit (2) 7509"21, 23
circuit (1) 7409 8
circular (1) 742114
circumstance (2]738413,

ch8nged to concerned

74304
circumstances (8) 7385 5,
7399 4, 7424"21, 7432 25,
7433 4, 7434 8, 7474 13,
748920
Citizens (4) 74(J9 2, 3, 5, 17
citizens [4] 7389 5, 7410 17,
19,752617
city (1) 73n 16
civil (2) 73569, 754716
claim (4) 74718,747615,
74n 1,753813
claims (17) 747524,74761,
10, 20, 21, 74n 12, 14,
7478 1, 7, 7479 3, 7538 19,
753723, 24, 7538 9, 12, 14,
18
clarification (1) 74075
clarify (2) 7401 7, 7411 7
clarity [2] 7364 10, 7524 4
Class (1) 7549 17
class (2) 7483 25,754917
classic (1) 7459 14
classification (2) 7404 4, 5
clause (1) 7496 12
clean [11] 7430 3, 16,25,
7431 5, 11, 19, 7432 4,
743811,747218,74744,
750318
clean-up (9) 7440 3, 6, 18,
7441 9, 747425, 7475 1, 4,
14,750020
cleaned [2] 73751, 744117
cleaning [2] 7474 15, 75277
cleansing (1) 7440 11
cleanup [12] 7435 8, 7440 7,
14, 744113, 22, 7444 1,
747522, 74789, 14, 7479 3,
7503 14, 7526 22
clear [21] 737313,73742, 9,
7375 6, 16, 7388 14, 74(J75,
7414 4, 13, 7428 4, 7452 9,
7472 15, 7494 16, 7496 23,
75011,7502 24,75084,17,
750912, 752721,753723
CLERK (8) 7356 3,74281,
7444 12, 14, 18, 7493 17
clever (1) 7489 16
client (1) 7520 13
closed [1] 7449 10
closest (1) 7460 3
closing (1) 74159
Coast (47) 7360 8, 73752, 22,
737823, 7379 5, 7382 4, 21,
7383 2, 8, 7384 22, 23,
7386 3, 7, 12, 15, 7387 10,
7389 2, 740325, 741023,
741113, 7413 11, 7418 10,
7422 21,74244,12, 20, 24,
74254, 11, 14, 7433 12, 15,
7434 4, 7438 3,
9,7437 23, 7438 19, 20,
74759.10.1539 23,754212,
13,17,18,22,25
coast [2] 7443 3, 74496
coastal (1) 7426 19
coeta (2) 7399 14
code [1] 7423 21
colTee (2) 7414 14, 7476 14
coincidence [1] 74523
Cola [1] 7456 7

cold (1) 74738
collected [1] 74193
collector [1] 7530 16
College [1] 7484 18
college [2] 7462 23,24
collision [2] 7361 7, 7364 12
colloquy [1] 7398 11
color [1] 73689
Columbia [1] 74256
column [5] 7521 14, 19,
7522 21, 7523 3, 4
columns [1] 7521 24
comfort (1) 7410 18
comfortable [4] 7372.3,
738718,747625,748211
Coming (1) 7448 4
coming [9] 7364 6,738613,
7388 18, 7412 14, 746714,
7514 24, 751722, 7535 20, 22
command [2]740210,
743818
comment [19] 7458 7,
747023, 7472 6,8, 7479 21,
7488 19, 7494 6, 7499 14,
7500 17,750217,750918,
7522 9, 7524 3, 7526 1, 23,
24,753615,753710,7540 1
cOmmented (8) 74752,6,16,
7489 24, 7502 4, 7537 10
commercial (2) 7363 17,
74(J822
commercially [1] 7408 16
Commission (5) 741421,
7521 16, 7524 12, 7528 3,
755222
commit [1] 7397 19
commitment [4] 74478,
7479 8, 7505 8, 9
commitments [1] 7440 2
committed [2] 7474 15,
752818
committee [10] 7456 18, 19,
22, 7462 6, 746820,24,
7469 5,75255,7,11
committees [2] 7468 19,
751922
commonly (1) 7426 6
communicate [1] 739115
communicated [1] 738411
communlclltlon [1] 739115
communications (1) 7438 19
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engine [1] 738115 everybody [20] 735910, 11,
engineer (5] 7379 22, 736510,73671,736918,
7380 13, 7430 19, 7445 15, 7374 1, 3, 7382 6, 7, 7386 15,
744721 73B9 24, 7401 24, 74376, 9,
Engineering [1] 7484 19 7444 21, 7448 8, 7463 20,
engineering [6] 7445 22, 24, 7469 8,749713,7505 4
7446 7, 15, 17, 7462.19 - everyday [3] 7410 1, 7492 18,
England [1] 7462.25 19
enhance [3] 738612, 73875, evidence [21]7366 2,
74242 737613, 73788,7384 21,
enrolled (1] 7446 22 7392.24, 7395 6, 74126,
ensure [2] 7374 16, 7425 15 74169, 74172, 7420 23,
enter [1] 7375 11 7457 7, 7466 2, 7492.3,
entering [1] 73757 749320,749722,751118,
Enterprises [1] 7540 3 751720,7534 3,754217,
enthused [1] 7398 17 7546 7,12
entitled [1] 7485 17 evidentiary [1] 754720
Entrance [1] 7433 14 evolve [1] 7424 1
entrance [2] 736719, evolving [1] 7422.8
7375 15 ex [1] 7365 1
entry [1] 744720 Ex-bridge [17] 7364 25,
environment (5) 73975, 73654, 5, 7366 3, 24, 7367 2,
74055,7433 21,75106, 9,12, 736B 22,73702,
7511 4 7371 2, 7372.1, 25, 7381 22,
Environmental [2] 737525, 73873, 7481 9
7404 10 exact [3] 7433 8, 7480 4,
environmental [2] 7404 7, 751824
7486 7 Exactly [3] 7365 25,747111,
enVironmentally [1] 73922 7492 8
equal [2] 7501 21,7545 3 exactly (6]740221, 7440 12,
equation [1] 7460 17 7445 20, 74911, 7494 14,
equipment [26]736615, 75053
73755, 73867, 11,24, EXAMINATION [16] 735615,
7387 10, 7390 22, 7391 6, 8, 739325, 7432.18, 7438 11,
15, 73921,3, 73939, 19, 7442.2, 7444 19, 7505 12,
740117, 19, 7408 6, 7461 23, 75429, 7550 3, 6, 9, 12, 15,
747423, 7475 17, 7483 6, 18,21,24
7494 24, 75314, 11 examine [1] 7505 11
equivalent [1] 7480 2 examined [1] 7480 16
eqUivalents [2]75214, EXAMINER (4]7438 12,
7524 1 7442 3, 7550 13, 16
era [1] 7408 20 example (25] 7359 11, 19,
erasers (1] 7451 2 7360 11, 7368 25, 737119,
errors [1] 7369 13 7390 22, 73911, 7425 10,
escalate [3] 7500 5, 18, 22 7431 22, 743720, 7443 24,
escort (5] 7385 7, 8, 12, 15, 7458 6, 7458 16, 18, 7460 11,
20 7462 17, 7466 18, 21,
essence (4] 7450 14, 7486 17, 7488 24, 7491 22,
7480 14, 7489 18, 7533 24 7495 12, 752524, 7533 14
essential (2] 7445 5, 7459 10 Examples (1] 7486 9
essentially [3] 7421 23, examples [1] 7386 8
743716, 7538 15 exceed [1] 738719
Esse [2] 7489 2,11 exceeding [1] 738723
established (8]73576, excellent (1] 74209
7377 3,737822, 7385 7, exceptIOn (1]75311
741424, 7439 7, 7505 25, exceu (1] 74198
75246 Exchange [3]752116,
estate (1] 7471 20 7524 12, 75283
estimate (2] 7358 15,745212 exclusion (1]743121
estimated (1] 7440 12 exclusions (1] 7432.1
et (4] 7386 22, 7431 3, Excuse (1] 7532.19
7485 14 excuse [4] 7366 7, 7367 17,
Europe [1] 74492 7433 23, 75074

excused [1] 7546 25
executive [4] 7444 23,
7454 15, 7457 17, 7490 9
executives [4] 7469 3,
747021,25, 7526 11
exercisable (1] 7523 14
exercised (2]7523 18, 7545 4
exercises (1] 7390 4
Exhibit [25) 7356 21,73661,
7376 11, 7377 5, 7378 7,
7384 15, 7406 16, 18, 21,
74124, 74167, 10, 7420 22,
7439 10, 7463 22, 7465 11,
7466 2, 749322, 25, 7496 6,
749722,75018,75169,
754421,23
exhibit [3] 7466 6, 7521 13,
75343
exhibits (1] 7501 7
exist [2] 7387 25 _
existed (1] 7443 25
exists [1] 73B5 20
expanded (1] 7529 24
expect (14] 7400 5, 7410 1,
7441 2, 7443 9, 7453 6,
7455 16, 7462 24, 7468 18,
19, 7474 12, 7482 4, 7492.13,
7504 9, 7505 4 ~

expectation [1] 7441 5
expected (1] 752910
expenditure (2] 7499 22,
75004
expenditures (1] 7498.3
expenses (1] 7467 17
experience (1] 7439 21
experimental (1] 7446 15
expert (6] 7483 25, 7484 4,
7504 10,21, 7510 17, 7539 25
experts (6] 7375 2, 3,
737820, 7425 14, 7462.19
Expires (1] 755222
explain [7] 7365 9, 7369 22,
7372 5, 738B 9, 7396 24,
7523 12, 75263
explained (2) 75168,752415
explaining [1] 7366 9 >' I ,

explanation (2] 7400 13,
7412.24
exploration (5) 7458.17,
7459 11, 7465 17, 18, 7467 24
explored (1] 7466 15
exposed (1] 7420 19
exposure (1] 746315
expraased (1] 7511 4
extent (3] 7472.4, 7477 6,
750322
externally (1] 7483 2
extra (4] 73762, 7380 18,
7391 14, 741924 l 

extract (1] 7459 16
extreme (1] 73B3 25
extremely (1] 7433 25
Exxon [201] 7356 9,735710,
7360 19,23, 7364 20, 7365 1,
7394 3, 9, 15, 23, 7395 8, 9,
7396 8,73971,15,25,
73981,8,20,7399 18, 21,
7400 24, 7402.5, 20, 22,
740321, 7405 11, 18, 20,
7406 5,23, 74072,24,
7409 4, 7, 10, 12, 18,
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7411 22,24,741215,19,
741423,7417 7, 24, 741B 11,
20,74199,10,7420 23,
7425 5, 742611, 742714,
742910,13,7430 24,
743911,16,19,21,24,
7440 2, 7444 23, 7445 2, 4,
74475, 7448 2, 14,22,
7449 7,14,24,7450 5, 7, 10,
7451 17,22, 7452 4,
5,10,13,14,15,16,7453 3,
6, B, 14, 17, 1B, 7454 4,9,10,
16, 17, 7455 12, 14,24,
7456 3, 7457 2, 3, 7458 3, 5,
9,10,25,7459 3,4, 5,10,
7460 15, 19,7461 1,7463 18,
24,7464 16, 7465 10,25,
746711,7468 1,7469 6,10,
25,7471 12,23, 7472 7,
10,7484 16, 7485 4,8, 19,
7486 17, 1B, 7487 6, 7,
7490 10, 7495 13, 7496 7,
749724,25,7499 1,7, 11, 13,
16,18,75019,21,7502 2,8,
17,7503 5, 7504 4, 6, 75051,
7,1506 21, 1508 5, 25,
7509 21,751114,23,75128,
751510,11,12,751815,21,
7520 12, 7523 21, 25,
152611,18,2O,75Z19,
752B 3, 6,11,7529 3,16,19,
20,15341,23,753513,15,
7537 23, 7539 8, 9, 13,23,
7540 11, 75411, 7545 22

-F-
face [2] 7495 15, 7522 24
fIIct [30] 7360 18, 7366 13,
738913, 739914, 7404 11,
7408 16, 7412.21, 7424 13,
7432.24, 744112, 7450 12,
7469 23, 7471 3, 7488 13, 18,
7491 25, 74935, 7494 17,
751113, 15, 75123, 7514 18,
7515 19, 75179, 75244,
752822, 7539 7, 7544 25,
7546 7, 7549 7
filets [3] 747020, 7508 20
faculty [1] 7448 18
fall [1]7489 5
failure [1] 7374 17
fair [33] 7404 2, 741222,
7413 14, 741823, 7417 17,
7425 25, 7430 1, 7432.2,
745325, 7454 9, 74599,
748110, 7508 17, 750723,
7512.8, 11, 7513 14, 7514 1,
8, 8, 75158, 75188, 7522 3,
7529 23, 7533 4, 7534 10, 12,
21, 7535 8, 12, 7539 1,
75446
falrty [1]7366 15
fall [3] 73S912, 7444 5,
7452.18
falsify [1] 74975
familiar [3]7359 24,7430 12,
743719
fashion [1] 7508 20
fast [3] 7380 3, 7391 4,
744813

face to gather
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father [1] 7445 15 7481 15, 7462 22, 7472 8,
fatigue [4]7382.1, 741818, 74748,9,14,74787,
74172, 4 7478 15, 7483 17, 7500 24,
fault [3]743119, 21, 7432 3 750114,
fears [1] 7493 4 15, 16, 7503 2, 7504 9,
Federal [1] 74277 751222,751518,20,
federal [29] 7357 3, 739317, 751616,17,7523 18,7535 4
7410 19, 7426 24, 74274, 8, fish [1] 7390 16
12, 15, 7438 21, 7439 6,7, flshennen [13] 7389 14,
7441 15, 23, 74758, 7478 17, 747524, 747623, 7535 24,
18,21, 749111, 12, 749820, 75361,3,5, 12, 753715,25,
23, 75079, 12, 14, 15, 7526 9, 7538 24, 7543 3, 7549 8
14, 7547 16 fishing [7] 7371 20, 21,
feedback [1] 7381 13 73B9 18,25, 7390 8, 739118,
feel [3] 7387 17, 7492 15, 7408 14
7548 19 fit [3] 7455 3, 7548 17, 22
feeling [1] 7544 17 five [18] 738717, 739111,
feet [8] 7363 18,20, 7366 15, 7393 1, 7413 19, 74154,
7369 1, 2, 14, 15, 7540 21 7430 24, 7435 15, 7462 8,
fell [2] 7504 3, 4 7484 13, 75189, 7522 21,
fella [1] 7402.9 7530 23,75313,4,7532.7,
fellow [1]7483 23 7548 20
felt [14] 73594, 7398 11, 17, five.mate [2] 743717, 7438 1
73971, 73989, 7440 13, fix [7] 7363 3, 11, 738518,20,
744119, 7443 13, 747625, 21, 7373 1, 7393 7
7489 24, 7494 6, 749512, fixed [1] 74983
7509 1 fixes [2] 738513, 736619
figure [1] 7467 23 flaky [2]7492 14
figures [1] 7464 22 fleet [20] 7360 8, 7371 20,
file [3] 7476 15, 7528 9, 7384 23, 7389 25, 7403 10,
753813 25,7404 1,3,74128,74158,
filed [2] 7476 13, 7524 11 20, 7416 14, 7417 10, 20,
fI... [2] 7528 3, 6 7420 8, 751625, 75176, 10,
filing [1] 7471 8 19, 7520 18
final [8) 7372 24, 738113, 15, flinch [1] 7500 24
744410,7504 23,7529 22 Florida [2]744913,747116
flnancu [1] 7463 22 flow [8) 7383 5, 7528 11,
financial [8] 7455 19, 75284, 7530 22, 24, 7533 20
8,7533 23,7534 23,753514 flowed [1] 74611
financial. [1] 7463 18 flows [1] 752823
find [20] 738523, 74162, fly [3] 7473 11, 7484 22,
7419 7, 11, 742720, 7434 23, 74875
744119, 7443 8, 18, 744712, focus [4] 7462 8, 7502 6,
7452 19, 7459 16, 7462 25, 7503 7, 7542 15
7470 17, 74783, 7492 9, focusing [1] 741025
7495 17, 7505 10, 75195, folder [1] 7500 19
754720 folks [2] 7370 13, 7406 11
finding [3] 7385 11, 7503 21, follow [4] 7388 12, 7413 15,
7518 7 74277, 10
findings [1] 7545 19 followed (2] 7425 15, 7439 21
find. [2] 7371 20, 7414 13 following (5) 7414 24, 7439 9,
Ana [1] 7521 11 74933, 7499 1, 7514 7
fine [5) 747823,749823,24, Force [2] 7484 21,22
7499 2, 7507 12 force [2] 7423 22, 7454 4
finger [2] 752313, 15 foregoing [2] 75529,11
finish [2] 7532.20, 7533 3 foresaw [1] 741110
finished [4] 74142, 3, forever [1] 7393 9
7440 21, 7459 18 forget [3] 7447 18, 7477 21,
finishes [1]738111 750825
finishing [1] 738110 forgot [1] 7443 25
fire [1] 73936 forgotten [2] 739210,
fired [1] 7448 7 7398 10
firms [1] 7456 18 form [8] 7362 23, 7363 24,
First [3] 737311,73915, 737816,7389 23,745712,
7499 18 7463 6, 7498 20
first [41] 7356 25, 7358 24, formal [3] 739217,20,
7385 9, 7377 17, 7378 14, 7479 15
7384 15, 73BB 4, 7393 1, 10, former [1] 7397 15
7422 25,7427 21,7428 8, formula [4]752216, 17,
7432 4, 7434 12, 7444 16, 752423, 752522
744811, 7455'23, 7457 4, forth [5) 7390 21, 7475 22,

7481 8, 7485 7, 24
fortunate [1]7448 5
forward [4] 7485 12, 7487 14,
7488 2, 7500 2
FOSC [1] 74424
found [10] 7385 25, 7444 2,
7453 19, 7476 15, 7489 15,
7506 8, 7510 3, 7517 18,
75182,3
foundation [1]73813
four [14] 738B 18, 737825,
7379 1, 14, 7393 1, 7435 15,
743724, 25, 74499, 7450 4,
7473 10,20, 7484 13, 7531 3
four-and...half [1] 7422 3
four-mate [1] 743714
fourth [3] 7419 1, 7420 11, 17
frame [3] 7425 13, 7429 14,
743817
France [4] 7442 15, 7443 3, 6,
74444
Francisco [12] 7357 8,
7360 8, 11, 7362 12, 738710,
13, 14, 18, 736B 13, 7369 24,
7372 10, 7381 25
frankly [1] 7504 19
Fred [1]75371
free [3] 749715, 7508 14,
753713
frequently [3] 7399 3, 7462 8,
747515
friend [1] 7483 24 _
friendly [1] 7364 16
fro-Ing [1] 7477 20
front [10] 7376 10, 7382.18,
7385 12, 13, 74083, 74124,
74139, 10, 11, 74187
fuel [3]7450 23, 24
full [9] 7419 10, 7424 23,
7438 13, 7440 14, 7444 15,
7469 15, 16, 7485 12, 7508 1
fully [3] 7433 20,754510, 13
fun [1] 7402 2
function [2] 748110, 14
functional [1] 7529 11
fund [3] 7452.14,21
fundamental (5) 7357 19,
73935,7458.20,7485 2,
750823
funds [7] 7452.15, 16, 17,
7453 12, 7528 12
future [5) 7358 4, 7363 9,
73939, 741115, 7481 21

-G-
Gables [1] 7449 13
gain [1] 7443 12
gallons (5) 73974, 11, 13, 14,
745021
Galveston [3] 7387 14,
7418 17, 7419 15
gas [15]7449 14, 7450 11,
74595,8, 11, 15, 7465 18,
7466 1, 13, 19, 23, 7467 5, 24,
7488 3, 7469 12
gasoline [3]7450"21,
7466 16, 7488 10
Gate [1] 7367 20
gate [1] 737718
gather [1] 73B5 2

I I
I



-H-
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hadn't [3] 7370 10, 7435 16,
74467
hairs [1] 7364 13
half [6] 73689, 7412.19,
7501 14, 15, 16, 7548 7
Halloween [2] 744722,25
hand [3] 744412, 747915,
749024
hand-held [2] 7408 17,18
handle [2] 746120, 74912

Concan.... bV Look-s.(58)

Hickey [1] 7374 11
high [14] 7394 23, 744225,
7443.17, 7445 19, 21, 25,
7446 11, 19, 744710,
7479 23, 7481 20, 7509 25,
75293,12
higher [5] 7463 11, 7509 23,
7530 7, 8, 7544 9
highest [1] 7500 8
hlghfalutlng [1] 7503 23
highlighted [2] 7412 15,
74165
highly [3] 736B 2,7440 20,
74712
Hlnchlnbrook [8] 7373 9, 10,
12, 16, 7375 12, 7381 24,
7383 4, 73874
hinder [2] 7383.16, 73B4 1
hindering [1] 73B4 9
hindrance [2] 7383 21, 
738425
hindsight [2] 7448 23,
752719
hire [1] 7462.24
hired [2] 744720, 7526 6
hiring [2] 7462.14,22
history [6] 738B 14, 7457 10,
7499 20, 22, 7500 9, 7502.13
hit [5] 736117, 741111,
7432.11, 7448.17, 7484 7
Hold (1] 7432.16
hold [6] 7452.7,21, 7486 22,
74873,24, 74BQ 19 ~

home [2] 7410 1, 7445 18
Honor (24] 735613, 7388.21,
742523,7438 5,9,7442.1,
7444 8, 7493.19, 7506 24,
7509 6, 23, 7539 19, 7546 4,
75473, 9, 10, 24, 7548.2, 9,
13, 21, 7549 1, 3, 20
hope [5] 7445 10, 7454 1,
746710,7492.25,7505 6
hoped [2] 7440 21,7449 22
hopeful (1] 7485 1
Hopefully [1] 74878
hopefully [4] 7365 20, ",
7463 15, 16, 747113
hoping [1] 7549 3
horrified (1] 7472 4
hotllne [4] 7482.6, 19,
7491 19, 7492.11
hour [15] 7357 2, 737825,
7379 14, 7380 8, 7421 7,
7422 14,22, 25, 7436 21,22,
74373, 5, B, 10, 7548 7
hour-and..half [1] 7548.7
hours [11] 7356 22, 7379 1,
7382.7, 741614, 741720,
74239, 10, 11, 7433.17,
7486 14, 7548 18
House [4] 7395 25, 7396 2, 4,
6
Houston [3] 7413 9, 7448.19,
22
hull (1] 7374 17
human (4] 7402.5,7458 19,
7474 6, 7488 17
hundred [14] 7363 20,
736914,7478.22,74791,4,
7498 19, 7499 18, 75073, 13,
14, 17, 7530 13

751320 handling [1] 7362.8
greatest [1] 7470 14 handsome [1] 7542 5
grips [2] 7412.14, 74153 hangs [1] 7382.17
gross [2] 7467 11, 7531 15 happening [1] 74n 17
grossly [1] 753718 happens [11] 7369 12,
ground [1] 7459 11 73703, 14, 21, 7379 17,
grounded (1] 747310 7380 1, 73B5 4, 10, 74765,
grounding [28] 735B 20, 748317,751920
739920, 7400 21, 7401 6,8, happy (2] 737111, 13
7406 6, 23, 740724, 741122, hard [3] 7451 24, 7482 4,
24, 7412 15, 19, 741423, 75023
74154, 7416 19, 741820, hann [2] 744114, 75108
7419 10, 7422.4, 7434 9, Harrison [7] 7457 20, 21, 24,
7436 2, 74611,2,5, 75158, 74755,6, 15, 7500 19
10,12,751821,752325 hasn't [3] 73713, 7404 5,
group [18] 7356 22, 7390 3, 7539 14
74157, 7418 1,2, 741913, hatcheriu [3] 739110, 11,
7439 1, 745111, 12, 7455 21, 7392 1
7456 2,7458 20,7462 5, hatchery [3] 7390 23,73915,
746823, 7469 13, 7483 4, 8
75269 Haven [1] 75148
growle... [1] 7425 7 haven't [8] 740520, 7414 19,
Guard [42] 73753, 22, 7419 18, 7506 4, 752723,
737823, 73795, 73B2 4, 21, 75374
7383 2, 8, 7386 3, 7, 12, 16, hazardous [1] 7510 12
738710,7389 3,741023, Hazelwood (33] 7394 25,
741113, 7413 11, 741810, 7395 2, 8, 16, 740320,
7422 21, 74244, 12, 20, 24, 7404 12, 7490 19, 749123,
7425 4, 11, 14, 7433 12, 16, 7494 3, 7496 7, 14, 16,23,24,
7434 4, 7436 3, 9, 7438.19, 7508 12, 19,23, 7509 13,
20, 74759, 10, 7539 23, 751115, 19, 7512 13, 75136,
754212, 13, 17. 18,23,25 11, 17,22, 75143, 18,
guards [1] 73n 19 751620, 23, 7520 17,
guess (14] 7432 20, 7434 13, 754711, 13, 14
16, 7440 12, 7446 3, 7449 9, he'd [1] 7365 20
7474 18, 7475 13, 74761,2, head [1] 739113
7478 16, 7491 23, 7495 16, heading [1] 7369 12
75056 headquarters [4] 744920,
guest [1] 7451 4 746111, 14, 7471 18
guidance (1] 73618 heal [1] 7443 16
guidelines [13] 73576, health [1] 7378 19
737920, 7380 22, 7383 2, hear [4] 7394 14, 7454 19,
7388 18, 74189, 11, 12, 15, 747924, 7496 22
74197,22,742417 heard [11] 736510,738616,
gUilty [5] 740723, 7408 1,4, 7394 13, 73985, 74171,
5, 7547 19 7471 15, 7485 8, 7506 2,
Gulch [1] 739112 7514 16, 7539 15, 754115
Gulf [8] 7381 7, 740325, hearing [2] 741421, 7547.12
74089, 11, 12, 13, 743720, hears (1] 7369 18
7533 16 hearts [1] 7549 8
Gus [1] 7481 3 heat [1] 7490 7
GUSTAS [6] 7356 15, heaviest [1] 741823
739325,743218,7550 3, 6, 9 heck [1] 742720
guy [4] 7376 11, 7402.19, held [4] 747621, 7508 15,
74926,751124 7535 3,7552.11
guys [6] 736919, 7405 22, helm [1] 73675
7456 12, 7490 6, 7523.13, helmsman [1] 7369 19
7534 19 help [14] 73752,73763,

73875, 7388 3, 7406 2,
7421 21, 7429 7, 7430 19,
7433 10, 7474-19, 7478 13,
18,7482 2,75498
helped (2) 750313,18
helpIng [1] 738112
Herb [1] 7405 10
HERBY [1] 7552.8
hereby [1] 754715
herein [1] 7395 8
Hess [1] 7458 1
hey [1] 7369 19
hiccup [2] 749911,13

gathering [2] 7366 20, 7383 9
gave [6] 7426 24, 7439 10,
74476, 7478 16, 7494 24
gears [1] 7382 16
generated [1] 7530 24
generating [1] 7528 13
generic [1] 73978
gentleman [2] 7405 20,
74083
Gentlemen [2] 7356 5,
754616
gentlemen [4] 736219,
73B8 10, 741323, 7471 21
Gennany [1] 7462 25
gets [7] 7361 3, 73n 15,
73BD 1, 738611, 7469 9,
7488 4, 7522 19
gift [1] 7444 10
give [26] 7358 18, 7368 22,
737023, 7371 18, 73B2 11,
741715, 7424 14, 7432 22,
74425, 7443 8, 15, 744716,
7455 11, 7463 14, 19, 21,
7469 19, 7471 6, 7484 7, 12,
7488 24, 749115, 7492.23,
7525 9, 7535 5, 7548 16
given [7] 7378 11, 73BO 17,
20, 7395 6, 7460 21,24,
75165
Glacier [1] 7425 7
global [3] 7363.6, 19, 7408 6
globe [1] 7362.22
goals [1] 7529 11
God (2] 743122, 74321
goes [15] 7369 12, 7382 18,
7385 14, 739320, 74152,
742813, 14, 7450 20,21,
7459 18, 7486 24, 748723,
7492 18, 7520 10, 7530 9
Golden [1] 7367 19
goodness [1] 7549 8
gotten [6] 735B 12, 7372.3,
7373 7,7456 24,750219,
75224
government [14] 7388 19,
73B9 2, 7410 19, 7451 5,
74758, 7478 17, 7480 2,
7489 9, 12, 7491 11, 12,
7503 22, 7504 1, 75269
governmental (1] 7451 8
governments [9] 73573,
7388 5, 7389 10, 7451 5, 7, 8,
747821,7530 16, 20
governor (2] 747618, 74n 4
GPS [7] 7363 6, 19, 24,
7408 14, 15, 17, 18
grab [1] 7382.19
gradually [2] 7453 5, 7454 2
graduate [2] 7446 10, 74728
graduated [3] 7445 19,
74466,23
graduates [2] 7462.23,24
Graffiti [2] 7401 23,740610
grand (1] 7525 25
granted [1] 7523 15
granting [1] 7522 18
Graves [4] 7405 17, 7490 18,
751113, 7516 11
gray [1] 7364 13
great [6] 7360 9, 74102,
7419 19, 748712, 7497 13,
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hun1ed1y [1] 7464 9
huny [1] 7433 13
hypothetical [3] 7357 7,
751725, 7523 23
hypothetlcals [1] 751722

-1-
I'd [7] 7417 15, 7445 4,
7457 8, 7471 21, 7500 24,
7506 14, 7538 17
I've [25] 7368 9, 7369 22, 25,
7399 9, 74165, 74171,
744722, 7453 9, 7460 22,
7467 10, 7469 21, 7472 2,
7473 8, 7494 10, 7499 15,
7503 14, 7515 1, 7516 15,
75282, 7533 12, 7534 12,
753619,754913
larossl [14] 7412.7, 13,
7413 7, 16, 21, 7414 17, 18,
74258, 7435 14, 16, 7490 18,
21, 751623, 7518 16
Ice [32] 7371 22, 7382.23,
7383 6, 7, 10, 12, 15, 16, 19,
73841,3, 16,24,25, 7385 5,
10, 738721, 7390 15, 74145,
7423 17, 18, 24, 7424 1,
7425 5, 21, 22, 7433 23,
7435 24, 7436 7, 18, 7440 10
Idea [10] 7357 13, 14,
7398 18, 7414 14, 7425 20,
21, 7500 21, 7504 2, 7508 22,
75438
identification [1] 7406 17
identified (8) 739111,
7419 18, 7463 13, 74865, 17,
7491 8, 7512.13, 751421
identify [8] 73597, 737821,
7456 17, 7463 10, 7492 4, 12,
7494 12, 75136
Ignores (2) 7369 9, 11
II [2] 7547 7, 7548 8
III [2] 7505 14, 754612
Illness [2] 7485 11, 12
Immediate [1] 73BO 1
Immediately [5] 7431 10,
7472 16, 7479 25, 7510 17,
753522
Immensity [1] 747420
IMO [2] 7424 17, 18
Impact [4] 7454 12, 7499 16,
7502 1, 7503 7
Impacted [1] 7495 8
Impacts [2] 7534 23, 7535 14
Impaired [1] 737821
Impalnnent [1] 737816
impatient [1] 7412.13
Imperial [1] 74598
1mpetu8 [1] 739118
Implement [1] 7460 10
implementation [3] 7377 5,
7378 7, 7392.18
Implemented [1] 738610
Important [13] 7359 20,
741121,74141,742517,
7426 23, 7453 24, 747423,
7479 22, 7494 19, 7496 22,
7531 25, 7537 14
Imposed [5] 73S7 2, 7418 12,
7421 9, 7423.18, 7436 8
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Imposing [1] 7383 3 5
Impossible [1] 7420 13 fnfonn [1] 7513 16
impossible [6] 74105, Infonnatlon [15] 7366 20,
742011, 15, 17,20, 74252 7383 5,9, 14, 7422 5, 7424 1,
ImpressIOn [3] 74716, 74425,7446 2,747622,
747714, 75177 7477 3, 4, 5, 7480 18,
Improve [3] 7422 10, 7463 9, 7512.12, 754220
753118 Infonned [2] 740916,
Improved [2] 7364 4,753115 7439 24
Improvement [6] 7363 7,21, Infonnlng [1] 751125
22, 7364 22, 73656, 7383 19 Initial [1] 7444 17
Improvements [3] 7364 7, 9, Initiative [2] 74158,74815
7386 9 Inlet [1] 75361
Improving [1] 7363 16 Input [4] 73598, 7383 8,
Impugn [1] 752614 7389 4, 741022
Imputed [1] 7526 19 inquire [1] 7430 6
In-port [2] 7373 18, 7382 3 Inquiry [1] 7413 10
Inc [1] 736119 Insights [2] 7443 9, 12
Incessantly [1] 7434 21 Insisted [1] 7501 4
Incident [4] 7514 11, 75167, Insofar [2] 75475, 7
75189,17 Inspect [2] 7375 2,4
Include [3] 7360 19,7364 12, Instance [1] 743918
7366 11 Instances [1] 7359 15
Included [1] 7522 7 Institute [1] 7484 18
Includes [3] 7390 13, Institute [1] 7414 1
745111, 74686 Instituted [2] 7482 5, 19
Income [19] 7390 12, 20, institution [3] 751723, 24,
7453 19, 21, 7463 24, 7534 24
7464 10, 74658, 10,22,25, Institutional [1] 751711
7466 9, 12, 7471 7, 75019, Institutions [2] 745315,
20,21,752614,15 7469 7
Incoming [1] 7382 22 Instruct [2] 75459, 13
Incorporating [1] 7385 7 Instruction [3] 7380 17,20,
Incorrect [4] 74079, 15, 74144
7466 3,751624 Instructions [5] 738211, 12,
Increase [5] 73S7 20, 73582, 7539 25, 7546 17, 754922
7359 6, 7363 7, 7464 20 Insurance [4] 752523, 24,
Increased [4] 7357 24, 75268, 10
7453 5,7533 5,7544 7 Insure [2] 747321,25
Increases [1] 7544 18 Integrated [1] 7459 14
Increasing [2] 7544 2, 15 Intelligence [1] 7534 9
Incredible [1] 7414 6 Intent (2) 745524, 74973
Incurred [1] 74983 Intention [4] 7370 10, 7372.2,
Independent [1] 7380 2 7519 16, 7520 12
Index [1] 7544 5 Intently [1] 7400 4
Indicated [5] 7370 8, Interaction [1] 744713
7439 16, 747116, 7483 22, Intercedes [1] 751924
7488 10 Interdependence [2] 7529 4,
Indicates [3] 7369 4, 7417 18, 13
741822 Interest (12) 7446 14,
Indication [1] 7391 3 745617,74656,74762,
Indicator [1] 7369 4 749519,7509 2,75273,
indirectly [3] 745213,14,24 752914,16,17,754913
individual [8] 7452 10, Interested [11] 7399 12,
7456 24, 7463 3, 4, 7486 7, 7432 21, 7447 12, 7451 9,
7489 18, 19, 7494 21 745321, 23, 7479 24,
individually [1] 7374 7 7484 11, 7540 2, 7543 3,
individuals [7] 7362 1, 7544 22
7377 20,737815,741614, Interesting [3] 7423 2,
7450 15, 74529, 7453 11 7484 18, 75268
industrial [2] 7446 9, 7447 1 Interestingly [1] 74522
Industry [22] 735718, Interface [1] 7484 6
7364 19, 7383 7,739612,17, Internal [1] 741815
19, 7409 17, 7410 18, 24, Internal [1] 7418 13
74114, 741518, 742511, Internally [1] 7483 1
7426 6, 743719,21, 7469 9, International [7] 7409 11,
10, 74711,2, 7533 14, 22 7458 10, 74595, 7460 19,
InfInlta [1] 75376 7471 24, 75293,20
Inflation [1] 7544 12 International [7] 7409 8,
inflation [4] 7544 5,7,10,13 74457,7448 25,7449 1, 12,
Influence [3] 75107, 75111, 7450 11, 7460 21

CaiCOidoii_ ~ 1.acll-see(80}

interpretation [2] 7485 16,
753620
Intenupt [1] 738117
Interviewed [1] 751613
IntOXicating [1] 737825
intoxication [1] 737816
Introduce [3] 7364 11,
737112, 7493 19
Introduced [8] 7364 1,
7382 21, 7383 7, 7385 16, 17,
738616, 7393 12, 7418 11
Introducing [1] 741616
Invest [3] 746119, 753112,
754022
Invested [2] 753112, 75411
investigated [2] 742614,
74799
investigation [20] 7479 13,
16, 18, 7480 2, 7513 12, 17,
75186, 13, 15, 17,23,
7519 17, 23, 25, 7520 5, 14,
7545 8, 10, 14, 23
investigations [1] 7520 8
Investment [8] 74681,2,
7483 15, 7534 22, 7535 2, 13
Investments [3] 746122,
7531 4, 7541 3
Involve (3] 7393 15, 7396 12,
17
Involved [15] 7389 9, 10,
7390 8,739614,19,7426 8,
7468 5, 74754, 23, 24,
747716, 7478 19, 7481 21,
748421,23
Involvement [4] 740713,
7460 12, 7469 20,21
Involves [1] 7526 9
Inward [1] 737518
Irene (1) 737025
IRS [1] 7503 21
Island [3] 735922, 73749,
743314
Island [1] 74494
Issue [14] 73B2 20, 7414 7,
7419 14, 7425 8, 7436 3,
747619, 748713, 7494 21,
7505 7, 751022, 7530 2,
7539 5, 7542.15, 7549 12
IssuH [8] 7412.15, 7423 7,
7460 25, 7494 25, 7539 5,
75475
Ivy [1] 7447 15

-J-
Jacksonville (2] 747116,19
James [1] 7514 10
Jamln [1] 7503 12
January [3] 739514, 74193,
75246
Japan [1] 7462.25
JCPenney [1] 7456 8
jeopardized [1] 7485 14
Jerry [4] 741421, 7415 10,
15,17
Jim [1] 7448 7
job [19] 7403 9, 7409 12,
7411 5, 8, 7439 24, 7485 14,
17,25, 74861,2, 25, 7488 1,
2, 4,748919,7490"20,
749113, 15, 7510 22
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-M-
machine [1] 7372.9
Madison [1] 7446 3
Magellan [1] 7449 18
magnitude [2] 7472.20,
75108
main [1] 7468 13
maintaining [1] 7414 13
major [11] 7357 22, 7359 4,
7386 5, 7396 9, 7445 7,
74471, 74681, 7467 23,
7510 5, 7511 4, 23
Malaysia [2] 7489 2, 11
Malaysian [2] 7489 4, B
man [10] 7376 18, 7400 22,
7413 12, 7430 18, 7433.19,
7513 14, 75175, 10, 19,
7520 18

live [2] 7462.17, 7536 7
lived [1] 753715
lives [2] 7445 17, 7495 15
living [1] 7544 5
load [1] 7372.9
loading [8] 73763,6,8,
7377 2, 7381 5, 10, 7438 1,
748614
local [5] 7410 19, 20,74516,
7530 16,19
located [2] 7390 2, 7391 16
location [3] 7368 25, 7378.2,
738924
locations [1] 7471 18
Log [1] 7543 18
logged [1] 73592
logic [1] 750725
logs [1] 7413.8
long-term [1] 7462.1
lookout [1] 7414 13
Looks [1] 7368 8
looks [4] 7360 13, 7367 17,
7492.18, 7521 20 \
Loran [3] 7362.24, 25,
736318
lose [1] 7487 1
lost [2] 7495 24,25
lot [57] 7375 3, 7378 14,
7382.11, 7383 7, 738Q 1, 4,
7429 25,7433.22, 743811,
7443.17, 7445 2, 7446 2, 24,
7447 13, 15, 7450 8, 9, 10, 15,
17, 19,22,25,74511,
7452.15, 7453 11, 7454 25,
7458 18, 7459 15, 7460 4,
746118, 7462 4, 7463 1,
19,21,747411,747510,16,
7476 B, 1B, 74n 20,7481 19,
20, 7486 13,7495 7, 11,
7503 3, 7530 14, 7533 3, 13,
1B, 753811, 7541 B,9,
754421
loud [1] 75165
low [4] 7384 7,7442.25,
7443.21, 7488 14 I

lower [3] 7420 8, 74711,
74902
LYNCH [4] 75473, 23,
75482,24
Lynch [3] 751924, 75472,
7548.23

L-E-E [1] 7444 16
ladIeS [2] 7356 5, 7546 16
ladIeS [3] 736219, 7388 9,
747121
laid (4] 7368 11, 7369 13, 17,
73709
LaKOSH [1] 75493
land [3] 736715, 741923,
743020
landmark [2] 7365 19, 20
landmarks [1] 736513
Ian.. (7] 7383 12, 16, 7384 5,
7,8,742423
large [10] 7366 15, 7415 19,
7420 4, 7443 16, 7450 11,
745112, 7456 1, 9, 752621,
75377
largely [1] 741920
larger [3] 7359 13, 7366 13,
7530 1
largest [6] 7449 7, 7453 10,
7458 11, 74704, 7483 10,
749922
last [24] 737620, 7382 7,
7414 20, 7422 9, 7444 15, 17,
7448 23, 744923, 7451 3,
7456 23, 746119, 7462 3,
74636, 7474 18, 7479 7,
7487 17, 7494 7, 7501 23,
7530 23, 7531 2, 3, 7544 18,
75456
lasted [2] 746123,747522
late (5) 7362 23, 7363 5,
7364 14, 7409 6, 7436 10
latin [1] 7449 14
latitude [1] 7548 15
law (45) 7358 10, 13, 7362 9,
7380 10,11,14,739119,22,
739317,7394 15, 740923,
74102, 3, 12, 741922,
742115, 17, 19, 742322,
742625, 7430 5, 7435 7, 11,
74559, 7458 18, 7479 12, 13,
15, 18, 7481 4, 7489 4, 15,
7499 5, 7504 23,
751B 13, 17,751925, 7520 4,
7526 14, 7539 2, 3,7541 13,
75474,6, 17 ~

laws [6] 7396 18, 7418 10,
7426 19, 7430 18,20, 7431 3
lawyer [6] 7394 23, 7430 18,
22, 74313, 7434 11, 7510 18
lawyers [8] 74511, 747716,
7489 6, 7492 19, 7496 17,
750514,7508 20,754211
lay [1] 73823
layman [1] 7427 11
lead [1] 7549 11
leader [1] 741518
leakage [1] 7374 19
learn (7] 7393 20, 7422 9,
743118, 7432.5, 7447 16,
7456 14, 7536 17
learned [3] 7370 7, 7432 2,
744812
learning [1] 7422.8

740614,74127,16,7420 24, lease (2) 75496,9
743513,14, 751610 leave [20] 7375 11, 7383.17,

18, 24, 7384 2, 7385 4,
738823,7400 7,74249,12,
15, 22, 74254, 7432.14,
7433.13, 7436 6, 7469 18,
7492.12,74955,7522 8
leaves [1] 7382 9
leaving [1] 7424 7
leaVing [5] 7375 7, 7383 11,
74245, 7435 24, 7481 7
LEE [6] 7444 19, 7505 12,
7542.9, 7550 18, 21, 24
Lee (2] 7444 9, 16
left-hand [1] 752119
legal [6] 7394 3, 4, 7430 19,
7508 20, 7520 13, 752a4
legally [2] 7430 16, 7547 19
LaGrange [1] 7413 18
LEONARD [1] 7552.21
Leonard [1] 7552.6
lesser [1] 7440 7
letter [8] 7398 1, 18, 7413 15,
17, 742114, 74285, 749718,
753711
letters [1] 7413 16
letting [1] 7532.19
level [20] 7379 3, 15, 17,
744710,20, 746111, 7471 2,
748115, 74872, 7488.14,
7490 2, 6, 10, 13, 7525 14,
7531 25, 7532.5, 7539 4,
75453
levels (7] 7385 1, 7387 22,
7463 11, 7490 2, 7500 7,
752513,752912
Leyendecker [2] 740510,
751610
liability [6] 7430 8, 7434 17,
7435 7, 8, 10, 754717
liable [1] 754721
library [3] 738918, 19,20
license [1] 747710
licenses [2] 747624
life (6] 74153, 7489 8,
7525 23, 24, 7526 8, 10
11ft [1] 73708
light (7] 7367 15, 7370 1,
7373 16, 7375 12, 14,
7383 20, 7547 18
Ilghtered [2] 74132, 7434 6
IIghtenng [1] 7433 10
lights [1] 7385 9
likelihood [1] 7475 13
limitation [3] 7435 8, 10, 12
limitations [1] 7434 17
limited [1] 738720
line [16] 7364 5, 7368 4, 5, 7,
7369 9, 7370 1, 20, 7371 3,
7382 12, 17, 7428 10, 14,
751911
lined [1] 749725
lines [5] 7512.19, 7513.5,
7516 3, 7519 6, 9
list [2] 753619,21
listed [1] 7435 15
listened (1) 7534 7
listening [1] 7400 4
literally [2] 7363 22, 7486 4
litigation [5) 7395 7,751811,
7520 9, 10, 15

Katherine [1] 7514 7
Keep [1] 7514 9
keep [5] 7389 24,74511,
7453 16, 7460 16, 749115
keeping [2] 7422 16, 7439 24
keepa [1] 7539 20
Kennedy [1] 7442 14
Kept [1] 7544 13
kept (5) 73592, 7432 8,
7461 6, 7475 12, 7512.3
Ketchikan [1] 7543 22
key [2] 7462.2, 7502.8
kid [1] 74739
kindergarten [2] 743118,
7432.3
kinds [10] 7379 11, 7456 10,
13, 7463 15, 747625, 7484 7,
7489 1, 7490 15, 7494 25,
749515
knots [6] 7387 17, 19, 21, 22,
742520,21
knowing [1] 74254
knowledge [6] 743725,
7462.20, 74977, 7511 12,
75137,9
knuckles [1] 7432 9
Kochak [2] 7536 3, 7537 15
Koopa [13] 7403 4, 6, 9, 24,

-K-

jobs [16] 7406 3, 7446 24,
7448 13, 17, 7459 23,
7463 14, 7486 3, 4, 5,
748721,24, 7488 9, 7490 2,
13, 15, 749110
Joe [3] 7454 9,12,75172
John [3] 7394 2, 3, 7537 1
joined [1] 754713
joining [1] 7547 14
joins [2] 7410 18, 7547 11
Jones [2] 7454 9,12
Journal [2] 742824, 74292
journey [1] 7393 18
Judge [1] 7548 3
judge [2] 739913, 7538 21
judgment [11] 7384 9, 11,
744111, 12, 752721,
7538 21, 22, 75474, 6, 16,
754914
July [1] 752624
June [1] 7421 3
Juneau [2] 747618, 754314
Junior [1] 7445 21
juror [1] 7544 22
jurors [2] 739223, 740113
Jury [6] 7356 2, 742723, 25,
7493 14, 16, 7547 1
jury [37] 735818, 7362.19,
7365 9,738810,23,739813,
7435 15, 7444 10, 7445 1,4,
74576, 7465 9, 746723,
7471 22, 748113, 7485 8,
7496 22, 7501 6, 7505 5, 6,
15, 19, 7506 8, 21, 7509 2,
75164, 7517 16, 7518 1,2, 7,
7538 22, 7539 5,
7542 24, 7546 22, 25,
7547 20, 7549 22
Justice [3] 7545 14, 19, 21
Justified [1] 7372 5
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man-machine [1J 7484 6
manage [3J 748123,7484 6,
752821
managed [1J 74456
management [21J 736112,
73988, 741520, 7419 13, 17,
20, 7447 19, 7457 4, 745820,
7462 1, 5,21, 7463 17,
7474 17, 747511, 7489 8,
7490 15, 7495 25, 75273,
7540 10, 754112
manager [13J 7384 23,
7403 10, 25, 7404 1, 7, 9, 15,
74128, 7429 9, 12, 22,
752817
managers [1J 7490 10
managing [3J 745525,
7502 13, 7533 23
mandatory [1J 7358 14
manner [1J 7395 5
manning [7J 7416 17, 74178,
19,21, 7420 1, 3, 4
manual [4J 7373 19, 7374 13,
7399 18, 7401 8
map [1J 7390 25
March [11J 7358 7,7360 24,
73975, 7416 11, 74185,
7420 12,23,74251,7430 25,
7473 4, 7514 19
Marine [5] 736118, 741119,
7414 22, 24, 7415 19
marine [13J 735718,737318,
7389 3, 73975, 741024,
7420 6, 742624, 74275,
7430 18, 7482 21,22, 7483 3,
8
mariners [1J 7424 14
Maritime [10J 735710,
7379 20, 7392 16, 7403 10,
23,7404 8,74073,740913,
741724, 7430 23
maritime [1J 742413
mark [1J 7406 16
market [2J 7454 8, 7540 25
marketing [1J 7465 19
markings [1J 736513
marsh [1J 7444 6
Mary [2J 7514 16, 7537 1
mash [1J 7444 4
master [SJ 737316,74217,
74877, 7490 21, 7491 2
masters [2J 7404 3, 7414 4
mate [25) 735916,17,
73613,736517, 736B 16,
7370 17, 73766, 7, 8, 7378 2,
3, 4, 5, 10, 7381 10, 12,
741921,24, 7420 7, 11, 17,
7436 23, 25, 743713, 7438 1
mates [11 J 7360 21, 7368 11,
7422 15, 17, 18, 7426 11,
743722,24, 25, 7481 8
mathematical [1J 7446 14
matter [18J 7360 18, 73B9 13,
7451 9, 7469 23, 7471 3,
7488 13, 16, 7515 19, 75274,
7536 16, 7540 9, 7542.14,
7544 25, 7546 20, 75474, 6,
16,754914
matters [1J 7552.11
maximize [1J 7529 13
maxtmum [1J 738721
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McMasters [1J 74874 Mike [1J 7514 13
mean [26J 7364 13, 73B9 20, miles [1J 7445 14
7390 24, 7392 9, 7396 24, military [1J 7363 15
7429 5, 7458 15, 7460 18, million [49J 7361 25, 7362 3,
746516, 7472.12, 747422, 73974, 10, 12, 14, 74131,
7480 22, 74864, 7490 4, 7433 11, 7435 10, 7452.10,
749119, 7494 25, 7506 5, 13, 19, 20, 7453 8, 7464 3, 16,
75171, 7521 7, 7528 16, 18, 22, 7466 25, 7478 17,23,
753117,22, 7534 13, 7479 1,4, 7483 10, 7484 12,
753611,753712,7538.13 749820,23,24,25,7499 2,3,
means [SJ 735923, 7374 13, 7501 16, 75072, 3, 13, 14, 17,
7384 13, 74277, 7464"2 24,7524 19, 7537 25
meant [3J 74014, 7480 24, millions [3J 7452 18, 7464 2,
74975 74672
measure [1J 7453 7 mind [10J 7443 13,22,
media [1J 7545 7 7455 18, 7474 19, 7480 13,
mediation [1J 73957 7495 5,750912,7534 8,
medical [1J 748917 754814
Mediterranean [3J 7397 15, mine [3J 7399 16, 7455 17,
739822,7406 24 7483 24
meet [SJ 7382 4, 7440 2, minimal [1J 74411
7441 20, 7462 7, 7528 13 minimize [2J 7502.25,
meeting [SJ 7456 23, 7480 7, 7528 16
7535 1, 3, 7540 8 Minimum [2J 7385 23,25
meetings [3J 7409 5, 7480 6, minimum [2J 73744, 7377 3
7540 11 Minneapolis [2J 7445 14,
Mel [1J 7457 24 7446 21
member [5] 7374 12, Minnesota [1J 7446 21
7382 20,7394 3, 4,15 minute [10J 7367 3,739820,
members [6] 73987, 7409 1, 741521, 7420 21,
7411 25, 751425, 7534"22, 7482.12, 7485 7, 7501 25,
753513,7540 6 75081,7520 25
memo [23J 7356 21,73571, minutes [13J 7368 6,18,
2, 74126, 10, 13, 7414 18, 20, 7424 16, 7427 18, 20, 22,
7416 1, 3, 741716, 7418 19, 7471 13, 7473 3, 7493 10, 13,
22, 7419 13, 24, 7420 9, 75075, 7548 20, 754922
74213,12,742519,743513, mlscharactertzes [1J 742523
14, 15 mlscharacterlzlng [1J
memorandum [3J 7412."23, 743123
741615, 7419 17 misconception [1J 7450 9
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satellite ['4] 7363 1,2, 4, 11
satellites [5] 7363 8, 10, 13,
14,7408.9
satisfied [4] 7370 15,
7371 11, 7482.25
save (2) 7466 3, 4
saved [1] 7420 7
Sawmill [1] 7390 23
saying (16)73714, 739819,
7433 12, 7464 9, 7467 2,
7473 5,7492.2,3,7502.24,
7504 1, 751425, 751a5,
75259,7532.24,754118,
754715
schedule [1] 7546 21
scheduled (1)7421 7
scheme (7] 74246,7,9,15,
19, 22, 7425 3
schemes [1] 7425 1
school [10] 7432.8, 7445 19,
21, 25, 7446 10, 19, 7459 14,
7472.8, 7483 22, 7486 11
schoolboys [1] 7432.10
scientific [2] 7439 3, 7444 2
scope [1] 75061
Scotia [3] 7442.9, 12, 15
scout [2] 738510, 13
screen (7] 7360 12, 7367 4,
12,7368.20,737018,19,
742911
screens [1] 7366 24
sea (12) 737022, 7371 25,
7372 8, 7373 17, 23, 7374 3,
73751, 11, 13, 14, 743713
seafarers [1] 73n 12
seaman [1] 7509 21
seaman [1] 75107
seamen [1] 7511 5
search [3] 7385 9,745615,
16
searched [1] 73n 22
seaRlver [20] 7357 10,
7363 13, 7367 14, 7379 10,
20, 7383 24, 7386 11,
7392.16, 7397 14, 7398.22,
7403 10, 22, 7404 8, 7406 24,
74072, 7409 13, 741119,
741724, 7430 23
seas [1] 7440 9
season [6] 7414 6, 7440 3, 6,
14,17,18
Seattle (2)744911,7534 8
SEC [2] 7522.2, 7523 20
Second [1] 7447 13
second (15) 7358 5, 7365 g,
7368 23, 7386 25, 7407 16,
741420, 7419 14, 7430 12,
7434 22, 7435 23, 7438.8,
746118,74742,7523.5,
7542.1
secondary [1] 7445 18
Secondly [3] 7391 14,
7413 7, 7472.17
Section (1)73973
section [1] 739721

From represented to section



secure [1]7453 21
Securftles [3] 7521 16,
7524 11, 75283
security [2]73n 18, 19
seed [1] 7484 11
seek [3] 73598, 7485 13
sees [1] 73671
segments [1] 7448 17
selected [2]745615,18
selection (1] 7462 3
self (2] 7512 13, 7513 6
sell [1] 7540 22
selffng (3] 7454 8, 7459 12,
746724
sells [1] 7454 9
semantics (1J 7531 19
Senate [3J 7395 25, 7396 2, .,
Senator [1J 7539 9
send (6J 7386 20, 7406 12,
74283, 7480 3, 7492 17,
74931
senior [18]737616, 24,
7394 4, 15, 73988, 741823,
7419 13, 7449 19, 7457 20,
7458 20, 7462 6, 7463 17,
7469 2, 17, 747025, 7474 17,
7490 10,15
sense (5) 7366 16, 7469 6,
748121,752821, 7538 22
senses (1 J 7502 3
sensitive (5) 7380 25,
748721, 7488 9, 7489 11,
751110
sentence [1J 7416 16
Sentinel (1J 7543 5
separate [1] 7413 19
separation (8J 7383 23,
74245, 7, 9, 15, 19,22,
74251
September [11J 738419,20,
7412 16, 18, 74136, 7414 6,
7435 14, 7436 16, 743823,
24,744622
series [1] 7423 18
serious [4J 7489 3, 7492 15,
75037,753419
aeMl (1] 7456 10
service [5J 7450 20, 21,
7455 17, 7486 10, 7502 7
services [1J 7402.5
SERVS (1J 7385 8
....Ions (1J 736113
set-up [1J 737615
sets [2] 7390 21, 7423 24
settled [1J 7508 15
settlement [4J 747821,
750710,15,753919
settling [1]750716
setup (1] 7451 8
seven (8J 7523 3, 4, 7531 5,
75383,5,8
Seward (1] 7543 18
Shadow (1J 7405 3
shallow [3J 7367 16, 23,
73691
shape [1J 7440 13
share (9] 7452 14, 7453 11,
19, 7454 2, 9, 7483 9, 75106,
753122, 23
shareholder (4J 7450 15,
7456 23, 7533 4, 7540 19
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shareholders [16] 7450 13, 7395 1, 11, 13, 15, 20,
16, 7452 10, 7453 10, 20, 7420 24
74541,23,7456 23,25, significance [3]744723,
75271,3, 7529 17, 753114, 7483 2, 7530 18
7540 16, 75419, 11 significant [6]73596,
shares (10] 7452 15, 16, 7364 9, 73656, 7414 1,
74538,14,7533 24,25, 752516,752720
7534 2, 75454 significantly [3J 7359 1, 13,
Shaw (1J 7514 10 7406 13
Sheehy [1] 7514 13 simplest [3J 7450 9, 7457 9,
sheer [1J 7472.20 7494 12
shift [1J 748615 simulate [3J 7360 1, 12,21
shifted [1J 741710 simulation (8]735823,
ship (52] 7358 6, 735925, 735922, 24, 7360 5, 18,
73602, 7362 8, 11, 13, 7362.7, 8, 7374 8
7363 3, 7365 4, 7366 13, simulations (1] 7360 2
7367 4, 24, 7368 6, 19, 25, simulator (4J 7360 5, 7361 2,
7369 2, 16, 25, 73705, 6, 11, 19
12, 16, 17, 23, 7371 16, 19, simulators (4J 7359 20, 24,
737214,7373 7,737418, 73614,5
73n 1, 4, 23, 73781,3,6, single [3J 7494 21, 7499 19,
7379 21, 24, 7380 3, 7502.21
17, 7381 12, 7387 3, 7413 1, Sir [1J 7394 2
2,4,22,741514,741921, sir (61J 7356 12, 24, 7357 4,
7433 1, 8, 19, 7436 23, 12, 7358 8, 7359 1, 7360 17,
7511 15 7362.10,736421,7373 2,
Shipping (11J 735711, 737517, 7384 14, 738912,
7395 9, 7403 22, 74072, 7394 20, 7395 12, 7396 7,
7409 12, 741724, 7418 11, 7400 1, 7402 4, 74038,
7420 23, 751114, 751816, 7409 25, 74111, 74125,
7529 19 74142, 8, 741524, 74168,
shipping (12J 7364 19, 12, 7418 12, 74192, 7422 5,
7389 4, 741224, 7450 23, 74242, 74Zl13, 7431 16,
7481 4, 14, 19, 7485 16, 7432 12, 7436 20, 7438 8,
749512, 751324, 751525, 7444 12, 14,7451 16,
751618 7452 25, 7468 15, 7483 14,
ships (15) 7372 21, 737425, 16,7485 5, 7487 12, 7488 8,
7382 22, 7384 22, 7386 18, 15,7497 3, 7498 16,7501 5,
73876,9, 741916, 7420 5, 751814,751912,7520 6,
15,743713,14,17,74381, 752118,752211,754018,
748422 75425,754512,15,75461,
shipyards [1J 7420 5 10
shock [3J 7509 4,8, 10 sit [4J 741119, 750818,
shocks [2J 7509 4, 7537 13 7542 4, 5
shook [1J 7502.22 site [1]73926
shopping [1J 74768 sites [2J 7443 8, 7471 20
shore (1) 752722 Sitter [4) 745718, 74584,
shoreline [4J 7362 25, 7460 11
7441 21, 744224, 7474 10 sitting [1J 7545 17
shorelines [14J 73631, situation [8J 73704,17,
7440 8,10,13,24,744114, 73815,738223,7384 24,
16,19,744219,21,7443 4, 74137,7504 7
15, 16,20 situations [2J 7360 2,3
shortcut (1J 752110 six (22) 7368 5,18, 73751,4,
shorthand [1J 755210 7382.6,738716,22,739111,
show [4J 7367 2,7430 9, 73931,742214,22,25,
7466 2, 752119 74233, 7435 15, 7436 21, 22,
showing [2J 7410 18, 743112 74373,9,7464 5,7530 23,
shows [3J 736910,74655, 75315
7466 11 size [9] 7359 14, 7366 10,
shuts [1J 7538 15 7389 19, 22, 7453 9, 74706,
sic [4] 7464 17, 18,22, 9, 11
7466 25 skill [2] 7361 6, 15
sick [2J 7473 5,6 skilled [1J 73619
slghtlngs (2J 7365 14, slash (2J 74284,5
736B 16 slate (1] 7540 10
sign [4J 7395 22, 74n 18, 19 slight [1] 7458 15
signal (4J 7362 25, 7363 19, slightly (3J 7429 17, 744925,
73B6 21, 23 7524 5
signature [1J 7395 12 Slope (2J 7459 17, 75496
signed [9J 7394 18, 20, 22, slow (3] 741221, 7446 12,
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754419
slowly [1J 7369 7
slowness (1J 7412 14
smaller [1J 7470 13
smarter [1J 75424
Smith (2]7454 10, 11
snow (1J 7440 9
so-and-so [1J 7492 5
society (2J 7487 11, 16
Solomon (1]739112
solution [1J 7495 3
Somebody (2]749218,
752712
somebody [8J 74283,
74533, 7466 15, 7489 4,
7492.21,7534 18
Somehow (1J 7445 20
somehow [2J 7495 18, 74974
someone [8J 737821,
7444 1, 74753, 7486 24,
751021, 7533 21
someplace (2J 7423 2, 74479
somewhat [4J 7452.6,
74n 13, 7530 7, 7544 2
Somewhere [1J 745118
somewhere [2J 7362.2,
75356
sony [12J 739723, 24, 25,
7404 23, 7409 21, 7412.3,
7450 3, 7473 12, 751119,
7519 7, 75371,3
sort (6) 7367 23,737418,
7406 10, 7457 3, 74n 23,24
Sound [4OJ 7360 8, 9, 15, 16,
7364 2, 7373 8, 7375 10,
7381 7, 7382 23, 7383 23,
7387 7, 13, 73B8 16, 17,
7389 1, 7390 2, 73972, 6, 8,
7400 23, 7401 3, 7409 2,
7411 9, 74133, 74145,
7422.7, 7423 22, 25, 7424 17,
7425 18, 7430 16, 7433 2,
7436 11,743721, 7478 14,
20, 7481 8, 7503 1, 7507 12,
753524
sound [1J 7392.2 \
SOUnding [1] 7456 10
sounds [2J 73976, 7483 25
source [3] 7453 21, 7503 22,
75278
sources [3J 7383 9, 7464 23,
750110
South (3] 7445 12, 7449 5
south [2]737521,744915
southeast [1]7489 21
Space [1J 7484 20
space [3]749716,18,19
speak (5) 73878, 9, 745117,
748714,7538 20
Speaking [1J 7405 10
speaking [1J 7356 22
special [7] 7404 17, 19, 24,
25, 7405 14, 7526 17, 19
specially [1J 7483 6
Specific [1J 7396 22
specific (15) 7378 11,
7380 20, 7381 18, 73B8 17,
7392.17, 20, 7396 20,
7462 20,74691,747619,
7480 21,751120,751622,
75255, 7549 7



I

I
\ I specffically [5] 7374 7,

7388 10, 7392 16, 7430 16,
7442.20
specified [1] 7490 9
spectrum [1] 7461 25
specUlating [1] 7417 15
speech [2] 744922, 7454 18
speed [5] 736B 6, 7387 12,
16, 7446 11, 747621
spell [2] 7438 15, 7444 15
spend [e) 7360 1, 7447 15,
7448 11, 746118, 7462 4,
74631
spent [10] 7412 10, 74138,
7448 22, 74492, 10, 7456 2,
7472 19, 7474 11, 74789,
752525
Speny [4] 7364 8, 7539 16,
17,18
Spill [1] 741421
spill [102]738724, 7388 15,
20, 7393 2, 7396 9, 10,
7411 9, 74195, 7423 15,
7426 19, 20, 7427 1, 7430 1,
10, 17, 24, 25, 7431 5,
7432 25, 7433 7, 7434 14, 19,
7442.6, 16, 7443 2, 6, 8,
7444 25, 7445 1, 744925,
7461 8, 7464 17, 746618,
747112,15,74721,13,17,
74733,5,14,15,18,23,
74744, 15, 7476 19, 7478 16,
7479 B, 9, 22, 24, 7480 B, 9,
1B, 7482 21, 22, 7483 3, 4, 5,
B, 16, 7485 9, 7493 3, 7494 3,
5,7,7495 6, 9, 7497 21, 24,
74991,750119,75021,
75031,75105,75114,
7512 B, 14,75142,7,25,
7522 7,7523 6,75242,10,
13,23, 7525 3, 14, 7531 16,
21,7534 8,23, 753515,
75361B,7541 3,7544 24,
75451,19
spilled (5) 73974, 10, 13,
7430 15, 7442 19
spills [4] 7397 11, 74425,
7443 14, 7510 14
spinoff [1]7408 7
spilt [1] 7521 24
spoke [2] 73BB 16, 751521
spot [2] 736519,20
spouses [1] 74524
spread [1] 7366 15
spnng [5] 7441 6, 7, 74738,
10,752625
stable [3] 7453 21,24,
753212
staff [e) 7394 3, 4, 7439 1,
7458 18, 7469 7, 7477 8
stake [3] 7454 24, 25,
7548 14
Stalzer [5] 7356 22, 74163,
74176, 74182, 7514 14
stand [5] 7389 6,74015,
7435 5, 7509 7, 7549 19
Standard [2] 7532.3, 16
standard (5) 7377 25,
7424 13, 743721,23, 744120
standards [2]744115,
744613
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standing [1] 7363.25 stay [5] 7373 8, 73B4 10,
standpoint [1] 7490 13 738720, 74253, 747113
stands [2] 7365 1, 4 staying [1] 742425
starboard [3] 736613, 18, stays [3]7369 8, 73B3 18,
73675 73845
start [21]7362.21,7366 9, steam [3] 742520,21,
7369 5,73708,737511, 743317
738223,7388 13, 7444 21, st..1[1]73753
74458, 7448 16, 7463 10, step [7] 7377 17, 7381 22,
746520, 7472 21, 747420, 7468 16, 7485 12, 7509 23,
21, 7478 19, 751911, 12, 13, 7546 1
754618 stepchild [1]7548 19
started [15]7358.22, 739914, steps [7] 73741, 16, 737715,
740115, 7416 18, 744724, 7401 6, 74424, 7478 15,
7448 12, 18, 7457 4, 7481 24, 7506 5
7484 14, 7485 4, 7500 18, 22, stem [5] 7382.13, 17, 18,
75013,7533 8 738511
starting [3] 7364 11, 7414 1, Steve [2] 7442 13, 7514 10
7480 6 Stevens [1] 7539 9
starts [2]737318,7462 22 stewarding [1] 746117
STATE [1] 7552.1 STEWART [2] 7438 9,
State [15]737522, 24, 744124
73807,738518,7388 18, stick [1] 7444 5
7410 14, 741113, 7421 3, 9, stint [2] 7439 8, 7448.24
742317, 19, 7425 11, stock [24] 7452 7, 11, 12,
7441 18, 7442.13, 7477 10 7453 17, 7454 5, 8, 9, 7523 3,
state [20] 7357 3,7380 10, 4,8, 10,21,75252,753120,
11, 7393 17, 7410 19, 7533 7, 8, 24, 25, 7534 5,
7426 18, 74278, 12, 7438 13, 7540 22, 7544 7,20, 7545 2
7439 6, 744123, 7442 16, stockhold.... [11] 745112,
7444 14, 7451 6, 7475 7, 7452.5, 8, 24, 7453 2, 6,
747821, 7498 20, 75079, 14 7540 4, 6, 9, 7541 6
stated [3] 7394 14, 74011, stocks [1] 7453.22
741422 stop [2]7366 5,737025
statement [29] 73978, stopped [4] 7476 17, 7477 3,
73996, 740625, 74073, 7538 9, 75455
7411 7, 741222, 7416 11, stops [1] 747119
74195, 7429 14, 7499 10, storms [2] 7440 9, 7441 2
7503 17, 75148, 20, 7518 18, story [1] 7483 21
7521 7, 9, 12, 21, 7522 2, straight [1] 7434 6
752414,23,24,75253, straightened [1]746710
752718, 75281, 14, 7534 11, Straits [1] 7449 16
12, 7540 4 stream [1] 7461 25
statements [9] 7520 16, 18, Street [2] 742824, 7429 2
20,21, 7522 3, 752411, strength [1] 7364 10
75262, 75284, 7529 8 strengths [1] 752824
States [30]735718,7360 6, stress [1]741312
736315, 73892, 739611, 16, strictly [1] 7523.23
18,20,25, 741022,23, strike [1] 7478 12
7422 21, 74293,5, 7438 19, strip [1] 74768
20, 7451 6, 7452.1, 74595, 7, strong [3] 74477, 8, 7533 20
20,-7460 15, 7465 5, 74675, stronger [1] 73798
7468 2,747512, 7483 7, strongly [2]748925,75091
7510 12, 7520 23, 7545 14 structure [2] 7359 6, 7533 23
states [2]742619, 25 studied [1]7393 11
station [3]7450 20,22, studies [2] 7426 7, 7435 18
7466 16 study [e] 74176, 7444 3,
stationary [1]7363 8 7445 22,23,744617,18
stationed [1]737625 studying [1]741325
stationery [1] 742024 Subject [1] 7432 1
statiOns [2]748610,75027 subject [9]741514,741615,
statIStical [1] 7526 11 7423 14, 742710, 7488 4,
stature [1] 7503 10 74895, 7490 11, 7494 18,
status [2] 7377 15, 7440 5 7521 1
statute [1e] 7357 2, 7397 1, submitted [1] 7439 19
7422 22,74278,7430 9, subsequent [1]752218
7431 4, 12, 14, 15, 20, subsequently [1] 741922
7434 12, 13, 19,20 substance [2]7485 24,
statutes [5] 7423 20, 7426 18, 7510 13
74278, 12 substantial [1]7486 6
statutory [1] 742620 substantIVe [1] 7496 21
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subtotal [1] 7465 3
SUCC"'[1]7~2O

successful [2] 7440 20,
749210
successfully [2]748513,
7490 19
sufflcaent [3]7383 15, 7384 9,
754720
suggest [2] 750225, 7504 2
suggested [3] 7363 16,
741920, 74974
suggestion [1]749812
suit [2] 7539 16, 17
sum [1] 7521 25
summarizes [1] 7418 18
summation [1] 7522.1g
summed [1] 754224
summer [3] 7436 1, 15,
74418
Sunday [1] 7372 20
Supenor [1] 753317
superior [1] 7492 7
supervisor [3] 7413.17,
7463 7, 7482.10
supply [1] 7449 1
support (5) 7458 18, 19,23,
7474 17, 7484 15
suppose [4] 7384 5, 7434 11,
7495 14, 7503.23
supposed [2] 7378.13, 14
surprise [3] 7370 4, 7431 g,
15
aurprises [1]7369 23
surrounding [1] 751119
surveillance [1] 738617
survey [1] 7441 7
surveys [2] 7441 5,7469 8
surviving [1]7452 4
Susan [1]75371
sustain [2] 7358 4, 7431 24
Sustained [2] 7414 11,
750625
Sworn [1] 7444 13
system [29] 7363 6, 19, 23,
7364 12, 7365 9, 7366 24,
736B 2, 21, 22, 7371 7,8, 15,
24, 737423, 7383 23, 24,
7384 3, 6, 7386 10, 17, 18, 23,
73872, 74OB.7, 7424 18,23,
7538 25, 7540 25, 7542.18
systems [3] 7361 8, 7408 14,
15

-T-
tables [1] 7526 20
tactical [1]750813
tailed [1] 7544 19
takes [4] 7~ 21, 739rJ 19,
20,749413
talk [30] 7358 13, 7379 14,
7380 25, 7392. 15, 7398.20,
7407 15, 74086, 7409 1,
741521, 7416 1, 7420 21,
7443 5, 7463 18, 7464 8,
7465 25, 74762, 7480 8,
7482.10, 12, 20, 7485 7,
749118, 7506 3, 7508.18,
7511 20, 21, 7518 13,
7520 25, 7532.2
talked (35) 7362.7, 7395 24,
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7396 2,3,4,739716,74013,
74087,7412.7,741418,
7416 17, 7422 11, 74248,
7426 14, 7434 21, 7445 2,
7450 5, 7453 1, 7457 14,
7474 19, 747521, 747618,
7477 3, 7485 6, 7496 15,
7500 11,751023,25,
751518,
751615, 16, 18,7526 22
talking [18] 73B3 17, 741713,
7428 19, 7429 20, 7450 6,
7457 4, 7463 4,22, 7464 22,
747020, 7474 12, 7486 19,
749724, 7501 3, 7504 6,
751723, 7524 25, 7544 15
talks [2] 7416 13, 74259
tall [1] 7372 18
tank [5] 744715, 7459 19,
74869, 74879, 7502 7
tanker [10] 7402 11, 7423 7,
7459 17, 19, 7486 13, 74876,
7,7490 21,74912,5
tankers [1] 7421 4
tanks [4] 737418, 73752,4,
748421
TAPAA [2] 7434 19, 7435 11
tape [2] 7492 19
task [5] 74157, 747420,
7481 22, 7488 21
tasks [1] 741711
Tatitlek [1] 739113
taught [3] 737820,7432 6,7
tax [19] 749725,74985,6,
10, 7499 7, 8, 7500 3, 4, 12,
750315,7504 2,7,9,10,21,
7526 16, 17, 7530 16
taxes [2] 746718,7503 21
taxpayer [1] 7504 3
taxpayers [2] 750313,18
teach [1] 7446 8
teacher [1] 7445 22
teachers [1] 7445 25
team [10] 735823,735922,
23, 7360 18,73611,14,
7362 7, 7365 7, 73748, 13
teams [1] 7439 5
technical [2] 7439 1, 753110
technically [1] 7532 9
Technology [1] 7362 18
technology [12] 7362 17,
7363 16, 7364 6, 10, 15,
73879,739315,74088,18,
20, 747424, 7484 7
telephone [1] 7492 14
Telex [1] 7384 22
telling [8] 7367 2, 9, 7369 3,
742112, 7472.5, 7517 10,
7520 12, 7542 3
tella [1] 7368 21
ten [18] 738719,21,23,
74194, 6, 10, 7422 9,
7442.23, 7443 2, 7456 23,
7460 23, 7473 3, 15, 747825,
7523 15, 7548 20, 754922
tend [3] 745516, 7462.18,
74765
tended [2] 7490 1, 2
tenth [1] 7470 11
terminal [4] 73761,737718,
74215,22
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terminate [1J 743312 th......and..half [3J 7362 3,
terminated [3J 7441 9, 7500 15, 7501 23
7444 1, 751021 three-day [1] 7548 11
termination [1] 7494 19 three-fold [1] 746115
terminology [1] 7373 18 three-quarters [1] 7418 13
terms [15] 7361 14, 24, thrift [3] 752523, 24, 7526 4
7364 10, 7382.1, 7389 17, throttled [1] 738722
74083,742711,745610, throwing [1] 7533 3
7460 8, 746115, 7475 16, thumb [1] 7430 21
749916,75035,753125, thumbnail [1J 745416
7533 22 tides [1] 7444 5
terrible [2] 7400 25, 7404 24 tie [1] 7386 19
test [2] 7421 6, 7489 4 tied [3] 7522 14, 15, 17
testified [33] 7398 16, 7399 6, tight [1] 7432 16
8,17,7400 2, 3, 6, 8,14,18, Times [3] 7429 2,754316,20
740111, 7402 3,9, 13,23, times [15] 7362 6, 736823,
7404 11, 14, 7405 21, 7377 4, 739320, 740116,
7415 10, 11, 14, 74177, 7414 14, 744222, 7473 18,
742610,74287, 7457 21, 20, 748122, 749111,7496 6,
74813,74874,75072, 75377,8,7544 10
75081, 7509 14, 751816 title [2] 7402 21, 7488 18
testify [10] 74035, 7496 8, to-Ing [1J 7477 20
17,25, 7509 1, 3, 7, 13, 17 tolerate [2] 7490 12, 14
testimony [23J 7395 5, Tomorrow [1J 7546 16
740115, 16, 7402.17, 18, 19, tomorrow [5] 7398 13,
741112, 74162, 18,21,23, 7546 18, 23, 75479
74171,742524,742612, Tompkins [5] 7405 6,7,14,
7429 8, 7438 10, 7490 17, 7516 10, 15
7496 9, 74975, 6, 75134, tool [2] 7372.4, 6
7520 22 tools [2] 7362.13, 747518
testing [12J 7380 2, 7426 6, topic [1] 7511 20
7487 19, 20, 74885, 11, 14, total [15] 7464 9, 10, 7466 11,
7489 16,20, 7490 4, 11 74671, 7468 1,2,5, 7483 8,
Texaco [1J 74708 749723,74988,7500 22,
Texas [1] 7444 17 7522 25,75244,7545 4,22
text [1] 7424 13 totally [6] 7462 8, 7482 11,
Thank [13] 739523,741525, 7492 9,750319,7534 15, 16
7438 3, 7444 18, 7448 6, touch [1] 7368 20
74973, 751225, 75425, tough [6] 7472 19, 7486 12,
7545 25,75461,7548 2, 3, 7488 23,749510
754920 tour [3] 7379 21,23,7380 13
thank [4] 7369 13, 7432 12, towards [2] 736719, 7436 15
74355, 7504 19 tower [1] 744715
Thanks [1] 7371 2 towing [1] 7382 16
theoretical [1] 7523 19 town [6] 7377 2, 16, 7378 1,
thereafter [3] 741316, 737916, 744511, 74495
7448 19, 7521 24 towns [1] 7445 12
therefrom [1] 73956 track [20] 7360 23,736811,
thinking [3] 737021,742815, 12,7369 6,8,11,12, 73701,
7488 25 9, 19,20, 7371 3, 6, 17, 18,
Third [1J 7509 22 73874,6,7460 16, 747512
third [11] 7357 21,7358 3,15, tracked [1] 737114
735916,73613,7364 22, Tramc [1] 754510
7366 10, 741921, 7437 13, tramc [10] 7383 23, 74245, 7,
7471 4 9, 15, 18,22, 74251, 754218,
third-mate [1] 7419 14 23
thirdly [1] 7462 3 tragic [5] 739713, 16, 18,22,
thoughtfully [1] 75152 741114
thoughts [1] 7471 25 trail [1] 7471 20
thousand [2] 7464 17, 18 train [1] 7445 15
threat [1] 739213 trained [5] 7358 6,73599,
Three [1] 7473 20 736112, 7362.2, 7378 18
three [32] 7368 18, 22, trainer [1J 7361 6
7386 1, 74084, 7427 18, 19, trainers [1] 7361 9
7428 10, 7437 24, 7442 16, training [43] 7358 9, 13, 17,
7443 8, 13, 74476, 7450 4, 19,23, 25, 7359 1, 2, 5, 7, 10,
745515,7456 4,6,7458 9, 11,12,14,17,7360 9,73611,
11, 21, 23, 7472 15, 7473 10, 2, 6, 13, 14, 15,21, 7362 4, 6,
7496 6, 7499 17, 7512 14, 7, 8, 7371 25, 7372 4, 6,21,
7514 2, 6, 25, 7515 10, 24, 7380 17, 7389 23, 7390 4,
751820, 752124, 25 8, 9, 10, 13, 19, 7484 8,

749423
Trans-Alaska [1J 7430 8
transcript [6] 7400 5,
7426 10, 75195, 7542.13,
75529,12
transcription [1] 7552.10
transit [5] 7385 22, 7387 19,
7400 11, 7433 6, 7436 8
transiting [1J 7368 13
transition [1J 74156
transponder [1J 7386 20
transport [1] 7459 16
Transportation [2J 74139,
75161
transportation [1J 7449 1
transported [1] 745919
transporting [1J 745912
travel [2J 7361 24, 7368 5
traveling [3] 7374 15,
7377 22, 73B6 22 ~

treatable [1J 7485 12
treatment [10J 7392.21,
7415 15, 7485 13, 24,
7487 15, 7505 20,24, 7506 3,
7513.11, 18 ~.

tremendous [2J 7413 12,
750218
tremendously [2J 7372 4,
73875
trial [11J 7356 8, 7395 5,
739722, 7421 24, 7426 10,
7448 12, 7548 11, 16,
7549 11, 16, 17
trimmed [1] 7433 20
trip [1J 74429
triple [4] 7532.10, 11, 12, 13
trlvlallze [1] 7528 16
truck [3J 745920, 7486 9,
75027
true [18J 7373 1, 739110,
7401 1, 7446 3, 20, 7453 16,
18, 7467 7,7473.7,7496 3,
7507 16, 7514 5, 7516 1,
7522 6, 7532 24, 7534 25,
7538 10, 75529
trust [1] 7548 17
trusted [3] 7394 11, 12, 16
truth [2] 7525 20, 7535 11 ...
TSS [1] 7383 25
tugs [3J 738219, 7385 8,
738720
Tulsa [2] 744721, 7448 18
tumlng [1] 7481 24
turns [1] 7372 3
twice [1] 7470 6
twQ-and-.half [3J 7480 8,
74984, 7499 7
type [16] 7443 20, 7446 15,
7451 2, 7452 17, 7453 13,
7472 22, 747611, 748122,
7482 9, 7483 18, 7489 16,
7492 1, 5, 7496 17, 7533 11,
753623
types [3J 735818, 7442.21,
74686
typical [2] 7445 25,750820

-u-
U S [18] 7424"23, 7449 10,
15, 7464 20, 24, 7465 2, 7, 8,
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We'll [5] 7391 1, 742722,
74786, 7482 12, 7549 21
we'll [18] 73672, 7393 8,
7406 9, 740722, 7444 21,
7454 1, 7470 17, 747112,
747511, 7477 22,23, 7480 3,
7482 20, 7484 11, 12, 75038,
7513.1, 7526 25
We'r. [6] 7364 2, 7370 15,
7450 10, 74706, 7504 6,
753214
we're [47] 7357 7, 7359 7, 14,
7363 20, 7364 3, 7367 13,
7~ 3, 7369 24, 7370 1, 2,
737213,17,18,73738,
7381 6, 10, 7383 17, 7387 18,
20, 7389 6, 739724, 25,
741116, 7412.21, 7422.8,
743118, 7438 2, 7450 11, 12,
7453 7, 7464 22, 7480 1,
7484 25. 7486 15. 7490 24,
7502 4, 7507 24. 7508 4. 21,
7517 22. 75Zl1. 5, 7534 9,
10, 7546 22. 7548 18
We've [8] 7374 6, 7404 22,
7445 2, 7460 1, 75376,
75465
we've [23] 737119, 7372.1,
73741,73762,737711,
7388.21, 7393 10, 14,
7413.18, 7450 5, 7453 1,
7454 4, 7457 2, 747521, A

7486 2, 7492.8, 7495 17,
7496 18, 7505 9, 75184,
753112,753419
wear [1] 7399 14
weather [5] 737515, 7382.22,
25,738525
week [5] 7360 1, 7361 6, 10,
741420, 7462.7
weeks [4] 736110, 7413 19,
7446 1, 751720
weighing [1] 7490 22
weld [1] 7484 2
wells [1] 7502.6
weren't [5] 7477 19,7482.24,
7483 15, 7514 10, 7521 13
West [4] 7360 7, 7384 22, 23
743723 '
west [2] 7426 19, 7445 14
whatnot [1] 7358 23
wheel [2] 73676, 7400 11
whenever [2]7492.14,
751912
wherever [3]74513,5,
74631
white [5] 7367 21, 25, 7368 4,
5,73699
wide [1]7450 24
widely [1] 7456 8
wife [2]744921,7472.6
Wilhelm [2] 7458 1,7460 14
William [36] 7360 9, 15, 16,
7364 2, 7373 8, 7375 10,
7381 7, 7383 23, 73876, 13,
738817,73891,73972,6,7,
7400 23, 7401 3, 7409 2,
7411 9, 74133, 74145,
7423 22, 25, 7424 17,
7425 18, 7430 16, 7433 2,
7436 11, 743721, 7478 13,

-w-
WAGNER [2] 7442.1, 7444 8
Walt [1J 7438 5
walt [1] 7480 25
wadmg [2J 7498 8, g
walts [1] 73B3 19
wake [1] 7527 9
walk [3] 7366 2, 74765,
754021
walked [2] 74752,747614
walkie-talkie [1]751411
walking [1] 7508 11
Wall [2] 742823, 74292
wander [1] 747420
wandered [1] 7476 14
wanted [15] 735619,
738724,739310,12,
7433 20, 7435 16, 744224,
7443 3,5, 744521, 7446 8,
17, 744722, 7464 5, 7494 8
wantmg [1] 736518
wants [6] 7371 5, 22, 7383 5,
7465 9, 7496 18, 7509 7
War {4] 74089, 11, 12, 13
Washington [6] 7426 21,
742822,23,25,7442.17,
753716
watch [8] 7370 20, 7378 2,
15, 7400 19, 7436 24, 25,
746122
water [8] 736716,22,73691,
2, 7390 15, 7392 8, 7433 22,
743524
Waterhouse [1] 7468 22
waters [1] 73976
Watertown [2] 7445 13, 16
wave [2J 7383 3, 7443 17
waved [2J 7475 3, 7500 20
ways [5] 7374 14, 74521,
7499 17, 25, 7505 10

-v-

usurp [1] 7490 8 7490 12, 7504 6, 7520 8,
utilize [1] 7484 8 75271

views [1]750222
Village [1] 7390 23
Villages [2] 7536 7, 11
VIOlate [3] 7426 12, 74Q4 15
17 '
violated [6] 7400 22, 7418.9,
13, 74198, 75103, 75112
violating [1]749222
violations [3] 7357 1, 5
Virginia [1]7426 22
virtually [1] 7381 6
virtue [1] 750220
visibility [3] 738318, 7384 7
7385 5 '
vlsd [1] 7473 19
visual [1] 736723
voluntarily [1]7490 20
voluntary [1]7358 14
volunteer [1] 7490 25
volunteered [1] 7391 21
vote [4] 7409 18, 7456 24,
75406,13
voyage (7] 7357 7, 7358 6,
7360 19, 22, 7371 7, 7381 21
738524 '
voyages [1] 7360 10
vrs [2] 7386 7, 23

vacated [1]75102
vaguely [1] 7514 13
Valdez (71] 7356 9, 7358 20,
7360 20,23, 73761,3, 16,22,
25, 7377 1, 16, 737916,
7380 9, 16, 7381 7, 23,
7383 11, 73B6 13, 23,
7391 12, 7395 7, 7396 8,
73972,15,739820,739921,
7400 24, 7406 6, 23, 740724,
7411 22,24, 7412 15,
19,741423,74154,741820,
74199,10,7421 5,22.
742618,743024,7433 8, 10,
7435 24, 7460 24, 7461 1,
7471 12, 7473 13, 14, 15,
74749,74767,20.7480 8, 9,
7484 4,749724.75121,8,
751510,13.751616,17,
751821,7523 25, 752410
75279, '
75311,754311
value [10] 7522 20, 22, 24,
7523 10, 13, 14, 15, 17,
752516
Vanguard [1]7543 11
variance [2] 7363 20, 7364 5
variety [4] 7410 15, 7528 19,
753913,15
vehicles [1] 7377 21
vendors [1]7364 8
Venezuela [3] 7448 20, 21
74496 '
verbalIZe [1]75023
verdict [2] 739721,750515
Version [1] 7435 3
versIOn [1]7435 2
versus [3] 750921, 7524 9
752620 '
vertically [1] 7459 14
vessel [21J 7380 7,738216,
7385 11, 13, 7389 21,22,
73973, 7398 24, 7399 1,
743722, 7442 10, 12, 14, 22,
7443 24, 75111, 75143,
754124,754218, 23
vessels [21J 7365 5,7385 8,
12, 15, 20, 7389 18, 25,
7390 6, 14, 7391 16, 73979,
10, 7408 13, 14, 7418 16,
74199, 7420 11, 18, 75107
75115 '
vice-president [6J 740311,
16, 18,21,22, 7449 19
vice-presidents [2J 740317
745720 '
vicinity [1J 7433 18
victims [2J 753617, 75371
ViDEO [4] 7438 12, 74423,
7550 13,16
Video [4J 7438 11, 74422,
7550 12,15
Video [4] 7357 9, 7365 8,
7369 7, 7415 11
view [9] 7367 17, 7441 16,
7443 8, 7462 2, 7481 16,

15,21, 25, 7466 6 19
7500 13,750110,'22,'752919
ultimate [3] 750118, 754116
21 '
unbelievable [1] 7414 15
uncomfortable [2] 7470 20
7489 7 '
uncommon [1]742611
unconsolidated [1] 7528 9
undergraduate [1] 7483 22
understand [25] 7358 11,
7395 20, 22, 74155, 7417 1,
7431 2, 7435 9, 11, 7452.5,
7453 16, 7463 23, 74748,
748722, 75032, 7505 22,
7506 7, 10, 751725, 7519 18,
7525 10, 752722, 7529 6, 7,
75416
understanding [6]7408 10,
74184, 74279, 742821,
7430 11, 754222
understands [2]7374 3, 13
understood [1] 7374 1
undertake [1] 7494 8
underway [2] 7370 12, 7425 8
unexercised [3]7523 10, 13,
752517
unfair [1]753718
unfortunate [1] 74737
unfortunately [3] 7397 11,
7469 21, 7488 17
Union [1] 7509 21
union [2] 7377 9, 11
unit [3]7364 15, 7366 23,
752213
United [30]735718, 7360 6,
7363 15, 7389 2, 7396 11, 16,
18,20,25,741022,23,
7422 20, 74293, 5, 7438 19,
20,74516,74521,74595,7,
20, 7460 15, 74655, 74675,
7468 2, 7475 12, 7483 7,
751011, 752023, 754514
units (7] 7361 5, 7362 25,
7364 14, 7458 11, 12,
752812,13
University [3]7446 3,21,
748323
unknown [1] 7490 24
unlicensed [1] 7377 11
unreasonable [2] 7366 11
7~17 '
unsafe [2]7433 25,7434 7
unsupervlsable [2] 7486 8, 9
unsupervised [1]7486 7
unusual [2] 7453 7,14
unwilling [1]749719
upfront [1]7484 13
upgraded [2] 7386 8, 24
upholding [1]75109
Upper [1] 7536 1
upset [1] 7434 3
Upstream [1] 7465 17
upstream [1] 7465 15
USA [18] 7394 3, 15, 74025,
20,22,740518,20,742910,
13, 7448 22, 7458 10,25,
7459 1, 3, 4, 7460 15,
748617,18
user [1]736416
uses [1]7386 7
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7544 16 7449 12, 20, 7471 18,
Wouldn't [1] 7489 6 7477 21,75351,753715
wouldn't [10J 7406 1, 7455 7, you'd [3] 7472 19, 74763,
7472 22, 25, 7494 9, 7500 24, 7485 16
750815,753416,753615, You'll [2J 736617,744318
753910 you'll [6J 7362 21, 736825,
wrap [1J 7496 4 7369 7, 7406 13, 7465 3,
wrapped [1] 7432 9 7500 19
write [1J 7492 17 You've [1J 7457 14
writes [1J 7413 17 you've [20] 7362.7, 736510,
writing [2] 7384 17, 7414 17 7366 21, 7367 18, 7394 14,
writings [1J 75479 22, 7412 10, 7448 2, 13,
written [7] 7392.17, 20, 7454 14, 7461 5, 8, 7466 21,
7413 17, 74149, 7463 6, 7469 24, 7471 22, 23,
7479 16 7480 17, 7484 1, 7522.4
wrong [8] 7382.18, 740720, yours [3] 7509 2, 752518, 19
7434 23,74716,749122, yourself [10J 7432 24,7442 5,
749222, 74tU 14,7544 8 7445 2, 745115, 7469 24,
wrote [2] 7425 19, 751114 7492.12, 7504 20, 7513 16,

75259

20,
7481 8, 7503 1, 7507 11,
751413,7535 24
Williamson [1] 7514 16
willing [5] 7369 14, 7397 19,
7477 18, 19, 7527 1
willingness [1J 7439 16
wind (2) 7383 3, 7440 9
wing [6J 7365 19, 7366 12,
13,14,19
wings [1] 736612
winter [5) 7390 16, 7439 10,
11, 7440 23, 7441 2
wintertime [1] 7390 15
Wisconsin [4] 7446 3,16,
7483 23, 7484 19
wish [4J 7358 17, 7488 18,
7532 18, 753721
witch-hunt [1J 74tU 9
WITNESS [10J 7356 12,
7388 25, 7402 13, 7407 10,
741625, 7430 12, 7432 14,
7444 16, 7537 19, 7542 6
Witness [1] 7444 13
witness [3] 7430 7,743123,
744410
WITNESSES [1] 7550 2
wives [1] 7451 23
won't [8] 738813,743316,
7443 23, 7505 10, 75376,
7544 21, 7548 11
woops [1J 7433 16
word [10J 7398 11, 74149,
74173, 7420 13, 7478 17,
74916,749710,75087,18,
75251
words [6J 7365 17, 7367 7,
73681,18,737217,73927,
746117, 74874
wore [1] 7399 14
Work [1J 7423 10
work [33J 7356 22, 7357 2,
737710, 73875, 7389 1,
7405 13, 741025, 74189,
74194, 7, 7423 9, 11, 74375,
8, 7440 23, 74472, 4, 20,
7448 21, 7451 5, 8, 7454 4,
7462 17, 18, 7469 6, 7476 10,
7478 19, 7483 18, 7484 4, 16,
19, 751723, 7534 17
worked [4] 744118,21,
744215,7472-9
working [15) 7377 2, 13,
7404 19, 7405 10, 7409 7, 10,
7410 17,20, 7416 14,
741720, 7420 10, 18,
7425 11, 74686, 22
workload [2J 741823,
741925
works [3J 7405 4, 18, 7504 10
world [16J 74498, 7451 4, 25,
7462 13, 7467 14, 7481 20,
25, 7482 13, 7483 24, 7485 6,
7490 11, 7502 19, 7503 6, 10,
7509 24, 7533 1
wortdwlde (5) 7464 11, 16,
23,74671, 7488 20
worried (2) 7369"2, 7370 16
wony [4] 7388 22, 7393 24,
745611,7503 8
worth [4] 7523 9, 7524 24,

Williamson to zeros

-y-
yard [1J 74134
Yeah (27) 735815, 7360 7,
7361 23, 7362 18, 7363 24,
7364 25, 737624, 7378 19,
7383 2, 7385 7, 16, 7391 3,
11, 7401 25, 7407 17,
741821, 7423 2, 10, 7425 10,
7431 7, 7432.7,9, 7512 17,
751721,75218,7530 13,
754119
yeah [3J 7364 8,740810,
74196
year [SO] 7361 25, 7362 3,
737620, 7390 5, 7393 2,
7395 13, 7412 19, 7418 19,
7429 15, 7439 9, 7449 17, 25,
7454 11, 7462 7, 7463 5,
7464 10, 13, 16, 17, 7466 18,
7473 18, 74792, 750110,
7521 20, 7522 5, 7, 14, 23,
7523 6, 7524 1, 2, 6,
8,9,12,22,7525 2, 3,14,
75311,5,11,15,16,20,21,
75442
year-and..half [2J 7448 20,
744911 _
year-by-year [1] 75234
year-end [1] 7529 8
years [56] 73934, 7422 3,
74234, 7430 24, 744223,
7443 2, 19, 7444 2, 7447 12,
7448 4, 5, 23, 74499, 7450 2,
3, 7453 18, 7455 17, 7456 24,
7457 25, 7460 23, 7461 20,
24, 7464 13, 7466 13,
747024, 747825, 7480 8,
7484 10, 13, 7487 17,
7492 9, 7499 19,7500 2,15,
7501 23, 7502 5, 19, 7511 11,
751214,75142,6,25,
751510,75189,20,752218,
752316,752513,753023,
7531 2, 3, 7532 7,7533 5,
754418
yesterday [11] 7356 20,
7374 11, 7376 12, 7392 13,
7393 6, 7398 3, 5, 16, 7475 3,
6,750020
York [8J 7429 2,7448 25,

-z-
zeros [1] 7464 5
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Vol 48-7555

XMAX(1)VOLUME 43

(1) PRO C E E DIN G S
(2) (Jury In at 8 04)
(3) THE CLERK. All rtae
(4) (Call to Order of the Court)
lSI THE COURT Good morning, ladl8ll and genUemen We
(6) are ready now for clOSing arguments In PhB18 III of our loal
(7) In the course of these arguments counsel may and probably

will
(8) refer to some of tnelury Instructions IWill be giving at the
(II) end of the tnaI It s entirely appropnatelf thay do so,

(10) however If after allis I8Id and done If there II any
(11) difference between what counsell8YI and what the court glV81
1121 ea Instructions you should be governed by my InstruCtlona on
(13) the law and your evaluation of the facts of the cue
(14) MR 0 NEILL Your Honor, we have two housekeeping
(15) matte,.., and they require a moUon to reopen, which I &SIume II

(11) unopposed
117) MR SELNA That'a correct.
(11) MR O'NEILL And the motion having been granted the
(111) plalntlffa move the admlallon of plalntlffa' exhibits 3 and
(201 828
(21) (Exhlbltll PlaintIffa' 3 and 828 offered)
(22) MR SELNA No oblectlOn Your Honor
(23) THE COURT PlaIntIffa' exhibits 3 and 828 are
(24) admitted by agreement
(25) (exhibit PlalntIffa' 3 and 828 recelY8d)
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Vol 48·7554 Vol 48·7558
(\) For Defencllnt IXUiLAS J SERIWELY (1) MR SELNA Your Honar wewouldallOatthlsUme

BollI•• Gates
(2) Ilk. to WIthdraw DX8317- (ZI 1031 II 4th Avenue Sui te 600I MR O'NEILL There Is no objection to that.MdlorI98 .. 99501 (3)

I
(3) Ph 907/276 4557 (4) THE COURT That'a agreed Defendantll' exhlbltll6317

L-
(e) M10Wl 0IAlllS (5) ,. withdrawn lathat It?

TIWS M RUSSO
(51 QIIlos • BI'ClIl (I) (ExhIbit DX8317 withdrawn)

300 E 42nd Street (7) MR 0 NEILL I'd IIk.toapproachthe~ebarfor
(61 New Yort NY 10017 (8) one I18CQnd WIth Mr Daum and Mr Oea1lng

Ph 212I661!i440
III) (At aide bar off the Record)

JNlES F SAHJERS
181 JNIES F NEAl. I1D) THE COURT Fortherec:ard, the C8I8II of both

IINI • Harwell (11) plalntlffa and defendantllis now again closed and we have an
(9) 2000 First \)llan T_ (12) agreement that the wntten exceptions that have been flied WIth

150~A_ North
(13) reapect to my lnatructlona will be taken up .Iltde bit later

liD) NISIw1 I Ie TN 37219
Ph 6151244 1713 (14) In the proceeding ., ,

.,. PAllIlD: LYNCII (11) MR 0 NEILL Thank you l_
Im o IIelveny • I\YerS (11) THE COURT You may argue

~- ,
400 S HDpt Street " - -(17) MR O'NEILL May It please the Court,~cauna8J, ladl8a

(13) Los Mgeles CA 90071

r-\ Ph 2131669 6000 (11) and genUemen of the Jury What amount of money Is necessary
In Court (11) to punllh Exxon CorporaUon for Its recklea acts reckl811

I~ lISI Deputy Clm TlJI IUlTIASHAII (201 actllthat caused the worst enVIronmental dlsaater In United
US DlstMet CQlrt

116) 222 II 7th Avenue f4 (21) Statea history? And that'a the qUea1lon before ua
AndIOreve PI. 99513 (22) Now, your role" unique to our country In that the 7th

(11) Ph' 907/271-.4529 (23) Amendment to the conatltutlon setll up the Jury ayatem, and In
IIlII Reported by LEIlIWlD J DIPIQ.O

(24) our country when It comea to isauea of punishment like thla
~ Relltstered Profess1C11111 Reporter

(25) that Is not relegated to the executive branch of thelit) Mfctl1~ SIll COUrt Reporters
- 2550 DenIlI1 Street Sul te 1505 .

1201 Mdloraoe PI. 99503
Ph 907/258 7100
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newspapers about the lawyers making an argument "you have

Vol 46-7557
(1) government and the legislature can't do It the Congress can't
(2) do It and state legislators can t do It the JUry system does
(3) It And when It comes time to express SOCIety s condemnation
(4) of conduct that we all know IS wrong under our system of
(5) government,juries do It That s how we do bUSiness In our
(8) country
(7) So to the extent that you sit thero and you think who am I
(8) to cast IUdgment on Exxon Corporation for what went wrong

the
(9) answer to It Is two-fold The constitution and the laws of the

(10) United States have set It up so that you re the ones And the
(11) second reason Is that, the reason that there ara 11 of you IS
(12) so that you can bring the considered Judgment of 11 people
and
(13) their life expenencea to the problem at hand
(14) Makes sense But Instead of haVIng one Juror or two
(15) jurors we have a number of jurors so that all your life
(18) expenences, your attitudes your different views which are
(17) all valUable are brought to the problem at hand, and the
(11) combined wisdom of 11 of you, hlstcry has proven that the
(19) combined Wisdom of 11 of you IS a heck of a lot better than the
(20) combined Wisdom of one or two people so we have a JUry
(21) system
(22) And the JUry system has been WIth us for hundreds and
(23) hundreds of years goes back to the tenth and eleventh century
(24) In England and punItIVe damages as a concept for expressing
(251 our disapproval sOCIety s disapproval of actions has been

Vol 46· 7558
(1) WIth us for hundreds of years
(2) Now, could we llee the first jury Instruction?
(3) Jury Instruction 24 says that the amount of punitive
(4) damages that Is necessary to punlllh a defendant Is the penalty
(5) that Is necessary to express society II disapproval of conduct
(8) that 1I000ety condemns and that 5 what I'm talking about You
(7) are here to exprenllOClety's dlS8pproval of conduct that
(IS) sOCIety condemns
(9) And that Is the jury Instruction and that Is your role,

(10) and In this ease, because we have lIet up a punitive damages
(11) class and because Your Honor has chosen to lIupervise a
punitive
(12) damages class this IS the only jury that Is gOing to address
(13) this Issue And In fact WIth regard to Exxon Corporation thiS
(14) IS the only jury that has heard the whole story WIth regard
(15) to Exxon this Is the only jury that has heard the whole story
(18) of Exxon s conduct WIth regard to the grounding of the Valdez
(17) Exxon has not appeared before a JUry before In the last five
(lIS) years WIth regard to this grounding
(Ill) So you have the responSibility of being the only jury, you
(20) had the responsibility of being a JUry that takes the place of
(21) Junes In the state court system that takes the place of
(22) Junes In other federal casas You are supposed to take It all
(23) In and do It once and that's quite a responSibility
(24) And to say - a lot of times In these cases the lawyers
(25) say well the world Is looking at you and you read In

(1)

to
\ (2) send a message to the worid or corporate Amenca most of the

(3) time that Isn t true most of the time those cases end up on
(4) the back page of the bUSiness section that s a lawyer s
(5) argument
(8) In pOint In fact the worid Is looking at you the
(7) directors In mahogany polished boardrooms In Houston New

York
(I) Brussels Pans France Hong Kong are gOing to knowexactiy
(9) what you did And ordinary CItIzenllln the United States

(10) Norway Germany Japan are gOing to know what you did And
(11) what you do In thiS Phase III Is an expression of what our
(12) sOCIety s values are That s how It s gOing to be Interpreted
(13) and everybody IS gOing to know about It
(14) Now I want to talk for a minute about the standard for
(15) punItIVe damages and JUry Instruction 27 lays them out as
(11) clearly as they can be laid out And the first Is the degree
(17) of reprehensibility of the conduct The conduct the Phase I
(11) conduct, Is the first thing that you look at The second thing
(Ill) that you look at IS the magnitude of the harm likely to result
(20) from the conduct as well as the harm that actually occurred
(21) That s two separate things what was put at nsk and what
(22) happened And the third IS the finanaal condition of the
(23) defendants These are the three pnmary things you look at
(24) As mitigating factors you look at the eXIStence of pnor
(25) cnmlnal sanctions or aVJl awards and the extent to which a

Vol 46-7560
(1) defendant has taken steps to remedy hiS conduct. Now, the

word
(2) mitigated Is defined In the jury Instructions and when you go
(3) back to the jury room and you conSider this, I urge you to look
(4) at the definition of mitigating because It doesn t say If you
(5) find these factors In place you let them off the hook
(II) The three pnmary factors are the degree of
(7) reprehensibility harm and the finanaal condition of the
(8) defendants and they ought to be What they did, who they hurt
(9) and how wealthy they are make eminent sense because you

punISh
(10) the conduct, the conduct has to be looked at within the scope
(11) of the danger It presents to society and what Is punishment
(12) for a poor man can be nothing for a rich man
(13) Now WIth regard to the conduct at Issue I want to pUll up
(14) JUry Instruction 28 from Phase I That's the one you ve got
(15) nght there This Is the jury Instruction that I am sure you
(18) diSCUssed back In the jury room at great length because It Is
(17) the core of the Phase I jury Instruction and this IS the
(11) conduct that you found to be reckless In Phase I and now I m
(Ill) asking you because of the senousness of the conduct to
(20) condemn the conduct
(21) Now I want to If we can revisit a minute and I m gOlOg
(22) to do It by vldeotepe some of the proof that we ve seen In
(23) Phase I Phase II and Phase III I could stand here and talk
(24) about It but all that seems to do Is engender arguments about
(25) who saId what to who So rather than talk about the conduct

I
, I
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(1) I m gOing to put on a VIdeotape and we ,.. gOing to reVIIIt lOme
(2) Phase I eVIdence and lOme Phase II eVIdence and then

because I
(3) dldn t have the time to put the Phase III eVidence on a
(4) videotape, III talk about that afterwards but If we could 
(5) (Vlcleotape Played)
(S) MR O'NEILL The conduct that led to the grounding of
(7) the Exxon Valdez took place over four years and It took place
(8) WIth the complicity of almost every officer of Exxon Shipping
(8) Company, DwIght Koops, Harvey Borgen, Frank laraal, Andy

(10) Martineau and you can go on and on and on They were told
(11) during the course of that four years, repeatedly from 1985 to
(12) 1989 to two or three days before the grounding there III a
(13) problem here
(14) And the conduct wasn't a result of paper pollcle8 the
(15) conduct was a result of a sICkness In the organIZatIon, and
(18) that sickness had to do with the way we treat each other u
(17) decent human beings And I talked about It at lOme length WIth
(11) the WJtneae8 If somebody hu a problem, you say how are
you
(111) doing on your problem, how Is your treatment how Is your
(20) family are you happy unhappy Is there something I can do for
(21) you IS there something the company can do for you
(22) What happaned here was the result of a lack of bUIC human
(23) decency And what happened u a result of that lack of b88lc
(24) human decency at Exxon Corporetlon? A lot of people were
hurt.
(25) The Exxon Valdez In fact had Impacts on landowners In the
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(1) Sound on Kodiak and the A1uka Penlrllluia It had over $280
(2) million worth of Impacts on commercial fishermen Phase II
(3) commercial fishermen
(4) MuniCipalities Valdez Cordova Whitter seward Kodiak
(5) Chignik were Impacted both with regard to the spill on their
(6) lands and the basic nature of those communities was npped
(7) apart The mfIux of clean up workers and Influx of demands on
(8) CIty 88MC88 took those amaJl, sleepy happy communities and
(8) turned them upside down There are fishermen who were hurt

by
(10) this who we haven't talked about yet with any jury, and they
(11) WIll be In Phase IV of this case
(12) As His Honor read there were some payments made to
(13) cannenes there was a disruption WIth regard to cannen88
(14) Aquaculture 88IOCIatlOrlll, Prince William Sound Aquaculture
(15) A88ocIation Cook Inlet Aquaculture AsaocIatIon the Kodiak
(18) Aquaculture A88ocIation were hurt by the spill Alaska Native
(17) corporations were hurt by the spill
(11) In point of fact, In Prince William SoUnd Kodiak Chignik
(11) the communities were npped apart 88 a result of the spill
(20) And this Is a foraseeable event the corlll8quences of which
(21) occurred 88 predicted These aro the people that are here for
(22) ju8tJce and they Include the full tapestry of SOCIety In the
(23) affected spill areas
(24) Now the second part In His Honor s Instructlons nat only
(25) covers the harm that occurred but al80 covers the harm that
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(1) could hay. occurred, one million more barrels of 011 on the
(2) ship, and the fact that the conduct at laue places people's
(3) lives In danger, and It dD88 and Captain Deppe te8tIfIed about
(4) that. This conduct resulted In SCOp.WI8e the greatest
(S) enVIronmental dlsuter In the hIStory of America That s the
(S) second factor
(7) The third factor 18 wealth and I'd like to take a look at
(8) IUry Instruction 34 for a minute Your new jury Instruction 34
(I) WIll say, In consldenng a defendants net worth Dr net Income

(10) you may consider what portion of a defendants net worth Dr net
(11) Income IS molt relevant to the ad1Y1t188 that were Impacted
(12) Dr you may d8Clcle that all the defendant s net worth or net
(13) Income IS relevant 80 It s up to you what you look at.
(14) Now Exxon Corporation Is run 88 a corporation, and you
(15) don't go to work for Exxon Shipping Dr Exxon Chemical Dr
Exxon
(18) USA, you go to work for Exxon CorporatIOn And like Mr Elmer
(17) you go betwNn dlvlalon and division And Exxon Corporation
(18) If you look at those annual reports, pUblishes consolidated
(11) flnanaalstatements and the reasons that they do that Is
(20) because they are run as one company, and, more Importantly
(21) with regard to their 8888ts they are run as one company
(22) Now I want to go to the 1991 annual report of their
(23) company, and this Is how they tell you they manage their
(24) money Cash flow III centrally coordinated In order to
(25) efficiently move funds from una generating cash to units
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(1) where funds are needed to finance new InVestments Dr meet

new r t ~. ~I~,:,
(2) operating requirements _
(3) That's the 1991 annual report at page" this Is how they
(4) run their bualn888 And this 10 to $12 billion of cash flow Is
(S) an Important number because this 10 to $12 billion Is
(8) dlacretlonary cash that they haw at the end of the year, and
(7) It can be Inv88t8d In dlvld.nds for the sharehold...., It can be
(8) Invested In how much cash they keep In their wallet at the end
(I) of the year, or It can be Invested - reinvested In the

(10) company 'J,:_ f_- ..., '"__

(11) In addition and this stipulated fact Is In the IUry
(12) Instructions the number of which I do nat recall, but you'll
(13) see It the parties have stipulated that we have the Exxon
(14) defendants and when you look at the special verdict farm,
(15) which I'm going to talk about at the end,1hIs Is one number
(18) for the Exxon defendan1S, and In1hIs case I would auggest to
(17) you that the complicity dD88n't lust go throughout Exxon
(18) Shipping Company, but who came In here~defend the
conduct - 11 I, " ~,~ I.l w

(11) the Exxon medical department, Mr Cornett:"Whe~Is he from,
(20) the Exxon USA public relations department. _I

(21) But when It gets nght down to It, the big defenders of the
(22) conduct were Mr Raw! and Mr Raymond And what they did In
(23) coming In and defending the conduct, they ratified that
(24) conduct When they mounted this defense In Phase I, they
(25) ratified the conduct The complicity of this thing goes from
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(1) top to bottom but I'm gOing to come back to the complicity of
(Z) thiS thing gOing from top to bottom when I talk about that
(3) dispute resolution agreement, because that s reprehensible

but
(4) we'll get to that
(5) So Exxon Corporation IS In fact run as one corporation and
(8) I want to go over for a minute "we could the board that Mr
(7) Rhodes used and I want to talk about Its ftnanClal health
(8) And I figured out one thing over the weekend that I Want to
(9) talk to you about too

(10) Now remember we started In 88 and go all the way through
(11) to 93 I m gOing to sneak by, I'll block HIS Honor off he
(12) won t mind
(13) The dividends per share of Exxon Corporation have gone up
(14) every year from 1988 to the present Including the spill They
(15) have The total amount 01 cash diVIdends pmd out for every
(18) year Including the spill, have gone up, and they payout about
(17) $3 billion a year, three-and &-half billion dollars a year In
(11) cash dMdends The stock price on the stock market, like my
(19) clients permits Is affected by things extrinsIc to the Piece
(:!O) 01 paper The ItoCk pnce has gone up every year,lncludlng
(21) the year of the spill
(:!2) Now, we see that there IS a drop In earnings per share In
(23) 1989 and I was cunous about that and I went back and I read
[Z4) the 1989 Exxon annual report, and I did It for two reasons If
(:!5) you recall Mr Raymond tes1JfIed that the $2 7 billion was the
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(1) biggest expense Exxon has ever made on anything He

testified
(:!) to that And looking at these numbers, It struck me that $2 7
(3) billion shouldn't have had this kind 01 effect on earnings per
(4) share so I went back And when you go back to the jury room
(5) I would recommerld to you pages 33 and 34 01 the 1989 annual
(8) report because Exxon pmd In 1989, for McCOll-Frontenac,
(7) which Is formerly Texaco Canada $4 2 billion In cash In the
(I) year 01 the apllI, and on pages 33 and 34 they descnbe that
(9) So the year 01 the &pIli, where this allegedly devastating

(10) expense was taking place they had cash to pay $4 2 billion for
(11) another aUbaictlary and that s In here on pages 33 and 34 and
(12) If they want to argue about It, Iluggest you read It. So the
(13) year 01 the aplII, not only could the dIVidends go up, but we
(14) have over $4 billion to use on another acquISition
(15) Now the after tax net number Is an important number to
(18) look at but ao IS the cash flow number The cash flow number
(17) represents whatyou and I would have left over at the end 01
(11) the year, and we might, If we had anything left over at the end
(19) 01 the year we might put something In the bank, we might
(20) reinvest some of It In our house, but that s an Important
(Zl) number and I want to talk about that
(22) Let me have the next one
(23) Jury Instruction 33 says that you cannot take the gross
(:!4) numbers, and I'm Just looking for one gross revenue that you
(25) need to be more sophisticated In your approach than JUst
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(1) looking at a hundred billion dollars In revenue and that makes
(Z) a lot 01 sense But thIS number here the equity, IS a net

\ (3) number okay and In addition the after-tax net IS a net
(4) number
(5) And this last sentence here "you consider a defendant's
(8) Income In assessing Its finanCIal condition you may not
(7) consider a defendant s gross Income but only the difference
(8) between grosllincome and all expenses that must be paid out
(9) This Is a deflnl1Jon of cash flow That IS gross Income and

(10) expenses that must be pmd out 01 that Income
(11) Now I want to leave this one up and If you could get me
(12) the cash flow board, this IS an exhibit, It 18 Exhibit Number
(13) 8317 B, and It shows what the cash flow IS for each 01 these
(14) years And then It shows that out of this cash flow, they make
(15) a deaslon to expend a dISCretIonary d8Clslon to spend on
(18) property, plant and equlpments or dividends or other reasons
(17) thiS 10 billion, 8 billion, 11 billion, 10 billion, 10 billion
(11) and 11 billion So this fills out the detail from here
(19) Now what Is Exxon gOIng to say? It 8 going to talk about
(:!O) the two ml1Jgatlng factors Do you remember we had five
(:!1) factors, the big three and the two mitigating factors and they
(:!2) are gOing to say look at the cleanup And I would offer agmn
(:!3) what I've been asking about In the Interrogation 01 the
(Z4) witnesses, the law reqUired the cleanup, and this Is Mr
(25) Elmer s testimony Have you ever looked at the Alaska statutes
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(1) that was In effect WIth regard to the requirements to clean up
(2) the aplll? Would It surprise you to know that you're obligated
(3) to Immediately contBIn and clean up the discharge 01 011,
(4) that's the statute, that a the statute In effect In '89 Does
(5) the statute surpnse you? I don't think It does, no air
(8) Now, why doesn't It surpnse him? A, because he II In the
(7) bUSiness, and B In this book, All I Really Needed to Know I
(I) Learned In KIndergarten one 01 my favonte books and this IS
(9) a really good book - you know part 01 the problem m thla

(10) courtroom process IS that It 8 possible for a defendant WIth
(11) enough money to come In and create a reality that doesn't
make ~ t

(12) sense and what a book like thl. does IS It remInd. you 01
(13) baatC human decency And In the rules 01 this book, there IS a
(14) rule that aaya clean up your own mea, It s one 01 the eight or
(15) nine ruin In here Another rule Is say you re sorry when you
(18) hurt somebody, but you clean up your ownm~
(17) And Exxon Is In here claiming credit for what I really need
(11) to know I learned In kindergarten And In pOint 01 fact they
(19) cleaned up about 15 percent 01 what they spilled, so they are
(20) claiming credit for what the law reqUires what we learned In
(:!1) kindergarten and doing part 01 the job _
(22) Now, they spent a Jot 01 money on It and the people who
(23) worked on the cleanup worked hard Notonly does Exxon's
sense
(:!4) require them to clean up their own mess but that was a
(:!5) business nsk they took
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(1) Let me see that one
(2) Now thIS may seem IIOrt of a "Why is he doing that"
(3) questIOn but you 1188 how It fJtII in the bUllln81111 We all
(4) don t come home everyday to expect praise about complying

With
(5) the law" ought to be awarded for complying WIth the laW'
(6) What I S8Jd Is a ndiculous propOllitJon thiS setup to comply
(7) WIth the law that s what I said Absolutely everybody has to
(8) comply WIth the law You comply WIth the law I comply with
(9) the law I don't come home and say to my wife Ruth good ,ob

(10) today I complied WIth the law I mean I don't do that
(11) But In addll/on to clean up was a nsk that they took It
(12) was a nsk doing bUSiness It was 110 highly unlikely that the
(13) consequences of It which occurred pretty weli as much as

(14) enVISIOned were viewed as acceptable The spill was a callous
(15) cold-hearted business nsk that they took and they made the
(115) nsk worse
(17) If this was the nllk that I was gOing to take WIth
(18) defensel81111 people - and they were VIewed as acceptable by
(19) who by fishermen? If this was the nsk I was gOing to take
(20) WIth defensel81111 people, I would be real careful Fishermen
(21) have no protection agalnstthlll risk The Native corporetionll
(22) the landowners the muniCIpalities have no protection ag8lnst
(23) this nsk If I was going to take this nsk I would be
(24) really really careful I would not have thlll policy
(25) Now WIth regarcJ to clean up I would submit to you that at
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(1) least - and remember Mr Cornett In the emergency center

tapes .,
(2) and how they tried to disallow Mr Cornett, and he'. now the
(3) director of pUblic relations for Exxon USA, he got promoted
(4) this Is the guy who brought you well If you Just have to get
(5) out there and drive It around do It and I would encourage you
(6) to take the three nOIsiest fishermen down here and hire those
(7) luckers and hire those suckers and load them down with
(8) IIOmethlng and have them dnve It around there In Prince William
(9) Sound and hire thOll8l1Uckers

(10) There Is an exhibit that you ought to look at, Exhibit 803,
(11) this III an Exxon fax Even cleaning a few ducks and otterl
(12) gives the Impression of caring And then they promote Mr
(13) Cornett but that s the cleanup The clalms program they are
(14) going to clalm luc:cea for the claims program They paid half
(15) of what they owed to the fishermen, the biggest chunk of the
(115) cl8I",. program about a hundred million doll.,.. went to lleVen
(17) or eight corporate cannerJel
(11) But the cl8ImI program you pay somebody when you hurt
(II) them you pay them when you hurt them It I compensatory In
(20) nature And Mr Rawll promised the Congrea and we saw the
(21) promise here on Monday, I m not going to make the people of
(22) Alaska who were hurt by the spill go to the mat That'l what
(23) he told the congressmen or senators and we're - we are gOing
(24) to the mat
(25) Now the third thing they are gOing to say III we made these
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(1) changes In our poliCIes Now the first thing I want to say
(2) about that Is didn't we hear about their pollcielln Phase I
(3) remember the big collage of the safety awardl remember the
(4) safety belt buckles? We hearcJ how great the poIlc:ie1 were In
(5) Phase I and the policies In Phase I didn't do a thing they
(6) didn't do a thing And the safety belt buckles didn't do a
(7) thing because safety belt bUckla don't hurt unless the person
(8) weanng tha safety belt bUckle cares
(9) In addition the changes they clalm they are making Is what

(10) the law requires so they are coming In and saying gIVe me
(11) credit for what the law requlr81 There Is a statute lince
(12) 1913 that says SIX on and six off, and Ittakel until 1990 to
(13) get a board on the statute The Congrea amendl the work
hour
(14) laWi because It d08ln't trust Exxon the ItateI of California
(15) aregon, Washington Alaska feel they need protection, 110 they
(115) paa all spill statutes In the wake of the Exxon Valdez, the
(17) Congrellll of the United States the AmerIcan people need
(11) protection from Exxon Corporation 110 It plUll8ll OPA '90
(II) The Congreu of the United States feell that the people of
(20) Prince William Sound need such prot8dJon from Exxon
(21) Corporation that It passes a statute that prohibits thll vessel
(22) from gOing Into Prince William Sound The poIlc1e1, whether
(23) they deal WIth 'PIlling all or 18fety or fatigue or work hours,
(24) are palled to comply WIth the law and they IhouId have done It
(25) a long time ago
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(1) And WIth regarcJ to their embracing of the future. I would
(2) like to dllCUlIII two exhibits with you I would like you to
(3) read Exhibit 13 and exhibit 175 when you go back to the Jury
(4) room Exhibit 13 says In March of 19SM) our own IntamaJ
(5) policies with regarcJ to work hOUri are being violated on three
(15) quarterl of our V8lll811 A year after the Exxon Valdez, the
(7) seaRlver Mediterranean
(8) Exhibit 175 Is In september of 1989 and It'l by Frank
(9) IIUOIIi to Koopi They put Kooplln charge of implementing

the
(10) changes to the program Kooplll nciWthe number two guy at
(11) seaRlver DwIght Koops, the Gulf Coat f1..t manager, one of
(12) the people that cauled the problema II the number two guy, Is
(13) Mr 8mer's 8IIIIIItant he'. the ocean fleet manager DwIght
(14) Koops II the ocean fleet manager, Don Cornett /I the dltKtor
(15) of public relatlolUl .... _ _~

(115) But In this memorandum Mr laroaI ..plt II incredible
(17) that september II tMn and we ItII1 have not .tdraAd the Ice
(115) IIIIIue the Idea of allowing a coffee break II Just
(II) unbelievable and then he g08ll on to 18yabout Jerry Aspland
of ~ -- -
(20) ARCa Marine that ARCa Illll8tt/ng a new ltandarcJ In the
(21) Industry, ARCa 11888 the groUnding of the Exxon Valdez and

(I J '- .... -' ~

says -
(22) we weren't Involved we're not In trouble, but we',. going to
(23) go and look at what we're dOing and let a new standard In the
(24) Industry whIch Is what you would expect from ARea but It II
(25) not what you would expect from Exxon Corporation the people
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(1) Who brought you the grounding of the Exxon Valdez
(2) Now I want to talk tor a minute about what happened after
(3) the .pll/, and I m gotng to IUggest to you that Exxon
(4) Corporation lives In a different wortd and the corporation
(5) executIveIllve In a different world, and I'm going to make
(I) reference now tID a minor part of that, but It s a very telling
(7) minor part of that, and thllt Mr Raymond s testimony compared
(8) how much he makel compared to Mobile
(I) Now, Mr Raymond has $14 million in stock options that he

(10) has yilt to exerase He makeI a couple million dollars a year
(11) he lives In a different wortd than we do, and I'm going to talk
(12) about that, but after the Iplll Exxon cleaned up part of Its
(13) mess It paid tor part of the harm done contrary to what
(14) Mr Rawl said It Is claiming credit far complying WIth the
(1 S) law, and now I want to talk a little bit abou1 some things that
(11) we faund ou1 about last Thurlday that I find very Interesting.
(17) the law department Investigation
(11) There Is a law department Investigation which apparently
(11) has never been reduced to writing Couldn't tell that from the
(20) testimony, but It's never been redUced to wntJng Now the
(21) genesIS of this law department Inves1IgatlOn, I want to go back
(22) In time with regard to the law department Investigation The
(23) genesis of the law department investigation was larosal there
(24) far the first day or two and he tellS the people at a meeting
(ZS) In Valdez that he s gemg to gilt to the bottom of what happened

Vol 48·7574
(1) and report to them
(2) We had that videotape testimony last Monday or Tuesday and
(3) then he says, and a couple dayalater was taken over by the law
(4) department, and then he was asked, I asked him, did they ever
(5) tell you, and he aayI, Well, no, but they will only tell me
(I) what I need to know to run my business Now, I think the law
(7) department as to the real caUHl of this thing are real
(I) Importan1 to the guy Who Is running the business Then the law
(I) department Investigation goes on and the law department

(10) Investigation Is not going to be told to anybody so long as the
(11) litigation wu going on, that'. ccxreet.
(12) Now what litigation Is thll? That'. the litigation befDre
(13) you So there Is a law departmen1lnves11gatlon that we know
(14) nothing about that Is being withheld from all of us by Exxon
(1S) Corporation DoeI that bother you? It bothers me a heck of a
(11) lot
(17) Now, In this case, as you've seen from when we started on
(11) May 2nd, there Is extreme difficulty with the proof in a can
(11) like this because none of these guys were there to do the
(20) monltortng, none of these guys were there at the board
(21) meetings They weren't So you got to pUll the facts out, but
(22) one of those facts IS the law department Investigation
(23) Now lilt s talk even more Interestingly, though, despite the
(24) law department Investigation Mr Raymond came here to testify
(ZS) about all of the changes that he and the board had
Implemented,

Vol 48-7575
(1) and I asked him a senes of names Mary Williamson, Jim Shaw
(2) those kind of names, and he didn't know who any of them were

(3) lilt I put that one up first
(4) So this IS the guy, the take-charge CEO who comes In to
(5) testify here and say. that he I fixed all the problems, but he
(I) dldn t know who these people were three yelll'8 after the
(7) grounding he dldn t know who the key players were and this IS

(I) the guy who did the reporting to the board of directors, who IS
(I) charged by law WIth running this company

(10) I'm not - well I was not here In Phase I, I'm not aware
(11) of all the evidence You were the guy on the board the
(12) officer from the company that did moat of the InformatIOn of
(13) the board with regard to the Valdez disaster, Is that correct,
(14) that. correct. Oh the board of dlrectoll that runs the
(1S) corporation and the take-charge CEO who was supposed to fix
the
(11) problem doesn t know who was Involved In the problem
(17) I asked him, did you talk to Koops, Borgen and those guys
(11) He says, yeah, I talked to them bnefly and they told me
(11) Hazelwood was the moat monitored man an the fleet. So up to
(20) May 2nd of 1994 Exxon Corporation Who II trying to address
(21) senoua InatltutJonaJ problems, a cancer within that company
(22) doesn't know what happened the board of directors doesn't
know
(23) what happened, and Indeed the board of directors In this
(24) mahogany polished boardroom In Houston Texas, had at the
time
(ZS) of Mr Raymond s deposrtlon not asked tor an asaeament as to

Vol 48-7576
(1) the cause of the grounding - - ~"3 _

(2) Now, If you were a member of the board of dlrectorl
(3) bringing our common sense to this problem,lf you were either
(4) the president or the CEO of the company or a member of the
(5) board of directors who caused thll terrible thing to happen
(I) wouldn't you say I want to know exactly what happened? I

mean,
(7) we can have all of these policies and such that we Ie going to
(I) run 0U1 and scurry about wntIng, but don't you want to know
(8) ~ happened? I would That'. the flrstthJng Jwould want

(10) to know, what happened Maybe I would yell atsomebody,
maybe I 7: r

(1 t) I wouldn't, and If you yell at them, you yell at them but I
(12) want to know what happened ~ _
(13) Now, here Is a little quote on monitoring ThJIIi Mr

-(14) Raymond s trial testimony on Thursday Now, J find this kind
(15) of Interesting, too, because now they are cIaJmfng credit tor
(11) having a monltonng program In Phase JII, but remember they
had - ~~ ="' ~ ~

(17) a monltortng program In Phase I, but they didn't have a
(11) monitoring program
(11) Now, the other interesting thing about Mr Raymond, who
(20) comes In here and testlftea about the alcohoJ policy, and thll
(21) goes to how far remote these people are from the rest SOCIety,

(22) and I was In a dialogue with him about recklessness, and If you
(23) recall, I said Isn't one of the first things you have to do In
(24) a 12 step program Is come to grtps WIth the full ramifications
(ZS) of what you did Do you recall that testimony? What was hIS
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(1) answer? He didn't know what a 12 step program was
(2) Now In the world that most of us live In we know about
(3) Alcoholics Anonymous and the 12 step program We may not

know
(4) what the 12 steps are but we know what the 12 step program
(5) IS
(6) Now If you were chBlrman of the board - let Sapproach
(7) this from an Exxon sense If I was a chBlrman of the board of
(8) one of the biggest COmpanl8lln the world and my company

caused
(II) the biggest environmental disaster In the history of Amenca

(10) and there was alcohol Involved, I d learn a lltUe bit about
(11) the problem
(12) And with this particular problem Is It possible to learn
(13) about It without at least heanng what a 12 step program IS?
(14) If I was the chief executIVe officer or a member of the board
(15) of directors of one of the biggest InstrtutIorlS In the world
(16) and I hurt people and I hurt them I would want to know who I
(17) hurt I'd want to know who I hurt lID I could know how to help
(11) them and I wouldn't come before a JUry In the United Statu
(111) courtroom and not know the name of one lingle person that I
(20) hurt You know the names of more people that Exxon
Corporation
(21) hurt than the chBlrman of the board of Exxon Corporation, Tom
(22) Dooley, Lea Meredith
(23) Exxon covered up before Congress and we saw that In the
(24) Videotape Exxon gave the year of the spill Exxon
(25) Corporation gave these guys bonuses they have gIVen Mr

Vol 46-7578
(1) Raymond and Mr Rawl bonulBI every year
(2) Now, WIth regard to Mr Raymond's unexercised stock
(3) options the book value of the unexercised options IS $10
(4) million The potential of the options reported to the
(5) 8ecuntiBS and Exchange CommISSion Is $20 million but In 1989
(6) he and Mr Rawl were gIVen bonuses
(7) Now what happens In Japan what happerlS In Japan If In
(8) fact something like this happens? The chBlrman of the board of
[II) a Japanese company steps down but I guess In the United

(10) States in one of the biggest companies In the world If you
(11) create a dilUter, you gIVe people bonuses The world that
(12) these people live In Is like Never, Never -It's like Alice In
(13) Wonderland
(14) Do you want to look at the bonuses go through the proxy
(15) stBtaments and when you look at them the rules change In
about
(11) 1991, about reporting lID they need to give fair reports attar
(17) 1991 but the compensation conSIsts of the compensation 
(11) these EBU units and stock options the moat lucrative of which
(11) are the stock options and Mr Raymond and Mr Rawl stock
(20) values went up between 1989 and 1994
(21) Old they diSCIpline those Involved? I would suggest to you
(22) that most of the people who brought you the wreck of the Exxon
(23) Valdez If they haven t been gIVen bonuses they have been
(24) promotad And that ISn t nght, either
(25) Now, while people were being promotad, and people In the-

VOWME43
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(1) another Interatlng thing go to the 1S1BSJ year..nd I1atament
(2) If you search through It you can find that the outside
(3) directors that they approved a stock bonus program for the
(4) outside directors In 1989
(5) 1989 was qulta a year We buy a company In Canada we gIVe
(6) ourselves bonuses and WIth regard to the outside directors WI

(7) put Into place a bonus system for the outside directors That
(8) Isn't remorse You know If you re IIDrry you acknowledge the
(I) full scope of what you did You don't come In and weasel wore

(10) around was your company reckless, yeah, my company was
(11) reckless flm step towards moving on But these are the
(12) people who brought It to you, and they are stili with us
(13) How many of these employees who came In here, the people
(14) who were forced to come In here and tastIfy about these Iton&f
(15) In Phase I are victims
(11) Yeah let me 188 that the dlSputa resolUtIon agreement
(17) They WIll try to argue thiS away and argue this away and argue
(11) this away but you cannot change the wntt8n word Why woulc
(11) anybody agree to this? This Is a contract to lie, and I didn't
(2D) know until ThUrsday that this contract to lie was approved this
(21) year, this year by the chairman of the board of Exxon
(22) Corporation _
(23) Now you can try to argue It away or you can say the
(24) lawyers made me do It or you can say Captain Hazalwood mac
me
(25) do It but this Is a contract to lie by both part1e8 eo..

Vol 46-7580
(1) this signify remorse? _ _ _
(2) And then you ask - something like this you ask the guy,
(3) Isn't this reprehensible does this bother you? It should
(4) bother him Thank you
(5) They have called some of their own employees llara Shaw
(I) Stave Day Mary Williamson, and they denied In Phase I a sene
(7) of problems fatigue alcohol manning No one would have
(8) known but for thIS JUry and the persiatance of these plBlntlffs
(I) what went on No one would have known the full scope of wha

(10) went on but for these plaintiffs and their perBlStence and this
(11) Jury and Its attention , __ _ _ _~ __
(12) Now, with regard to punishment. you have twa tasks In front
(13) of you Would an award of punitive damages serve the
purposes _~':' ~_ -: ~;f -
(14) of punishment and detarrence, and, If 10, what amount Is
(15) necessary to achieve those purposes _ _ ::: ~

(11) I m going to use this one because I don't have the right
(17) one There are twa pUrpOlBl and the InlltrUdlon8ln the
(11) verdict form lay out the two purposea Really there are th....
(11) punishment In and of Itself and you II see that. clear In the
(20) Instructions and clear on the verdict form, the detarrence of
(21) Exxon Corporation - yeah, that will work This works
(22) Punishment purpose one, detarrence of the defendant and
(23) others So we have three purposes We punish the conduct In
(24) and of Itself and then we punish for detarrence of Exxon and WI

(25) punish for detarrence of others Now WIth regard to the
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(1) punishment of the conduct that serves purposes of retribution
(2) and It serves the purpose of condemning the conduct. Makes
(3) sense
(4) WIth regard to deterrence what Is punIShment for a poor
(5) man can be nothing for a nch man And with regard to the
(8) deterrence of others In POint of fact, WIthout exaggeration
(7) the world Is watching you
(II) I want to talk about some numbers Let s take a look at
(9) that just for a minute We re gOing to hear a lot about the

(10) stockholders and I want you to keep In mind WIth regard to the
(11) stockholders the following No one Is reqUired to be a
(12) stockholder In Exxon Corporation They could have walked
WIth
(13) their feet in 1988 and they can walk WIth their feet In 1993
(14) and 1994 Anybody who chooses to remBln a stockholder
today
(15) has made that choice knoWIng about this litigation
(18) The stockholders are not WIthout compliCIty because the
(17) stockholders have had five years to express their dlsapprovaJ
(18) of Mr Rawl and Mr Raymond and their management team and
their
(111) board of directors and haven t The stockholders haven't
(20) gotten any message, like the board the stockholders haven t
(21) gotten any message
(22) Why haven t the stockholders gotten any message? Because
(23) the stockholders have done better than their contemporanes
who
(24) Invest In the Standard & Poor's 500 stocks and the
(25) contemporanes who Invest In the Industry group stocks and In

Vol 48·7582
(1) addition poor lItockholder8 unlike, for example Captain
(2) Hazelwood have profited every year from the Iplll
(3) Now, Captain Hazelwood Is an interesting comparlson both
(4) with regard to Mr Raymond Mr Raw! Mr Koops, Mr Borgen,
(5) The Shadow, Paul Myers, Captain Sheehy, you can go on and

on
(8) and on Frank IBrOSSlIs now the president of the Amencan
(7) Bureau of Shipping Who did the Industry put In charge of
(II) safety standards for the Industry, Frank laross. All of those
(II) people are better orr today than they were In 1989

(10) Captain Hazelwooclls a good example Why do you ask for a
(11) dollar agBlnst CaptaIn Hazelwood? Enough Is enough But
(12) everybody else hBl thrived, they have thrived Thank you
(13) I want to go over a board of numbers and I want to talk
(14) about It In terms of pUnishment. Thilis notan exhibit but
(15) It's to make me be able to talk better off of a board than a
(18) piece of paper _
(17) We know that WIth regard to a billion dollars, that has no
(18) Impact on them, that was not worth Raw! s time, and you II have
(111) In the jury room that VIdeotape of his press conference
(20) Remember the press conference that I told you about In the
(21) opening? Watch that It WIll give you a clue about the value
(22) of a billion dollBl'll to the chairman of the board of Exxon
(23) Corporation $2 7 billion Is the totaJ that was spent and as
(24) Exxon s lawyer8 admitted In the opening, Exxon has thrived
(25) since 1989 despite the $2 7 billion and In the year that they
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(1) spent $2 7 billion on the grounding of the Valdez they bought
(2) this company In Canada for 4 $1 billion they pBJd their
(3) executIVes top bonuses and the shareholders got the highest
(4) dividend In the history of Exxon Corporation
(5) Now they demean that and they say these dividends aren't
(8) so high because you ve got to take Into conSideration
(7) Inflation When you go back Into the IUry room, look at the
(II) highlight pages o~ each of the year-end statements The
(II) year-end statements are flied WIth the 8ecunty & Exchange

(10) CommiSSIOn Look at the highlight pages and in the highlight
(11) pages, Including every year, 1989 90, 91 they tell you this
(12) IS the best the company has ever done
(13) So we know that $2 7 billion Exxon thnves and money IS

(14) the language of corporations You and I have souls to damn
and
(15) bod.es to kick, we do Exxon Corporation has no soul and has
(18) no body, and Its language and the language of the people In
(17) boards of director's rooms throughout the wortd Is thIS, this
(18) Is their language The 1989 atter·tax net was $3 5 billion,
(19) and that includes a year In which they spent $4 1 billion on
(20) this acqUiSItion, and they pBld the costs of the spill That s
(21) a number you can place In context. 5 billion Is the average
(22) yearly net profrt 7 92 billion was the cash flow the year of
(23) the Iplll
(24) This 5 billion Exxon because of Its SIZe and wealth can
(25) sustain a 5 billion dollar award and shrug their lhoulders

Vol 48·7584
(1) just shrug their lhoulders One year s average cash flow Is 10
(2) billion Exxon spent $18 billion of Its cash In buying Its own
(3) stock back. A bizarre thing for a company to do, but that Is
(4) not money that needed to be Invested In Its year·to-year
(5) operations
(II) They pBld out $187 billion In dividends between the year
(7) of the spill and the time of the Ilgning of the dispute
(II) resolUtIon agreement, and they pBld out $20 billion, or the
(II) value of the Exxon stock appreciated over these five years

(10) The poor Exxon stockholders get the benefl1 of a $20 billion
(11) appreciation In stock r ~ ,

(12) Now, my job In this Is to repruent them (Indicating) and
(13) to drag the truth out of them (Indicating) and to bring that to
(14) you Your Job Is to look at these numbers and to come up WIth
(15) a number that does three things, or maybe you came up WIth
(18) three numbers and put them together, I don't know, but that
(17)" punishes the conduct In light of Its reprehemnbillty, the
(11) scope of the harm, the scope of the harm that could have
(111) occurred, and the wealth of the defendant. •
(20) You re gOing to pUnish the conduct, you're gomg to get
(21) them a message And I would submit to you that based upon
what )
(22) they did In the courtroom In Phase I and what they did In the
(23) courtroom on Thursday and the changes they have made In
their ~ r~-

(24) personnel and the state of knowledge of the board of directors
(25) of Exxon Corporation about what happened and the state of
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conduct and you have to condemn the fact that he hadn t come
Vol 46· 7585

(1) knowledge of rtseXecutlYe officer about what happened and
the

(2) fact that we hear the same thing about safety pollC188 In Phase
(3) III as we heard about In Phase I and the fact that they think
(4) It Is a keen thing to c1alm credit for complYing WIth the law
(5) and the fact that they think It llil a nifty thing to cl8Im
(6) credit for cleaning up their own meu and the fact that the
(7) ch8lrman of the board ducnbes the advertisement (sic) as an
(8) advertisement and he dldn t particularly think it was a good
(II) Idea at the time They haven t gotten the m8lillil8ge

(10) And then to all of the other Exxon corporations of the
(11) world If there III not a Significant verdict In thllil case to
(12) the other Exxons of the world what does that say about our
(13) soaety Iil values what does It say about bU8ln881 nsklil? You
(14) know If you re gOing to take theA bU8lneu nsklil you re
(15) supposed to be careful What does It say about recId8IilIil
(18) conduct and our lOCIety Iil approval or disapproval of reckleu
(17) conduct?
(18) If the headline In the neWlilpaper and In this case It WIll
(111) be Baron& or Future or Money IS that Exxon walklil away Exxon
(20) gets off Exxon g088 scot free what d088 that say to the rest
(21) of the 011 Industry, what does that say to the big 15 or 18
(22) powers of the world, that we can mount a defense In a
courtroom
(23) that getlil Ulil off the hook, that we don't have to change our
(24) people
(25) You know It s Interestlng who they fired They didn't
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(1) flre anybody who wears a white Iilhlrt They didn't fire anybody
(2) who wears a white shirt M the kids would say there III an
(3) attItUde there But you have to do something you are the ones
(4) that have to do something
(5) And the pOint of fact where I started off the con8tltutJon
(8) says that you re the ones charged to deal WIth thlll problem
(7) and HIS Honor with a mandatory punItIVe class says you re

gOing
(8) to deal WIth It for all of the different pl8lntlffs and the
(Il) different court systems that are involVed In this thing

(10) And then you say In Phase I the conduct was reckleu so
(11) what you re gOing to tell Exxon Corporation and you re gOing to
(12) tell th8lil8 people In thaaa boards of director s rooml and they
(13) are not the Connie Buhls of the world the meeting that you re
(14) talking about has Jack Clarke, Lee Raymond Larry Rawl,
(15) bodyguards outside In a board of director s room that s where
(18) you re gOlng,llln't It? A>

(17) I have flYe more minutes and I want to talk about the
(11) verdict form becau.. I always do Now make sure you sign
(111) It I didn't catch It but I m gueulng that s what the heck
(20) happened Ken Murray JUry
(21) Do you unanimously flnd from a preponderance of eVIdence
(22) that an award of pUnitive damages ag8lnlt Defendant
Hazelwood -
(23) Is necessary In this case to achieve punIShment and deterrence,
(24) and I've asked you to flll that In yes and I think that Is an
(25) Important scaal stetement to make You have to condemn the

(1)

to
(2) gnps with the conduct
(3) If your answer to Interrogatory number one Is yes, what
(4) amount of punItIVe damages do you flnd necessary for thOlil8
(5) pUrpOlil8S and the purposes are pUnllhment and deterrance

and
(8) I'd ask you to put In one dollar becaUleI think that s a
(7) Significant statement and I think it Iil a statement that has
(I) relevance In Captain HazelWOod Iililife In all hOnesty,
(Il) because this llil the flrst time that everything has come out, I

(10) think he would take a dollar to heart I think it will make a
(11) difference to him like St Paul failing off his horse on the
(12) road to Damascus
(13) Do you find from a preponderance of the eVIdence that an
(14) award of punItIVe damages ag8lnlt the Exxon defendants llil
(15) necessary In thlll case to achieve pUnishment and deterrence?
(18) ShoUld Exxon be punllilhed for Its reckleuneall in the groundln~

(17) of the Exxon Valdez the greatest enVIronmental dlll8lter In the
(11) history of AmerIca? Yelil For punllilhment deterrence of Exxon
(111) and deterrence of others for jUstlce for those guys, for
(20) Justice for those women
(21) If your answer to Interrogatory number three III yes, what
(22) amount of punitive damages do you flnd to be necessary for
(23) thOle pUrpol8S And that I your Job, and we know It Iil more
(24) than five and we know It Iilless than 20 We know It'lil more
(25) than five and we know It s less than 20 and I could give you a
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(1) number that I think and that Is bringing my life expenence to
(2) bear on a very difficult question and I think that's. waste
(3) of time because each of you are gOing to go back In there and
(4) bring your hfe expenences to bear on a very difficult
(5) queltion
(8) But It s more than five and Its leu than 20, and that I

(7) what they ask you to do is they ask you for pUrpOlil8S of
(8) pUnishment and deterrence to make the world a better place

and
(9) a sItUation In which you In fact, have the opportunity to make

(10) the world a better place to grapple WIth thole numbers and to
(11) grapple with age-old concepts of punishment and deterrence
and
(12) nght and wrong ~ c ,- L

(13) Thank you '" -- ,J

(14) THE COURT Let's take a short 15 minute break at thl.
(15) point and then we II have the deferldants ~ I

(18) (Jury out at 9 40) ~ \ - r ,

117) (Recess from 9 40 to 10 17)
(11) (Jury In at 10 17)
(111) THE CLERK. All nse
(20) THE COURT Mr Neal
(21) MR NEAL May It please the Court counlel, 18d18s
(22) and gentlemen of the jury I waited for an hour-and-a-haJf
(23) while Mr 0 Neill was up here to limply admit to you that this
(24) massive amount of money that he s asking for doesn't go to
(25) charrty It doesn t go for something else It goes solely to
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(1) their side to their side who have already been awarded all
(2) their actual damages Not once did he mention that.
(3) Let me start out a little slowly here by simply telling you
(4) that I m sure you know by now now that you have become

Judges
(5) of the facts what JUdge Holland learned several years ago

when
(8) he assumed the bench and became a JUdge of the law Judges

of
(7) the facts and of the law never, ever, satisfy everyone and
(8) jUdges of the facts and jUdges of the law sometimes never
(9) satisfy anyone That s the burden you have

(10) In Phase I although we disagreed you found us reckless
(11) That s your deCISion that s the system we respect It In
(12) Phase II you awarded the plB/ntJffs $287 mIllion That s your
(13) d8ClBlon that s the system we respect the system
(14) I doubt that Mr 0 Neill and I have ever been InvolVed In a
(15) case In our years when the JUry came back and didn't agree
with
(18) our position I doubt that there was ever a time when we want
(17) to jump up and say hey, you re nght I can't speak for Mr
(11) 0 Nelli but he Is a fellow trial lawyer and I've never had a
(19) time when I ever thought the IUry was nght If they dldn t
(20) agree WIth me By definition they are only right when they
(21) agree WIth me Well that s not the way It works everyone
(22) agrees WIth you or not.
(23) Let me tell you from the bottom of my heart, and I know
(24) this to be a fact every man and woman at Exxon whether they
(25) agree with your verdict or not appreCIate your methodology
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(1) We appreciate the way you went about resolVIng Phase I and
(2) Phase II We apprectate the obVIOUS care you took to decide
(3) the case on the facts as presented In this courtroom and under
(4) the law as given you by His Honor
(5) Your reward Is not to have people agree wrth you because
(8) It never happens all the time, and sometimes - as I said
(7) lometlmes no one agrees wrth you Your reward Is limply your
(8) knowledge that you ve done the best you can do under the
(9) CIrcumstances And by golly let me tell you you keep dOing

(10) that and that'l good enough for me
(11) We now start Phase III and that. the Issue of whether-
(12) whether you shOUld award punitive damages, and If so how
(13) much We start out with two propositions One and III show
(14) you by the Court I InstruCbon number 26, one IS that you
(15) which Is a fact, you must assume all the plB/ntiffs InvolVed
(18) have been paid or will be paid all of their actual damages and
(17) that this phase 18 not to compensa1e for aetuaI damages
(11) Your Honor do you want U8 to pUll this back?
(111) Okay Now let me aay what Mr 0 Nelli dldn t say, but I m
(20) sure It was an oversight When we put up some kind of
(21) Instruction like this I want you to know that s not
(22) necessartly the entire Instruction It s what we want you to
(23) nOtIce out of that for the sake of this argument, but Mr
(24) 0 Nelli did It and III do It We put up a part of It, but the
(25) Court expects you, I expect you and I know you WIll to look
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(1) at not only thiS entire JUry Instruction but the entire set of
(2) JUry Instructions
(3) So back to this The first thing we start WIth In Phase
(4) III Is that quote you should assume that all plB/ntJffs have
(5) been or WIll fully be compensated for all damages they may

have
(I) suffered as a result of the spill which Is In fact a fact
(7) You may not maIQJ an award of punItIVe damages for the

purpose
(I) of compensating any plB/ntlff
(II) The ucond thing we start WIth Is the proposition In the

(10) law, as WIll be charged you by Judge Holland, that punItIVe
(11) damages are not favored they are not favored In the law and I
(12) will talk about why I submit to you they are not favored later
(13) on but jury Instruction number 25, the first paragraph says
(14) punitive damages are not favored In the law and are never
(15) awarded as a matter of right, no matter how egregiOUS the
(16) defendant's conduct
(17) I ve learned that egregIOUS means the same thing basically
(11) as outrageous means, that you have discretion to award or not
(19) award punitive damages In accordance with these Instructions
(20) So punitive damages are not favored and are not a matter of
(21) nght regardless of how egregiOUS or outrageous the conduct.
(22) The third thing we learned Is Instruction number 22
(23) punItIVe damages may be awarded to punrsh and deter to
punish
(24) and deter
(25) Ladles and gentlemen of the jury we apologIZed for the
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(1) spill from the get-go We accepted reaponstbllity
(2) Immediately We Immediately handed a check to the federal

and
(3) state governments for $15 million to conduct scientific studies
(4) to see what It would be - what It would cost or how to go
(5) about restarlng the Sound Nobody reqUired us to do this no
(8) law required us to do this We cleaned up our spill at a cost
(7) of $2 1 billion
(8) Let me tell you something Mr 0 Neill says all of thIS IS

(9) required by the law and therefore you get no credit. Look at
(10) the Instructions, look at the Instructions and see where In
111) there It says It's reqUired What we dId was reqUired by the
(12) law Your law comes from the Court s Instructions We paid
(13) claims over $300 million In c1B/ms to fishermen and others
(14) And you know what we never asked for a release
(15) Now one of my colleagues when I was talking about
(18) releases the other day suggested that since the jurors are not
(17) lawyers IIOmebodymlghtnotknowwhatareleuela Well,ln
(11) this - In our business, If you re going to lIetIIe - .amebody
(111) makes a claim 8gB/nat you and you re gOing to settle WIth him
(20) you say I m gOIng to give you this money but I'm going to
(21) release you from ai/liability, I Want to give you this money
(22) and have you sue me ~ .: ,j

(23) In our case as Mr Raymond told you It was slowing up the
(24) process to start that In the begInnIng Forget the releases
(25) we II gIVe them the money and they can also sue us, all we Want
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(1) are receiPts IhoWlng that we gave them the money No law
(2) required us to do that no law whatsoever
(3) We tried to eaI8 the Itr8III to the communltJ8IInvolved bY'
(4) the spill We should have done that but contrary to what Mr
(5) O'Neill told you no law required us to do that If we were
(8) taking people away to work on the spill and paying them
(7) substantlallums we brought people In to do the work that s
(8) necessary to run a aty or a village Nobody required us to do
(II) that

(10) We stepped up and the Court Will Instruct you on
(11) pUnishment too and how to consrder that we stepped up - the
(12) federal government charged US and we stepped up and we
Said
(13) yes we were negligent Unlike what plalntJffs'lawyertold
(14) you we have never In this case laid we did It all nght, we
(15) have never SaId that We stepped forward and &aid we were
(11) negligent and we were assessed a 150 million dollar fine for
(17) that negligence nght here In thiS court
(18) Now as Mr Raymond told you all but 25 million of that
(111) fine was reduced or reduced to 25 million because of our
(20) conduct our good conduct follOWIng the spill Now In that
(21) cue that cnmlnal cue we also paid a $100 millron to the
(22) state and federal govemment In toto - stnke that
(23) We also committed to see that the Sound was restored and we
(24) committed 900 million to a billion dollars, which Is flowing
(25) out now as we speak to the Trustees federal state Trustees
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(1) to restore the Sound In total we spent $2 8 billion after
(2) taxes and you II have It here and this Is a chart that II In
(3) evidence $2 8 billion lacking what 798 $2,798 000 000 after
(4) taxes to clean up claims punishment et cetera and III talk
(5) some more about thll We vowed to do everything In our power
(I) to change whatever we had to change to make lure this dldn t
(7) happen again
(8) Mr 0 Neill talkl a lot about message and getting the
(9) message and sending the message Ladles and gentlemen of

the
(10) Jury, this Is getting the message, this Is acting responsibly
(11) this IS acceptance of responsibility thIS Is pUnishment and
(12) It II deterrence
(13) Now I want to talk a few minutes about Phase I I had
(14) hoped not to do thll, because we Ipent • month on Phase I but
(15) I have to do It, I have to answer some thlngl that were brought
(11) up, and I know that you all don't like squabbles between
(17) lawyers I appreciate that I know you think that It doesn t
(11) help you I appreciate that I know that you've gotten the
(11) messagethatwhatMr O'Neill and I say Is not eVIdence the
(20) eVIdence IS In Nevertheless I have to address certain
(21) allegations he made and certain snippets of testimony he took
(22) out of context on Phase Iand II and tried to readdress them
(23) and put them in context WIthout going through the entire Phase
(24) I again I know you'd kill me If I tried to and I would
(25) deserve death If I tried to
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(1) I do want to say thiS One of the sugg8ltJOns he made was
(2) that the Exxon board of dlrectDrs dIdn't get reports and were
(3) not Intel'8lt8d In thll Members of the Jury, you heard It
(4) uncontradicted The Exxon board of dlrectDrs were very
(5) Interested In this and every month they got a report on
(8) everything Mr Raymond knew And Indeed as Mr Raymond
(7) pOinted out to Mr 0 Neill Mr 0 Nelli you had the agenda for
(8) every board meeting every month, you got that In discovery and
(Il) you have seen that there was a place there for a report to the

(10) board of directors every month
(11) Now there II a suggestion - there IS a luggestlOnthat we
(12) dldn t go around flnng people We didn't conduct a WItch hunt
(13) and therefore we didn't care Members of the Jury, your own
(14) expenences - and I submit to you the fact It'l easy to fire
(15) people lop off their headl - as Alice In Wonderland lop off
(11) their headl off WIth their headl That doesn t fix the
(17) problem
(18) What we did was not conduct a WItch hunt, but to go out as
(11) III talk to you In a few minutes we went out to look at the
(20) problems and tried to fix every problem Everything that might
(21) be a problem we tried to fIX It and change It The BUlat

(22) thing for ua in the world to do would have been fire a couple
(23) of people and say okay now we fixed the problema let a go
(24) onto bUllness as usual We didn't do that
(25) They have also S8Jd that well Mr Raymond up hare dldn t
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(1) say,oh we were reckless when he was on the stand and dldn t
(2) say the first step that he's talking about You know what, If
(3) Mr Raymond had S81d - thilis the kind of Catch 22 you get
(4) Into sometimes WIth a clever lawyer like Mr 0 Neill If Mr
(5) Raymond had said oh we were reckless you would have been
(8) heanng from Mr 0 Neill saYing that We re lying In Phase I
(7) when we thought we were not reckless
(8) If we say we are not reckless then you d hear Mr 0 Neill
(Il) say we are In denial and therefore we didn't get the message

(10) Mr Raymond Bald It best when he laid, look, what I think Is
(11) not Important what I thought wasn't Important The Jury
(12) decided we were reckless now let a move on and that II the
(13) perfect answer to that question ~ J..!_ "-

(14) One thing Mr 0 Nelli couldn't avoid t8tklng aboUtw.. the
(15) compensation to Mr Raymond L8t me tell you IOm8thIng, I
(11) wouldn't have the responllbnltlell for 81,000 employ..WIth
(17) the probleml that eXISt -Invotve now, torthat compensation
(11) or double hia compensation Ute II tao short for that But
(11) he went Into Mr Raymond 'a compensation and he never, never
(20) refuted what we brought out, and that II Mr Raymond makes
far ' ...::! ~- - v_

(21) less than CEO s of anything like comparable companies In this
(22) company He makes less than ARCO, he makes I... than
Mobile > - ~ { -~

(23) he makes less than Texaco And yoU'knowwh8t, he makes one
(24) third the compensation of Memll Lynch, but, as he said to you
(25) somewhat humorously I m not trying to file any claim on that,
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brought out then that we had to put an ad In the newspapers
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(1) I get pB/d handsomely
(2) Now, there 18 a auggestlon made that we didn't make a
(3) formal report thus there was some kind of coverup Mr
(4) O'Neill says the law department Investigated, I d love to have
(5) their report I d love to see their report.
(8) Ladles and gentlemen of the jury we have been
(7) three-and a half months gIVIng you the law department report
(8) Mr O'Neill took literally hundreds of depositions of our
(i) employees He 8Ubpoenaed and got hundreds and thousands

and
(10) millions of pages of paper We gave you our law department
(11) report right here
(12) And let me tell you something else that this demonstrates
(13) that his Idea IS that there IS some coverup IS nonsense Mr
(14) Raymond, as he told you, directed every person at Exxon to
(15) cooperate fully In the Investigation of the National
(18) Transportation and safety Board and he directed to everyone
at
(17) Exxon cooperate fully WIth the United States Department of
(11) JUstice, and as he told you In this very courtroom the United
(11) States Department of Justice, after they had canduetec:t their
(20) Investigation complimented Exxon for haVing fully cooperated
(21) WIth them That, not a coyerup
(22) And there IS a suggestion by Mr 0 Nerllthat somehow we
(23) hed to the fishermen when we IBId we would pay clB/ms And
he
(24) pOints to thiS man Cornett Ladles and gentlemen of the jury,
(2S) to ftshermen and others we pmd without releases $300 million
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(1) In clmms We couldn t pay them all They started In thiS
(2) courtroom as you II remember, demanding $980 million Even
(3) before you got to work on a verdict they had reduced that to
(4) 895 million and we all know that even that claim was far too
(5) high We did the best we could to settle clmms but sometimes
(6) you Just can t settle them
(7) Now the suggestion has been made and I d hke to put this
(8) up on the Elmo If I COUld, a suggestion has been made here
(9) that Pnnce Wilham Sound IS dead As a matter of tact, Mr

(10) 0 Neill In hiS clOSIng argument In Phase II smd as follows I
(11) hope we can read that There was damage to the nursery
(12) habitat, the areas along the shore there was a loss of food
(13) we find egg mortallty,larval mortality, loss of juvenile
(14) growth genetic damage and a contlnulng damage to soil In the
(15) echo system, pink salmon - he', talking about Prince William
(11) Sound - pink salmon have crashed
(17) Members of thelury, I submit to you If they have crashed
(11) they have crashed agmnst each other because there is not
(111) enough room In the streams for all that are coming back now
(20) And as Mr Hamson told you, In the last five years there has
(21) been the three largest returns of pink salmon to Prince William
(22) Sound In history
(23) He also suggested to you that, and you II remember thiS
(24) you put an ad In the Detroit newspaper but you didn't tell the
(2S) people of Prince WIlliam Sound and Alaska you were sorry We

(1)

we
, (2) had to put an ad out otherwtse the papers wouldn't take it but

(3) we put an ad In praCtIcally every newspaper In Alaska saying we
(4) are sorry Those include the Valdez newspaper, Cordova-
(5) Cordova Juneau Anchorage, Ketchikan amongst others
(6) And then he suggested throughout thIS tnalthat our
(7) employees hed I think that hurt I think that hurt more
(8) than any &tatement made by the plmntJffs It IS Simply not
(9) true Our employees came up here and did the best they could

(10) to tell you the truth And now he's saYJng we called them
(11) 1/8111 We never called them h8l1l We think our employees
(12) told you the best they could best they knew
(13) Ladles and gentlemen of the JUry I don't conSIder myself
(14) the smartest lawyer In the world but when somebody suggests
(15) that I might put on perJured testimony, I dislike It. I
(18) dislike It for two reasons One, I wouldn't do It and number
(17) two If I were eVil enough to do It although I may not be the
(11) smartest person to do It, If I were evil enough to put on
(19) perJured testimony, I would be smart enough to make sure a
jury
(20) wouldn t find us reckless In Phase lOuremployees did the
(21) best to tell you the truth and not once did we suggest that
(22) they were 118111

(23) Then Mr 0 Neill goes to the dispute resolution agreement
(24) Mr Mike Chalos may have something to do about this but you
(25) heard the proof and Mr 0 Neill kind of endorsed this In a
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(1) sense, because he says In this trial everything came out for
(2) the first time You know why everything came out for the flrst
(3) time? We asked Mr Hazelwood, Captain Hazelwood, to come

In
(4) and teatIty, hurt us or help us, but come In and testify, let
(5) the jury and let us have It because we, as was pointed out, we
(6) weren t able to talk to hIm his lawyer, dOing an appropnate
(7) Job would shield him from us so we couldn't talk to him
(I) So we go to him and say come In here and tell It like It
(9) 18 As they say sometimes around In Tennenee for sure tell

(10) It like It Is, Captaln Hazelwood, and he says, I won't do It
(11) unless you agree that you won t use what I say In our dispute
(12) later on That was the only way we could get him to testify
(13) And then being lawyers, being lawyers we AId okay, If you
(14) want It, It got to be both ways, but that dispute resolution
(15) agreement let me assure you, was created solely and Simply to
(18) get Captain Hazelwood In here to tell you and tell us his
(17) position, his reaction was he Impaired, not Impmred, and that
(18) was the only way we could get him In here ..,
(11) Now they also S81d to you look you purchased a company
(20) In 1989 for $4 billion even though the spill occurred Look
(21) attheaame reports ladles and gentlemen of the jury, I think
(22) they Will tell you that we committed to purchase that company
(23) In 19 hundred and sa and we had to follow that through
(24) Now I want to speak a few more minutes about conduct and
(2S) then I will move on and I will spend the rest of my time
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(1) members of the jury, talking about affJrma1JVe things
(2) You Will remember that we returned Captain Hazelwaad to
(3) master the veael We did that we had a report from hiS \
(4) doctor, that s undisputed that he was fit for duty to return
(5) as a master ot a vessel We reViewed that - they talk about
(6) we JUst Ignored the nsk We weighed very carefully the nsk
(7) of returning Captain Hazelwaad to duty
(8) Do you remember that finally as Mr laraSSl told you and
(9) Mr Graves told you we finally cancluded that If we didn't

(10) return Captain Hazelwaad to duty, we would be dnY1ng problem
(11) dnnkers Into the c1aaet, and In their Judgment the nsk of
(12) dnvlng problem dnnkers Into the c1aaet and haVIng problems
(13) from problem drinkers was greater than the nsk of returning
(14) Hazelwaad to duty, but we knew Itwas a nsk either way
(15) Now we've changed our policy where aatety sensItIVe
(16) pQSl1lQn& are cancerned and now we've reversed the nsk, but
we
(17) thought that If wa would tell people WIth a problem and I'm
(11) not gOIng Into whether he S an a1cahollc or recavenng
(111) alcahollc ar an alcahol abuaar but we thought that If we
(20) returned Captain Hazelwaad, who has gone and succeafully
(21) campleted rehabilitation If we return him to the master of the
(22) vessel as the polICY seems to suggest, then we Will get others
(23) who have a problem we don't know about to came forward to
seek
(24) help It we don t return him there Will be masters and others
(25) out there In aatety sensitive positions who won t came up
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(1) sa we waJVed that risk, nat Ignored that risk, but we
(2) W8IV8d that risk and gash knows drink, drugs and alcohol are
(3) .uch a problem In scx:Iety today we StIli dot'l't know haw to
(4) deal WIth that risk But we dldn t Ignore the risk we warted,
(5) we did the belt we could
(6) Now you may have found -I don t know why precisely you
(7) found us reckless and It s not relevant, you may have found
(8) that returning Captain Hazelwaad was such a bed jUdgment,

that
(II) was reckl811 sa be It And we tnad to monitor Captain

(10) Hazelwood I auapect we didn't do the warld's batJob of
(11) manrtarlng Captain Hazelwaad, and as I think about It now, It s
(12) probably Impaalble to manltor the master of 8188golng
(13) vessel After all he'. on 60 days and goes home 60 days when
(14) you can't manftar him at hame, and you all wouldn't like It If
(15) we did but he's on a vessel, and we tried and we thought we
(16) could and we tned and we may have made bad mistakes In
there
(17) and that may be why you found us reckl811 but we didn't
(16) Ignore - we didn't Ignore the nsk
(111) Now nght here I m gOIng to go to a cauple more
(20) Instructions because I want very - I want - " I don't do
(21) anything else I want to call your attention to this Mr
(22) O'Neill says you fOUnd Exxon defendants reckl8Slin Phase I,
(23) now haw much how much punitive award He mlSS8l a atep
He
(24) says you found them reckless, they are a big successful
(25) campany Let s talk about how much, and being a big
successful

VOLUME 43
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(1) campany IS really hIS only b8S11 as I can see It, tar saying
(2) you should punish us
(3) He mlssas the follOWing atep, and I'll read from jury
(4) Instruction 20 and jury Instruction 30 and I falrly laid these
(5) are excerpts sa look at all of them The Court will Instruct
(6) you that the fact that you have determined that the canduct ot
(7) Josaph Hazelwaad and the Exxon defendants was reckless

daesnot
(8) mean that you are reqUired to make an award of punItIVe

damages
(I) ag8lnat either one or both of them And then 30 the fact that

(10) you have found a defendant s canductto be reckJ811 does not
(11) necessanly mean that It was reprehenSIble or an award ot
(12) punItIVe damages should be made
(13) sa don't let - when you go back and I know you Will
(14) because I observed your - haven't observed It but I've been
(15) sitting around knoWing that you are taking all the care In the
(16) world sa don't let him jump the step an you The firIt laue
(17) you have Is should you award punitive damages at all And
(16) there ag8ln I remind you one more time that punitive damages
(11) are not favored by the law
(20) Naw let s take one more pOint - twa more points about our
(21) canduct Before I do that I want to talk to you a moment
(22) about these VIdeotape cliPS You know we spent. month In
(23) Phase I putting on proof It s rather remartcable that
(24) plaintiffs would came In - as I looked at the clack I think
(25) there was samethlng like 12 11 or 12 minutes maybe even
leu,
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(1) at little snippets of evidence In Ph_' outat a manth-long
(2) trial The opportunity for dlStartJan, far mlsleadlng,ls
(3) remarkable there, and I won't try to catch them all, because I
(4) think YOU'll probably remember the proof but they put an Mr
(5) Shaw, Mr Jim Shaw, and he says I reponed that captain
(I) Hazelwaad had been drinking
(7) You know what they didn't put on 81 you rern8mb8r, the fact
(I) that Mr Sheehy investigated that and came back and reported

to _
(I) Mr Koops that he cauldn't find any evidence at It. They

(10) didn't put on that. Then Captain MlhaJlavIc, do you remember
(11) him, went out there and a1sa Inv8ltlgal8d that r.pcxt and came
(12) back and said - and I can pUll It up there because , did It on
(13) that screen - that Is pure baloney That'. the problem you
(14) get Into when you use videotapes You taU a little snippet,
(15) but you don t put on the truth the whole truth and nothing but
(16) the truth sa help me And I'm nat gOIng 10 get Into the
(17) snippets but I do have to carreet one or two at them
(11) Now they did put an where Mr Day reported to Mr Myers
(111) the Mary W1l11amsan matter,l belleveltwu Whattheydldn't
(20) put on was Mr Day acknowledging and saying, you knaw, he
was
(21) busy and he may not very well have heard me
(22) And they put on Captain Hazelwaad, who laid that he told
(23) Mr Myers about haVIng a beer or beers WIth IOmtJI In his
(24) apartment outside the Partland shipyard. What they didn't
(25) tell you IS that he went to lunch came back later got to

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 7601 to Page 7604



FEDERAL TRIAL TRANSCRIPT 8-29-94 VOLUME 43 XMAX(14)

Vol 48· 7605
(1) ttunlang told you thIS from the atand and aaJd you know I m
(2) not at all sure I don't think I told Mr Myers about the
(3) dnnklng beer Didn't put that on
(4) And then Mr Martineau, they put on a little dip of Mr
(5) Martineau saying I knew nothing about the monttonng of

Captain
(6) Hazelwood What they didn't put on, but what Is the undiSputed
(7) proof IS that when - at the same time Captain Hazelwood was
(8) being tranBferred to the West Coast fleet Captaln Martineau
(9) wasle8VIng the West Coast fleet There was no way for him to

(10) know anything about monttoring, and 11 not le8VIng the West
(11) Coast fleet was becoming a master - master of a different
(12) veuel
(13) Now they also 881d that Mr Day - put on a little dIp of
(14) Mr Day saying he knew nothing about monttonng Mr Day was
(15) Involved In this process.amethlng like ten days to two weeks
(Ill) I won t conttnue on that. I think It s quite obvious to all of
(17) us that 10 or 11 minutes of a month s trial has a great
(18) opportunity for being misleading and unfalr and I'm sure that
(11) you WIll recognize that and deal with It accordingly, and I
(20) won't go through a lot of other examples practically every one
(21) they put up
(22) Now you found us reckless and In - In Phase I but, you
(23) know as I think about It, there are many different Ievelil of
(24) wrongful conduct In human endeavor One IS negligence
thats
(25) the lowest We re all - all gUilty of It I submit there IS
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(1) a thin line up to the next one which Is reckless, and you
(2) found UI gUilty of that. Then you move to the next step of
(3) willful, malicious Intentional wrongful conduct entered Into
(4) for profit There Is no suggestion that we were WIllful, that
(5) we were malicious and certainly we didn't run that tanker
(lI) aground for a profit wrongful conduct, conduct not willful,
(7) not malicious and certalnly not for profit.
(I) Now from this point on I want to be positive I have
(9) thought, and I know I ve been directed, Jim, knOWIng that

(10) you re an advocate and IOmetimee you get excited and
sometlmee
(11) you get agitated, I want to - and I've been directed to take
(12) the high road In this case and I want to spend the rest of my
(13) time not Ilquabbllng WIth lawyers, but to tell you what we ve
(14) tried to do IInce this tragic spill occurred, which we were
(11) reeponelble
(Ill) RI'et, 881 nJcI, we apologized Second, we Itep forward
(17) and I8IcIIt I our 011 It'l our vessel, we accept
(11) responsibility Now, that seems like an ordinary merit, but
(11) that doesn't always happen Rm let me show you a dip of
(20) our Immediate acceptance of responstbility
(21) (VIdeotape Played)
(22) MR NEAL Now, I satd that's not always the case
(23) There was another 011 IIPIII around here, a spill from the
(24) Glacier Bay, and thilis IUch a long trial, I m not sure people
(2S) remember, I know you don't remember everything that happens
In
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(1) the course of the tna1, but there was an mterestJng dialogue
(2) between one of the lawyers the plBlnt1ff8 WJtnes8 Dr

, (3) Crutchfield, and the Court, and here 18 what happened there
(4) Look at this now, contrast that WIth Exxon
(5) Questton Now In the caee of the Glacier Bay sltuatton
(6) that you looked at that was a case where - by the way, that
(7) was a spill from a ship owned by some somebody called
(I) Trinidad
(9) Answer I m - trying to detenTllne who owned that ship was

(10) beyond my capabllttJee
(11) And then the question, there was dtfflculty WIth that, and
(12) the Court says We had trouble WIth that.
(13) Contrast the two Contrast the two That s a transcnpt
(14) of June 24th 1994 page 5094 line 14 to 5094 line 20
(15) Thank you
(Ill) By the way, I ve had things come to my mind sometime that
(17) Idldn t want to do It but III do It while It s on my mInd
(11) Brian 0 Neill and some of the lawyers up here are talking
(II) heads, we got a script and we talk, talk longer than you all
(20) want us to, but I do want to thank you, the people that have
(21) been helping us, MI Irene Stewart, don't thank Jimmy sanders
(22) he'll too cocky anyway, but I m sure Mr O'Neill thanks the
(23) people he'll had who had to do most of the work here
(24) So we apologize we accep18Ct responsibUIty ImmedIately,
(25) unlike others and third we commJttecl to clean up the spill
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(1) Right here I want to laY agaln, that plalnt1ff8 lawyer says
(2) we're entlUed to no credit tor that. Well, you look at the
(3) InetruetIon8 and see If we're enUt1ed to no credit. You look
(4) at the Instructions and see If It says everything that Exxon
(5) did Itwas reqUIred by law to do Look at It. I Just leave It
(lI) to you to look at It and see who Is right
(7) Our commitment, I think wu demonstrated with our first
(I) two WItnesses we put on In Phase 111 Connie Buhl, who worked
(9) all nIght what a magnificent employee and a magnificent

human .... -.
(10) being I don't think people like that would work tor a company
(11) that Is an evtl empire, u plalntlffs try to make It out. And
(12) Bill Deppe who risked hlillfe and crew to get that 011 off
(13) the vessel, a mUllan barrell One of the great etorln not
(14) been told much, that Exxon people went out there at the risk of
(15) their Ilfe,lIghtered one million blllT811 of crude from that
(Ill) veueJ In the po8It/on Itwain, and not more loa of another
(17) barrel of 011 and not a 81ngle senouslnlury A remarkable,
(11) remarkableltary And people like Bill Deppe don't work for an
(II) evil empire <l _, {' :-

(20) Our commitment Involved, and you ve heard It, unllmltecl
(21) authonty to Otto Harrison to lIPend whatever It took to clean
(22) this up You heard Mr Hamson ll8y I talked to Mr Raw!
(23) Mr Raw! 881d you've got unllmltecl authonty, you've got all
(24) authority and If somebody stands In your way, somebody from
(25) Exxon stands In your way, come to see me That Is
commitment .,

I ~
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(I) And then we had thlllittle anecdote that I thought WBI one
(2) of the most telling things I've heard A fllh hatchery, a
(3) pel'lOn from a fiIh hatchery In the flm day or two of the
(4) spill came to Mr Iaroal and IBId we need money Immediately
(5) we can't walt until you get all geared up Mr IlU'OIII took
(6) out hiS busln8S1 card tumec:t over his bUllnBII card and wrote
(7) pay one million dollars That man took It to the bank and got
(8) hiS million dollars Immediately That II commitment
(II) We brought In forc8ll from allover the world At one time

(10) we had over 11 000 people here We bUilt floating hotell on
(I I) the water, we built bunkhouS8ll on the shore we brought In 12
(12) million poundl of food Just In 1989 and we brought In a
(13) mllSllve amount of equipment and clothing But I think best
(14) with regard to cleaning up the spill perhaps the best proof Is
(15) from the admirals Robbins and ClancaglJnl
(18) (VIdeotape Played)
(17) MR NEAL Thankyou Ihavetalkedtoyouaboutthe
(II) claims program not demanding rel8Bl8l, we did that I've
(I II) talked to you about the community liaison program no one
(20) required us to do I want to point out to you with the Court
(21) Instruction let slook at number 27, and this Is what will
(22) gUide you to 188 how our commitment to clean up, our
commitment
(23) to pay claims our commitment to community liaison fits Into
(24) the law and I'll start right up here This may be all of 27,
(26) but l'vel8ld enough about that
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(I) In determining the amount of punItIVe damages to award If
(2) any you may consider, among other factors and then the
(3) reprehensibility of the conduct the magnitude of the harm that
(4) Mr 0 Neill went over the financial condition down here the
(5) extent to which a defendant hBl taken steps to remedy the
(8) consequences of his or Its conduct or prevent repetition of
(7) that conduct I m talking about the spill here the cleanup
(8) the claims program and In a minute I Will talk about the
(II) changes we have made that you should consider to prevent

(10) repetition of that conduct.
(11) We made another commitment We mede a commitment to do
(12) whatever WBI neceaary to restore Prince WIlliam Sound or to
(13) make Prince WIlliam Sound sound again and what we did
there, -
(14) we - Bli said we Immediately committed $15 million to
(15) conduct studies on the proceuu to go about that
(18) We paid $100 million to the stew and federal government,
(17) and we committed - and are spending 900 million to a billion
(18) dollars to make the Sound sound again You have IfNIn the
(111) Sound I ve I88n the SoUnd You Will heve to JUdge how well
(20) we're doing Not all of that money has been spent BI yet And
(21) then - why don t we leave that up just a moment Irene
(22) The next commitment we made WBI commitment to do
whatever -{~

(23) we could to make sure that thll didn't happen agatn and again
(24) thilinstruction number 27 Will tell you In determining
(25) punitive damages you may consider what the defendants did to

Vol 48· 7611
(1) prevent repetition of that conduct.
(2) Now I m gOing to tell you - Mr O'Neill UId but you don t
(3) get any credit for that because the law required that I m
(4) gOing to challenge him on that and 11M what we did that the law
(5) dldn t require and did require First thing we did Ia you
(6) heard Mr Raymond say I said we could never have this happen
(7) agam and I m not going to look Just at the shipping company
(8) I m gOlng1o look at the whole worldWide organization And so
(8) he undertook an audit of all the nslcs that would be out there

(10) In the company and he made changes and ordered changes Ir
(I I) those nslcs and then he created a separate orgamzatIon to
(12) look at those changes every year to IfNI that they were being
(13) follOWed whether any more WBI neecled to be made, that I the
(14) worldWide company The law did not require It
(15) He WBI- the company was Instrumental In creating a manne
(18) spill response corporation, and Exxon committed 50- to $80
(17) million to that organization to make lure that they could
(11) respond - the whole Industry could respond better and qUicker
(111) to 011 spills, no law reqUired that
(20) AJJ Mr Raymond told you, they went In and reviled
(21) completely the corporate Wide alcohol policy, and, Blll8ld
(22) before, I don't know how these all come out, but they reVIled
(23) the policy to say, gn and I don't want to back up and say on
(24) behalf of Captain Hazelwood and Mr ChalOI we don't say that
(26) Captain Hazelwood wBllmpalred or not Impatred when making
this
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(1) Itatament but did he drink that evening, and he did maybe
(2) InadvertenUy have • drink WIthin four hoUri, and he had had
(3) some sort of a problem What Mr Raymond laid la, whether

that
(4) had anything to do WIth this spill or this prectse Iplll other
(5) not, we can't take that chance again We are going to create
(6) something called safety sensItIVe pOlltlons. and If you've had
(7) an alcohol problem In the pest you will neYer go back to those
(I) safety senlltlVe pOlltlons But not being an evil empire what
(8) they S81d WBI If you seek treatment, we WIll give you a Job

(10) we will give you a Job WIth the same pay you had, but you won't
(11) go back to these safety sensitive positions, we just can't take
(12) that chance ~ - -
(13) Now you knowwhat7 AJJ Mr Raymond told you, that II an
(14) effort to avoid what problem you mayor may not have found In

- (15) this case You know what, Exxon hal been sued 106 times
(II) claiming thafs the wrong policy, that you got to put them
(17) back The alcohol policy also provided for random telt/ng
(11) Now, you remember Mr McMastenI? Mr McMastenI the
(Ill) plaintiffs put on as an expert In the alcohol policy, the
(20) alcohol problems He said I don't like random testing, don't
(21) beheve In It We I8Id we're putting In random testing, too
(22) we're putllng In random testing for thole sensitive - satety

- (23) sensitive positions and we're putllng In random teItIng for
(24) other pOlllioni ,~~ ... ~_:
(25) And then Mr Raymond, as he told you uId look, I don't
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want people our employees to think that senlDl' management(1)

or
(2) higher people in higher pOSltlDns of the company can avoId
(3) random testtng you put It on all senior management
(4) And you know what? As he told you, he Will get a call at
(5) hiS office and say, you WIll be at the Infirmary orwherever
(8) It Is In one hour for random testing and If he doesn t go, he
(7) can be fired
(8) We change the polICY for those who had a problem and were
(9) returned to their pOSItIons not safety sensItIVe positions

(10) but they have gone through rehab returned to work We now
(11) have a wntten - wntten detailed policy for monltDnng those
(12) people We thoughtwe monitored before but we admitted we
(13) didn't have a wntten detatled poliCY
(14) And then, you know Exxon and Exxon Shipping If somebody
(15) thought that there was a problem that might have contributed to
(18) the spIll we d lock at that, and If we thought It might
(17) have - whether we agreed It did or not, we thought If It had
(18) merit we will lock at It and maybe we Will change It
(11) Now, there has been a suggestion In thiS case that crew
(20) members or subordInates won't report on a 8upenor
Remember
(21) some question about whether a crew member would report
Captain
(22) Hazelwood If he had been dnnklng You know what we did
about
(23) that maybe that s a problem so we Instituted a hoUlne and a
(24) post office box and now every employee 18 told repeatedly
(25) pUblished, If you find anybody who Is VIolating the law who Is
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(1) violating the company policy or who Is dOing anything you
(2) consider to be wrong, If you don't - we want you to report It
(3) and If you don't want to report Itand gIVe your name for some
(4) problem you call an 800 number and you make your report

you
(5) tell us about It you don't have to gIVe your name you don't
(8) have to Identify yourself
(7) And then they went one step further and said If you don t
(8) want to call If calling bothers you send a message to a post
(I) office box and tell us what you &aid And you know what they

(10) did? They set up an organization If they get those
(11) complaints they have set up an organization to Investigate
(12) them That s not reqUired by law That Is not required by
(13) law
(14) And then the shipping company went even further, and let me
(15) tell you what they have done, no, that s not reqUired by law
(18) StIli under the Coat Guard rules and regulations, even today,
(17) a master can have a drink as long as - of alcoholic beverages,
(18) as long as It's not within four hours of assuming duty and as
(11) long as he doesn't have 04 In hIS eystem Exxon Shipping
(20) Company says that's not good enough we can no longer take
thet
(21) chance, we've got to see this doesn't happen again So If you
(22) are a master or a chief engineer you cannot have one Single
(23) drink Whether It s six ten eight hours, you cannot have one
(24) single drink dunng your tour of duty, about 80 days, 50 80
(25) days You don't do It whether or not you re on the vessel -
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(1) that s also been a prohibition, you can't do It when you re on
(2) shore too much of a chance and chief engineer same goes for
(3) you, you can't have a dnnk of alcoholic beverages whether
(4) It II on shore or not on your tour of duty That, ladles and
(5) gentlemen of the jury, IS not only not reqUired by the law but
(8) the Coast Guard stili says you can
(7) And then there was a suggestion that maybe fatigue had
(8) something to do)Vlth this grounding We didn't think so, but
(I) because that suggestion had ment you know what we did we

(10) added another third mate to our vessel Now, unlike most
(11) shiPPing companies 88/llng the waters now, most shipping
(12) companies &ailing the waters now have a master and three
(13) mates We now have a master and four mates Amaster, a first
(14) mate, a second mate, a third mate and a second third mate
The
(15) law does not require It whatsoever, not reqUired by law
(18) And then we went beyond that and we SBJd, look, If there IS
(17) any sort of problem WIth the workload In loading and unloading
(11) these vessels we Will add a mate stationed pennanently at
(111) Valdez to help loading That mate IS there today, It s not
(20) reqUired by law
(21) And then we SBJd, okay, we unload In San Francisco,
(22) lighter If there was a problem there we WIll add a mate
(23) permanently stationed there to help lighter In addition to
(24) these four people now that I've lust mentioned So we have a
(25) IIghterlng mate stationed In San FranCISCO to help WIth the
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(1) IIghtering That II not reqwred by law
(2) And then we created something called an Ex-brldge, and I
(3) won't take a lot of time WIth thill but It'll new technology
(4) that we ve developed - there was a lIuggestion that maybe
(5) COUSIns kind of lost where he was, so we came out with new
(8) technology called Ex bridge We locked on to the global
(7) pOSItIoning satellite, and now on Exxon VesseJll the mate WIth
(I) the conn can tell where he IS WIthin feet anywhere In the
(9) world tell anywhere In the world he IS WIthin feet and he can

(10) Sell from the Ex bridge concept the dangers or the obstacles
(11) that may be around him That'll not reqUired by law
(12) And there was a suggestion that maybe becauu our bridge
(13) navigation manual was ambiguous and maybe the masterdid
have
(14) the nght to go off the bridge In Prince William Sound, we
(15) didn't think so We were confident that wasn't the way It
(18) read, but we SBJd If there was any ambiguity, we have sent out
(17) a directive, In port Is from the sea buoy at Hlnchlnbrook and
(II) therefore when you pass the sea buoy at Hlnchlnbrook gOIng in
(111) the master Will stey on the bndge WIth another mate until you
(20) pus the sea bUOy going out Into the Gulf of A1uka. That S

(21) not reqUired by law
(22) We have always, unlike the requirement of the COast Guard,
(23) required a master to undergo a ship handling course before
he'll
(24) &ailed for Exxon u a master Now every mate, every mate,
(25) first second, third third must go t!;'rough a ship handling

,..-
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remember It but you remembar Mr 0 Nelli saying, well they
have been punIShed for negligence, but they haven t been
punished for recklessness I m gOIng to Ihew you what the IUt'
Instruction seyl about this You don't break It down that
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(1) course uSing a Illmulator before he can sail fer Exxon That s
(2) not required by law
(3) And you knew what they do on thiS SImulator? One of thlt
(4) things they study one of the things they study Is the
(5) grounding voyage of the Exxon Valdez Is that denial are we
(8) denYing It when we say you must study It? Here we II get your
(7) attentlon you must study this that s one of the things that
(B) all the mates must study, and that s net required by law
(9) And then we have put an Independent audltDr on our vessel

(10) and he ndes our vessels and he reports on any problems he
(11) sees Independent auditor that s not required by law
(12) And these changes, may It please the ladl8S and gentlemen
(13) of the IUry are stili gOing on they haven t stopped And
(14) let s see what the Court says the Courts Instructions will
(15) say about changes made to do everything you can to prevent
the
(18) repetition
(17) And Mr 0 Nelli kind of muted this a IltUe bit In hi.
(18) argument because I suspect he knew the Instruction that was
(18) coming but the two things this InstruetlDn says one you
(20) should conSIder - In deterrmnlng whether an award of punItIVe
(21) damages I. appropnate, you should conSider step. taken by
(22) defendant to prevent recurrence of the conduct In qUeatlDn
(23) And the Court say. something else because the law say.
(24) something else and the Court Is the repDSltory of the law or
(2Sl the law gIVer to you The law says If an accident happens or
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(1) event happens we should net penalIZe people It they make
(2) changes So the fact that changes have been made after an
(3) event does net tend to shew that IUch changes should have

been
(4) made before the event or that the poliCIes and prccedures In
(5) place were negligent or otherwJse Improper
(8) Accordingly, If you find that changes were made that reduce
(7) the likelihood of an 011 spill In the future you may consider
(B) the making of such changes as a factor to mitigate punitive
(8) damages Ladles and gentlemen we have taken those steps

and
(10) almost WJthcut exception, there are some reqUired by law but
(11) net what I've been talking about.
(12) Every tlme my law partner Jimmy sanders com.. up lieu my
(13) chain of thought Why Is that?
(14) MR SANDERS I m helping
(15) MR NEAL Okay,Jlmmy
(II) I don t want to luggest to you Indeed I think It •
(17) Important that you know, Exxon Shipping Company and Exxon
are
(II) not the only people who have gotten the message and made
(18) changes this was an event nobody thought would happen
and
(20) when the event cccurred not only Exxon but ethers made
(21) changes ARCO made changes You ve heard Mr 0 Nelli talk
(22) about that ARCO made changes They S81d we haven t been
(23) dOing It nght we need to make changes or we ought to make
(24) changes The Coast Guard has made changes and the United
(25) States state governments have made changes So we have all
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(1) gotten the message thank you
(2) So I m coming to the end of my remarks I had promised
(3) myself that I wouldn t take as near as much tlme as Mr
(4) O'Neill I stili believe III make that although IlOmetlmes
(5) don't keep promises to myself
(8) We apologized Immediately we accepted respOnSIbility we
(7) committed to clean up the Sound we committed to clean up thl
(8) spill we committed to pay c1B1ms we committed to restore the
(8) Sound and we committed to see that we could do everything Ir

(10) our power that this would not happen again
(11) Let me talk to you a moment about pUnishment and Impact
(12) There were two cases here the CIVIl case you ve been Involved
(13) In and the cnmlnal case and I can tell you bnefly about
(14) thll I told you about the cnmlnal case 150 millien dollar
(15) fine We pBld 25 of that 125 remitted because of our good
(11) works follOWing the spill We pBld a $100 million to federal
(17) and state government We have pBld approximately 2 7 billion
(18) In addition to that Ladles and gentlemen that II
(18) pUnishment That Is punishment
(20) New thilis after tax the 2 8 billion The other day In
(21) the opening statement he hadn't mentloned this summation as
I
(22)

(23)

(24)

(25)
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(1) wey
(2) The JUdge will tell you you shOUld consider the punishment
(3) we ve already had and It says you may consider u mitigating
(4) factors the eXlltence of pnor criminal sanctions or civil
(5) awards that's both of these cases agBlna the defendant for
(I) the same conduct we were pUnished In thll very court for
(7) negligence the same conduct
(8) We have now suffered approXimately -In addition to the
(8) 125 million we have now luffered after tax approximately 2 7

(10) billion In CIVil awards But plaintiffs say - plalntlfla say,
(11) oh 2 8 they use 2 7 but you've use - seen of the chart,
(12) It s within a million of 28 billion And they IBId - really
(13) said thl12 8 billion Is only a hiccup to Exxon You have the
(14) charts and you can sealtforyouraelf but $2 8 billion after
(15) taxoa II eqUal -II equal to all the Income Exxon hu made
(II) from all of Its 011 and gu operations In the United States for
(17) the last three and one half years What we paid aft8r tax II
(11) equal to all the Income Exxon has made from all of Its 011 and
(18) gas operatlons In the entire United States
(20) As Mr Raymond told you and I think that Mr 0 Neill
(21) Inadvertently get this confused Mr 0 N8III- Mr Raymond
(22) allO told you that what we pBld here II the largest lingle cost
(23) expendItUre In the 113-year history of the company And he
(24) also told you that the expendrture here of 2 8 billion after
(25) tax caused the corporate debt level to go to Its highest level
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(1) In the history of the company
(2) And plaJntIffs say well, give us 15 billion more, I know
(3) you re JUst gMng It to us we have been paJd our actual
(4) damages bU1 give us 15 billion more Let me pU1 that In
(5) context to you Because we've dealt with such numbers It s
(8) hard for me to comprehend them
(7J $15 billion IS $500 million more than Exxon s entire
(8) Investment entire Investment, not Income bU1 entire
(9) Investment In the 011 and gas bUSiness - actually It s $500

(10) million more than Exxon s entire InVestment In the 011 and gas
(11) bUSiness In the entire United States bU1 money IS not the only
(12) story
(13) They brought up Steve Day I want to bring up Steve Day
(14) agaJn One of the thingS that happened In this case IS the
(15) Impact the non monetary Impact. And I thought this was best
(11) expressed.n a moment unguarded moment by Steve Day,
who
(17) basically saJd - this was pU1 on In Phase I It wasn t really
(11) relevant to Phase I then bU11t seems to signify the human
(111) Impact this case has had on the 91 000 Exxon employees
(20) Would you play that?
(21) (VIdeotape Played)
(22) MR NEAL Mr Raymond told you that Exxon, and over
(23) the years tried to get his employees the best and the
(24) brightest And he says this spill has atfected not only how
(25) employees think abOU1 themselves their devastation of pnde
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(1) bU1 also how others think aboU1 Exxon It will have, as Mr
(2) Raymond sald, a lasting effect for the Indefinite Indefinite
(3) future
(4) I want now to close by picking up another theme that Mr
(5) 0 Neill has 88ld time and time agaJn, "send the m8888ge" Now
(8) I'm not gOing to be as flowery as he was talking abOU1 the
(7J world watching very little pUblicity aboU1 this case BU1 how
(II) the world Is watching you has nothing to do WIth your duty Do
(9) Justice forget the world watching bUSiness as he 8aJd

(10) BU1 he does keep BaYIng send the message send the
(11) message Members of the Jury, whatever you do you re gOing
to
(12) send the message, whatever you do We apologIZe for this
(13) accident, we accept the respon81blllty, we paJd $15 million to
(14) the federal government to start studying Immediately, we
(15) committed to and dId clean up the Sound we committed to
(11) restore the Sound to Its origInal status or better we
(17) committed to pay claims We committed to do whataver we
could -
(111) to see this didn't happen again and we pU1 oU1 $2 8 billion
(19) not because we were reqUired to, bU1 because we should do It
(20) Now if you say now enough Is enough the message you WIll
(21) send IS to companies Is If you stop follOWIng - if you accept
(22) responSIbility and you act respOnSIbly, when It comes to
(23) punitive damages, we will give that great weight
(24) On the other hand if you hit us now, the message you may
(25) send to other compan.es Is don t do anything drag your feet

Vol 46-7623
(1) If you got any respOnSIbility, make them take you to court
(2) because you II be hit anyway It s a somber lob I don't know
ca> what else we could have done that we haven't done In thIS case
(4) to rectify our conduct.
(5) Finally members of the lury the Court WIll Instruct you
(1I) 88 I ve 8aJd several times that punitive damages are not
(7) favored In the law I submit to you that a reason punltJYe
(II) damages are not favored In the law IS that punitive damages
(8) reward those who have already been made whole reward those

who
(10) have rece.ved all of their actual damages and run the grave
(11) nsk probably do to pUnish the Innocent employees and
(12) stockholders
(13) I ve never, In 35 yean; of practiCing law 88ld to the JUry
(14) gIVe me this verdict or give me that verdict, answer this
(15) question my way et cetera I don't do It now Give us your
(Ill) care attention, do what you ve done to this POInt, study the
(17) facts carefully study the law of His Honor carefully, do what
(111) .s nght and Just, and go home and sleep go fishing
(19) Thanks Thank you very much
(20) THE COURT Mr Chalos
(21) MR CHALOS May It please the Court, counsel,lad••
(22) and gentlemen, before I get Into the substance of my closing
(23) argument I think It's appropnate for me to comment on Exhibit
(24) PX828 That's that dispU1e resolution agreement, PX828, and
(25) the reason I think I need to comment IS because I m the
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(1) architect of PX828 I wrote It. .,~ '"
(2) Mr 0 Neill has characterized this document as a c:antract
(3) to lie He slmplled that there was some Sincere purpose In
(4) this agreement that would cause people to come In here

whether '" - ,~
(5) they be Captain Hazelwood or Exxon, to come In here and lie
(1I) Nothing could be further from the truth Let me put this
(7) agreement In context for you
(II) Because of the problems that CaptaJn Hazelwood had, the
(Il) legal problems toe did not testify or speak openly or publicly

(10) until January of this year That was the first opportunity he
(II) had to speak publicly Mr Nealis correct when he says that
(12) Exxon besieged US to make him BYaJlable to testify That's
(13) true they did We reBISted because of other conSIderations,
(14) bU1 the time came when he did need to testify ~:.... ~
(15) Now we my firm myself have zealously represented Captain
(Ill) Hazelwood tor the last five years We made sure that his
(17) rights were fully protected Now CaptaJn Hazelwood has a
(11) potential c1alm agaJnst Exxon, so does hiS wife !Jh!ther that
(111) claim IS gOing to be successful or not I don t know Some
(20) arbitrator Is gOing to have to deCIde down the line. BU1 the
(21) po.nt was that we wanted CaptaJn Hazelwood to testify, Exxon
(22) wanted him to testify bU1 we dldn t want what he eatd In
(23) testifying truthfully and honesUy and openly to b~ th~ used
(24) agaJnst him In this then potential c1aJm
(25) So I draw up this agreement, and one of the clauses "! the

:;!-.~_ .;}
..........f-:!!~ .....
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(1) agreement saYll that nothing that he sayllin hill depOllltJon
(2) testimony or at trial would be used agalnllt him later on In
(3) this potential clBlm that we have Quite reasonable I m \
(4) doing my Job we re doing our job to protect him
(5) So I take that partlcular clause and I went to Exxon and I
(6) saJd this ill what we want thlill what we demand and we re
(7) gOing to have to conSIder whether he t8st1fJes or not They
(8) IBId okay we II give It to you we 188 It as being
(9) reasonable But being lawyers also can't leave well enough

(10) alone They have got to do something to show that they are
(11) lawyers they IBId we want to make It reclprocaJ
(12) It Slike that old joke I don't know If you ever heard
(13) It thill young lawyer movell to a Imall town and III starving to
(14) death has no bUlllness second lawyer moves in and they have
(15) more bUSIness than they know what to do WIth It same thing I
(18) make the suggestion they want to add to It
(17) Mr Raymond is quite correct when he IBId that I what my
(18) lawyers wanted, they wanted to make It reclprocaJ so that II

(18) how It came to be reciprocaJ That II how we have that
(20) agreement, that s the bUll of that agreement It has nothing
(21) to do WIth people coming In and lying or not telling the
(22) truth All a matter of fact It s the complete OppOSite I ask
(23) you when you go back into jury room to read the whole thing
(24) and you II see what I m telling you III absolutely right
(25) Okay Now in light of Mr 0 Nelli I - and we appreCIate
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(1) thlll wry much - request and recommendation to you that you
(2) award a symbolic one dollar against Captain Hazelwood I
(3) didn t really have much to do In thlll phase, I just sat back
(4) there but It gave me the opportunity to observe you the work
(5) here In the courtroom and reflect a little bit on your role as
(8) jurors
(7) You know In the United Statas we have thil wonderful and
(8) wondrous system and It's really a pnvllege and a nght thil
(Il) JudiCIal system that we have and you as the jury are part of

(10) that system You 11 cltlzenll, everyday people are vested with
(11) tremendous power in this system tremendous power You
h~e ~

(12) through your collective Willi the ability to destroy an
(13) Individual financially and emotionally You can do that You
(14) can bring a maJor corporation like Exxon to Its kn... 1f you
(15) want You can do that You can stop the federal governmant In
(18) their tracklif that'll what you wanted to do You have that
(17) power You re that powerfullittlng there but with that power
(18) comes a heavy responsibility
(18) You have thIll awesome power but you also have thil heavy
(20) respOl\6lbillty, and that responSibility II to be fBlr and just
(21) In your d8ClllOn You have to take the eVidence that II put
(22) before you and you have to COnSIder It carefully Carefully,
(23) because you have all thll power and then after you conllider It
(24) carefully, you have to use your good sense and your Individual
(25) conSCl8flC8 individUal conscience to determine whether or not
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(1) punIShment Ihould be rendered and whether that punIShment If
(2) any to be rendered is JUst and fBlr
(3) When you lit down end you think about punishing somebody
(4) whether It I your children or Exxon or CaptBln Hazelwood
(5) that'l got to come from your IndJVldual conSCIence You've got
(8) to think about It end determine whether you think based upon
(7) your life I expenance whether the punishment IS deserved
(8) and If It Ill" how severe
(Il) And so It IS In this case the evKIance relating to Captain

(10) Hazelwood hal been put before you You've heard It, he I
(11) testified, you vel88n him you ve had a chance to observe
(12) him Captain Hazelwood III a good end decent man He is the
(13) sol. individual in thlll case who for hill mistakes and mistakes
(14) of others has lost hill Job he'll lost hill benefits, he II
(15) finanCIally worse off today than he was poor to th.spllI
(18) That II a fact He has had to def8rld himself for the last five
(17) years He'l been humiliated he. been Insulted Hill family
(18) has had to endure thelllghts and nalltIneu of all the
(18) mean spln1ed Indlvldualll in thill world HII most personal and
(20) intimate aspects of hiS life have been IBId out for all to
(21) see
(22) Captain Hazelwood has lost what he loves best. and that II
(23) the ability to go IBII He cannot IBII, he'll never aaII
(24) again So when Mr 0 Neill saYI that Captain Hazelwood hasn t
(25) fully comprehended the consequences of hll conduct believe
me
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(1) he has He has, he understandllit fully, and he II aorry He
(2) told you he was sorry and he knows exactly what mistakes 
(3) mistakes that he made, exaetly what the consequences are
(4) Ladles and gentlemen Captain Hazelwood has bean punished
(5) enough Even the symbolic dollar that Mr 0 Neill ukad for II
(8) additional punlllhment I ask you not to punishment anymore
(7) not to pUnish him anymore When you go back Into the jury

room
(8) to deliberate and to conllider CaptBln Hazelwood I fate I ask
(Il) you to remember that responsibility that comes WIth that

(10) awesome power that you have Be fair and be jUll
(11) I thank you very much iI~ -• ..,

(12) THE COURT Ladles and genUemen, at thlll point we are
(13) going to take another r8C8IlIl but before we do, I want you to
(14) know what I gOing to happen W.'re going to taka a 15 minute
(15) recess W. will then have Mr O'Neill'. finaJ summation W.
(18) WIll go directly from that to jury Instruc:Iiona, which I will
(17) read and which I will dilltribute when we come back In now
(18) I have already received end conaldarect the written
(18) objectlonl which have been flied WIth respect to the
(20) instructions and so we can proceed dlredly to the jury
(21) instructlonl after Mr 0 Neill I clOIIng arguments
(22) We'll be In r8C811 now for 15 minutes _ '" t

(23) (Juryoutat1142) -'t" ~~.. ~-~-~

(24) (R8C8IlIl from 11 42 to 12 OS) ;)
(25) (Jury In at 12 OS) ,... --- -~,;:;_
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(1) THE CLERK All rise
(2) THE COURT Mr 0 Nelli
(3) MR 0 NEILL Thank you Your Honor
(4) This Is the whole - this Is the first Ume the whole story
(5) has come out, everybody agrees to that. This Is the whole
(I) Ume - the first Ume the whole story has come out and come
(7) out Into the public In the air where everybody can hear It
(II) And who had control of the facts who had control of the
(8) facts? Exxon Corporation had control of the facts and the law

(10) department had control of the facts but It took five years for
(11) the whole story to come out despite congressional testimony
(12) National Transporta1ion and Safety Board heanng, a justice 
(13) and InvestigatIOn by the JUstice department of the United
(14) States and all of that, and this Is the first time the whole
(15) story comes out Does that bother you? That Isn't nght
(11) That s amazing
(17) Now Exxon says - you know, some of these arguments that
(11) are made sound good when they are made and I m gOIng to
glV8
(18) you an example of one One Is the first example Exxon &aid It
(20) did It points to the Glaaer Bay and says we accepted
(21) responsibility for thesplll It s our ship It sour 011 we
(22) accepted responSIbility and that s an Important thing to do
(23) On Its surface It makes sense
(24) Now I m going to Ihow you that that Is a ndlculous
(25) statement This boat Is on a reef and what does It say on the
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(1) smoke stack and what does It say on the bow Now what are

they
(2) gOing to say that this boat belongs to ARCO? This boat Is In
(3) the 1988 annual report at page 13 Accept responsibility?
(4) They dldn t have any choice but to accept responSIbility It s
(5) on a reef, the state authorities are coming out the Coast
(I) Guard authontles are coming out what are they gOing to do
(7) P8Jnt the smoke stack and put SeaRlver on It We accepted
(8) responsibility, It s our boat, give me a break It S their
(8) boat

(10) I mean Exxon has no place to hide So they say h8VIng no
(11) place to hide we accepted responsibility That Is a stupid
(12) stupid, misleading thing to say, and what It means Is they are
(13) making up arguments so they won't be pUnished They are
trying
(14) to get off the hook for a terrible terrible thing that they
(15) did f '

(11) And this Is the hook jury Instruction 27 and It lists the
(17) factors that you re to look at and the three major factors we
(111) had agreement on The degree of reprehensibility of the
(18) defendants' conduct It was reckless and It spanned five
(20) years The magnitude of the harm likely to result, as well as
(21) the harm that In fact resulted It wes terrible and people
(22) could have dIed And the financial condition of the
(23) defendants there Is no argument about that So In the JUry
(24) Instruction WIth regard to the three major factors, we've got
(25) agreement on that and that s what the law tells you
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(1) And then the eXIstence of pnor cnmlnal sanctions or CIVIl
(2) awards ag8Jnst the defenctant and the extent to which the

\ (3) defendant has taken step. to remedy the consequence of hiS or
(4) her conduct let me talk about those Could I have their
(5) exhibit please?
(1I) The claims payments You are reqUired under our civil
(7) justice system to make compensatory damage payments to

people
(8) that you hurt, that s what Phase II A wes about. The law
(8) requires this for an Innocent spiller The federal fine, the

(10) 25 million dollar federal fine wes for recklessness not
(11) negligence And at the time they p8Jd the fine the whole
(12) truth was not out and that 25 million dollar federal fine was
(13) paid pursuant to a cop plea a plea agreement WIthout a jury
(14) heanng the facts and without the full facts coming to light
(15) It s true the first Ume we heard the full story about the
(11) conduct was here In front of you and their persIStence
(17) through their lawyers pulled It out. The state and federal
(111) restitution and the state and federal settlement, $1 billion,
(11) that was p8Jd to the federaJ and state governments for the
(20) damage done to federal and state resources That was
(21) compensatory damages to the state and federal government
(22) Clean-up costs The law requires them to clean up their
(23) own men It does The casualty 1081 They are obligated to
(24) prevent a further drsaster a million barrel disaster, and they
(25) wanted to recl8Im their vessel The Phase II-A and II B
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(1) awards They are reqUired to pay potential and contingent
(2) expenditures Phase IV cl8I1n1 and contingent state and federal
(3) claims are all compensatory damages, 10 I ask you - on this
(4) board every number on here, an Innocent spiller would have

had ,-~.

(5) to pay, with one exception and that s the federal fine of $25
(I) million p8ld for negligence
(7) Show me a dollar on that that Is attributable to reckless
(8) behaVior It Is not fair and It is an Improper, chronic
(8) message to send to SOCIety that Innocen1splllers and reckless

(10) spillers are going to be treated the same and you don't need
(11) to be a genius to figure that out
(12) On the claims payments there IS a realintereating comment
(13) made, we paid WIthout releases, we started to require releases
(14) and then we p8ld without releases What that means Is they
(15) were making partial payments and they were Initially requiring
(11) releases for partial payments and then they 88W the wrong In
(17) that and they made payments to people who they owed money
and v- > , -~

(11) they receded for that and that I what they should have done
(11) This 011 spill, this disaster this thing that affected 80

(20) many people's lives wasn t the result of written policies, It
(21) was the result of the same people that they stili had working
(22) there who they promoted who have attitudes, and I don't think
(23) they live In the real world, but those same people are stili
(24) there Those same people were brought Into the courtroom and
(25) they defended reckless behaVIor •

-,
I
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(1) Now what message are you gOing to gIVe Koops Borgen
(2) 18I'08S1 and all of those people If you say you re eamlng In
(3) here defending that rec:ldesa behaVIor we re gOing to validate
(4) that we're gOing to validate that and then they are gOing to
(5) go back to their eampany and they are gOing to know for the
(S) things they did from 1985 to 1989 they got away WIth them and
(7) from the things they did from 1989 to 1994 they got away With
(8) those and that Includes the eanduct In the eaurtroom It
(II) does

(10) And If you want to talk about them learning their lesson 
(11) you know I have a boy and a girl Boy Is older than the
(12) gIrl And you know we ve all heard It but I dldn t hit my
(13) sister If I hit her she made me do It I dldn t hurt her
(14) anyway And that s what we ve heard And when your kid
eames
(15) In and says - goes through the litany you say hold It there
(18) eawboy, we re going to have to have a senous diSCUSSion about
(17) acccuntability
(11) And we ve heard today that fatigue was a problem, but It
(111) wasn't a problem but It was a problem And we have the
(20) Stalzer memo In 1990 shoWIng three quarters of the vessals In
(21) the fleet WIth uncus fatigue problems
(22) Now from the closing today IS aleahol a problem WIth
(23) Exxon or ISn't It or was It a problem from 85 to 89? Can
(24) you tell Whether the policy was a problem can you tell whether
(25) the monrtonng was a problem? Can you tell? I can't tell
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(1) Subsequent remedial measures the extra mate - I mean,
(2) thla Is like the veaeJ - the extra mate and the loading mate
(3) In Valdez are made to eamply WIth the SIX on/six off rule and
(4) they are cI&lmlng credit for eamplylng with the six on/six off
(5) rule which has been In effeetslnce1913 and there Is a
(8) memo The Stalzer memo when you go back to the Jury room
(7) pOints out that the problems the fatigue problems were caused
(8) by manning problems In the 80s That s where they were

saving
(II) the buck that s where they were saving the buck but the extra

(10) mate and the loading mate are made to camply WIth the statute
(11) that was passed In 1913
(12) And It slnterestlng how they turn things around Well
(13) SOCI8ty has leamecI a lesson becauu th... lawa have been
(14) passed, the Itat8a of California Oregon Washington, Alaska
(15) and the federal government have enough of a distrust of this
(18) Inatltutlon enough of a distrust of this Institution to PUll
(17) 011 spill laws protecting us agalnst Exxon Corporation That a
(11) whatthoae law. do And It Ian't that thoae law. weren't
(111) sp8Clflcally passed The OPA 90 was passed In the wake of the
(20) Exxon Valdez and It prohibits thiS tanker from gOing Into
(21) Pnnce William Sound
(22) So why do we need these laws by California Oregon
(23) Washington and Alaska and the federal government? Beceuu
this
(24) IS a responsible forthnght can-do posItive part of our
(25) society Is that why every legislator on the West Coast and In
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(1) Washington 0 C had to take a look at 011 spill preventIOn and
(2) 011 spill response? That a because what happened the first
(3) three factors the eanduct the harm and the aclars were 110

(4) egregious and 110 powerful that they needed to do something
(5) aboutll
(S) But one thing that they can t do and as I said before the
(7) Congresa can t and the executive branch cannot punISh And
(I) the framero of the eanstItUtJon when they set up our
(II) government did that on purpou They wanted punIShment In

(10) casu like this to be In the hands of the people and that s
(11) what we re talking about
(12) Now, there IS - Mr Neal starts off by saYing what about
(13) this money to the plaintiffs and why didn't Mr O'Neill
(14) mention that? Do you recall when he S8Jd that at the
(15) beginning why didn't I mention It like I wu trying to hide
(11) It? Do you want me to show you why I didn't mention It?
(17) Because I was told not to beC8uselt slrrelevanttothe
(1 I) purpose of punishment because It Is Irrelevant to the purpose
(111) of punishment
(20) The fact that the pUnitive damages would go to Alaska
(21) fishermen Native earporatlons every cammunrty In
Southcentral
(22) Alaska and benefit this ecanomy Is Irrelevant to the purpose of
(23) punIShment And the Jury Instruction tella you that, and when
(24) you look at the five factors for punishment, your duty In this
(25) case that Is not one of the five factors for punishment
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(1) His Honor, In a mandatory punitive clUII, WIll bring In not
(2) only the people that appeared before you, but people from all
(3) the other eaurt systems and Will administer the fund and that s
(4) what WIll happen to that and that show ceme you re not
(5) supposed to speculate as to how that money might be diVIded
(I) among the punitive damages class, but the Issue being r&lsad
(7) It's going to Alaskans
(8) You are supposed to look at the defendants and you are the
(II) embodiment of our SOCIety With regard to the concIuet that we re

(10) looking at You are It once and for all, only one ever, and
(11) the Issue has never been tried In the open &lr of
(12) c:roa-examlnatlon your scrutiny has never bean brought to
(13) these facts before And they have not paid once cent with
(14) regard to their reckless cenduet they haven't
(15) Thl. case Is about the members of th... board. of directors
(11) at Exxon Corporation and at other corporatlona like It, the
(11) people who call the shots and that a why I think the most
(1 I) f8&CInating bit of discuSSIOn In the eaurtroom was when Mr
(111) Raymond was on the stand and we find out that he Is the man
~ - -
(20) Is responsible for Informing the Exxon board of directors he
(21) doesn t know who any of the players are he thinks Hazelwood
(22) was the most clouly monitored man In the fleet The board
(23) never asked for an assessment of why the grounding occurred
(24) All of those things are Irrefutable
(25) He eames here and tells us that he doesn t know who Mary
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WIlliamson IS he doesn't know ttlat Hazelwood had a problem(1)

In
(2) 1985 ttle Graves report. What does ttlat tell you about tt1e
(3) board of dlrec10rl of Exxon Corporation about tt1e Interest of
(4) what happened? What does tt1at tell you about Mr Raymond's
(5) Interest In what happened?
(6) You know,tt1ey don't know,tt1ey don't know what happened
(7) You know more about what happened In tt1elr company tt1an

tt1ey
(8) do and tt1ey are here to tell you ttlat tt1ey fixed tt1e problem
(9) And tt1at doesn t make any sense and tt1e reason tt1at It doesn t

(10) make any sense 18 because tt1ey stili haven t come to gnp. WIth
(11) tt1e problem and tt1ey haven't come to gnps WIth tt1e problem
(12) because tt1ey live In a different world tt1an we do, and tt1ey
[13) haven't come to gnps tt1at everybody doesn't make what tt1e
head
[14) of Texaco makes
[15) And corporations are very Interesting InstItUtIons The
[11) mora/ tone or tt1e mora/leadership 18 set from tt1e top down,
[17) and corporations can have SIck cultures lJke school. can have
(18) Sick cultures corporatIOnS can have Sick cultures And In a
[1 I) corporation because everybody has got a specialized role,
[20) medical department, ttlat s not my responsibility, tt1at kind of
(21) tt1lng, people avoid responsibility And because tt1ere are all
(22) ttl.. layers people can avoid resPOnsibility and because
(23) tt1ere IS an anonymity when you and I do some1tllng wrong on
an
(24) Individual basiS we can't hide We are sort of like tt1e Exxon
(25) Valdez aground We re us our name IS - we have to accept
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(1) responsibility for what we do as IndividUal., and a
(2) corporation, you can get. paattle buck, like we saw In tt1e
(3J medical department kind of tt1lng, I wan't supposed to monitor,
(4) I was tt1e president of the company
(5) How do we police against ttlat attitude? We're not policing
(I) against paper policies we re policing against attitudes How
(7) do we police against atIItudes7 We polICe against attitudes,
(8) against Institutions that are u big as ttlla one tt1rough tt1e
(I) Jury ayatem, and ttle message from the Jury has to go not to

[10) Connie Buhl but It has to go to ttle board of directors and It
(11) has to go to Mr Raymond so that five years after tt1e grounding
(12) of tt1e Exxon Valdez, board. of directors have an Interest In
(13) finding out what happened and the chairman of tt1e board of
(14) Exxon Corporation has an Interest In finding out what happaned
(15) and so tt1at tt1e boards of directors and ttle ch8lrman of tt1e
(11) board have enough concern about ttle people tt1at ttley hurt to
at -

(17) least know tt1e names of a few of ttlem
(11) WIth regard to all of1tIeae employees tt1at have been
(II) promoted, everybody who had any complicity In tt1ls tt1lng at
(20) all, I would submit to you that we have tt1e same problem tt1at
(21) we had WIth Captain Hazelwood and that when bad tt1lngs
happen _
(22) or people are having troubles we need tough love And If you
(23) or I would have been ttle president of Exxon Shipping
Company,
(24) or tt1e president more Importantly tt1e president of Exxon
(25) Corporation WIth regard to tt1en employees who had ttl..
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(1) problems we would have .een some tough love
(2) What does ttlat do? Not only does It fix ttle problems WIth
GI) regard to ttl.. IndIViduals but what message does tt1at send to
(4) ttle company, what message does It send to ttle company to

take
(5) occasional adverse personnel actions, to suggest to people ttlat
(8) maybe ttlls Isn't tt1elr calling, to suggest to o1tIera tt1at we
(7) got to fix our attrtudes?
(8) If you do tt1at In a company tt1at sends a message to all of
(I) ttle o1tIer employees and It changes tt1e corporate culture

(10) That'. on ttle one hand
(11) Now let's go on tt1e o1tIer hand We promote everybody who
(12) was Involved we take no adverse personnel actions and ttlen
we
(13) parade tt1em In tt1e courtroom to defend tt1em what happened
one
(14) byone
(15) Now Connie Buhl and Steve Day are two of over a hundred
(11) Exxon employees tt1at we saw In here, and the higher tt1ey get
up
(17) tt1e totem pole, tt1e more you get a Mr Rouse ttlat says, yeah
(18) we have a relapsed alcoholic as tt1e captain of our tanker, so
[1 I) on tt1e one spectrum we have promoted tt1em, lar. not fire
ttlem
(20) let s talk to tt1em and five years after let s make tt1em come
(21) In here and defend tt1e conduct.
(22) Now you let tt1at crew off What don tt1at tellttlem? What
(23) does tt1at tellttlem tt1at tt1IS beh8VlOr IS right? What message
(24) does ttlat send? We got away WIth It I came In here and lied
(25) my head off In Phase I and we got away WIth It. It s a

Vol 46·7840
(1) question of tough love Itwas. question of tough love with
(2) Capt8ln Hazelwood and It Is a question of tough love WIth the
(3) employees, and I would submit to you today ttlat It'•• question
(4) of tough love for SOCIety _
(5) And corporations as I said, have - when I wa talking
(I) WIth Mr Elmer, tt1ere was an IntereatJng Iltde colloquy I
(7) don't have It, but It was - we were talking about learrung to
(8) clean up your own mess, and I mentioned the tact that school
(8) boys get tt1elr knuckles wrapped And he aard yeah, and I had

(10) to stay after school Now, tt1at • a very Interesting comment
(11) for two reasons The first Is he had to clean up his mea and
(lZ) ttlen stay after school Obvious, but It's right.
(13) And tt1e second Is, as people can have tt1etr knuckles
[14) wrapped, but a corporation has no soul to damn and nobody to
(15) kick. That goes back to the Lord Chancellor, the biggest
(II) lawyer In England In about 1760 And tt1e language of
(17) corporations Is unfortunately tt1e language of mlghL
(18) And shareholders get upset WIth tt1eJr board. of dlredDrs
(11) on money lsaues, and shareholders WIll force changes In the
(2D) board of directors either In attitude or personnel on the bllSl8
(21) of money And tt1at Is an ugly fact. but that Is a fact of
(22) life It s an ugly fact. It s a mean fact. but It s a tact of
(Z3)11fe
(24) What are tt1e magazines entitled tt1at you read that deal
(25) with corporations? Fortune, Money I mean ttley are and If
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(1) you were gOing to effect. change In our SOCIety rather than 
(2) you know, many of these Exxon corporations Captain Deppe

who \
(3J IS now the port captain at the time the tnal date Is set how
(4J many of these changes are gOing to eXIst a year or two from
(SJ now?
(8) We saw the number of mates go down In the 80s How many
(7J of these changes are gOing to exurt a year or two from now It
(8J you let them off the hook? What kind of message lilt going to
(8J lend to other corporationllt you let them off the hook

(1 D) The argument that they make It I a very Interesting
(11) argument but agmn It's a childish argument Is It you pUnish
(12) us, the message that you re gOing to send to other corporatlonl
(13) IS they shouldn't comply with the law and clean up their own
(14) m888 Isn't that the argument?
(15) I ve rephrased It, but lin t the argument If you punllh UI
(111) Mobile, Texaco, ARCO won t comply with the law and clean up
(17) their own mess? No If you punllh them two thlngl are gOing
(11) to happen If you punish them two thlngl ant going to
(18) happen There are gOing to be lea m88188 And we know
there
(20) are otherollipilli We know the Braerlpilled In 1991 You
(21) punish them there are gOing to be less messes, that'l the
(22) first thing
(23) And the lecond thing II they are going to clean their
(24) messes up and when they make meaes they are gOing to
effect
(25) real meaningful changes In their personnel and when they
make

Vol 46-7642
(1J meII8I, they ant going to sey I'm sorry In a real and
(2) meaningful way
(3J The newspaper ad II In the plalntlffll' exhibits with the
(4J newspapers that It was pUblllhed In, and It'l kind of
(SJ Interesting It'l not a big point but when you go back to the
(8) jury room there II an A vel'8lon and • B vel'llOn and we were
(7J gIVen the A vel'8lon a dilcovery verIIOn and then we were
(8) gIVen the B versIOn Notice the order In which the newspapers
(8) that It I run In They put the logos on the exhibits but

(1D) notlcetheordertheyar.ln IntheA 1 and the B-1 theA-1,
(11) all the national newspapers and then somebody with a
(12) litigation mind laid we better IWItCh the order of the adl and
(13) we better throw In a couple more Alaska ones Go back and
look
(14) atAand B
(11) But, molt Importantly, Chairman Rawllald he didn't think
(11) that It wu necessary to run the ad that'l what he laid
(17) saying you re sorry when you hurt lOITlebody, and that Is no
(11) Imall POint saying that you re sorry when you hurt lOITlebody,
(18) In coming to griPI with the full scope of what you did and not
(2D) hiding It from the public, are the first meaningful steps to
(21) changing attitudes and moVIng forward
(22) And With regard to changing attItUdes and mOVIng forward
(23) nobody II gOing to move forward until you re through
(24) Fishermen can t move forward, there are tenl twenties
(25) thirties of thousandl of people In the municipalities and the

VOLUME 43
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(1) NatIVe corporatlonl the other groups Impacted by the Iplll
(2) who are stili angry and hurt about what happened
(3) And that II an Important reason to punISh That's why, you
(4) krIOw, we used to resolve these diSputes with six-gunl Now we
(5) resolve them with junes, but the validation of their feelings
(8) II Important and the validation of lOCIety'l feellngl and anger
(7J about thiS spill II Important and changing Exxon I attItUdes
(I) are Important and sending a message to others - you know the
(8) statement that thIS case has not receIVed any pUblICIty, did

(10) you hear him say that? Absolutely Incredible
(11) I mean, you re not IUpposed to read the newspapers I do
(12) Absolutely Incredible And SOCIety - your verdict Is gOing to
(13) be a validation of SOCIety I valuu, and that InclUdes values
(14) on people, the e/lVlronment honesty, that s - your verdict IS
(15) a validation of SOCIety'l values - 1

(18) The numbers thet I gave you there ISn't much dispute
(17) about. They come out of the Exxon Corporation year-end
(11) statements and so es you go to do your duty, I W18h you well
(11) And we started with coatII on and we re flnl8hlng with coati
(20) on And all of the people who w.,. hurt by the spill
(21) appreCIate what you've done and what you're doing
(22) And In pOint of fact, these people In theM board of
(23) directors' rooms are gOing to look to what you do and the day
(24) after you do It It will be dllCUaed In every major board of
(25) director s meeting In the country that .XJIltI And your fellow

Vol 48· 7644 _ _
(1) CItIzens are gomg to look to what you do, and It lIa veryI

(2) very Important, Important tuk
(3) Now my part II over You know, five years of work and all
(4) these deposltionl and looking at these documenta, It lover,
(5) and now you can go and do your work And we all wish you

God
(I) Ipeed and thank you for your time and we II hang around and
(7J w8J1 until you come back
(8) Thanks
(8) THE COURT Counsel the Instructions 81 we hav.

(10) paued them out to you contain I believe, three corrections In
(11) the category of typos that were made u between the version
(12) that you saw on Friday and what you have now, and, 88COndly
(13) you'll note 81 we get toward the very end, that I haYe changed
(14) the sequence of I think two of the flnallnatructIons
(11) Members of the jury We have now completed Phuelll of
(11) thll trial Now that you have heard the evidence and the
(17) arguments, It becomel my duty to gIVe you the InItructIonlBl
(11) to the law applicable to thll part of the case Copies of
(18) these Instructions Will be avmlable for you In the Jury room
(20) for further reVIew I urge you to revJ8W these instructions
(21) from time to time as you progress with your deliberations
(22) It II your duty as lurors to follow the law as stated In
(23) these Instructlonl and to apply that lawto the facts as you
(24) find them from the eVidence In thll case ' • f

(25) You are not to lingle out one instruction alone Blltat/ng
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(1) the law but must conSIder the Instructions as a whole
(2) Neither are you 10 be concerned WIth the WIsdom of any rule
(3) of law stated by the Court Regardless of any opinion you may
(4) have as to what the law ought to be It would be a violation of
(5) your sworn duty to base a verdict upon any other view of the _
(8) Jaw than that given In the Instructions of the Court
(7) Slmllar1y It would be a VIolation to your sworn duty as JUdges
(8) of the facts to base a verdict upon anything but the eVidence
(9) In the case presented here In open court

(10) Nothing I say In these InstrudJons IS to be taken as an
(11) Indication that Jhave any opinion about the facts of the case
(12) or what that opinion IS It Is net my funCbon 10 determine
(13) the facts but rather yours
(14) Justice through trial by jury must always depend on the
(15) WlIIIngness of each IndMdual juror10 seek the truth as to
(18) the facts only from the same evidence presented 10 all the
(1n jurors and 10 amve at a verdict by applYing the same rules
(18) of law as gIVen In the InstrudJons of the Court
(111) You have been chosen and sworn as JUrors In this case 10
(20) try the ISSUes of fact presented by the pl8lntlffs and the
(21) defendants You are 10 perform this duty WIthout bias or
(22) prejudice as 10 any party Our system of law does net permit
(23) jurors to be governed by sympathy prejudice or public opinion
(24) as to either party The law requires and both the parties and
(25) the public expect that you WIll carefully and Impartially
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(1) conSider all the eVJdence In the case follow the law as stated
(2) by the Court and reach a just verdict regardless of the
(3) consequences
(4) Unless otherwtSe stated the jury should conSider each
(5) Instruction gIVen to apply to all of the parties and to all of
(8) the plaintiffs and to alJ of the defendants In the case
(7) This case should be considered and decided by you as an
(8) action between persons of equal standing in the same

community
(9) of eqUal worth and holding the same or Similar stations In

(10) life ~)

(11) In your decisions on Issun of fact a corporation Is
(12) entlUed to the same fair trial at your hands as a private
(13) IndMdual All persons, Including corporations, partnerships,
(14) unincorporated 8SSOCIations and other organizations stand
equal
(15) before the Jaw and are to be dealt WIth by the judge and Jury
(18) as equals In a court of Justice
(In For purposes of this trial, the pllrtJes WIll refer to Exxon
(11) Shipping Company and Exxon Corporation as the Exxon
defendants,
(19) and you should consider all evidence, arguments and
questions
(20) submitted to you for dBCISlon as though the Exxon defendants
(21) were one party
(22) Any act or failure to act of Exxon Shipping CompanyI or any
(23) knowledge or Information known or available to Exxon Shipping
(24) Company shalJ be considered to be eqUally the act or
knowledge
(25) of Exxon CorporatIOn Any act or failure to act by Exxon

Vol 48 7847
(1) CorpOration or any knowledge or information known or

aV8llabie
(2) to Exxon CorpcratJon shall be conSidered the act or f8llure to
(3) act of or the knowledge of Exxon Shipping Company
(4) There are generally speaking, two types of evidence from
(5J which a JUry may properly find the truth as to the facts of the
(8) case One Is direct eVIdence such as the testimony of an
(7) eyeWItness The other Is Indirect or CIrcumstantial eVIdence
(I) the proct of a ch8ln of CIrcumstances pOInting to the existence
(9) or non-eXlstence of cert8ln facts

(10) As a general rule, the law makes no dlstlndJon between
(11) direct or Circumstantial evrdence but Simply reqUires that the
(12) jury find the facts In accordance WIth the preponderance of all
(13) the eVIdence In the case, both direct and circumstantial
(14) The evrdence from which you are to decide what the facts
(15) are consISts of, one the sworn testimony of WItnesses both on
(18) direct and cross-examination, regardless of who called the
(17) WItness two the exhibits whICh have been receIVed Into
(11) eVIdence, arid, three, any facts to which all the lawyenl have
(111) agreed or stipulated
(20) Plaintiffs and the defendants have agreed or stipulated to
(21) certain facts You should treat those facts as h8VIng been
(22) proved
(23) Certain things are net evrdence and you may net constder
(24) these things except Insofar as they are supported by the
(25) eVIdence These things Include one, arguments and
statements

Vol 48·7648
(1) by lawyers are net eVidence The lawyers are net WItnesses
(2) What they say In their opening statements, clOSing arguments
(3) and at other tim. Is Intended to help you Interpret the
(4) evidence, but It Is net evidence If the facts as you remember
(5J them differ from the way the lawyers have 8t8ted them, your
(8) memory of them contrels
(7) Two, objeCbons by lawyers are net eVJdence Attorneys
(8) have a duty to their clients to object when they believe a
(II) question 18 Improper under the rules of evidence You should

(10) net be Influenced by the objection or by the Court s ruling on
(11) It.
(12) Three, testimony that has been excluded or stricken or that
(13) you have been Instructed to disregard Is net evidence and must
(14) net be conSIdered • ~

(15) Four, eVIdence admitted for a limited purpose IS net
(18) eVIdence for any other purpose thus when I have admltled
some
(17) eVIdence for a limited purpose It would be Improper to
(11) conSIder that eVJdence for any other purpose ".
(111) Five anything you may have leen or heard when the court
(20) was net In sessIOn Is net evidence You are to decide the case
(21) solely on the evidence received during the trial
(22) Six some of you have taken notes dunng the trial Such
(23) notes are net 8VIdence and are only for the personal use of the
(24) person who took them -'> ~ ~ :_

(25) Certain charts and summar1es have been~ to you In
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(1) order to help explain the fadll disclosed by the books records
(2) and other documentll which are In lMdence In the cue
(3) However such charts or summaries are not In and of
(4) themselves eVidence or proof of any factll If such charta or
(5) summan8S do not correctly reflect fadll or figures shown by
(6) the eVidence In the case you should disregard them
(7) In other words such charts and summarJ81 are used only as
(8) a matter of convenience 80 If and to the extent you fmd they
(9) are not In truth summanes of fadll or figures shown by the

(10) eVidence In the case you are to disregard them entirely
(11) You are to consider only the eVidence In the case, but In
(12) your conSideration of the eVidence you are not limited to the
(13) bald statements of the Witnesses In other words you are not
(14) limited IOlely to what you see and hear 8S the wrtn8ll8ll
(15) testify or what app88l1l on the face - what appears on the face
(16) of exhibits
(17) You are permitted to draw from fadll which you find have
(11) been proved by the eVidence In this phase of the trial such
(111) re880nablelnference8 81 188m jultlfled In the light of your
(20) expenence
(21) Inferences are deductions or conclu8lons which re880n and
(22) common sense lead the jury to draw from the fadll which have
(23) been 8It8bll8hed by the evidence In the case
(24) You are not bound to decide any Inue of fact In accordance
(25) With the testimony of any number of wrtn81881 which dou not
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(1) produce In your minds belief In the likelihood of truth 81

(2) against the testimony of aleuer number of wItnauu or other
(3) evidence which doea not produce such belief In your minds
(4) The t8It Is not which side brings the greater number of
(5) Wltn8SS8ll or presents the greater quantity of evidence, but
(8) which WJtneIIea and which evidence appeals to your minds 81

(7) being mOlt accurate and othelWlse trustworthy
(8) The t81tJrnony of a single wrtness which produces In your
(II) minds belief In the likelihood of truth Is sufficient for the

(10) proof of any fact and would Justify a verdict In accordance
(11) with such 18IltImony, even though. number of wltn8ll8ll may
have
(12) teItIfIed to the contrary, If after consideration of all the
(13) evidence m the case, you hold a greater belief In the accuracy
(14) and reliability of the one wttneu
(15) DUring this part of the trial certain dep08ltlonl were read
(18) or played to you These con8llt of sworn recorded answers to
(17) questions asked of the wrtnealn advance of trial by one or
(11) more of the attorneys for the part1e8 to the C8A

(111) Such testimony Is entitled to the same consideration and II
(20) to be judged 81 to credibility and weighed and otherwile
(21) considered by the jury, Insofar 8S ponlble, In the same way as
(22) If the wrtn811 had been present and had teItIfIed from the
(23) wrtneu stand
(24) The rul. of eVidence ordlnanly do not permit wltneuea to
(25) testify 81 to opinions or conclusions An exception to this

(1)

(2)

in
(3) lOme art, SCIence prof88l10n or calling, may state their
(4) opinions as to relevant and matenal matters In which they
(5) prof881 to be expert and may allO Itat8 their r88lOlll for the
(6) oplnron
(7) You shOUld consider each expert opinion received In
(8) evidence In thIS C8I8 and gIVe It such weight as you think It
(II) d8lllrves If you should deCIde that the opinion of an expert

(10) wltneu IS not based upon sufficient educatlon and expenence
(11) or If you should conclude that the r88lOns gIVen In support of
(12) the opinion are not 80und or If you feel that It is outweighed
(13) by other eVidence you may disregard the opinion entlrely
(14) The burden Is on the plalntlffllin a ClVlI action such as
(15) this to prove every 8118ntial element of their claims by a
(18) preponderance of evidence If the proof should fall to
(17) establish any 8118ntlalelement of a claim by a preponderance
(11) of the eVidence In the case the jury shOUld find for the
1'11) defendant 81 to that claim
(20) To quote establish by a preponderance of evidence end
(21) quote, means to prove that 80methlng II more likely 80 than not
(22) 80 In other Words, a preponderance of the eVIdence In the
(23) C8I8 mearas such eVIdence 81 when COnsidered and compared
WIth
(24) that opposed to It has more conVinCIng force, and produces In
(25) your minds belief what Is 80ught to be proved II more likely
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(1) true than not true This rule, of course, dou not require
(2) proof to an absolute certainty since proof to an ablOlute
(3) certainty Is seldom ponlble In any C8A

(4) In determining whether any fact In iIIue has been proved by
(5) a preponderance of the evidence In the C818, the jury may,
(8) unlea othelWlse Instructed consider the testimony of all the
(7) witneaIeI, regardless of who may have called them and all
(6) exhibits receIVed In eVIdence regardless of who may have
(II) produced them

(10) When I say In th... instructions that a party has the
(11) burden of proof on any proposition, or use the exprealon
(12) quote If you find, end quote, other quote, If you decide, end
(13) quote, I mean you must be persuaded, considering all the
(14) evidence In the case, that the propOlltlon 18 more probably
(15) true than not true - - J ~

(18) In deciding whether plalnt1ff8 have proved a fact or an
(17) elament of a c181m by a preponderance of evidence, you must
(11) evaluate all the eVidence In doing thll, you must decide
1'11) whether telltlmony - you must decide which telltlmony to
balleve - J -;, •

(20) and which testimony not to believe You may believe all or any
(21) part of or none of any W1tn88l' teItlmony In making that
(22) decision you may take Into account a number of fadars,
(23) Including the follOWIng One, was the WItneIla able to sea or
(24) hear or know the things about which that WJtneaa testified,
(25) two how well was the wrtnea able to recall and describe thole

I I
I

MIDNIGHT SUN COURT REPORTERS 907·258-7100 Page 7648 to Page 7652



FEDERAL TRIAL TRANSCRIPT VOLUME 43
Vol .e·7853

(1) things, three whatwuthewnness mannerwhlle1eStlfying
(2) four did the witness have an Interest In the outcome of this
(3) case or any bias or preJudice concerning any party or any
(4) matter Involved In the case, five, how reasonable was the
(5) witness testimony considered In the light of all the mdence
(8) In the case Six was the witness' testimony contradicted by
(7) what that WItness has S8Jd or done at another time or by the
(8) testimony of other WItnesses or other eVIdence
(9) In deciding whether or not to believe a WItness keep In

(10) mind that people sometimes forget things You need to
(11) consider, therefore, whether a contradiction IS an Innocent
(12) lapse of memory or an Intentional falsehood, and that may
(13) depend on whether It has to do WIth an impor1ant fact or with
(14) only a small detail
(15) A witness may be discredltecl or Impeached by contradictory
(18) eVIdence or by evidence that at some other time the WItness has
(17) S8Jd or done something, or has failed to say or do something
(18) which Is inconsIStent with the WItness' present testimony
(111) If you believe any witness has been Impeached and thus
(20) discredited It Is your exclUSive proVInce to gIVe the
(21) testimony of that WItness such credibility, It any, as you may
(221 think It deserves If a Witness IS shown knOWIngly to have
(23) testified falsely concerning any matenal matter you have a
(24) nght to distrust such WItness' testimony In other particulars
(25) and you may relect all the testlmony of that WItness or gIVe It
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(1) such credibility as you may think It deserves
(2) An act or omission is quote knOWIngly, end quote done If
(3) done voluntanly and Intentionally, and not because of mistake
(4) or aCCIdent or other innocent reason
(5) Counsel have worked with the court In preparing these Jury
(8) Instructions and have been proVIded WIth a copy of them
(7) Counsel may properly refer to some of these Instructions on the
(8) law applicable to the case In their arguments If however,
(9) any difference appears to you between the law as stated by the

(10) Court In these Instructions and any law stated by counsel,
(11) either In their opening statements or closing arguments you
(12) are of course to be governed by these Instructions now glYltn by
(13) the Court
(14) In Phase I of the trial, you determined that the conduct of
(15) Joseph Hazelwood and of the Exxon defendants was reckless
and
(18) that such conduct was a legal cause of the all spill In Phase
(17) II of the trial, you awarded sums of money for aetuaI damages
(18) to various commercial fishermen to compensate them for the
(111) losses legally caused by the 011 spill
(20) The fact that you have determined that the conduct of
(21) Joseph Hazelwood and of the Exxon defendants was reckless
does _
(22) not mean that you are required to make an award of punltJye
(23) damages agBlnst either one or both of them An award of
(24) punitive damages may be made only If you find that plaintiffs
(25) have shown by a preponderance of evidence that an award Is
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(1) proper, applying the Instructions that I Will gIVe you
(:!) In your Phase III deliberations you may COnsider the

, (3) eVIdence admitted in Phases I and II, In addition to the
(4) eVIdence admitted In this Phase III
(5) The purpose for which punitive damages are awarded are,
(8) one to pUnish a wrongdoer for extraordinary misconduct, and
(7) two to warn defendants and others and deter them from doing
(8) thesame
(9) It Is for you to deade as to each of Defendant Hazelwood

(10) and the Exxon defendants whether or not plaintiffs have
(11) established by a preponderance of the eYJdence that one an
(I:!) award of punitive damages would serve the purposes of
(13) pUnishment and deterrence and two If so, what amount Is
(14) necessary and approprlate to achieve those purposes
(15) QUote pUnishment, end quote means to Impose a penalty
(18) because of wrong conduct of defendants
(17) Quote deterrence end quote means to discourage or
(18) prevent future wrongful conduct by defendants and others
(111) The amount of punitive damages that Is necesaary to punISh
(20) a defendant Is the penalty that Is necessary to express
(21) SOCIety S disapproval of conduct that society condemns The
(22) amount of punltJYe damages that Is necessary to deter a
(23) defendant and others IS the amount of money you find will
(:!4) Induce a defendant and others not to repeat the conduct that
(25) you have found to be wrongful
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(1) Punitive damages are not favored In the law and are never
(2) awarded as a nght, no matter how egregious the defendant's
(3) conduct. This means that you have dllCr8tlon to award or not
(4) to award punltJve damages In accordance WIth these
(5) Instructions If you find that pUnitive damages are
(8) appropnate, the amount of punitive damages may not be
(7) determined arbltranly You must use reason In setting the
(8) amount When I say you must use reason, I mean that any
(9) punltJYe damages award must have a rational b8S1S In the

(10) eVIdence In the case A punitive damages award may not be
(11) larger than an amount that bears a reasonable relationship to
(1:!) the harm caused to members of the plaintiff class by a
(13) defendant s misconduct, Including any harm to any persons set
(14) forth In the stipulation that was read to you A11O, the award
(15) may not be larger than what Is reasonably necessary to achieve
(18) society s goals of punishment and deterrence 4Punltlve
(m damages, If any, should not reflect dislike for. btU,
(18) prejudice or sympathy toward any party An award of punitive
(111) damages may not be made for the purpose of~ng revenge
ona l y !l -:-.

(20) defendant Rather, In determining whether to award punitive
(21) damages, your focus should be on the amount, If any, that you
(22) find reasonably necessary to effect Just punishments and
(23) deterrent conSidering the factors diScussed In these
(24) Instructions _ - ~"" ~

(25) You may Impose punitive damages against one o~more of the

-,

I

I I
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(1) defendants and not others and may award dm.rent amounts
(2) against different defendants An award of punitive damages II
(3) not Intended to proVIde compensation for any lou suffered'by
(4) any plaintiff In determining whether to make an award of
(5) punitive damages, you Ihould assume that all plaintiffs have
(8) been or WIll be fully compensated for all damages they may

have
(7) suffered 81 a result of the 011 I pili You may not make an
(8) award of punItIVe damages for the purpose of compensating

any
(I) plaintiff

(10) In determining the amount of punitive damages to award If
(11) any you may consider among other faeters A the degree of
(12) reprehenSibility of the defendants' conduct B the magnItUde
(13) of the harm likely to result from the defendants' conduct 81

(14) well u the magnItUde of the harm that aetually - that hal
(Hi) actually ocaJrred, and three or C, the finanCial condition of
(11) the defendants
(17) You may also consider u mitigating faeters A the
(11) existence of prior aimlnal sanctions or avIl awards against
(111) the defendants for the same conduct and, B the extent to
(20) which a defendant has taken steps to remedy the
consequences of
(21) his or Ita conduct or prevent repetlUon of that conduct
(22) The follOWIng Instructions number 28 through 38 amplify
(23) and explain the foregOing faeters which you may consider
(24) In determining the harm to plaintiffs you may consider
(25) harms to all persons who suffered actual damages es a legal

Vol 48- 7658
(1) result of the spill All auch claims have been consolidated
(2) Into this SIngle proceeding for purposes of determining whether
(3) punitive damages shOUld be awarded against the defendants,

and
(4) If so, the amount of such damages this InclUdes claims of
(5) persons who are suing for their actual damages In the state
(8) courts Because of this consolidation of claims there Will be
(7) no other cl8ImI for punitive damages In any other court
(8) With the exception of the c181ms you resolved In Phase
(II) II·A you WIll not be uked to decide the true amount of the

(10) actual damages If any, to which otherclalmanta are entlUed
(11) In a few C8I8I the parties have agreed to the amount of actual
(12) damages IUltaJned by certain cl8Imants M to other claimants
(13) the parties have entered Into a atIpulatlon, which wu read to
(14) you which states the approximate amount of the aetuaI
damages ~

(15) cl8Imed by other persons who contend that they were Injured as
(11) a legal result of the 011 spill this Information wu provided
(17) to give you an Idea of the amounts of additional actual damages
(11) claimed by other plaintiffs although these claims are disputed
(111) In whole or In part by the defendants
(20) In determining the harm caused by the 011 spill you should
(21) not conSider any damage to natural resources or to the
(22) environment generally You may not base an award of punItIVe
(23) damages on such harms Any liability for punitive damages
(24) relating to these harms has been fully resolved In proceedings
(25) InvolVIng the Exxon defendants and the Natural Resource

Vol 48-765Q
(1) Trustees Although time to time In the course of this ClUlII

(2) you have heard evidence about the TrustMs for natural
(3) resources and about damage to the enVIronment generally,

such
(4) eVIdence W81 admitted only to the extent It may have been of
(5) 88llIItance to you In consldenng the extent of the Inlunea
(8) sullt8lned by some or all of the pl8lntJffs
(7) In evaluating the degree of reprehenSIbility of a
(8) defendant s conduct you may take Into account the nature of
(II) the conduct the duration of the conduct, and the defendant s

(10) awareness that the conduct Wall occurring The fact that you
(11) have found a defendant s conduct to be reckl8llI does not
(12) necessanly mean that It Wall reprehenSIble or that an award of
(13) punitive damages should be made
(14) In conSldenng whether an award of punitive damages Is
(15) appropnate ag8lnst a corporation, you may conaIder not just
(11) the fact that a corporation may have legal liability for the
(17) acta of Ita employees but also whether corporate polICY makers
(11) actually participated In or ratIfIecl the conduct thatwu
(111) wrongful and whether the conduct that was wrongful was
carried
(20) out by lower level employeu and was contrary to corporate
(21) poliCIes If you find that corporate policy makera did not
(22) actually participate In or ratrfy the wrongful conduct, this Is
(23) a factor that you may consider In mitigation of any award of
(24) punitive damages that you might otherwtM find proper
(25) Similarly, If you find that wrongful conduct was contrary to

Vol 48 - 7660 _
(t) company policies, you may take this factor Into account In
(2) mitigation of any award of punitive damages that you might
(3) otherwise find proper ~. ...~

(4) In considering whether an award of punitive damag_1s
(5) appropriate against a corporation, you may also consider the
(I) number of corporate employees who played some role In the
(7) conduct you are consldenng, the dutlea and responsibilities of
(I) such employeu, the nature of their participation In or failure
(I) to prevent the wrongful conduct and whether the wrongful

(10) conduct and the participation of the employeea In IUCh conduct
(11) wu In conformity WIth corporate pollcla - _
(12) If you find that a number of Exxon defendants' employees
(13) participated In or failed to prevent the wrongfuJ conduct and
(14) that those employeu held positions Involving IIgnlflcant
(15) dutlu and responsibilities WJ1hIn the corporation, then In
(11) Judging the reprehensibility of the Exxon defendants' conduct,
(17) you may take these factors Into canalderatlon In IncraaaIng any
(11) award of punitive damages thatyou might otherwtM find
(111) proper __ __n'

(20) In the alternative, If you find that only a limited number
(21) of corporate employeu participated In or failed to prevent the
(22) wrongful conduct and that these employeu had lesserduties

~or ....... .... ..... .... ~ f ... .J ~

(23) responsibilities within the corporationand tti8t the wronQfuI
(24) conduct was not In conformity with corporate pollclu, then In
(25) JUdging the reprehensibility of the Exxon defendants' conduct
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(1) you may take these factans Into conSIderation In mitigation of
(2) any award of punltMt damages that you might othel'WlSe find
(3) apprapriate
(4) To quote mitigate end quote means to reduce diminish or
(S) lessen
(II) In consldenng whether an award of punItIVe damages IS
(7) apprapnate In thIS case, and, If so, In what amount, you may
(II) consIder the flnanaal condition of a defendant This does not
(II) necessarily mean that you should punish one defendant more

than
(10) another defendant Simply because of their relative finanCial
(11) conditions If you find that a defendant I finanCial condition
(12) affects the level of award necessary to punish the defendant
(13) and to deter future wrangful conduct by that defendant and
(14) othens, you may take the defendant s finanCial condition Into
(15) accountforthatpurpose
(111) In considering a defendant s finandal condition, you may
(17) not consider the defendant s gross wealth that Is the value
(111) of Its assets WIthout subtracting any debts or obligations that
(111) the defendant may owe, but only the defendant s net worth that
(20) Is, the difference between the defendant's assets and the
(21) defendant'llIablllties
(22) Similarly, If you consider a defendant s Income In
(23) B88e881ng Its finanCIal condition, you may not consider a
(24) defendant s graalncome, that Is the total amount of money
(25) receIVed by the defendant but only the difference between

Vol 48·7882
(1) graalncome and all the expensea that must be p8ld out of that
(2) Income
(3) In considering a defendant s net worth or net Income you
(4) may consider what portion of the defendant s net worth or net
(5) Income II most relevant to a defendanfl aetlvltles that were
(II) Implicated In the defendant I wrongful conduct. You may also
(7) decide that all of a defendant's net worth and net Income Is
(II) relevant to determining the apprapriate amount of punitive
(9) damages, If any, necessary to punish a defendant and deter a

(10) defendant and others
(11) In considering whether an award of punitive damages IS
(12) apprapnate In thll case, and, If sO,ln what amount you
(13) should conSIder ItIlps taken by a defendant to prevent
(14) recurrences of the conduct In qUestlon,ln this case another
(15) 011 spill Evidence of changes In polldes, practices and
(111) procedures by the Exxon defendants has been put before you
so ~ ,
(17) that you can constder this Issue The fact that changes have
(111) been made after an event does not tend to show that such
(111) changes should have been made before the event or that the
(20) policies, practlca or procedures In place before the event
(21) were negligent or othel'Wlse Improper Accordingly, If you find
(22) that changes were made that have reduced the likelihood of an
(23) 011 spill In the future you may conSider the making of such
(24) changes as a fadortendlng to mitigate any punitive damages
(25) award that you might othel'Wlse find proper

Vol 48· 7683
(1) In constdenng whether an award of punItIVe damages IS
(2) appropnate In thIS case and If so In what amount, you may

, (3) constder whether a defendant has p8ld other cnmlnal fines or
(4) CIVIl penalties You may also conSider whether a defendant has
(5) made payments for compensatory damages settlements and
(II) Incurred other costs and expenses of remedial measures You
(7) may also conSider the extent to which a defendant has been
(II) subjected to condemnation or reproval by SOCIety as a result of
(II) other means, such as loss of standing In the community, public

(10) vilification loss of reputation and Similar matters These
(11) are factors which you may conSider In mitigation of any award
(12) of punitive damages that you might oth8l'Wl8e find proper
(13) In consldenng whether to make an award of punitive
(14) damages and If so In what amount, your deCISion should not
(15) take Into account or be affected in any way by the tax
(111) consequences of such an award either to defendants, who
would
(17) pay such an award. or to plaintiffs who would receIVe It
(111) In determining whether an award of punrtJve damages Ihould
(19) be made and, If so, In what amount you may constder whether,
(20) and If so, to what extent an award of punitive damages against
(21) the corporate Exxon defendants might be borne by the Exxon
(22) shareholders ConSIderation of who may bear the ultimate
(23) f1nancaallmpaet of punitive damages II but one of many factors
(24) you may conSider In fixing the amount of punitive damages
(25) You ahould not speculate as to how any award of punitive
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(1) damages you may make would be divided amongst the plaintiff
(2) daa '-
(3) The law forbids you to decide any questIOn In this case by
(4) relying to chance For example, It would be unlawful for each
(5) juror to make an Individual estimate of damagn and tor the
(II) jury 81 a whole to agree In advance to use the average of these
(7) estImatea as the proper measure of any damages that are to be
(II) awarded Each juror may express VIews on the correct amount

of
(II) damages 80 that alljurons may thoughtfully consider each

(10) other's Views In order to determine what damagel, If any,
(11) reasonably should be awarded In light of the law and the
(12) eVIdence _
(13) In your deliberations and In any verdict which you may
(14) render, you shall not consider the matterll of Interest, costs
(15) or attorney s fees These are SUbject mattens tor the Court to
(111) conl/der after your verdict has been rendered
(17) It Is proper to add to eautlon that nothing S8Id In these
(111) Inll1rUctlons and nothing In any form of verdICt prepared for
(Ill) your convenience IS meant to suggest or convey In any way or
(20) manner any Intimation as to what verdict I think you Ihould
(21) find What the verdict shall be IS your sole and exclusive
(22) responsibility
(23) The verdict must represent the considered judgment of each
(24) juror In order to return a verdict, It Is necessary that each
(25) juror agree thereto Your verdict must be unanimous

I I

I
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any member of the jury an any lubJect touching the mentl of
the case otherWIse than In WntIng or oralJy here In open
court.
BaIliffs as well as all other persons are forbidden
communicate In any way or manner WIth any memberof the IUry

J

Vol 46· 7665
(1) It Is your duty as JUrors to consult WIth one another and
(2) to deliberate WIth a view to reaching an agreement If you can
(3) do so WIthout Violence to IndMdual Judgment Each of yOll
(4) must decide the case for yourself but only after an Impartial
(5) consideration of the eVidence In the case WIth your fellow
(6) Jurors In the course of your deliberations do not hesitate
(7) to reexamine your own Views and change your opinion If
(B) conVinced It Is erroneous but do not surrender your honest
(9) conVIction as to the weight or effect of eVidence solely

(10) because of the opinion of your fellow JUrors or for the mere
(11) purpose of returning a verdict.
(12) Remember at all times that you are not partisans You are
(13) judges JUdges of the facts Your sole Interast II to seek the
(14) truth from the eVidence In the case
(15) Upon retlnng to the JUry room the preSiding Juror you
(18) previously chose WIll preside over your deliberations and Will
(17) continue to be your spokesman here In court
(lB) A speCIal verdict form has been prepared for your
(111) convenience
(20) thiS speCIal verdict form contains four Interrogatones
(21) The answer to each Interrogatory must be the unanimous
answer
(22) of the JUry Your presiding juror WIll wnte the unanimous
(23) deCISion of the jury In the space proVided under each
(24) Interrogatory When you have finished answenng the
(25) Interrogatones you Will have your presiding Juror date and

Vol 46 7668
(1) Ilgn the form and then return WIth your verdict to the
(2) courtroom
(3) If you should agree upon your verdict before 2 00 P m this
(4) afternoon your pruJdlng juror should date and sign the
(5) verdict Thll will Indicate that all of you have agreed on the
(8) verdict You should return your verdict Immediately Into open
(7) court In the presence of the entire juryI together WIth the
(B) exhibits and these Instructions
(9) If you do not agree upon your verdict before 2 00 P m thiS

(10) afternoon you may return to your homes You must not talk
(11) about the case or your deliberations outside the jury room
(12) Before you go home the presiding juror shouJd lock the JUry
(13) room so that the exhibits, Instructions and unllgned verdicts
(14) WIll rermun Undisturbed None of these matenalilhouid be
(15) removed from the jury room until you reach a verdict. You
(18) Ihould return to your Jury room at 8 00 a m tomorrow to
(17) continue your deliberatIOns Deliberations Ihould not begin
(11) until all Jurors are present In the JUry room
(111) If It becomes necessary dunng your dellberatlonl to
(20) communicate WIth the Court you may send a note by a bailiff
(21) SIgned by your pnllllding Juror or by one or more members of
(22) the JUry Any nate to the Court should Include the date and
(23) time the note was signed No member of the JUry shouJd ever
(24) attempt to communicate WIth the Court by any means other than
(25) by a signed wntIng and the Court will never communicate WIth

(1)

(2)

(3)

(4)

(5)

on
(8) any SUbject toUching the mentl of the case
(7) Beer In mind also that you are never to raveal to any
(B) person not even to the Court how the JUry stands numencally
(Il) or otherWIse on the questions before you untlJ after you have

(10) reached a unanimoul verdict
(11) That complates the JUry Instructions ladles and
(12) gentlemen If you would adjourn to your JUry room We Will
(13) have made available to you copies of these mstructlanllll well
(14) BI the exhibits In Blshort a time BI poatble You may begin
(15) your deliberations at this time, and It II my IllSUmptlon,
(18) unl... you tell me otherWIse that you WIll adjourn at 2 P m
(17) today and recommence at 8 00 tomorrow morning Jury Is
excused
(lB) at this time
(111) (Jury out at 1 20 pm)
(20) THE COURT CounseJ I WIll assume, unl... someone
(21) tells me otherWIse that we Will be able to contact you JUst BI

(22) we have preVIOusly should we need to do so
(23) MR 0 NEJLL That s a correct statement Your Honor
(24) We have one matter to take up on the record and that Is we
(25) assume that the written exceptions or objections to the JUry

Vol 46·7668
(1) Instructions thet have been filed with the Court .... made BI

(2) PUl'luant to the rules and we deem them made at the
appropnate

(3) time
(4) THE COURT I certainly do
(5) MR 0 NEILL JUitso It I on the trial record
(8) THE COURT If anyone disagrees say so now
(7) MR DAUM Formally for the defendants we do obJect to
(B) the Instructions on the grounds set forth In our prevIous
(Il) flllng I would add It seems to us that the portIOns of the

(10) clOIIng argument reiterate the nec:ealty for our proposed Jury
(11) Instruction number 2, which Your Honor decJmed and Jwould
(12) bnng that to your attention and It Is our VIeW It III more
(13) necessary now than before
(14) MR 0 NEILL And we oppose thal
(15) THE COURT I have considered the written objections
(18) which have been submitted by counsel In advance of giving the
(17) Jury Instructions They were fried In advance and - the tlrst
(11) thing this morning I have conSidered them all and have made
(111) the deCISion to gIVe the Instructions as they were proposed and
(20) as Jhave gIVen them I understand and I beJlaveJ've seen a
(21) copy of an Index that you have avallabJe for the JUry to help
(22) them gat through all of the Phase I, II and III exhibits AI
(23) you ve dane In the past, please double check yourseJf an the
(24) exhibits that are gOing to the jury We've gotten more now
(25) than we had beforeI and Jm stili - I stili have a concern
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(1) that we not submit anything to the Jury that has not been
(2) admitted so please clouble check one another on that If you
(3) haven't already done so
(4) One final housekeeping matter I WIsh that counsel and
(5) whoever amongst you has the duty for the phYSlcalfaClhtles
(8) here would coordinate WIth our clerk of court on undOing the
(7) courtroom
(8) MR 0 NEILL Kincl of a saclthlng Judge
(9) THE COURT Well, l'cI like to leave It this way The

(10) fact Is we have a Jury tnallnvolvJng - a criminal Jury
(11) trlallnvolvJng a SUbstantial number of clefenclants coming up In
(12) about a week ancl we neecl to replace this arrangemerrt WIth
(13) the-
(14) MR NEAL The clock
(15) THE COURT The clock that we use for multi clefenclarrt
(18) trials because we use this room for all of our multi clefendarrt
(17) cases So If you woulcl WOrk with the clerk to please return
(11) the courtroom to Its onglnal configuration I d appreciate It
(111) MR LYNCH Your Honor Just for c1anficatJon, would
(20) you want that done before the verdict Is taken?
(21) THE COURT I think the answer to that has to be yes
(22) MR 0 NEILL ThlslasortoflikeourearUer
(23) diSCUSSIOns I don't think we have any chOice
(24) THE COURT I've gone back ancl forth on that but we
(25) are at a POlrrt now where I think we limply have to have the

Vol 48·7870
(1) courtroom put In shape for this trial next week Quite
(2) possible some of the defendants will pleacl out as we go along,
(3) but It takes - It s gOing to take you folks a day or so to get
(4) this stuff out of here and It s gOing to take us a day or so
(5) to get the courtroom returned to Its normal configuration so I
(8) think we neecl to start thinking about that now
(7) MR LYNCH Yes SIr
(8) THE COURT Anything elle?
(9) MR 0 NEILL Nothing, Your Honor

(10) MR NEAL Nothing Your Honor
(11) THE COURT Thank you all for your 8S8lstance on this
(12) third phase and we are In recess subject to call
(13) (Proceedings recessecI at 1 2S pm)
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(1) INDEX
(2) CLOSING ARGUMENTS
(3) Mr O'Neill 7558
(4) Mr Neal 7SB8
(5) Mr Chalas 7823
(8) Mr 0 Neill 7829
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(1) STATE OF ALASKA)
(2) Reporter s CerUflcate
(3) DISTRICT OF ALASKA)
(8) I Leonard J DIPaolo a Registered ProfessIOnal
(7) Reporter and Notary Public
(I) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and-

(10) accurete transcnption of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further, that the transcript was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1~
(21) LEONARD J DIPAOLO RPR

Notary Public for Alaska ~

(22) My Commission expires 2-3-98
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Alice (2) 7578 12, 7595 15 7655.14, 7656 6, 7659 15,
allegatIOns (1)7594 21 7660 5,7661 3, 7, 7662.8, 12,
.Ilegedly (1J 7566 9 7663 2, 7668.2
.llowlng [1J 7572.18 approval (1] 7585 16
alone (2) 7625 10, 7644 25 approv~ (2] 7~ 3, 20

From $1 to spproved

CASE SENSITIVE

UNIQUE WORDS 2,423
TOTAL OCCURRENCES
10,055
NOISE WORDS 385
TOTAL WORDS IN FILE
29,498

NOISE WORD UST(S)
NOISE NOI

WORD RANGES @ BOTTOM
OF PAGE

INCWDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

$1 (2)7583.2, 763118
$10 (1) 7578.3
$100 (3) 759321, 7610 16,
761916
$12 [2J 7564 4, 5
$14 (1) 7573 9
$15 (4] 75923, 7610 14,
7621 7, 7622.13
$18 (1J 7584 2
$187 (1J 7584 6
$2,798,000,000 (1] 7594 3
$2 1 (1] 7592.7
$2 7 (8) 756525, 7568 2,
7582 23, 25, 7583.1, 13
$2.8 (4) 7594 1,3, 7620 14,
762218
$20 (3] 7578 5, 7584 8, 10
$2& (1) 7632 5
$280 (1) 7562. 1
$287 (1) 7589 12
$3 (1] 7565 17
$3 5 (1) 7583 18
$300 (2] 7592 13, 759725
$4 (2) 7568 14, 7600 20
$4 1 (1) 7583.19
$4 2 (2)7568 7, 10
$500 (2) 7621 7, 9
$80 (1] 7611 16
$980 [1] 7598 2

2-3-98 [1] 7672 22
24th [1J 7607 14
2 00 (2J 7668 3, 9

10 17 (2) 7588 17, 18
113-year [1] 7620 23
11 42 (2] 7628 23, 24
12 08 (2) 762824, 25
1'20 (1)768719
1.25 [1J 7fJ10 13
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8-1 [1J 7642 10
bailiff (1) 7666 20
Bailiffs [1] 7667 4
bald (1) 7649 13
baloney (1) 7604 13
bank (2) 7566 19, 7609 7
bar [2J 7556 7, 9
~ns [1J 7585 19
barrel (2) 7608 17, 7631 24
barrels [3J 7563 1, 7608 13,
15
base (3) 7645 5, 8, 7658 22
based [3] 7584 21,76276,
765110
basic (4) 7561 22, 23, 7562 6,
7568 13
basically [2] 7591 17,
762117
basis (5) 7603 1, 7625 20,
763724, 7640 20, 7656 9
Bay [3J 7606 24, 76075,
762920
Bear [1J 7667 7
bear (3) 7588 2, 4, 7663 22
bears (1) 7656 11
becomes (2) 764417,
766619
becoming (1) 7605 11
beer (2) 7604 23, 7605 3
beers (1) 7604 23
behalf (1) 7611 24
behavior [4] 7632.8, 25,
7633 3, 7639 23
beings [1] 756117
belief (5) 7650 1,3, 9, 13,
765125
believe (12) 7604 19,
7612.21, 7619 4, 762725,
7644 10, 7648 8, 7652.19, 20,
7653 9, 19, 7668 20
belongs [1J 7630 2
belt (4) 7571 4, 6, 7, 8

app~xknatl(1J765814

app~X1mately [3J 7619 17,
76208, 9
Aquaculture [4J 7562.14, 15,
16
arbltnlrily [1] 7656 7
arbitrator [1] 762420
architect [1] 7624 1
ARea [9] 7572 20,21,24,
7596 22, 761821,22, 7630 2,
764116
areas [2J 7562 23, 7598 12
aren't [1J 7583 5
argue [6J 755616,756612,
757917,23
argument [13J 7559 1,5,
7590 23, 7598 10, 761718,
7623 23, 7630 23, 7641 10,
11, 14, 15, 7668 10
ARGUMENTS (1J 7671 2
arguments (12J 75556, 7,
7560 24,762821,762917,
7630 13, 7644 17, 7646 19,
764725, 7648 2, 7654 8, 11
alTllngement (1J 7669 12
amve (1J 7645 17
art [1J 7651 3
asking [3J 7560 19, 7567 23,
758824
aspects [1] 762720
Aspland [1] 757219
aslessed [1] 759316
assessing [2] 7567 6,
766123
assessment [2J 757525,
763623
assets [3J 7563 21, 766118,
20
assistance (2] 76595,
7670 11
assistant [1] 7572 13
AssoCiation [3] 7562.15, 16
associations [2J 7562 14,
764614
assume [6] 7555 15, 7590 15,
7591 4, 7657 5, 7667 20, 25
assumed (1 J 7589 6
assuming [1J 7614 18
assumption [1] 766715
assure [1 J 7600 15
attempt [1J 7666 24
attention (5) 7580 11,
7602.21, 76177, 7623 16,
766812
attitude [3] 7586 3, 7638 5,
764020
attitudes [9J 7557 16,
7632.22, 7638 6, 7, 7639 7,
764221, 22, 7643 7
attorney [1J 7664 15
Attorneys [1J 7648 7
IIttorneys [1] 7650 18
atlrfbutable [1] 7632.7
audit (1J 7611 9
auditor [2J 76179, 11
authontles (2] 7630 5, 6
authority [3] 7608 21, 23, 24
1Mliiabie [6J 7624 12,
7644 19, 7646 23, 7647 1,
7667 13, 7668 21
average [3J 7583 21, 7584 1,

approximate to cue
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7664 6 bench (1) 7589 6
avoid (5) 7596 14, 7612.14, benefit (2) 7584 10, 7635 22
7613.2, 763721,22 benefits [1J 762714
award [51) 7580 13, 7583.25, \ besieged (1) 7624 12
7586 22, 758714, 7590 12, beverages [2J 761417,
75917,18,19,7602.23, 76153
7603.8, 11, 17, 7610 1, bias [3J 7645 21, 76533,
761720,76262, 7654 22, 23, 765617
25,765512, 76563,4,9, 10, biggest (7] 75661, 757015,
14, 18,20, 7657 1, 2, 4, 8, 10, 7577 8, 9, 15, 7578 10,
7658.22, 765912, 14,23, 7640 15
7660 2, 4, 18, Bill (2) 7608 12, 18
7661 2, 6, 12, 7662 11,25, billion [52] 7564 4, 5,
7663 1, 11, 13, 16, 17, 18,20. 7565 17,25, 7566 3,7, 10, 14,
25 75671, 17, 18, 7582 17,22,
awarded (11) 7569 5, 7589 1, 23, 25, 7583 1,2, 13, 18, 19,
12, 759115,23, 7654 17, 21,22, 24,25,7584 2, 6, 8,
7655 5,7656 2, 7658 3, 10,7592.7,759324,7594 1,
7664 8, 11 3, 7600 20, 761017, 7619 17,
awards (7] 755925, 7571 3, 20, 7620 10, 12, 13, 14, 24,
7620 5, 10, 76312, 7632.1, 76212,
765718 4,7, 7622 18, 7631 18
aware [1] 757510 bit [6] 755613, 757315,
awareness (1) 765910 757710,761717,7626 5,
awesome (2) 7626 19, 7636 18
7628.10 bizarre (1J 7584 3

block (1) 7565 11
Board [2] 759716,762912
board (41) 7565 6,756712,
7571 13, 7574 20, 25, 7575 8,
11, 13, 14,22,23, 75762,5,
7577 6,7,14,21, 75788,
7579 21, 7581 19, 20,
7582.13, 15, 22, 75B4 24,
7585 7, 7586 15, 7595 2, 4, 8,
10, 7632 4, 7638 20,22,
7637 3, 7638.10, 13,
16,7640 20, 7643 22, 24
boardroom [1J 7575 24
boardrooms [1J 75597
boards (6) 7583 17, 758612,
763815,763812, 15, 7640 18
boat (5) 7629 25, 7630 2, 8, 9
bodies (1) 7583 15
body [1J 758316
bodyguards [1J 758615
bonus (2) 7579 3, 7
bonuses [8J 7577 25, 7578 1,
6, 11, 14,23, 7579 6, 7583 3
book (5) 7568 7, 9, 12, 13,
75783
books [2J 7568 8, 7649 1
Borgen [4J 7561 9, 7575 17,
7582 4, 7633 1 I

borne [1] 7663 21
bother [4] 7574 15, 7580 3, 4,
762915
bothers [2J 7574 15, 76148
bought [1 J 7583 1
bound [1J 764924
bow [1] 7630 1
box [2] 7613 24, 7614 9
Boy [1] 763311
boy [1] 7633 11
boys [1J 7640 9

'Braer (1) 764120
branch [2J 7556 25, 7635 7
break [4] 7572.18, 7588 14,
761925, 7630 8
Brian [1] 760718
bridge [3] 7616 12, 14, 19

briefly [2] 7575 18, 761913
brightest (1) 7621 24
bringing [2] 75763, 75881
brings [1] 7650 4
Brussels [1] 75598
buck (3) 7634 9, 7638 2
buckle [1] 7571 8
buckles [3] 7571 4, 6, 7
Buhl [3] 7608 8, 7638 10,
763915
Buhls (1) 758613
built (2) 7609 10, 11
bunkhouses[1J760911
buoy [3J 7616 17, 18, 20
burden [3] 7589 9, 765114,
7652.11
Bureau [1J 7582 7
business (21) 7557 5, 75594,
7564 4, 7568 7, 25, 7569 3,
12, 15, 75746, 8, 7585 13, 14,
7592 18, 759524, 7609 6,
76219, 11, 7622.9, 762514,
15
busy [1J 7604 21
buy (1) 7579 5
buying [1] 7584 2

-c-
California [3J 757114,
7634 14,22
call [1] 7555 4
call (7] 7602:21, 76134,
76144, 8, 7636 17, 7651 1,
7670 12
calling (3) 76148, 7639 6,
76513
callous (1) 75S9 14
can-do [1J 7834 24
Canada [3J 7566 7, 7579 5,
75832
cancer [1J 757521
cannerin [3J 7562 13,
757017
capabilities [1J 760710
Captain (43) 7563 3, 7579 24,
7582.1,3,5, 10, 11, 7587 8,
7600 3, 10, 16, 7601 2, 7, 10,
20, 7602 8,9, 11, 7604 5, 10,
22, 7605 5,7,8, 761124,25,
7613.21, 76245,-8, 15, 17,21,
7626 2, 76214,9, 12, 22, 24,
7628 4, 8, 1638 21, 7640 2,
7641 2 ~-=~ - ~-~-

captain [2] 1639 18, 76413
captioned [1J 7672.11
card (2) 7609 6
care (4) 7590 2, 7595 13,
7603 15, 7623 16
careful [3] 7569 20, 24,
758515 ~

Carefully [1J 7626 22
carefully [8J 7601 6, 7623 17,
7626 22, 24, 1645 25
cares [1J 1571 8
caring (1] 7570 12
ClUried (1] 765919
case (76] 7555.13, 7558.10,
7562.11, 7564 16, 7574 17,
18, 7585 11, 18, 7586 23,
758715,758915, 7590 3,
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7592.23, 7593.14,21,
7606 12, 22, 76075, 6,
7612.15, 7613 19, 7619 12,
13,14,762114,19, 7622.7,
7623.3, 76279, 13, 7635 25,
763615,
7643 9, 764418, 24, 7645 9,
11,19,76461,6,7,76476,
13, 7648 20, 7649 2, 6, 10, 11,
23,7650 13, 18,7651 8, 18,
23, 7652 3, 5, 14, 7653 3, 4, 6,
7654 8, 7656 10, 7659 1,
76617,766212,14,7663 2,
7664 3, 7665 4, 5, 14,
7666 11, 7667 2, 6, 7672 11
casu (9J 7556 10, 7558 22,
24, 7559 3, 7619 12, 7620 5,
7635 10, 7658.11, 7669 17
cash (1J 7563 24
cash (17) 7563.25, 7564 4, 6,
8,756515,18,7566 7,10,16,
7567 9, 12, 13, 14, 7583.22,
75841,2
cast (1 J 7557 8
casualty (1J 763123
catch (1J 7596 3
catch (2J 758619, 7604 3
category [1J 7644 11
caused [9J 7556 20, 7572 12,
75765, 7577 8, 7620 25,
7634 7, 7654 19, 7656 12,
7658.20
caution (1J 7664 17
cent [1J 7636 13
center (1J 7570 1
centrally [1] 7563.24
century (1J 7557 23
CEO [4J 7575 4, 15, 75764,
7sgs21
C*talnty [2J 7652.2, 3
certificate (1J 7672.2
CERTIFY 11J 7672.8
cetera (2J 7594 4, 7623.15
chain (2J 7618.13, 76478
Chalnnan [1J 7642.15
chalnnan [9J 7577 6, 7, 21,
7578.8, 7579 21,7582 22,
7585 7, 7638.13, 15
challenge [1J 76114
CHALOS 11J 7623.21
Chaloa 14J 759Q 24, 7611 24,
7623.20, 7671 5
chance (6) 7612.5, 12,
761421, 7615"2, 7627 1"
76644
Chancellor [1J 7640 15
change (10J 7578 15,
7579 18, 7585 23, 7594 6,
7595 21, 76138, 18, 7641 1,
76657
changed 12J 7601 15, 7644 13
changes [34] 757", 9,
7572.10, 7574 25, 7584 23,
76109, 761110, 12, 7617 12,
15,76182,3, 6, 8, 19,21,22,
23, 24, 25, 763Q g, 7640 19,
76414, 7,25, 7662.15, 17, 19,
22,24
changmg (3J 764221,22,
7643 7
chlilraetenzed (1] 76242
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charge (2) 7572.9, 7582.7 clever 11] 7596 4
charged (4J 7575 9, 7586 6, clients (2J 7565 19, 7648 8
759110,759312 clip [3J 7605 4,13, 760619
chanty (1J 7588.25 claps [1] 7603 22
chart 12J 7594 2,7620 11 clock (1J 7603 24
charts 15J 7620 14,7648 25, cloud [1J 755611
76493,4, 7 closet (2J 760"" 12
check 13J 7592.2, 7668 23, CLOSING 11] 76712
7669 2 closing [8J 7555 6, 7598 10,
Chemical [1J 7563.15 762322, 7628.21, 7633 22,
chief (3J 757714, 761422, 7648 2, 7654 11, 766810
76152 clothing [1J 7609 13
Chignik (2J 7562 5, 18 clue (1J 7582.21
childish 11J 764111 Coast [10J 7572.", 7605 8, 9,
children 11J 76274 11, 7614 16, 76156, 761622,
choice 13J 7581 15, 7630 4, 761824, 7630 5, 7634 25
7669 23 coats [2J 7643 19
chooses (1] 758114 cocky [1] 760722
chose 11J 7665 16 coffee (1] 7572.18
chosen [2] 7558 ", 764519 coJd.hearted [1J 756915
chronic [1] 7632.8 collage [1] 7571 3
chunk 11] 7570 15 colleagues (1] 7592 15
Clancagllni [1] 7609 15 collective (1] 7626 12
circumstances [2] 75go 9, colloquy [1] 7640 6
76478 combined [3] 755718,19,20
circumstantial [3J 76477, ", coming [12J 7564 23,
13 757110, 7598.19, 7617 19,
citizens [3] 7559 9,762610, 76192, 7625.21, 7630 5,6,
7644 1 763114, 7633.2, 7642.19,
city 12] 7562.8, 7593 8 766911
civil [9] 7559 25, 7619 12, comment [4] 7623.23, 25,
7620 4,10,76311,6, 7632.12, 7640 10
765114,765718, 7663 4 commercial [3] 7562.2, 3,
claim [14] 7570 14,75719, 765418
7585 4, 5, 7592.19, 75Q6 25, CommISSion [3J 7578 5,
7598 4,762418, 19,24, 758310,7672.22
7625 3, 7651 17, 19, 7652.17 commitment [11] 7608 7, 20,
claimants (3] 7658 10, 12 25, 7609 8, 22, 23, 761011,
claimed (2) 7658.15, 18 22
claiming (8) 7568 17,20, committed (18) 7593.23, 24,
7573 14, 7576 15, 7612.16, 7600 22, 760725, 7610 14,
7634 4 17, 761116, 7619 7, 8, 9,
claims [28J 7570 13, 14, 16, 762215, 17
18, 7592.13, 7594 4, 759723, common (2) 75763, 7649 22
7598 1,5,760918,23, communicate [4] 7666 20,
7610 8, 7619 8, 7622.17, 24, 25, 7667 5
7631 6, 7632.2, 3, 12, communities [4] 7562.6, 8,
7651 15, 7658.1, 4, 6, 7, 8, 18 19, 7593 3
clarlneatlon [1] 7669 19 community (5) 7609 19,23,
Clarke 11] 758614 7635 21, 7648 8, 7663.9
class (7) 7558.11,12, 7586 7, companies (7) 7577 8,
76361,6,765612, 7664 2 757810,7596 2',76,51"
clause (1) 7625 5 12, 7622.21,25
clauses [1] 762425 Company 19] 7561 9,
clean (20] 75681, 3, 14, 16, 7584 18, 761420,761817,
24, 7569 11, 25, 7594 4, 7638 23, 7648 18, 22, 24,
760725, 7608 21, 7609 22, 76473
76197,762215,763122, company [39] 756121,
7640 8, 11, 764113, 16,23 7563 20,21,23, 7564 10,
Clean-up [1] 7631 22 7575"9, 12, 27, 75764,
clean-up [1] 7562.7 7577 8, 75789, 7579 5,10,
cleaned [3] 7568.19, 7573 12, 7583 2, 12, 7584 3, 7596 22,
7592.6 7600 19,22, 7602.25, 76031,
cleaning [3] 7570 11, 7585 6, 760810,76717,10,74,15,
760fJ 14 7613.2, 7614 1, 14, 7620 23,
cleanup (5) 7567 22, 24, 7621 1, 7633.5, 76377,
7568.23, 7570 13, 7610 7 7638 4, 7639 4, 8, 7660 1
clear [2J 7580 19,20 comparable [1] 7596 21
CLERK [3] 7555 3, 7588 19, compared [3] 7573 7, 8,
7629 1 7657 23
clerk (2] 7669 6, 17 comparison [1] 7582.3

compensate [2J 75go 17,
765418
compensated [2J 7591 5,
76576
compensating [2J 7591 8,
76578
compensation [8J 7578 17,
7596 15, 17, 18, 19,24,
76573
compensatory [5J 7570 19,
76317,21,7632.3, 7663 5
complaints [1J 7614 11
complete [1J 7625 22
completed [2J 760121,
7644 75
completely [1J 761721
completu [1J 766717
complicity [6] 7561 8,
7564 17,25, 7565 1, 7581 16,
7638.1g
complied [1J 756S110
complimented [1J 759720
comply [9J 7569 6, 8,
757124,7634 3, 10, 764113,
16
complying (5) 7569 4, 5,
7573.14, 7585 4, 7634 4
comprehend [1J 7621 6
comprehended [1J 762725
concept [2J 7557 24, 7616 10
concepts [1J 7588.11
concern [2J 7638.16, 7668.25
concerned [2J 760116,
76452
concerning [2J 7653.3, 23
conclude (1) 765111
concluded [1J 7601 g
conclullons [2J 7M 27,
765025 _
condemn (3] 7560 20,
7586 25, 7587 1
condemnation [2J 7557 3,
7663.8
condemning [1J 7581"2
condemns [3J 7558.6, 8,
7655.27
condition [11] 7822,
7560 7, 7567 6, 7610 4,
7630 22, 7657 15, 7661 8, 11,
14, 16,23 ..
conditions [1J 766111
conduct (104J 7557 4, 7558.5,
7, 76, 7S 17, 78, 20, 7560 1,
10, 13,. 18, 19, 20, 25, 7561 6,
14,15,7563 2, 4, 75tU 18, 22,
23. 24, 25, 7580 23, 75811,2,
7584 17, 20, 7585 16, 17,
7586 10, 75871,2, 7591 16,
21,7592.3, 75Q3.2O, 7595 12,
18, 7600 24, 7603 6, 10,21,
7605 24, 7606 3, 6, 7610 3, 6,
7, 10, 15, 7611 1, 761722,
7620 6, 7, 7623 4, 76Z1.25,
7630 19, 76314,16,7633 8,
7635 3, 7636 9, 14, 7639.21,
765414,16,20,765516,18,
21,24,7656 3, 7fE112, 13,
19,21,76598,9,10,
11,18,19, 22, 25, 7660 7,9,
10,.13,16,22,24,25,
7681 13, 7662 6, 14

From cas•• to conduct
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DC (1]76351
damage (7] 7598 11,14,
7631 7, 20, 765821, 7659 3
damages [96J 7557 24,
75584, 10, 12, 7559 15,
7580 13,7586 22,75874,14,
22, 7589 2, 7590 12, 16, 17,
7591 5, 7, 11, 14, 19,20,23,
7603 8, 12, 17, 18, 7610 1, 25,
761721,76189,76214,
7622.23, 7623 6, 8,10,

conducted [1J 759719
confenmce[2J7582.19,2O
confident [1J 761615
configuration [2J 7669 18,
7m5
confannlty [2J 7660 11,24
confused [1J 7620 21
Congress (7] 7557 1,
7570 20, 7571 13. 17, 19,
7577 23, 7635 7
congressional [1J 762911
congressmen [1J 757023
conn [1J 76168
Connie [4J 7586 13, 7608 8,
7638 10,763915
conscience (3J 7626 25,
76275
consequence (1J 76313
consequences (8J 7562 20,
7569 13, 7610 6, 7627 25,
7628 3. 7646 3, 7657 20,
7663.16
consider (55] 7560 3,
7563.10, 7567 5, 7, 7593 11,
7599 13, 7610 2, 9, 25,
76142, 761720,21,76187,
7620 2, 3, 7625 7, 7626 22,
23. 7628 8, 7645 1, 7646 1, 4,
19, 764723, 7648 18,
764911,76517,7652.6,
7653.11,76552, 765711, 17,
23,24, 7658 21, 7659 15, 23,
7660 5, 7861 8, 17, 22, 23,
7662 4,13,17,23,7663 3, 4,
7,11,19,24, 7S64 9,14,16
Consldendlon [1J 7663 22
consideration (7] 7583 6,
7649 12, 7650 12, 19,
7660 17, 7661 1, 7665 5
considerations [1J 7624 13
considered [12J 7557 12,
7628 18, 7646 7, 24, 76472,
7648 14,765021,765123,
7653.5, 7664 23. 768815, 18
considering (13J 7563 9,
7652.13, 765623. 7659 5, 14,
7660 4, 7, 7661 6, 16, 7662 3.
11, 7663 1, 13
consist (1J 7650 16
consists (2J 7578 17,764715
consolidated (2] 7563 18,
7658.1
consolidation (1J 7658 6
constitution (4J 7556 23,
7557 9, 75865, 7635 8
consult (1]76651
contact (1]7667 21
contain [2J 7568 3. 7644 10
contains (2J 7665 20, 7672 9
contemporaries (2] 7581 23,
25
contend (1] 7658 15
context [5J 7583 21, 7594 22,
23, 7621 5, 7624 7
contingent [2] 7632.1, 2
continue (3]7605 16,
7665 17, 7666 17
continuing (1]7598 14
contract (4] 7579 19, 20, 25,
76242
contradicted (1] 7653 6

conducted to Defendants

contradiction [1]7653 11 7665 6
contradictory (1J 765315 COURT [21J 75555,23,
contrary (5] 7573 13. 7593 4, 75564, 10, 16, 7588.14, 20,
7650 12, 765920, 25 7623 20, 7628 12, 7629 2,
Contrast (2J 7607 13 7644 9, 7667 20, 7688 4, 6,
contrast (1] 76074 15, 7669 9, 15, 21, 24, 76708,
contributed (1]7613 15 11
control [4J 7629 8, 9, 10 Court (31) 75554, 755617,
controls (1]7648 6 758821,7590 14,25,
convenience (3J 7649 8, 7592.12, 7593 10, 76035,
7664 19, 7665 19 76073, 12, 7609 20, 7617 14,
convey (1J 7664 19 23, 24,76235,21,7645 3,6,
conviction [1]76659 18,7648 2, 764810, 7654 10,
convinced (1J 76658 13,7664 15, 7666 20,22, 24,
convincing (1J 765124 25,76678,76681
Cook (1J 7562.15 court (18J 7555 11, 755821,
cooperate (2] 7597 15, 17 7586 9, 7593 17, 7620 6,
cooperated (1J 759720 76231,7636 3,7645 9,
coordinate (1] 7669 6 7648 16, 7648 19, 7654 5,
coordlnllted [1] 7563 24 7658.7, 7665 17, 7666 7,
cop (1] 763113 7667 3, 7669 6
Copies (1J 764418 courtroom (18]7568.10,
copies (1J 766713 757719,7584 22, 23,
copy (2] 7654 6, 7688 21 7585.22, 7590 3, 7597 18,
Cordova (3J 7562.4, 7599 4, 5 7598.2, 7626 5, 7632.24,
core (1] 7560 17 7633.8, 7636 18, 7639 13,
Cornett (8]756419,75701, 7668 2, 7669 7,18,7670 1, 5
2, 13. 7572 14, 759724 courts (1] 7658.6
corporate (12J 7559 2, Cousins (1J 76165
7570 17, 7620 25, 7639 9, covered (1] 7577 23
765917,20,21,7660 6,11, covers (2J 7562.25
21,24, 7663 21 coverup (3] 75973, 13, 21
corporate-wide (1) 7611 21 cowboy (1] 7633.16
Corporation (37) 755619, crashed (3]7598.16,17,18
7557 8,755813. 758124, crute (3]7568 11,757811,
756314,16,17,75655,13, 7612.5
757118, 21, 7572.25, 7573 4, created (3J 7600 15, 761111,
7574 15, 757520, 7577 20, 76162
21,25,7579 22, 758021, creating (1]761115
7581 12, 7582.23, 7583 4, 15, credibility (3] 7650 20,
75B4 25, 758611, 7629 9, 7653 21,7654 1
763417,763616,76373, credit (12) 7568 17,20,
763814,25,764317, 757111,757314,757615,
7646 18, 25, 7647 1, 2 7585 4, 6, 7592.9, 76082, 3,
corporation (15) 7563 14, 7611 3, 7634 4
7565 5,7573 4,757515, crew (4]7608 12, 761319,
761116,762614,763719, 21,7639 22
763B 2, 7640 14, 764611, criminal [9] 755925, 759321,
7659 15, 16, 7660 5, 15,23 761913, 14, 7620 4,76311,
corporations [17] 7562.17, 7657 18, 7663.3. 7669 10
7569 21, 7583.14, 7585 10, cross-examination [2]
7635 21, 7636 16, 7637 15, 7636 12, 7647 16
17, 18, 7640 5, 17,25, 7641 2, crude (1] 7608 15
9, 12, 7643 1, 764613 Crutchfield (1] 76073
corrections (1] 7644 10 culture (1] 7639 9
correctly (1]7649 5 cultures (3] 763717, 18
coat (3J 75924,6,7620 22 curious (1]7565 23
coats (4] 7583 20, 7631 22,
7663.6, 7664 14
Counsel [4J 7644 9, 7654 5,
7,766720
counsel (8] 7555 7, 11,
7556 17, 7588 21, 7623 21,
7654 10, 7668 16, 7669 4
country (4] 755622, 24,
7557 6, 7643 25
couple [5] 7573 10, 7574 3,
759522, 7602.19, 7642.13
course (9] 7555 7, 7561 11,
7607 1, 761623. 7617 1,
7652.1,7654 12, 7659 1,

7631 21, 7632.3, 7635 20,
7636 6, 7654 17,23,24,
7655 5, 12, 19,22, 7656 1, 4.
5,6,9,10,17,19,21,25,
7651 2, 5, 6, 8, 10, 25, 7658 3,
4,5,7.10,12,14,17,23,
7659 13, 14,24,7660 2,4,18,
7861 2, 6, 7662 9, 11, 24,
76631, S, 12, 14, 18,20,23,
24, 7864 1, 5, 7, 9,
10
Damascus (1]758712
damn (2) 7583.14, 7640 14
danger (2] 7560 11, 7563.3
dangers (1] 7616 10
date (4) 7641 3, 7665 25,
76664,22
DATED (1] 7672.14
DAUM (1] 7668.7
Daum (1] 7556 8
Day (10) 7580 6, 7604 18, 20,
7605 13, 14, 762113, 18,
763915
day (8J 7573 24, 7592.16,
7809 3, 761920, 7643.23,
7670 3. 4, 7672.14
days (7] 7561 12, 7574 3,
7602.13. 7605 15, 761424,25
dead (1J 75989
deal (8] 7571"23, 7588 6, 8,
7602.4, 7605 19, 7640 24
dealt [2] 7621 5, 7648 15
death (2J 7594 25, 7625 14
debt [1J 7620 25
debts (1] 766118
decency (3J 7581 23, 24,
7568 13 - ..
decent (2] 7561 17, 7627 12
decide (15] 7563.12, 7590 2,
762420, 7647 14, 7648 20,
7649 24, 7651 9, 7652.12, 18,
19, 7655 9, 7658.9, 7682 7,
7664 3. 7665 4
decided (2] 7598 12, 7648 7
deciding (2J 7652.18, 7653.9
decision [10J 756115,
7589 11, 13, 7626 21,
7646 20, 7852.22, 7663.14,
7865 23, 7668.19
decisions (1J 784811
declined (1J 7688.11
deductions (1J 7849 21
deem (1J 7888:2
defend [4J 7584 18, 7627 18,
763913. 21
Defendant (2] 7588 22,
76559 ,~,.. r ~

defendant (57] 7558 4,
7560 1, 7563 9, 10, 12,
7567 5, 7, 7568 10, 7580 22,
7584 19, 7591 16, 7603.10,
7810 5, 781722, 7820 5,
7631 2, 3, 7651 19, 7655 20,
23, 24, 7656 2, 13, 20,
7657 20, 7659 8, 9, 11,
76818,9,10,11, 12, 13. 14,
16, :;, -'.'
17, 19,20,21,22, 24, 25,
7662 3,4,5,6,7,9,10,13,
7663 3, 4, 7, 7669 15, 16
Defendants (1J 7556 4
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d.fendants [42J 7556 ",
7559 23, 7560 8, 7564 14, 16,
758714,758815,7602.22,
7603.7, 761025, 7630 19, 23,
7636 8, 7645 21, 7646 6, 18,
20,764720,765415, 21,
7655 7, 10, 16, 18, 7657 1, 2,
12, 13, 16,19,7658.3, 19,25,
7660 12,
16.25,766216,766316,21,
7668 7, 7669 11, 76702
d.fended [1J 7632.25
defend.. (1J 7564 21
d.fendlng [2J 7564 23,
76333
d.fense (21 7564 24, 7585 22
d.fense.... [2J 7569 18,20
d.flned [1] 7560 2
d.flnltlon [3J 7560 4, 7567 9,
758920
degree [5] 7559 16, 7560 6,
7630 18, 7657 11, 7659 7
dellb.rate (2] 7628.8, 7665 2
Deliberations [1J 766617
d.liberatlons [9J 7644 21,
7655 2,766413, 7665 6,16,
7666 11, 17, 19, 766715
demand [1J 7625 6
demanding (2J 75982,
760918
d.mand. (1] 7562.7
demean [1J 7583.5
demonstrated (1J 7608.7
demonatnltu (1J 759712
denlal(2J 7596"9, 76175
denied (1J 7580 6
denying (1J 76176
Department (2) 7597 17, 19
d.partment (21J 7564 19,20,
7573 17, 18, 21, 22, 23,
7574 4, 7, 9, 13, 22, 24,
75974, 7, 10, 7~ 10, 13,
763720, 7638.3
d.p.nd (2J 764514,765313
deposrlJon [2J 757525,
76251
depositions (3J 7597 8,
7644 4, 7650 15
Depp. (4J 7563.3, 7608 12,
18, 76412
ducnbe (2J 7566 8, 7652.25
ducnbu [1] 7585 7
duarve (1J 7594"25
duerved (1J 76277
duarvu (3J 7651"9, 7653 22,
76541
duplt. (3J 7574 23, 7582.25,
762911
dutroy (1] 762612
detall(2J 756718, 7653.14
detailed (2J 7613 11, 13
deter (6J 7591 23, 24, 7655 7,
22, 766113, 7662.9
detemune (5) 7607 9,
762625, 7627 6, 7645 12,
766410
det.rmlned (4J 7603.6,
7654 14, 20, 7656 7
determining (12J 7610 " 24,
761720, 7652.4, 7656 20,
7657 4, 10, 24, 7658.2, 20,
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7662 8, 7663.18 dIStribute [1J 7628 17 .fflclently (1J 7563.25
deterrence (18J 7580 14,20, DISTRICT (1J 7672.3 .ffort (1J 7612.14
22, 24, 25, 7581 4, 6, 7586 23, distrust [3J 7634 15, 16, egg (1J 7598.13
75875, 15, 18, 19, 7588 8, 11, 7653.24 egregious (5J 759115, 17,
7594 12, 765513, 17, 765616 dIVided (2J 7636 5,7664 1 21,7635 4,7656 2
deterrent (1J 7656 23 dlvld.nd (1J 7583 4 .Ight (3J 7588.14, 7570 17,
Detroit (1J 759824 dividend. (8J 7564 7, 761423
d.vastatlng (1J 7566 9 756513,15,18,756613, .lement (3J 765115,17,
devutatlon (1J 7621 25 7567 16, 7583.5, 7584 6 7652.17
d.v.loped (1J 76164 division [2J 7563.17 .Ieventh [1J 7557 23
dlalogu. (2) 757622, 7607 1 dock [2J 7669 14, 15 Elmer [4] 7563.16, 756725,
died (1J 7630 22 doctor (1J 7601 4 7572.13, 7640 6
differ (1J 7648 5 docum.nt [1J 76242 Elmo [1J 759B.8
difference [6J 7555 ", docum.nts [2J 7644 4, embodiment [1J 7636 9
7567 7, 7587 11, 7654 9, 7649 2 embracing (1J7572.1
7661 20, 25 doun't (22J 7560 4, 7564 17, emergency (1J 7570 1
difficult [2J 7588 2, 4 7568 6, 11, 757114, 757516, eminent (1J 7560 9
difficulty (2J 7574 18, 760711 22, 7588.24,25,7594 17, emotionally (1J 762613
diminish [1J 76814 7595 16, 760619, 7613.6, ....plre (3J 7608.11, 19,
DIPAOLO [1J 7672 21 761419,21, 7636 21,25, 7612.8
DIPaolo [1J 7672.6 76371,9, 13 employ. [2J 7608.9, 761324
direct (4J 76476, 11, 13, 16 dollar [11J 7582.11, 7583.25, employees (27) 7579 13,
directed (4J 7597 14, 16, 75876, 10, 7593.16, 7619 14, 7580 5, 7596.16, 75979,
7606 9, 11 7626 2, 76285, 763110, 12, 7_ 7, 9, 11,20, 7613.1,
direction (1J 767213 7632.7 762119,23,25, 7623.11,
directlY. [1J 761617 dollars [10J 7565 17, 75671, 7638.18, 25, 7~ 9,16,
director [6J 75703, 7572 14, 7570 16, 7573 10, 7582.17, 7640 3, 7659 17,20, 7680 6,
758317,758612, 15, 7643 25 22, 7593 24,7609 7, 8, 8, 10, 12, 14,21,22
directors [2SJ 7559 7, 75758, 7610 18 encourage (1J 7570 5
14,22,23, 75762, 5, 7577 15, Don (1J 7572.14 end (16J 7555.9, 7S 3,
7579 3, 4, 6, 7, 758119, Dooley (1J 7577 22 7564 6, 8, 15, 7566.17, 18,
7584 24,7595 2, 4, 10, double (3J 759618, 7668.23, 7619"2, 7644 13, 765120,
7636 15,20, 76373, 7638.10, 7669 2 _ 7652.12, 7654 2, 7655.15, 17,
12, 15, 7tUO 18, 20,7643.23 doubt (2J 758914, 16 76614
disagreed (1J 7589 10 Dr (1J 76072 endeavor (1J 7605:24
dlsagreu (1J 7668 6 d..-g (2) 7584 13, 7622.25 endorud (1J 7599 25
disallow (1J 75702 draw (3J 762425, 7649 17, 22 endure [1J 7627 1B
disapproval [7] 7557 25, drink [7] 7602.2, 7612.1,2, engender [1J 7SIJD 24
7558 5,7,758117,758516, 761417,23, 24,76153 engineer (2J 761422, 76152
7655 21 drink.... [3J 760111, 12, 13 England [2J 7557 24, 7tUO 16
disaster [9J 7556 20, 7563 5, drinking (3J 7604 6, 7605 3, entered (2) 7608 3, 7658.13
757513,7577 9,757811, 7613.22 entitled (6) 7608.2, 3,
7587 17, 7631 24, 7632.19 drIv. (2J 7570 5, B 7tUO 24, 71U6.12, 7650 19,
dlscharg. (1J 7568.3 driving (2J 7601 10, 12 7658.10
discipline [1J 757821 drop (1J 7565 22 envlrorvnent (3J 7643.14,
disclosed (1J 7649 1 drug. (1J 7602.2 7658.22, 7659 3
dlscourag.(1J 7655 17 ducks (1J 7570 11 environmental [4J 7556.20,
discovery (2) 7595 8, 76427 duration (1J 76599 7563.5,7577"9,758717
discredited [2J 7653.15,20 duties [3J 7660 7, 15,22 envisioned (1J 756914
dlacretlon (2J 759118, duty (18J 76014, 7, 10, 14, equal (6) 7620 15, 1B, 7646 8,
7656 3 761418, 24,7615.4,7622.8, 9,14- ,,;. ~ -: _
discretionary (2) 7564 6, 7635 24, 7643.18, 7644 17, equally (1) 7fU8 24
756715 22, 7645 5,7, 21,7648 8, equals [1J 71U6.16
discuss (1J 7572.2 7665 1, 7669 5 equipment (1J 7609 13
discussed [3J 7560 16, DwIght (3J 7561 9, 7572.11, equlpmenta (1J 756716
7643 24, 7656 23 _13_ equity (1J 75672
discUSSIOn [2J 763316, DX8317(2J 7556 2, 6 erroneous [1J 7665.8
7636 18 US8I'ItIIlI (2J 765115, 17
discussIOns [1J 7669 23 --E - establish (2J 765117,20
dlsllk. [3J 7599 15, 16, earning. (2J 756522, 7566 3 established (2) 7649 23,
765617 ~ 7:593.3 7655.11,~ -
dispute [8J 7565 3,757916, .... [1J utImate (1) 7664 5

euIut (1J 7595 21 utInuItu
7584 7, 7599 23, 7600 11, 14, easy (1J 7595 14 [1J 7664 7
7623 24, 7643 16 EBU (1J 757B 18 et (2J 7594 4, 7623.15
dlspu18d (1J 7658.18 echo (1J 7598 15 e¥ll1uat811J 7652.1B
disputes [1J 7643 4 economy [1J 7635 22 e¥ll1umIng (1J 7659 7
disregard [4J 7648.13, education [2J 76512, 10 evaluation 11J 755513
7649 6, 10, 765113 .ffect [9J 7566 3, 7568 1, 4, evening 11J 7612.1
disruption (1J 7562.13 7622.2, 7634 5, 76411,24, event (9J 7562.20, 7618.1,3,
distinction [1J 7647 10 7656 22, 7665 9 4, 19,20, 7662.18, 19, 20
distortion (1J 7604 2 8V'8IYbodY (9J 755913,

From defendants to event



-F-

FEDERAL TRIAL TRANSCRIPT 8-29-94 VOLUME 43

I

, I

-,
I

757614,7579 2, 7586 21,
75874, 13, 22, 7598.13,
7599 20, 7604 9, 761325,
76186, 7636 19, 7644 24,
76475, 12, 7649 8, 17,
765118, 7652.12, 7654 24,
765523, 76565,22, 765921,
24,25, 7660 3, 12, 18,20,
7661 2, 11, 7662 21, 25,
766312,7684 21
finding [2J 7638.13, 14
fine [BJ 7593 16, 19, 761915,
7631 9, 10, 11, 12, 7632.5
fines [1J 7663 3
finished [1J 766524
finishing (1J 7643 19
fire (5) 75861, 7595 14,22,
763919
fired (2J 7585 25, 7613 7
firing [1J 7595 12
firm (1J 7624 15
First (3J 760616, 19, 76115
nm (31J 75582, 7559 16, 18,
75711, 7573 24, 7575 3,
75769, 23, 7579 11, 75879,
75913, 13,7596"2, 7600 2,
7603.16, 76087,7609 3,
761513,761625,762410,
7629 4, 6, 14, 19, 7631 15,
7635 2, 7640 11, 7641 22,
7642.20,7668 17
fish (2J 7609 2, 3
fishermen (2J 7569 20,
7642.24
fishermen [11J 7562.2, 3, 9,
756919,75706, 15,759213,
759723, 25, 7635.21, 7654 18
fishing (1J 7623.18
fit [1J 7601 4
fits (2J 7569 3, 7609 23
five (1J 7648 19
five (19J 7558.17, 7567 20,
7581 17, 7584 9, 7586 17,
758724, 25, 7588 6, 7598 20,
7624 16, 7627 16, 7629 10,
7630 19, 763524,25,
7638 11, 7639 20, 7644 3,
76534 ....
fix (SJ 7575 15, 7595.16,20,
21,7639 2, 7 ~

fixed [3J 7575 5, 7595.23,
76378
fixing (1J 7663.24
fleet [9J 7572.11, 13,- 14,
757519, 7605 8, 9,11,
7633 21, 7636 22
floating (1J 7609 10
flow [10J 7563 24, 7564 4,
756616,75679, 12, 13, 14,
7583.22, 7584 1
flowery [1J 7622 6
flowing (1J 759324
focus (1J 7656 21
folks (1J 76703
follow (3J 7600 23, 7644 22,
76461
followed (1J 7611 13
follOWing (7) 7581 11,
7593.20,7603.3, 761916,
7622.21, 7652.23, 7657 22
follows (1J 7598.10

face [2J 7649 15
facilities [1J 7669 5
fact [SOJ 7558 13, 75596,
7561 25, 7562.18, 7563 2,
7564 11, 7565 5, 7568 18,
7578 8, 7581 6, 7585 2, 3, 5,
6, 7586 5, 7587 1, 7588 9,
7589 24, 7590 15, 7591 6,
7595 14, 7598 9, 7603 6, 9,
7604 7, 7618 2, 7625 22,
7627 16, 7630 21, 7635 20,
7840 8, 21, 22, 7843 22,
7645 20, 7646 11, 7649 24,
785010,7652 4,16,765313,

experiences [4J 755713, 16, 7854 20,7659 10, 16,
75884, 7595 14 7662 17, 7669 10
expert [SJ 7612 19, 76511,2, factor [SJ 7563 6,7, 76188,

~~ [1J 7672 22 ~S:::[~~sk9~~~:a5,
explain [2J 76491, 7657 23 6,7567 20,21, 76102,
express (sJ 7557 3, 7558 5, 7, 7620 4, 7630 17, 24, 7635 3,
7581 17, 765520, 7684 8 24, 25, 765222, 765623,
expressed[1J 762116 765711, 17,23, 7660 17,
expressing [1J 7557 24 76611, 7663 11,23
expression [2J 7559 11, facts [3SJ 7555 13, 757421,
7652 11 22, 7589 5, 7, 8, 7590 3,
extent [10J 75577, 755925, 762317, 7629 8, 9, 10,
76105,76312,76498, 763114,763613,7644 23,
765719, 76594,5, 7663 7, 20 7645 8, 11, 13, 16, 76475,9,
extra [3J 7634 1,2,9 12, 14, 18,21, 7648 4, 7649 1,
extraordinary [1J 7655 6 4,5,9, 17,22, 766513
extreme [1J 7574 18 fall[1J 765116
extrinsic (1J 7565 19 failed [3J 7653 17, 7660 13,
Exxon [152J 7556 19, 7557 8, 21
7558 13, 15, 16, 17, 7561 7,8, failure [4J 7646 22, 25,
24,25, 7563 14, 15, 16, 17, 76472, 7660 8
7564 13, 16, 17, 19,20, fair [SJ 7578 16, 7626 20,
75655,13, 24,75661,6, 76272, 762810, 7632.8,
7567 19, 7568 17, 23, 7570 3, 7646 12
11, 757114, 16, 18,20, fairly [1J 76034
7572 6, 21, 25,7573.1,3, 12, failing [1J 758711
7574 14, 757520, falsehood (1J 7653 12
1m7, 20, 21,23,24, falsely (1J 765323
757B 22, 7579 21,7580 21, family [2J 756120, 762717
24,7581 12,7582 22, 24, fascinating (1J 7636 18
7583 4, 13, 15,24, 7584 2, 9, fate [1J 76288
10, 25, 7585 10, 19, 20, fatigue [SJ 7571 23, 7580 7,
758611, 7fR114, 16, 17,18, 76157,7633.18, 21,7634 7
75B9 24,75952,4,759714, favored [9J 759111, 12, 14,
17,20, 7602 22, 7603 7, 20, 7603.19, 7623 7, 8, 7656 1
76f114, 7608 4,14,25, favorite (1J 75688
7611 16, 7612 15, fax (1J 7570 11
7613 14, 7614 19, 76167,24, federal [21J 755822, 7592.2,
76171,5, 7618 17,20, 7593 12, 22, 25, 7610 16,
7620 13,15,18,7621 7,10, 761916, 7622.14, 762615,
19,22,76221,76245,12, 18, 76319,10,12, 17, 18, 19,20,
21,7625 5, 762614, 7B'Zl4, 21,7632.2, 5,7634 15,23
7629 9, 17, 19, 7630 10, feel (2J 757115, 765112
7633 23, 763417,20, feelings [2J 7643 5,6
7636 16, 20, 7637 3, 24, feels (1J 7571 19
7638 12, 14,23,24, 7639 16, ,... (1J 7684 15
7841 2, 7843 7, r.t (5) 7581 13, 7616 8, 9,
17, 7646 17, 18, 20, 22, 23, 7622.25
25, 78472, 3, 7654 15,21, fellow [4J 7589 18, 7643.25,
765510,7658 25, 7660 12, 7665 5,10
16,25, 7662 16, 7663 21 figure (1J 7632.11
Exxons (1J 7585 12 figured [1J 75658
eyewitness (1J 76477 figures [2J 7649 5,9

file [1J 7596 25
flied [S] 755612, 7583 9,
7628 19, 7668 1, 17
filing [1J 76689
flll (1J 7586 24
fills [1J 756718
flnal[3J 7628 15, 7644 14,
76694
finance [1J 7564 1
flnancial[1S] 7559 22,
7560 7,7563.19, 75657,
7567 6, 7610 4, 7630 22,
765715,76618, 10, 11, 14,
16, 23, 7663 23
finanCially [2J 762613,
762715
find [38J 7560 5, 7573 16,

7569 7, 7582.12, 7629 5, 7,
763713, 19, 763819, 7639 11
everyday [2J 7569 4, 7626 10
Evidence [1J 7662.15
eYldence [B1 J 7561 2, 3,
757511,758621,758713,
7594 3, 19,20, 7604 1, 9,
7626 21,76279,764416,24,
7645 8, 16, 76461, 19,
76474, 6, 7, 11, 13, 14, 18,
23, 25, 7648 1,4, 7,9,13, 15,
16,17, 18,20,21,23,76492,
4,6, 10, 11,
12,18,23,78503,5,6,13,
24, 7851 8, 13, 16, 18,20,22,
23,7652 5, 8, 14, 17, 18,
7653 5, 8, 16, 7654 25,
7655 3, 4,11,765610,
7659 2, 4, 766412, 7665 5, 9,
14
evil [S] 7599 17, 18, 7608 11,
19,7612.8
Ex-bridge [3J 76162, 6, 10
euetty [4J 7559 8, 7576 6,
76282,3
eugg8l'lltlon [1J 7581 6
example [S] 7582.1, 10,
7629 19, 7664 4
eumples [1J 7605 20
except [1J 764724
exception [4J 7618 10,
7632.5, 7650 25, 7658.8
exceptions [2J 755612,
766725
excerpts [1J 76035
Exchange [2J 7578 5, 7583 9
excited [1J 760610
excluded [1J 7648 12
exclusive [2J 7653 20,
768421
excused [1J 7667 17
executive [4J 755625,
7577 14, 7585 1, 7635 7
executives [2J 7573 5, 7583 3
exercise [1J 7573 10
Exhibit [9J 7555 25, 7556 6,
756712, 757010, 7572.3, 4,
8,762323
exhibit [4J 7567 12, 7570 10,
7582.14, 7631 5
Exhibits [3J 7555 19,21,23
exhibits [12J 7556 4, 7572.2,
7642 3, 9, 7647 17, 7649 16,
7652 8, 7666 8, 13, 766714,
766822, 24
exist [3J 7596 17, 7641 4, 7
existence [S] 755924,
7620 4, 76311, 76478,
765718
exists [2J 7643 25, 7651 1
expect [S] 7569 4, 7572.24,
25, 7590 25, 7645 25
expects (1J 7590 25
expend [1J 756715
expenditure [2J 7620 23, 24
expendltures[1J7632.2
expense [21 7566 1, 10
expenses [4J 7567 8, 10,
7662.1, 7663 6
expenence [S] 7588 1,
7627 7, 764920, 7651 2, 10

everyday to follows
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get-go (1J 7592.1 Gulf [2J 757211, 761620 heavy [2J 762618, 19
gets [3J 7564 21,7585 20,23 guy [SJ 7570 4,757210,12, heck (3J 755719, 7574 15,
girl [2J 763311, 12 75748,75754,8,11,7580 2 758619
Give [1J 7623 15 guys (5) 7574 19,20, held (2J 7660 14, 7672.11
give [29J 757110,757811, 757517,7577 25, 758719 help (11J 757717, 759418,
~~5,~n~~ ~~~K~~
759220,21,25, 76129, 10, - H- 7615 19,23, 25, 7648 3,
76143,5,76212, 4,7622.23, habitat [1J 7598 12 76491,7668 21
762314,76258,762918, hadn't [2J 75871,761921 helping [2J 760721,761814
7630 8, 7633.1, 7644 17, half [2J 7570 14, 7620 17 HERBY [1J 7672.8
76518,7653 20,25,76551, hand [5) 755713,17, hesitate [1J 7665 6
7658 17, 7668 19 hey [1J 7589 17
gIVen [12J 7577 25,75786, 7622.24,763910,11 hiccup [1J 7620 13

handed [1J 7592.2
23, 7590 4, 76427,8, 7645 6, handling [2J 761623, 25 hide [4J 7630 10, 11, 7635 15,
18, 7646 5,765111,7654 12, hand. [2J 763510,764612 763724
7668 20 hiding (1J 7642.20
giver [1J 761725 handsomely [1J 75971 high [3J 7583.6, 7598.5,

hang [1J 7644 6
glv.. [2J 755511,757012 happens (7] 75787,8, 760612
giving [4J 7555 8, 75977, 7590 6,7606 25, 761725, higher [3J 76132,763916
7621 3, 7668 16 7618 1 highest [2J 7583.3, 7620 25
Glacier (3J 7606 24, 76075, happy [2J 7561 20, 7562.8 highlight [3J 7583.8, 10
7629 20 hard (2J 7568.23, 7621 6 highly [1J 75B; 12
global [1J 76166 hann [18J 7559 19,20, Hlnchinbrook (2J 761617, 18
goals [1J 765616 7560 7,7562.25,7573.13, hire (3J 7570 6, 7,9
God [1J 7644 5 7584 18, 7610 3, 7630 20,21, history (9J 7556 21,755718,
goa (12J 7557 23, 7564 25, ~635 3, ~'656 12, 13 ~'657 13 7563 5, 7577 9, 7583.4,
7572.19,75749,757621, I' I' , I' , 758718,7598.22, 7620 23,
75B5~~~~a KK~2O ~1
7602.13, 76152, 7633.15, hanna [3J 7657 25, 7658 23, hit (4J 7622.24, 7623.2,
7640 15 24 7633 12, 13
golly [1J 7590 9 Hamson [3J 759820, hold (2J 7633.15, 7650 13
gosh [1J 7602.2 7608 21, 22 holding (1J 7646 9
gotten [SJ 758120,21,22, Harvey (1J 7561 9 Holland (2J 7589 5, 759110

hun't [1J 762724
7585 9, 7594 18, 7618.18, hatchery [2J 7609 2, 3 hom. (6) 75B; 4, g, 7602. 13,
7619 1, 7668 24 haven't [17) 7562.10, 14, 7623.18, 7668.12
gov.med [3J 7555 12, 7578 a 758119,20,22, hom.. (1J 7666 10
7645a 7654 12 honest [1J 7665 8
govemment [12J 75571, 5, 7585 9,760314, 761713, honutIy (1J 762423
7593.12, 22, 7610 16, 7618.22, 7619 a 7623.3, honesty (2) 75878, 7643 14
7619 17, 7622.14, 7626 15, ~= ~4, 7637 10, 11, 13, Hong (1J 7559 8
7631 21, 7634 15, a 7635 9 Hazelwood [4BJ 7575 19, Honor (18J 7555.14,22,
governments [3J 7592 3, 7579 24, 7582.2, 3, 10, 11, 75561, 7558 11, 7562.12, 24,
7618.25,763119 7586 22, 75878, 7600 3, 10, 7565 11, 7586 7,7590 4, 18,
granted [1J 7555 18 7623 17, 7629 3, 76361,
grapple (2J 7588 10, 11 ~:o~e:11~ ~',,'~sJ,~~, 7667 23, 7668.11, 7669 19,
grave [1J 7623 10 7604 6, 22, 7605 6, 7, 7670 9, 10
Grav.. [2J 7601 g, 76372 7611 24, 25, 761322, 7624 5, hook (8J 7560 5, 7585 23,
great (5) 7560 16,75714, 7630 14, 16, 76418, 9
7605 17, 7608 13, 7622 23 8, 16, 17,21, 76262, 76274, hope [1J 7598 11
greater [4J 760113, 7650 4, 10, 12, 22, 24,7628.4, hoped (1J 7594 14
5 13 8,7636 21,76371,7638 21, ho [1J 758711

, '7640.2, '7654 15 21 7655 9 ....
graateat [2J 7563.4, 758717 I· I' " hotels (1J 76Qg 10
grip. [6) 757624, 75872, he'll (1J 762723 hotJlne [1J 7613.23
763710,11,13, 7642.19 hud (2J 763713, 7639 25 hour [2J 757113, 7613.6

headline (1J 7585 18
grou (SJ 7566 23, 24, 75677, heads [4J 7595 15, 16, hour-and+half (1J 7588.22
8, 9,766117,24,7662.1 760719 hours [517571 23, 7572.5,
grounding [14J 7558 16, 18, health [1J 7565 7 7612.2, 7614 18, 23
75616,12, 7572.21, 7573.1, hear [8J 75712, 7581 9, house [1J 7566 20
75757,75761,75831, 7585 2, 7596 8, 7629 7, housekeeping (2J 755514,
758716,76158, 7617 5, '7IW~1Q 7~..n 14 7~52.24 7669 4, ~
7636 23, 7638.11 I~ ,1...... ,1~ Houston [2J 7559 7, 757524

__ ground. [1J 766B.8 heard (21J 7558.14, 15, human (7] 756117, 22, 24,
7571 4, 7585 3, 7595 3,

group (1J 758125 759925, 7604 21, 760820, 756B 13, 7605 24, 7608.9,
groups [1J 7643 1 762118 ~r
growth [1J 7598.14 22, 7609 2, 76116, 761821, humiliated (1J 762717
Guard (5J 7614 16, 76156, 762512, 762710, 763115, humorously (1J 7596 25
761622, 761824, 7630 6 7633.12, 14, 18, 7644 16, hundred (4J 75671, 7570 16,
guess [1J 75789 7648.19, 76592 7600 23, 7639 15
gueulng (1J 7586 19 hearing [4J 7577 13, 7596 6, hundred. (5) 7557 22, 23,
guide [1J 7609 22 7629 12, 763114 7558.1, 75978,9
guilty [2J 7605 25, 7606 2 heart (2] 7587 10, 7589 23 hurt (26J 7560 8, 7561 24,

-G-

food [2J 7598.12, 7609 12
forbidden [1J 76674
forbids [1J 7664 3
force [2J 7640 19, 7651 24
forced [1J 7579 14
forces [1J 76099
foregoIng [3J 7657 23,
7672 9,11
foreseeable [1J 7562 20
Forget [1J 7592.24
forget [2J 7622 9, 7653 10
fonn [SJ 756414, 7580 18, 20,
7586 18, 7664 18, 7665 18,
20,76661
fonnal [1J 75973
Fonnally [1J 7668.7
fonneny [1J 7566 7
forth [3J 765614, 7668 8,
766924
forthright [1J 7634 24
Fortune [1J 7640 25
forward (7] 7593.15, 7601 23,
760616,7642.21,22, 23, 24
found (15) 7560 18, 7573 16,
7589 10, 7602.6, 7, 17, 22, 24,
7603 10, 7605 22, 7606 2,
761214,7655 25,765911
Four [1J 7648 15
four [SJ 7561 7, 11,76122,
7614 18, 761513, 24,7653 2,
766520
fram.... [1J 7635 8
France [1J 7559 8
franCISCO [2J 761521,25
Frank [4J 7561 9, 7572.8,
7582.6,8
Friday [1J 7644 12
front [2J 7580 12, 7631 16
full (7] 7562.22, 7576 24,
7579 9, 7580 9, 7631 14, 15,
7642.19
fully [9J 7591 5, 759715, 17,
20, 7624 17, 762725, 7628 1,
7657 6, 7658 24
functIOn [1J 7645 12
fund [1J 7636 3
fw1d. [2J 7563.25, 7564 1
Future [1 J75B5 19
future [6J 7572.1, 76187,
7622.3, 7655 18, 766113,
7662.23

gas [4J 7620 16, 19, 7621 9,
10
gave [6J 7577 24, 25, 7593 1,
7597 10, 7626 4, 7643 16
geared [1J 7609 5
gee [1J 761123
generating (1J 7563.25
genes.. [2J 7573 21, 23
gen.tlc [1J 7598.14
genIus [1J 7632 11
gentl.men (17) 7555 5,
755618,7588.22, 759125,
7594 9, 75976, 24, 7599 13,
7600 21, 76155, 761712,
7618.9,761918, 7623.22,
76284,12, 766712
Germany [1J 7559 10
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From food to hundreds



~ -J-
Jack (1)758614
January [1J 7624 10
Japan (3)755910,75787
Japanese (1)7578 9
Jerry [1J 7572.19
Jim (3)75751, 7604 5,
76069

7562.9, 16, 17, 7568.16,
7570 18,19,22, 7571 7,
7577 16, 17, 20, 21, 7599 7,
7600 4, 7631 8, 7633.13,
7638 16,764217,18,7643 2,
20

-1-
I'd [10] 7556 7, 7563 7,
7577 10, 17, 75876, 75974,
5, 7598 7, 7669 9, 18
I've [19] 7567 23,7586 24,
758918,759117,760314,
7606 9,11,760716,7609 2,
18,25,761019,761524,
761811,7623 6,13, 764115,
7688 20, 7669 24
IBrossl (10) 75619, 7572.9,
16,757323,7582.6,8,
7601 8, 7609 4, 5, 7633.2
Ice [1] 7572.17
Idee [4] 757218, 7585 9,
759713,765817
identify [1J 76146
Ignore [3] 7602 4, 18
Ignored [2] 7601 6, 7602 1
II (10) 7560 23, 7561 2,
7562.2, 7589 12, 7590 2,
7594 22, 7598 10, 7654 17,
7655 3, 7688 22
II·A [3] 7631 8, 25, 7658 9
11·8 [1] 7631 25
III [13] 7555 6, 7559 11,
7560 23, 7561 3, 7576 16,
7585 3, 7590 11, 7591 4,
7608 8, 7644 15, 76552, 4,
766822
Immediate 11] 7606 20
Immediately [10] 7568 3,
7592 2, 760724, 7609 4, 8,
7610 14, 76196, 7622.14,
76866
Impact [8] 7582.18, 7619 11,
762115,19,7663 23
Impacted (3) 7562.5,
7563 11,76431
Impacts (2) 7561 25, 7562.2
Impaired [4J 7600 17,
761125
Impartial [1] 7665 4
Impartially [1] 7645 25
Impeached [2] 7653 15, 19
Implemented [1J 757425
Implementing [1] 7572 9
Implicated [1J 7682.6
Implied [1J 76243
Important [18)7564 5,
756815,20,75748,7586 25,
759611,761817,7629 22,
7643 3, 6, 7, 8, 7644 2,
765313
Importantly [3] 7563.20,
7638 24, 7642 15
Impose (2)765515, 7656 25
Impossible [1J 7602.12
Impression [1J 7570 12
Improper (5) 76185,7632.8,
7648 9,17,7682.21
Inadvertently (2)7612.2,
762021

I'd to Justify
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Include (4) 7562.22, 7599 4, 23, 7645 1, 6, 10, 18, 7652 10,
764725,7666 22 7654 6,7,10,12, 76551,
mcludes [4] 7583 19, 7633 8, 76565,
7643 13, 7658 4 , 24,7657 22, 7664 18, 7666 8,
mcome (18)7563 9,11,13, 13, 76f!111, 13,76681,8,17,
7567 6, 7, 8, 9, 10, 7620 15, 19
18,76218,768122,24, Instrumental (1)761115
7682.1,2, 3, 5, 7 Insulted [1] 7627 17
InconsIStent (1)765318 Intended (2)7648 3,7657 3
Increasing [1J 7660 17 Intentional (2)7606 3,
Incredible (3) 7572.16, 7653 12
7643 10, 12 Intentionally (1)7654 3
Incumtd (1) 7663 6 Interest (7) 7637 3, 5,
Indefinite [2] 7622.2 7638.12, 14, 7653.2, 7664 14,
Independent [1J 761711 7665 13
Independent [1)76179 Interested (2)7595 3, 5
Index [1J 7668 21 Interesting [14] 7573.16,
Indicate (1) 7686 5 7576 15, 19, 7579 1, 7582.3,
Indicating [2J 7584 12, 13 7585 25, 76071, 7632.12,
indication [1J 7645 11 7634 12, 763715, 7640 6, 10,
Indirect (1)76477 764110,76425
Individual (10)762613, 24, Interestingly [1J 757423
25, 76275, 13, 763724, Internal (1) 7572.4
764515,764613,7664 5, Interpret [1J 764B 3
76653 Interpreted [1J 755912
Individuals [3J 762719, interrogation (1)7567 23
7638 1, 7639 3 Interrogatones (2) 7665 20,
Induce (1) 765524 25
Industry (7) 7572 21,24, Interrogatory [4J 7587 3,21,
7581 25, 7582 7, 8, 7585 21, 7665 21, 24
761118 Intimate [1J 762720
Inferences [1J 764921 Intimation (1)7664 20
Inferences (1)7649 19 Invest (2)7581 24, 25
Inflrmary [1J 76135 Invested [4J 7564 7, 8, 9,
Inflation [1J 7583 7 7584 4
Influenced [1J 7648 10 Investigate [1J 7614 11
Influx [2J 7562 7 Investigated [3J 7597 4,
Information [4J 757512, 7604 8, 11
7646 23, 76471, 765816 Investigation [13)757317,
informing [1J 763620 18, 21, 22, 23, 7574"9, 10, 13,
Initially [1J 7632.15 22, 24, 759715, 20, 7629 13
Injured [1J 7658 15 Investment [4J 7621 8, 9, 10
Injuria [1J 7659 5 Investments [1J 7564 1
Injury [1J 7608 17 Involve (1) 7596 17
Inlet [1J 7562 15 Involved [13J 7572.22,
Innocent [6) 762311,76319, 757516,757710,757821,
7632.4,9,765311,7654 4 7586"9,758914,7590 15,
Insofar [2J 7647 24, 7650 21 7593.3, 7605 15, 760820,
instituted [1J 761323 7619 12, 7639 12, 7653 4
institution (2) 7634 16 involving [4J 7658.25,
institutional [1J 757521 7660 14, 7669 10, 11
institutions (3J 757715, Irene (2)760721,761021
7637 15, 76388 IrroMable [1J 7636 24
Instruct [3J 7593 10, 76035, Irrelevant [3J 763517, 18,22
7623 5 Issue [11J 7558 13, 7560 13,
Instructed (2)7648 13, 7563:2, 7572.18, 7590 11,
7652 6 7603.16,7636 6, 11, 7649 24,
instruction (29) 7558 2, 3, 9, 7652.4, 7682.17 l

755915,7560 14,15,17, Issues (4)755624,7640 19,
7563 8, 7568 23, 7590 14, 21, 764520,764611
22, 75911, 13,22, 76034, IV [2J 7562.11, 7632.2
7609 21, 761024, 7617 18,
19, 761925, 7630 16, 24,
7635 23, 7644 25, 7646 5,
7668.11
instructions [49J 7555 8, 12,
7556 13, 7560 2, 7562.24,
7564 12, 7580 17, 20, 7591 2,
19, 7592.10, 12, 7602 20,
76083, 4, 7617 14, 7628 16,
20,21, 7644"9, 14, 17, 19, 20,

Jimmy (3)760721,761812,
15
job [13] 756821,7569 9,
7584 12, 14, 758723, 7600 7,
7602.10, 7612.9, 10, 7623 2,
76254,762714
joke [1J 7625 12
Joseph [3] 7603.7,765415,
21
Judge [3] 7589 5, 7591 10,
76698
judge [4] 7589 6, 7610 19,
7620 2, 7646 15
Judged [1] 7650 20
Judges [1] 7589 6
judges (8) 7589 4, 8, 7645 7,
768513
Judging (2) 7660 16,25
judgment (8)7557 8, 12,
7601 11, 7602.8, 7664 23,
76653
judicial [1J 7626.9
jump (2) 7589 17, 7603 16
June [1J 7607 14
Juneau [1J 7599 5
Juries [4] 7557 5,7558.21,22,
76435
juror (12)755714,764515,
7664 5, 8, 24, 25, 7685 15, 22,
25, 7686 4, 12, 21
jurors [13] 755715, 7592.16,
7626 6, 7644 22, 7645 17, 19,
23, 7664 9, 7665 1, 6, 10,
766618
Jury [9J 7555 2, 7558.3,
7566 23, 7588 16, 18,
7628 23, 25, 766117, 19
jury (110)7555 8, 7556.18, 23,
7557 2, 20,22, 7558.2, 9, 12,
14, 15, 17, 19,.20, 7559 15,
7560 2, 3, 14, 15, 16, 17,
7562.10, 7563.8, 7564 11,
7568 4, 7572.3, 7577 18,
7580 8, 11, 7582.19, 7583. 7,
7586 20, 7588 22, 7589 15,
19, 7591 1, 2,
13,25,759410,75953,13,
759611,75976,24,759817,
759913,19,76005,21,
7601 1, 7603 3, 4, 7615 5,
7617 13, 7619 24, 7622.11,
7623 5, 13,7625.23,7626 9,
7628 7, 16,20, 7630 16,23,
7631 13, 7634 6, 7635 23,
7638 9, 76426,7644 15, 19,
764514, -
7646 4, 15,76475, 12,
7649 22, 7650 21, 765118,
7652 5, 7654 5, 7664 6,
7665 15,22, 23, 7S66 7,11,
12, 15,16,18,22,23,76f!11,
5,8,11,12, 25, 766810,17,
21,24,76691,10
Justice [3J 759718,19,
~764514 _ -
justice [8J 7562.22, 758719,
20, 7622.9, 7629 12, 13,
7631 7, 7646 16
justified [1) 7649 19
justify [1J 7650 10
juvenile (1) 7598.13



FEDERAL TRIAL TRANSCRIPT 8-3SM

-M-
rnagazlnu (1J 7640 24
rugnlficent [2J 7608 9
magnitude [5) 7559 19,
76103,7630 20,765712, 14
rnehogany [2J 7559 7,
757524
major (4] 762614, 7630 17,
24,764324
makers (2J 765917,21
malicious (3J 7606 3, 5, 7
man [11J 7560 12, 7575 19,
7581 5, 751m 24, 759724,
7609 7,762712, 763619,22
manage (1J 7563 23
management (3J 75B11B,

]813.1,3
manager [3] 7572.1" 13, 14
mandatory [2J 7586 7, 7636 1
manner [3J 7653 1, 7664 20,
76675
manning [2] 7580 7, 7634 8
manual (1J 761613
March [1J 7572 4
Manne [1] 757220

~ rnanne [1] 761115
market (1] 756518
Martineau [4J 756110,
76054,5,8
Mary [4] 7575 1, 7580 6,
7604 19, 7636 25
m...lY. [2] 7588 24, 7609 13
muter [15J 7601 3, 5, 21,
7602 12, 7605 11, 7614 17,

I I

I

I
I I
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-K-
keen (1J 7585 4
keep [6J 7564 8, 7581 10,
7590 9, 7619 5, 7622 10,
76539
Ken (1]7586 20
Ketchikan (1]75995
key (1] 75757
kick (2] 7583.15, 7640 15
kid [1] 7633.14
kids [1] 7586 2
kill [1] 7594 24
Klmt.. [1] 7604 23
Kindergarten (1] 7568 8
kindergarten [2]7568 18,21
knees (1] 7626 14
knoWing (3] 7581 15,
7603 15, 7606 9
knoWingly (2] 7653 22,
76542
knowledge (7] 7584 24,
7585 1, 7590 8, 7646 23, 24,
76471,3
knuckles (2] 7640 9, 13
Kodiak [4] 7562.1, 4, 15, 18
Kong [1] 75598
Koops (10] 7561 9,7572 9,
10, 11, 14, 7575 17, 7582 4,
7604 9, 7633.1

-L-
lack [2J 7561 22, 23
lacking [1] 7594 3
Lad... (9] 7591 25, 7594 9,
75976,24, 7599 13, 76189,
761918, 7628.4, 12
ladles (8] 7555 5, 7556 17,
7588.21,7600 21,76154,
761712, 7623 21, 766711
laid [2] 7559 16, 7627 20
landowners (2] 7561 25,
756922
lands [1] 7562 6
language (6] 7583 14, 16, 18,
7640 16,17
lapse [1]7653 12
larger [2] 7656 '" 15
largest (2J 759821, 7620 22
Larry [1] 7586 14
larval (1J 7598 13
Iut (8] 7558 17, 7567 5,
7573 16, 7574 2, 7598 20,
7620 17, 762416, 762716
luting [1J 7622 2
law [101J 7555 13, 7567 24,
7568 20, 7569 5, 7, 8, 9, 10,
757110,11,24,757315, 17,
1B, 21, 22, 23, 7574 3, 6, 8, 9,
13, 22, 24, 7575 9, 7585 4,
7589 6, 7, 8, 7590 4, 7591 10,
11,14,7592.6,9,12, 7593 1,
2, 5, 75974, 7, 10, 7603 19,
7608 5, 7609 24, 7611 3, 4,
14,19,761325,7614 12, 13,
15,76155,15,20,76161,11,
21,76172,8,11,23,24,25,
761810,12,7623 7, 8,13,17,
7629 9, 7630 25, 7631 8, 22,
7641 13, 16,7644 18,22,23,

76451,3,4,6,18,22,24, lists [1] 7630 16
76461,15,764710, 11tany[1J 7633.15
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proceeding (2) 755614,
7658.2
Proceeding. (1) 7670 13
proceedlnga (1) 7658.24
proceu (3) 7568.10, 7592 24,
760515 -
proC8UU (1) 7610 15
produce (2) 7650 1, 3

'-produced (1] 7652.9
producaa (2J 7650 8, 7651 24
pro'" (1) 7651 5
profusion (1) 76513
ProfeuJonal (1) 7672.6
profit (4) 7583.22, 7606 4, 6,
7
proftted (1) 7582.2
program (17) 7570 13, 14, 16,
18, 7572.10, 7576 16, 17, 18,
24, 7577 1, 3, 4, 13, 7579 3,
760P 18, 19, 7610 8
progrua (1) 7644 21
prohibition (1) 7615 1

From paid to prohibition



-Q-
qUllntIty (1] 7650 5
quanera [2J 7572.8, 7633 20
Question [1J 7607 5
question [18] 7556"21,
7569 3, 7588 2, 5, 7596 13,
760711, 761321, 761722,
7623 15, 7640 1, 2, 3, 7648 9,
7662.14, 7664 3
questions [3] 7646 19,
7650 17, 76679
qUicker [1J 761118
Quote [2J 765515,17
quote [14J 7576 13, 7591 4,
7651 20, 21, 7652.12, 13,
7854 2, 7655 15, 17, 7661 4

prohibits [2] 757121,
763420
promise [1] 757021
promISed [2] 7570 20, 7619 2
promISeS [1] 76195
promote [2]757012, 763911
promoted tel 7570 3,
7578 24, 25, 7632.22,
7638.19, 7639 19
proof [14] 7560 22, 7574 18,
7599 25, 7603 23, 7604 4,
7605 7, 7609 14, 76478,
76494, 7650 10, 7651 16,
7652.2, 11
proper tel 7655 " 7659 24,
7660 3, 19, 7662.25, 7663 12,
7664 7,17
property [2] 7647 5, 7654 7
property [1J 7567 16
proposed [2J 7668.10, 19
proposition [4J 7569 6,
7591 9, 7652.", 14
propositions [1J 7590 13
protect [1] 7625 4
protected [1] 7624 17
proteettng [1J 7634 17
protection [5] 7569 21, 22,
7571 15, 18, 20
prove [2]765115,21
proved [5] 764722,764918,
765125,7652.4,16
proven (1]755718
provide [1J 7657 3
provided [4J 7612.17, 7654 6,
7658 16, 766523
province [1]7653 20
proxy [1] 7578 14
Public [2] 7672.7, 21
public tel 7564 20, 7570 3,
7572.15, 7629 7, 7642.20,
7645 23, 25, 7663 9
publicity [2]7622.7, 7643 9
publicly [2] 7624 9, 11
published [2]761325,
76424
publishes [1] 756318
pull [4] 7560 13, 757421,
7590 18, 7604 12
pulled [1] 763117
punish [24] 7556 19, 7558 4,
7560 9, 7580 23, 24, 25,
7584 20, 7591 23, 7603.2,
7623 '" 7628. 7, 7635 7,
764"" 15, 17, 18, 21,
7643 3, 7655 6, 19, 7661 9,
12, 7662.9
punished [8] 758716,
761923, 24, 7620 6, 7628 4,
7630 13
punishes [1]758417
punishing [1] 76273
Punishment [1J 7580 22
punishment [35] 7556 24,
7560 11, 7580 12, 14, 19,
7581 " 4, 7582.14, 7586 23,
75875, 15, 18, 7588 8, ",

7593 '" 7594 4, '" 7619 '"
19, 7620 2, 76271, 7, 7628 6,
7635 9,18,19,23,24,25,
7655 13, 15, 7656 16
punishments 11] 765622

prohibits to rephrased
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Punitive [2]7656 1,16 76123, 13, 25,7620 20,21,
punitive (75] 7557 24, 7558 3, 7621 22, 7622.2, 7625 17,
10, 11, 7559 15, 7580 13, 7636 19, 7637 4,7638 11
75867,22,75874,14,22, ,reach [2]7646 2, 7666 15
7590 12,75917,10,14,19, reaction [1]7600 17
20,23, 7602 23,7603 8,12, read [15]7558 25,7562.12,
17,18,7610 1,25, 761720, 7565 23,756612, 7572.3,
76188,7622.23, 7623 6,7,8, 7598.11,7603.3,761616,
7635 20,76361,6,7654 22, 762523, 762817,7640 24,
24,76555, 7643.11,7650 15,765614,
12, 19,22,7656 4, 5, 6, 9, 10, 7658.13
18,20,25,76512,5,8,10, readdress [1]7594 22
7658 3,7,22,23,7659 13, 14, real (7] 7569 20, 75747,
24,7660 2, 4, 18,7661 2,6, 7632.12, 23, 764125, 7642.1
7662 8,11,24,76631,12,13, ....11ty [1]7568.11
18,20,23,24,25 reason (10]755711, 76237,
purchllse [1] 7600"22 25, 76379, 7643 3, 764921,
purchllsed [1]7600 19 7654 4,76567,8
pure [1J 7604 13 reasonllble [5] 7625 3, 9,
purpose (17) 7580 22, 7649 19, 7653 4, 7656.11
7581 2, 7591 7, 76243, reasonllbly [3J 7656 15, 22,
7635 9, 18, 22, 7648.15, 16, 7664 11
17,18, 7655 5,765619, reasons (7] 756319, 756524,
7657 8,766115,766511 756716,759916,7640 11,
purposes [14] 7580 13, 15, 7651 5, 11
17, 18, 23, 75811, 75875,23, f8C1I1I tel 7564 12, 756525,
7588 7, 7646 17, 7655 12, 14, 757623, 25, 7635 14, 765225
7658.2 ~ed[1J7632.18

pursUllnt [2] 763113, 7668 2 receipts [1J 7593 1
putting [4] 760323, 7612.21, receive [1J 7663.17
22, 23 receMtd [9J 755525,
PX828 [3] 762324, 7624 1 7623.10, 7628 18, 7643 9,

764717,7648 21,76517,
7852.8,766125
Recess (2] 7588 17, 762824
recess [4] 7628 13, 15,22,
7670 12
recessed [1J 7670 13
rwclprocel [3J 7625 11, 18, 19
reckless [33] 7556 19,
7560 18, 7579 10, 1"
7585 15,16,758610,
7589 10, 75961,5,7,8, 12,
7599 20, 7602 7, 9, 17, 22, 24,
7603 7, 10, 7605 22, 7606 1,
7630 19,7632.7,9,25,
7633 3,7636 14,7654 15,21,
765911
recklessness [4J 757622,
7587 16, 761924, 7631 10

_ R _ reclaim [1] 763125
recognize [1]7605 19

raised [1] 7636 6 recommence (1J 7667 17
rammeatlons [1]757624 recommend [1J 7566 5
random (7] 7612.17,20,21, recommendation [1J 76261
22, 23,76133, 6 Record [1J 75569
ratified [3] 7564 23, 25, record [3] 7556 10, 7667 24,
7659 18 7668 5
ratify [1] 765922 recorded [1] 7650 16
rational [1] 76569 records (1] 7649 1
Rawl (13]7564 22, 757020, recovenng (1]760118
7573 14, 7578 " 6, 19, - rectify (1] 76234
7581 18, 7582.4, 18, 7586 14, recurrence (1] 761722
760822,23, 7642.15 recLlmlnces (1] 7662.14
Raymond [39] 7564 22, reduce (2J 7618.6, 7661 4
7565 25, 7573 7, 9, 7574 24, reduced [8J 7573.19, 20,
757525, 7576 14, 19, 7578 " 7593.19, 75983, 7662.22
2, 19, 758118, 7582.4, reef [2J 7629 25,7630 5
758614,7592.23, 759318, reexamine (1] 76657
7595 6,25,7596 3, 5, 10,15, refer (3]7555 8,764617,
19,20,759714,76116,20, 7654 7

reference [1J 7573 6
reflect [3] 7626 5, 7649 5,
765617
refuted [1J 7596 20
regard [31]755813, 14, 16,
18, 7560 13, 7562.5, 13,
7563 21, 7568 " 7569 25,
7572.1, 5, 757322, 7575 13,
75782, 7579 6, 7580 12, 25,
75814,5,10,7582.4,17,
7609 14, 7630 24, 7636 9, 14,
7638 18, 25, 7639 3, 7642.22
Regardlea (1J 7645 3
regardless (5] 7591 21,
7646 2, 764716, 7652.7,8
Reg~(1)7672.6

regUlations (1) 7614 16
rehab (1) 7613 10
rehabilitation [1J 760121
reinvest [1J 7566 20
reinvested [1J 7584 9
reiterate (1) 7658.10
reject [1] 7653 25
relapsed [1J 7639 18
relating (2] 7627 9, 765824
relations [3J 7564 20, 7570 3,
7572.15 _
relationship (1J 7656 11
reletlve (1J 7661 10
release [3J 7592.14, 17,21
releasu [eJ 7592.16, 24,
759725,760918,7632.13,
14, 16
relegated [1J 7558 25
relevance [1J 75878
relevent (7] 7563 1" 13,
7602.7,762118,76514,
76825,8 ::;-
reliability [1J 7650 14
relying (1J 7684 4
remain (2J 758114, 7666 14
remartcllble (4) 7603.23,
7604 3, 7608 17, 18
remarks [1J 78192
remedial [2J 7634 " 7663 6
remedy (4J 7580 1,76105,
7631 3, 7857 20
Remember [3J 75B2.20,
761320, 7665 12
remember [20] 7565 10,
7567 20,75701; 75713,
7576 16, 7598.2, 23, 7601 2,
8, 7604 4, 7, 10, 7608 25,
7612.18,761922, 76289,
76484 -~~

remind [1J 7603.18
reminds [1] 7568.12
remitted [1J 7619 15
remorse (2J 7579 8, 7580 1
remote [1J 7576"21
removed [1] 766615
render [1J 7664 14
rendered [3J 7627 " 2,
766416
reopen [1] 7555.15
repeat [1J 7655 24
repeatedly [2J 7581 ",
7613.24
repetition (5] 7610 6, 10,
76111,781716,7657 21
rephrased [1J 7641 15
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ad (1) 76698
safety (2) 7597 16, 7629 12
safety [15] 7571 3, 4, 6, 7, 8,
23, 7582.8, 7585 2, 760115,
25, 7612.6, 8, 11,22, 76139
ull (4) 7617 1, 762723
sailed (1) 761624
sailing (2) 7615 11, 12
sake (1) 7590 23
salmon [3J 7598 15,16,21
san (2) 761521, 25
unctions (4] 7559 25,
7620 4, 76311, 7657 18
SANDERS (1) 7618 14
Sanders (2) 760721,761812
at (1) 76263
satellite [1] 76167
satisfy [2] 7589 7, 9
uvmg (2) 7634 8, 9
Saying (2) 764217,18
.-yin; (11) 757110,7596 6,
7599 3, 10, 76031, 7604 20,
7605 5, 14, 761922, 7622.10,
763512
school (3) 7640 8, 10, 12
schoola [1] 7637 17
science (1] 7651 3
scientific [1] 7592.3
scope (8) 7560 10, 7579 9,
7580 9, 7584 18, 7642.19
sco~wlae (1) 7563 4
scot-free (1) 7585 20
screen [1] 7604 13
acnpt (1) 7607 19
scrutiny (1) 7636.12
scurry (1) 75768
... (3) 7616 17, 18, 20
seagoing (1) 7602.12
search (1) 75792
SURlver (3) 7572.7, 11,
7630 7 ~- ~~

Second (2) 760616,762514
ucond [11] 7556 8, 755711,
7559 18, 7562.24, 7563 6,
75919,761514,761625,
7640 13,764123
ucondly (1) 7644 12
section (1J 75594
secuntl.. (1) 75785
Secunty (1) 7583.9
seek (4) 7601 23, 7612.9,
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replace [1J 7669 12
report [21] 7563.22, 7564 3,
756524, 7566 6, 7574 1,
7595 5, 9, 75973, 5, 7, 11,
7601 3, 7604 11, 761320,21,
7614 2, 3, 4, 7630 3, 76372
reported (4] 7578 4, 7604 5,
8,18
Reporter (2] 7672 2, 7
reporting (2) 7575 8, 7578 16
reports (5] 756318,757816,
75952, 7600 21,761710
reposdory (1] 761724
reprehensibility [9] 7559 17,
7560 7, 7584 17, 7610 3,
7630 18, 765712, 76597,
7660 16,25
reprehensible (4] 7565 3,
7580 3, 7603.11, 7659 12
represent [2] 7584 12,
766423
represented [1] 7624 15
represents (1) 756617
reprov81 [1] 7663.8
reputation (1) 7663 10
request (1] 7626 1
reqU~[1]7672.10

require (8) 7555 15, 7568 24,
76115,14,761515,7632 13,
76521
required (33) 7567 24,
758111, 7592.5,6,9, 11,
7593 2, 5, 8, 7603 8, 7608 5,
7609 20,76113, 19, 7614 12,
15, 76155, 15,20, 76161, 11,
21,23, 76172, 8, 11, 7618 10,
7622.19, 76316, 7632.1,
765422
requirement (1) 761622
requirements [2J 7564 2,
75681
requires (7] 7568.20,
757110, 11,7631"9,22,
7645 24, 7647 11
requlnng (1) 7632.15
rulated [1] 7624 13
resolution [8] 7565 3,
7579 16, 7584 8, 7599 23,
7600 14,7623.24
resolve (2) 7643 4, 5
resolved [2] 7658.8, 24
resolving [1] 7590 1
Ruouree (1) 7658 25
resources (3) 7631 20,
7658 21,76593
respect [4] 7556 13, 7589 11,
13,762819
respond [2] 7611 18
....ponae (2) 761116, 7635 2
....pon.lbliitlea (4) 759616,

- 7660 7,15,23
....ponslblhty (27) 7558 19,
20, 23, 7592.1, 7594 11,
760618,20,760724,76196,
7622. 13, 22, 7623. 1, 7626 18,
20,76289,7629 21,22,
7630 3,4,8, 11, 763720,21,
22, 7638 1, 7664 22
responsible [3] 760615,
7634 24, 7636 20
responsibly (2) 7594 10,

7622.22 7643 23
rest (4) 757621,7585 20, Rouse [1] 763917
7600 25, 7606 12 RPR [1] 7672 21
restitution [1] 763118 \ rule (8) 7568 14, 15,7634 3,
restore [4] 7594 1, 7610 12, 5,7645 2,764710, 76511,
7619 8, 7622.16 7652.1
restored (1) 759323 rules (8) 7568 13, 15,
restonng (1) 7592.5 757815,761416,764517,
result [15] 7559 19, 756114, 7648 9, 7650 2t4, 76682
15,22,23, 7562.19, 75916, rulll1g (1) 7648 10
7630 20, 7632 20,21, 7657 7, run [12] 7563.14,20,21,
13, 7658 1, 16, 7663 8 7564 4, 7565 5, 7574 6,
ruultecl (2) 7563 4, 7630 21 75768, 7593 8, 7606 5,
retiring [1] 7665 15 7623 10, 7642.9, 16
retribution (1) 75811 RIMing [2J 75748,75759
return (10) 76014, 10,21,24, ruM (1) 7575 14
7664 24,76661,6,10,16, Ruth (1) 7569 9
766917
returned [5] 7601 2,20,
7613 9, 10, 7670 5
returning [4] 7601 7, 13,
7602.8, 7665 11
returns [1J 759821
reveal [1] 7667 7
revenge [1] 765619
revenue [2] 7566 24, 7567 1
reversed [1] 760116
review (2) 7644 20
reviewed (1] 7601 5
revised (2) 7611 20, 22
revlalt [2] 7560 21, 7561 1
reward (4) 7590 5, 7, 7623 9
Rhod.. (1) 7565 7
rich [2J 7560 12, 7581 5
rid.. (1) 761710
ndlculoua (2) 7569 6,
762924
Right (1) 7608 1
right [26] 7560 15, 7564 21,
757824, 7580 16, 7588 12,
7589 17, 19,20, 759115,21,
7593.14, 17, 759711,
7602 19, 7608 6, 7609 24,
761614,7618.23,762318,
7625 24, 7626 8, 7629 15,
7639 23, 7640 12, 7653 24,
76562
rights (1] 7624 17
ripped (2) 7562 6, 19
Me (3) 7555 3, 7588 19,
76291
risk (25) 7559 21, 7568 25,
7569 11, 12, 15, 16, 17, 19,
21,23, 76016, 11, 13, 14, 16,
76021,2,4, 18, 7608 14,
762311
risked (1) 7608 12
risks (4) 7585 13, 14, 7611 9,
11
road (2) 758712, 760612
Robbins (1) 7609 15
role (5) 755622, 7558 9,
7626 5, 7637 19, 7660 6
room (21] 7560 3, 16, 7566 4,
7572 4, 7582.19, 7583 7,
758615,7598.19,7625 23,
7628 7, 7634 6, 7642 6,
764419,766515,766611,
13, 15, 16, 18, 7667 12,
766916
room. (3) 758317,758612,

7645 15, 7665 13
sea (2] 7572:21, 761711
seldom (1] 7652.3
SELNA (3] 7555.17, 22,
75561
senators (1] 757023
send (15] 7559 2, 76148,
7622.5, 10, 12, 21, 25, 7632 9,
7639 3, 4, 24, 7641 9, 12,
766620
sendmg (2) 75!U 9, 7643 8
sends (1) 7f)3g 8
serllor (2) 7613.1,3
..... (14] 755714, 7560 9,
7561 2, 7568 12, 23, 7576 3,
7577 7,75813, 7600 1,
7626.24, 7629 23, 76379, 10,
764922
......Itiv. (8] 760115, 25,
7612.6, 8, 11,22,23, 76139
untence (1] 75615
separate (2] 7559 21, 7611 11
September (2J 7572.8, 17
sequence (1] 7644 14
..... (2J 7575 1, 7580 6
serioua (4] 757521,7608 17,
7633.16,21
seriousnua (1] 7560 19
serve (2J 7580 13, 7655 12
..".. (2) 75811,2
servlcea (1) 7562.8
....Ion (1) 7648.20
seta (1) 7556.23
uttIng (2) 7512.20, 7656 7
settle (4] 7592.18, 19, 7598.5,
6 , .
MttIement (1J 763118
MttIementa (1J 7683.5
setup (1J 7569 6
seven (1) 7570 16
sev.. (1) 7627 8
seward (1J 7562.4
SMdow (1] 7582.5
shape (1] 7670 1
... (3] 7565 13, 22, 7566 4
aharehold.... (5] 7564 7,
7583.3, 7640 18, 19, 7663 22
Shaw [4] 7575 1, 7580 5,
76045
Sheehy (2) 7582.5, 7604 8
shield (1) 7600 7 _
ship (8] 7563:2, 7607 7, 9,
761623, 25, 7629 21
Shipping (12) 7561 8,
7563.15, 7564 18, 7582.7,
7613.14, 7614 19, 7618 17,
7638.23, 764618, 22, 23,
76473 :-~;

shipping (4] 7611 7, 7614 14,
761511
shipyards [1J 7604 24
shirt [2] 7586 1, 2
shore [4J 7598.12, 7609 11,
76152, 4 .-
shorthand (1) 7672.10
shots (1) 7636.17
should.... (2) 7583.25,
7584 1
Show (1) 7632.7
show (8) 7590 13, 7606 19,
76183, 7619-24, 7625 10,
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7629 24, 7635 16, 7662.18
shoWing (2] 7593.1, 7633.20
shows [2] 756713, 14
shrug [2] 758325, 7584 1
sic (1] 7585 7
sick [3] 763717, 18
sickness (2) 7561 15, 16
sign (3) 7586 18, 7666 1, 4
signed (3) 7666 21, 23, 25
slgnfficant (3) 758511,
7587 7, 7660 14
signify (2) 7580 1, 762118
signing [1] 7584 7
simulator (2) 76171,3
sincere [1] 76243
single [8] 7577 19, 7608.17,
7614 22, 24, 7620 22,
7644 25, 7650 8, 7658:2
sir (2] 7568 5, 7670 7
sister (1) 7633 13
sit (2] 7557 7, 7627 3
sitting (2] 7603 15, 762617
situation (2) 7588"9, 7607 5
Six (2) 7648 22, 7653 6
six (7] 7571 12, 761423,
7634 3, 4
sIX-guns (1) 7643 4
size (1] 7583 24
sleep (1) 7623 18
sleepy (1) 7562.8
slights (1) 7627 18
sloWing [1] 759223
slowly (1) 7589 3
sman (1) 7599 19
smartest (2) 7599 14,18
smoke (2) 7630 1, 7
sneak (1] 7565 11
snippet (1] 7604 14
snippets (3) 7594"21, 76041,
17
social (1] 758625
society (27] 7557 3, 25,
7558 5, 6, 7, 8, 7559 12,
7560 11, 7562.22, 7576"21,
758513,16, 7B02.3, 7632.9,
7634 13, 25, 7636"9, 7640 4,
76411, 7643 6, 12, 13, 15,
7655 21, 765616, 7683.8
soil (1) 7598 14
sole (3] 7627 13, 7664 21,
766513
solely (5] 7588 25, 7600 15,
7648 21, 7649 14, 7665."9
somber (1] 7623.2
somebody (15] 756118,
7588.16, 7570 18, 7576 10,
759217,18, 7599 14,76077,
760824, 7613 14, 7627 3,
7642.11, 17, 18
somehow [1] 759722
someone (1] 7667 20
somewhat [1] 7596"25
sophisticated (1J 7566 25
sorry (9) 7568 15, 7579 8,
7598 25, 7599 4, 7628.1, 2,
7842 1, 17, 18
son (5] 7569 2, 7612.3,
7615 17, 7637 24, 7669 22
sought (1] 7651 25
soul (2] 758315, 7640 14
souls (1) 7583.14
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Sound (24) 7562.1, 14, 18, STATE [1) 7672 1
7570 9, 7571 20, 22, 7592.5, state [20] 75572, 7558 21,
759323,75941,75989,16, 7584 24, 25,7592.3,759322,
22, 25, 7610 12, 13, 18, 19, \ 25, 7610 16, 761825,
761614, 76197,9, 7622.15, 761917, 7630 5, 763117, 18,
16, 7634 21 19,20,21, 7632.2, 76513,5,
sound (4) 7610 13, 18, 76585
762918,765112 stated (7] 7644 22, 76453,
Southcentral (1] 7635 21 7646 1, 4,7648 5,7654 9,10
space [1] 7665 23 statement [10] 75791,
spanned (1) 7630 19 7586 25,75877,7599 8,
speak (5] 758917,759325, 76121,761921,7629 25,
7600 24, 7624 9, 11 7643 9, 7667 23
speaking (1) 76474 statements (9) 7563 19,
special (3J 756414,7665 18, 757815,7583 8,9,7643 18,
20 764725, 7648 2, 7649 13,
specialized [1] 763719 765411
specffically (1) 7634 19 States (15) 755621,755710,
spectrum (1) 763919 75599,757117,19,757718,
speculate (2) 7636 5,7663 25 757810,759717,19,
speed (1) 7644 6 761825,7620 16,19,
spend [4] 756715,7600 25, 762111,7626 7,762914
760612, 760821 states (3) 757114, 7634 14,
spending (1] 7610 17 7658 14
spent (9] 7568.22, 7582.23, stating (1] 7644 25
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5, 22, 7602.13, 15, 7605 12,
7606 17, 7608.13, 16,
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voyage (1J 76175
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ugly [2J 7640 21,22
ultimate (1J 7663 22
unanimous (4J 7664 25,
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unanimously (1J 7586 21
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understand (1J 7668 20
understand. (1J 7628 1
undertook (1J 76119
undisputed (2J 7601 4,
76056
undisturbed (1J 766614
undoing (1J 7669 6
unexercised [2J 75782, 3
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unfortunately [1J 7640 17
unguarded (1J 762116
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trials [1J 7669 16
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trouble [2J 7572 22, 7607 12
troubles [1J 7638 22
true (10J 75593,75999,
762413,7631_15,76521, 15,
7658 9,7672.9
trust (1J 7571 14
Trust... [4J 7593 25 7659 1
2 "
trustworthy [1] 7650 7
truth [15J 7584 13, 7599 10,
21, 7604 15, 16, 7624 6,
7625.22, 7631 12, 7645 15,
76475, 7649 9, 7650 1, 9,
7665.14
truthfully [1J 762423
Tuuday [1J 75742
twentl.. [1J 764224
two-fold [1J 7557 9
typo [1J 76474
typos [1J 7644 11

763714,764116
Texas [1] 757524
Thank (9] 7556 15, 7580 4,
7582.12, 7588.13, 760715,
7609 17, 7623.19, 7629 3,
767011 -
thank (5]760720,21,76191,
762811,7644 6
Thanks (2) 7623 19, 7644 8
thanks (1) 760722
theme (1]7622 4
thereto [1] 7664 25
thin (1] 7606 1
thinking (2] 7605 1, 7670 6
third [12]7559 22, 7563 7,
7570 25, 7591 22, 7596 24,
760725, 7615 10, 14,
761625, 7670 12
thirties [1]764225
thoughtfully [1] 7664 9
thousand. [2] 7597 9,
764225
ThnMt [1]7648 12
thrH (23] 7559 23, 7560 6,
7561 12, 7567 21, 7570 6,
7572.5, 75756, 7580 18, 23,
758415,16,758721,
7598.21, 761512, 7620 17,
7630 17, 24, 7633 20, 7635 3,
7644 10, 764718, 7653.1
765715 '
thr'H-and+ha1f (2]7565 17.
75977 '
thrived (3] 7582.12, 24
thrIv.. (1] 7583 13
throw (1) 7642.13
Thursday (4] 7573.16,
7576 14, 7579 20, 7584 23
times (5]7558 24,761215,
7623 6, 7648 3, 7665 12
Tom [1] 757.7 21
tomorrow [2]766616,
766717
tone (1]763716
total (4) 756515,7582 23,
7594 1, 7661 24
totem (1J 7639 17
toto (1J 759322
touching [2J 7667 1, 6
tough (6J 7638 22, 7639 1,
7640 1,2, 4
tour (2J 761424,76154
toward. (1J 7579 11
town (1J 7625 13
tracks (1J 762616
tragic (1J 7606 14
transcnpt (3J 7607 13,
7672.9,12
transcnptlon [1J 7672 10
transferred (1J 76058
TransportatIOn (2J 7597 16
762912 '
treat (2J 756116, 764721
treated (1J 7632.10
treatment [2J 7561 19, 7612 9
tremendous [2J 7626 11
trial [27) 7555 6,9, 757614,
7589 18, 7599 6, 7600 1,
7604 2, 7605 17, 7606 24,
76071,7625 2, 7641 3,
764416,764514,764612,
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tanker (3] 7606 5, 7634 20,
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task (1]7644 2
tasks (1]7580 12
tax (5) 761920,7620 9,17,
25,766315
taxes [3] 7594 2, 4, 7620 15
team [1] 758118
technology (2] 7616 3, 6
telling [5] 7573 6, 7589 3,
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tells [5] 7573 24, 7630 25,
7635 23, 7636 25, 766721
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tending [1] 7662.24
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21
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tutIfIed [8] 7563 3, 756525,
7566 1, 7627 11, 7650 12, 22,
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Yeah [1J 7579 18
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76531,2, 5, 6,7,9,15,16, yeah [5J 757518, 757910,
18, 19,21,22, 24, 25 758021,763917,7640 9
WItnesses [1J 76512 year (31] 7564 6,9,756514,
wltnesaU (18)756118, 18,17,20,21,7586 8, 9,13,
7567 24, 76088, 764715, 18, 19, 7572.6, 7573 10,
7648 1,764913,14,25, 7577 24,75781,7579 5, 21,
7650 2, 5, 6, 11,24, 76511, 7582.2, 25,7583 11, 19,22,
7652.7,7653 8 7584 1,8,781112, 7624 10,
womBn [1J 7589 24 76414,7
women (1)758720 yor-end [4J 75791,7583 8,
won't (12)756512, 7600 10, 9,764317
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20,761210, 761320,76163, y.rty [1J 7583 22
7630 13,764116 yors [22J 7557 23, 75581,
wonderful [1J 7628 7 18,75617,11,756714,
Wonderlllnd [2J 7578 13, 7575 6, 7581 17, 7584 9,
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words [4] 7579 9, 76497, 13, 7638 11, 7639 20, 7644 3
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work [17] 7563 15, 16, York [1J 7559 7
757113, 23, 7572.5, 7580 21, you'd [2J 7594 24, 7596 8
7593 6, 7, 7598 3, 760723, you'll [10J 7564 12, 7580 19,
7608 10, 18, 7613 10, 76264, 7582.18, 7594 2, 75982,23,
7644 3, 5, 7669 17 7604 4, 7623 2, 7625 24,
worked [4J 756823,76088, 7844 13
7654 5 You've (3) 781821, 76275,
workers [1J 7562.7 10
working [1J 7632.21 you've [18J 7560 14, 7574 17,
worklolld [1J 781517 7583 8,7590 8,759418,
works [3] 7580 21, 7589 21, 760820,23, 7812.8, 7819 12,
781918 7620 11, 7623 16, 762711,
world [32J 7558 25,75592, 8, 7643.21,7868.23
7573 4,5, 11, 7577 2, 8, 15, young [1J 7625 13
7578.10, 11, 7581 7, 7583.17, yours [1J 784513
7585 11, 12, 22, 7588 13, yourself [4J 76148, 7620 14,
7588 8, 10, 7595 22, 7599 14, 7665 4, 7868.23
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worldwide [2J 7811 8, 14
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(1) PRO C E E 0 I N G 5
(2) (Jury In at 8 06)
(3) THE CLERK. All nse
(4) (Call to Order of the Court)
(5) THE COURT Good morning ladles and gentlemen Get to
(5) see what another courtroom looks like
(1) We have another tnaI starting thiS week In my courtroom
(8) so we 1/ be uSIng thIS one I think until we condude
(8) I have a supplementalln5tructlon for you this morning

(10) After consultation WIth counsel we think It may be U58ful
(11) to repeat portions of 58Vera!Inst:ructJOns which were given to
(12) you earlier and to augment them somewhat
(13) It Is your duty as jurors to consult WIth one another and
(14) to deliberate WIth a VIeW to reaching a verdict If you can do
(15) 80 WIthout VIOlence to Individual jUdgment Each of you muit
(15) dedde the case for yOUrself but only after Impartial
(17) consideration of the eVidence In the case WIth your fellow
(18) JUrors
(1~) In the course of your deliberations do not hesitate to
(20) reexamine your own views and change your opInion If
conVinced
(21) It Is erroneous but do not surrender your honest conviction as
(22) to the weight or effect of eVIdence solely because of the
(23) opinion of your fel/ow jurors or for the mere purpose of
(24) returning a verdict.
(25) The Court Is very mindful of the fact that thiS tnaI has
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(I) communk:ate with the Court any juror or group of JUrors may
(2) send a note by a bailiff to the Court Any note to the Court
(3) should Include the date and time the note was signed No
(4) member of the jury should ever attempt to communicate with

the
(5) Court other than by signed wrltIng and'the Court will never
(e) communk:ate with any member of the Jury on any subject

touching
[TJ the mertts of the case otherwlSB than In writing or orally In
(8) open court.
~) BaIliffs as well as all other pemons are forbidden to

(10) communlC81e In any way or manner with any member of the
(11) Jury on any subject touching the merits of the case
(12) Bear In mind also that you are never to reveal to any
(13) person not even the Court, how the jury stands numencallyor
(14) otherwise on questions before you until after you have
(15) reached a unanimous verdict.
(1 e) That completes my supplemental Instruction I have the
(17) onglnal a copy of It before you and you re excu5ed to the
(18) Jury room at this time to continue with your deliberations
(1~) (Juryoutata 12am)
(20) THE COURT Anything further we need to do this
(21) momlng?
(22) MR LYNCH Your Honor I have only two Items One
(23) we did submit Friday afternoon a proposed Instruction for this
(24) purpose and I Just wanted to confirm that that Is a part of
(25) the record or can be made a part of the record?

Vol 44 -7678
(1) THE COURT It probably Is not a part of the record at
(2) this polnt. What I would suggest, because I have only a tax
(3) copy of what you submitted What I would suggest Is that you
(4) submit with some kind of approprlate cover I know you ve b98n
(5) doing this before -
(e) MR LYNCH Yes sir
(7) THE COURT - a standard hard copy of what was
(8) submitted to me
~) MR LYNCH And can we deem to except to the exclusion

(10) of those parts of that requested Instrucbon that specifically
(11) adVIse the jury that each has equal standing that you recall
(12) Your Honor that that was the Inue that was In dispute on
(13) Friday and you tool< that-
(14) THE COURT Yes certainly you may have an exception
(15) to that And In that regard I call your attention to the fact
(1 e) that In response to that .uggestion I Included a sentence that
(17) was not In the draft that we had under dlSCU88lon at the time
(111) and Included the sentence that aays "The VI8WS of each of you
(1~) are entltled to consideration from other Jurors as a frankly
(20) somewhat watered down version of what you requested
(21) MR LYNCH I understand that, Your Honor The
(22) concem we have Is the Indication from the colloquy that Your
(23) Honor reported to us Friday that some of the jurors may
(24) believe that the presidIng juror Involves more than a merely
(25) adminIstrative function and we therefore asked the Court to
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(1) Instruct the Jurors that all have equal standing in the
(2) deliberations to dIsarm any sense that there Is a chIef
(3) exaeutrve officer of the JUry and we remain concemed aboU1
(4) that Judge
(5) THE COURT Understood and you may have your
(8) exception
(7) MR 0 NEILL And we have nocommentsaboU1the
(8) particulars of this Instruction bU1 we did object to any
(9) Instruction at all and the two grounds were number one there

(10) was not a specific request from the Jury and the second ground
(11) Is that thiS results from a CO{l1munlcation that Your Honor had
(12) with the Jurors
(13) TH E COU RT Yes I understand And so that the record
(14) IS clear on this Mr MurtJashaw about noon Fnday dIscovered
(15) one of our Jurors In the vestibule of the Jury room weeping
(16) He called It to my attention I went to see what was gOing
(17) on Found one of our Jurors In that condition obVIously qUIte
(18) dIstraught sobbing And I Instructed the Juror and another
(1~) who was consoling her that they should not convey anything to
(20) me abou1 the deliberations Had some diffuse conversation
with
(21) both 01 them about what the problem was and frankly leamed
(22) little or nothing about what the problem was
(23) After consulting with you all I dId contact the Jury
(24) foreman and in substance solICIted a note from him which In
(25) substance said we want to take the rest of the day oft and I
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(1) responded In the affirmative to that It was In that context
(2) that we had further dISCUSSions aboU1 giVing thiS InstruetJon
(3) and I determined to gIVe such an Instruction BU1 your
(4) exception to giving any instruction at allis noted for the
(5) record
(6) For the record both of you expressed these misgivings
(7) aboU1 this Instruction In the course of colloquy with me as a
(8) part of the foundation for prepanng the instruction that I
(9) determined to give so your exception IS noted

(10) MR LYNCH Your Honor may I ask that we note on the
(11) record that In the conversation you had WIth a Juror there was
(12) an indication from the juror that an attempt to send a note to
(13) the Court had been frustrated In that the presidIng Juror had
(14) to sign the note
(15) THECOURT ItwasntqulteasclearasyoupU1rtto
(16) me that that was the problem bU1 It certainly IS accurate that
(17) I came to have some concem that the Juror may have
expenenced
(111) some drffrculty In communicating with us
(19) Anything else we need to do at thiS pOint?
(20) MR 0 NEILL Nothing Your Honor
(21) MR LYNCH No thank you
(22) THE COURT We II be In recess SUbject to call
(23) (Proceedings recessed at a 1a am)
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----' (1) STATE OF ALASKA)
(2) Reporter SCertificate
(3) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Prof8S5l0nai
(7) Reporter and Notary PUblic
(8) DO HERBY CERTIFY

- (~) That the foregoing transcnpt contains a true and
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I (13) or under my direction
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(I) PRO C E E DIN G S
(2) THE CLERK All nse
(3) (Jury out)
(4) (Call to Order of the Court)
(5) THE COURT Good m0rlllDi ladles and gentlemen
(6) MR 0 NEILL Good m0rlllDi
(7) THE COURT We are convened m case A89-0095 m re
(8) the Exxon Valdez We arc Without ourJUry for the purpose of
(9) some dISCUSSIOns about the JUry s 12 55 note that we received

(10) yesterday Mr Lynch anythmg you want to put on the record
(II) as a result of our diSCUSSions yesterday?
(12) MR LYNCH Yes YourHonor On behalf of the Exxon
(13) defendants we move the Court to declare a DllStnal We
(14) believe thiS note mdlcateS thiS JUry has reached an lDlpasse
(15) and mstructmg the JUry to conunue debberaung would be
(16) coercive m malcmg that motion
(17) We call the Court s attention to a number of factors
(18) First of all the fact that this JUry has deliberated for a
(19) very substantla! tlDle on Phase II They clearly know when they
(20) are malcmg progress and I believe Your Honor that they have
(21) mdlcated their awareness of the duty that they have to reach a
(22) verdict lfthey can WithOUt sacnfice to their mdlvldual
(23) Judgment and that s I believe what s at stake here
(24) We have urged the JUry throughout the tnal to pay SpeCial
(25) atlCntlon smce they are the Judges of the facts We have a

In re

The EXXON VAlDEZ
lSI

(6)

1Il
III

(9)

(101

IZ21

(19l

(15)

Vol 4S -7682
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Ic~ 1Il For Defendant lXl.G.AS J SERlWlELY (I) situation where It has become obVIOUS where some JUrors are

Bogle & Gates (2) emotionally - the debberatlon process has taken an emotional
III 1031 W 4th Avenue Sufte 600

I I Anchorage At. 99501 (3) toll on the JUrors and that there IS a nsk that they will
I

Ph 9071276 4557 surrender their mdlvldual Judgment solely for the purpose of(31 (4)
I

(~) HICI'A£L CHALOS reachmg a verdict which you have mstructed them repeatedly(5)
TIO'AS H RUSSO (6) that they should not do

lSI Cha1os & Bro-n
300 E 42nd Street (7) And SO for that reason and the difficulty of the Issues

L
(6) New York NY 10017 (8) presented to them which arc quasI penal at least we believe

Ph 2121661 5440 (9) thIs IS a circumstance m which there IS strong mdlcatlon thatJAHES F SANllERS
(8) JAHES F NEAL (10) mstrucung the JUry to conunue dehberaung would be a

IleaI & Harwe11 (II) coercive event We don t know how the JUry IS diVided but all
191 2000 Fl rst lk1i on Tower (12) the JUrors should not feel under undue pressure to sacnfice

,~ ISO 4th Avenue North
(13) their mdlvldualJudgment

(10) Nashvflle TIi 37219
Ph 615/244 1713 (14) MR 0 NEILL Bnefly Your Honor We oppose the

I I
PATRICI: LYNCH (15) motion The JUry m companson to Phases I and II has

I
(lZ1 o Helveny & MYers (16) dehbcrated a sbort pcnod of tlDle The JUry has asked the

- I 400 S Hope Street (17) Court for an addltlonalmstructlon We believe that the(13) Los Angeles CA 90071
Ph 213/669 6000 (18) defendants m fact have created the Issue m requesung

In Court (19) supplemental JUry mstructlon A
(IS) Deputy Clerk TOH IfJRTIASHAlI (20) This IS the first note that the JUry has asked for a

U S 01 strl ct Court
(161 222 W 7th Avenue #4 (21) further mstructlon The mstructlon that Your Honor purports

Anchorage At. 99513 (22) to give IS a benign mstructlon such mstructlons arc
(17) Ph 9071271 4529 (23) sanctioned under the law With the Allen case and there IS a
1181 Reported by LEONAAD J 01 PAOLO (24) 9th CircUit statement which IS stronger than Your Honor

'-- Registered Professional Reporter
purports to give And m revlcwmg the 9th CircUit cases With(19) Hfci1l~t S'" Court Reporters (25)

2550 Dena 11 Street Suf te 1505r-, (ZD) Anchorage At. 99S03
I I Ph 907/258 7100
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(I) relan! to coercIon It lUtes most of the cases Ifnot all go (I) what I may have mnmated by that first packet of mstructlons
(2) off m whach the Court mqumes about numbers whach hasn t (2) that I faxed over to you that the prudent thlDg to do at thIS
(3) been done here (3) pomt IS 10 Ignore the suggestion that there mIght be an
(4) WIth l'eIard to what we ve done over the last four months (4) 1D1passe to If you will save the Allen chip for a later time
('J the nature of the DOtes, there is nothIng coercive Ifyou look C') and sec what a very soft IDStructlon bnngs us thas mOmIng
(6) at the total C1I'CtlJDStances (6) If a soft ID5tructlon qUickly leads to a - some other
(7) THE COURT Couple ofthoughts here F1I'StIy WIth (7) declaration that they are havmg problems obViously we 11
(8) respect to the supplemental mstruCtlon A that IDStruCtlon was (8) reVISit the situation but thiS JUry has demonstrated over I
(9) pen because one ofourJUrors was m SOIDe emotional dIstress (9) thmk It was somethmg lIke 23 days as to Phase II-A that they

(10) whIch I penonaIly observed I have SOIDe substantla1 doubt (10) are qUite able to work hard qUlle willmg to work hard qUite
(II) that we reaIIy know why the JIU'Or was dIsturbed The JUry (II) able to deal With very complex problems and I want to see If
(12) foreman indICated to IDe when I, m substance solICited the (12) we can t breach what I thmk IS a frustration problem
(13) DOte from h1D1 that we ,ot the day before yesterday, somethIng (13) Is there anythmg further that we need to put on record or
(14) to the effect that he thought the JUror wu havmg some fa.ml1y (14) may I go With my own supplemental mstructlon?
(15) difficulty WIth a child So I say &gIlD I thmk we don t know (15) MR LYNCH Your Honor I would make a formal
(16) what the baSIS for the JUror's emotional upset was (16) exceptIon to the supplemental mstructlon on the grounds for a
(17) WhtIe I dunk It was appropnate to lIve the ID5tructIon A (17) motion for a mIstrial I thmk that Your Honor the form of
(II) that we lave, I do have a1JUle concern m retrospect that (18) the mstructIon as we discussed last rught IS more balanced
(19) that mstruCtlon mIght have almost inVited the response that we (19) and m those respects I thmk an 1D1provement but It s our view
(20) lot at 12 55 yesterday (20) that the JUry has declared Itself at an 1D1passe I know you ve
(21) It may be that and probably is, that the jUry IS mto some (21) objected to that view but I have to preserve the objection
(22) tough duty SOIDe tough time as far as what they are domg and (22) MR 0 NEILL Nothmg Judge
(23) an mstructIon tellmg them to be roce to one another, whach IS (23) THE COURT Thank you Would you call the JUry m
(24) ID substance what that mstruCtlon said may and out of (24) please
(25) frustration, have caused lJUror to say, well Ifwe have to be (25) (Jury ID at 8 10 am)

I
I
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(I) roce to one another to heck, you can have thas Job back For
(2) that reason I thmk it's lDlportant that at thas time we give a
(3) very soft response to the note that we have received that we
(4) not overreact to the note
(5) At thas tlme I decline to treat that note as a real
(6) statement that we are at impasse, and I choose to focus on the
(7) second sentence of the note which really says give us some
(I) help Hopefully that s what our supplementallD5tructIon will
(9) be will do

(10) Couple ofother observatIons In dlscussmg whether to
(II) live another IDStructIon and what kmd of IDSlroctlon to give
(12) we yesterday had some conversatIon about Uroted States
versus
(13) Nichol whach IS 883 Fed 2nd 824 and J1D1Inez versus Meyers
(14) which IS at 12 Fed 2nd 1474 I ve reviewed those two cases
(u) UnlIke thas case they are both cnmJna1 cases techruca1ly The
(16) J1D1Inez case IS a habeas corpus case whach techruca1ly IS a
(17) Civil case but Ifyou read It you found out that we are
(18) talkmg about IDStructIons m a cnmmal case So really we re
(19) dealmg With both of those cases With the CIn:UII s VIew of the
(20) problem of potential coercion m cnmmal cases and I thmk
(21) quite nghtly the CircUit takes a very different view of what
(22) IS appropnate m a cnmmal case and what you may do m a
(23) CIvil case It IS my view that we have more latItude m a
(24) Civil case
(25) Havmg said all that however I St1Il belIeve contrary to

Vol 45 -7689
(I) THE COURT Good mommg ladles and gentlemen In
(2) response to your 12 55 note of yesterday I have a supplemental
(3) mstructIon B that I will read to you at thiS tIme and proVide
(4) you copies of as I did yesterday I have your note beanng the
(5) time 12 55 P m September 6 1994 I have discussed thIS note
(6) With counsel
(7) Given the compleXity and the duratIon of thiS case as well
(8) as the divergence of positions between the parties It IS not
(9) surpnsmg that mdlvldual JUrors mIght at thiS stage of your

(10) delIberations as to Phase ill have divergent views about the
(II) case This observation mlghl well have been a descnptlon of
(12) some mtermedlale stage of your carlIer delIberations The
(13) Coun and counsel were very 1D1pressed by the manner m which
(14) you methodically worked through very difficult Issues
(15) The techmques which have served you well preViously should
(16) be brought to bear ID thiS Phase m I suggest that you
(17) review all of my Phase III IDSlroctlons and review all of the
(18) eVidence which these IDstructlons suggest will be relevant to a
(19) de[ermlDatlon of the pumtlve damage Issues -let me try thaI
(20) agalD
(21) ReView all of the eVidence which these Instructions suggest
(22) will be relevant to a determInation of the pUDltlve damages
(23) Issues before you I suggest that you focus upon the Issues or
(24) matters which diVide you It may very well be useful for
(2$) purposes of your delIberations 10 review each IDdlvldual matter
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(1) and evaluate to the extent possible how each matter nught
(2) affect your answer to one or the other of the two
(3) Interrogatones posed as to each of the two defendants
(4) You may be as leisurely In your dehberauon as the
(S) occasion may require and should take all the UDle which you
(6) may feel necessary I ask that you now reUre once agam to
(7) the JUry room and conunue your dehberauons With these
(8) addtnonal comments m mmd to be apphed of course m
(9) conJuncuon With all the other IDStrucUons which I have

(10) prevIOusly given you
(11) This one IS set up to be dated and signed so I m gOing to
(12) do Just that Would you hand thiS to Mr Murray please You
(13) may now conunue With your dehberatlons
(14) (Jury out at 8 17 am)
(u) THE COURT Anythmg funher we need to do at thiS
(16) time?
(17) MR 0 NEILL Nothmg Your Honor thank you
(18) THE COURT We 11 be off the record now
(19) (Proceedmgs recessed at 8 18 am)
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(I) STATE OF ALASKA )
(2) Reporter s Ceruficate
(3) DISTRICT OF ALASKA )
(6) I Leonard J DIPaolo a Registered ProfeSSional
(7) Reporter and Notary Pubhc
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contalDS a true and

(10) accurate transcnptlon of my shonhand notes of all requested
(11) matters held In the foregOing captioned case
(12) Funher that the transcnpt was prepared by me
(13) or under my direction
(14) DATED thiS day
(IS) of 1994
(21) LEONARD J DIPAOLO RPR

Notary Pubhc for Alaska
(22) My Comnusslon Expires 2-3-96
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